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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

The Honorable William R. Culbreth

Deputy Commissioner

Virginia Workers' Compensation Commission
Blue Stone Plaza

2061 Evelyn Byrd Avenue

Harrisonburg, Virginia 22801

Re: VWCC File No.:  183-34-74

Claimant: Timothy J. Dodson

Employer: Vaughan's Landscaping and Maintenance
Insurer: Virginia Farm Bureau Fire & Casualty Ins.
DOA: June 24, 1995

Dear Deputy Commissioner Culbreth:

Please accept this letter as the employer's and insurer's notice pursuant to Rule
1.10 of the Rules of the Virginia Workers' Compensation Commission that they
intend to rely upon defenses under Va. Code § 65.2-306.. Specifically, these
defenses are as follows: '

(1)  Willful misconduct - the claimant, while a passenger in his
employer's vehicle, was throwing objects out of the passenger
window. This conduct distracted his employer, who was
driving the vehicle, and proximately caused the accident at
issue. Such conduct is in clear violation of the law, and the
claimant knew it was in violation of the law at all relevant
times; and



March 31, 1997
Page 2

(2) Intoxication - the aforementioned willful misconduct by
claimant occurred while he was in a state of intoxication. Such
intoxication contributed to his willful misconduct and further
distracted his employer, thus causing the accident at issue.

In addition to the foregoing defenses, the employer and insurer intend to
defend this claim on the grounds that the accident did not arise out of and in the
course of employment. The employer and insurer reserve the right to assert such
other defenses as may become apparent during discovery of this claim.

Please give me a call if you have any questions. Thank you for your attention
to this matter.

Very truly yours,

s M. Fre
Kevin M. Rose

KMR/48800/59/93976

cc:  Ms. llene Silver, Virginia Farm Bureau Ins. (Claim No. 6098425)
Mr. David W. Vaughan
Jerry O. Talton, Esquire



EMPLOYER'S DESIGNATION OF MEDICAL RECORDS

NAME OF CASE: Timothy Jason Dodson, Employee, v. Vaughan's Landscaping
& Maintenance, Employer, and Virginia Farm Bureau Fire &
Casualty Insurance Company, Insurer

VWCC FILE NO: 183-34-74

Pursuant to Rule 2.2 of the Rules of the Virginia Workers' Compensation
Commission, the Employer and Insurer designate the following medical records to
be received into evidence at the hearing of this matter on Thursday, November 13,
1997. Employer and Insurer rely upon the entire record to the extent it is relevant
to the defenses raised.

RECORDS:
1. University of Virginia Medical Center Operative Report, dated June 24, 1995.
2 Nursing notes dated June 25, 1997, signed by Carrie Harris, R.T.

3. Urinalysis Chemical Results from University of Virginia Health Sciences
Center dated 6/24/95 and 6/25/97.

Respectfully submitted:

VAUGHAN'S LANDSCAPING &
MAINTENANCE, Employer

and
VIRGINIA FARM BUREAU FIRE &
CASUALTY COMPANY, Insurer

By Counsel

Fah M Dy

KEVIN M. ROSE

Of Wharton, Aldhizer & Weaver, P.L.C.
100 South Mason Street

P.O. Box 20028

Harrisonburg, Virginia 22801-7528
(540) 434-0316

Counsel for Employer and Insurer




JERRY O. TALTON

ATTORNEY AT LAW

118 East Main Street
Front Royal, Virginia 22630

(540) 636-7040

Medical Reports relied upon by Claimant
March 12, 1996 letter of Dr. Williams and Evaluation

November 10, 1997 Questionaire completed by Dr. Williams



C C:

LIST OF SPECIALS - TIMOTHY DODSON / 195-134

PAGE MEMORIAL HOSPITAL $ 1,448.20
200 Memorial Drive .
Luray, VA 22835

 06/24/95 - $ 1,448.20
COMMONWEALTH VALLEY IMAGING . $  33.00
Post Office Box 2080
Kilmarnock, VA 22482
800/335-1444

06/24/95 -$  33.00

UVA HOSPITAL Breal | $ 39,343.40 Fax g0
Box 277 -
Charlottesville, VA 22908 et - 18¢- 4529

924-5376 (Hx.: 1165122)

06/24 - 07/03/95 - $ 33,895.88 06/24 - 06/25/95 - $ 2,349.00 (Late Inpatient Charges)

07/10/95 - $ 168.65 .07/12/95 -$  56.00 07/17/95- % 59.00

07/28/95 - $ 257.85 08/25/95 - $ 56.00 10/02/95 - $ 216.00

11/20/95 - $ 197.40 12/04/95 - $2,087.62

HEALTH SERVICES FOUNDATION | $ 21,496.96

P.O. Box 7886 §ou- 930 Ll16*

Charlottesville, VA 22906 pugee Pr AcgeusTc

980-6110 (Hx.: 1165122) \

06/24/95 - $ 16,568.96 06/25/95 - $ 409.00 06/27/95 - $ 26.00

06/30/95-$ 126.00 07/01/95 - $ 95.00 07/10/95 - $ N/C

07/12/95 - $ NIC 07/17/95 - $ N/C 07/28/95 - $ 35.00

11/20/95 - § N/C 12/04/95 - $ 4,237.00 01/02/96 - $ N/C
TOTAL MEDICAL SPECIALS TO DATE: $ 62,321.56




UNIVERSITY OF VIRGINIA
> HEALTH

| SCIENCES
Ne A CENTER

PATIENT FINANCIAL SERVICES
JUDIC!AL AFFAIRS SECTION

—

Jerry Talton, Esquire
118 East Main Street |
Front Royal, Virginia 22630
August 15, 1997

In Re: Workers’ Comg’ensation Claim of Timothy J. Dodson

Dear Mr. Talton:

Pursuant to ouri conversation today T am providing this letter to state the pbsition
of the University of Virginia Medical Center with regard to your intention to claim
attorneys fees pursuandi to Virginia Code Section 65.2-714(B). The Medical Center
would have no objection to your receipt of reasonable attorneys’ fees from the Award
of the Commission. owever, the Commission is certainly cognizant of the fact that
uny reduction in the amount of medical bills owed to University of Virginia Medical
Center shall not be authorized without the written consent of the Office of the Attorney
General (Virginia Code Section 65.2-714(C)). The attorney with whom you may speak

at the Attorney General’s Office is Susan Atkinson. You may reach her at (804) 786-
7962.

I hope this letter assists in your determination of whether to continue the hearing
slated for August 19, 1997, and best of luck in pursuit of your client’s claim. Please
do ..ot hesitate to contact me if [ can be of further assistance to you. I am

Very Truly Yours,
Brent C. McGhee
Assistant Director

Patient Financial Services

Via Facsimile Transmission 8/18/97 (540) 635-7036.

MEDICAL CENTER BOX 169, CHARLOTTESVILLE, VIRGINIA 22908 B04-924-5376/1 -800-523-4398




JERRY O. TALTON

/ ATTORNEY AT LAW

118 East Main Street
Front Royal, Virginia 22630

(540) 636-7040
August 15, 1987

Health Services Foundation ATTN: ANGELA Patient Accounts
P.O. Box 788
Charlottesville, Va. 22906

Re: Claim for counsel fee in Worker's Compensation Case
of Timothy Dodson
History Number: 1165122

Dear Angela,

Tim Dodson owes Health Services Foundation $21,496.96, and
a workers compensation hearing is scheduled for Tuesday,
August 19, 1997 at 1:30 P.M. in Harrisonburg.

The purpose of this letter is to request your consent to
allowing the Commission to consider my request for an award
of a counsel fee to be deducted from the above charges in
the event that we are successful with this claim.

In the alternative, if the Health Services Foundation is

in agreement to a specific percentage fee (one third or
twenty five percent) being awarded in I can win the compens-
ation case, I would appreciate a letter to this effect.

I do not want to continue the hearing to put the Health
Services Foundation on notice, so a response before Tuesday
would be very much appreciated. It can be faxed to 540-
635-7036. Please feel free to call if there are any
questions. '

Very truly yours,

Jerry 0. Talton

Quibcy  cHolce -



VIRGINIA:

IN THE WORKERS' COMPENSATION COMMISSION

TIMOTHY JASON DODSON, Claimant
i Claim No. 183-34-74
‘VAUGHANS LANDSCAPING & MAINTENANCE, Employer

VIRGINIA FARM BUREAU FIRE & CASUALTY INS. CO., Insurer

Jerry O. Talton, Esquire
118 East Main Street

Front Royal, Virginia 22630
Counsel for Claimant.

Kevin M. Rose, Esquire

P. 0. Box 20028

Harrisonburg, Virginia 22801
Counsel for Defendants.

Hearing before Deputy Commissioner CULBRETH in Harrisongburg,
Virginia on November 13, 1997.

All witnesses having been duly sworn, the following testimony
was taken:
DEPUTY COMMISSIONER CUIL.BRETH:

We're here today on the case of Timothy J. Dodson versus
Vaughans Landscaping & Maintenance, 183-34-74. The claimant is

represented by Jerry Talton. The employer is represented by Kevin

Rose. We're on the claimant’s claim filed 12/9/96 alleging
injuries from a motor vehicle accident on 6/24/95. Claimant is
1 Statements

10



@ &

VWC File No. 183-34-74
seeking temporary total disability benefits from 6/25/95 through
3/11/96, as well as permanent partial disability benefits for 75
percent of the right upper extremity, as well as payment of medical
benefits. The parties have stipulated to an average weekly wage of
$260 per week. The employer’s defenses are no injury by accident
arising out of or in the course of the employment, willful
misconduct to include Thorseplay, severe intoxication and
intoxication as willful misconduct, violation of statute as willful
misconduct and to the extent the medical records do not support the
period of disability alleged, failure to market. The two witnesses
today will be Timothy Dodson and David Vaughan. Is that the
claimant’s case?

MR. TALTON:
Yes Your Honor. There was one potential witness that I don’'t
think may arrive, Jason Fletcher. But just in the event...

DEPUTY COMMISSIONER CULBRETH:

I'll note Mr. Fletcher in case he does arrive and I will also
note claimant’s counsel’s objection to the included variations of
the willful misconduct defense asserted by the employer. But, I

will allow those defenses to go forward.

2 Statements

11



VWC File No. 183-34-74

MR. TALTON:

Could I also note for the record that I am claiming counsel
fee with regard to the medical expenses in the event that the
Commission would find this is a compensable case.

DEPUTY COMMISSIONER CULBRETH:

714 fees against UVA?
MR. TA N :

UVA and the Health Sciences, Your Honor and any other medical
provider that might...

DEPUTY COMMISSIONER CULBRETH:

And you have notified both of them of your intention to do
that?
MR. TALTON:
I have Your Honor, on more than one occasion.
DEPUTY COMMISSIONER CULBRETH:
Thank you.
MR. TALT
You want me to proceed?

DEPUTY COMMISSIONER CULBRETH:

Please.

3 Statements

12



VWC File No. 183-34-74

MR. TALTON:

I'd like to call Mr. Vaughan as an adverse witness.
DEPUTY COMMISSTIONER CULBRETH:
Certainly.

DAVID VAUGHAN, WITNESS
BY MR, TALTON:

Q. You are David Vaughan, is that correct?
A. Yes.
Q. And Mr. Vaughan, you have operated, or probably continue to

operate, a landscaping business in Luray?

A. Yes.
0. Are you the owner of that business?
A. Yeah.
Q. Anybody else own the business with you?
A. No.
Q. Is that an incorporated business?
A. No.
Q. And what is the name that the business trades under?
A. Vaughans Landscaping.
Q. And you are the sole proprietor of that business?
A. Yes.
Statements
4 David Vaughan, Witness

13



VWC File No. 183-34-74

Q. And was Tim Dodson an employee of yours on or about June 24t
of *g95?
A. Yeah.

0. And what was Tim’s job? What was he hired to do for you?

A. To help me to do landscape work.
Q. Was he a laborer I guess or...
A. He worked along with me.

o And, we’'ve already agreed to a wage on him. And you basically
would control what work he did, tell him what to do and pretty much
would provide whatever tools were needed to perform the work?

A. Yeah.

Q. And prior to this accident on June 24 of ‘95, you were aware,
I guess, that Tim had no driver’s license?

A. Yeah.

Q.- And so, is it true that you would transéort him to work, pick
him up and take him to the jobs on virtually every occasion that he
worked for you?

A. Yeah.

Q. And did---when did he start working for you? Approximately.
You don’t have to tell us the exact date.

A. Sometime in early spring.

5 David Vaughan, Witness

14
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VWC File No. 183-34-74

Q. of 957

A. Yeah. I think that’s about right.

D And how many days a week would he normally work for you?

A. Pretty much every day.

Q. And what time would his work day normally start?

A, It usually started about eight.

Q. And you would pick him up---and am I correct, he was living in

Kendall at the time of this accident? Kendall, Virginia?

A. Yes.

Q. And you were operating your business I believe out of your
home in Luray. Is that correct?

A. Yeah.

Q. And what address was that?

A. 18 Heights Spring Road.

Qs And I think you had a garage there that you would keep the

equipment in?

A. Yeah.

oF And you had a little office inside the garage as well?

A. Right.

Q. And I take it on a normal work day you would leave your home

there in Luray and go to, taking what, the truck, your company

6 David Vaughan, Witness

15
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VWC File No. 183-34-74
truck?
A. Yeah.
(27 What kind of truck?
A. Chevrolet.
Q. And would you normally have anything on the back of the truck?

Any sort of a trailer with equipment on it or anything that you

would carry?

A, Lawn mowers, yeah a trailer.

Qi You had a trailer?

A. Yeah.

Q. And you put the equipment and lawn mowers on the back of that.

And so you would leave from your home in the morning normally and
go to Kendall where Tim lived and pick him up?
A. Yeah.
Q. And then you would take him to the wvarious sites where he’d
perform landscaping work, cutting grass and bush hogging and weed
whacking and things of that nature.
A. (No audible response) .

DEPUTY COMMISSIONER CULBRETH:

You need to answer yes or no. This

Statements
g David Vaughan, Witness

16
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VWC File No. 183-34-74

is all being recorded.

Yes.

And then is it true---then you would finish the last job of

the day. On an average work day, you would finish the last job of

the day at some location, cutting grass or whatever, and then is it

true

you would normally take Tim with you back to your home in

Luray at which point you all would unload the equipment?

A.

@

A.

Q-

Not every time.
Not every time but...
Sometimes, yeah, sometimes.

It wasn’t unusual for Tim to go back with you to your home and

unload equipment?

A.

Q-

that?

A.

Q.

at.

No.

And isn’t it true that you would feed him dinner if you did

If I went home to eat I would ask him to come in and eat too.
And how often would that happen?

A couple of times a week. It depends on where we was working
I mean, if it was far from home we just didn’t go.

And then---so what was the normal time that he would be done

Statements
8 David Vaughan, Witness

17



VWC File No. 183-34-74
in any responsibilities he had for you, including unloading the

equipment, if he went to your home. About what time would he

normally be done? Approximately?

A. Three or four or five.
Q. Somewhere in there?
A. Yeah, somewhere in the neighborhood.

Q. And when you paid him, would you pay him through---let’s say
on these days when he would come to your house and have dinner and
help you unload equipment and all, would you pay him through the
time that he left your house? From when you picked him up, until
he left your house. Would you normally pay him through that whole
period?

A. Yeah. Usually took a half hour out for lunch.

Qs Took a half hour out for lunch. Okay. What about when he
would eat dinner with you. Would you take any time out for...

A. Half hour.

Q. You‘d take a half hour if he ate dinner?
A. Yeah.
Q. But if he unloaded tools and things of that nature, you would

pay him for the time?
A. Yeah.

9 David Vaughan, Witness

18
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VWC File No. 183-34-74

Q. And you all had a good working relationship. Is that true?
A. Yeah.

Q. And Tim was, in fact, friends with your brother before he came
to work with you?

A. Yeah.

Q. And you and Tim weren’t close personal friends before he came
to work with you I assume? You were acquaintances but you wouldn’t
say that you were close personal friends.

A. Yeah. Right.

Q. But you were friends in terms of your work. In terms of
working relationship, it was a friendly type of relationship?

A. Yeah.

Q. Okay. Let’s go if we could to the date of the accident, June
24, 1995. You don’t deny do you sir, that there was an accident on
that date, on June 24, 19957

A. No, I don’'t deny it.

Q. And at the time of the accident, you were the driver. .Would

you agree with that?

A. Yeah.
Q. And Tim was a passenger in the vehicle?
A. Yeah.

10 David Vaughan, Witness

19



VWC File No. 183-34-74

o Okay. Do you remember the approximate time of day when the

accident occurred?

A. Not exactly, I don't.

Q. But it was sometime in the afternoon. Is that correct?

A. Yeah, it was in the afternoon.

Q. Did you have any specific plans---had you planned out what you

and Tim were going to do on that work day before you picked him up?
A. I had some mowing I had to get done.

Q. So, did you have pretty much an idea of what you and Tim were
going to be doing that day?

A. Yeah, roughly.

Q. Okay. And what did you plan? What were your plans,
specifically, for Tim and the work that day? If you hadn’t had
this accident?

A. I had some mowing jobs I had to get done. Really, I don't
know what my particular plans were exactly.

Qs Okay. You had some mowing to do at some different locations
and then were you going to take Tim back to your home to help
unload the vehicle that evening?

A. No, I don’t think so.

0.« I think the record---well, where were you headed at the time
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the accident happened? Where were you going?
A. Back to town. Back to Luray.
Q. Were you headed back to your home?
A. (Affirmative response).
Q. Because you had all this equipment on the back of your
trailer. 1Is that right?
A, Yeah, I was going back home.
Q. Were you going to take that equipment off the back of the
trailer when you got home?
A. No.
Q. Why do you say no. Why do you say you weren’t going to---that

you were going to leave the equipment on the trailer?

A. I had another job I was planning on doing that evening,
starting.
Q. There was another job. Okay. You were going to do another

job that evening. And were you going to take Tim with you?

A. No.

Q. Where was the other job you were referring to, if you can tell
us?

A. I think it was Potomac Edison.

0. Okay. The Potomac Edison job. And what were you planning to

12 David Vaughan, Witness

21



VWC File No. 183-34-74

do at the Potomac Edison location? What type of work?

A. Mow.

Q. Mowing work. Anything besides mowing?

A. No.

Q. Okay. And where is that Potomac Edison job situated. Where

in terms of---is it a particular town or...

A. Luray.

Q. It’s in Luray, the town of Luray. And then after you finished
the Potomac Edison job what was you planning to do for the
remainder of the day in terms of your activity?

A. I'm not really sure what I would do.

Q. Wouldn't you normally have---once you had finished that job
wouldn’t you have normally gone home, taken your equipment back to
the garage that you had in Luray?

A. Well, yeah, I would have took it back home.

Q. Okay. Was it customary for you to unload your equipment at
the end of the day once you were finished with the work?

A. Not always. Sometimes I would take the truck and just leave
it at the house with everything on it. If I had to mow the next
day I would just leave it.

Q. But in terms of what was your frequent practice, you would
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frequently unload the truck when you got home, wouldn’t you?
A. Yeah.

6. And what sort of things---when you are unloading the truck,

what sort of things would you have to take off the truck?

A. Weed eaters, gas, and so forth.

Q. Shovels? Is that something that would be on the

A. Could have been, yeah.

Q. Were there bush hogs or anything of that nature. When you use

the term bush hogging, did you all do bush hogging in the
landscaping business?
A. (Affirmative response).

Q. And did you have equipment to do bush hogging?

A. Yeah.

Q. And would that have been on the back of your vehicle?

A. No. It would not have been.

Q. I don‘t want to get too far aside. Why not? Why would that

have not been on there?

A. I don’t think you can get that on a pickup truck.
Qi Okay. It is a big piece of equipment?

A. Yeah.

Q. It wouldn’t have been on the trailer behind the truck?
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A. I had two mowers on the trailer.

Q. Two mowers on the trailer?

A. (Affirmative response).

Q. May I guess---if you recall on the date of the accident when

you left Luray, what equipment was on--if you can recall, what

equipment was on the truck and the trailex?
A. Two mowers on the trailer. I don’t know what all was on the
pickup truck. I know weed eaters was on it.

Q. Weed eaters. Okay. Any gas cans, anything of that nature?

A. Probably.

@ Any tools?

A. Like I said, I'm not exactly sure.

0. Was it customary for you to carry tools on the truck or the
trailer?

A. Yeah.

Q. And can you think of any other equipment that would have been

in the truck or on the trailer when you left to pick up Tim that
morning?

A. No. I mean, it has been so long. I can’t exactly remember
what was on the truck.

Q. Okay. So you left that morning and you went to Kendall and
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picked Tim up. Is that right?

A. Yeah.
Q. And then where did you all go next? Do you remember?
A. No, not exactly. I don’t remember where we went the first---

you mean the first job we went to?
Q. Yeah. I was just wondering if you recall where the first job

was that you went to. Let me see. I may be able to help refresh

your memory.

A. I'm not exactly sure.

Q. But you went out and did some mowing. Is that right?

A. Yeah.

Q. And do you remember where you went after you did the first

job, when you were done with that? Did you do another job?

A. I know the last job I got done was in Compton. I do know
that.

Q. Okay. So you went to one job and done that...

A. I'm not sure how many jobs---how many yards we mowed that day.

I'm not sure.

Q. But the last job you finished was in Compton?
A. Right.
Q. Compton, Virginia. Right?
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Yeah.

And when you were done with the Compton job, I assume Tim was

riding with you the whole time?

A.

Q.

A.

Q.

Yeah.

Where did you all go when you had finished the Compton job?
I went to Bentonville.

And what took place there?

Nothing. I stopped at the store.

Okay. And what did you purchase at the store?

Beetr':

And was that cans of beer?

I don’'t remember. I don't know.

And was any wine purchased?

Yeah.

Was that two bottles of wine?

I don‘t think. I don’t know. I’'m not sure.

But you are sure that beer and wine was purchased by you?
(Affirmative response).

Okay. And did Tim purchase anything that you recall at the

store that day?

A.

I don‘t think so. I don’'t know.
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Q. Now, am I correct, there was no beer or wine 1in your
vehicle...

A. It was. I had a cooler on the back of the truck.

Q. You had a cooler on the back of the truck?

A (Affirmative response).

Q. Okay. And was there any ice in the cooler?

A, Probably so.

Q. And was there anything else in the cooler besides ice?

A. I imagine there was some beer still in it.

Q. And was that your beer?

A. (Affirmative response) .

Q. So, you all stopped at the store. Did Tim get out of the

vehicle, if you recall? 1It’s hard to remember I know back that

far.
A. I don't remember.
Q. And then you and ---and you were driving. You drove away from

the store in Bentonville. Is that right?

A. Right.

Q. And where did you drive to from there?

A. Headed back towards Luray.

Q. Okay. And what road do you normally take from Bentonville to
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Luray?
A. A lot of times I cut off the back way and go up.

Q. Okay. But what is the customary way though that you would

drive?
A. Either way. I mean, whichever way I decided to go.
Q. There were two different ways. Could you tell us the routes

that you would take?

A. Whatever that road number is through there. I don’‘t know
what the number is. 1It’s through Compton, up through Compton. 340
would have been the quickest way back if that is what you are
asking me.

Q. Yeah, basically that is what I was asking. And you took a
different way. You aidn’t go the 340 way on that particular
occasion?

A No.

Q. All right. And where---was any alcohol drank by either you or

Tim on the trip?

A. I might have drank a beer.

@ And how about Tim?

A. I'm not sure what he drank.

Q. Am I correct, did you---prior to June 24, 1995 you had not
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told Tim that he was not to drink in your presence while he was

accompanying you. You hadn’t told Tim that he was not to drink

anything.

A. I'm not understanding what you are asking me.

Q. I'm probably not asking it real clear. You didn’t have any

rules posted at your place of employment for Tim to follow?

A. No.
MR. ROSE:
I just want to note an objection to
the extent that if he’s trying to
say that he was on the job at that
time. You know, it sounds like an
implication. I know that is what
you are trying to avoid and I
appreciate that. But if he is
trying to ask him if he---if he is
trying to imply that when they were
driving around they were working at
that time, that is really all my

objection is, to the form of that

Statements
20 David Vaughan, Witness

29



VWC File No. 183-34-74

question.

MR. TALTON:

That is the ultimate issue for the
Commissioner. I‘m not trying to do

anything except establish the

factual predicate tar his
determination.
Q. I take it that you are not denying that you saw Tim drinking

alcocholic beverages while you all were riding from Bentonville to
the next stop, or the next place that you ended up. You are not
denying that you saw him drinking alcoholic beverages?

A, No.

Qs And you are not denying, are you, that the alcoholic beverages
that he was drinking belonged to you, or were purchased by you at
some point. Or somehow came into your possession and they were
your’'s as opposed to his? Let me rephrase this. You weren’'t aware

of Tim bringing anything alcoholic to drink to work that day, were

you?
A. I don‘t know. I don’t know if he brought anything or not.
Q. All right. And you agree, do you not, that you observed him
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drinking alcoholic beverages or an alcoholic beverage that belonged
to you after you all left this store in Bentonville prior to

reaching your next location?

A, I can’t say that either.
Q. Okay. I think you just admitted that you had drank a beer in
the course of that trip. And---well, do you recall what was

present in the cab of the truck? After you left the store in

Bentonville...

A. No, I don’t recall what was present in it. I really don't
know.

0. Do you remember whether there was a bottle of wine up with you

all in the wvehicle?

A. No.

Q. Don't know? Don’'t remember?

A. No.

Q. Don’t remember if there...

A. There could have been some beer bottles on the floor as far as

that goes. I mean, people do drink beer in their wvehicles.
Q. And I understand that. So, after you all went to the store in
Bentonville, did you see Tim drink any alcoholic beverages that you

had purchased or that belonged to you?
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A. Like I told you, I'm not sure. I told you awhile ago.

8. Okay. And where did you all go when you left that store?

Where did you all end up?

A. I stopped off at some people we knew. They were playing
horseshoes.
Q. And at what point and time did you decide that you were going

to stop there?

A. When I seen them. When I seen them there. I didn’t plan it.
I didn’t know they was there.

Q. So, you were on your way to Luray using the back roads. Is
that correct?

A. Using the back way to town, yeah.

Q. Using the back way to town. Even though that was a longer way
than the 340 route?

A. Right.

Q. And were you doing that because you were consuming some
alcohol and it made it less conspicuous to be taking the back way?
A. No.

Q. Or was there some other reason you were taking the longer way
to Luray?

A. I just decided to go that way.
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Q. And you say you stopped at the Presgraves?
A. Right.
Q. And did you observe Tim having anything alcoholic to drink at

the Presgraves?

A. I don’'t know.

Q. Did you have anything alcoholic?

A. I opened up a beer there, which I didn‘t finish.

Q. So what happened at the Presgraves?

A. I really don’'t know what happened. I mean, what are you asking

me what happened?

Q. Did you see anything---well, what did you all do? What did
you observe Tim do?

A. I was talking to somebody. I don’t know---he got in an
argument with somebody. I really don’t know. And we was asked to
leave. We wasn’t there but a few minutes.

Q. So, it wasn’t a real long time that you all were there. Were

you asked, 1is that true---was it a real long time that you were

there? .
A. It was not.
Qi And did you leave because of Tim? There was some problem in

terms of Tim?
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A. They asked us to leave, yeah.

Q. 2And wasn’t that because---did you observe somebody take a wine
bottle away from Tim?

A. No, I didn’t see nothing like that. No.

G Did you see Tim with the bottle of wine that you had bought at
the Presgraves?

A. No.

Q. But the Presgraves for some reason wanted you all to leave, or
wanted Tim to leave or what? What was the story there? What
happened? What did you see?

A. I seen him and another guy arguing and they just didn’t want
no trouble there I guess so we was asked to leave.

G So you all left the Presgraves, and where were you headed at

that time, when you left the Presgraves?

A. Back to town.

0 Back to town. Where in town?

A. Luray.

Q. Any specific location in Luray?

A. I would have went to my house.

Q. You were headed to your house in Luray?
K, That's where I would have went.
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Q. And what would vyou have done had the accident not have

happened at your house? More likely than not, what would you have

done?

A. I would have went over to Potomac Edison and mowed probably.
@, And would you have taken Tim with you?

A. No.

Q. What would you have done with Tim?

A. I would have took him home or where ever he wanted to go.

Q. So, tell us what happened once you left the Presgraves. You

proceeded down---you headed towards Luray on what route, do you

remember?
A. I don’'t know what the number of the road is. 624 I think it
is. I'm not sure. 628. I don’'t know.

MR. TALTON:

Your Honor, I‘ve got an extra state
map out in my car..

MR, ROSE:

I'm going to have the police report
if you want to hold on a second.

That will be...
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MR. TALTON:

I thought maybe he could indicate on

the map...

DEPUTY COMMISSIONER CULBRETH:

Off the record.

(OFF RECORD)
.. Am I correct that the accident happened on Route 611 about .4
miles north of Route 6587
A. Yes.
Q. And I think I showed you a map. Do you think you can just
indicate where the Presgraves were. If you can find that location.
A. I don’'t see the road on here. That’s what I am saying.
Q. It may not even be on there. So this may not be a proper map
for this purpose. What was that...

DEPUTY COMMISSIONER CULBRETH:

611 and 658.

Q. If you can't do it on that map, that’s just fine.
A. I can‘'t. I mean, it’s just not there.
Q. All right. At the time that Tim was hired---well, on the day

of the accident did you know how old Tim was?
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Nineteen or twenty.
Okay. And tell us if you would how the accident happened?
From what I remember, he throwed something out the window,

type of bottle. I don’t know what kind it was. And whatever

there caused me to get off the road. You can see how close the

tree

side

Q.

A.

s

show

them

is to the road. Just enough that the truck skinned down the
of the tree.
And he sustained an arm injury as a result?
Yeah.
I think we had some photographs here. Maybe we could---can I
you some photographs here. I don’t know if we should label
or.
DEPUTY COMMISSIONER CULBRETH:
Let’s label them Claimant’s Exhibits
1,2 and 3.

MR. TALTON:

Okay. Should each photograph be...
DEPUTY MMISSIONER CULBRETH:

Any objection?
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MR. ROSE:
No, they’re actually mine. You can
take those exhibit things right
there and go ahead and put them on
there. Do you want to do them by
photograph, or do you want to do
them just by page. You can do them
just by page and just describe at
the top or bottom.

MR. TALTON:

Sure. That will be great.
DEPUTY COMMISSIONER CULBRETH:
Do you have an objection to them
being labeled claimant’s exhibits?
I know that you said that...
MR. ROSE:
No. That'’s fine.
Q. Okay. If you look at claimant’s exhibit number 1, is that the
truck that you were driving on the day of this accident?

A. Yeah.

Statements
29 David Vaughan, Witness

38



— d

VWC File No. 183-34-74

Q. And you can see on the passenger side there, it looks like a
scrape mark down the front of the vehicle, running down to the rear

wheel there. Was that caused by the accident on this particular

occasion?
A. Yeah.
Q. And let me draw your attention to claimant’s exhibit 3. There

is a picture of a tree and Tim Dodson standing beside it. Is that
the tree that came into contact with the passenger side of your
truck on that occasion?

A. Yeah.

@:. And again, Claimant’s Exhibit 2, that is a picture of the same

tree from just a little different angle? Would you agree?

A. Yeah.

Q' Was it dark or light outside when the accident happened?
A. Light.

Q. What was the weather conditions like?

A. I think it was a sunny day. Hot.

Q. And, I think you said he threw an object or a bottle or
something. Are you not sure whether it was a bottle or an object?
A. Some type of bottle.

Q. And was there---do you recall whether there was anything in
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the bottle?

A No, I don’'t know.

Q. Did it look 1like the wine bottle that you had purchased

previously?

A. I just don’t know.

Q. You can’t say whether it was or wasn’t that wine bottle?

A. I'm saying it could have been a bottle laying on the floor

board or somewhere. I’m just not sure.

Q. Do you recall any bottle that was on the floor board of your
vehicle before you left to pick Tim up that morning?

A. Like I said, it could have been. I’'m not sure.

Q. Do you remember drinking any cans of beer after you left the
store in Bentonville, or a can of beer?

A. I opened up a can of beer at the Presgraves. I don’'t know
what kind it was.

Q. Do you know whether that was beer that you brought there or
beer that you...

A. Beer that I got off of one of them.

D Whatever happened to the six pack of beer that you bought in
Bentonville?
A. I put it in the cooler.

31 David Vaughan, Witness

40



VWC File No. 183-34-74
58 So, if---and I know that you don’t know whether you bought

bottles of beer at Bentonville or cans of beer. 1Is that true, or

not?
A. I don’t remember what I got. When I buy beer I usually don’'t

get any particular one.

Q. But you don’t recall whether this was a beer bottle or a wine
bottle?

A. I'm not sure.

Q. And then, after the accident, is it correct that you left?

You didn’t stay at the accident site very long?

A. No.

0. In fact, you left before the police got there?

A. I waited---I made sure somebody was there.

0. But before the police arrived, you departed from the scene of

the accident. Is that true?

A. I was gone, yeah.

Q. Had you---before the accident had you passed Tim’s house or
not?

A. Before the accident?

Q. Before the accident had you gone by Kendall, or Tim’s house in

Kendall where you would have turned to go to his house?

32 David Vaughan, Witness

41



VWC File No. 183-34-74

A. Yes.

Q. Okay. So then I take it you were not taking Tim home at that
time?

A. No, he wanted to go to town.

Q. Had you specifically discussed---do you specifically remember

a conversation with him where he had told you that he wanted to go
to town or was it just okay with him that you all were headed back
to Luray?

A. I guess it was. I'm not too clear about the thing.

Q. Okay. But weren’t you deciding where to go next? Wasn'’'t that
what you were doing?

A. Yeah.

iy And so where specifically were you headed to at the time of

the accident?

A. Back to Luray.

Q. Was it to your home in Luray?

A. Probably that is where I would have went.

Q. Would it have been necessary to have re-gassed up any of the

equipment or done anything before you went to the Potomac job?
A. (pffirmative response).

Q. It would have been necessary...
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A. I mean, I don’'t know.
Q. Would you have needed all of the egquipment to do the Potomac
job or not? Would you have taken all of the equipment?
A. I probably would have took it all over there, yeah.
Q. And if Tim had wanted to work on the Potomac job would you
have let him?

A. I usually done that job myself.

Q. Had he ever worked on the Potomac job before?

A. I think, probably so. But like I say, usually I done it
myself.

Q. But you would agree that you were headed to Luray because that

is where you decided to go. Not because Tim had asked you to take
him to Luray?

A. Right.

Q. And if you had wanted to use Tim to help you on the Potomac
job, he would have been available to do that, because he was with
you? He would have been available to do that if you had wanted him
to? Is that correct?

A. Yeah.

Q. And if you had wanted him to gas up any of the equipment or

sharpen any of the motor blades or anything like that to assist
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I would have asked him.

And he would have been available to do that for you?

He was still under your control as of the time of the

any. ..

A. If I had needed the help
Q.

A. I assume.

Q..

accident?

A. Yeah.

Q.

And you were anticipating he would continue to be under your

control at least until you got to Luray?

A.

Q.

Yeah.

All wight.

BY MR. ROSE:

Q.

What day of the week did

MR. TALTON:
No further questions.

DEPUTY COMMISSIONER CULBRETH:
Any gquestions at this point?

MR. ROSE:
Let me go ahead for continuity

pUrposes.

this accident occur on?
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A. Saturday.

& And how many hours did Mr. Dodson typically work on Saturdays?

A. It varied.

Q. From what to what?

A. What do you mean from what to what?
Q. Well, when you say varied...

A. Hour. What time of the day?

0. Yes, did he work half a day most of the time or a full day
most of the time or...

A, It depends on how much work I had.

0 And was your practice taking him home on Saturdays the same as
any other day? Picking him up and taking him home?

A. Yeah.

Q. And when you went to work that Saturday morning and you had
picked up Mr. Dodson, at that time what was your intent with

respect to what Mr. Dodson---what work he would do that day? Which

jobs?
A. What do you mean? I don’t know what you are asking me.
Q. You’ve indicated earlier that he assisted you with certain

jobs in the morning, certain mowing jobs?

A. (Affirmative response).
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Q. Was it your intent when you got up that morning that he would
do anything other than those jobs?

A No. Just mowing. That is what I had to do.

Q. So, when he finished the 3job in Compton, was it your
understanding at that time that he was more or less done for the
day?

MR. TALTON:

I've got to object because that is a
leading question.
DEPUTY COMMISSIONER CULBRETH:
Sustained. If you could rephrase
your question.
a. What was left for Mr. Dodson to do that Saturday after you
completed the Compton job?
A. Nothing.
Q. You indicated that after you left the Presgraves you were
headed home. Was there anything that he needed to do when you got
to your home?
A. Not that I can recall.

Q. I take it you didn‘t do the job, I think you said Potomac

Statements
37 David Vaughan, Witness

46



© | @

VWC File No. 183-34-74
Edison or whatever, that afternoon?
A. No, I didn’t do it.
Q. If you had done that job, what was left for you to do to get
ready for that job when you got back home?
A. What was left for me to do before I went over there to do it?
Q. Right. To get ready. Like, for example, did you have to put
gas in the...
A. I would have checked them.
Q. You stated earlier that you went by the turnoff for Mr.
Dodson’s home. This is after you left the Presgraves. And when you

were headed back to Luray you said you went by the turnoff for his

home .
A. (Affirmative response).
(519 At that time was it your intent to take him....where was it

your intent to take him? You said in the time---I guess I just
want some clarification. It was clear to me, your response to him
as to whether you were going straight to your house or dropping him
off.

A. When I say into town, I mean, I don’‘t know exactly where he
would have got off.

Q. Was you planning on taking him to your house though? Or had
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you all even decided that?

A. I hadn’t decided exactly.

Qs Was it up to Mr. Dodson?

A. No.

Q. Why not?

A. Well, it just wasn’'t. He never asked me if I recall any

favors or anything if that is what you mean. I don’t know what you
are asking me exactly.
Q. What I am asking, if he had wanted to be dropped off somewhere

before he got to your house, would you have done that or...

B Yes, if he had wanted to.

Q. So, I take it this was a situation where the issue of where he
was going to go, didn‘t come up. Mr. Dodson didn’t say take me
here or take me there or anything like that. It was just your

intent to go on back to your house. Is that correct?

A. (Affirmative response).

Q. Did you know most of the people at the Presgraves?

A. Yeah.

Q. How about Mr. Dodson. To your knowledge did he know most of

the people at the Presgraves?

A, Yeah.
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Q. Did your stop at the Presgraves have any connection to your
work?
A. Not as I recall, no. I think that the guy that owns the

place, I think that he did ask me---he had a tree there I think he

asked me about taking it down or something. I‘m not sure.

Q. That is just while you were there?

A. Yeah.

Q. That was something to be done in the future or that day?

A. No, in the future.

Q. Have you ever done any work at the Presgraves before?

A. No.

Q. Had Mr. Dodson ever done any work for the Presgraves through
you?

A. No.

Q. Did you have any policies with respect to drinking on the job?

Drinking alcoholic beverages?

A. I usually don‘t drink when I work. I mean, I don’'t.

G, Okay. How about with respect to your employees?

A. No, I wouldn’t allow that.

Gl Have you ever had occasion where you’ve had to tell employees?

Have you caught an employee drinking on the job?
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A. No.

Q. Have you ever had to give any kind of warnings to employees
about drinking on the job?

A. Not as I can remember.

Q- At the time you left the Presgraves, can you describe the
condition that Mr. Dodson was in?

A. Pretty drunk.

Q. And why do you say that? Can you describe his demeanor or
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