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ALONZA DOBBS
vs.
HARRY A. DOBBS.
':..•

-

'l'o the Honorable Judges of the Supreme Court of Ap·peals
of Virginia:

Your petitioner, Alonza Dobbs, respectfully represents that
he is aggrieved by a certain final decree entered by the Circuit Court of Buckingham County, at the October Term, 1926,.
in a certain chancery cause therein pending wherein your
petitioner is plaintiff and Harry A. Dobbs is defendant. Said
final order will be found on page 90 of the manuscript record.
A transcript of the record in the said case is herewith presented as a part of this petition, and an inspection thereof
will clearly indicate the error complained of. From said final
order your petitioner prays an appeal and supersedeas.
THE FACTS.
In the year 1914, petitioner, who was plaintiff in the Court
below, was the fee simple owner of a tract of land in Slate
River District of Buckingham County, containing 137 acres,
and then worth from $2,000.00 to $3,000.00. He had a frame
dwelling on the place in which he and his family lived and
be cultivated the farm.
In 19141ie was charged with selling whiskey and was lodged
in the county jail, pending trial. He needed money to employ counsel and he also wanted to be bailed. He accordingly
deeded his said tract of land to John B. Boatwright by a deed
· (R., p. 4), outright on its face, but in fact intended as a mort-
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gage, thus securing the needed money and indemnifying said
Boatwright, who became his bondsman (R., pp. 52-3). There
was no default ou the bond, but the debt remaiued unpaid,
and some two years later, Annie Dobbs, wife of the plaintiff, secured I\L L. Layne to pay off Boatwright and take over
the debt, she joined with Boatwright and wife (she had not
joined in the first deed) and the land 'vas deeded to I\L L.
Layne, by another deed absolute on its face, but iutended as
a mortgage (R., p. 5), (R., pp. 17 and 11), and this was fully
understood by Layne, who paid off the debt then due Boat. wright. The title stood thus until 1923, but during ·the whole
period from 1914 to 1916 -while it was held by Boatwright
and 1916 to ~923 while it was held by Layne, did either of
them ever collect any rent or try to take possession of the
land, or exercise any acts of o"·,lership over it; Dobbs and
his family living on it during· tl1e whole period, merely paying
interest on the debt and curtailing it from. time to time.
In the fall of 1923 the plaintiff was again arrested and
placed in jail in Buckingham County. ~Ir. Layne, who then
held the legal title was on his deathbed (he died in Nov., 1923,
R., p. 12), Alonza Dobbs seut his son, the defendant, Harry
A. Dobbs; to see Layne about the land, directed him to sell
some cattle he had at home and pay off the debt, taking the
deed in his own name until the _plaintiff got out of jail. A
part of the debt due at this time was the balance of $100.00
which the plaintiff borrowed from Layne to get Harry A.
Dobbs out of jail in West Virginia {R., p. 11), and the total
debt according to the evidence of the plaintiff 'vas $110.00.
(R., 13.) The defendant claims that his $100.00 had been repaid Layne before this and that he paid $150.00 rather than
$110.00.
On October 19th, 1923, IIarry A. Dobbs went to see Layne,
and was first refused admittance on account of L·ayne '-s condition, but being told what the business was, Layne, who had
desired to get the matter straight during his lifetime, had
Dobbs come in and in the presence of his wife the defendant
told Layne that he came from his fatl1er to pay off the debt
and to take the land and hold it for his father, who was then
in jail at Buckingham. AU of this is fully shown by the evidence of 1\Irs. La_yne (R., 13-15), l\'lr. Layne being dead when
the depositions were taken in 1926.
With the distinct understanding that IIarry A. Dobbs was
to take the place of l\L L. Layne in the transaction, Layne
and his wife deeded the land to Harry A. Dobbs by an outright deed for a consideration of $110.00 by the evidence of
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the plaintiff and $150.00 by the evidence of the defendant. It
is not disputed that the place was then worth many times that
sum, and Layne was well off, in fact, he immediately gave the
$110.00 one-half to his son and one-half to his wife. Of this
$110.00, $39.00 was for money loaned Dobbs by Layne for the
defendant (R., 11), and the balance Harry A. Dobbs was to
raise and repay himself by the sale of two head of cattle then
owned by Alonza Dobbs and on this place. Harry Dobbs did
sell the cattle at a later time.
The agreement to stand seized for Alonza Dobbs was made
in the jail at Buckingham, before Layne 'vas seen about the
matter. This is shown by Henry Well (R., 42-3) and J. W.
Banton (R., 39), as well as the testimony of the plaintiff (R.,
20). I-Iarry A. Dobbs had never had any interest in the place
at all prior to Oct. 19th, 1923, this much is undisputed, he
then paid by his own statement $150.00 for 143 acres of land
with buildings, etc., complete, with a considerable tract in
timber in addition to the cleared land.
The plaintiff went to Richmond in Oct., 1923, and served a
year and a day, and returned to Buckingham in the fall of
1924. His wife had left him while he was in jail and moved
to Scottsville, the place was abandoned for a 'vhile and then
liarry A. Dobbs moved in and was living there in the fall of
1924 when his father returned, this was in accordance with
the agreement between father and son, as the son was a married man and the oldest 9hild, although he had been away
from the State most of the time until1922. The father moved
in the house with the son and they cultivated the land together; the father called on the son to deed ~the land to him,
'vhich he agreed to do and matters went pleasantly for a
time.
While the plaintiff was in Richmond, Harry Dobbs had
deeded to R-olfe Rush 19 acres of the tract without the knowledge or consent of his father, for this he received $239.00.
This was within the year of the purchase and was more than
double the price given for the 143 acres. Thus it will readily
be seen that the mortgage debt was fully discharged and a
considerable sul'plus left in the hands of Harry A. Dobbs.
During the year 1925 Dobbs and his son each worked portions of the farm, using the son's team, the son recognizing
the true ownership of the place until the fall of that year,
when he for the first time, re~used to make the deed back to
the father and began to claim the land as his own.
In the winter of 1925-6 the plaintiff and defendant finally
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fell out with each other and the defendant refused to convey the property to the plaintiff. In March, 1926, the plaintiff
filed his bill settiug out the trust and asking that the defendant be enjoined from cutting the timber and compelled to
convey the land tC\ him. The injunction was granted, but
after the evidence wa~ taken, the lower Court dissolved the
injunction and dismiss~d the bill by a decree entered at the
Octo her Term, 1926.
·
THE LAW.
The only issue raised by the pleading is the trust set up
by the plaintiff and the answer which denies the trust and
claims that the defendant 'vas a purchaser for value and with- ·
out notice. It is admitted by the plaintiff that the defendant
has a deed to the property which on its face is an absolute
conveyance, but this court has laid down· the rule of law as
follows:
t' As an oral declaration of trust in real estate is lawful and
enforceable in this State, and can only be proved by oral evidence, it is not within the operation of the rule forbidding the
admission of parol evidence to vary, alter or contradict the
terms of the valid, written instrument.''

Young vs. H olla;nd, 117 Va. 433.

This Court also has said:
"The doctrine that a conveyance of land, absolute on its
face, may in equity be shown by extrinsic parol evidence to be
a mortgage, is of course, too well settled to require either a
discussion or citation of authority to sustain it.''
Holliday vs. Willis, 101 Va. 27 4.
Fleenor' vs. Hens ley, 121 V a. 367.

In another· case from Buckingham County, this court held
that a deed from a mortgagee, knowing of the trust to another
who also lq1ew how the mortgagee held the land, although an ·
absolute deed on its face, for a valuable considertion, much
more than in this case both in amount and in proportion, would
be set aside as a deed of bargain and sale and treated as a
deed of trust and the holder of the legal title required to
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settle with the former owner, although the legal" title had long
since passed from him.

Perkins -vs.

Perkins~ ·et

al., 135 Va. 106.

~ · The evidence of the plaintiff clearly shows that the matter
was brought to·the attention of the defendant by him at the
jail at Buckingham, that on the next day, defendant went to
get- the deed from Layne. The defendant in his answer says
he is a purchaser- for value without notice, but all of his evi~
dence shows that he is trying to claim a gift of the land to
him from his father. This is a variation between the pleading and the :proof and should· be rejected, as he tries to make
o·ut a new and different case from his pleadings.

The case as it went to trial was this:
· "Was the defendant a bona fide purchaser for value and
without notice of the_ plah_1tiff'.s rights?~' The ~nswer, found
on page 8 of the record is hardly more than a dozen lines and .
the only claim of the defendant is:
''He holds the said land under a deed from the said Layne
as_ a purchaser for value and without notice being the owner
of the said land in fee simple *. * *- • ''
.
· The evidence is ·uncontradicted that both' Boatwright and
;Layne while holding absolute deeds, claimed the land only as
security for a debt. Layne took the land over from Boatwright with a fulf understanding of this and held it from
J916 to 1923 without ever so ~uch as looking it 9ver, although ·
he lived in the vicinity and' was the ·supervisor of Slate River
District until his death. Before he would deed the land to the
defendant he was assured that the _plah;ttiff de~ired it, and
pe ·wanted .Alonza Dobbs to have the land back. ·Mrs. Layne
says:
. A. ''He wanted Mr. ·Dobbs to have his place back, mentionP.rl
it lots of times·. Wanted to get it o~ his mind. His health
was so bad.''
· · Q. Do you mean that ·your husband's health was bad and
that he expected to die Y
A. That is exactly what. He wanted Mr. Dobbs to ha~e l1is
place back.
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Q. Did he deed this property to Harry Dobbs for the pur~
pose of his keeping it~
A. No, sir. He deeded it to him for the purpose of Alonza
Dobbs getting it back as soon as Alonza Dobbs got out of
trouble so that he could own it himself.
Q. Do you know whether or not Alonza Dobbs lived on this
. ·property while it was deeded to your husband 7
A. Yes, sir.
Q. Did your husband ever undertake to manage or direct
the operation of the place ?
A. Not in any way.
Q. Please state whether or not you and your husband would
have deeded this property to anyone at all without the direc- .
tion of Alonza Dobbs?
A. No, sir. (R., p. 11.)
None of this is controverted in any way, the witness had
:ho sort of interest in the matter, she was present at the time
and heard what passed between her husband and Harry .A.
Dobbs.
It also appears from the evidence of the defendant that
he claims to have paid $150.00 for the land (R., 67). He admits that he sold off 19 acres for $235.00, not including the
improvements (R., 76) and he then testified that the residue
of the place was worth $600.00, although he admitted that he
had cut a good deal of timber off it in the two years he had
been in possession. Of course it was 'vorth $600.00, in fact,.
three times $600.00; he testified :

Q. ''Would you be willing to take $600 for it 1''
A. ''It ain't for sale." (R., 78.).
There is conflict on many points of evidence, both plaintiff
and defendant are ignorant men, both had been in trouble
with the la,v, but a court of equity should not permit such a
fraud as this to be prepetrated in order that a son might be
enriched at the expense of his father, a man past middle age,
and the father, robbed of his home and cast out with nothing.
It is, therefore, apparent from the evidence that the lower
Court ei~red in not sustaining the prayer of the bill, and holding the deed from Layne to the defendant to be a mortgage,
that had been discharged and paid off and that the plaintiff
should have been placed in possession of his land.

Alonza Dobbs v. Harry A. Dobbs.
Wherefore, your petitioner prays that an appeal may be
allowed him from the decree of October Term, 1926, and that
said decree may be set aside and reversed and the prayer of
his bill sustained.
And your petitioner will ever pray, etc.
ALONZA DOBBS',
By Counsel.
HUBARD & BOATWRIGHT, p. q.
I, John B. Boatwright, an attorney practicing in_ the Supreme Court of Appeals of Virginia, do certify th_at in my
opinion the decree of the Circuit Court of Buckingham County'
complained of in the foregoing petition, should be reviewed
by the Supreme Court of Appeals of Vir~nia.
JOHN B. BOATWRIGHT.
Received March 1, 1927.
.A.ppeal allowed; supersedeas awarded. Bond $500.
ROBERT R. PRENTIS.
Received March 2, 1927.

H. S. J.
To the Hon. Robert F. Hutcheson, Judge of the Circuit Court
of Buckingham County:
Your complainant, Alonza Dobbs, humbly complaining,
would respectfully show unto the Court that some years ago
he was the owner of 137 ·acres of land in Slate River District,
Buckingham County, on ·which he lived, owning a good dwelling and all necessary outbuildings, and said farm being in a
high state of cultivation.
That he was in need of some money and that he deeded to
John B. Boahvright his said farm, said deed being au outright
deed on its face, but intended as a mortgage. That after some
time the said Boatwright desired his money and complainant
not being in a position to pay him, got :hL L. Layne to put up
. the money and requested the said Boatwright to deed the said
J2roperty to the said Layne which was done copies of the said
deeds being filed herewith as Exhibits #1 & #2, with this
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bill, both of them being outright on their face, but intended
ns mortgages.
That in October, 1923, the said debt had been reduced to
$50.00 by payments made by complainant who remained in
possession of the said farm at all times, and M. L. Layne being in very bad health and expected to die ·at any time said
Layne, at the request of the complainant, deeded the said land
unto Harry Dobbs, and complainant, who was away from'
home for a time, directed the said Harry Dobbs to -~ell two
head of ·cattle he had on the said farm and pay off Layne,
which was done.
That on his return home in 1925, after an absence of a year,
to his surprise, he found that his said son had moved on the
place and was cutting the timber therefrom, and had cut from
$500.00 to $600.00 worth of timber from the land already.
·That he requested his said son to deed the property hac~
to him, and at first he agreed to do ao, but that when lw was
ready to have th~ deed prepared, his said son refused to do.
this.
That in addition to cutting the timber, his said
page 2 ~ son also sold off about 19 acres of the tract aforesaid
to one Rolfe Rush for the sum of $235.00 and made
him a deed therefore·, and that all of the foregoing was with-:
out the consent of your complainant of his knowledge, until
his return as aforesaid in 1925.
·
Your complainant would show unto the Court that. the said
land was deeded to· his ·son with the e~press understanding
that it would be deeded to him as soon as the balance of tlie
debt was paid, and that this was done the saine year in which
the property was so deeded to his sou. That the said land
was worth the sum of $3,500.00 to $4,000.00, when it was first
deeded to the said Boatwright an~ that it is now worth as much
save and except for the amount· of timber and land sold off
by complainant's said son. That' the said son now refuses
to recognize the said agreement and deed the. land back to
complainant after the debt against the·· same· has been ·fully
paid by complainant, aside from the tiinber an~·land sold off
by the said Harry Dobbs.
·
·
Complainant alleges that the said Hatry Dobbs is now trying to defraud him of his land,· for which· the said. Harty
Dobbs has given nothing whatever, and complainant believes
and charges that in order to defeat a-recovery of the land by
complainant, he will sell the whole of it and convey it away
and thus defeat his claims.

Alonza Dobbs v. Harry A. Dobbs.
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For as much, therefore, as complainant is without remedy,
save in a Court of Chancery, where matters of this nature
are alone properly cognizable, he prays that the said Harry
Dobbs· may be made a party defendant to this bill and required to answer the same, but not under oath, answer under
oath being waived, that all proper process may issue and orders be entered, that the said defendant may be compelled to
convey the said land unto complainant and account for the
rents and profits thereof, and for the land sold off, that pending a final settle~ent, he may be enjoined from selling, disposing of or encumbering the said land and from cutting any
timber therefrom during the pendency of this suit;
page 3 ~ that all prop~r accounts may _be ordered and taken;
that a suitable and proper attorney's fee may be
allowed to complainant's attorneys for their services in instituting and prosecuting this suit; that if any part of the
purchase price for the land sold to the said Rolfe Rush by the
said Harry Dobb~ remains unpaid, that the said Rolfe Rush
may also be made a party defendant to this bill and required
to answer the same, but not under oath, answer under oath
. being waived, that he may be compelled to pay to complainant
any unpaid balance that may be due on the said parcel of
land so sold him by the said Harry Dobbs.
That all other and proper relief may be granted unto complainant as the nature of his case may require and to equity
seem meet and proper; and he will ever pray, etc.
ALONZA DOBBS,
By Counsel:
HUBARD & BOATWRIGHT, p. q.
State of Virginia,
County of Buckingham, to-wit:

•

I, Grace Boatwright, a notary public in and for the County
of ;Buckingham, in the State_ of Virginia, do hereby certify
that Alonza Dobbs, who is plaintiff in the foregoing bill, personally appeared before me in my said County and made oath
that the matters and things therein stated are true to the best
of his knowledge and belief.
Given under my hand this 1st day of 1Yfarch, 1926.
GRACE BOATWRIGHT, N. P.

Supreme Court of Appeals of
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Vir~inia.

My commission expires 3-31-1927.

D. B. 20, P. 419.
page 4 ~

EXHIBIT #1.

This Deed, made this 3rd day of October, 1914, between
Alonzo Dobbs party of the first part, and John B. Boatwright,
party of the second part: Witnesseth: That for and in
consideration of the sum of $5.00 cash in hand paid and other
valuable consideration, the said party of the first part doth
give, grant, bargain, sell and convey unto said party of the
second part, with general warranty, all of the hereinfter described real estate, to-wit: A Certain tract or parcel of land
in Slate River District of Buckingham County, containing
56% acres be the same more or less, and bei:ng the same land
conveyed to said party of the first part by F. C. Moon, Com~
missioner, by deed dated October 18th, 1907, and recorded ,in
deed book #14, page 250, and also all that certain tract or
parcel of land in said Slate River District of Buckingham
County containing R7 acres, be .the same more or less, and
being the land upon which said party of the first part now resides, and adjoining the said smaller tract hereinafter conveyed.
Witness the following signature and seal.
ALONZO DOBBS (Seal) _
S'tate of Virginia,
County of Buckingham, to-wit:
I, Jno. R. ~Ioss, a Commissioner in Chancery of the Cir~uit
Court of Buckingham County, do hereby certify that Alonzo
Dobbs, whose name is signed to the foregoing writing bearing date on the 3rd day of October, 1914, personally appeared
before me in my said County and acknowledged the same.
Given under my hand this 3rd day of October, 1914.
JNO. R. MOSS,
Commissioner in Chancery.
Virginia:
In the Clerk's Office of tl1e Circuit Court of Buckingham
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Co. Oct. 3, 1914. This deed was this day presented in said
office and upon the certificate of acknowledgment thereto annexed admitted to record at 4 P. :lYI.
Teste:

W. J. HUB.A.RD, Clerk.
D. B. 22, P. 16.

page 5 }-

EXHIBIT #2.

THIS DEED, made this 6th day of November, 1916, be- ·
tween John B. Boatwright and Grace Boatwright, his wife,
parties of the first part, Annie Dobbs, party of the second
part, and ]JI. L. Layne, party of the third part, all of the
County of Buckingham and State of Virginia:

.

~

WITNESSETH: That for and in consideration of the
sum of five Dollars, cash in hand paid and other v~uable
consideration, the receipt whereof is hereby ackno~ledged,
the said parties of the first part and the party of the second
part do grant with special warranty unto said .party of the
third part the following real estate, to-wit:
All that certain parcel of land in Slate River District,. on
}rfuddy Creek, containing 56% acres, more or less and also the
tract of 87 acres lying on Muddy Creek, adjoining the aforesaid land, being the same conveyed by Alonza Dobbs, to John
B. Boatwright by deed dated October 3d, 1915, and recorded
in Deed Book 20, page 419, and being the land now occupied
by said party of the second part who is the wife of said Alonza
Dobbs, but did not join in said deed of Oct. 3d, 1915.
Witness the following signatures and seals.
JOHN. B. BOATWRIGHT,
" GR.ACE BOATWRIGHT
ANNIE DOBBS

(S'eal)
(Seal)
(Seal)

State of Virginia,
County of Buckingha~, to-wit:
I, W. J. Hubard, Clerk of the Circuit Court of Buckingham
County, do hereby certify. that John B. Boatwright, and
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Grace Boatwright, his wife, whose names are signed to the
foregoing writing bearing date on the 6th day of November,
1.916, have this day personally appeared before· me in my
said County and acknowledged the same.
Given under my hand this 6th day of November, 1916.
W. J. HUBARD, Clerk.
State of Virginia,
County of Buckingham, to-wit:
page 6 ~

I, Nelson Tindall, a Justice of the Pea,~e in anti
for the said County and State, do hereby certify
that Annie Dobbs, whose name is signed to the foreg·oing
writing' bearing date on the 6th day of November, 191l-l, this
day personally appeared before me in my said county and
acknowledged the same ..
Given under my hand this 8th day of November, 191f).
NELSON TINDALL, J.P.
Virginia~

ln the ·Clerk's Office of the Circuit Court of Buckingham
County, December 4th, 1916, this deed was this day presented
in said office and upon the certificate. of acknowledgment
thereto annexed, admitted to record at 2 P. M.
Teste:
W. J. HUBARD, Clerk.
MEMORANDU~1:

OF LIS PENDENS.

The object of the suit of Alonza Dobbs, plaintiff, vs. Harry
·Dobbs, defendant, now pending in the Circuit Court of Buckingham County, is to subject a tract of land containing 143
acres, more or less, on Muddy Creek, in Slate River District
of Buckingham County, Virginia, now deeded to Harry 1\...
Dobbs from ~I. L. Layne, and wife, to an agreement between·
the plaintiff and the defendant, that the land be conveyed unto
the said Alonza Dobbs, and the said deed from Layne et al.
'(D. B. #28, ·p. 342, dated Oct. 19th, 1923), be treated as n
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mortgage, which has now been paid and to compel Harry
Dobbs to convey the land to Alonza Dobbs. ·
Given under our hand this lOth day of March, 1926.
HUBARD & BOATWRIGHT,
Attys. for Plaintiff.
State of Virginia,
County of Buckingham, to-wit:
I, W. J. riubard, Clerk of the Circuit Court in and for the
County of Buckingham in the State of Virginia, do hereby
certify that John B. Boahvright, of the :firm of Hubard &
Boatwright, whose names are signed to the foregoing Us
·pendens bearing date of the lOth day of J.\.farch, 1926, has acknowledged the same before me in my county aforepage 7 ~ said.
Given under my hand this lOth day of March, 1926.
W. J. HYBARD, Clerk.
In the Clerk's Office of the Circuit Court .of Buckingham
County, Va., March lOth, 1926.

In pursuance of statute I this day have authenticat(\d and
do hereby authenticate the foregoing Lis Pendens.
W. J. HUBARD, Clerk.

Virginia:
In the Clerk's Office of the Circuit Court of Buckingl1am
County, March lOth, 1926: The foregoing lis penden8 was
this day filed in said Office and upon the certificate of acknowledgment thereto annexed, admitted to record at 4 P.M.
Teste:
W. J. HUBARD, Clerk.

At a Circuit Court held for Bucking]J.am County, May 12th,
1926.
.Alonza Dobbs
vs.
Harry ~obbs.

14

Supreme Court of .Appeals of Virginia.

This cause came on this day to be heard upon the bill of
complaint duly· supported by affidavit, regularly matured at
rules, on the demurrer and answer of the defendant, Harry
Dobbs, this day filed by leave of Court and was argued by
Counsel.
On consideration whereof the Court doth adjudge, order
and decree (without at this time fully passing upon the merits
of this cause) that the defendant, Harry Dobbs, his agents
and servants be and they are hereby enjoined and restrained
from cutting or removing any timber, ties or wood from the
143 acre tract of land mentioned and described in the bill
in this cause, said injunction to be in full force and effect until
the last day of the October term of this Court.
But the plaintiff shall not have the benefit of this injunction.
until he shall have given bond in the penalty of $500.00 before the Clerk of this Count, conditioned as the law
page 8 ~ in such cases provides with security to he approved
by said Clerk.

DE1IURRER AND ANSWER.
The demurrer & answer of Harry Dobbs to the bill of complaint filed against him in the above entitled cause and Court
by Alonza Dobbs.
This defendant, Henry A. Dobbs, demurs to the said bill
& says the same is not sufficient in law.

And for answer to the said bill says without waiving his
said demurrer· says :
(1) He denys the allegations of the bill save so far as
herein expressly admitted.
( 2) .He holds the said land .under a deed from the said
Layne as a purchaser for value and without notice, being the
owner of the said land in fee simple 'vithout any right, equity
or title therein belonging to the said eomplainant 'vho conveyed away the said land more than ten years ago and never
asserted any claim thereto against your respondent untjl
complainant quarrelled with respondent's wife recently until
'vhich time complainant always recognized the completeness
of the title of respondent to the said land under the deed
from Layne.

Alonza Dobbs v. Harry A. Dobbs.
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.. And having fully ans,vered, respondent prays that the said
bill may be dismissed at Complt's costs.
HENRY A. DOBBS,
By Counsel.
STRODE & EDMUNDS, p. d.
DEPOSITIONS.
Filed June 22, 1926.
The depositions of Alonzo Dobbs, et als., taken before me,
E. N. Grigg, a ·Justice of the Peace in Buckingham County,
at the law office of Hubard & Boatwright, Buckingham, Virginia, on this eleventh day of June, 1926, beginning
page 9 ~ at 11 A. M., to be read as evidence on behalf of the
plaintiff in a certain suit in Chancery now pending
in the Circuit Court of Buckingham County, wherein .Alonzo
Dobbs is plaintiff and Harry Dobbs is defendant, pursuant to
notice hereto attached.
Present: Hubard & Boatwright, Attorney for plaintiff;
·G. 1\L Rogers, of Counsel for defendant. Plaintiff and defendant bothing being personally present.
Witness,

1\IARY L. LAYNE,
being· of lawful age and first duly sworn, called on behalf of
·
the plaintiff, testified as follows:
By 1\tlr. Boatwright:
Q. Please state if you are the wido'v of }.{. L. Lane to whom
John B. Boatwright, et als., conveyed a tract of land in Slate
River District, Buckingham County, which was formerly
owned by Alonza Dobbs?
A. I am.
Q. Do you know whether or not your husband owned this
land in fee simple or merely held it as security for a debt?
Exception : This question and any answer that may be
made thereto is excepted to for the reason that the deed to
the lands conveyed Mr. 1\L L. Layne by }.fr. Boatwright and
any others shows on its face that he did own said tract of
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land in fee, and we rely on this deed as the best evidence, Mr.
M. L. Layne being at this time dead.
A. I thought he owned it in fee simple. His wife joined.him
in the deed, and he would not have it without her joining the
deed. Didn't the deed show which way it was written, how
it was made!
Q·. Did your husband use or occupy this land in any wayt
A. No, sir.
Q. Did he receive any rents from it Y
A. No, sir.
Q. Do you know anything about the circumstances under
'vhich he deeded it away¥
page 10 ~ A. Well, his son came and told. him that his
father was.in trouble and told him to make a deed
to him until he could get out. 1\.fr. Lane was sick in bed. To
make the deed to him until he could own it.
Exception: So much of the foregoing answer as relates
what other parties told J\tlr. Lane is excepted to on the ground
that it is hearsay evidence.
Reply: lt might oe hearsay evidence as to Alonzo Dobbs,
but the statements were made to this witness by the defendant himself. Therefore, they are competent evidence against
him.
:
Q. You say Mr. Alonzo Dobb's son.
A. Yes, sir.
Q. What was the name of this son, please Y
A. Harry.
Q. The same one who is now present here Y
A. Yes, sir.
Q. Do you know how much money your huspand had in
the placeY
A. No, I do not know how much he had.
·Q. Do you know how much was paid to him at the time the
matter was closed Y
A. $110.00.
Exception: This answer is excepted to for the reason that
it attempts to vary and modify the deed that Mr. M. L. Lane
and J\!Irs. M. L. Lane, the· witness on the stand, signed and.
delivered to the defendant herein.
Q. Is there any special reason that you know how much
·money was paid~
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A. What did you say? I don't know that there was any
reason.
Q. Was there anything special so that you would remember how much money¥
A. Yes, I can tell. His son was present and he gave him
one-half and me one-half of it.
page 11 ~ Q. Do you know what any part of this money
that your. husband advanced for Alonzo Dobbs was
for?
A. $100.00 loaned for his son. Harry Dobbs, but during
that time his son paid back $61.00 of that money.
Q. What was the $100.00 put up for Harry Dobbs for Y
A. It seemed he was off from home and needed the money,
and his father borrowed from l\1r. Lane to send him.
Q: Was Alonzo Dobbs present when the matter was :finally
closedY
A. No, sir.
. Q. Where was he at the time?
A. He was in jail·:tfut here.
Q. Before this property was conveyed away by your husband, had you ever heard him say anything about wanting
to convey it .away.
A. He wanted Mr. Dobbs to have his place back. Mentioned it lots of times. Wanted to get it off his mind. His
health was so bad.
Q. Do you mean that your husband's health was bad and
that he expected to die 1
A. That is exactly what. He wanted Mr. Dobbs to have hi$
place back.
Q. Did he deed this property to I-Iarry Dobbs for the purpose of his keeping it?
A. No, sir. He deeded it to him for the purpose of Alonzo
Dobbs getting it back as soon as Alonzo Dobbs got out of
trouble so that he could own it himself.
Q. Do you know whether or not Alonzo Dobbs lived on this
property while it was deeded to your husband?
A. Yes, sir.
Q. Did your husband ever undertake to manage or direct
the operation of the place?
A. Not in any way.
Q. Did your husband ever collect any rent from this place f
A. No, sir.·
Q. Please state whether or not you and your husband
would have deeded this property to anyone at all without
the· direction of Alonzo Dobbs Y
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A. No, sir.
page 12 ~

Exception : This question and the answer thereto is· excepted to for the reason that Mr. M. L.
·Lane who owned this property is now dead, and the witness,
his widow, can not now testify anything about whether or
not Mr. Lane would or would not have conveyed the land to
some accepted purchaser.
Q. Did I understand you to say that Harry Dobbs ~arne to
your husband 'vhile he was sick and shortly before his .death
and stated to your husna1nd that Alonzo Dobbs desired your
husband to convey the property to Harry Dobbs for the purpose of holding the property for Alonzo Dobl;>sY
A. Yes, sir.

CROSS EXA].IINATION.
Counsel now without waiving any of tlie exceptions heretofore taken but strictly relying on same does now proceed to
cross examine witness.

By ~fr. Rogers :
Q. Mrs. Lane, how do you know that flarry Dobbs, the defendant in this case, told your husband that his father wanted
your husband to convey the land to him, Harry Dobbs?
A. He told him in my presence. He told me first.
· Q. I understood you to say that he told your husband this.
1\tfy question is, how do you know that Harry Dobbs, the defendant in this case, told your husband this?
A. He told him in my presence. Mr. Lane was sick, was
very low at the time. He had had a very bad day, and I told
him I didn't kno'v whether he could see ~Ir. Lane, but, after
finding out who he was, I asked him if he could see him, and
he said, ''Yes, let him come in''.
·
Q. ~Irs. Lane, do you remember the date of your husband's
death?
A. November 2, 1923.
Q. Do you know what ~fr. Alonzo Dobbs was in jail for at
this time?
A. No, I do not.
Q. ~{rs. Lane, do you know how much money ~{r. Lane,
your husband, paid for these tracts of land f
A. I do not.
Q. You stated in answer to one of the questions on your
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examination in chief that Mr. Lane wanted Annie Dobbs, the
''rife of Alonzo Dobbs, the plaintiff in this suit, to join 1'Ir.
John B. Boatwright in the deed from him to Mr.
page 13 ~ Lane. Do you lo1ow why it was that Mr.. Lane
·
wanted Annie Dobbs to sign the deed Y
A. No, I do not.
Q. Mrs. Lane, why did you sign the deed your husband made
to Harry A. Dobbs to the lands involved in this suit?
A. Well, he asked me to sign it.
Q. And he told you that he wanted you thereby to release
your contingent rigl1t of dower Y
A. No, he didn't tell me. He had it fixed up and he s@ned
it and asked me to sign it.
Q. Was nything said about your dower rights in this land Y
A. No.
Q. Mrs. Lane, who paid your husband the money for the
lands he conveyed by the deed to Harry A. Dobbs, the defendaut, in this case'
A. Harry Dobbs paid the balance he owed on this land.
Q. Well, can you say how much money it was?
A. $110.00, it might have been a few cents. That is as near
as I can say.
Q. Are you not probably mistaken .about the amount paid
your husband when I call your attention to the fact that the
deed itself states t11at $150.00 was paid in cash and other
valuable considerations. ·
·
A. Well, Nfr. Dobbs paid on the debt as he could a little
from time to time until it got down to $110.00.
Q. What debt are you alluding to 1
A. The money that he loaned. I forget how it was. It has
been so long. I don't know how to answer that question.
Q. 1\irs. Lane, are you sufficiently acquainted with the two
tracts of land involved in t~is suit aggregating some 143 acres
to say what in your opinion the same is worth'
A. No, sir; I don't know.
Q. You stated in your depositions that your
page 14 ~ husband wanted Alonzo Dobbs to get this place
back.
A. I did.
Q. Then, why was it, please, if you know tliat he conveyed
this land by deed to Harry A. Dobbs, his son, 'vithout any
restrictions on limitations whatever.
A. His father, Harry Dobbs' father, was in trouble at the
time, and n:J:r. Lane was in bed, anq he came and told him to
make the deed to him until he could own it himself.
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Q. What lUnd of trouble do you allude toY
A. Well, I don't know. He was in jail at the t:hne.
Q. Was it the fact of his being in jail, or was it :financial
trouble, unpaid debts of Mr. Alonzo Dobbs that was the reason said Alonzo Dobbs did not want land in his own name t
A .. Well, I don't know; I don't know anything about Mr..
Dobbs' affairs but what Harry told him when he came and that
he could not own it then.
Q. You say that liarry told your husband when he came
that his father could not own it then. Please say as briefly
as you can the reasons for his father now owning it at that
tim~
.
A. I don't know.
Q.. Didn't Harry say f
A. He said his father told him to come and make tl1e deed
to him. He did not know then when he could get straight. To
make a deed to him, Harry Dobbs, until he, .A.lonzo Dobbs,
could own it.
Q. Do you know ho'v much of the money that ~Ir. Lane received on the day you and he executed and delivered the deed
to Harry A. Dobbs, the defendant, was paid by and belonged
to Harry A. Dobbs?
A. No, I don't know where he got the money.
Q. You will not say that it was not his money, will you 1
· A~ No, sir. I don't know 'vhose money it 'vas.
Q. Harry A. Dobbs paid it?
A. Yes, sir.
page 15 ~ Q. Mrs. Lane, you said in your deposition th~t
your husband would not have deeded this land to
anyone except Alonzo Dobbs. Please say over again why he
deeded it to Harry A. Dobbs.
A. By his father's direction.
Q. Do you know whether or no.t Harry A. Dobbs had put
up any money at all for his father?
A. No; I don't lmow.
Q. You did not hear your husband say anything about itf
A. Well, I know that wl1en be came to get the deed, he paid
the balance of the money that Alonzo Dobbs was d.ue J\'Ir.
Lane.
Q. From your understanding of tl1e transaction betw~en
your husband and Harry A. Dobbs, did Harry A. Dobbs or
not have any right whatever in this tract of land f
A. Not that I know of.
Q. Who was to have possession, control and receive the rents
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and profits of it, at least as long as Mr. Dobbs remained in
jail 1
·
~
·
A. Well, Mr. Dobbs had not been in jail long, I suppose,
but he worked it and ha-d the rents from it himself so far as
I kno,v.
· Q. Will you authorize the stenographer to sign your name
to this deposition after it is written out.
A. Yes, sir.
MARY L. LANE.
And further this deponent saith not.
The witness,.
..A.LONZO DOBBS,
.
being of lawful age and first duly sworn, deposes as follows:
By C0unsel for the Plaintiff:
· Q. Please state your name, age, residence and occupation Y
A. Alonzo Dobbs, Scottsville, laborer.
Q. Are you the plaintiff in this suit? .
A. Yes, sir~
Q.. Please. stat~ how it was that you deeded the tract of
land in Slate River District containing 143 acres to John B.
Boatwright in October, 19141
page 16 ~ A. I owed Mr.- Boatwright $200.00.
Q. Did you convey the land as a outright sale
or as security for the $200.00?
A. S'ecurity..
Q. After this deed was made, did you or not remain in possession of the land 1
·
A. Have possession of it 1 Yes, sir; all the time.
Q. Did you pay any rent for it Y
A. No, sir.
Q. Were you required to account for· it in any way as to
what crops you raised or otherwise?
A. No, sir.
· Q. At whose suggestion was this land conveyed by Boatwright to Lane?
A. Mine.
Q. What did you have to say to 1\fr. Lane about it?
A. I got Mr. Lane to come here and see you and pay this
debt and sold this land until I could pay him.
Q. After the land was deeded by Boatwright to Lane, who
remained in possession of it Y
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A. I did.

.
Q. Did you pay Mr. Lane any rent or did he have anything
to do with the control or operation of the place Y
A. No, sir. I worked it to suit myself.
.
Q. Where were you on the 19th day of October, 1923, when
this land was deeded from Lane to Harry A. Dobbs¥
A. I was in R-ichmond. vVent there the 20th of October.
City jail.
·
Q. The deed is dated October 19, 1923. Where were you
on the 19th of October?
A. I was here if I 'vas not in Richmond. I might have
been mistaken as to. the day I was carried there.
Q. What was the condition of ::Mr. M. L. Lane's health in
October, 19231
page 17 ~ A. Well, he had been sick a long time, complaining right smart.
Q. Was he or not expected to die at any timef
A. Yes, sir.
Q. Did you or not have any written agreement with. either
Boatwright or Lane as to how this property was to be held 1
A. I did not have one with l\fr. Boatwright, but I had one
with Mr. Lane. l-Ie 'va~ to make it back to me when I paid
him. He wrote it himself, afraid somebody would knock me
~
out of it
Q. What has become of this agreementf
A. Well, I left it at home when I was brought away, tied up
in a canvas with a tobacco ticket in it, and told Harry to go
and get this tobacco ticket and get that paper and hold it for
me. He got the ticket but claims he never found the other
paper.
Q,. Have you ever been able to find it since?
A. No, sir. I did not get it and both were wrapped together. The tobacco ticket was folded around the agree·
ment.
Q. How do you know he got the tobacco ticket?
A. He drew the money on the tobacco.
Q. You say you owed Boatwright $200.00, which l\fr. Lane
put up for you 1
A. Yes, sir.
.
Q. -1-Io,v much did you o've l\fr. Lane in October, 1923 Y
A. You mean when IQ. How much did you owe .1\.fr. Lane in October, 1923, when
you were in jail here?
A. I owed him-1\frs. Lane claims that Harry paid her
$60.00. I owed him about $40.00 or $50.00. You can count
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it yourself,. I owed $100.00 and he paid $60.00. That left me
owing $70.00. Yon count it. ($60.00 from $110.00 leaves
$50.00.) Well, that's right.
Q. You say th,at Harry Dobbs owed Mr. Lane, what do you
mean by that?
page 18 ~ A. I borrowed $100.00 for Harry.
Q. When was that'
A. I don't remember. Let me see just about-!. don't remember what year it was.
Q. How long was it f
A.. Nearly five years because I been away three years.
Q. What was the $100.00 forT ·
A. To get him out of trouble.
Q. And you say that the $110.00 which was paid Mr. Lane
was partly a balance which you were due him on the place
and partly the debt of Harry Dobbs?
A. Yes, sir.
·
Q. Did Harry Dobbs know that Mr. Lane held this place
as security for a debt !or you?
A. Yes, sir.
Q. Ifow did he know?
A. Well he told me several times he would help. me pay it.
Q.. Did you have any conversation with him about it · ·
shortly before the deed was made f
A.. Yes, sir. I told him to pay it up and get a deed to it
'vhile Mr. Lane was living.
Q; You say that you owned on this on account $40.00 or
$50.00 to Mr. Lane?
A. Yes, sir.
Q. You still owe that amount to Harry Dobbs?
A.. No, sir.
Q. How was that paid off?
.
A. When they carried me to Richmond, I 'vrote him that
night to take two head of cattle and pay my debts and his
as far as it would go.
Q. Were the· two head of cattle worth $50.00~
.A. Yes, sir. Worth $60.00.
· :page 19 ~ Q. How lon·g were you held in Richmond?
A. Twelve months and one day.
Q. On your return from Richmond, where did you go f
A. I went to my old home place where Harry lives.
Q. On this same 143 acre tract¥
A. Yes, sir.
Q. Did you request Harry Dobbs to convey the property
back to you?
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·A. Well, the second day I came and he said ''I will mak~
you the ·deed any tinie you get ready'', and they were sowing
wheat and it was getting late, and I told him when he got
time. I will have the deed wrote.
·
Q. Were you to pay him any more money 1
A. Wasn't anything said about the money at all.
. Q. Do you owe him any money 7
A. No, sir.
Q. When did he change from that to claiming the property
ouright?
A. Well, it was a month from that, I reckon. We were sowirig wheat and cutting ties ,and h~uling them, got the corn
up and stripped the tqbacco, ·and told him I would go and
hav:e it wrote, and went to have it wrote to Mr. Patteson; but
said.he would have to have the old deed that Harry got to
form it by, and I went back and told Harry an~ he said all
riglJ.t, qirectly the ties were out of the woods. Next ~orriing
Twas going to Hatton with a load of .ties, and I got. up from
the ta'Qle and went to the stable. . Got up and walked out to
the stable and said: ''Harry, where is the. deed? I am going
to have it wrote this morning. He looked. at me and didn't
say. anything. I said: ; '-'Where is it 1'' and ·he said he
reckoned it was somewhere about the house. I said something_ about going along no" and I went op to Hatton an(
caine back, and he didn't say anythi~g more and I didn't· say
anything more. I went and looked in the drawer where· he
said he had it, and it was not in there. "tyVell, about the third
day he went to the woods.to cut some ties and I went over in
the woods where he was and said: ''Harry, are
page 20 ~ yoU: going tQ give that ·deed back or what a.re y:ou
,.going to do about it?" and he said "I don't kno'v
hardly what to do. about it".. He said, "If I give it back to
you, you will get that ·old woman back here and knock me
out", and I said."if I knock you out, you will have had more
than anybody else. You had $235.00 in money and $300.00
in ties off the place". He says, ''Nobody don't want her
around no way". I says, "Well, if that is the case, if they
find out you have done this, then they won't want you". He ·
says, "You will have to make me do it if you do". I says,
''Well, I am going to try to make you'', and I turned and·
went back.
Q. What old woman Y
A. His mother.
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Q. Was Harry Dobbs living on the place when you were
put in jail in October, 1923 T
A. No, sir.
Q. Did Harry Dobbs come to see you at Buckingham after
after you were put in jail f
A. Yes, sir.
Q. Did he propose anything to you in regard to the place 1
A. No, sir. I told him, "This place is tangled up. I owe
some money and you owe some, too". I say, ''You go and
pay it and take in it and hold it until I come back and make
me a deed". He said, "Yes, I will hold it until you come
back and make you a deed".
Q. The money that you referred to as owing was the money
due Mr. M. L. Lane, was it not 1
A. Yes, sir.
Q. Did Harry Dobbs know about that before you talked to
him here at Buckingham Courthouse?
A. Yes, sir.
Q. How long had he known about it?
A. He knowed it when I owed it to you.
Q. Was he living with you at that time?
A. Yes, sir.
Q. Please state on what charge you were put in
page 21 ~ jail 1
A. They claimed I was selling whiskey. What
you mean, the last time 1
Q. You were .originally arrested for selling whiskey and
while working 01~ the road force you escaped, did you not?
A. Yes, sir.
· Q. And when you were put in jail.the second time was when
yot;t were arrested after your escape, was it not?
A. Yes, sir.
Q. After the property was deeded from Lane to your son,
Harry Dobbs, what did he undertake to do with it 7
A. Well, he worked and farmed and cut ties.
Q. Did he sell any of it off?
A. The land? Yes, sir; twenty acres.
Q. To whom did he sell it and how much did he get?
A. Rolfe Rush, $235.00.
Q. After he refused to deed the property back to you, did
•
he ~ut any further timber Y
.A. Kept on cutting it.
Q. Did he cut any timber after this suit was started?
A. Yes, sir.

--------------------------

26

~upreme

Oourt of Appeals of

Vir~inia.

Q. Did he cut any timber after the injunction order was
entered in this suit at the May Term, 1926f
A. Yes, sir. Q. Did he just cut what ties he could cut himself and get
away from the place or did he employ others 7
A. He employed others.
Q. Do you know how many ties your son cut on this place
while you were away?
A. No, E!ir. He cut and hauled away ties all the year.
Q. Did he or not continue to cut after the injunction order
entered at ~1:ay Court¥
page 22 ~ A. He cut right smart and hauled them away on
another farm.
Q. Did he cut anything besides oak ties y·
A. Yes, sir. He cut everything off the place. He cut poplar,
walnut, hickory, oak, chestnut, mixed oak, white oak and all.
Some cuts make five ties to the cut.
Q. Did you or not object to his cutting this timber?
A. Well, I told him just go and work the land and leave
the timber, and to make things meet to buy little things
needed, and he said he was not going ·to leave anything there
to live on or to live in when he left the place. And I told
him to sweep the deck and burn· the broom, is that itt
Q. Please state whether or not after you came back from
Richmond you went to this place which you owned and began
to cultivate it Y
A. Yes, sir. Right straight.
Q. Did Harry Dobbs interfere with you in any way when
you first went there~
A. No, sir. Just as nice to me as he could be.
Q. Did he ever at any time interfere with you in any wayf
A. Yes, sir. After he would not make the deed to me, he
knocked me out of working the team. I bought me a horse.
I had· plowed the land and he would not let me ever plant
with the team, and I went and bought me a horse, and he got
a man to pull the bars down across the road. Took off the
bars and carried them off on the wagon. Never could find
them. Cut two more and put there. He took them and threw
them in the broom straw in the field. Found them and brought
them back.
· Q. How did he treat you with regard to your living in the
house?
A. Well, I went in one night to go to bed. He had taken
the matches a''ray. r put the saddle under my head where I
had borrowed from the horse.
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Q. Did you and your son eat at the same table 1
A. Yes, sir ; until about two days. I slept there
page 23 } two nights on the floor, and about two days I came
in to breakfast and they did not put me a plate.
They had the breakfast around them at the side of the table
and I looked and walked out. Went on and got breakfast at
a neighl;>Or 's house. Worked all day and went over nd got
a boarding place.
Q. Did you make crops on this place last year, 1925?
A. Yes, sir.
Q. Have you made any crops on it this year, 1926 7
A. No, sir, Haven't run a furrow there at all.
CROSS EXAMINATION.

By ~Ir. Rogers:
Q. Mr. Dobbs, at the time Mr. Boatwright, your counsel in
this case, conveyed tl1e land involved in this suit to Mr. M. L.
Lane, how much money did you owe lir. BoatwrightY
A. $200.00.
Q. Did you ever at any time owe 1vir. Lane more than that
amount?
·
A. Yes, sir.
Q. How mucl1 more?
A. $75.00 more. $275.00 of my debt.
Q. $275.00 of your debt?
A. Yes, sir.
Q. Was there any other debt which 1vir. Lane held against
your place?
A. He held $100.00 I borrowed for Harry. ·Held me responsible for him.
. Q. Then the $275.00 that you owed Mr. Lane and $100.00
that your son owed him sums up $375.00. Was that all the
money that you ever owed 1\Ir. Laue1
A. Yes, sir.
Q. When 'vas the first time you made him a payment on
this money and how much'
A. Well, now, I don't remember. I think the first pay·
ment was $70.00 or about that, a tobacco check.
Q. When was that?
A. I don't know.
page 24 } Q. Wbat was the amount of your next paymentt
A. $50.00 for some timber I sold.
Q. When 'vas that?
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A. I have not' got the dates.
Q~ How did yon pay him, in checks or by money!
A. Checks.
Q. Have yon any of those checks 7
A. No, they were paid to me.
Q. Have yon any receipts from Mr. Lane f
A. No, sir. The check was endorsed to him for the payment of this money.
Q. Mr. Dobbs, in October, 1914, when yon conveyed the
land involved in this suit to Mr. John B. Boatwright, you
had been selling whiskey without license and were under bond
to appear before it at the next term of the Circuit Court of.
Buckingham County, is not that correct t
A. Yes, sir.
·
Q. The records of the Circuit Court of Buckingham show
that at the November term, 1914, you were -convicted of three
offenses and fined $100.00 each and ordered to pay the costs
in each prosecution. Have you paid those fines and costs-!
.A. They is done take and gave it to me.
Q. Who are you alluding to when you say ''they'' Y
A. I n;tean the road man. They were the men who had me
in charge.
Q. Do you know that at this time there are three judgments against you in favor of the Commonwealth of Virginia,
each for $100.00 and costs 1
A. No, sir. Not now.
Q. When you speak of "they", please state 'vhat authority
released you of these fines and costs7
A. Governor Trinkle and Major Wood.
page 25 ~ · Q. Mr. Dobbs, how is it that in 1914 you conveyed 1\fr. Boatwright an unconditional fee simple
title to the lands involved in this suit instead of making hii.'\
a deed of trust to secure the payment of $200.00 if that was
the real intent and purpose of the deed 1
A. Yes, sir; and that is what it·was done for.
Q. Wasn't it your intent and purpose all the while from
1914 up to the time of your discharge from the road force
·to keep your land in someone 's else name. to evade your just
debts?
A. No, sir.
Q. Where is your wife, :.Mr. Dobbs?
A. I don't know, sir.
Q. When was the last time you lived with her as husband
and wife?
·
.
A. Three years ago this coming October, the twelfth night.
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Q. How much money was it you had ].{r. Lane pay }lr.
Boatwright for conveying the land to l\fr. Lane?
A. $200.00 to Mr. Boatwright and $75.00 to Mr. Lewis Williams. Mr. Lane paid it for me.
Q. You spoke of a written agreement you had with Mr.
Lane, which you explained was lost and is not now in your
possession. Please tell me the contents of that agreement.
A. Mr. Lane had this thing wrote expecting to die, and he
didn't want me to be knocked out of this _piece of land. He
wanted me to have it. He said he didn't know who would
wind up his business.
Q. Why did you not have this agreement put in the deed
made ].{r. LaneY
A. I don't know.
Q. Did you consult any lawyer about this transaction Y
A. No, sir.
Q. l\{r. Dobbs, you say that while you were in jail in 1923,
you sent "for your son to come to see you and that he did come
and that you requested him at that time to go to see Mr.
Lane and to pay ~Ir. Lane the money that you
page 26 r owed him and that your son, the defendant in this
case, owed him. Now, how much money did you
owe Mr. Lane yourself at that time and how much did your
son owe him?
A. You heard 1\!Irs. Lane. He paid him $110.00 and that
$60.00 of it was for the rest 'vhat was mine, and you can count
that up yourself.
Q. Do you mean to say that $60.00 of the $110.00 that Mrs.
Lane testified was paid to her husband by Harry .A. Dobbs
was your money 1
A. No, sir. I, furnished the cattle to pay my part.
Q. Didn't you just say in your preceding answer that
$60.00 of the money paid to 1Ylr. Lane by llarry Dobbs was
yours?
·
A. If ·I did, I made a mistake.
·Q. When your son came to see you while you were in jail,
did you or not request him to go to 1\tir. Lane and pay l\{r.
Lane any money that you owed him Y
A. I told him to go and pay. it and take the deed in.
Q. Didn't you tell your son at that time that you had had
quite a hard time in your life and that you above all would
like to see him have your old place which Mr. Lane then
owned?
A. No, sir.
Q. Do you positively de~y that?
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A. Yes, sir. I told him to take it in and hold it until I
come back and to make a deed when I come back. He told me
yes, sir; he would do it.
Q. Did you tell him how much he would have to ·pay him
to get a deed from ~Ir. Lane?
A. I told him $110.00 or $111.00; I don't remember which.
Q. He was to pay $110.00 and get a deed from Mr. Lane for
the place and keep it until you came back, is that correct 1
A. Yes, sir.
.
Q. How long at that time did you expect to stay awayY
A. I didn't know. You see they had the old cl1arge against
me and they had another charge against me, and
page 27 r I didn't know how long I was going to get. They
had the old charge against me, but I fought the
revenue man. That is what made them hold me twelve
months.
Q. S'uppose you had never returned to your son and the
place involved in this suit, was it your understanding that
he was to own the place f
,
A. No, sir.
Q. "\Vho then was to own it f
A. vVell, I was not thinking of dying. I was thinking about
r.oming hack.
Q. Suppose you had not come back as you hoped to, who
would have -owned your place7
A. Well, I couldn't tell you.
Q. Why don't you know?
A. Well, I wouldn't have been here if I hadn't come back.
Q. Did you say nothing to your son about what he was to
do with the place if you did not retun1?
A. No~ sir.
Q. You had nothing on elirth to say about what to do with
it if you did not come back?
A. No, sir.
.
Q. Mr. Dobbs, how many children have you f
A. Seven living ones.
Q. At the time you talked 'vith your son while you were in
jail in 1923, didn't you tell your son that because he had
done more for you than any of your other children and
more than all of the others put together, it was your wish
and desire that he would make every effort he could to raise
the proper amount of money to pay Mr. Lane and get a deed
from Mr. Lane and it was your desire that he have the place f
A. No, sir. He had done nothing for me.
Q. Didn't your son ever pay any store account for you Y
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A. No, sir.
Q. At the time you had your talk with your son
while you were in jail, was any person present Y
A. Yes, sir.
Q. Who was itt
·
A. Mr. Bauton and Henry Wells.
Q. Where are they now Y
A. Mr. Banton is at Schuyler, and Henry Wells lives near
Mr. -Boatwright's, where he used to live.

page 28}

Note: Counsel for plaintiff now states that both Henry
Wells and W. J. Banton were summoned to appear here
and to testify on behalf of the plaintiff, but for some reason
unknown either to the plaintiff or his counsel, they failed to
appear.
Q. Mr. Dobbs, you say you worked this place in 1925?
A. Yes, sir; a part of it.
Q. Well, what about the other part t
A. Harry worked the other part of it.
Q. Did you offer to pay your son in any way or manner
the time he came to see you while you were in jail if he would
pay Mr. Lane tl1e money that was due him and take a deed
to the lands for you'
A. No, sir. Didn't offer to pay him anything at all.
Q. Do you mean to say that you asked your son to pay Mr.
Lane what money you owed him as a matter of kindness or
favor to you?
A. I didn't ask him any way. I just asked him to pay it
and take it in. The same night I left here I wrote to him
that night from Richmond to take two head of cattle and pay
my debt and pay on his as far as it would go.
Q. "When you say that you told your son to take it and
hold it until you came back, what did you expect him to do with
your place?
·
A. Well, I expected him to hold it until I come back and
make a deed as l1e promised.
Q. Did you promise to repay him for the money
page 29 } that he had paid f
A. No, sir. I did not promise to pay him anything at all.
Q. He was to get nothing whatever for paying your debt
to Mr. Lane andA. Yes, sir. I was to pay him. I made preparation to pay
him. I wrote him that night.

-----------------------
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Q. That is exactly what I have been asking you about for
the last two or three questions to please state in what way·
you were to pay your son to attend to this 7 .
A. Well, didn't I just go to Richmond and write him and
tep him to sell the cattle and pay it and his part as far as it
would got
Q. Were you to charge your son with rent· for the place
\Vhile he had the deed to it Y.
A. No, sir. Never said anything about the rents at all.
Q. Wa~ it your intention at that time to give him the rents
and profits of the place f
· A. I didn't think anything about it. Just wrote him to
do the best he could.
Q. You say now that you didn't know at the time you asked
your son to take the place and hold it until you returned
whether or not he _was to account to you afterwards for the
rents and profits of the placeY
A. Well, I don't exactly understand it. Wasn't anything
said ·about the rents and profits.
Q. Do you claim now any rents or charges against your
'son whatever for the time he held the place after it was conveyed to him by Mr. Lane and his wife up to the time you
returned from Richmond?
A. No, sir. I would like to have rent- for the timber he
destroyed since I came back from Richmond. No, sir, but
after that I do.
Q. At the time t11at you returned to your home on the land
involved in this suit, had your son, Harry Dobbs, then sold
and conveyed to Rolfe Rush hventy-five acresY
page 30 ~ A. Yes, sir.
Q. A part of this· larger tract Y
A. Yes, sir.
Q. How oldis your son, Harry Dobbs?
A. ~ r.eckon he is twenty-five years old. I don't know exactly.
Q. Are you in the habit of telling him about your business
affairs?
· A. No, sir.
Q. Didn't you ever tell him about it?
A. No, sir. Jie left me when he was fourteen years old.
Wasn't with me to tell him· nothing.
Q. Did any of your children live with you until they were
grown?

Exception: The foregoing question is excepted to as being
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irrelevant and having. no bearing upon any issue in this case.
A. Yes, sir. Lou, Ethel 21, Earl 17 when he left. I left
him at home when I left.
Q. Which is older Earl or Harry?
A. Harry is older.
Q. You d~dn 't tell your son, Harry, about any of your business transactions and dealings 1
A. No, sir.
Q. Well, how is ·it then that your son Harry knew all about
your dealings and transactions with .Mr. Lane as you testified in your examination in chief 1
A. Well, he found it out some way.
Q. Did you tell him anything about it?
A. No, sir. I didn't tell him anything at all.
Q. Mr. Dobbs, do you again say that Governor Trinkle released you of three $100.00 fines imposed upon you by the
Circuit Court of Buckingham County in 19141
A. Yes, sir.
Q. Have you any papers of pardoning from
page 31 ~ Governor Trinkle f
A. I had it but I lost it some way. I didn't ke~p
it.
Q. In what year was that paper signed by Governor
Trinkle?
A. Year before last, I believe.
Q. Are you sure that the paper relieved you both of the
fines and costs and the time you were to serve on the State
road force?
A. Yes, sir.
Q. But up to 1924 the fines were not. paid Y
A. No, sir.
Q. And you had not been relieved of them?
A. No, sir; not then. But until Governor TrinkleQ. Do you know that by reason of the fact that Mr. Boatwright held title to the property after you made conveyance
to him and that !Ir. Lane held title to it and after ~ir. Lane
your son held it, the records of this county show that you
own no propery?
A. I made this- title before they got hold of me.
Q. Why?
A. I had to do it.
Q. What would have been the consequences if you had not
done itY
A. I would have had to stay in jail if they had not done it.
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Q. Is that why you did it to keep you from pubishmentY
A. He 'vent on my bond. Of course, I made him a deed
to it.
Q. Mr. Dobbs, will you explain more fully why you had to
convey this land awayY
A. Well, I didn't have anybody to go on my bond, Mr.
Rogers, and I had to give bond.
Q. Did I not understand you to say a little while ago that
you owed Mr. Boatwright $200.00 and that you made this
deed to him to secure him that money? Why is it that you
did not mention this bond at .that time Y
A. Well, there wasn't anything said bout the bond.
Q. Well, just what did you make Mr. Boatwright this deed
for?
A. Well, I had to have somebody to go on my bond to
appear at Court.
page 32 ~ Q. Is that all?
A. That is all. I owed him $200.00. When he
paid him $200.00, he made the deed to Mr. Lane.
Q. Did you know that had you held this land in your own
name and the records showed that you owned this land, that
you would have been made by the Commonwealth of Virginia, to pay the three fines of $100.00 each and costs?
A. I didn't know.
Q. Do you think the Circuit Court of this county imposed
these fines and costs upon yon as a jokeY
A. Well, they had me. They could have held me· if they
had wanted to.
Q. Did you tell Governor Trinkle at the time he pardoned
you that you owned any property and had owned it for a good
many years back Y ·
A. I never told Governor Trinlde nothing. I never seen
him.
Q. What do you consider this tract worth t
A. $2,000.00, I reckon.
Q. How much was it worth at the time you deeded it to 1\!I:r.
Boatwright¥
A. About the same it is now, I reckon. No, because all the
tim her has been cut off.
Q. Well, what do you consider it worth in 1914 when you
deP.ded it to ~Ir. Boatwright?
.
A. Well, say $2,500.00 or $2,800.00. Been that much timber
cnt off of it.
Q. You made no attempt whatever after you were fined by
the Circuit Court of Buckingham County at its November
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Term, 1914, for three separate offenses of $100.00 each to
ever pay it, did you!
A. Nobody ever said anything about paying it. I would
have paid if anybody had said anything to me about paying
it.
Q. And you would be willing and ready to pay that ·fine but
for the fact that you have been pardoned, is that
page 33 ~ right Y
A. That is right.
RE-DIRECT EXA1\1INATION.
By Counsel for Plaintiff:
Q. Where was Harry Dobbs when you got the $100.00 from
]\fr. Lane to pay on his account f .
A. He was in jail in West Virginia.
Q. You stated in your cross examination that you did not
tell Harry Dobbs anything about your affairs. Did you or
not tell him how Mr. Lane held this land?
A. I don't re~ember telling him .nothing about it. His
mother might have told him. I don't know. He wasn't at
home much. There wasn't any use to tell him. He wouldn't
help me none.
Q. I don't mean before October, 1923, but I mean when he
came out here to see you in jail, did you tell him then?
A. Yes, sir.
Q. Up to that time the land had not been deeded to anybody but 1\Ir. Lane, had it?
A. No, sir.
Q. Do you know whether your son collected the money for
the hventy-five acres of land from Rolfe Rush T
A. Yes, I guess he did. I don't know.
Q. Does ~Ir. Rush still owe for the land or not?
A. No, sir. He has paid for it.
Q. Did you authorize your son to sell off this twenty-five
acres of land?
A. No, sir. Did not Irno'v anything about it until I come
back here in twelve months.
Q. Can you read and write?
A. No, sir.
RE-CROSS' EXAMINATION.
page 34 ~
By Mr. Rogers:
Q. How do you know your sou has ever been in jail in
West Virginia 7
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A. He mote me a letter that he was in jail, to send him
$100.00 to get out.
Q. Mr. Dobbs, endeavoring to refresh your memory, I will
ask you if your son did not write you that he was in trouble
and under a bond to appear before the West Virginia courts
and not that he .was in jail f
A. No, sir. He wrote me that he was in jail and to send
him $100.00. lie could get out for $100.00. Then he wrote for
money to come home, $25.00.
· ·
Q. Where was your son when he wrote you this lette~!
A. In Charleston.
Q. In Charleston whe·n he wrote you both Y
A. Yes, sir.
Q. Did he tell you what he was in jail fort
A. Yes, sir.
·
· Q. What?
A. Making liquor.
Q. What year did you say this was 1
A. Oh, about five years ago.
Q. Will you instruct ·the stenographer to sign your name
to this deposition after it is transcribed Y
A. Y~s, sir.
And further this deponent saith not.

ALONZO DOBBS.
And the further taking of these depositions is continued
and adjourned to the same place on Monday, June 14, 1926'..

'

E. N. GRIGG, J. P.
.

,

The further taking of these depositions ris . -re~umed on thi~
fourteenth day of June, 1926,~· at the same place,
page 35 ~ b,eginning at 11 a.m. in the presence of the same
parties and their counsel.
The witness,
W. J. BANTON,.r:after being duly sworn, called on behalf of the plaintiff, testified as follows:

By Counsel for the Plaintiff:
Q. Please state your name, age, residence and occupation Y
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A. W. J. Banton, 38, Schuyler. I am employed by the.
Virginia Aberene Soapstone Corporation at Schuyler.
Q. Yon have no interest in this matter one way·or the other,
have you?
·
A. No, sir.
Q. Please state whether or not you came to Buckingham
Court House in October, 19237
A. Yes, sir.
Q. What caused you to come at that time?
A. Well, Harry Dobbs asked me to come over here to see
his father.
Q. Where were you and Harry Dobbs living at the time7
A. Living at Schuyler.
Q. Did you see Alonzo Dobbs when he came to Buckingham Court House then Y
A. Yes, sir.
Q. Where was he f
:i
A. In jail at Buckingham Courthouse.
Q. While you were here on that day, did you hear any conversation between Alonzo Dobbs and Harry Dobbs with regard to a piece of land J
. ·
A. Mr. Alonzo Dobbs gave Mr. Harry Dobbs his tract or..--land for his debt to be paid on it. He told him to pay the
·debt and take the land in and when he come out, he wanted
it back again, and :Mr. Alonzo Dobbs he called me up for a
witness for it.
Q. Do you know how much the debt was f ·
A. I think he told me it was $111.00.
Q. Did Harry Dobbs airee to do this?
page 36 ~ A. He agreed to give him a home, yes.
Q. Wh~re was Ifarry Dobbs living at this time f
A. Schuyler.
Q. Did you know who had the land at that timet
A. I think Mr. Alonzo Dobbs said ~fr. Mac Lane had it.
CROS'S

EXA~IINATION.

By Mr. Rogers:
Q. Mr. Banton, are you related to either the complainant
or defendant in this case?
.
.
A. ~Ie and Mr. Alonzo Dobbs married. sisters. We are
not related.
Q. I understand that you came to the Courthouse· with
Mr. Harry Dobbs to see his father who was at the time in
jail!
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A. I come with him from Schuyler. We come from Schuyler
here to see him. I come at :hfr. Dobbs' request.
Q. Mr. Banton, how much money did Mr. Alonzo Dobbs
say in this conversation with his son that he owed on the
..
place?
A. I think he said it was $111.00.
Q. Did 1\'Ir. Harry Dobbs agree with Mr. Dobbs to pay :Mr.
Lane $111.007
A. Told him if he could raise the money.
Q. Did :h'Ir. Alonzo Dobbs say to the best of your recollection that he owed Mr. Lane this amount, $111.007
A. Yes, sir.
·
Q.. 1\'Ir. Harry Dobbs told Mr. Alonzo Dobbs that he would
pay this debt if he could?
A. Yes, sir.
·
Q. Now, you said something about ~ir. Alonzo Dobbs having
a home there. Please state more fully what ~Ir. Dobbs said
in regard to this 7
A. I could not say it any plainer. I have stated it.
Q. Was that all the rights that he was to have in this land,
the right to live there With his son!
A. I don't know about that.
Q. Did you hear 1\'Ir. Alonzo Dobbs make any promise to
his son as to what he was to have for paying Mr.
page 37 ~ Lane this debt?
A. I didn't, I just tell you?
Q. N o,v, answer my question, please?
A. He told him as well as I kno'v that he give him the place
ana hold it until he come back and he 'vould want his home.
Q. On .~Ir. Dobbs' return what would he have to do to get
t.he ·place back Y
A. I don't know, sir.
Q. Was nothing at all said about that¥
A. I didn't hear it.
Q. Did you hear 1\fr. Harry Dobbs make his father any
promise in regard to this piece of land'
A. No more then he 'vould give him his home.
Q. Did you hear Harry· Dobbs promise his father to deed
him this place back upon his return?
A. No, sir.
.
.
Q.. All you heard Harry Dobbs say was that if he could pay
J\tir. Lane the debt his father o'ved him, that his father might
have a home there, is that correct Y
A. That is right.
Q. Mr. Banton, in this conversation between :h{r. Dobbs
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and his sou, did you or not hear ~Ir. Alonzo Dobbs tell his
son, Harry Dobbs, that he had done more for him than any
child he had?
A. No, sir.
Q. Did you hear him make any allusion to what he had done
for him?
A. No, sir.
Q. Did you hear 1\fr. Alonzo Dobbs say anything whatever
about how it was that Mr. Lane had a deed to this property·'
A. He owed him some borro·wed money, I think.
Q. And I understand you to say ~Ir. Harry Dobbs, the son
of Alonzo Dobbs, promise-d his father in your hearing to pay
this debt to Mr. Lane if he could and to take a deed to the
place from Mr. Lane and to give Alonzo Dobbs a home with
him on the place when he, Mr. Alonzo Dobbs, repage 38 }- turned?
A. He said give him a home. That is what I
heard.
Q. Mr. Banton, was nfr. Harry Dobbs, the defendant in this
case, working at Schuyler when you came with him to see his
father on this occasion?
A. Yes, sir.
·Q. Do .you know anything about ~Ir. Harry Dobbs endeavoring to get some cattle, which his father said belonged to
him, on this place 1
A. That 'vas wrote to him. That was not in this here at
all.
Q. You did not hear him say anything about any cattle? .
A. I didn't pay any attention to cattle. I think that was
wrote to him.
Q. Do you know anything about a warrant trial between
the defendant here and his mother about some cattle which
1\tir. Alonzo Dobbs claimed to be his and which were on the
lands involved in this suit?
Exception: This witness has not testified with regard to
any cattle or any warrant trial in his examination in chief
and to that extent it is new matter brought out by your witness on cross-examination, and he is therefore a witness of
the defendant to that extent. This line of examination is
further objected to as being incompetent and irrelevant and
as being improper because this is a proceeding between Harry
Dobbs and some other person to which the plaintiff is not a
party, and, if it relates to a judicial proceeding, the best evidence of it is the record of the proceeding itself, and the best
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evidence is called for and all other evidence
the same is produced..

e~eepted

to until

A. Well, there was a warrant trial but I don't know anything about it.
Q. Were you pre~ent at the warrant trialt
A. I was there but I don't know how it was decided. It was
decided two or three different ways,. but I don't know ho'v
it was decided.
page 39 ~ Q. Mr. Banton, are you sufficiently acquainted·
with the 143 acre tract of land invloved in this suit
to say that in your opinion the same is worth?
A. I don't know anything about it. Been years since I seen
the tract of land.
Q. Do you know how many head of cattle were on this
place at the time you came to see Mr. Alonzo Dobbs with his
sonY
·
A. No.
· Q. Do you or not know who sold whatever cattle there was
on this place after you and Harry Dobbs visited Mr. Dobbs
in jail Y
A. No.
Note: It now appears that this witness is hostile to the
- plaintiff in view of the fact that the statement that he has
made .on cross examinat~on with regard to the transaction
between the plaintiff and defendant, and counsel for the
plaintiff will now proceed to cross examine this witness as a
hostile witness. Before this witness ·was put on the stand
there was filed with counsel an affidavit made on May 7,,
1926, by this witness, and the witness also made to counsel
and· the plaintiff, before he was put on the stand on this
fourteenth day of June the same statement with regard to
that transaction that is contained in the affidavit so filed and,
therefore, counsel had every reason to believe that the witness would make the same statement as contained in his
affidavit.

RE-DIRECT EXAMINATION.
By Counsel for the Plaintiff:
Q. Mr. Banton, on May 7, 1926, at Schuyler, Virginia, didn't
you go before Mr. J. H. White, a Notary Public, and make
the affidavit which I now file with you as follows:
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Schuyler, Va., May 7, 1926.
To Whom it may concern:
This is to certify that I, W. J. Banton, was present and
heard the bargain between A. L. Dobbs and his son,
page 40 ~ H. A. Dobbs, in regard to this land. That H. A.
Dobbs was to take this piece of land in and when
his father, A. L. Dobbs, returned home he was to turn it over
to him and make him deed to same.
W. J. BANTON. (Seal.)
Witness M. R. Ball.
State of Virginia,
County of Nelson.
S'worn to and
1926.

subs~ribed

to before me this 7th day of May,

J. H. WHITE, JR.,
Notary Public.
My· commission expires Nov. 8, 1928.
and which I now hand you 7
A. Home, he wanted his home back.
Q. My question to you was, are you theW. J. Banton who
on the seventh day of May, 1926, made this affidavit?
·
. A. Yes, sir.
Note: Affidavit is now filed, marked "Exhibit W. J. B."
Note: By counsel for the defendant: If this affidavit is
filed to be read as evidence in behalf of the complainant,
Alonzo Dobbs, the same is excepted to as being improper and
illegal evidence for that purpose.

Q. Mr. Banton, this morning before you took the stand
here, in this office in the presence of Alonzo Dobbs and myself, did you not make the statement that Harry Dobbs in
October, 1923, when he was talking to Alonzo Dobbs in jail,
agreed to take the land that was held by Mr. Lane and hold
it until his father was out of jail and then deed it back to
his father when he came home?
A. About that deeding in it, I don't know.
Q. My question was, did you not state this morning in the
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presence of myself and Alonzo Dobbs that Harry Dobbs had
agreed on that occasion to deed the land back to Alonzo Dobbs
when he came home'
A. To give him his home.
page 41 r Q. Do you mean to say that that is 'vhat you
stated this morning~
A. Well, if it is not what I stated, it is as near as I can get
at it.
Q. You mean that this morning you said "deed" and now
you say "give"?
A. Give it back to him, I understood him to say. Deed it
back to him, I don't know. I said all I know about it throughout.
Q,. Who was present 'vhen you made this affidavit at .
Schuyler?
A. His name is on it.
Q. J. H. ·white and 1\L R. Ball?
A. It was written by White, the Banker at Schuyler. I
don't know the other party.
Q. Do you deny that on this day before you testified, in
this office you told Alonzo Dobbs and his counsel that _Harry
Dobbs agreed to deed this land to Alonzo Bobbs when he
came home?
A. I don't know about the deed part. I know that he
wanted his home. Promised him his home. I don't know
about the deeding part.
Q. After you talked to Alonzo Dobbs and his counsel this
morning did you have any conversation with Harry Dobbs
before .You took the stand Y
A. Not about this. Nothing about this case.
Q. Yon did talk to him a while then Y
A. I talked to him about his people, and. he was asking
me about mine. Different things.
RE-CROSS EXA:LvfiNATION.
By 1\tir. Rogers:
Q. Mr. Banton, can you read and write?
A. No, sir.
·
·
Q. 1\fr. Banton, the affidavit ~Ir. Boatwright questioned
you about and which he has filed as ''Exhibit W. J. B.'', with
your deposition and which has been read to you states in
part as follows: "That Harry A. Dobbs was to
page 42 ~ take this piece of land in and 'vhen his father,
A. L. Dobbs, returned home he was to turn it over
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to him and make him a deed to same''. Will you say now
'vhether or not before you signed this affidavit the same was
1·ead over to you and you understood that you were signing
a paper wherein you stated that Harry A. Dobbs was to
deed the place back to Alonzo L. Dobbs when Alonzo L. Dobbs
returned!
A. I have answered all I know about this case. I certainly
have.
~ Mr. Banton, at whose ·request did you make this affidavit?
A. Whose request' Mr. A. L. Dobbs.
Q. Will you authorize the stenographer to sign your name
to your deposition after it is transcribed Y
A. Yes, sir.
Witness does not claim his attendance or mileage:
And further this deponent

~aith

not.
W. J. BANTON.

The 'vitness,
HENRY WELLS,
being of lawful age and first duly sworn, called on behalf of
the plaintiff, deposes as follows:

By Counsel for the Plaintiff:
Q. Please state your name, age, residence and occupation?
A. Henry Wells, 58, Buckingham County; farmer.
Q. Please state if you were present in October, 1923, at a
conversation betwe.en Alonzo Dobbs and his som, Harry,
about a tract of land in this county?
A. Now, the conversation, what I understood of it, was just
about this land of Dobbs, behveen him and his son. I didn't
l1ear all of the conversation. All I understood about is was
Mr. Dobbs' son was to take this land in and deed it back to
l1im when he come back. I· don't suppose Mr. Dobbs knows
what time he get back. The other part I didn't hear.
Q. This conversation took place in the Buckingham County
jail, did it not?
page 43 ~ A. Yes, sir. I wouldn't heard it if it hadn't.
Q. Have you any interest of any kind in this
suitY
A. No, sir.
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Q. I now hand you a paper signed "Henry Wells, as follows:
''This is to certify that I, Henry Wells, was in the presence of A .. L. Dobbs and son and heard the bargain between
the two as to this land that his son was to take this piece of
land in and when his father come back he was to turn this
land over to his father and make him a deed to same. Sign.
HENRY WELLS.''
Have you seen this paper beforeY
A. Yes, sir.
Q. Please file it with your deposition, marked ''.Exhibit
H. W. ", and tell when and where this paper was written.

.

J

Exception: The filing of this paper is excepted to for the
reason that the same is illegal and improper evidence, the
witness being present himself and able to testify to any and
all matters of which he has any knowledge while before the
justice taking the depositions.

~

A. I file it with my deposition. It was written at the Baptist Union Church at Deep Bottom in William Anderson's
grocery store. I don't know what day it was, but somewhere
long March of last year.
Q. Had you ever seen Alonzo Dobbs before he was put in
jail here in the fall of 1923? .
A. No, sir.
·
Q. Had you eyer seen Harry Dobbs before the day of that
conversation f
A. No, sir. Had not seen him before and have not seen
him since. No, sir; I have npt.
·
CROS'S EXAMINATION.

Without waiving any of the exceptions heretofore taken,
but. strictly relying on the same, counsel for the
page 44 ~ defendant doth now proceed to cross examine the
witness.
By Mr. Rogers:
Q. Did you write this paper about which Mr. Boatwright
just questioned you and which is filed with your deposition.
marked "Exhibit H. W." Y
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A. I didn't w:rite it. I had it written.
Q. Who wrote it for you Y
A. William Anderson's wife, Edna Anderson, wrote it. I
can write a little.
..
Q. You say this paper was made by you or written at your
request in 1\IIarch, 1925 Y
A. I think it was March, 1925.
Q. How was it that you had such a paper written and
signed your name to it and for wha.t purpose Y
A. Mr. Alonzo Dobbs met me and asked me did I understand the ~onversation behveen him and the young man, and
I told Mr. Dobbs just what I heard as far as I think of it,
and !just had that wrote and gave it to him so that anybody could let them see he would sign for him. That is ther
reason I gave it to him.
Q.. Did_you give this paper to Mr. Dobbs at the time you
made and signed the aforesaid Y
A. Yes, sir.
Q. Is today the first time you have seen this paper sin.ce
you made and signed itY
A. The first time I have seen the paper and the first time
I have seen Mr. Dobbs since I made and signed it.
Q. How was it that you were present at the time this conversation took place in jail between Mr. Dobbs and his son?
A. I was in jail myself.
Q. What were you in 'jail for?
A. I was in for a thirty days' sentence.
Q. Were you in the same cell that Mr. Dobbs was in at the
time he had this conversation \vith his son 1
A. I was not in a cell. He was in the cell. I was on the
outside. Mr. Dobbs was in the cell, but I was not.
page 45 ~ Q. Did I understand you to say in your deposition that the only thing you remember now .about
the conversation between Mr. Dobbs and his son was· that his
. son promised to deed the place back to Mr. Dobbs when he,
Mr. Alonzo Dobbs, returned ho~e?
A. That is what I heard him .say.
Q. Who else was present besides yourself at this conversation 7
A. It .was another gentleman with }.{r. Dobbs' son, but I
don't know who he was.
Q. You could not get out of hearing distance during any
part of this conversation, could you?
A. I could not get out of hearing distance, but I was around
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where I couldn't understand. That was all.I heard that I
understood.
Q. You heard no part o£ the conversation whatever except
the part wherein you state that I\1r. Dobbs' son was to deed
him the lands back yhen his father returned f
A. That is what I understood the young man to say.
· Q. Is that all you h~ard him say?
A. That is all in the conversation about the land business.
He talked in there a good ·while, but I didn't understand
what they wer·e talking about. I wasn't interested in it, but
I heard that.
Q. Did lVIr. Dobbs tell you 'vhy he wanted you to mak~
and sign this paper?
A. He didn't tell me particularly why. He just asked me
could I tell the conversation between him and th~ young
man, and I told him I had it put down.
· Q. Did you hear J\tlr. Dobbs tell his son anything about a
.
debt owing to l\fr. M. L. Lane?
A. Yes, sir. He said something about a debt to Mr. Lane.
Q. Well, what was it f
A. But the whole of it I couldn't tell it.
Q. Tell what part of it you can and do remember.
A. As near as I can remember this young man
page 46 ~ was to pay this debt, and, when. his father come
back, to deed the land back to him. I couldn't go
through all he said.
Q. Was Harry Dobbs, j\fr. Dobbs' son, according to your
understanding of the conversation to have nothing on earth
for paying his father's debt to l\1r. LaneY
A. To have anything. I don't understand.
Q. Sa.y whether you know or not. Was Mr. Dobbs to pay
or remunerate his son in any way for paying Mr. Lane the
debt1.
A. I clidn 't understand nothing of that.
Q. Did you hear Mr. Dobbs, the father, intimate to his son
in any way about how long he thought he would be kept away
from home?
A. No, sir. I didn't understand anything about it.
Q. Why is it that you are sure that you heard J\tlr. Alonzo
Dobbs' son promise his father that he would deed the land .
back to his father when his father returned home and don't
know and can't remember or recall practically any other part
of the conversation?
A. At the time I heard this I could sho'v you exactly 'vhere
I was standing and everything. I was around at the upper
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corner of !fr. Dobbs' cell at the time I heard this, but the
whole of the conversation afterwards I was at the back side..
Some part of the time J couldn't see 1\'Ir. Dobbs but could
hear him talking because I was at the back window. " '
Q. As a matter of fact you do not know whether or not
Mr. Dobbst. before he should have to carry out his agreement
to convey the land back to his father in the event his father
returned home, could exact from Mr. Dobbs, his father, any
sum of money he chose to ask for this place, do you Y
A. No, sir.
Q. Are you acquainted with this 143-acre tract of land involved in this suit 7
A. No, sir_
Q. Will you instruct the stenographer to sign
page 47 } your name to this deposition after it is written
outY
A. Yes, sir.
Q. Do you claim your witness·. attendance and mileage Y
A. Yes, sir.
·
And further this deponent saith not.

HENRY WELLS.
The witness,
ALONZO DOBBS,
recalled on his own behalf, testified as follows:

By Counsel for the Plaintiff:
.
Q. Were you present when the affidavit which was prepared by 1\'Ir. Banton and which was read here today was fixed
up at Schuyler?
A. Yes, sir.
Q. Was that affidavit read to ~Ir. Banton before it was
signed?
A. Yes, sir.
Q. Did you talk to ~Ir. Banton in this office today before
he testified?
Jl. Yes, sir.
.
Q. Please state whether or not on this morning and at
Schuyler and on other occasions when you have talked to
him about thi~ c.m:versation~ which took place between you
and your son 111 Jail at Buclnrtgham, Mr. Banton stated any·
thing about your son saying he was to give· you a home? ·
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sir.
.
Q. Please state what he said on all of these occasionsf
A. He said that I told Harry Dobbs to take this piece of
land in and hold it until I come back here, and there was no
time· set for coming, and he said, ''I will make you a deed
when you come back''.
Q. You. mean that Harry Dobbs would make you a deed
'vhen you came back¥
A. Yes, sir.
·
page 48 ~

CROSS' EXAMINATION.

·By Mr. Rogers:
Q. Mr. Dobbs, you have seen the affidavit about which :.Mr.
Boatwright just questioned you, have you not, and it is typewritten, is it not t
·
A. Yes, sir.
Q. You alluded in one of your answers to ~Ir. Boatwright's
questions to Mr. Banton's preparing this affidavit. Do you
know who did actually write this affidavit Y
A. Yes, sir. The banker. I have forgotten his name. '11he
banker at the Schuyler bank.
Q. Who requested the banker at Schuyler ·to prepare such
an affidavit?
A.· Mr. Banton.
Q. Did Mr. Banton do this voluntarily and on his own motion?
A. Yes, sir.
Q. Did you have with you any affidavit from which this
banker copied the affidavit that Mr. Banton did sign?
A. I had the same one that the banker wrote. This here
js the one.
·
Q. That is .not my question, Mr. Dobbs. I asked you if
you gave the banker any paper as a guide to make the affidavit that Mr. Banton did sign f
A. I showed him this piece. He undertoo]{ to write it and
made a mistake in writing it. I showed him this piece and
you can read it, and Mr. Banton said that is the very words
I heard him say.
Q. ·Did you give him the piece that he was to go· by?
A. ~o. He just read it and 1\{r. Banton repeated it ov~r.
Q. Well, what piece are you talking about and where did
it come from Y •
A. I got it from Henry Wells.
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Q. Why, has Henry Wells made an affidavit in
page 49 } this case, too?
Q. He had it wrote down for me to show what
he heard Harry Dobbs say.
Q. And the banker at Schuyle·r is writing and preparing
the affidavit for Mr. Banton to sign followed the words and
substance of the paper that Henry vVells made and signed
and which he filed with his deposition taken in this cause T
A. No, sir. He didn't follow the· words. and 1\ir. Banton
repeated it as he wrote it. Then he wrote it down and read
it to Mr. Banton.
.
Q. And you stae that Mr. Banton told you and your counsel before he was sworn and testified in this case that your
son promised you in his presence to deed the place back upon
your return home T
A. Yes, sir.
Q. But he said on his examination while under oath that he
knew nothing about your son promising .to deed ·you the place
back, but that your son did· promise upon your return to give
you a home at his house on the place, at which time did Mr.
Banton tell the truth 7
A. He told the truth this morning, to me and Mr. Boatwright right in that office.
Q. Then what he testified to under oath was not the truth,
was it?
A. I don't kllow what you m~ght call it.
Q. At any rate, it is not wh~t he told you and ~Ir. Boatwright this morning just before•. he 'vent on the stand to testify?
.
.A.. No, sir.
Q. Mr. Dobbs, at the time you were arrested and put in
jail in 19~3 how many head .of] cattle did you leave on this
farm?
i
A. SL~ head of cattle.
:
Q. What became of those six :head of cattle, do you know?
A. Well, Harry got two of them to pay the debt
page 50 } I owed. The womaJ' I had for .a wife she got the
·
others.
.
Q. Will you instruct the ste ographer to sign your name
.after the depositions are writtEk out?
A. Yes, sir.
i

I

And further this deponent saith not.

l . .
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ALONZO DOBBS.
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The further taking of these depositions is adjourned until
June 21, 1926, at the same place and between the same hours.
E. N. GRIGGS, J. P.
The further taking of these depositions is resumed on this
twenty-first day of June, 1926, at the same place, beginningj
at 11:20 a. m., in the presence of the same parties and their
counsel.
The witness,
LUTHER BROWN,
being of lawful age and first duly sworn, deposes as follows:
By Counsel for the Plaintiff:
Q. Plense state your residence and occupation 7
A. Albemarle County, farmer.
Q. Are yo~ related to Harry Dobbs?
A. Uncle to him. His mother is my sister. I am not related to Alonzo Dobbs. He married my sister.
Q. There has been some testimony here with regard to two
head of cattle which Alonzo Dobbs stated that he turned over
to Harry Dobbs. Please state what you may know about this.
A. Well, Harry Dobbs come to my house and said that his
father sent him down on his place for two head of cattle and
wanted me to go with him. I told him that I was out of it
and was going to stay out of it, and he got the two head of
cattle and his mother took out a warrant for him, and he won
the suit and was persuaded to give the cattle to her and he
turned them over to her. That is all.
page 51 ~

CROSS EXA.:MINATION.

By Mr. Rogers:
Q. H·ow do you kno'v that he won the suit'
A. I was present right there at the trial.
·Q. How do you know that he was persuaded to turn the
cattle over to his mother afterwards Y
A. I heard him. }.fr. "\Veils told him that if he was in his
place he would give them to her. That she didn't have nowhere to put her head.
Q. Wl1ere was this wan·ant trial f
A. At Schuyler.
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Q. Do you know the name of the justice that tried the
case?
A. No, sir; I don't. I know A:fr. Wells and I knew the
constable. ..
Q. The complainant, Alonzo Dobbs, is living with you at
your house now, is he not 1
A. Yes, sir; he is there with me.
Q. Ho'v long has he been with you Y
A. Well, I couldn't say exactly. Off and on about twelve
months, I reckon.
Q. You say your sister married Mr. Dobbs, the complainant in this suitf
A. Yes, sir.
Q. Where is she now, do you know¥
A. Well, I don't know. I heard she is over in Albemarle,
and I see her right often around Scottsville.
Q. Have she and Alonzo Dobbs lived together to your knowledge since he returned from his imprisonment on the State
convict road force?.
A. Not this last time.
Q. Do you know about how old she is?
A. No, sir; I couldn't tell you exactly, but she is somewhere in her fifties. I reckon somewhere about fifty-three
years old near as I can get at it.
Q. ~Ir. Brown, are you sufficiently acquainted
page 52 ~ with the 143-acre tract of land incolved in this suit
to say what in your opinion the same is worth~·
A. I don't know nothing about that.
Q. You can't say what it is worthY
A. Well, no sir, I don't know at all.
Q. Will you instruct the stenographer to sign your name
after the deposition is written out?
A. Yes, sir.
And further this deponent saith not.
LUTHER BROWN.
The witness,

JOHN B. BOATWRIGHT,
being of lawful age and first duly sworn, deposes as follows ~ ·
By Counsel for the Plaintiff:
Q. Please state your age, name,

residenc~

and occupation?

52

Supreme Court of Appeals of Virginia.

A. John B. Boatwright, 44, Buckingham,. Virginia, Attorney at law.
Q. Please state anything that you may know in regard to
the transactions in relation to the title to the !43 acres of
land· formerly owned by Alonzo D·obbs in Slate Riv.er District
.
of Buckingham County Y
A. In the fall of 1914, Alonzo Dobbs employed me to represent him as attorney in some cases then pending in the Circuit Court of Buckingham County for violation of the prohibition law. He was then in jail ~nd he desired to be bailed.
He had no money but owned a tract of land in Slate Ri"er
District supposed to contain 143 acres, more or less. He desired me to represent him and also to obtain bail for him.
Judge John R. 1\f.oss was bail Commissioner, and I ascertained
from him the amount of bond required, and in order to secure
me for the money which was to be paid and also on the bail
bond, Dobbs conveyed the land to me by outright conveyance
in October, 1914, by deed of record in Deed Book 29, page
419. His wife was not present and did not join
page 53 ~ in the conveyance. Dobbs was also indebted .to
. Lewis Williams at the time. The amount, I ·think,
was $75.00. He ·owed me $200.00. Some years later J\L L.
Lane came to me and stated that he would take up the Dobbs
debt and pay Lewis Williams. 1\{rs. Dobbs mentioned the
matter to me also. Mr. Lane paid me, and I think Mr. Williams also. If I recall, he paid me $185.00 or $190.00, bein~
the balance due less a little rebate which I allowed him. I
think Dobbs' wife also joined in the conveyance to him. There
was no loss in the bail bond as Dobbs appeared and stood
trial. Mr. Lane discussed with me the way the property was
held and understood fully that he was merely getting a mortgage on the property although the deed was outright on its
face. Some years later Mr. Lane's health became very bad.
He 'vas a member of the board of supervisors from Slate
River District and talked to me almost every time he came
to the Courthouse, and he told me that Dobbs had not finished
paying him up and that he was afraid he would die before the
· matter was settled. He told me the amount that Dobbs owed
him, but just what it was I don't recall. He recognized fully
how he held the property and was anxious to deed it back
to Dobbs as soon as he could get the balance which was due
him. He was suffering from heart trouble and was afraid ·
that he would die in one of the attacks and leave this matter
open, and he discussed it with me on several occasions after
his health got bad.
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CROSS EXAMINATION.
By Mr. Rogers:
~Q. Mr. Boatwright, how was it that you did not convey
this land to some trustee to secure Mr. Lane the payment of
the money he paid you for J\!Ir. Dobbs rather than make Mr.
Lane the deed that you did?
A. I took an absolute conveyance rather than a deed gf
trust on account of the bail bond. I deeded it to 1\fr. Lane in
whom I had the utmost confi<;lence at the request
page 54 ~ of Dobbs' wife who was ·to join in the deed, and I
desired not to be further complicated or connected
with the matter as if I had made a deed of trust, I would
also have to make ·a deed of bargain and sale. I did not care
to give deed of trust on the land myself or sign a note, and,
therefore deeded it direct 'vith the distinct understandingC
that Lane would step into my shoes and hold the property as
a mortgage. I never at any time had anything to do with
the property either as to collection of rents or payment o:fl
taxes. Dobbs and his family were left in possession during
the whole period that I held the legal title.
And further this deponent saith not.

JOHN B. BOATWRIGHT.
State of Virginia,
County of Buckingham, to-wit:
I, E. N. Griggs, a justice of the peace in and for the County
of Buckingham, in the State of Virginia, do hereby certify
that the foregoing depositions of Mary L. Lane, Alonzo Dobbs;
W. J. Banton, Henry Wells, Luther Brown and John B.
Boatwright were duly taken, sworn to and subscribed before me at the times, place and for tll.e -purpose in the captio~
hereto n;ten tioned in the presence of the parties· as stated.
Given under my hand this t_wenty-:first day of June, 1926.
E. N. GRIGG,
Justice of the Peace.
Justice Fee $5.00.
Stenographer's Fee $10.00.
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page 55

~

The depositions of Whitfield Moy.er and others,
taken before me, H. H. Moss, a Commissioner in
Chancery of the Circuit Court of Buckingham County, Vir:t,rinia, at the 'law office of I-Iall & Rogers at Buckingham Court
House, Virginia, on this the 27th day of July, 1926, beginning.
at the hour of 10 :30 A. M:., to be read as evidence .on behalf
of Harry A. Dobbs, the defendant, in a chancery suit now
pending in the Circuit Court of Buckingham County, wherein
Alonzo Dobbs is the complainant, and the said Harry A.
Dobbs is the defend~nt, pursuant to notice hereto annexed.

Present: Hubard & Boatwright, Attorneys for the Plainti. G. ~I. Rogers, of counsel for the defendant. Alonzo Dobbs,
the plaintiff, in person. Harry A ..Dobbs: the defendant, in
person.
The witness,
WHITFIELD !\fOYER,
being first duly sworn, deposes as follows :
By lVIr. Rogers, of Counsel for the Defendant:
Ql. l.Vfr. Moyer, how old are you and where do you live f
A. I live in Albemarle County; 25 years old.
Q2. How long have you known 1\fr. Alonzo Dobbs and Harry
A. Dobbs, the plaintiff and defendant, in this suit?
Well, I been knowing them t'vo or three years.
Q3. Are you related to either? Are you kin to either?
A. No, sir.
. Q4. lVIr. Moyer, this is a controversy between 1\fr. Alonzo
Dobbs and his son, Harry A. Dobbs, about two tracts of land
-situated in Slate River Magisterial District, Buckingham
County, one containing 56~{1 acres more or less, and the other
containing 87 acres, more or less, which was conveyed by deed
from M. L. Lane and 1\lary L. Lane, his wife, to Harry A.
Dobbs on October 19, 1923. Will you please say
page 56 ~ whether or not you ever heard ~Ir. Alonzo Dobbs,
tthe plaintiff herein, and Mr. I-Iarry A. Dobbs, the
defendant herein, have any conversation in relation to these
tracts of land before ~~rr. Lane as aforesaid conveyed the
same to lVIr. Harry A. DoblJs Y
A. No, sir; no more tl1an up on the road going up there
one Saturday.
Q5. You d.icl hear 1\{r. Alonzo Dobbs and Harry A. Dobbs
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talking about these pieces of land before Mr. Lane conveyed
it to Harry A. Dobbs?
A. Before he made the deed; yes, sir.
Q6. You heard Mr. Alonzo Dobbs and his son talking about
this piece df land 1
A. Yes, sir.
Q7. Where did this talk take place, Atir. Moyer 1
A. Between Howardsville and Schuyler.
QB. Between Howardsville and Schuyler 'in Albemarle
CountyY
A. Yes, sir.
Q9. Who was present?
A. Nobody else but me and his son.
QlO. His son Harry A. Dobbs?
A. Yes, sir.
Qll. State as briefly as you can, Mr. Moyer, please, what
. Mr. Alonzo Dobbs said to his son at this· time 1
.A.. He just said he wanted him if he could pay for it; he
said he couldn't hold it at the time if he had the money; he
said he had to pay the fine.
Q12. Did he say what fine he was talking about?
A. No, sir; he just said to his son he knew the trouble he
was in.
Q13. That he knew the trouble he was in Y
A. Yes, sir.
·Ql4. Did you hear him tell his son who he would have to
go to to get this land from f
page 57 } A. Yes, sir ; !tir. Lane.
Q15. Did you hear .1\tfr. Alonzo Dobbs tell his son
'vhy he wanted him to have this land?
A. No, sir; I didn't hear him say why. I heard him say
he would rather for him to have it than anybody else. He
said he was the only one had done anything for him.
Q16. He said this in your presence and in Mr. Harry A.
Dobbs' presence?
A. Yes, sir.
Q17. Did you hear him say how much money he at that time
owed Mr. Lane?
A. No, sir; I never heard him say exactly how much it.
was.
.
Q18. Will you say again just what ~Ir. Alonzo Dobbs told
his son about certain fines against him, as I didn't fully understand you~
.
A. He said he would like for him to pay the fine as quick
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as he could, because he said he couldn't own the place if he
had the money to pay the fine, at the time.
Q19. I understood you to say that you didn't hear Mr.
Alonzo Dobbs tell his son how much money he would have
to pay Mr. LaneY
· '
A. No, sir. I never heard him say how much it was.
Q20. During this conversation what reply or answer did.
~{r. Harry A .. Dobbs make to his father?
A. He told him he would buy it as quick as he could.

l

Exception : The foregoing is excepted to as being hearsay evidence.

Q21. That was the reply that Mr. Harry A. Dobbs made
to Mr. Alonzo Dobbs?
A. Yes, sir.
Q22. Did you hear them say anything else in relation to
these tracts of land f
A. No, sir; I never heard anything about it.
page 58~

CROSS EXAMINA'l'ION.

By Mr. Boatwright, of counsel for plaintiff:
Xl. Mr. Moyer, are you on bail no·wY
A. On bail Y No, sir. No, sir.
X2. Are you the Moyer that \Vas recently arrested in Charlottesville?
·
A. Yes, sir.
Exception : The foregoing question and answer is excepted
to for the reason that it is immaterial and irrelevant and has
nothing to do with the issues involved.
X3. On what charge were you arrested~
A. For liquor.
·
X4. Have you been tried 1
A. Yes, sir. Paid my fine and served my time.
Exception: Same as above.
Mr. Rogers: Do you authorize the stenographer or the
Commissioner to sign your name to these depositions Y
A. Yes, if it is suitable.
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And further this deponent saith not.
The witness,
MERLE DOBBS,
being first duly sworn, deposes as ·follows:
By Mr. Rogers, of counsel for defendant:
Ql. How old are you, and what relation are you to Alonzo
Dobbs and· Harry A. Dobbs, the plaintiff and defendant in
this suit?
A. I am sixteen years old the 30th of last month.
Q2. Are you Mr. Alonzo Dobbs' son, the son of the plaintiff
and brother to the defendant 1
A. 1res, sir.
·
Q3. Did you ever hear your father have a conversation
with your brother, Harry A. Dobbs, just .before
page 59 ~ your father was arrested and put in jail, in the
fall of 1923, in relation to your brother Harry A.
Dobbs purchasing, or buying, the tract of land of about 143l
acres, on which your brother~ Harry A. Dobbs, now lives?
A. Yes, ·sir. I heard him tell him he wanted him to pay
the money and take it in. He said it wouldn't do him l).ny
good if he got it.
Q4. 1rour father said that?
A. Yes, sir.
Q5. 1rour father said that it wouldn't do him any good if
be -got it?
A. Yes, sir.
·Q6. Did he say why it wouldn't do him any good?
A. He said he couldn't hold it if he paid on the fine that
he owed.
· Q7. 1rour father said it wouldn't do him any good 1
A. Yes, sir; that is what I said.
Q8. How many times did you hear your father and brother
talking about this land?
A. Three or four times.
Q9. What did your brother tell your father at that time?
A. He told him that just as soon as he got able to pay for
it he would do it.
QlO. Do you remember when your brother was in West
.Virginia?
A. 1res, sir.
.
Qll. Do you remember hearing your father say anything
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about your brother while he was in West Virginia, writing·
to him, your father, for any money?
A. I think I remember.
Q12. What did your father say about this Y
A. He said he sent it to. him, but he paid it back.
Q13. Did he say how much he sent to him Y
A. $100.00.
page 60 ~ Q14. You say your brother has paid your father
back?
A. Yes, sir.
Q15. Did you see him pay any of it, yourself Y
A. Yes, sir ; I seen him.
Q16. How much Y
A. Next morning, after he come "back, he paid him $20.00,
and next day he give him $40.00, and last he give him $25.00.
Q17. Did you ever hear your father say, before he .was arrested and put in jail, in the fall of 1923, whether or not your
brother, Harry A. Dobbs, had fully paid him for this $100.00?
A. I hear him say he had done paid him.
Q18. Was this before your father was put in jail in the
fall of 1923!
A. Yes, sir.
Ql9. Ho·w many children have your father and mother?
A. S'even of us.
·
·
Q20. Are you the youngest one Y
A. Two more younger.
Q21. Where are they living?
A~ Living with my mother.
Q22. Are your mother and father living togethert
A. No, sir.
Q23. Did you hear your father tell your brother, Harry A.
Dobbs,-give him any other reason for taking this land besides having certain fines against him Y
A. No, sir.
Q24. Where are you living right now?
A. Do,vn here 'vith Harry, on the home place.
Q25. You live with your brother Harry?
A. Yes, sir.
Q26. Where is your father living?
A. I couldn't tell you.
page 61 ~ Q27. Did you hear your father tell your brother
anything in these conversations about who your
br.other would have to go to see to get the land f
A. Yes, sir. Matt Lane.
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Q28. He told your brother that he would have to go to see
Mr. Matt LaneY·
A. Yes, sir.
Q29. Did you hear your father tell your brother how much
money would have to be paid Mr. Lane in order to get this
land¥
A. No, sir.
Q30. And what did you say your brother told your father
he would doY
A. He told him he would pay it.

CROSS EXAMINATION.
By Mr. -Boatwright, of counsel for the plaintiff:
Xl. Where did these conversations between your father and
brother take place Y
A. Sir? ·
X2. Where did these conversations between your 'father
and brother take- place?
·
A. Down at home.
X3. On the place where you and Harry now live together?
A. Yes, sir.
X4. You are the only one of the family that lives with Harry
no,v, are you not Y
A. Yes, sir.
.
X5. He has run all the others a'vay from, home, has he
not?
A. He didn't run them away, they just left.
X6. Didn't he run your mother off the· place?
A. No, sir.
X7. Didn't he run your younger brother off the place recently?
A. No, sir.
XB. Your brother Harry is very much larger and older than
you are, isn't' heY
·
page 62 ~ A. Yes, sir.
X9. You work for him now on the place, don't
you?
A. Yes, sir.
XlO. Now when was this conversation between your father
and brother Harry Dobbs taking place; in what year!
A. In 1923, I think
Xll. How long ago was thatt
A. Been about little over two years. It was just before
be got him out here; I don't know exactly when it was.
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X12. What time was your father brought out here!
A. Along in the fall of the year. I don't know when it
1Vas.
·
X13. Where was Harry Dobbs living then~·
A. Schuyler.
X14. How long before your father was arrested was it that
he was talking with Harry Dobbs Y
A. Just about a week or two.
Xl5. A week or two before he was arrested in the fall of ·
19237
A. Yes, sir.
X16. Are you sure of thatf
A. Yes, sir.
X17. What was Harry Dobbs doing thenf
A. He wa& working down at the mill. I don't know what
he was doing.
X18. He was working where!
A. In the mill.
X19. In what mill 7
A. Down at Schuyler.
.
X20. I asked what he ·was doing at your father's house f
A. He just come over there to see us.
X21. He hadn't live there for a good many years before
that, had he?
A. No, .sir.
X22. A part of the time he had been in West Virginia and
a part of the time in Schuyler and other places..
page 63 ~ He was away how long f
A. I aon 't know.
X23. A good many years, wasn't it f
A. I don't know.
X24. Was he married while .he was away f
A. He had been married about a year.
X25. Do yqu know how long he stayed in West Virginia f
A. No, sir.
•
X26. How long after your father was arrested was it before
you saw him again Y
A. About twelve months~ I think~
X27 .. Do you mean that· it was twelve months before you
saw him anv more 7
A. Yes, sir.
X28. How many times, different times, did you hear your
fathet and .Harry Dobbs talking about this place Y
A. Three or four times.

Alonza Dobbs v. Harry A. Dobbs.

61

X29. Did you hear them talking about it on the road between Howardsville and Schuyler 1
A. ,No, sir.
X30. 'Vhere did you hear these conversations?
A. Down at home.
X31. You say Harry Dobbs didn't live at home, hadn't
lived there for a number of years~
A. Yes, sir.
X32. Now, t~ll definitely 'vhen these conversations took!
place.
"'
A. I don't know, along just before he got him in.
X33. All of them you say were just before your father was
arrested?
A. No, not all of them.
Q34. Well, 'vhen were theyf
A. I don't kno"r exactly, just along.
.
X35. Were all the conversations shortly before
page 64 ~ your father was arrested Y
·A. No, sir. Just whenever he came home. He
came home about every two or three weeks.
X36. He would come home every two or three weeks and
your father would get after him about itt
A. Yes, sir.
~37. And beg him to take the land?
A. Yes, sir.
X38. But you never heard your father say how much he
would have to pay to get it back?
A. No, sir ; I never heard him.
X39. Didn't your brother ask.him how much he would have
to pay?
A. No, sir.
X40. Did your father ask Harry Dobbs to pay the fine
against him 7
.
A. He told him to pay the fine and take the place in.
X41. But you didn't hear either or them say how much
there was to be paid 1
A. No, sir.
X42. Did you ever hear either of them say at any time
bow much there was to be paid 1
A. No, sir ; I don't know exactly how much it was.
X43. How long after your father was arrested before your
mother left the place Y
A. I don't reckon it was much over a month.
X44. Why did she leave-do you know?
A. Just to move. She got tired of staying there.
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X45. How long had she lived there before thatf
A. I couldn't tell you.
X46. As far back as you can remep:tber she had been living
in that house 7
A. I reckon she had been living there ever since I knowed
anything about it.
X47. But a month .after your father left she·
page 65 ~ decided to move?
A. She moved about a month after.
X48. Didn't she and your brother Harry have a good deal
of trouble?
A. I don't know anything about it.
.
X49. You never heard of· any warrant trials-or anything
of that sort between them, did you 1
A. No, sir; not about moving.
X50. They didn't have a warrant trial about moving, but
did they have a warrant trial about anything?
A. About some calves.
X51. Did they get along pleasantly and happily, your mother and brother 1
A. Yes, sir.
X52. How long after your father left before Harry Dobbs
came to live at the place?
A. I don't la1ow just when he moved in. He moved in after
we left.
X53. Who was living in there 'vhen you leftY
A. ~obody.

X54. You don't know how long· the place was vacant Y

A. No, sir.

X 55. How long before you came back to it f
A. How long1
X56. Yes, how long before you came back to it?
A. In August.
X57. How much timber has Harrjr Dobbs cut off that place
this year?
A. I don't know.
X58. You helped him cut ties and timber, didn ''t you 1
A. Yes, sir.
X59. I-Iow many wagons did he have hauling ties or timber from that place?
A. One.
page 66 ~ X60. Whose was that?
A. His.
X61. Didn't he have two wagons hauling timber or ties
away from there?
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A.. No, sir.
X62. Didn't you met your father one day at the river when
you had one wagon loaded with timber and your brother a
wagon loaded with timber?
A. It didn't come from our place.
X63. That was some other timber you were hauling?
A. Yes, sir; tilnber 've bought.
X6.4. That 'vas timber you bought?
A. It was timber Harry bought. It didn't come off that
place.
X65. Whose place did it come off?
A. Henry Smith's.
X66. You say you moved back to the place in August 1
'A. We just moved there this year, you asked meX67. You mean you movE!d there in August of this year?
A. No, sir; 've just moved tl1ere in the winter time around.
X68. You mean around in August?
A. · You asked me how long had it been since I had been
back there?
X69. And now you say you have just moved there this year?
A. We moved there in the winter time oft his year.
Mr. Rogers: Do you authorise the Stenographer or the
Commissioner to sign your name to your deposition?
A. Yes, sir.

And further this deponent sayeth not.
The witness,
HARRY A. DOBBS,
being first duly sworn, deposes as follows:
page 67 ~ By Mr. Rogers, of counsel for the defendant:
Ql. Please state your name?
A. Harry Dobbs.
Q2. State your age and say whether or not you are the
defendant in this suit?
A. Yes, I am. I am twenty-five years old.
Q3. Did your father talk with you about Mr. M. L. Lane
having a debt against the land in controversy in this suitand ask you to pay lv[r. Lane this debt for him'
A. He didn't ask me to pay it for him. He told me to go
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ahead and pay the debt off the place and get him to deed
it to me-he wanted me to have it. He would rather for me
to have it than the others.
·
Q4. Did he tell you how much he owed Mr. LaneY
A. Yes, sir.
Q5. How much did he say he owed f
.
A. He said it was around $150.00. And it was $150.00 that
I paid him.
Q6. Where were you working at. the time your father first
took this matter up with you~
A. Schuyler.
Q7. What were you doing there?
.A. I was working in the soapstone mill there, running a
~~M~

.

QB. What did you-tell your father you would do about paying Mr. Lane this money1
A. Well, when he first got after me I told him I would as
soon as I got able to get the money.
Q9. Mr. Dobbs, your father stated in his deposition that
you borrowed $100.00 from him while you were in West Virginia and that a part of the money you paid Mr. Lane at the
time Mr. Lane made you the deed for the lan~, was for the
$100.00 your father had loaned you. Please say whether or
not this was so, and whether or not you had paid
page 68 } your father some time before }fir. Lane made you
a deed to the place the $100.00 he sent you while
you were in West Virginia? ·
A. Yes, sir. I borrowed $100.00 from him while I was in
West Virginia aurt he sent it to me; borrowed it from :Atir.
Lane I think, and I paid him the $100.00 back, the mornin~
after I ·got back from West Virginia· I paid him $20.00. He
~aid you either pay me or Mr. ·Lane. I paid him $20.00 just
as soon as I came; I mean my father. The next_ payment I
made them· came I up with J\{r. Lane along about eight o'clock
in a· buggy and paid Mr. Lane $20.00 again, and about a
month or six weeks after that I paid my father $40.00 and the
last payment I made him I paid him $25.00 aud he told me
that was $5.00 more than I owed him and I said that is all
right-go on and keep the $5.00 for your trouble.
QlO. At the time Mr. Lane made you the deed to the land
in controversy h'ad you paid your father th~ $100.00 you owed
him in full? ,
A. Yes, sir; twelve months or eighteen months before I
·got the deed.
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: Qll. Twelve month~ or eighteen months before you got the
deed!
A. Yes, sir.
.
.
. Q12. ].£r. Dobbs-what do you b~lieve the lands in controversy to be worth f
A. Down there on my place 7 .
.
Q13. The la~d in controversy, the 143 acres.
A. Well, around $600.0~ I _think.
Q14. Is there a dwelling on it?
:A. Yes, sir.
Q15. What kind of a dwel~ing'
A. It's a four-room house. It is weather boarded up,
.
never been sea-led. The upstairs part is just
page 69} weather boarded, and down stairs some planks
nailed on. When I went there the sills from under
the back side was rotten and I put new sills under that. Where .
J: reckon they had been scrubbing the floor and flooded water
over it.
Q16. Was any part of the money that you paid 1\fr. Lane
for the lands he conveye<l you your mother's or father's 7
A~ No, sir; it was my money.
.
.;· .. Q17. Did you at any time or in any way promise your
father that should Mr...Lane deed you t~is property you
~ould hold it for your father's benefit and upon request of his
convey it back to him?
A. No1 sir; I qid not.. He said he wanted me to have it,
~aid he knowed if I got it he would have a home to come backf
when he got out. He carne back there .and stayed ·until he
had a fuss with my wife and run her away from home and I
told him he would have to behave or leave.
Ql8. Mr. Dobbs, your fa:ther testified that he left some
cattle on the place fo:r. you_ to sell and use the purchase money
to pay 1\~r. Lane! Please say whether or not you sold any
of your father's cattle and .whether the money you paid Mr.
Lane was any. part of any money from the sa,le of your
father's cattle?
.
. . A!~ No, sir. I didn't sell- them. l\fother sold them and got
the mon,ey for them.. I had done bought the place before. the
cattle was solg. I d~dn 't get. a cent for them. I had done
bought the place a couple of weeks before the cattle was
sold.
..
.
_
, Q19. Have you sold any cattle at any time belonging to your
father?
_
A. No, sir.
Q20. Mr. Dobbs, Mrs. l\{ary L. Lane-the widow of 1\{r. M.
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J.J. Lane, testified that shortly before he husband's death you
came to her husband to convey the property involved in this
suit to yourself, for the purpose of holding same
page 70 ~ for your said father. Please state whether or not
you made any such statement to Mr. Lane in Mrs.
Lane's presence and 'vhether she is correct in this statement?
A. No, sir. She must have misunderstood me. · I never
told her that. I just said he said for me to come there and
get it; he 'van ted· me to have it.
Q21. Do you recollect how much money yQu paid Mr. Lane
at the time he delivered the deed to you¥
A. $150.00.
Q22. Was this paid in currency, or by check, or ho,vY
A. Cash money.
Q23. Currency 7
A. Yes, sir.
Q24. Your father stated in his deposition that when he
'vas brought away he left tied up in a canvas, with a tobac.co
ticket therein, a written agreement which he had with J\tir.
J\L L. Lane and said that he told you where this agreement
was and that he knew you got the tobacco ticket for you after·wards got the money on it. Please say whether or not you
got any money on your father's tobacco ticket, and whether or
not you ever saw or know anything at all about a written
agreement ~{r. Lane made with your father in relation to
the 1ands involved in this suit~
· A. No, sir; I never saw no written agreement. I got his
toba·cco ticket. I never went into the house at all not until
after they moved away and I moved in. I went and asked
this boy here to go get it for me and I never went into the
house and never saw no agrement or nothing. I don't think\
H was in no canvas. I don't know where it was.
Qi25. Did you at any time promise your father to help him
pay the debt against the place which Mr. Lane held?
~ No, ~~
·
Q26. Your father stated in his deposition that the second
day after he returned home from R.ichmond, 'vhere
page 71 ~ he was confined, that you told him you would make
him a deed to the property any time he got ready.
Please state whether or not yon ever made any such statement
to your father.
. .
A. No, sir; I didn't. Wasn't anything safd about making
no deed nor nothing until he cussed my wife and run her
away from home and I told him if he didn't behave he would
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:have to leave. The first I heru:d of that was when he· co.me'
up here and brought suit.
Q27. Did your father ever tell you that he was going to
see Mr. Patteson in relation to drawing or writing a deed to
him from you, to the lands involved herein, and at that time
asked you for the deed .M:r. Lane made you to use as a ·guide 7
.A. No, sir ; he never.
Q28. You never, at any time promised your father that you
would hold the place until he came back and that then you
would make him a deed to it Y
.A. No, sir; I didn't. He didn't say nothing to me about
making it back to him at all; had I never would have bothered
with it.
Q29. Mr. Dobbs, how much timber have you cut and removed from this place since the same was conveyed to you.
by Mr. Lane?
·
.A. Well, I don't know. I have cut some ties. There wasn't
very much timber there when I went there. He sold all the
pine .tim.ber off on the other side of the road to ~Ir. Maxey
before I went there and sold this on this side of the road to
Luke Patteson; all the pine stuff.
Q130. ·Since the same was conveyed to you, as aforesaid,
.have you ever cut and sold any poplar, walnut, hickory, oak,
chestnut or mixed oak from this piece of land?
.A. I cut about a cord and a half of poplar up and down the
creek hanks, cleaning up the creek banks, about one cord
and a half of poplar, and I cut three walnut trees where was in
the middle of the flat shading the land where I was working,
and cut some hickory ties. I cut some oak ties, yes, sir.
Q31. About how many ties in all did you cut and
page 72 } sell ?
A. Well, I don't have no idea at all.
Q32. Can't you say?
A. I generally cut some off in the fall and when I was
getting guano. lVIost of the ties I cut I bought around· from
folks last summer. I bought some from Mr. Staten.
Q33. We don't care anything about what happened on anybody else's place. Your father stated in his deposition that
after he came back from Richmond he went to the place involved in this suit and began to cultivate it. Is that right
and true?
.A. No, sir, he didn't start at all until the next spring.
After that he asked me about" a flat up there to put some
corn in. He came back in the fall and in the following spring!
he asked me about a flat up there to put some corn, and I
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said he could work the flat. He said he wanted to work my
He wanted to work my team and promised ine to give
me half of what was made. He went ori and worked the flat
in cotn and then he went off somewhere and I got the corn
off and put it in the house, and one day while I had gone to
Hatton he got a wagon ~rom ~{r. Scott and hauled the corn
off. He didn't say nothing to me about it.
Q34. Before your father proceeded to cultivate any of this
land did he ask your permission to do so f
.
1\. 1res, sir.
Q35. And you gave him such permission upon his 'promise
to pay you one-half of the crop he made 1

~eam.

Exception: The foregoing questions are excepted to on
behalf of the plaintiff as being plainly leading. The defendant himself is on the stand and the questions themselves suggest the answers' desired and are therefore impropr:
.A: 1res, ·sir.
.
.
.
,
Q36. Who spoke of working this land first, your father to
.
you or you to him Y
page 73 } A. He asked me about the flat. He asked me
..
where could he work a piece of land and I told him
the flat up there on the creek that he could work and he asked
me about using my·team and I told him he could use. my team.
I fed them, bought hay and corn. Corn was $9.00 a barrel
and hay $1.50 or $1.80 a hundred.
Q37. Did he work any other crop on the place besides the
corn?
A. No, sir. He plante<;I a little piece of tobacco, about 150
or 200 hills and the frost got that.
Q38. What year was this, Mr. Dobbs?
A. '25, last year.
.
,
. Q39. Mr. Dobbs, did you write :your father while you were.
in West Virginia that you warited hiin to se.nd you $100.00 in
order to enable yon to get out of jail Y
A. No, sir; I ·wrote him to send me $100.00-but I didn't
'vrite him t() get out of jail for I wasn't in jail.
Q40. Have you ever been in jail in West Virginia 1
A. No, sir; and no,vhere else.
Q41. Did you write your father while you were in West
Virginia that you were in jail for making liquor!
A. No, sir.
Q42. Mr. Dobbs, when your fatlfer fitst approached you
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about paying Mr. Lane the money he owed you what were
you occupied in f
A. Sir1
Q43. What were you occupied in Y What were you doing!
A. I was working at Schuyler. There at the mill in S'oap, stone.
.
Q44. Have you been on this place since ~Ir. Lane deeded it
to you as aforesaid?
.
A. Have I been on it since he deeded it to me as aforesaid?
Q45. Since he deeded it to you as aforesaid Y
A. Yes, sir.
Q46. Why did you leave Schuyler and pay Mr. Lane the
money that you have testified you paid him and come to the
place involved in this suit Y
page 74 ~ A. Well, he got after me to buy it and come
tl:lere and said up there where I 'vas working was
right dangerous in that soapstone and that dust was right bad
on your health. I was figuring on le~ving and going somewhere anyhow. He kept after me several different times to
buy it and said he wanted me to hav~ it, wanted to see me
get a farm and get out of that soapstone.
Without waiving the ~xceptions heretofore taken counsel
for the plaintiff now proceeds to cross examine this witness.

. CROSS EXAMINATION.
By ~Ir. Boatwright:
Xl. Mr. Dobbs, what did you want with that $100.00 that
you asked your father to send you in West Virginia 7
A. What did I want with it Y I got in the trouble about
the miners' strike they had out there and they got after me
about toting a gun.
·
X2. You were under arrest and fine and had to pay money
to keep from going to jail, did you not?
A. I had to pay a fine; paid $50.00 fine and paid a lawyer.
X3. How long have you known W. Moyer who testified here
this morning!
A. Sir?
X4. How long have you known :Nir. W. Moyer who testified
here this morning?
A. Known him about three years, something like that.
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X5. Did you know him as much as a year before your
father was arrested in October, '231
A. I don't know. I got acquainted with him while I was
working there at Schuyler. Been two or three years. I don't
know how long it was before be was arrested.
X6. Did you ever testify in his behalf in a criminal case t ,
A. Mr. Moyer?
X7. Yes.
page 75 ~ A. No, sir; not as I know of.
X28. S'ome years ago and before October, 1923,
did you not testify in his behalf in a prosecution in which
he was charged with violation of the prohibition lawY
A. No, sir; I didn't. I sold Wallace Ballowe a horse and
Wallace Ballowe traded the horse· to 1\!Ir. ~foyer and I think
Mr. ~foyer got a little the best of the trade some way or
another and after they done traded Wallace B~llowe 's mother
claimed that the horse was hers, that it wasn't Wallace Ballowe's and Mr. Moyer got me to state who I sold the horse
to. That's all. I just.stated that I sold the horse to Wallace
Ballowe; that is all.
X29. No,v, I ask you if in the year 1923, prior to your
father's arrest, if you didn't tell your father that you had
as a witness for this same ~Ir. hioyer gotten him off of the
charge of selling whiskey, with which he 'vas then charged,
by falsely swearing that he had not sold ·whiskey, and that
1\ri r. ~foyer paid you for this testimony by giving you a certain
amount of 'vhiskey?
A. No, sir. I couldn't swear that nobody wasn't selling it.
I couldn't swear that you wasn't, nor nobody else, wasn't
selling it.
X30. I am now asking you if you did not on the occasion
tell your father just what I have asked you in regard to the
testimony on behalf of this man?
A. No, sir; I didn't.
X31. And now you say that the only occasion on which
you testified in his behalf was in a civil trial about the ownership of a horse~
A. It 'vas a horse deal; they got into a scrimmage about a
horse deal and ~{r. ]\foyer had me summoned about 'vho L
sold the horse to and I ]ust said 'VVallace Ballowe; and vVallace Ballowe traded the horse, sold him the horse and jumper
and he traded the horse to 1\!Ir. I\{ oyer and Wallace Ballowe's
mother claimed that the horse
hers and they just asked
me to state who I sold the horse to.
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page 76 }

X32. You have stated that you sold certain timber off this 143-acre farm where you now live. Have
you not also sold off a part of the land itself t
A. Yes, I sold off a part of the land.
X33. How much did you sell of?
A. I sold 25 acres more or less; that is the way the deed
reads.
X34. To whom aid you sell it 7
A. To Rolfe Rush.
X35. How much did you get for it~
A. $235.00.
X36. Did you sell the dwelling house or any of the outbuildings to Air. Rush f
A. No, sir. There was an old building, a log house on it,
but it wasn't any good. Just to put a little hay or something.

in.

X37. The sale was made after ~Ir. Lane deeded the· property to you and before your father's return from Richmond,
was it not'
A. Yes, sir.
X38. How long after your father went to Richmond was
it before you moved on this place~
A. I imagine about six weeks or two months, may be.
X39. Are you and your mother on good terms¥
A. I reckon so, I haven't seen her for a good while.
X40. Did npt you and your mother have a good deal of
trouble about your trying to take possession of the personal
property on this place after your father went to Richmond?
A. I wasn't trying to take possession of nothing but a
couple of l1ead of calves he told me to go there and get.
X41. "\Vho was on the place at the time 1
A. ~fy mother and some of the children, I believe. There
was a couple of head of cattle there and I paid for a little
store account down there at Well Water, and then got rations
and one thing and another, and he promised me
page 77 ~ to give it back to me, and didn't ever do it and he
told me to go there and take the cattle.
X42. You got the cattle then after your fa thor was carried
to Richmond in the fall of 1923?
A. Yes, sir; I "Tent there and got them and then we had a
"rarrant trial about it and my mother she went and got the
cattle and sold them to !-fr......... , sire said they was hers
and the childrens.
X43. Now, aren't you mistaken in saying that your mother
recovered the cattle in this proceeding? Was not the judg-
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ment in favor of your having the cattle, rather than you:t
mother, and you later agreed to allow her to take themY
A. No, sir; not to my knowing. I had to pay the costs.
Looks to me like she ·Would have to pay the costs if she got
them.
X44. Do you deny that the judgment was in favor of you
for the cattle?
A. If it was I clidn 't know nothing about it. I kno'v they
told me that the costs was $12.00 and something and I had to
pay it. I said something about taking it up t~ Nelson Court
House and Mr. Patteson was a lawyer and he got up there
and made a speech and one thing and another and just give
them to her and she sold them right there that day for $40.00.
X45. That was done with your consent, was it not?
A. No, sir.
X46. Have you ever paid your father for any of the timber
that you cut off the place?
A. What say?
X47. Have you ever paid your father for any timber you
cut off the place Y
A. No, sir ; I ain't paid him nothing. I didn't have to. pay
him. Pay for something once it ought to· be YOtJrs, I think.
X48. What is the present. value of this place Y
A. I don't know.
X49. You testified this morning that it was $600.00.
A. Somewhere around $600.00, I think that is
page 78 ~ about all it would bring. I done built a stable and
put some fences on it since I went there.. There
'vasn't no fence at all on it when I went there, and no stable.
X50. Would you be willing to take $600.00 for it 7
A. It ain't for sale.
X51. You failed to answer my question a while ago as to
whether or not you and your mother are .on good terms. Do
you know whether or not your feelings to her and her feelings to you are friendly Y
A. I don't know how hers is to me. I ain't got nothing at
all against her. I can't judge somebody else's feelings.
X52. Has she lived there with you at any time within the
past two or three years?
A. Yes, sir. She wanted to leave the children with me and
she was going to Richmond where her daughter was. Then
she come back.
·
X53. When was that?
A. Along in the spring.
· . X54. Of this year t
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· -A. Yes, sir.
X55. Did you know that she was accusing you of having
stolen money from one of the younger children?
A. What is that?
X56. Do you know that she is accusing you of having stolen
mo.:r;1ey from one of the younger children 1
A. I know that some of them got a warrant out-Mr. Newton told me that the boy and the old man got it and it was
set for trial for the 17th and we went there and nobqdy didn't
sonie but Mr. Newton. I didn't know she had anything to do
wjth it. Mr. Newton told me the boy and my daddy come there
after the warrant.
Exception: So much of the foregoing answer as undertakes to relate what Mr. Newton told the witness is excepted
to as not being responsive to the question.
RE-DIRECT EXA~fiNATION.
page 79 ~
Rl. 1\ir. Dobbs, you stated on your cross examination by
Mr. Boatwright that you had erected a stable .. on the place
involved in this suit. Will you say how much this building
cost you, and also state what kind of fences you have erected
on this place, and what they cost you Y
A. The stable-! don't know just exactly what it cost me.
I done most of the work myself towards the building of it.
The first year I came there it was an old log stable there with
no top on it, about as high as my shoulder. I built it up and
put a top on it and last winter or fall together I built some
more sheds on to it.
R2. What is the worth of it?
A. Well, my work-and it cost me $6.00 a thousand to get
it sawed and logging and e.verything. I reckon i.t cost me
about $50.00 or $60.00.
R3. Please state what kind of fences you erected and what
they cost you?
A. I put a barbed wire fence around a couple of pastur~
there. The wire cost me $3.00 and something a roll. I don't
know just what-$3.25 or $3.30, I think.
R4-. Do you know how many rolls you used?
A. Seven.
RE-CROSS EXA:tYIINATION.
RXl. The timber for the building you built was cut on this
land, was it not Y
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A. No, sir. It come off Henry Smith's place. The sheds
that I built on there-the timber that I built the body up
with it come off that place, but the part 'vhere I built the
sheds on each side come off Henry S'mith 's place.
RX2. You say you never heard your father say anything
at all about your deeding this land back to him
page 80 ~ until after this suit was broughtY
A. No, sir; he never said nothing to me at all
about it.. After he had tha.t trouble with my wife and I told
him he either would. have to. behave 'himself or leave, he left
and then I heard from the neighbors that he had brought
suit. They told me before I ever heard.
RX3. When did you first hear it¥
A. I don't just know.
RX4. You seem to have all the other dates very pat, why
is it that you could not tell something t4at hapepned at a
very recent time~
A. Well, I don't know just the month or the day either.
RX5. Well, about when was it?
A. Along in the spring or summer somewhere.
RX6. Of 'vhat year Y
A. This year.
RX7. Do you remember the time this property was first
deP.ded to 1\{r. LaneY
A. Not exactly, I don't; no, sir.
RX8. You were living at home at the time, were you not T
A. I think I was.
RX9. Didn't you hear it discussed by your father and
mother and others Y
A. About the place¥
RX19. Yes.
RXll. Do you know when the property was deeded to rne?
A. About tlie time he got in that trouble, I think, about
1914. wasn't itf
RX12. You knew of it ~t the time, did you not'
A. I think I can remember it. I was kind of small, I don't
remember so much about it.
RX13. You knew afterwards that it was deeded to Mr.
Lane, did you not 1
page 81 ~ A. Yes, I knew 1\IIr. Lane owned it.
R.Xl4. Did ~Ir. Lane ever live on it 1
A. No, sir.
RX15. Did 1\!r. Lane ever collect any rents for it¥
A. I couldn't tell you ; I didn't stay there.
RX16. When did you first leave home~
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· A. I don't·kno'v just the year I left there. I stayed in West
Virginia four years, I think, and stayed at Schuyler somewhere around three years.
RX17. You never lived at home then after you left and
went to West Virginia 1
A. No, sir; not until now.
RX18. Had you any property of your o'vn in October, 1923,
before this land was deeded to you?
A. Any land, you mean 1
RX19. Any property of any kind?
A. Well, I had some house furniture; I had a horse .
. RX20. Did you own any land'
A. Five acres over here in Buckingham.
RX21. Do you still own it?
A. Yes, sir.
RX22. In whose name does it stand¥
A. Mine, I reckon. The tax ticket is in my name.
RX23. What is the worth of it 7
A. I don't know.
RX24. How did you get itf

.,

Exception: The foregoing question and any answer that
may be made thereto is excepted. to as being immaterial and
irrelevant to any issues involved in this suit.

A. He bougl1t it from Chris Dyer and give it to me. Before I could. remember almost I knowed it was coming to ,me.
I been paying taxes on it ever since I been big enough to
remember anything.
RX25. Is it cleared land 1 Are there any impage 82 ~ provements on it 1
A. No; sir; it isn't cleared. It is in woods.
~fr.

!

Rogers: Will you authorize the stenographer or the
Commissioner to sign your name to your depositions?
A. Yes, sir.

And further this ·deponent sayeth not.
State of Virginia,
County of Buckingham, to-wit:

'

I, H. If. 1Yioss, a Commissioner in Chancery of the Circuit
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Court of Buckingham County, do he.reby certify that the foregoing depositions of Whitfield Moyer, Merle Dobbs, and
Harry A. Dobbs were duly taken, sworn to and subscribed
before me at the time, place and for the purpose in the caption hereto mentioned, in the presence of the parties as
stated, the stenographer being duly sworn to correctly transcribe the evidence.
Given under my hand this 27th day of July, 1926.
H. H. MOSS,
Commr. in Chancery.

Stenographer's Fee $8.00.
Commissioner's Fee 4.00.
The depositions of Alonzo Dobbs, et als., taken before me,
H. H. Moss, a Commissioner in Chancery of the Circuit
Court of Buckmgham County on this lOth day of Sept.,
1926, at the law office of Hubard & Boatwright, Bucki~gham,.
Va., pursuant. to _notice hereto attached to be read as evidence on behalf of the plaintiff in a certain chancery suit
·now pending in the Circuit Court of Buckingham County,
wherein Alonzo Dobbs is plaintiff and Harry Dobbs is defendant.
Present: Hubard & Boatwright, for plaintiff; Hall &
Rogers for the defense.
page 83 ~

The witness,

ALONZA DOBBS,
being first duly sworn, deposes as follows:

Q. You are the same Alonza Dobbs who has heretofore tes·
tified in this case, are you not Y .
A. Yes, sir.
Q. A man named Whitfield 1\{oyer h~s testified in this case
on behalf of the defendant about a conversation between you
and your son, do you know anything about this 7
A. No, sir; I don't know him; I have never seen him before the day he- testified?
Q. Did you ever hear anything about him from your son,
Harry Dobbs 7
A. Yes, sir; Harry told me that he gave him a quart of
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liquor to save him from a law suit, a liquor case. Harry
had bought liquor from Moyer and 1vioyer gave him a quart
of liquor to say that he had no bought any.
Exception: The foregoing question is excepted to because
it is irrelevant and immaterial and has nothing to do with
the issues involved in this suit and for the further reason
that the same is hearsay evidence. G. M. R.

Q. Who told you about this?
A. Harry Dobbs.
Q. Did you ever make the statement about wanting Harr)ft
Dobbs to have your place that ~Ioyer said you made?
A. ~o, sir.
·
Q. The witnesses for the defendant testified about some
"calves" 'vhich you left at your home when you were taken
to jail and which you told Harry Dobbs to get and sell to
pay 1\fr. Layne the money due him, what sort of cattle were
these?
·
A. One was a bull about 8 years old, 'veighed about 800 to
900 pounds, and one of his calves had become a cow and had
a calf about six months old when I was taken away; and the
steer was 2lh years old and that was his calf, too. This steer
would w~igh 75 pounds to the quarter.
·
Q. You heard Ifarry Dobbs testify about the timber ·he .
cut, have you been on the farm in controversy since
page 84 ~ this suit was begun 7
A. Yes, sir; I went all over it this morning.
Q. Please state what timber has been cut from it 1
A. Well, a lot of saw timber before the ties were cut, and
about 600 to 700 ties cut off of it.
Q. Do you mean oak or pine ties 7
A. Pine ties.
Q. When 'vere these cut?
A. They were cut commencing the first of June, 1926.
Q.. Your son, Merle Dobbs, testified that he overheard a
certain conversation between you and Harry Dobbs about
your wanting Harry Dobbs to buy the place in, tell what you
know about this?
A. There was nothing said a bout his buying the place in,
he did not have anything to buy the place in and I lrnew it.
I knew it because he owed a debt and did not pay it himself.
Q. S'ome of the witnesses said you wanted Harry to have
this place because he had 'done do much for you; what had
he. done for you 7
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A. He had not done anything for you, he left me wh~n he
was. fourteen years old and went off to W. Va. and stayed
there nearly two years before he ever wrote back and he wrote
back to his mother first and he did not call my name and l
said he will call it some day, and he will be glad to call it.
Q. After he came back from vV. Va. had he done anything1
for you or given you anything?
A. No, sir.
Q. Did he live at home with you Y
A. No, sir.
Exception: The foregoing answers are excepted to fo~
the reason that the same is not rebuttal evidence. G. M. R.
~

Q. Under what circumstances did he leave homeY
A. Well, he hit his mother over the head one
morning· with a knife, cut down on her head and they got
after him to catch him and ran him down towa.rds the sprng
and he came back to the house after a while and wanted his
clothes, and nobody would give them to him, and I gave him
his clothes and told him to go on off and go to work and be11ave himself and he stayed about three years and came back
and· stayed a week and went back again and in 12 months he
wrote to me to send him $100.00, that he was in jail and I
sent it to him and after his time- was out in jail, he payed the
$100 fine and came out and ·wrote to me for $25.00 to come
home, and I sent him $14.60 and wrote him to come as far as
that would carry him and 'valk the balance of the way, as
that was all I had.
page 85

Exception: The foregoing answer is excepted to for the
reason that the same is not rebuttal evidence and also because
it is immaterial evidence and has nothing to do with the issues involved herein. G. 1\L R..
Q. :M~erle Dobbs testified that Harry Dobbs came to your
house the summer before yo~ were arrested from time to
time ; please tell how often a1id 'vhen he did come~
A. He cnnie there in April, the day he ~as married, and
tried to stay a 'veek, but he stayed until Wednesday and I
came in from plowing Wednesday night and he and his 'vife
follo,ved me to feed the bogs and told me that he 'vauted me
to carry them home the next morning, and I asked him what
for and he told me that they had all fell out with them and
he wanted to leave, and next morn~ng I tried to get a buggy
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from my wife, and could not .get it, then I told him I would
take him in the two-horse wagoi1, and then I told him not to
go .then, to stay the week out and they would soon get over
the fuss and neither of them wanted to eat that morning, but
I begged them to eat and they ate and stayed till Sunday,
stayed the week, and left in the afternoon. Then
page 86 ~ they came back in August when watermelons were
ripe. Al1d he was back in September, only twice
after the time they came when they were married.
Q. Did he pay you any money, and if so how much Y
A. No, sir. He never gave me but $2.00 since he ·went
.away from home.
Q. You heard Harry Dobbs state he had made some fencing
on the place, what do you now about this?
A. There has been no fencing done on the place except 300
yards, made out of the wire that I had joined together and
had made in a fence on the lower part of the farm.
Q. Harry Dobbs stated that you owed ~Ir. Lane, M. L.
I.Jane, $150; was that true or not?
A. No, sir; I owed him $110.00.
Q. "\Vas that your debt of money borrowed for Harry
Dobbsf
A. $50.00 of it was my debt and $60.00 was borrowed for
Harry Dobbs. The sixty was made up of $50.00 and ten dollars interest. There had been $50.00 paid on the $100 borrowed.
Q. Harry Dobbs testified (p .. 17) that you sold off all the
pine timber on the side of the road to 1\tir. Patterson and off
the other side to Mr. 1faxey, is that true or not?
A. On that tract of land it 'vas, that was he 56% acres,
the Maxey tract, I did not sell it off the other land.
CROSS EXAMINATION.

Without waiving exceptions,. counsel for defendant now
proceeds to cross examine this witness:
By Mr. Rogers:
Q.. 1\ir. Dobbs, did you not sell to Rolfe Rush some timber
off the larger tract of land which you have just stated you
sold no timb.er from?
A. I sold him 1,000 feet.
Q. Is that all you sold him Y
A.. Yes, sir.
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Q. Did you sell anyone el~e any timber off this larger
tract¥
A. No, sir.
page 87 ~ Q. Why did you answer_ Mr. Boatwright then
that you had only sold timber
the Maxey tract
and not timber from the large tract Y
A. Well, we want talking about the other part.
Q. Mr. Dobbs, you stated that your son had not put any
wire fences or fences of any kind on the lands involved in
t~is suit, since the same was deeded to him by Mr. Lane; has
he put any buildings, or made any improvements since that
timet
A. He has covered tl1e old log stable, 16xl8, with slabs
and put it two logs higher than when I had it.
Q. How much d~ you suppose it cost your son to make
this· addition and repairs to this building¥
A .. 400. or 500 boards would cover it at .60 per hundred.
And then he built two little sheds, one on each side of it, which
are .there now and the timber came off the same land.
Q. Mr. Dobbs, when did your son, Harry, tell you that lVIr.
Moyer -gave him a quart of whiskey to keep him from telling
that he had bough whiskey of ~Ir. Moyer Y
A. He told me so the year before he 'vas married, I think
it he was married four years last April.
Q. Do you mean to say that you never saw Mr. Whitfield
Morey before he testified here on ~Tuly 27th, 1926?
· A. Yes, sir; I say so, for, I did not go to Schuyler until
just about 2 weeks before Harry was married.
Q. Then you did not know him and know wh9 he was until
he was brought here and testified in this case heretofore Y
A. No, ~ir.

off

And further this deponent saith not.
his
ALONZA X DOBBS.
niark.
The witness,
IVANHOE CAESAR ROBERTS'ON,
being first duly sworn, deposes as follows:

page 88

~

Q. 1-Ir. Robertson, where do you-live¥
.
A. I live at Stanton's shop, about 3 miles from
the Dobbs place.
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Q. Did you go with Harry Dobbs to this place to get som~
cattle, calves he called them, away while Alonza Dobbs was
in jail here Y
A. Yes.
Q. What sort of cattle did you get?
A. One was a bull and one was a steer.
Q. Were they. calves or grown cattle Y
A. They were grown cattle, one of them was. The bull was,
the other steer was one or two years old, something like
that.
Q. Were you at the warrant trial later held about these
cattle?
·
A. Yes, sir; I was a witness.
Q. How was the case decided Y Who got the cattle Y
A. It was decided in Harry's favor I think (see note).
Q. Was it about these same cattle that you helped Harry
·get away from the Dobbs place?
A.- Yes, sir.
Q: Did you have any trouble in getting these cattle away
from the Dobbs place?
A. Yes, sir; his mother rared right smart about it.
Q. I mean did the cattle give you any trouble?
A. Not so much, we had to go up on the creek-and catch
one of them, one was at the pen.
Q. Did the bull have a ring in his noseY
A. No, but 've put one in there to lead him by.
Note: Witness stated after his examination in chief was
closed that after the warrant. trial, Harry Dobbs gave the
cattle back to his mother.
CROSS EXAMINATION.
Q. Do you know what Mrs. Dobbs, the mother of Harry, did
with these cattle 1 After the trial Y
A. I think she sold them over at Schuyler.
Q. For whom did you testify at this trial and who had
you summoned?
page 89 ~ A. Harry Dobbs.
Q. Who did you say won this case?
A. Harry Dobbs.
Q.. Do you know who paid the costs of this trial?
A. No, I do not.
Q. Do you know why it was that Mrs. Dobbs got these cat- .
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He from her son and sold them after the trial, when you say
that Harry won the suit about them?
A. Well, I don't know that.
Q. Are you sure and certain as to just what the opinion
of the Court was about the cattle?
A. I could not tell you that no,v. I don't know.
RE-DIRECT.

Q. You do know that the court gave these cattle to Harry
Dobbs, don't you Y
A. Yes, sir.
And further this deponent saith not.
I. C. ROBERTSON.
State of Virginia,
County of Buckingham, to-wit:
I, H. H. Moss, a Commissioner in Chancery of the Circuit
Court of Buckingham County, do hereby certify that the
foregoing depositions of ..t\lonza Dobbs and I. C. Robertson
were duly taken, sworn to, and subscribed before me at the
time, place and for the purpose in the caption hereto mentioned, pursuant to the notice hereto attached in the presence
of the parties as indicated.
Given under my hand this lOth day of S'eptember, 1926.
H. II. MOSS,
Commissioner in Chancery.
Comrs. Fee $2.00.
At a Circuit Court for Buckingham County on October
·19th, 1926:
page 90 ~ Alonza Dobbs
vs.
Harry Dobbs.
This cause came on this day to be again heard on the papers
· formerly read, on the bill and exhibits filed therewith, on
the answer of the defendant, and on the depositions of both -
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the complainant and the defendant heretofore filed in the
Clerk's Office of this Court, and was argued by counsel.
On consideration whereof, the Court being of opinion that
the lands involved in this suit and which were conveyed to
the defendant, Harry Dobbs by M. L. Layne and Mary L.
L.ayne, his wife, by deed dated Oct. 19, 1923, and recorded in
said Clerk's Office in D. B. 28, page 342, is not held in trust
by the defendant for the complainant, Alonzo Dobbs, as alleged in the bill and doth so decide, and doth adjudge, order
an decree that the bill in this cause be and the same is hereby,
dismissed and also the injunction heretofore awarded the
complainant in this cause is hereby dissolved, and the lis
pendens filed by the complainant and recorded in said Clerk's
Office in D. B. 30, page 167, be and the same is hereby dis. .
charged and held to be of no further effect. And· it is further
adjudged, ordered and decreed that this cause be stricken
from the docket at the costs of the complainant, Alonza;
Dobbs.
And the complainant, Alonza Dobbs, by counsel, excepts
to the decision and opinion of the Court, and he having indicated an intention to apply for an appeal from this decree,
the same is hereby suspended for 90 days from its entry on
condition that the said complainant or some one for him enter
into a proper suspending bond before the Clerk of this Court
in the penalty of $100.00 to be approved by said Clerk and
otherwise conditions as the law directs within ten days from
the entry of this decree.
page 91 ~ State of Virginia,
County of Buckingham, to-wit:
I, W. J. Hubard, Clerk of the Circuit Court of Buckingham County, hereby certify that the foregoing is a true transcript of the record in the case of Alonzo Dobbs vs. Harry
Dobbs, and I further certify that the notice required by law
has been given to the attorneys for the defendant.
Given under my hand this 3rd day of December, 1926,
W. J. HUBARD, Clerk.
A Copy-Teste :

H. STEWART JONES, C. C.
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