7q
I

Record

A
/

No.

1496'

In the
Supreme Court of Appeals of Virginia
at Richmond

'•

J. MERRITT CHANDLER
v.

PAULINE SATCHELL RUSSELL
.FROM THE CHWUIT COURT OF THE COUNTY OF ACCOMACK.

''The briefs shall be printed in type not less in size than
Rmall pica, and shall be nine inches in length and six inches
in width, so as to conform in dimensions to the printed
records along with which they are to be bound, in accordance with Act of Assembly, approved March 1, 1903; and
the clerks of this court are direct€d not to receive or file a
brief not conforming in all respects to the aforementioned
requirements.''
Th€ foregoing is printed in small pica type for the information of connsel.
M. B. WATTS, Clerk.

/b4 Va 3 l ~

- l

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 1496

J. MERRITT CHANDLER
versus

PAULINE SATCHELL RUSSELL.

·To the Honorable JUdges of said Court:

- Your petitioner, J. 1Yierritt Chandler, hereinafter referred
to as defendant, respectf:ully shows that he is aggrieved by a
judgment of the Circuit Court for Accomack County rendered
against him in an action of trespass on the case, wherei~
Pauline Satchell Russell, formerly Pauline Satchell, who will
hereafter be referred to as such, 'vas plaintiff. This was the
~ecolid trial of this cause, a transcript of the record of which
accompanies this petition. The action was originally commenced ag~inst defendant and the Accomac Banking Company, Incorporated, and 'vas first tried at the June, 1931,
ter:r;n of the Qourt. This trial resulted in a verdict and judgment in favor of the Accomac Banking Company, Incorporated, but against defendant. The case was thereupon brought
.to this Court; with the result that .the judgment against defendant was set aside and a .new trial awarded. This trial
was 4ad at the Junie, 1933, term of the Court, and there was
·again, on June 27, 1933, a judgment against defendant in
-favor of plaintiff in the sum of One Thousand Five Hundred
Dollars ($1,500.00), with interest from September t5, 1929.
The Court overruled a· motion to set aside this verdict. Between the dates of the two trials the plaintiff had married,
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and ls now Pauline Satchell Russell. From the transcript
of the record, filed herewith, the following appears:

~

Plaintiff resides at Parksley, Accomac _County.. The Accomac Banking Company, Incorporated (hereinafter called
the Bank), was, until a year or more ago, a banking institution, organized under the laws of this State, and doing
business at Parksley. Defendant had been connected with
this Bank as cashier for many years. For a long time prior
to August 15, 1927, defendant and J. Harry Rew, an attorney
practicing at Parksley, had acted as brokers in helping to
place various bond issues of two Norfolk corporations, known,
respectively, as Larchmont Realty Corporation and Larchmont Investment Corporation. T. M. Bellamy, the president,
and J. W. Hough, the secretary and treasurer, both active
in the business ·world of Norfolk, and, until 1929, in good
financial standing, managed and controlled the affairs of
these corporations. Neither Mr. Rew nor defendant was in
any way connected with either colieern. They neither owned
stock nor held any official position in the one or the other.
They simply assisted in,placing certain of their bond issues
with parties residing in the neighborhood of Parksley, charging the two corporations fees for their services. They as·sisted the Larchmont Investment Corporation in renewing
a bond issue of $110,000.00, bearing da.t.e .August 15, 1927,
each bond being in the principal sum of Five Hundred Dollars ($500.00). They ·both testified that they had absolute
confidence in the security behind the bonds, and in the above
named officers of the two corporations. This cortfidence had
been begotten not only by a long course of dealing, but also
by the excellent reputation e-njoyed by both Bellamy and
Hough with the financial institutions of Norfolk. It was not
.until1929, two years after plaintiff had purchased her bonds,
that it was discovered that the security behind this bond
_issue was inadequate.
. In September, 1927, plaintiff had on deposit in the savings
department of the Bank Fifteen Hundred Dollars ($1,500.00),
on which she was getting_ three per cent interest. Following
certain interviews between herself and · defendant, she, on
September 29, 1927, bought three of the above mentioned
bonds from ·or thro.ugh defendant. Defendant's testimony
was to the effect that, simply out of friendship for the plain-4
tiff, he had secured these bonds for her, and at her request;
that he had purchased them for her shortly prior to Sep.:.
tember 29, 1927, from .a ·Mr. ·White, she having previously
told him that she was. anxious to have them, and having asked
him to find the~ for her if he could. White corroborated de-
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fendant 's testimony in regard to this matter, although, on
cross examination, it was apparent that his recollection -as
to dates· :was not reliable. Plaintiff's version of the matter
·was very different. She testified that she had never .heard
of the bonds until defendant offered them to her, and that
she had only agreed to take them after and because defendant had told her that they were as good as .gold, were bankable, and that the Bank would take them off her hands at any
time at face value and would -also pay the interest on them
promptly as it became due. · All this defendant denied. He
readily admitted, however, that he had told the plaintiff that,
in his opinion, the bonds were good, but further stated that,
in making this remark, he had acted in good faith.
On August 15, 1929, the Larchmont Investment Corporation defaulted in the payment of both interest and principal
of these bonds. On July 15, 1930, there was a sale under
the deed of trust securing them. The deed purported to convey one hundred and nineteen lots, but only ninety-four were
~:;old by the trustee under the deed, due to the fact that it
had been discovered that the title to the remaining twentyfive lots might be defective. The ninety-four lots were bought
in by 1\tlr. Rew, the evidence disclosing that this purchase
was made by him, pursuant to an agreement with Mr. G. W alter Mapp, now one of plaintiff's counsel, the two representin,q all of the Parksley holders of bonds secured under the
said deed. Mr. Rew 's testimony, which is not contradicted,
was as follows (M. R., p. 194.)
''A. These lots were ordered sold upon the request of cer- ·
tain bondholders over here, and I was present on the day
of sale and so was Mr. Mapp. Mr. Mapp was representing
certain bondholders and Mr. Chandler and myself were rep~e
senting the other bondholders. It was agreed by ~Ir. Mapp
and myself that we would buy in this property for the benefit
of the bondholders. We recognized that it was a bad time
to sell it and there probably would be no other bid and that
the only and best thing to do was_ to buy it in for the bondholders, and we did that. The amount of the bid ~as simply
:nominal and Mr. Mapp and myself -agreed that a $500.00
bid was just as good as a $5,000.00 bid, probably save a
little expense, and I did the bidding and the property 'Yas put
up. I put on a-$500.00 bid and the property was knocked
off to ~Ir. Mapp and myself as Trustees for these bondholders. It was known around the Norfolk Real Estate Board
that we were buying in the property and were going to bid
in the property for the bondholders, -and it is now held by
Mr.1\1:app and myself as Trustees for these bondhqlders. We
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had arranged-! do not remember j:ust how that was don~
with Judge Spindle for the amount of }lis charge, which was
nominal, and the cost of the sale I put up myself, $206 ancl
some cents. And when we came to take a. deed for the property it was first understood that Judge Spindle would dee9,
this property to Mr. Mapp and myself as Trustees for thes~
bondholders: that upon suggestion of Judge Spindle that
would involve and complicate the title to the property, it
:was deeded to Mr. !tiapp and myself individually, but it is
in reality owned by the bondholders. I talked over with Mr.
Mapp and also with other parties in Norfolk the best way
to form a holding company for this property. I went to Mr.
Antonio Smith, an Attorney in Norfolk who is perhaps better informed on Larchmont property than anybody in Norfolk. I also went to Jonathan Old, who was also interested
in Larchmont properties, and I was planning to form a holding company whereby this property could be deeded to the
company and the bondholders could be given stock in th~
company in proportion to the amount of bonds that they
held. This litigation broke out on us and interrupted any
further efforts of that sort. That is about my explanation of
how the property is held.''
Thereafter this action was instituted by t4e plaintiff against
the Bank and defendant. It is an action for alleged deceit
and negligence. The deceit alleg-ed is that defendant was
guilty of a false representation when ~e stated that the bonds
were as good as gold, that· they were bankable, and that
the bank would pay them, principal and inte·rest, at any time.
The negligence alleged is tha.t defendant and Mr. Rew did not
have the title to the lots conveyed by the deed of August 15,
_1927, examined, so that, as· a result of this alleged breach
of duty on their part, it tun1ed out that the title to twentyfive of the lots may be defective. (M. R., pp. 26-33.)

I.
Defendant's first assignment of error is that the ·verdict
was contrary to the evidence. He realizes thE:t.t the decision
of this Court upon the former writ of error is the law of
the case·, and that, accordingly; he cannot argue against the
right of the jury, if it believed plaintiff's testimony, to find
:that defendant had been guilty of a deceit. We shall not,
therefore, argue against the verdict on this ground. But, ·on
another ground, it is clearly vulnerable. The jury .gave the
-plaintiff. a verdict for the full amount of her claim. But
ev~n plaintiff's own testimony shows that her bonds h:ave
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sorne value. As we shall endeavor to point out, this testimony was clearly inadmissible, but, even so, it dtiscloses
that, in the opinion of the witnesses to whose, testimony exception was taken, in 1927 the ninety-four lots sold by the
trustee had a value of Twenty Thousand and· Fifty Dollars
($20,050.00), in 1930 of Sixteen Thousand Five Hundred
Dollars ($16,500.00) and in 1931 of Fifteen Thousand Se·ven
Hundred and Seventy-Five Dollars ($15,775.00) ; and Mr.
Rew 's testimony shows that the· plaintiff wa.s one of the bondholders in whose interest be purchased these lots on July 15,
1930. So that it is utterly impossible that plaintiff could have
sustained a complete loss. On the other hand, if the testimony introduced by the de.fendant as to the value of these
lots be accepted, she has sustained little, if any, loss. (M. R.,
pp. 105, 106, 107, 108, 194.)
II.
The second assignment of -error goes to the action of the
court in admitting the testimony to which we have just referred. It should he borne in mind that these bonds were
issued August 15, _1927, and ·were sold to the plaintiff September 29, 1927. That, accordingly, was the date as of ·which
the value of the lots should have been ascertained. Tyson
vs. Williamson, 96 Va. 636. Now, in order to inform, or rather
misinform, the jury upon this point, the- Court, ove·r the· objection and exception of def-endant, allowed a Mr. Mears
and a Mr. Epstein, two real estate dealers in Norfolk, to
testify, at a trial had in June, 1933, that in April, 1931, they
had, at the request of plaintiff's couns·e1, made an inspection
of these· lots, and had put a. valuation upon them of $20,050.00,
as of Aug11st, 1927, of $16,500.00, as of July, 1930, and of
$15,000.00, as of April 1931! Neither of them knew of any
sales in the Larchmont section which had been made in 1927,
or indeed at any other time·, either before or after. And yet,
over defendant's objection, the Court allowed these two wit-:
nesses, 'vho wer.e thus without any qualification whatever to
give an opinion as of any time, to go upon the. stand, and not
only to testify as to what they thought was the value of the
lots in 1931, but to go back four years, and, from a casual
and interested inspection made by them in 1931, say what they
thought their value· was in 1927. It is submitted that, in a
case- like this, 'vhere def.endant was: b~ing sued for having
represented in 1927 that certain bonds were good because of
the ·real estate se-curity behind them, the only fair theory
upon which a verdict could. be rendered against him, if the·re
)Vas a market for the'. security at that time·, was to show
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that he had misstated its then market value. As 've under-:
stand th~ rule, where there is a market value of real estate,
~· witness, in or~er to be. competent, must have knowledge
of such ·value. Upon this point, Wigmore, 2nd Ed., at section 717, says:
''Value is, of course, the rate at which ~n exchange would
in fact be m~~e· at this mom·ent by the purchasing and selling
community; hence, a knowledge of what an a~~ticle ought to
exchange for is not a knowledge of value-at least, in the sense
in which Courts regard it. Nor is a knowledge of the various
qualities and uses of an article sufficient, if it stops short
qf including the exchangeable rate which these qualitiel:i
a~t~8;~ly give it. In short, where there is a market value, the
knowledge of the witness must be 9f this market va.lue.''
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'Now, as. will pre~enJly ap~f\r, even before this objectionable testimony was introduced, Judge Spindle, a witness for
the plaintiff, had, on cross examination, not only given the
~ssessed value in 1927 of the ninety-foqr lots ($37,000.00 to
$40,000.00), but had made it plain that they also had a m.ar~et value at that time. Referring to that particular period,
l1e had said that the proportion of sales value to assessed·
·value WB;S higher. then than now (the time of the trial, June,
1933), and that a great many lotE!, a.ssessed a.t. Five Hunqred
·Dollars ($500.00), had sold for One Thousand Dollars ($1,..
000.00). Upon this basis the ninety-four lots would hav~
brought fr~m Sey~nty-five T~ousand to Eighty Thousand
Dollars ($75,000.0Q t9 $80,000.00), a.nd the entire one hundred
and ninete~n a.bput Ninaty Thousand Dollars ($90,000.00),
(M. R., pp. 76, 77.)
Accorqingly, t~e oll)y t~stimq:qy which was properly admissible to co~vict d~fend~nt of a misr·e-prese:ptation would have
~een testim~~y sho~ing that Juqg~ Spi~dle was in error,
~nd eith~·r that the property in q~e~tion did not have a mar..
ket value in 1927, or that ho{) :tJ,a.d b,een inaccurate in stating
~t. Neither Mr. Mea:rs nor ]\.fr. Epstein knew anything about
t4is ma.rket value. Indeed n~ith~r of the~ knew anything
a,t aU about tH~ lo,t~. The fact that they were Norfolk real
estate dealers didn't qualify them in the lea£?t. They were
just · as competent, so far as the record shows, to e~press
~n opinion ~s tq Richmond valu-es or New York values as
they ·were i~ regard to Larc:P.ll1ont values. Judge Spindle
w~.s not qnly trustee in the deed of Augu~t 19, 1930, but for
y:e~.rs haq been the CO'Jl~E!el of the two ~~rchmont corporations,
as well as. of Messrs. J3.ellall1y ~d Hough. He was moreov~r th~r~~ghly familiar with t4is Pt:C>P~rty. His was real,
I
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Qompetent, gen-qine testimony as to what was the valu.e Qf.
these lots in 1927. Similarly, Mr. Bellamy, who was a,l\d
is b.etter qualified th~ anyone else to give accurate in.forii\a...
tion upon this point, testified specifically aa to what pa:rticullltr
lots had sold for. For instance, Mr. Mears, the incompetent
witne$s, had testified that two lots, seven and eight, in Block
One, embraced in the deed of August 15, 1927, were worth
only Four Hundred Dollars ($400.0()) each. Mr~ IJellq;rny
testified that ~e hi.nJself had ()Ctually $Old the$? two ~Q~$ to a
Mr. W~ters for One Thousand Five E(undred l)o~~ar$ ($1:,500.00) each/ Such testimony as that of Judge Spindl~ and
Mr. Bellamy should have. peen helpful, but w~a Ua. f1,1ct wholly
disregarded by the jury. . (M. R., p. 110.)
It may be that, where there is no market price fQr property, and where there have been no sales of it, or of pa.t"ts
·of it, or of property adjacent to it, courts and juries will
have to get the very best evidence as to its value th1,1t may
be obtainable, and that, in such cases, the testimQny as tQ
present values of witnes{:Jes withi some knowledge o£ th~ char,.
a,cter of the property, of the locality in which it ia ~ituated,
and of the uses to which it was or might be, put, would be
admitted. But w·e submit that, even in such caaea, no C()urt
~hould allow a witness, who knew nothing whatev~r about
the property, a,nd who had first inspected it, not djsi:ut~rest
edly, but solely to qu(llify as a witness, after ~ bitter contro- .
versy had arisen in regard to its value, to say in 1931 O:f
in 1933 what its valu·e was iu 1927. This is too remote, and
su(}h testimony is mer~ sp~culatio.n at best.
The case of First National JJank of Greenfi~ld vs. Co/fi'flt,
~8 N. E. 4i4 (¥ass., 1894), is ~xac.tly in point. The opiriion
is short, and wa. quote the whole.· of it dealing with tllis ph~~
of the case;
'~ Th~ witness bad no such knowledg~ of the market va.lu~
of real est&.te in Kearney, Neb., as to entitle him to give an
opinion in regard to it. He knew nothing &bout it, ~xcept
what he was told by others, and what he .saw of the place in
a visit of six days. The facts that came under his Qbservation, which would tend to show the value of the- p-roperty,
he was permitted to state to the jqcy. There is nothing tQ
show tha.t the judg~ erred in holding that he had ilo such
actual knowledge of warket values there. as to make his 9pinion
competent~ Moreover, the tim~ to whieh his information related was more than a year ~nd a half after the time of th~
alleged fraudulent sale; and his finding that the cotton mi1l
and the woollen nrill in the vicinity were not in -Qpera.tion,
and that the railrPad d~pot Wll$ not in 11se, but hAd its Win~

S

~.Supreme Court of Appeals of Virginia.

dows and doors boarded up, indicates that there had been a
great depreciation in values there. The. testimony might
well have been excluded on the ground that it was too remote
in point of time. Exceptions overruled.''

III.
At the trial defendant sought to introduce a photograph
of the Larchmont locality containing the lots; embraced in the
deed of August 15, 1927. The photograph was proved by the
testimony of Mr. Bellamy to be wholly accurate.-and to have
been taken at his direction some time in the year 1925 or
the year 1926. 1\fr. Bellamy further testified that between
those· dates and the present time the section had been improved by the erection of perhaps one hundred houses. The
plaintiff objected to the introduction of this photograph, not
because of any inaccuracy in it, but because it had been taken
in 1925· or 1926, and was, ther·efore, as she· alleged, not admissible to show the locality as it was in August, 1927, and
also because the photograp~er who had taken it was not
himself present. The· Court sustained the plaintiff's objection. We think that this action of the Court was erroneous
and that it was material. In view of the fact that an attack
was being made upon the value of these lots, it was neces. sary that the jury should have as. correct an idea as possible of the neighborhood of which they were a part. The
neighborhood in 'vhich lots are situated certainly affects their
value, and 've know of no better 'va.y in which to give a
jury a good idea as to the nature of a particular neighborhood than to exhibit to them a photograph of it. Next to actual
inspection, which in this case was out of the question, this
was the best kind of evidence obtainable for this purpose.
Due to the fact that a young woman was seeking to establish
before a jury that he had been the cause of her losing her
savings of many years, def.endant was defending a difficult
case, and it was absolutely his right that all the helpful testimony which he could get before the jury should be admitted.
Especially was this true in vie'v of the fact that the witnesses,
1\{ears and Epstein, had been allowed to disparage these lots
without restraint or limit. As this. Court will see, when it inspects this photograph, the Larchmont s·ection involved ·here
'vas part of an unusually attractive residential suburb. A
glance should convince anyone that by no possibility could
ninety-four lots in such a section be absolutely 'vorthless.
The Court should, therefore, have allowed the jury to see this
photograph, and to get as good an idea. as possible of the
real charact.er of the locality in which the lots were situated.

J.
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The grounds upon which it ruled it out won't bear criticism.
It goes vdthout saying that the neighborhood could not have
been less attractiv·e in 1927 than in 1925. On the contrary,
the testimony of Mr. Bellamy sho,ved that it was being constantly improved. (~I. R., pp. 146, 147, 148, 149, 150.)
In Wigmore·, 2nd Ed., at

se~tion,

it is said:

''A photograph, like a. map or diagram, is morely a witness's pictured .expression of data observed by him and therein communicated to the tribunal more accurately than by
words. Its use for this purpose is sanctioned beyond question." (Italics supplied.)
And then, after sayip.g that of course a photograph cannot prove itself, but must be sponsored by some one qualified
by observation, the author says:
''The witness thus using the map or photograph as
sen'ting his knowledge need not be· the maker.''

repre~

This meets squarely the objection that it was essential
that the photographer \Vho took the photograph in question
should have been present.
IV.
As "re have pointed out, the declaration upon which the
jury found their verdict charged defendant not only with deceit in selling the bonds to the plaintiff, but also with negligence in that he and ~{r. Re"r had failed to have the title
to the lots en1braced in the deed of August 15, 1927, examined.
The possibility, or probability, that title to twenty-five of
these lots 'vas defective, was not only set up in the declaration, but was enlarged upon by counsel for the plaintiff in
the cross examination of lVIr. Rew. (Se·e 1\:L R., p. 197.) At
this point counsel for the defendant sought to show by Mr.
Rew that although a.n examination of the title to the lots
embraced in the deed of August 15, 1927, had not been made,
at that very time the bankers of Norfolk were accepting at
face value bonds of 1923 and 1925 issues of the Larchmont
companies without any examination of title. The Court refused to allow ~Ir. Rew to give this testimony. It is submitted that, in vie'v of the fact that the declaration charged
negligence in this regard, and in vie,v of the fact that this
alleged negligence was thus stressed in cross examination
(as it was also, although of course the record does not show: it,
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in the argument of c.ounsel before the jury), defendant had
the right to show that he had exercised precisely the same
care in regard to this matter as 'vas exercised by careful,
reputable parties under like circumstances. If the bankers
of Norfolk had such conndence in the officers of the Larchmont Investment ·Corporation as to believe that they would
not execute a deed conveying lots of doubtful title as security
for its bonds, then surely your petitioner 'vas not negligent
~f he acted upon the same assumption.
That the "unbending test" of negligence is to be fourid
in the ordinary usag-e of the business, a.nd that no man is
_to be held by la,v to a higher degree of skill than the fair
average of his profession or trade, has been so frequently
~tated by this Court that it is not necessary to cite authoritie-s.

v.
It was disclosed at the trial that many of the bonds of the
.issue of August 15, 1927, 'vere held in: the village of Parksley, where not only plaintiff, but defendant, and Mr. Rew also
resided, and where the Accomac Banking Company had done
business. There w.as a sharp issue of fact between plaintiff and defendant as to the circumstances under which the
former had acquired her bonds. Plaintiff had testified that
she had never heard of these bonds and that, even after she
had acquired them, she did riot know where Larcl1mont was,
and had never heard the name of Norfolk in connection
with them until after there had been a default in their payment. Defendant, on the other hand, had testified that the
bonds 'vere universally known about and sought after in
Parksley and vicinity, and that, instead of his having suggested to plaintiff to buy them, plaintiff had herself requested
him to obtain them for her. There being this clear cut issue
between plaintiff and defendant, defendant thought, and still
thinks, that the Court should have instructed the jury that,
if they saw fit so to do, they could find, from the faet that
the notoriety and desirability of these bonds in and around
Parksley was so great, that the plaintiff had heard of them
prior to August 15, 1927. If the Court had given this instruction, and the jury had found that, as a matter of fact,
because of the notoriety of the bonds, plaintiff must have
heard of" them prior ~o August 15, 1927, it might then have
reached the conclusion that defenda;nt's version of the transaction between plaintiff and himself was the true version.
But the Court refused to give either of two instructions re-
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quested by defendant. The first instruction was as follows:
''The Court instructs the jury that the circumstance that
certain facts were g-enerally known in a community can be
considered by them as evide1_1ce tending to show that everyon·e in the communitv was aware of those facts. N otwithstanding, therefore, the plaintiff has testified that, prior to
September 30, 1927, she had never heard of the Larchmont
bonds, yet, if you believe from the evidence that these bonds
had been sold and held in and near Parksley for many years
prior thereto, tha.t the public generally knew ·of them, and
that they were looked upon as a desirable investmen:t, you
are at liberty to consider these facts as bearing upon the accuracy of her testimony. And the Court further instructs
you that you are the exclusive judges of the credibility of
each and every witness who has testified before you.'' (M.
R., pp. 236, 237.)
After the Court had refused to give· the instruction in
this language, defendant requested it in the following language:
''The Court instructs the jury that the circumstance that
certain facts were generally known in a community can be
considered by them as evidence tending to show that everyone in the community was aware of thos·e facts. And the
Court further instructs you that you are the exclusive judges
of the credibility of each and every witness who has testified
. before you.'' (1\L R., p. 237.)
The Court, however, refused to give it even in this form.
In 22nd Corpus Juris., at page 285, the rule is stated as
follows:
''As bearing on whether a partic'!llar .person had knowledge of a certain fact it is compe.tent to show general notoriety, general knowledge, or reputation in the community
of which su~h person is a member, provided such notoriety
or reputation is established to such an extent as to raise
a reasonable inference that the fact was known to the person
in question.''
The following cases support the text.
Adams vs. State, 25 Ohio State 584;
Woods vs. lJfontevallo ·Coal and Transportation Company,
84 Ala. 560, 5th .Amer. St. Reports 313.
That the Larchmont bonds had such notoriety in Parksley as to raise a reasonable inference that everyone of its
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inhabitants knew of them, is conclusively established by the
testimony of Mr. Rew and the defendant, to sa.y nothing of
that of others. (1\:I. R., pp. 197, 198, 202.)

VI.
We have already, in the statement of facts, shown the nature
of the sale had by the trustee under the deed of August 15,
1927, but we here repeat the undisputed testimony of Mr.
Rew in regard oo this particular matter. He said (1\L !{.,
p. 194):
''A. These lots were ordered sold upon the request of certain bondholders over here, and I was present on the day of
sale and so was ~Ir. lvl~pp. lvir. lvlapp was representing certain bondholders and 1vlr. Chandler and myself 'vere representing the other bondholders. It was agreed by J\ir. lvlapp
and myself that \Ve \Vould buy in this property for the benefit of the bolclholders. We recognized that it was a bad time
to sell it and there probably would be, no other bid and that
the only and best thing to do was to buy it in for th~ bondholders, and we did that. The amount of the bid was simply
nominal and Mr. J\iapp and myself agreed that a $500.00 bid
was just as good as a $5,000.00 bid, probably save a little expense, and I did the bidding and the property was put up.
I put on a $500.00 bid and the property was knocked off to
Mr. lvlapp and myself as Trustees for these bondholders.
It was lo1o\vn around the Norfolk Real Estate Board that
we were buying in the property .and were going to bid in the
property for. the bondholders, and it is now held by 1\ir. 1\iapp
and myself as Trustee·s for these bondholders. We l1ad
arranged-! do not remember just how that was done-with
Judge Spindle for the amount of his charge, which was nomi~
nal, and the cost of the sale I put up myself, $206 and some
cents. And when we came to take a deed for the property
it was first understood that Judge Spindle would deed this
property to 1\IIr. Mapp and myself as Trustees for these bondholders; that upon suggestion of Judge Spindle that would
involve and complicate the title to the property, it was deeded
to Mr. Mapp and myself individually, but it is in reality
owned by the bondholders. I talked over with ~Ir. Mapp and
also with other parties in Norfolk the best way to form a
holding company for this property. I 'vent to 1\Ir. Antonio
Smith, an Attorney in Norfolk who is perhaps better informed on Larchmont property than anybody in Norfolk.
1 also went to Jonathan Old, who \Vas also interested ·in
Larchmont properties, and I was planning to form a hold-
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ing company ·whereby this property could be deeded to the
- company and the bondholders could be given stock in the
company in proportion to the amount of bonds that they
held. This litigation broke out on us and interrupted any
further efforts of that sort. That is about my explanation
of how the property is held.''
Upon the basis of this testimony defendant asked the Court
to instruct the jury as follows:
''The Court instructs the jury that the sale under the deed
of .August 15, 1927, should not be considered by the jury as
having any evidential value whatever as to the value of this
property in 1927 or in 1931. '' ( lvf. R., p. 238.)
The Court, however, refused to give this instruction. We
submit that it should have given it. No such sale could have
any evidential value. VVe think that this "\Vas clearly intima ted, if not actually decided, by this Court a.t the former
hearing.
. Discussing the evidential value of such a sale as this, the
Court of Appeals of New York, in the case of Hotaling vs.
Leach and Go., 247 N. Y. 84, 159 N. E. 870, said:
''The subsequent sale. of its property for $50,000 does not
lead to any possible· inference that its property "\vas worth no
mor·e at the time when the plaintiff purchased his bond, over
two years before the receiver "'as appointed. The sale was
a forced sale; the only bidder was the bondholders' protective committee. Other bidders would be compelled to pay
the full purchase price in cash ; that bidder could be compelled to pay in cash only the proportion of the amount
realized on the sale which would be distributable to bondholders who had not deposited their bonds. It may be doubted
whether the price paid at such a sale is any evidence of the
value of the property sold even a.t the time of the sa] e.''
In the case of 111artinett vs. lJ!laczkewicz, 59 N. J. L. 11, 35
Atl. 663, the Court said:
''In inquiries of this nature it has he en customary to show
the market value of the property if it has a fixed rate of
that kind, and, if it has no such estimation, to prove its value
by the opinion of experts and by an exposition of the state
and condition of the things sold. In such an inquisition the
price obtained at a sheriff's .sale would seem to be wholly
valueless. When a willing seller and a willing buyer agree
and fix the price of an article, it is obvious that it is reasonable to infer that such estimation approximates closely to
•
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the real value of such article; but in an official sale by auction
the owner has no choice in the affair, and e-ach bidder is striving to obtain the thing sold, not at its actual worth, but at
a bargain. It is vain to deny, for all experience attests the
fact, that, as a general thing, the attendants at a public auction
of personal property are there \vith the expectation of acquiring the articles purchased much below their cost in the
market. It is deemed that, as criteria of real value, such
transactions can have no ·effect except to mislead.''

mr.
As has already been suggested, defendant occupied an unenviable position in this litigation. It was the most natural
thing in the world that the jury should be in sjmpathy with
the plaintiff. She was a young woman who had lost, as she
claimed, all her savings. Moreover, she was one of a large
number in and around Parksley \vhose dealings with the two
Larchmont corporations had resulted disastrously for them.
This being true, it necessarily follows that no jury in Accomac county would have a kindly feeling for either ~{r. Bellamy or Mr. Hough, or for either o.f their corporations. It
was, therefore, more than ordinarily necessary that the Court
should keep the scales of justice evenly poised, and that if
should not a.llO\V local COUnsel to inflame the jury by language that could have had no ·effect exce·pt to inflame. The
evidence sho·wed that the two Larchmont Corporations had,
as a result of the depression in real estate in Norfolk, become insolvent, and that both Bellamy and Hough had met
with the same fate. While it showed that both corporations
had together sold hundreds of lots, it did not show that they
had done so at a profit, or that ~fr. Bellamy or Mr. Hough
had made a dollar out of the venture. Yet the attorney for
the plaintiff who made the closing argument in her behalf
did not hesitate to say to the jury that ·''Mr. Bellamy had
made half a million dollars out of Larchmont property".
(M. R., p. 239.) Counsel for the defendant promptly objected to this remark on the ground that there was no evidence in the case upon which to ·base it. But the Court immediately overruled the objection! Instead of sternly rebuking plaintiff's attorney, as it should have done, it in effect,
by overruling the objection, rebuked defendant's counsel. Its
action was tantamount to saying to the jury that, even if
the evidence didn't show that Mr. Bellamy had ma.de half a
million, they had a right to believe that he had done so, regardless of \Vha.t the evidence showed. It is difficult to imagine
a.ny action on the part of a Court that could have been more
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harmful ·and prejudicial to a party than was this action of
the Court. It practically invited a verdict for the plaintiff.
After the Court had refused to sustain the objection of de·
fendant 's counsel, plaintiff's attorney, evidently realizing the
gross impropriety of his language, stated to the jury that
they could disregard the statement which he had just madethat what }.fr. Bellamy had said 'vas that he had sold over
a half million dollars worth- of Larchmont property. This,
of course, did not help the situation, for, in spite of· the
half-hearted apology made by the attorney, the Court remained mute, and did not, even in a half-hearted way, correct its e-rror, or in any way offer to undo the wrong which
had. been done.
For the foregoing reasons, petitioner prays that he may
be allowed a writ of error from and s~ipersedeas to the said
judgment; that this Court will reverse the same, and grant
him a new trial, on account of the many errors committed by
the Circuit Court; and that he may have such other relief
in the premises as may be proper.
.
Petitioner also desires to state· orally the reasons for reversing the decision complained of, and further states that a
copy of this petition has, this 19th day of December, 1933, been
mailed to counsel for the above named P·auline Satchell Rus-·
sell.
Respectfully submitted,
J. MERRITT CHANDLER,
By his Attorneys.
STEWART K. POvVELL,
JAMES E. HEATH,
Attorneys for petitioner.
I, James E. Heath, an attorney practicing in the Supreme
Court of Appeals of Virginia, do certify that, in my opinion,
it is proper that said Court should review the judgment complained· of in the foregoing petition.
JAMES E. HEATH,
An attorney practicing in the Supreme
Court of .Appeals of Virginia.
Dec. 19, 1933.
Received December 20, 1933.
M. B. WATTS, Clerk.
January 18, 1934. Writ of error and. supersedeas awarded
by the Court. Bond, $2,000.
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RECORD
VIRGINIA:
Pleas before the Ci.·cuit Court for the County of Accomack, at the Courthouse thereof, by adjournn1ent, on Tuesday, the 27th day of June, A. D. 1933.
Be it remembered that heretofore, to-wit:
In the Clerk's Office of the Circuit Court for the County
of Accomack, on the 3r'd 1\tionda.y in January, A. D. 1931, came
Pauline Satchell, Plaintiff, and :filed her declaration against
Accomack Banking Company, Incorporated, and J. 1Ierritt
Chandler, Cashier of said bank, and J. J\Ierritt !Chandler, as
an individual, Defendants, which Declaration is in the following words and :figures, to-wit:
In the Circuit Court for Accomac County:
Pauline Satchell, Plaintiff,

vs.
Accomack B"anking Company, Incorporated, and J. :1\ferritt
Chandler, Cashier of said bank, and J. ~ferritt Chandler,
as an individual, Defendants.
Pauline Satchell complains of the Accomack Banking Company, Incorporated, and of J. ~Ierritt ·Chandler, Cashier of
said bank, and J. l\1:erritt Chandler, as an individual, of a
plea of trespass on the case for this, to-wit:
That heretofore, to-wit: on the 30th day of S'eptember,
1927, the Plaintiff had on deposit with the Defendant, the Accomack Banking Company, Incorporated, at its banking house
at Parksley, in said county, on the interest bearing side the
sum of Fifteen Hundred Dollars ($1,500.00), which she had
saved and accumulated during a period of about seven years
from her wages and salary as· a saleswoman; that
page 2 ~ about the latter part of June, 1927, she spoke to J.
1\ferritt Chandler, Cashier of said bank in said bank
with reference to lending· same out for her in ·order to obtain
six per cent (6%) rather than the tl1ree per cent (3%) the
bank was paying and was told by the said J. ~ferritt Chand'ler that he could lend smne and would do so on some property
in the vicinity of P·arksley, w·here she could see same; that
with this understanding she told 1\Ir. Chandler to lend out the
said sum of Fifteen Hundred Dollars ($1,500.00) that some-
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time the latter part of September, 1927, chancing to see 'her
on the street in Parksley, he told the Plaintiff to come to
the bank. that he wanted to see her with reference to said
business. On the following day, to-wit: September 30, 1927,
Plaintiff did g·o to the bank and was there told by the said
Chandler that he had three bonds for her, producing said
bonds, though Plaintiff does not recall ever having had them
in her hands until their delivery as hereinafter shown. The
said Chandler then and there stated to the Plaintiff that
said bonds were hard to get and that he could use many more
of them but so far as Plaintiff recalls, told her nothing whatever as to ho'v or where they were secured. The Plaintiff
knowing nothing about bonds and ·being totally ignorant of
and unfamiliar with business, asked him if they were Liberty
Bonds, being about the only kind of bonds she had ever heard
of, and was told by the said Chandler that they 'vere not Liberty bonds, but as good as gold, the said Chandler stating that
they were bankable bonds and tha.t the beauty about them
was that any day you want your principal all you had to do
is to come to the bank and get it and the day your interest
is due it is paid to you by the bank.
And the said Plaintiff says that believing andrepage 3 t lying 'vholly and implicitly on said representation,
statmuents and promises, she signed a check bearing said date of Septernber 30, 1927, for Fifteen Hundred
Dollars ($1,500.00), dra,vn by the said J. J\{erritt Chandler,
and payable to the order of J. l\1.erritt Chandler, withdrawing
from her savings accounts of nearly sev:en years every dollar
that she had in bank.
And said Plaintiff further says that said bonds, without
being inspected by her, which would have been a useless performance in her ignorance of business, were left with said
bank, and at the suggestion of the said Chandler were placed
in a deposit box, to which the Plaintiff ·was given a key; that
when the semi-annual interest on said bonds 'vas due, to-wit:
February 15th, and August 15th, the first three coupons ·were
clipped on their due elates by officials of said bank and Plaintiff was given a credit in her bank pass book for the first
two, to which she added the sum of Five Dollars ($5.00) each,
and the third ·was drawn from said bank Thirty Dollars
($30.00) in cash and a deposit made of Fifteen Dollars
($15.00); that on August 15, 1929, the date the principal of
said bonds were due Plaintiff called at the bank and was told
by one of the officials of the bank that said bonds expired on
s·aid date (being· the first knowledge that Plaintiff had of the
date of expiration of said bonds) and that Mr. Chandler was
going to Norfolk and would get Plaintiff new bonds for the
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principal and interest and to cover an additional Five Hundred Dollars ($500.00), which Plaintiff, during the two years
since the taking· of said three bonds, had accumul~ted, and
which was then on deposit in said bank, as was well known
to the said Chandler and other employees thereof.
·page 4 } This was the :fir.st time Plaintiff had ever heard
· Norfolk mentioned in connection with said bonds,
but believing that the ban~ was responsible for the said bonds
it meant nothing to her as to where or how they invested
the money. At the time of giving her said bonds the said
Chandler had told her that said bonds were ·so much better
than lending it on farm lands because often you had to chase
around to get the interest and was difficult to get the principal when you wanted it, but with these bonds all you had
to do was to go to the bank and get both your interest and
principal 'vhen you wanted it, stating to her the name of another lady in Parksley, who had some of said bonds and who
was greatly pleased with them.
The Plaintiff further says that not until September of 1929
did she hear that there 'vas trouble over said bonds or the
collection thereof, and that the following day she took her
bank book to the Accon1ack Banking Company and asked the
said Chandler to give a deposit on her book for the Fifteen
IIundred Forty-five Dollars ($1,545.00), that was due her
on August 15, 1929, \Vhich he declined to do, assuring her, however, that her money was all right and that he would see· to
it o.nd would tr~mt her just as he would his mother; that he
was going to Norfolk in a few days and would bring back the
money for said bonds or sell the land and make it bring
enough to pay said bonds; that said assurance on behalf of
the Cashier of said bank, the Plaintiff still relying on the
guarantee of said bank and its Cashier, satisfied her; that
in the Spring or S'un1mer of 1930, no effort being made to
pay said bonds, the Plaintiff went to the Accomack Banking
Company and asked for her bonds and was given three bonds
by the said Chandler, who immediately walked
page 5 ~ away; that the nutnber on the outside bond of the
·
.three was 254; that said Plaintiff, feeling that the
three bonds delivered to her by the said ·Chandler were not
those originally ·exhibited to her, a.sked another employee of
the bank if they were her bonds, who told her it made no
difference, that they were all alike, but went into the vault
of said bank, brought out bonds 133, 134 and 135 of the
Larchmont Investment Corporation, endorsed by J. W.
Hough, and T. M. Bellamy, all three for the sum of Five
Hundred Dollars ($500.00), eooh, d-ated August 15, 1927, and
payable August 15, 1929, and being of a series of 220 bonds,
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numbered from one to 220 inclusive, which said bonds said
employee delivered to this complainant.
.The Plaintiff further says that in the Spring or early summer of 1930, before employing counsel to represent her in
the collection of said bonds, she- went to the banking house
of the Accomack Bankinp; Company and there had an inter·
view with 1\fr. Chandler, asking him if he and the bank
· were going· to pay said bonds and then and there reminded
him of his statement to her that they were -bankable bonds
and that the bank would pay same, principal and interest,
which fact the said Chandler didn't deny.
And the Plaintiff further says that upon investigation it
was found that all of said lots at the time of the execution
of said deeds of trust of No~ember 30, 1927, and of August
15, 1927t ...respectively, were .subject to liens for taxes, due the
City of .Norfolk, and the State of Virginia, dating back many
years, and that many of said lots embraced in both of said
deeds of trust were subject to prior deed of trust liens; that
.
those lots to which title could be given and in which
page 6 }- the holders of the bonds had an ·equity were sold ·
by said Trustee on the 15th day of July, 1930, subject to the tax liens against them, and that said lots under
each deed of trust brought the sum of $500.00, in the aggregate, a total of $1,000.00, whch was insufficient to pay the
costs and expenses of said sale, and the commissions of the
Trustee and that no distribution has been received by the
Plaintiff on his bonds and that as a matter of course the
rnoney, which had been invested by said Defendants in said
bonds for her., was wholly lost.
Said Plaintiff further says that at the time of the invest·
ment of her money said bank and its Cashier on September
30, 1927, in the bonds of the Larchmont Investment· Corporation, said bonds were practically valueless, the lots embraced
. in the deed of trust of A.ugust 15, 1927, securing the sum of
$110,000.00 being of small value and t'()tally inadequate and
insufficient to secure the payrnent of said bonds, which fact
was fully and well known to said bank and its Cashier, or in
the exercise of ordinary care should and would have been
known to said bank and·. its officials; that said ·bond issue
was given for the purpose of taking up a former issue of
like bonds and that said corporation was known to be in finan..
cial straits and its bonds practically worthless; that your
Plaintiff is advised that the said Larchmont Investment Corporation nev-er paid interest on any semi-annual int~rest due·
date on said bonds and that the same was always advanced
and met by the Accon1ack Banking Company.
And the said Plaintiff says that she has been damaged by
· the said wrongful conduct of the Defendants~ each and all of
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them, and that she is entitled to roooyer against them and
the amount paid by her for said bonds, to-wit: the
pag-e 7 ~ sum of E,ifteen Hundred Dollars ($1,500.00), tog-ether with interest thereon from February 15,
1929.
And for this also, to-wit: That on the 30th day of September, 1927, the Plaintiff had on deposit with the Defendant, the Accomack Banking Company, Incorporated, at its
banking- house at Parksley, in .said County, the sum of
$1,500.0.0.
And the Plaintiff says that the Defendants, the Accomack
Banking Company, Incorporated, the Defendant, J. Merritt
Chandler as Cashier of said hank, and the Defendant, J. 1\ferritt Chandler ·as an individual, advised her, the Plaintiff, to
buy with said $1,500.00 the par value equivalent in certain
bonds known as Larchmont bonds, at that time owned and
held by said Bank, by said Cashier and by said J. Merritt
Chandler, as ·an individual.
And the said Plaintiff further says that the above-named·
three Defendants warranted all of said Larchn1ont bonds
·owned by them and which said Defendants advised said Plaintiff to purchase, to be worth at least par, and guaranteed to
·redeem same at par with accrued interest thereon when called
upon so to do, by said Plaintiff.
And the Plaintiff further says that she, relying wholly upon
the said warranty of the said Defendants, and believing· the
said bonds of the Larchmont Con1pany owned by said Pefend>ants to be worth par, and likewise relying on the guarantee of said Defendants to redeem said bonds at par, did
·buy with her said $1,500.00, the equivalent thereof in Larchmont bonds, at par, said purchase being from the said three
Defendants.
And the said Plaintiff further says that at the .time the
said warranty 'vas made and the said bonds purpage 8 ~ chased by her as aforesaid that said bonds were of
little or no value and have since become absolutely
worthless and that the endorsement of said bonds. by J. W.
Hough and T. M. Bellamy were likewise at the time of such
purchase of little or no value and that said endorsements have
since likewise becon1e worthless; and that by means of said
.false representations and '\varranties of said defendants, she
the said Plaintiff, has· '\vholly lost the said sum of $1,500.00
paid by her for said bonds.
To the damage of said Plaintiff of $3,000.00..
And therefore she bring-s her suite.
MAPP & ~1:APP & HERBERT BARNES, p. q.
January 14, 1931.
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And at another day, to-wit:
Circuit Court of the County of Accomack, on Monday, the
8th day of June, in the year of our Lord, Nineteen Hundre4
and Thirty-one.
Pauline Satchell, Plaintiff,

vs.
Accomack Banking Company, Incorporated, and J. 1\Ierritt
Chandler, Cashier of said hank, and J. J\IIerritt ·Chandler,
as an individual, Defendants.
Action of Trespass on the Case.
This day can1e G. Walter l\fapp, Attorney for the Plaintiff,
and it appearing by the affidavit of said G. "\Valter Mapp,
Attorney, :filed in this cause, on the 8th day of June, 1931,
that certain books E\nd records, to-wit: the reports of the periodical ex~:tmination of the Accomack Banking Company,
Incorporated, of Parksley, Virginia, made by bank examiners
sent out by said l\1:. E. Bristo,v, Commissioner of Insurance
and Banking, showing all records of the Accomack
page 9 ~ Banking Company during the ye-ar 1927, and subsequent years to this date, showing all bonds of the
Larchmont Invesbnent Company and Larchmont Realty Company, held by said A.ccomack Banking Company, and its disposition of san1e, and those now held b:y said bank, ,also all
notes, bonds or other evidence of indebtedness due said bank
by said Larchn1ont companies or either of them or Bellamy
and Hough, are in the possession of or under the control of
M. E. Bristow, Commissioner of Insurance and Banking, who
is not a party to the tnatter here in controversy, and that
the said books and records are rna terial and proper to be produced before this Court on the 9th day of June, 1931, or as
soon thereafter as witness can reach Accomack Courthouse,
Virginia, it is therefore ordered that the Clerk of this Court
do issue a .subpoena d·uces temt11n to compel the said l\L, E.
Bristow, Commissioner of Insurance and Banking, to produce said books and records, before this Court at the Court
Room thereof, on the said 9th day of June, 1931, at ten o'clock
A. M., or as soon thereafter as witness can reach Accomac
Courthouse, Virginia, for use in the trial of the above-entitled
cause, set for hearing on said date, or at such time thereafter
as same may be reached. by this Court.
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AFFIDAVIT FILED J'UNE ST·H, 1931.
Pauline Satchell, Plaintiff,
'lJ8.

Accomack :aanking Company, Incorporated, and J. Merritt
Chandler, ·Cashier of said bank, and J. Merritt Chandler,
as an individual, Defendants.
Action of Trespass on the Case.
I, G. Walter Mapp, of Counsel for the Plaintiff in the above.
·entitled cause, hereby state on oath that there are
page 10 ~ in the possession and custody of M. E. Bristow,
Commissioner of Insurance and Banking of the
State of Virginia, not a party to the matter in controversy,
certain books, records and pa.per.s, which are m~terial and
proper to the trial of the issue involved in the above-entitled
cause and should be produced before the Circuit Court of
Accomack ~County for the trial of said causes, set for hearing on the 8th day of June, 1931, at ten o'clock, said records
being as follows: the reports of the perodiool examination
of the Accomack Banking· Company, Incorporated, of Parksley, Virginia, ma.de by bank examiners sent out by said M. E.
Bristow, Commissioner of Insurance and Banking, showing
all records of the Accmnack Banking Company during the
year 1927, and subsequent years to this date, showing all
·bonds of the Larchmont Investment Company and Larchmont
Realty Company, held by said Accomack Banking Company,
and its disposition of same, and those now held by said bank,
also all notes, bonds or other evidences of indebtedness due
said bank by said Larchmont companies OJ: either of them
or Bellamy and Hough.
Given under my hand this the 8th day of June, 1931.

G. WALTER l1:APP.
·state of Virginia,
County of Accomack, to-wit:

Subscribed and sworn to before me by the above-named

G. Walter M'app, this the 8th day of June, 1931.

JOHN D. GRANT, JR., Clerk.
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,DEMURRER FILED FEB. 2, 1931.
Virginia:
In the Circuit Court for Accomac County.
Accomac Banking Company, Incorporated, et als.,
ads.
Pauline Satchell.
The defendant, Accoma-c. B·anking ~Company, Incorporated, demurs to the plaintiff's declaration,
and assigns the following as the grounds of its demurrer:

page 11

~

1. Each count is bad because, in each count, ~ claim or
claims of tort ·are combined with a claim or claims of con·
iract.
. 2. The first count is bad for the following additional rea·
sons:
(1) This defendant, under the laws of this S'tate, of which
this court will take judicial notice, had no authority to act as
agent for the plaintiff in purchasing· bonds, or to make any
contract to repurchase said bonds, or to guarantee their pay·
ment, or to make any promise or representation whatever as
to their value.
(2) There is no allegation to the effect that the defendant
Chandler was authorized hy this defendant to act for it as
such agent, or to make· any representations, or guaranties, or
promises, or that he was acting for it and within the scope
of his authority in acting as such agent, or in making any of
the alleged representations, guaranties, or promis~s.
(3) Even if the defendant had the power to ac.t as agent
for the plaintiff, and had given such authority to its Cashier,
the alleged acts were purely gratuitous so far as this defendant is concerned, and no liability could •arise -against it by
reason of the erroneous advice and negligence alleged aginst
it in this count.
(4) This count combines causes of action against Chandler,
which are distinct and several, with a joint claim against
Chandler, and this defendant. And, as already stated, some
of the causes of action set up in it are ex contractu, whereas
the action is ex delicto.

page 12

~

JAMJiJS E. HEATH,
STE·WART K. POWELL,
p. d.
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Virginia:
In the Circuit Court for Accomac County.
Accomac Banking Company, Incorporated, et als.,
.ads.
Pauline Satchell.
· The defendant, J. Merritt Chandl~r, Cashier, and J. J.\:ferritt Chandler, as an individual, den1urs to the plaintiff's
declaration, ·and assigns the following· as the grounds of his
demurrer:

- 1. Each count is bad because, in each count, a claim or
clfl,ims of tort are combined with a claim or claim~ of contract.
2. The first count is bad for the follo"\Ving additional reasons:

•

(1) The Aooomoo Banking Con1pany, under the laws of this
State, of which this Count will take judicial notice, had no
authority to act as agent for the plaintiff in purchasing bonds,
or to make any contract to repurchase said bonds, or to guarantee their payment, or to make any promise or representaton whatever as to their value. And the alleged participation of this defendant in any such transaction, representation,
promise or guaranty, was equally void.
(2) The said alleged acts and advice of the defendant were
purely gratuitous, and no liability arose, or could arlst~, under the laws by reason thereof.
(3) This count combines causes of action against Chandler,
which are distinct and several, with a joint claim against
·Chandler, and this defendant. And, as already staten, some
of the causes of action set up in it are ex contractu,
·
page 13 ~ whereas the action is ex delicto.
.

JAMES E. HEATH,
STEWART K. POWELL,
p. d.

.And at another day, to-wit:
Circuit Court of the County of Accomack, on 1\·fonday, the
8th day of J nne, in the year of our Lord, Nineteen IIundred
and Thirty-one.
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Pauline Satch.ell, Plaintiff,
V3.

Accon1ack Banking Company, Incorporated, and J. ~Ier;ritt
Oliandler, Cashier of said bank, and J. l\ferritt Chandler
as an individual, Defendants.
This day came the Plaintiff and th~? Defendnnts and the
Plaintiff joined in the Defendant~' dt.~nuurer:::; hitherto considered as filed herein, being the same demnrrer:; 1iled jn the
companion suit of Upshur T. :1\>fears vs. the same Defendants
as in this cause.
· Thereupon tl1e said demurrers 'were argued in open <~ourt,
and the Court doth overrule the demurrers interposf3 on the
ground that the action of the said Defendants in the pren1ises
'vas alira vires.
And the ·Court is further of the opinion that ihe demurrer
should be overruled insofar as they complain of the Illisjoinder
of causes of action in the said declaration and each count
thereof. But the Court is of the opinion that snid dmnurrer
should be sustained on the ground tha.t the Plaintiff has in
-each count of said declaration blended actions of tort with
action ex contractu and doth adjudge accordingly, to which
i·uling of the Court in sustaining said demurrer as aforesaid,
the Plaintiff excepted and at the request of the Plaintiff leave
is given hhn to file an amended delcaration herein, which
amended declaration was filed in the Clerk's Of,fice of this
Court on the 22nd day of lVIay, 1931.
page 14 ~ A~IENDED DECLARATION FILED M'AY 22,
1931.
In the Circuit Court for Aooomack County.
Pauline SatchQJ.l, Plaintiff,
vs.
Accomack Banking Company, Incorporated, and J. l\{erritt
Chandler, 'Cashier of said bank, and J. l\{erritt ·Chandler,
as an individual, Defendants.
Pauline Satchell complains of the Accomack Banking Company, Incorporated, a.nd of .T. l\{erritt Chandler, as an individual, of a plea of trespass on the case for this, to-wit:
That heretofore, to-wit, on the 30th day of September 1927,
the plaintiff had on deposit with the defendant, the Accomack
Banking .Company, Incorporated, at its ·banking house at
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Parksley, in said County, on the interest bearing side, the
sum of Fifteen Hundred Dollars ($1,500.00), 'which she had
saved and accumulated during a period of about seven years
from her wages and salary as a saleswoman; that al>out the
latter part of June 1927, she spoke to J. Merritt Chandler,
Cashier, of said bank in said bank with reference to lending
same out for her in order to obtain six per cent (6%) rather
than the three per cent (3%) the bank was paying and was
·told by the said J. Merritt Chandler, Cashier, that he could
lend same and 'vould do so and on some property in the vi-:cinity of Parksley, 'vhe,re she could ·see -same; that wit}:l this
understanding she told s~id Cashier to lend out the s:;tid f:>Um
of Fifteen Hundred Dollars ($1,500.00); that sometln1e the
latter part of September, 1927, chancing to see her on the
street in Parksley, he told the plaintiff to con1e to the bank,
that he wa.nted to see her with reference to said business.
On the following· day, to-wit, September 30th, 1927,
page 15 ~ plaintiff did go to the bank and 'vas told by the said
•Chandler, Cashier, that he had three bonds for
her, producing said bonds, though plaintiff does not recall
ever having had them in her hands until their delivery as hereinafter shown. The said Chandler, Cashier, then and there
stated to the plaintiff that said bonds were hard to get and
that he could use n1any more of them but so far as plaintiff
recalls, told her nothing whatever, as to how or where they
were secured. The plaintiff knowing nothing abont bonds and
being totally ignorant of and unfamiliar with business, asked
him if they 'vere Liberty Bonds, being about the only kind
of bonds she had ever heard of, and was told by the f::aid
Chandler, Cashier, that they were not Liberty Bonds, but as
good as gold ..
And the said plaintiff says that, believing aud relying
'vholly and implicitly on said representation and stntements,.
she signed a check bearing said date of Septembe1· ;~Oth, 1927,
for Fifteen Hundred Dollars ($1,500.00), drawn· by the said
J. Merritt Chandler, and payable to the ordei· of .J..Nierritt
Chandler, withdrawing from her saving account of nearly
seven years, -every dollar that she had in bank.
·
And said plaintiff further says that said honds, without
being inspected by her, which would have been a useless performance in her ignorance of business, were left with said
bank, and at the suggestion of the said Chandler, Cashier,
were placed in a deposit box, to which the plaintiff was given
a key; that when the semi-annual interest on said bonds was
due, to-wit: February 15th and Augnst 15th, the first three
coupons were clipped on their due dates by officials of r..;ai<l
bank and plaintiff was given a ctedit in her bank pass book
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for the first two, to which she added the su1n of
Five Dollars ($5.00) eac~, and the third was drawn
from said bank Thirty Dollars ($30.00), in c-ash
and a deposit made of Fifteen Dollars ($15.00), that on Au6lllSt 15th, 1929, the date the principal of said bonds was due,
plaintiff called at the bank and was told by one of the officials of the bank that said bonds expires on said date (being
the :first knowledge that plaintiff had of the date of expiration of said ·bonds) and that Mr. Chandler was going to Norfolk and would get plaintiff new bonds for the principal and
the interest and an additional bond for Five Hundred Dollars
($500.00), which plaintiff, during the two years since the taking of said three bonds, had accumulated, and whieh was
then on deposit in said bank, as was well known to th~ said
Chandler as an individual and as Cashier of said bank, and to
the employees thereof. This was the first time plaintiff had
ever heard Norfolk mentioned in connection with said bonds,
but believing that the bank and said Chandler would not deceive or defraud her, it meant nothing to her as to where or
how they invested the money, and what bonds they gave her.
At the time of giving her said bonds the said Chandler had
told her that said bonds were so much better than lending
it on farm lands because often you had to chase around to
get the interest and it was difficult to· get the principal when
you wanted it, but with these bonds you could get your money
when you wanted it, stating to her the name of another lady
in Parksley who had some of said bonds and who was greatly
pleased with them.
The plaintiff further says that not until September of 1929
did she hear that there 'vas trouble over said bonds or the
collection thereof, and that the following day she took her
bank book to the the Accomack Banking Company
pag·e 17 ~ and asked the .s·aid Chandler, Cashier, to give a deposit on her book for the Fifteen Hundred Fortyfive Dollars ($1,545.00), that w.as due her on August 15th,
l 929, which he declined to do, assuring her, however, that her
nwney was all right and that he would see to it and would
treat her just as he would his mother; that he was going to
Norfolk in a few days and would bring hack the money for
said bonds or sell the land and make it bring enough to pay
said bonds ; that said assurances on behalf of the Cashier of
said bank, the plaintiff still relying on the recommendations
and representations of said bank and its Cashier, satisfied
her; that in the spring or summer of 1930, no effort being
made to pay said bonds, the plaintiff went to the Aooomook
Banking· Company and asked for her bonds and was given .
three bonds by the said ·Chandler, who immediately walked

page 16

~
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'away; that the number on the outside bond of the three was
254; that said plaintiff, feeling that the three bonds delivered
to her by the said Chandler 'vere not those originally exhibited
-to her, .asked another employee of the bank if they 'vere her
bonds, who told her it made no difference, that they 'vere
all alike, but went into the vault of said bank, brought out
bonds i33, 134 and 135 of the Larchmont Investment ·Corpora-tion, endorsed by J. lV. Hough and T. M. Bellamy, all three
.for the sum of Five Hundred Dollars ($500.00:)' each, dated
August 15th, 1927, and payable August 15th, 1929 and being
of a series of 220 bonds, numbered from one to 220, inclusive,
which said bonds said employee delivered to this complainant.
The plaintiff further says that in the spring o'r early summer of 1930 before employing counsel to represent her in the
collection of said bonds, she went to the banking
.page 18 ~ house of the Accomack Banking Company and there
had an interview v.rith 1\{r. Chandler, asking him
if he and the bank were going to pay said bonds, and then
and there reminded him of his statements to her at the time
of purchasing said bonds, which statements the said Chandler,
neither as an individual nor as Cashier, denied.
And the plaintiff further says that upon investigation it
was found that all of said lots at the time of the execution
of said deed of trust of August 15th, 1927, were subject to
liens or taxes due the City of Norfolk, and the S'tate- of Vir. ginia, dating back many years, and that many of said lots
embraced in both of said deeds of trust were subject to prior
deed or trust liens; that those lots to which title could be given
being ninety-four (94) in nurnber, and in which the holders
of the bonds had an equity, were sold by said Trustee on the
15th day of July, 1930, subject to the tax liens against them,
and that said ninety-four (94) lots under said deed of trust
brought the sum of Five Hundred Dollars ($500.00) in the
aggregate, which was insufficient to pay the costs and expenses of said sale, and the comn1issions of the Trustee, and
that no distribution has been received by the plaintiff on her
bonds and that, as a matter of course, the money, 'vhich had
been paid by her to the defendants for said bonds, "ras wholly
lots.
Said plaintiff further says that at the time of the sale to
her by said bank and said Qhandler on September 30th, 1.927,
of the three bonds of the Larchmont -Investment Corporation,
said bonds were practically valueless, the lots embraced in
the deed of trust of Aug-ust 15th, 1927, securing- the sum of
One Hundred and Ten Thousand Dollars ($110,~
pag-e 19 ~ 000.00), ~eing of small value and totally inadequate
· ~nd insufficient to secure the payment of said
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bonds, which fact \vas fully and well known to said bank and
the said Chandler, or in the. exercise of ordinary care should
and would have been known to said bank officials and the said
J. Merritt Chandler; that said bond issue was given for the
purpose of taking up a former issue of like bonds, on which
interest coupons had not been paid; and that said corporation
"\Yas known to be in financial straits and its bonds practically
worthless; that your plaintiff is advised that the said Larchnwnt Investment Corporation never paid interest on any
semi-annual interest due date on said bonds, and that ihe
same was always advanced and met hy the Accomack Banking Company or J. J\tierritt 1Cha.n.dler, one or both.
And the said plaintiff says that she has been damaged by
the said wrongful conduct of the defendants, and that she is
entitled to recover against them the amount paid by her for
said ·bond, to-wit, the sum of E,ifteen Hundred Dollars
($1,500.00), together with interest thereon from February
15th, 1929.
And for this also, to-wit, that on the 30th day of September,
1927, the plaintiff had on deposit with the defendant tb~ Accomack Banking Company, Incorporated, a.t its banking house
at Parksley, in said County, the sum of Fifteen Hundred Dollars ($1,500.00).
And the plaintiff says that the defendants the Accomack
~anking Company, Incorporated, and J. l\Ierritt Chandler,
as an individual, advised her, the plaintiff, to buy with said
Fifteen Hundred Dollars ($1500.00), the par value equivalent
in certain bonds known as Larchmont bonds, at that .time
owned and held by said bank, and by said J. 1\'lerpage 20 ~ ritt Chandler, as an individual.
And the said plaintiff further says that the
above-named two defendants warranted all of said Larchmont
bonds owned by t.hem, and which said defendants advised said
plaintiff to purchase, to be worth at least par.
And the plaintiff further says that she, relying wholly upon
the said warranty of the said defendants, and believing the
said bonds of the Larclunont Company owned by said defendants to be wqrth par, did buy with her said Fifteen Ifundred
Dollars ( $1,500.00), the equivalent thereof in Larchmont
bonds, at par, said purchase being from the said two defendants.
And the said plaintiff further says that. at the time the
said warranty was made and the said bonds purchased by
her as aforesaid, that said bonds were of little or no value,
and have since become absolutely worthless, and that the endorsements of said bonds by J. W. Hough and T. J\IL Bellamy
were likewise at the time of such purchase of little or no
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value and that said endorsements have since likewise become
worthless, and that by means of said false representations
and 'varranties of said defendants, she, the said plaintiff, has
wholly lost the ~aid sum of Fifteen Hundred Dollars
($1 ,500.00), paid by her for said bonds .
. To the damage of said plaintiff of Three Thousand
{$3,000.00) Dollars.
And, therefore, she brings her suit.
PAULINE SATCHELL,
By Counsel.
MAPP &MAPP &
HERBERT BARNES,
p. q.
page 21

~

DEMURRER FILED JUNE 8TH, 1931.

Virginia:
.In the Circuit .Court for Accomac County.
Accomac Banking· Company, Incorporated, et als.,
ads.
Pauline Satchell.
The defendant, Accomac Banking Company, Incorporated,
demurs to the plaintiff's declaration, and assigns the following grounds of its demurrer:
1. Each count is bad becuase, in each count, a claim or
- claims of tort are combined with a claim or claims of contract.
2. The first count is bad for the following additional reasons:
(1) This defendant, under the laws of this State, of which
this court will take judicial notice, had no authority to act
as agent for the plaintiff in purchasing bonds1 or to make
any contract to repurchase said bonds, or to guarantee ·their
payment, or to 1nake any promise or representation what.
ever as to their value.
f2) There is no aiiegation to the effect that the defendant
Chandler was authorized by this defendant. to act for it as
such agent, or to make any representations or guaranties, or
promis·es, or that he was acting for it and within the scope of
his authority in acting as· such agent, or in making ariy of
the alleged representations, guaranties or promises.
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(3) Even if the defendant had had the power to ·aet as
agent for the plaintiff, and had given such authority to its
Cashier, the alleged acts were purely gratuitous so far as
this defendant is concerned, and no liability could arise
against it by reason of the erroneous advice and negligence
·
.
alleged against it in this count.
page 22 r (4) This count combines causes of action ag:ainst
Chandler which are distinct and several with a
joint elaim against Chandler and this defendant. And, as already stated, some of the eauses of action set up in its are e$
contractu, whereas the action is ea; delicto.
JAMES E. HEAT·H,
STEWART K. POWELL,
p. d.
DEMURRER FILED JUNE 8, 1931.
Virginia:
In the Circuit Court. fo~ Accomac County.

Accomac Banking Company, Incorporated, et als.,
ads.
Pauline Satehell.
The defep.dant, J. Merritt ·Chandler, Cashier, and J. Merritt Chandler, as an individual, demurs to the plaintiff's
declaration, and assigns the following as the grounds of his
his demurrer:
1. Each count is bad because, in each count,. a claim or
claims of tort are combined with a claim or claims o-f oon·
h·act.

2. The first count is bad
sons:

fo~

the following additional rea-

(1) The Accomac Banking Company, under the laws of this
State, of which this Court will take judicial notice, had no authority to act as agent for the plaintiff in purchasing ·bonds,
or to make any contract to repurchase said bonds, or to guarantee their payment, or to make any/romise or representa..
. tion whatever as to their value. An the alleged participa·
tion of this defendant in any ·such transaction, representa..
tion, promise or _guaranty, was equally void.
(2) The said alleged acts .and advice of the defendant were
purely gratuitous, and no liability arose, or could arise, under
the law by reasons thereof.
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page 23

~

(3) This count combines causes of action against
·Chandler, which are distinct and several, with a
joint claim against Chandler, and this defendant. And, as
already stated, some of the causes of action set up in it are
ex contractu, whereas the action is ex delicto.
JAMES E. HEATH,
STEWART K. POWELL,
. p. d.
GROUNDS OF

DE~IURRER

FILED JU:t\TE 8, 1931.

That the declaration contains two counts, the first of which
is against Chandler alone, and the second is against Chandler
and the Accomack Banking Con1pany, Inc.
JA!tiES E. HEATH,
STEWART I{. POWELL,
.
. p. d...
PLEA FIL·ED JUNE 8TH, 193L
Virginia:
In the Circuit Court for Accomac County.
Accomac Banking ·Company, Incorporated, et als.,
·
ads.
·
Pauline Satchell.
And the -said defendant, the Accomack Banking Company,
Inc., comes and says that none of the alleged representations,
assurances, or promises mentioned in said declaration 'vas
in writing, in accordance with the statute in such cases made
and provided.
_ And this the said defendant is ready to verify.
JAl\fES E. HEATH,
STEWART K. POWELL,
p. d.
PLEA FILED JUNE 8TH, 1931.
Virginia:
In the Circuit Court for .Accomac County.
.Accomac Banking Company, Incorporated, et als.,
ads.·
.
Pauline Satchell.
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And this defendant, J. ~Ierritt Chandler, Cashier, and J. 1\Ierritt ~Chandler, as an individual,
comes and says that none of the alleged representations, assurances, or promises n1entioned in said declaration was in
writing, in accordance with the statute in such cases n1ade and
provided.
·
And this the said defendant is ready to verify.
JAJ\IIES E. HEATH,
STEWART K. POWELL,
p. d.
page 24 }-

PLEA FILED JUNE 8TH, 1931.
Virginia:
In the Circuit Court for Accomac County.
Accomac Banking 'Con1pany, Incorporated, et als.,
ads.
Pauline Satchell.
The said defendant, Accomac Banking Company, Incorporated, comes and says that the said sev:eral supposed causes
of action in the said declaration n1entioned did not, nor did
any of them aoorue to the said plaintiff at any time within
one year next before the c01runencement of this action,. in
manner and forn1 as the said plaintiff has above thereto complained ag·ainst it.
And this the said defendant is ready to verify.
.JAl\fES EJ. HEATH &
STEWART I(. POWE·LL,
p. d.
PLE.A. FILED JUNE 8TH, 1931.

Virginia:
In the Circuit Court for Accomac County.
Accom·ac Banking Con1pany, Incorporated, et als.,
ads.
Pau]i~e Satchell ....
The said defendant, J. 1\tferritt Chandler, Cashier, and ,J.
1\{erritt Chandler, as an-individual comes and savs
page 25 }- that the- said several supposed causes of action-in
the said declaration mentioned did not, nor did any

Supreme Court of Appeals of Virginia.

34

of them, accrue to the said plaintiff at any time within one
year next before the commencement of this action, in manner
and form as the said plaintiff ha$ above thereof complained
against him. And the said defendant is ready to verify.

STEWART K. POWE·LL, .
JA:&IES E. HEATH,
p. d.
PLEA FILED JUNE 8TH, 1931.
Virginia:
In the Circuit Court for Aooomac County.
Accomac Banking Company, Incorporated, et als.,
ads.
Pauline Satchell.
The said defendant, J. 1\'Ierritt Chandler, Casher, and J.
Merritt Chandler,. as an individual, comes and says that the
said several supposed causes of action in the said declaration
mentioned did not, nor did any of them, accrue to the said
plaintiff at any time within three"years next before the commencement of this action, in manner and form as the said
pll}intiff has above thereof complained against him. .And this
the said defendant is ready to verify.
STEWART K. POWELL,
JAMES E. HEATH,
p. d.
~LEA

FILED JUNE 8TH, 1931.

th~ Circ~it

Court for Accomac County.

Virginia:
In

I;

.

'I

.

Accomac Banking Company, Incorporated, et als.,
ads.
Pauline S'atchell.
The said defendant, Accomac Banking- Company, Incor:...
porated, comes and says that the said several sup- page 26 ~ posed causes of action in the said declaration men.
tioned did not, nor did any of then1 accrue to the
said plaintiff at any time within three _years next before the
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commencement of this action, in manner and form as· the said
plaintiff has. above thereof complained against it.
And this the said defendant is ready to verify.

JAMES E. HEATH,
STEWART K. POWELL,
p. d.

AMENDED DECLAl-tATION AS AMENDED BY ORDER
ENTERED JUNE 8, 1931
In the Circuit Court for Accomaek County.
Pauline Satchell, Plaintiff,

. vs.

Accomack Banking Company, Incorporated, and J. Merritt
Chandler, Cashier of said bank, and J. Merritt Chandler
as an individual, Defendants.
Pauline Satchell complains of the Accomack Banking Company, Incorporated, and of J. 1vierritt Chandler, Cashier of
said bank, and J. Merritt Chandler as an individual, of a plea
of trespass on the case for this, to-wit:
That heretofore, to-wit, on the 30th day of September, 1927,
the plaintiff had on deposit with the· defendant, the Accomack
Banking Company, Incorporated, at its banking house at
Parksley; in said County, on the interest bearing ·side, the
sum of Fifteen Hundred Dollars ($1,500.00), which she had
saved and accumulated during a period of about seven years
from her wages and salary as a saleswoman; that about the
latter part of September, 1927, she spoke to J. Merritt Chandler, Cashier and agent, of said .bank in said bank with reference to lending same out for her in order to obtain. six per
cent ( 6%) rather than the three per cent (3%) the
page 27 ~ bank was paying and was told by the said J. Merritt Chandler, Cashier, and agent of said bank, that
he could lend same and 'vould do so on some property in the
vicinity of Parksley, where she could see same; that with
this understanding ·she told said Cashier, and agent of said
bank, to lend out the said sum of Fifteen Hundred Dollars
($1,500.00), that some time the latter part of September, 1927,
chancing to see her on the street in Parksley, he told the
plaintiff to come to the bank that he wanted to see her with
reference to said business. On the following day, to-wit, September 30th, 1927, plaintiff did go to· the bank and was there
told by the said Chandler, .Cashier, and agent for said bank,
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that he had three bonds for hor, producing said bonds, though
plaintiff· does not rooall ever having- had them in her hands
until their delivery as hereinafter shown. The said Chandler, Cashier, and ag·ent for said bank, then and there stated
to the plaintiff that said .bonds were hard to get and that he
could use ·many mor:e of them but so far as plaintiff recalls,
t<jld her nothing whatever as to how or where they were secured. The plaintiff knowing nothing about bonds and being
totally ignorant of and unfan1iliar with business, asked him
if they were Liberty Bonds, being a bout the only kind of
bonds she had ever heard of, and was told by the said Chandler, Cashier, and agent of said bank, that they were not Liberty Bonds, but as good as g·old.
And the said plaintiff says that, believing and relying wholly
and implicitly on said representation and statements, s-he
signed a check bearing- said date of Septen1ber 30th, 1927, for
·Fifteen Hundred Dollars ($1,500.00), drawn by the said J.
;Merritt Chandler, and p-ayable to the order of J. 1\ferritt
Chandler, ''rithdrawing from her savings account
.page 28} of nearly seven years, ·every dollar that she had in
bank.
And said plaintiff further says that said bonds, without being inspected by her, which w·otdd have been a useless performance in her ignorance of business, were left with said
bank, and a.t the suggestion of the said Chandler, Cashier,
and agent for said bank, were placed in a deposit box, to
which the plaintiff was g-iven a key; that when the semi-annual
interest on said bonds was due, to-wit: February 15th, and
August 15th, the first three coupons were clipped on their due
dates by officials of said bank and plaintiff was given a credit
in her bank pass book for the first hvo, to which she added
the sum of F'ive· Dollars ($5.00) each, and the third ·was drawn
.from said bank Thirty Dollars ($30.00) .in cash and a deposit made of Fifteen Dollars ($15.00); that on A.ugust 15th,
1929, the date the principal of said bonds was due, plaintiff
called at the bank a.nd was told by one of the officials of the
bank that said bonds expired on said date (being the first
knowledg-e that plaintiff had of the date of expiration of said
bonds), and that :fiir. Chandler was going to Norfolk and
'vould g-et plaintiff new· bonds for the_ principal and the interest and an additional bond for Five Hundred Dollars
($500.00), which plaintiff, during- the two years since the~ taking of said three bonds, had accumulated, and 'vhich was
then on deposit in said ba.nf\:, as 'vas well known to the said
.Chandler as an individual and as Cashier and agent of said
bank, and to the employees thereof. This 'vas the first tinte
plaintiff had ever heard Norfolk 1nentioned in connection with
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said bonds, but· -believing ·that the bank and the said Chand~
ler would not deceive or defraud her, it meant nothing to her
as to where or how they invested the money, and
page 29 ~what bonds they gave her. At the time of giving
her said -bonds to the said Chandler, as Cashier and
agent for said bank and as an individual, had told her that
said bonds were so much better than lending it on farm lands
because often yo~ had to chase around to get interest: and
it was difficult to g·et the principal when you wanted it, but
:with these bonds you could g·et your n1oney you wanted, stating to her the name of another lady in Parksley who had some
of said bonds and who was greatly pleas·ed with them.
The plaintiff further says that not until September of 1929
did she hear that there was trouble over said bonds or the collection thereof, and that the following· clay she took her bank
book to the Accomack Banking Company and asked the· said
Chandler, Cashier, to give a deposit on her book for the
Fifteen Hundred Forty-five Dollars ($1,545.00), that was
due her on August 15th, 1929, which he declined to do, assuring her, however, as an individual and as Cashier and
agent for said hank, that her n1oney was all right and that he
would see to it and 'vould treat her just as he would his
mother; that he was going to Norfolk in a few days and
:would bring back the money for said bonds or sell the land
and make it bring enough to pay said bonds; that said assurances on behalf of the Cashier and agent, of said bank
~ncl as an individual, the plaintiff still relying on the recom~
Inendations ·and representations of said hank and its Cashier, satisfied her; that in the spring or summer of 1930, no
effort being· made to pay said bonds, the plaintiff went to the
Accomack Banking .Company and asked for her bonds and
was given three bonds by the said Chandler, who immediately
walked away; that the number on the outside bond of the three
'vas 254; that said plaintiff, feeling that the three
page 30 ~ bonds delivered to her by the said Chandler were
not those originally exhibited to her, asked auother empJoyee of the bank if they were her bonds, who told
her it made no difference, that they 'vere all alike, hut went
juto ·the vault of said bank; brought out bonds 133, 134 and
135 of the Larchmont Investment Corporation, endorsed by
J. W. Hough and T. l\I. Bellamy, all three for the sum of
Five Hundred Dollars ($500.00) each, dated August 15th,
1927, and payable August 15th, 1929, and being of a series of
220 bonds, numbered from one to 220, inclusive, which said
.
bonds said employee delivered to this com'plainant. .
. -The plaintiff.furth~r says that in the spring or early su.mmer of 1930, before en1ploying counsel to represent her in
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the collection of said bonds, she went to the banking house
of the Accomack Banking Company and there had an interview with Mr. Chandler, asking him if he and the bank were
going to pay said bonds, and then and there reminded him
of his statements to her at the time of purchasing said bonds,
which statements the said Chandler, neither as an individual
nor as Cashier, and agent for said bank, denied.
And the plaintiff further says that upon investigation it
was found that all of said lots at the time of the execution of
said deed of trust of August 15th, 1927, were subject to liens
or taxes due the City of Norfolk, and the State of Virginia,
dating back many years, and that many of said lots embraced
in both of said deeds of trust were subject to prior deed of
trust liens ; that those lots to which title oould be given, being ninety-four (94) in number, and in which the holders of
the bonds had an equity, were sold by said Trustee on .the
15th day of July, 1930; subject to the tax liens
page 31 ~ against them, and that -said ninety-four (94) lots
under said deed of trust brought the sum of Five
Hundred Dollars ($500.00), in the aggregate, which was insufficient to pay the costs and expenses of said sale, and the
commissions of the Trustee, and that no distribution has been
received by the plaintiff on her bonds and that, as a matter
of course, the money, which had been paid by her to the de..:
fendants for said bonds, was wholly lost.
Said plaintiff further says that at the time of the sale to
her by said bank and said Chandler on September 30th,
1927, of the three bonds of the Larchmont Investment Corporation, said bonds were practically valueless, the lots embraced in the deed of trust of August 15th, 1927, securing the
sum of One Hundred and Ten Thousand Dollars ($110,000.00),
being of small value and totally inadequate and insuftficient to
secure the payment· of said bonds, which fact was fully and
well known to said bank and the said Chandler, or in the
exercise of ordinary care should and would have been known
to said bank, to its officials and the said J. Merritt Cha.ndh~r;
that said bond issue was given for the purpose of taking up a
former issue of like bonds, on which interest coupons had not
been paid; and that said corporation was known to be in financial straits and its bonds practically worthless; that your
plaintiff is advised that the said Larchmont Investment Corporation never paid interest on any semi-annual interest due
date o.n said bonds, and that the same was always advanced
and met by the Accomack B·anking 'Company or J. Merritt
Chandler, one or both.
And ·the said plaintiff says that she has been damaged by
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.
the said wrongful oonduct of the defendant, and she
page 32 } is entitled to recover against the1n the amount pl}id
by her for. said bonds, to-wit, the sum of Fifteen ·
Hundred Dollars ($1,500.00), together with interes~ thereon
from February 15th, 1929.
_
And for this also, to-wit, that on the 30th day of Septem~
ber, 1927, the plaintiff had on deposit with the defendant,
the Accomack Banking Company, Incorporated, at its· ·banking house at Parksley, in said county, the sum of Fifteen Hundred Dollars ($1,500.00).
.
:·
And the plaintiff says that the defendants, the Aoo~ack
Banking Company, Incorporated, and J. Merritt Chan~, as
an individual, advised her, the plaintiff, to buy with said
Fifteen Hundred Dollars ($1,500.00), the par value equivalent in certain bonds known as Larchmont bonds at that time
owned and held by said bank, and by said J. Merritt Chandler, as an individual. ·
And the said plaintiff further says that the above-named
two defendants warranted all of said Larchmont .bonds owned
by them, and which said defendants advised said plaintiff to
purchase, to be worth at least par.
. And the plaintiff further says that she, relying wholly upon
the "Said warranty of the said defendants, and believing the
said bonds of the· I.Jarchmont Company owned by said defendants to be worth par, did buy with her said Fifteen.H~n
dred Dollars ($1,500.00), the equivalent thereof in Larchmont bonds, at par, said purchase being from the said two
defendants.
And the said plaintiff further says that at the time the said
warranty was made and the said bonds purchased ·by her as
aforesaid, that said bonds were of little or no
page 33 } value, and have since become absolutely worthless,
and that the endorsements of said bonds by J. W.
Hough and T. M. Bellamy were likewise at the time of such
purchase of little or no value and that said endorsements have
siflce likewise become worthless; and that by means or said
false representations and warranties of said defendants, she,
the said plaintiff, has wholly lost the said sum of Fifteen
Hundred Dollars ($1,500.00) paid by her for said bonds.
To the damage of said plaintiff of Three Thousand
($3,000.00) Dollars.
·
And, therefore, she brings her suit.

PAULINE SATCHELL,
· .
. By Counsel. · ·
MAPP&MAPP&
HERBERT BARNES,
p. q.
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MOTION OF DEFEl\TDANTS FOR PLAINTIFF TO
E~ECT CAU.S'E OF ACTION,. FILED
JUNE 8T,li, 1931.
In the Circuit Court for the County of Accomac, Virginirt.
-

:Pauline Satchell, Plaintiff,
.

V$.

Accomac Banking Company, Inc., and J. Merritt Chandler,
· as an individual, Defendants.

IN CASE.
The defendants, by their counsel, move the Court to require
the plaintiff to state whether she relies upon the personal
warranty of the said J. ~ierritt Chandler of the bonds in
controversy as one of the causes of action in this ease ; and,
If the plaintiff does so rely upon the said personal warranty of the said J. 1\{erritt Chandler, then to require the
plaintiff to elect which cause of action she 'viii rely
page 34 ~ upon in the trial of this case, whether the said personal warranty of the said J. Merritt Chandler,
or upon fraudulent misrepresentations by the defendants· of
the bonds purchased hy the plaintiff, or upon improper and
wrongful exchange of other bonds by the defendants for the
said bonds purchased by the plaintiff.
6/8/31. The Court granted the first request and Counsel
for Plaintiff excepts.
Then Plaintiff, by her Attorneys, elected to rely upon the
fraudulent misrepresentations of the Defendants.

J. E. N., Judge.
ELECTION BYi PLAINTIFF OF CAUSE OF ACTION
FILED JUNE 8TH 1931.
·
Pauline Satchell, Plaintiff,

vs.

Accomack Banking Company, Incorporated, and J. l\{erritt
Chandler, ·as an individual,
Defendants
..
.
.
.

IN CASE .
.~he_ .Plaintiff, -by her Attorneys, pursuant to the request
contained in the fourth paragraph of their request for a bill
of particulars, heard on J urte 8th and g·ranted by the Court,
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states that if she is required to elect between the personal
'varranty of the said J. ~Ierritt Chandler and upon the false
and fraudulent misrepresentations made by the said Defendants concerning said bonds, purchased by her as shown in the
declaration in this cause, she will elect to rely upon the false
'varranty ail;d fraudulent misre'Presentations made by the De·. fendants or either of them.
.
page 35 ~ 6j8j31. To the demand of Court requiring the
election in the last paragraph the Plaintiff by her
Attorneys excepts.
J. E. N. Judge.
GROUNDS OF DEFENSE FILED JUNE 8TH, 1931.
Virginia:
In the Circuit Court for Accomac County.
Accomac Banking Oompany, Incorporated, et als.,
ads.
Pauline Satchell.
GROUNDS OF DE1FENSE UNDER THE GENERAL
ISSUE.
FIRS'T: That the Accomac Banking ·Company could not,
under the laws, and in fact did not, act as agent for the plaintiff in the manner alleged in the declaration, or make the
representations, warranties, and promises therein ·alleged
~gainst it.
SEJCOND: Tha.t the defendant Chandler was never authorized by this defendant to act as its agent in advising the
plaintiff as to investing the latter's funds, or investing the
said funds, or in making any promise, warranty, or representation 'vhatever to the said plaintiff.
.THIRD : . That in fact the said Chandler himself never attempted in any way to act as agent for the plaintiff in the
investment of the ·latter's funds, nor made any representation or warranty or promise in regard to the same.
FOURT·H: That this d~fendant has not been guilty of any
actionable negligence in investing, or in advising the plain..
tiff how to invest, the l~tter'!? f-qnds; has not attemped to
invest said funds, and has never made any representations,
prmnise, or w.arranty of any kind to the plaintiff.
,TAJvfES E. HEATH &
STEWART K. POWELL,
p. d.

_:4:2
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page 36 } GROUNDS OF DEFENSE FILED JUNE 8th,
1931.
Virginia:
In the Circuit Court for Accomac County.
Accomac Banking Company, Incorporated, et als.,
·
ads.
•
·Pauline Satchell.
GROUNDS OF DEFENSE UNDER THE GENERAL
ISSUE OF J. MERRITT CHANDLER,
AS AN INDIVIDUAL.
FIRST: That this defendant did not, either as Cashier
or as an individual, act as agent for the plaintiff in the manner alleged in the declaration, or .make the representations,
warranties and promises therein alleged against him.
SECOND: That this defendant, either as Cashier or as
individual, has not been guilty of any actiona.ble negligence
in investing, or in advising the plaintiff how to invest, the
latteJ;"'s funds; has not attempted to invest said funds, and
has never made any representation, promise, or warranty
of any kind to the plaintiff.
JAMES E. HEATH,
STEWART· K. POWELL, p. d.
Virginia:
Circuit Court for the County of Accomack, on Monday,
the 8th day of June, in the year o~ our Lord, nineteen hundred and thirty-one.
Pauline Satchell, Pltff.,

against

.

Accomack Banking Company, Incorporated, and J. Merritt
Chandler, Cashier of said bank, and J. Merritt Chandler
as an individual, Defts.

IN CASE.
This day came the parties in their proper persons and by
their attorneys, and thereupon, on .motion of the
page 37 ~ plaintiff it is ordered that this cause be dismissed
as to the defendant, J. Merritt Chandler, Cashier,
which was done accordingly.. Thereupon, it appearing to the
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Court that the plaintiff pursuant to the order of the eourt
filed his amended declaration herein on the 22nd day of May,
1931. To· the said· amended declaration. the defendants again
demurred upon grounds set forth in writing in which demurrer the plaintiff joined. Whereupon the said demurrer
being fully argued by counsel the same was· .overruled by
the court in part and was sustained in part and an amend·
ment of the said declaration was allowed the plaintiff and
said amendment was accordingly made; to which ruling of the
court· in overruling the demurrer in part the defendants ex·
cepted and to the ruling in sustaining said demurrer in part
the plaintiff excepted. And thereupon the defendants filed
pleas of the general issue and <>f the statute of fraud and
two pleas of the statute of limitations. On the motion of the
plaintiff the court struck out the idea of the statute of fraud
on the ground that the matter set up therein were proveable
and the general issue to which ruling the defendants excepted. And the Court further struck out the pleas of the
.one year and three year statute of limitations to which ruling
the defendant again excepted. Thereupol). the defendants
joined issued. on the pleas of the general issue. And the
court having on motion of the defendants in writing required
the plaintiff to elect as to the cause of the action upon which
she would proceed to trial the plaintiff filed in writing her
election to proceed upon the alleged misrepresentations made
to her by the defendant Qn the 3oth day of September, 1927.
Thereupon the plaintiff moved the Court to require
page 38 } the defendants. to file their grounds of defense,
which was done. And thereupon came a jury, towit: Thomas H. Winder, James H. Thomas, Charles M. Jus·
tis, Gordan Marsh, Alfred J. Thornton, James T. Parker and
Otho T. Parks, who w.ere summoned, elected, tried and sworn,
well and truly, to try the issue joined between the parties,
and having partly heard the evidence- but there not being
suffi:cient time within 'vhieh to complete the trial of this cause
were adjourned until tomorrow morning at 10 o 'eloek.
And at another day, to-wit:
Circuit Oourt of the County of Accomack, on Tuesday, the
9th day of J nne, in the year of our Lord, nineteen hundred
and thirty-one.
o

•

I

I

Pauline Satchell, Pltff.,
· !
·
against
Accomack Ban:king Company, Incorporated, and J. Merritt
Chandler, Defts.
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IN CASE.
This day came again the parties in their proper persons
and .by their attorneys. Whereupon, the Jury, sworn on yesterday for the trial of this cause, appeared according to their
adjournment,. and having fully heard the evidence introduced
·by ·the .plaintiff said defendants, by their said attorneys,
moved the Court to strike out said evidence on the grounds
this day filed in writing 'vhich motion being thereupon fully
argued the same is sustained as to said defendant, Accomack
Banking Company, Incorporated, and it is ordered by the
court that said evidence be stricken from the record as to
said .defendant, Accomack Banking Company, Incorporated,
to which ruling of the Court said plaintiff, by her said attorneys~ excepted. The. Court then told the Jury that all the
evidence of the plaintiff having been struck out as to said
defendant, Accoma-ck Banking Company, Incorpage 39 ~ porated, there was nothing left for them to do but
:find a verdict for the defendant, Accomack Banking Company, Incorporated, to "rhich ·action of the Court
the Plaintiff by .counS€1 excepted. \Vhereupon, the Jury,
returned the following verdict: ''We, the Jury, find for the
defendant, the Accomack Banking Company, Incorporated.''
Thereupon the said plaintiff by her Attorneys moved the
Court to set aside the verdict of the Jury and to enter up
judgment for the plaintiff, 'vhich motion was overruled by
the Court, to which ruling of the Court the said plaintiff,
by her said Attorneys, excepted. Thereupon the said plaintiff by her Attorneys moved the Court to set aside the said
verdict and gra.nt her a ne'v trial, which motion was overruled by the Court, to 'vhich ruling of the Court, the said
plaintiff by her said Attorneys excepted. Thereupon the
plaintiff by her said Attorneys, moved the Court to set aside
the said verdict and for the defendants- to proceed with their
evidence, which motion 'vas overruled by the Court, ~o which
ruling of the Court the said plaintiff by her said Attorneys
excepted, for reasons already ,giv~n and appearing and because the evidence offered by the plaintiff and before the jury
was ·sufficient to sustain a verdict against each and· both of
the defendants. 'Xherefore, it is considered by the Court
that the plaintiff· take nothing by her declaration ·a.s to said
defendant, The Accomack Banking Company, Incorporated,
but for her false clamor lle in mercy, &c.; and· the· said defendant, the Accomack Banking Con1pany, Incorporated, recover ag.a.inst said 'plaintiff its costs· by it a.bout its defense
in this behalf expended, to the entering of which. said .judg- ·
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ment the said plaintiff, by her said Attorneys, excepted.
Thereupon the Court proceeded with the· trial of this cause
as to said defendant, J. :Nierritt Chandler, and the jury having partly heard the -evidence but there not being
page 40 ~ sufficient time within which to complete the trial
of this cause were adjourned until tomorrow morning at 10 o'clock.
And at another day, to-wit:
Circuit Court of the County of Accomack, on Wednesday,
the lOth day of June, in the year of our Lord, Nineteen
I-Iundred and Thirty-One.
Pauline Satchell, Pltff.,
against
Accomack Banking Con1pa.ny, Incorporated, and J. Merritt
Chandler, Defts.
IN CASE.
This day came the parties in their proper persons and by
their attorneys. Vlhercupon, the· Jury, sworn on Monday,
last, for. the trial of this cause, appeared according to their
adjournment, and having fully heard the evidence· and arguments of counsel ·were sent out of Court to consult of their
verdict, and after some time returning into Court and declaring they had not agreed were adjourned until tomorrow
morning at 10 o '~lock.
And at another da.y, to-wit:
Circuit Court of the County of Accomack, on Thursday,
the 11th day of June, in the year of our Lord, Nineteen Hundred and Thirty One.
Pauline Satchell, Pltff.,
against
Accomack Banking .Company, Incorporated, and J. 1\Ierritt
Chandler, Defts.

p_age 41 }

This day came· again the parties in their proper
persons and by their attorneys. Whereupon, the
Jury, sworn on ~Ionday, last, for the trial of this cause,
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appeared according to their adjournment, and were again
sent out of Court to consult of their· verdict, and after some
time returning into Court returned the foil owing verdict :
"We, the Jury, find for the plaintiff against the defendant,
J. Merritt Chandler, and assess her damages at $1,500.00,
with interest thereon from February 15th, 1929. '' Thereupon, said defendant, J. Merritt Chandler, by his attorneys,
moved the Court to set aside verdict and grant him a new
trial in this cause on the following grounds: bemtase the
same is contrary to the law, and is without evidence to support it ; and becaus·e the Court improperly instructed the
~ury for the plaintiff, and likewise erred in refusing to
instruct the Jury as reque·sted by th~ defendant, which motion
is continued until the 20th day of June, 1931.
And at another day, to-wit:
Circuit Court of the County of Accoma~k, on Friday, the
26th day of June, in the year of our Lord, Nineteen Hundred
and Thirty <Jne.
Pauline Satchell, Pltff.,
against
.Aca.coma.ck Banking Company, Incorporated, and J. Merritt
Chandler, Defts.
INCASE.
This da.y ca!Ile again the parties in their proper persons
and by their attorneys. Thereupon, the motion, made by said
defendant, J. Merritt Chandler,: by his attorneys, on the 11th
day of June last, to set aside the verdict· of the Jury and
grant him a new trial in this cause on the grounds
page 42 ~ then set forth, being fully argued the same is overruled, to which ruling of the Court said defendant,
.T. Merritt Chandler, by his attorneys, excepted. Therefore.
it is considere(J by the Court that the plaintiff recover against
the defendant, J. M·erritt Chandler, Fifteen Hundred Dollars ($1,500.00}, the damages by the Jurors in their verdict
assessed, with interest thereon from the .15th day of Februa.ry, 1929, till paid, and' her costs by her about her suit
in this behalf expended .. ·And said defendant, J. Merritt
Chandler, in mercy, &c. And sa.id defendant J. Merritt Chandler, by his said attorneys, stating that he thinks himself
aggrieved by the entering of the judgment aforesaid and is
desirous of applying to the Supreme Court of Appeals of
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this State for a Writ of Eror and Supersedeas to said Judgment, it is ordered that the execution of the said judg1nent
be suspended for a period of sixty days from the rising of
this Court for such purpose, provided that the said defendant, J. Merritt Chandler, or someone for him, shall enter into
bond before this Court or the Clerk thereof in his office, in the
penalty of ·Two Thousand Dollars {$2,000.00), with surety
deemed su.ffi:cient by this Court or its Clerk, made payable to
the Commonwealth of ;virginia and conditioned according to
law.
The bond required by the foregoing order was duly executed
before me in the Clerk's Office of the Circuit Court of Aceomack County by the defendant, J. Merritt Chandler, principal, with Stewart J{. Powell and J. Harry Rew securities,
Qn the lOth day of July, A. D. 1931.
JOHN D. GRANT, Jn., Clerk.
page 43}

And at another day, to-wit:

Circuit Court of the County of Accomack, on Friday, the
23rd day of J nne, in the year of our Lord, nineteen hundred
and thirty three.
Pauline Satchell, Pltff.,
against
·
J. Merritt Cl1andler, Deft.

IN CASE.
This day came· the parties· in their proper persons and by
their attorneys. Whereupon, came a Jury, to-wit: Lloyd T.
Williams, Robert Lee Jester, C. Francis Byrd, George. rr.
Bundick, Frank Gladding, Herman Onley and Edward L,
Harrison, who were summoned, elected, tried and swornt
well and truly, to try the issue joined between the parties,
and having partly heard the evidence but there not being
sufficient time within which to complete the trial of this
cause we·re adjourned until tomorrow morning at 9 :30 o ,elo~k,
And at another day, to-wit:
Circuit Court of the County of Accomack, on Saturday, .the
24th day of June, in the yea.r of our Lord, nineteen hundred
and thirty three..
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Pauline· SatcheR, Pltff.,.
agailnst
J .. Me-rritt Chandler, Deft.

IN CASE..
This day eame again the parties in their proper l'ersons aiJd
by their attorneys. Whereupon, the Jnry, sworn on yesterday
for the trial of this cause:, appeared according to their adjournment and having fully heard the evidence and argumentS' of counsel were sent out of Court to conpage 44 f suit of their verdict, and after some time returning.
into Court and declaring they pad not agreed were
_adjourned nntil Tuesday morning next, at 10 o'clock.
, i

I

'

And on this same day, to-wit:
Circuit Court of the County of Accomack, on Tuesday, the
27th day of June, in the year of our Lord, nineteen hundred
and thirty three.
Pauline Satchell, Pltff.,.
against
J. Merritt Chandler, Deft.

IN CASE.
This day came again the parties iri their proper persons and
by their attorneys. Whereupon, the Jury, sworn on Friday,
last', for the trial of this· cause, appeared· according to their
adjournment and were again sent out of Court to consult of
their verdict, and after sotn time returning into Court returned the following verdict: "We, the Jury, find for the
plaintiff against the defendant, J. 1\{e-rritt Chandler, and
assess her damages at $1,500.00, with interest thereon from
February 15th, 1929. '' Thereupon, said defendant, by his
said attorneys, moved the Court to set aside- the verdict of
the jury in favor of the plaintiff and to enter up judgment
for the defendant, and also moved the Court to set aside the
verdict of the jury in favor of the plaintiff. and to grant ~aid
defendant a new trial upon the following grounds; that the
vet:dict ·is contrary' to the Ia'v and the evidence and is plainly
against the "reight of the evidence and because the verdict
is without evidence to support it, 'vhich motions being thereupon fully argued, the Court overnlled the motion to set
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aside the verdict of the jury in favor of the plaintiff and to enter up judgment for the defendant,
to 'vl1ich ruling of the Court said defendant, by
his said attorneys, excepted, and the Court also overruled
the motion to set aside the verdict of the jury in fa:vor of the
plaintiff and to grant the defendant a ne'v trial upon the
grounds heretofore set fo~th, to which ruling of the Court
said defendant, by his said attorneys, also excepted. Therefore·, it is considered by the· Court that the plaintiff recover
against the defendant Fifteen Hundred Dollars ($1,500.00),
the damages by the Jurors in their verdict assessed, 'With interest thereon from the 15th day of February, 1929, till paid,
and her costs· by her about her suit in this behalf expended,
to the entering of which judgment said defendant, by his
said attorneys, excepted. And said defendant, by his sait
attorneys, stating that he thinks himself aggrieved by the
entering of the judgment aforesaid, and is desirous of ap- ·
plying· to the Supreme Court of Appeals of this State for a
Writ of Error and Supersedeas to said judgment, it is ordered that the execution of the said judgment be suspended
for a period of sixty days from the rising of this Court for
·such purpose, provided that the said defendant, or someone
for him, shall enter into bond before this Court or the Clerk
thereof in his office, in the penalty of Twenty Two Hundred
Dollars ($2,200.00), with surety dee-med sufficient .by this
Court -or its Clerk, made payable to the Commonwealth of
Virginia and conditioned according to law.
page 45

~

Virginia:
In the Clerk's Office of the Circuit Court for the County
of Accomack, in the Vacation of the said Court, on the 12th
day of August, A.. D. 1933.
page 46

~

The following order under the hand of Hon. J no.
E. Nottingham, Judge of the 31st Judicial Circuit
of Virginia, was this day received in said Clerk's Office, and
pursuant to the order of the said Judge and the Statute in
such cases 1uade and provided, entered as a Vacation order
as follows, to-,vit:
''Virginia :
In the Circuit Court for the County of Accomack.
Pauline Satchell

vs.
J. Merritt Chandler.

Supreme Court of .Appeals of Virginia.
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IN CASE.
I

On this 11th day of August, 1933, the same being less than
sixty days from the time in which final judgment ·was entered in this action, came the plaintiff by her counsel, and
the defendant by his counsel; and thereupon the defendant,
by his attorneys, after due notice in writing to the plaintiff, as provided by law, tende-red his eight Bills of Exception,
numbered 1, 2, 3, 4, 5, 6, 7, 8, which were, received, signed and
sealed by the Court and ordered to be made a part of the
record.
· And leave is granted to any party to use the original exhibits offered and introduced in this case, which said exhibits
bear the initials of the Judge of this Court, before the
Supreme Court of Appeals of this State without being copied.
To John C. Grant, Jr., C. C.:
Enter this vacation order.
JNO. E. NOTTINGH.AlVI,
Judge of the Circuit Court for the County
of Accomac, IVa.''

page 47
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Virginia:
In the Circui~ Court for Accomac County.

Pauline Satchell Russell
vs.
J. Merritt Chandler.
FIRST DAY.·

Accomac, Virginia, J nne 23, 1933.
Present: Mapp & Mapp and Herbert Barnes, for the Plaintiff, and the Plaintiff in Person ; Stewart 1{. Powell, James
E. He·ath and J. Harry Rew, for the Defendant, and the
Defendant in Person.
Note : The jury was then sworn on their voir dire, and
examined by the Court, and placed in the jury box.
Mr. Powell : If your Honor please, we renew the motion
made at the last trial that the witnesses be excluded.
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The Court: All witness in this case retire from the Court
room.
Note: Open statements w·ere then made by counsel.

PAULINE SATCHELL RUSSELL,
the plaintiff, being first duly sworn, testified as follows:
Examined by Mr. J. Brooks Mapp:
Q. Mrs. Russell, are you the plaintiff in this suit 1
A. Yes, ·sir.
Q. Your husband's naine is Gorman Russell?
A. Yes, sir.
Q. Who were you before your marriage 7
A. Pauline Satchell.
Q. And when were you marriedf
A. December, 1931.
page ~8 r Q. And before your marriage you were who t
A. Pauline S·atehell.
Q. Where do you live 7
A. Parksley.
Q. How long have you lived there?
A. All my life.
Q. What business or occupation, if any, have you had there
for a great many years?
A. From 1922 until 1929 I was saleswoman for me Singer
Sewing 1¥Iachine Company and bookkeeper, and from then
and a.t present I am saleswoman at Benjamin's Department
store.
Q. Are you still employed in the store f
A. Yes, sir.
Q. Do you know Mr. J. Me·rritt Chandler, the defendant
in this case ?
A. Yes, sir, I know Mr. Chandler very well.
Q. How .long have you known him, Miss Pauline Y
A. Practically all my life.
Q. Have you lived in Parksley practically all your life f
A. Yes, sir.
Q. .And Mr. Chandler likewise lives in Parksley and has
practically all his life, has he not f
A. Yes, sir.
.
Q. What business dealings, if any, did you have with M:r.
J. Merritt Chandler prior to the year 1927 t
. .
A. None, other than just making my deposits in the bank.
Q. Mr. Chandler was Cashier during the period from 1920
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and before that time, for that matter up until 1927
and including 1927, .of what bank in Parksley~
A. Accomac Banking Company.
Q. And that was the bank with ·which you did your business!
A. Yes, sir.
Q. How much money did you ha.ve in the Accoma·c Banking Company during the month of September, 1927 ~
A. $1,500.00.
Q. VVas that on checking or savings account~
A. Savings.
·

page 49

~

Mr. Heath: We don't think that should be introduced as
an exhibit. We admit that 've bought these bonds and paid
fifteen hundred and some dollars for them. We don't see
why he·r check book should be an exhibit and we object to it.
1\{r. 1\tiapp: I think we are entitled to sho·w where she got
the money from. I think this unquestionably is proper evidence.
The Court: I don't see that that has. any connection with
where she got the money from.
1\tir. Mapp:
Q. Miss Pauline, I hand you here intere-st account bank
book of the· Accomac Banking Cotnpany, Parksley, Virginia,
with your name Pauline Satchell on it, and ask you if that
is the bank book that represented your savings account in
the Accomac Banking Company during the entire time until
the month of September, 1927!
Mr. Heath: We object to that question. We don't think it
is relevant.
The Court: I will sustain your objection.
1\tir. Mapp: We want the record to show that is her sav:ings. account and note an exception. , !
I

•

I

I

f

I'

·page 50 ~- · · Q. 1\fiss Pauline, please state to the Court and
jury how the negotiation.s were begun and about
when same were begun which ended in your giving to ~lr.
Chandler a check for $1,500.00.
A. I think it was around the first of September, probably
the :first or second week· of September, 1927, that I .was in
the bank making a deposit and I had saved $1,500.00. I knew
that the bank was paying me three per cent interest. That
was $45.00 .a year, and that if I could lend this I 'vould get
.six per cent, 'vhich would be $45.00 more each year, and I
thought that would help me to accumulate a little faster, so
'vhile I was making this deposit I asked ~fr. Chandler if he
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knew some safe place he could loan it for me. He said
"I think I do. I will loan it on some· farm land around here
so when you ride out Sunday afternoons you can see it". H·e
says, "It will be real nice to say .'I have so much on a certain piece of land' ''. So I left the bank.
Q. This was about the first or second 'veek in September,
1927,
A. Yes, ·sir.
Q. When, if you recall, after that did you m.ention to Mr.
Chandler or 1\Ir. Chandler mention to you anything about
this $1,500.00.
A. It was the 29th of September I 'vas sitting in my car
on the street late one afternoon. 1\Ir. Chandler presumably
had left the bank and was going to,vard his home. As he
passed he said to me, '' 1'Iiss Pauline, you can call to the bank
w·hen it is conYcnient. I am ready to fix up that business",
so the next morning, which was September 30th, as the bank
book shows, I went to the bank and the business was trailsacted.
Q. :Aiiss Pauline, I am going to ask you to state what took
place the following mo1:ning, September 30, 1927, 'vhen you
'vent down there and saw Mr. Chandler. vVhat was said by
you and by him, to the best of your recollection.
page 51 ~ A. I went in the bank. vVe went in the directors room. I had gone with the idea that my money·
'vas going to be loaned on farm land. That was my idea,
but ~Ir. Chandler had three pieees of paper which he placed
on the corner of the table and he said to me, '' ~Hss Pauline,
you know if you loan your money on land often if you want
your principal unexpectedly you can't get it, and if you want
your interest you have to chase around to collecy it, and''
he said ''I have three bonds here which I recommend for my
customers''. I kne'v nothing about any kind of bond except a Liberty bond.
1\ir. Heath: What kind of bonds Y
A. I knew nothing about bonds except Liberty bonds, so
I asked hiin, "1\Ir. Chandler, is that a Liberty bond?" l-Ie
said, ''No, l\1iss Pauline, it isn't a Liberty bond, but it is just
as good as any government bond for it is as good as gold".
He says ''This is a bankable bond and the beauty about them
is any time you \Vant your principal all you have t.o do is
come to the bank and eollect, and the day your interest is
due it is paid'', and gentlemen, that is the guarantee that
caused me to ask no questions about the bonds.
Q. 1\Iiss Pauline, did this talk you have just testified to
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take place in the front room of the bank there by the window, or in one of the private rooms 1
A. It was in one of the private rooms.
Q. I hand you a check op the Accomac Banking Company,
dated September 30, 1927, at Parksley, payable to J. 1\ferritt
Chandler, for $1,500.00, written out and in figures. It has
in the corner ''For Sav. '' and is signed by you. I will ask
you if that is your signature on that check 1
page 52 ~ A. Yes, sir.
Q. Who filled in the body of the check 1
A. 1\{r. Chandler.
Q. I will ask you whose endorsement that is on the back
of it?
A. That is J. M. Chandler's.
Q. Is this the check that you gave 1\Ir. Chandler that same
day and at the same time, about which you have just testified Y:
A. Yes, sir.
Q. Was that check paid by the bank on which drawn and
charged to your savings account?
A. Yes, sir.
Q. Did you give him any additional check, or any cash
money, at that time over and above the $1,500.00?
A. Yes, sir.
· Q. How much, if you recall? .
A. I think it was $7.50.
Q. You have testified that you had worked for the Singer
Sewing Maching and for Benjamin's store. Had you had any
business experience 1
A. No, sir.
Q. l\Hss Pauline, you say these three bonds were shown
you. Did you read any of those bonds Y
A. No, sir.
Q. Did you have any of them in your hands Y
A. Not to my knowledge.
Q. Why, if there was a reason, didn't you take your bonds
with you after giving Mr. Chandler the check Y
A. Mr. Chandler explained to me· for my o'vn safety and
. protection that they had safety boxes which they
page 53 ~ kept in the vault; that there were two keys to these
boxes, I had one and he· kept the other and without the aid of those it could not be opened, and for my own
safety it was best that I place those bonds in that safety
box.
Q. Yon collected interest on those bonds up to and including February 15, 1929, did you not?
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A. Yes, sir.
Q. Did you ever use your key to go in any safety box to
get these bonds out 7
A. No, I turned the key over to the different ones in the
bank.
Q. While 've are on that-without going into the details
which 've will come to presently. When was the first time
you ever had hold of any of these bonds Y
. A. It was when Mr. J\1app had sent me there after this suit
had been started to get them for him.
Q. .And that was about what time Y
A. That was in the summer of 1930, I think.~
Q. Miss Pauline, Mr. Heath, one of counsel for Mr. Chandler, in his opening statement has said that they expect to
show that it was not during the first or second week in September, but that. it was during the last of June, 1927, that
you went to 1\fr. Chandler about getting the bonds. Is that
correct?
A. Absolutely no.
Q. ~Ir. Heath further stated in his opening statement that
they would show that you asked Mr. Chandler when you went
to him, you told him that you wanted three of the Larchmont bonds. Is that correct f
A. No, sir, again.
page 54 } Q. Did you ask for any special kind of bond 7
A. I didn't ask for any bonds whatever.
Q. Miss Pauline, please state whether or not there was
anything that was ever said to you by anyone else, or anything
that occurred that caused you to buy these bonds and part
with $1,500.00 except what you were told by Mr. Chandler,
which you have already stated t
A. No, sir, it was my confidence in Mr. Chandler that caused
me to buy-nothing else.
Q. Did you rely on everything he told you f
A. Yes, sir.
Mr. Heath: I think it would be better to ask what she re ..
lied upon. I know you don't mean to lead, but the damage
is done before we can object.
.
Mr. Mapp: I will try to avoid it, Mr. Heath.
Mr. J.\;Iapp: If your Honor please, we offer the check of
$1,500.00 just testified about in evidence as Plaintiff's . Exhibit 1.
Mr. Mapp:
Q. Was anything said in this talk with Mr. Chandler at the
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time you gave this $1,500.00 check and some cash as to when
your interest would fall due.~
A. He told me on February 15th and August 15th and I
made the notation in the back of the bank book at that time.
Q. Is this the bank book ·y
A. I think it is. Yes.
l\fr. Mapp: If your Honor please, we offer it in evidence.
1lve object to that. The mere fact that she
made the notation wouldn't make the nota.tion evidence.
The Court: I think that is immaterial.
Mr. 1\tiapp: We save the. point, if your Honor please.
~Ir.' Heath:

page 55

~

Q. Did you collect any interest on these bonds,
or on the $1,500.00?
A. On February, 1927, I think the hank book shows that
it was $50.00 deposited. $45.00 was the interest and I put
$5.00 to it to make a deposit.
Q. That 'vas during February, 1928 7
A. That is right, 1928.
Q. According to your eYidence the next interest fell due
August 15, 1928. Was that collected Y
A. Yes, sir, just as the previous.
Q. You mean by that that it was deposited in your book,
or you got the cash¥
A. It was deposited in the book,
Q. Entire amount .of the interest f
A. Yes, sir.
Q. Did you collect any interest that fell due February,
19297
A. That day I asked for $30.00 in cashQ. Who did you ask Y
A. Mr. Chandler.
Q. J\fr. J. Merritt Chandler, the same oneT
A. Yes, sir.
Q. And had $15.00 deposited in the bank bookY
- A. Arid I can remember distinctly ho'v Mr. Chandler·
frowned that day, but I wasn't suspicious. I wondered about
it after I left.
·
, .J\fr. Heath: Was that February 1929?
-· A. Yes.

1\tir. J\fa pp :
page 56 }-_ Q. That was the o~ly time_ yon ever got any cash.
.All the· rest was deposited f
· ·
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A. Yes, sir.
Q. Did you collect your interest in August, 1929 f
A. No, sir.
Q. Please state to his Honor and the Jury what, if anything, took place in connection with the collection of your
interest on August 16, 1929 7
A. I went to the l)ank and Mr. Causey waited on me at
that time.
Q. Who is Mr. Causey!
. A. He is Assistant Cashier. In the meantime I had sav-ed
about $500.00 more and had spoken to ~{r. Chandler about
getting another bond and Mr. Causey got the safety box out.
I noticed that he didn't clip those coupons, so he said to me
''Mr. Chandler is going to Norfolk in a few days and he
is going to get you a. bond for all of your money". He
made a slip at that time and showed $1,545 on there and I
thought it was peculiar he didn't put the $45.00 interest on my
bank book, but I still thought that 'vould be $45.00 to apply
on the $500.00 bond that he was going to get for me too.
Q. You didn't collect your interest that day?
A. No, sir; the coupons weren't clipped.
Q. Did you talk 'vith J\{r. Chandler that day?
A. No, ~Ir. Chan:dler wasn't present.
Q. About how soon after that, if you recall, did you talk
with l\1:r. ChandlerY
A. I didn't talk 'vith Mr. Chandler until after 've had
started this proceeding, because news. had flashed around,
you see. I did also. I talked with Mr. Chandler
page 57 r previous to that becaus~· at the time I bought those
bonds he told me of Mrs. Vernetta Phillips having some and ho'v 'vell she 'vas pleased with them because
all she had to do was go to the bank and clip the coupons
and collect th~ interest, so it 'vas about the first of September
someone told me that· ~Irs. Phillips was worried about her
money. The thought came to me that unless she had more
than one kind of bond she has the same I have. I thought
about that all night. I ha(J. so much confidence in Mr. Chandler I dreaded to ask him about thos-e bonds, but the thought
came to me he· hasn't put the· money in my bank book; but
if he will put this credit in the book I will know that they
are· safe, but if he refuses to put hat credit in I will know
there is something 'vrong. So the next morning I went
to the bank and asked 1\rir. Chander if it were the same
with hiin I 'vould rather h~ credit my ba.nk account with the
$1,545.00 and he could get 1ne the bonds later. His expression changed. He refused to do that, so I said ''1\fr. Chandler,
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I have heard a little something about bonds. I don't know
whether it is the same kind I have or not, but I have been
'vorried about them''. He said ''Don't you be worried about
them. I am going to Norfolk in a few days and I 'vill either
bring back the money for those bonds or I will sell that land
and make it bring enough to pay it off. I will take just as
good care of you as I would of my mother''.
Mr. Heath: We ask the Court to strike out that last remark.
The Court: I will sustain your- objection. Gentlemen of
the Jury don't consider that remark about taking as good
care of her as his mother.
Mr. Mapp:
Q. Miss Pauline, this was about September 29th that you
had this talk?
A.. Yes, sir, that is right.
Q. The next time you saw Mr. Chandler was
page 58 r when you 'vent to get your bonds~
A. No, I went one time before that.
Q. About when 'vas that?
A. Just before 've had talked this matt·er over.
Q. Did you talk with ~Ir. Chandler?
A. Yes, sir.
Q. Please tell the Court and Jury what talk you had with
·
Mr. Chandler, if any, then.
A. We went in the Directors Room. I said ''Mr. Chandler,
I don't want to nag you about those bonds, but I wish you
would tell me what you are going to do about them. He said
"Those bonds are safe. That land is still there". He said
''There is no need for you to be worried about them. Just
give me time and everything will come out all right". I
said "Mr. Chandler, you told me that was a bankable bond
and when I wanted my principal I could collect and when
the interest was due it was paid me''. He didn't deny it,.
not once.
Q. You didn't get your interest, or principal or bonds that
day?
A. No, sir.
Q. The next time you talked 'vith him was when you :went
back to get your bonds f
A. Yes.
Q. About when was· that that you went to him to get your
bonds?
·
A. It was· in: the summer of 1930~
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Q. I am going to ask you to state 'vhat occurred when you
went to get your bonds.
A. J\IIr. Chandler came to the window and I asked him to
let me have those bonds. I was; facing the vault. He walked
to the extreme end of the vault and I could see a
page 59} big box of papers. He reached down in thses and
. brought me out three bonds and when he brought
them out he handed them to me and I noticed the top one had
a number 254. Before I went to the bank I wondered how
I would know if I got my bonds or not. So I stood there a
few minutes and Mr. Chandler walked away. Mr. Causey
walked over and asked me if there 'vas something he could
do for me. So I said ''Are these my bonds''~ He said ''I
will see1 but it doesn't make any difference because they
are all just alike'', but he took those three and went back
in the vault and brought me out three that had a rubber
band around them with a little slip of paper with $1,545.00
on it that Mr. Chandler had fixed himself, and it was proof,
enough to me that they were mine. They were numbered
133, 134 and 135.
.
Q. I hand you~ Miss Pauline, three bonds numbered 133,
134 and 135 of Larchmont Investment Corporation for $500.00
each, and ask you if these are the bonds that were delivered
to you by Mr. Causey or Mr. Chandler at that time?
A. Yes, sir.
J\IIr. Mapp: We offer as Exhibit 2 with plaintiff's testimony these three bonds a.s one exhibit.
Q. I hand you a piece or paper, Accomac Banking Company, Inc., receipt with blanks, on the back of which is
"Pauline Satchell three bonds", and ask you if that is the
memorandum that was attached to those bonds when they
'vere given to you 7
A. Yes, sir.

By Mr. Mapp: We offer as Exhibit 3 with Plaintiff's tes·
timony the strip of paper that was found attached to the
bonds when delivered by Mr. Causey.
page 60

r By Mr. Mapp:

Q. Miss Pauline, when was the :first time that
you ever heard the word Norfolk mentioned in connection
with the investment of your $1,500.00 Y
A. It 'vas the day those bonds expired. Mr. Causey said
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to me '' Mr:- Chandler is going to Norfolk in a few days and
will get .your bonds for all of your money".
Q. That was August 15, 1929t
.
A. Yes, sir.
Q.. Up to that time had you ever heard in your life to know
it the word Larchmont!
ll. No, sir.
.
Q. Had you ever heard of the Larchmont Investment Cor-·
poration!
· A. No, sir.
Q. Or · did you kno'v there 'vas such a company in the ·
world¥
A. No, sir, positively not.
Q. When was the first time that you Ime'v that your $1,500.00
was invested in these Larchmont Investment Corporation
bonds!
A. It was the morning when I went to the bank to get
proof whether Mr. Chandler would put my money back in
my bank book, or 'vhether he would refuse to do so.
Q. And is that when you learned from Mr. Chandler that
the money was invested in this Larchmont company Y
A. Yes, sir.
- Q. Have you collected all or any part of the principal, or
all or any of these bonds that have been offered in evidence!
A. No, sir.
· Q. Has all or any pa.rt of the interest due on these three
·bonds since February 15, 1929, been pai~ to you by anyone t
A. No, sir.
page 61

~

Mr.

~fapp:

You gentlemen take the witness.

CROSS EXA)IINATION.

By Mr. Heath:
Q. Mrs. Russell, you say yon had never heard of Norfolk
in connection 'vith these bonds until "the day l\Ir. Causey told
you that 11:r. Chandler 'vas going to Norfolk an..d 'vould bring
-you back bonds for all of your money.
A. That was the first time, yes, sir.
Q. You had never heard of the word Larchmont f
A. No, sir.
Q. You didn't know there was such a place as Larchmont?
A. No, sir.
Q. You had never heard prior to that time that Mr. Rew and
1\1:r. Chandler had ever sold or been interested in the sale
of any Larchmont bonds!
A. No, sir.
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Q. Ho\v did you happen to kno\v ~Irs. Phillips had some
of these bonds 1
A. Because the day that ~{r. Chandler sold those bonds
to me he told me :h1:rs. Vernetta Phillips had ::some of them
and how well she was pleased with them, and I re1nember
I had never heard the name Vernetta before. I had known
her as l\£rs. Net Phillips. So \vhen I heard she \vas worried about hers I knew she had some like mine.
Q. Ho\v long had you known :.Mrs. Phillips 1
A. Ever since I was a child.
Q. And she· had never spoken to you about these bonds Y
A. No, sir.
Q. I understood you to say this conve·rsa.tion with 1\{r.
Chandler took place in September, 1927.
page 62 }- A. Yes, sir.
Q. When you decided to bring this suit you gave
your attorneys all of the information that you had in regard
to it didn't you, as to what had taken place and when it had
taken place Y
A. Yes, sir.
Q. No\v, in the first Declaration \Vhich you filed I will ask
you to refer to page 18, and ask you if this isn't stated there
as the basis of your case : ''That about the latter part of
June, 1927, she spoke to J. 1\{erritt Chandler, Cashier of saic.._
Bank, in said bank, with reference to lending the same out
for her in order to obtain six per cent, rather than the three
per cent that the bank was paying."
A. I have read that, but Judge it isn't correct.
Q. You filed another Declaration in this ca.se later on, and
on page 27 of the same. record you again state that "the
latter part of June, 1927, she spoke to J. :Merritt Chandler".
Have you read tha.tY
A. Possibly I have read it.
Q. You dQ know that your Declaration,. two of them, state
that this conversation took place in June¥
A. Yes.
Q. And you say that is a mistake \Vhich somebody has made,
either yourself in talking to your counsel, or your counsel
in preparing the Declaration?
A. Yes.
Q. You are positive now that you didn't see Mr. Chandler
in regard to this matter until September, 1927?
A. Yes, sir, it was the first of September.
· ·
Q. How did you happen to go to 1fr. Chandler
page 63 }- to lend out your money for you on real estate·¥
A. Because he \vas the only man with \Vhom I

~~-
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had any business dealings and I went to the bank almost
every 'veek to make a. deposit, and I was more intimate with
1\IIr. Chandler than anyone else.
Q. Didn't you know if money was to- be loaned out on real
estate the services of a lawyer would be necessary?
A. No, sir, I didn't know it.
Q. What did you ·expect Mr. Chandler to do, to find a piece
of real estate or to let you have some papers which was
already in the bank secured on real estate? What was your
thought?
·
A. I thought possibly in his business dealings that he knew
of some safe place, some farm.
Q. Then I take it you went to Mr. Chandler to get his advice about this matterY
A. Yes.
Q. And you said that you had great confidence?
A. An abundance of confidence.
Q. And you went prepared and ready to take his advice.
Is that right Y
A. Yes, I was _prepared to take Mr. Chandler's advice.
Q. And reallywha.t you did was to rely upon Mr. Chandler's
advice in buying these bonds.
·
·
A. I relied upon him. I trusted him.
_
Q. Now you state that you asked Mr. Chandler if they
were Liberty bonds 7
A. Yes, sir.
Q. You didn't ask him if they were government bonds f
A. No.
page 64 ~ Q. You used the word Liberty bond Y
A. I knew if they were Liberty bonds they were
safe. ·
Q. You didn't ask him if they were government bonds f
A. No, sir, but he told me they were as good as any government bond.
Q. But what you asked him specifically was if ~hey were
Liberty bonds Y
A. Yes.
Q. I will ask you if in your former examination if you
didn't say this : ''So I asked one question. I said ''Mr.
Chandler are these government bonds''. ·'Now you say what
you asked him was Liberty bonds and he said no, but as g~>d
as government bonds T
A. Yes.
Q. So your former testimony to the effect that you asked
him if they were government bonds is incorrect and the word
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you used was whethe·r or not they w'ere Liberty bonds. Is
that correct t
A. Yes.
Q. And you say you asked that question because you knew
if they were government bonds or Liberty bonds they were
safe?
·
A. Yes, sir.
Q. And he told you no f
A. Yes, sir.
Q. Then he added what you said took place between you 7
A. Yes, sir.
Q. I will ask you this question. If he had stopped when
he said ''No those aren't government bonds'', but had still ad·
vised you to buy th~m would you have bought them Y
A. No, sir, I wo~ldn't have bought them. I would have
· asked some question regarding those.
Q. Then as I understandpage 65 } A. If I hadn't had that guarantee I would have
asked some question regarding those bonds.
Q. What questions would you have asked Y
A. I would have asked what kind of bonds they w~re. If
they weren't government bonds I would .sur-ely have asked
what kind they were, but he had giv-en me such a guarantee
to make it unnecessary for me to ask any question.
Q. So you were concerned then to know on what security
your money was to be loaned Y
A. Yes, sir.
Q. Didn't you say at your former trial that-didn ''t you use
this language both in your Declaration-'' This was the first
time plaintiff had ever heard Norfolk mentioned in connection with said bonds, but believing that the bank and said
Cashier would not deceive· or defraud her, it meant nothing
to her as · to where or how they invested the money, and
what bonds they gave her"~
Mr. Mapp: If your Honor please, I think in fairness to
the witness the Jury may get the impression she testified to
that. I think it should be stated it was in her declaration.
By Mr. H.aath:
Q. Didn't you state in your Declaration-if you want to
read it I will hand it to you.
A. That isn't necessary.
Q. "It meant nothing to her," that is yourself, ''as to
wher~ or how they invested the· money and what bonds they
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gave her.''

Didn't you use that language in your Declara-

tion!
A. Yes, sir.
page 66

~

Q. And didn't you in your examination-I 'vill

ask you if you weren't asked the following questions and gave the following ans·wers : '' Q. Well, you knew
you had three bonds t A. Three bonds. Q. Yon knew that
somebody had to be the maker, didn't you 1 A. No, I did not.''
Then you didn't know there 'vas any maker. And didn't
you ~swer, "I just thought that the bank was using· my
money, you see". You gave that testimony?
A. Yes, sir.
Q. Now on page 147, "I see, you didn't -even consider
'vhether the-re 'vas any maker to the bonds, did you 1't You
answered, ''No, it didn't cross my mind to think''. You didn 'i
think about the security which was behind the bonds except
the bank, did you f ~ir. Chandler and the bank, but you say
in your Declaration in this case that you never asked where
they were secured or cared where they were secured. Didn't
you answer ''Simply because I trusted what ~Ir. Chandler
told me"¥
A. That is right.
·
Q. Then the fact is, when you went to ~ir. Chandler to get
his advice you didn't care, or know, or think, or ask what
security was behind these bonds 1
A. Mr. Heath, I had confidence in Mr. Chandler, and if he
had:n 't given me that guarantee to start with I don't knowI feel confident I would have asked some questions about it,
but that made it unnecessary.
· Q. But you state you asked one question. Is that correct 1
All you wanted to kno'v 'vas whether they were government
bonds.
A. I asked that one question and he gave me a satisfactory
answer.
Q. That was the only question you were interested in~
·
.A. "What was the question 1
page 67 ~ Q. I say, that 'va.s the only question you were
interested in 1
A. His answer was satisfactory to me.
Q. What you ask~d ~{r. Chandler was this,· wasn't it 1 If
he knew a safe place where he could invest your money for
youY
A. Yes, sir.
· Q. ~hat" was the. information wl1ich you 'vanted 1
A~ Yes, sir.
.
Q. And you went there, as I said before, for the purpose
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of .getting his advice, and because of your confidence· in him
following it. Is that correct f
A. Yes, sir.
The Court: Any otlier question, gentlemen 1
~Ir. Mapp: No, sir.' Stand aside.

JUDGE R. B. S.PINDLE, JR.,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows :
Examined by 1\{r. G. Walter Mapp:
Q. State your name?
A. R. B. Spindle, Jr., Norfolk, Va.
Q. What official position, if any, have you there Y
A. I am now Police Justice of the City of Norfolk.
Q. Were you ever attorney for Bellamy & Hough, or the
Larchmont Investment Company?
A. Yes, .sir, I acted in that same capacity for a number of
years.
Q. Whom did you succeed as attorney for them?
A. When I came to Norfolk in 1911 Mr. Allen D. Burrough,
who was my about fifteen years, was a stockholder in the
Larchmont companies, and attorney for the Larchmont companies, and I went in partnership 'vith him and acted for
Larchmont Companies at Bellamy & Hough until
page 68 ~ 1\llr. Burrow's death in 1923.
Q. I find you are named as: Trustee in a deed of
trust from the Larchmond Investment Corporation dated August 15, 1927, w-hich I will hand you for identification, there
being two deeds of trust of that date, but the one I am handing you being to secure $110,000.00, and ask you if that is the
original deed of trust?
A. It is.
Q. Did you prepare that deed of trust, Judge?
A. Yes, sir, I was the draftsman for the deed. After 1
went on the Police Court Bench in 1923 I continued to work
for Larchn1ont Companies aud Bellamy & Hough only in office
capacity, and draft-ed the deeds of Bargain and Sale· and
Trust, etc., that they requested an!d required.
Q. Then for identification purposes I believe you also
.
signed the bonds which they secured?
A. Xes, sir, the bonds 'vere printed in Bellamy & Hough's
office and they had a caluse on there for identification and I
countersigned them.
Q. And for identification only?
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A. Yes, sir.
.
Q. Did you examine the title to the lots embraced in that
deedY
A. No, sir.
Q. As I gather it then, they send· you a memorandum of
the lots bYi numbers, you prepare the deed of trust, they give
you the amount to be secured, the number of of bonds and the
amount they were all $500.00 bonds, were they not 7
A. I think they were. Just one minute and I can tell. Yes,
sir, all $500.00 bonds.
Q. That 'vould make then 320 bonds 1
page 69 r A. 220 bonds.
Q. And they were numbered from one to 2201
A. Yes, sir.
Q. You countersigned the bonds?
A. After they had executed them .
.Q. Then you were through with them?
A. That is correct.
Q. Judge, did you execute that deed of trustY
A. You mean the Power of Sale under this deed Y
Q. Yes.
A. Yes, sir, pursuant to the request which I received from
bondholders I think on June, or July 15, 1930, this deed of
trust was advertised and sold at the Norfolk Real Estat-e
B.oard in the usual manner.
Q. Sold at public auction?
A. Yes, sir, advertised in the Norfolk newspaper and conducted at the Norfolk Real Estate Board.
. Q. Was there anything irregular or unusual in this sale
from usual sales conducted by you 1
A. No, sir, there wasn't.
. Q. Was the property sold by a licensed auctioneer at public outcry?
A. I can't recall at this moment just who cried the sale.
I think it was C. H. Furrell & Company. They actea in a
good many sales for me. I know I saw that all of the terms
of the deed of trust were complied with in the way of advertising and conducting the sale, and it was cried and
knocked down.
Q. Counsel for the defendant h.as made the statement that
might lead to the inference that there was som~
pa.ge 70 r kind of agreement and that it wasn't a real sale.
Was it not a bona fide saleY
A. I think it was a bona fide sale all right. The price that
the lots were knocked down at- was the last price that was
raised. I haven't known a sale in the Norfolk Real Estate
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Board for some time that has not been bought in by 'the
creditors, and when it is bought by the creditors ·it is at
whatever price the creditors will put on, and if there are no
other bidders it is bid in, and I think it is the purpose of the
Trustee to see· that it is fairly done.
Q. In other words, this sale so far as you know was· conducted absolutely open and fair.?
A. I think so.
Q. How many lots were embraeed in the deed of trust sold
by you?
A. 119.
Q. How m~ny lots did you sell when you came to sell them Y
A. I think the lots sold were 94.
Q. 94 from 119 is 25 is it not Y
A. 25, yes, sir.
Note= Thereupon a recess was taken for lunch.

AFTERNOON SESSION-FIRST D.AY.

June 23, 1933.
Met at close of recess.
Present: The same parties as heretofore noted.

JUDGER. B. SPINDLE, Jn.,
Contd.
By

~{r.

Mapp:

Q. Judge, I hand you a deed dated July 15, 1930, from you

as Trustee, as hereinafter shown, to J. Harry Rew and G.
Walter Mapp, parties of the second part, in which you recite
that you were a.cting under a deed ·of August 15,
page 71 ~ 1927, from the Larchmont Investment Corpora..
.
tion conveying to us certain lots, and ask you if
that is the deed of conveyance that you gave pursuant to the
sale haP, on July 15, 1930.
.A. Yes, sir, that is the deed for the lots that were foreclosed.
Q. I will ask you to file as Exhibit 1 with your evidence
the deed of August 15, 1927, and as Exhibit 2, with therequest that we bG permitted to withdraw it if necessary, the
deed from you to Mr. J. Harry Rew and myself.
A. Yes, sir, here they are.
'
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Q. Does that deed recite the purchase price that was paid
for those lots?
A. Yes, sir, $500.00.
· Q. And that deed had been recorded in the Clerk's Office
of Norfolk City?
A. The Corporation Court, which is the proper place for it
to be recorded in the city.·
Q. That is the same as our Circuit Court here. Judge, you
say yon sold 94 lots. Why didn't you sell the remaining 25 t
A. They 'vere subject to other liens.
Q. Were all 94 of the lots that you sold free of other liens Y
· A.. No, sir, some of the lots were sold subject to prior deeds.
This deed recites the prior deeds of trust to which they were
subject.
Q. And covered the deeds of trus.t Y
A. Names them here. The deed I have already introduced
in evdience, ·I think as Exhibit 2, which one I have in my
hand, shows the lots that were deeded without any prior
liens attached to them and those that had liens attached.
Q. Will you give the numbers of those sold subpage 72 ~ ject to prior deeds of trust and the deed covering t

f'

Mr. H·ea th: Is it in the deed t
A. Yes.
Mr. Heath: Go ahead.
A. Lots 31, 32 and 33 in Bloxk 5, subject to the deed of
trust to Allen G. Borro,v, :Trustee, August 15, 1918; lots 23,
24, 25, 26 and 27 in Bloxk 2; lots 1, 2 and 3 in Bloxk 9, subject to a prior (teed of trust to Alan G. Burrow, Tn1stee, dated
August 15, 1919. The remaining· lots were conveyed without
reference to any prior deeds of trust.
Q. ·How many were covered by the Jirst deed of trust¥
A. There were three, according· to this.
Q. What 'vas the next one?
A. August 15, 1919.
Q. How mal!y covered by that deed of trust?

A. 8.
- Mr. }r1:app: We wish to file as Exhibit 3 with this 'vitness'
evidence the original deed of August 15, 1919.
.
Mr.. Mapp:
'. Q.. )Vith reference to taxes, how w"ere those lots sold, and
how were they conveyed to us f
A. They 'vere sold and conveyed. subject to the exist~ng
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delinquent taxes from 1924 to and including the year of sale,
1930.
Q. To refresh your n1emory, isn't. it from 1920 to 1929 and
the year 19301
A. Yes, sir. I was mistaken about that. The year 1924
I carried in my mind as being the time when there was a large
number of lots that were delinquent for taxes, and
page 73 }- probably on the cehck up we figured there were
some few lots prior to 1924 that had delinquent
taxes and we had to sell subject to all outstanding taxes, hut
the bulk were delinquent from 1924.
Q. What was the net amount recovered under that sale
for the benefit of the bondholders amounting t(} $110,000.00,
the principal with the interest from February 15, 1929·7
Mr. Heath: Judge, I don't want to hold up the trial, but
we are reserving the right to ask the Court to instruct the
Jury that the sale held by Judge Spindle has no relation 'vhatever as to the value of these lots in 1927. I simply want to
reserve that right.
A. The highest and last bid for the total 94 lots that were
put up at the public auction at the foreclosure sale was
$500.00. From that. $500.00 the sum of $123.71 was deducted
for the expense of sale, leaving a balance of $376.29·as a credit
on the bonds in question.
Q. You havo filed as Exhibit 1 a deed of trust from the
Larchmont Investment Corporation to you dated Aug11st 15,
1927 and I hand you another deed dated Aug11st 15, 1927,
likewise from the Larc.hmont Investn1ent Corporation to you
as Trustee, and ask you if you executed that deed by the
sale of any of the lots en1hraced therein Y
...'-\.. The deed which you hand me embraces 55 lots and secures $40,000.00 worth of bonds.
Q. Independent of this $110,000.00.
A. Y~.s, si~, separate transaction ·entirely. That deed has
been foreclosed.
Q. They were executed under the same date, which one 'vas
recorded first'
.
A. The $40,000.00 was recorded October 3, 1927, and the
$110,000.00 -was recorded on November 18, 1927.
.
Q. Were there any lots in the one recorded first
page 74 }- which you have executed also in the one recorded
.
later, and like·wise executed by you, in the ones
purchased by 1\J[r. Rew and myself?
·
A. The examination of this deed shows there ·were five lots
·sold under: the ·$40,000.00 one which was recorded prior.

- - - · --------
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Q. And, of course, you didn't sell those?
A. No, they had already been sold under the other one.
~Ir.

Mapp: You gentlemen take the witness.
CROSS' EXAMINATION.

By Mr. Heath:
·
Q. Judge, you stated that some of these lots were subject
to a deed of trust executed Aug11st 15, 1918, to Alan G. Burrow, Trustee?
A. Yes, sir. ·
Q. Who qualified as Mr. Burrow's ExecutorY
A. I did.
Q. And as such you succeeded to all his powers under that
deedY
.
·
A. Yes, sir.
Q. Have you ever been requested by any bondholder to
foreclo·se under that deed?
A. No, sir.
Q. Is the same thing true with regard to the deed of August 15, 19197
A. I think it is, yes, sir.
Q. Isn't it possible that those deeds may ~I will ask
you this. Have you examined, as a matter of fact, the record
yourself of ascertain whether or not those deeds have been
released, or is it simply upon information Y
·.
A. They have not been released in full. I have
page 75 ~ looked into that since all this came up. They have
not been released in full. There have been numerous lots released from them pursuant to the clause in the
deed.
Q. Here are three lots in Bloxk 5 also covered by the deed
of August 15, 1918. You say no bondholder has ever been
to you to ask you to enforce- that deed t
A. No, sir.
Q. And no bondholder has ever been to you to ask you to
enforce the deed of August 15, 1919 Y
A. That is correct.
Q. As long as any bond sooured by those lots is outstanding,
of course that release could not be made, could it f
A. No, sir.
Q. Now in regard to the sale which took place by you, isn't
it a fact that th.at sale was made,-! will ask you first. Were
·the lots sold singly, or as a whole f
A. As a whole.
Q. Wasn't that sale held ·by you pursuant to an arrange-
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ment previously entered into between Senator Mapp and Mr..
Rew in the interest of the bondholders secured by that deed
of trust. You can state simply what you know.
A. I don't know that the word arrangement is quite accurate. I do kilow that both Mr. Mapp and Mr. Rew ·were
in my office prior to the sale and I understood that they were
going to buy the property in if th-ere wasn't an advantageous
Qutside bid for the property for the benefit of the bondholders, but what the arrangement was I would not like
page 76 ~ to use that word.
.
Q. After the sale took place didn't Mr. Rew ot
Senator Mapp, or both of them, want you to make the deed
to them as Trustees T
.
A. I couldn't recall definitely about that, Mr. Heath.
· Q. Do you recall whether there was some question about
doing it and you advised them it would be unwise to put the
word Trustees 1
A. I think that was in connection with the $40,000.00 one.
I don't believe that question was raised in this one.
Q. If Mr. Rew were to say, as a matter of fact, it was defiu..
itely raised with regard to this?
A. I would not contradict him, because of the lapse in time.
I dealt with numerous persons in this particular matter and
Mr. Rew dealt with only one. I have had a ~reat many Larchmont matters sinoo and L would not be positive about this case.
I know the question has come up.
Q. Do you recall who paid you for the expense of this sale Y
A. Mr. Rew.
Q. Now where was the sale held 7
A. The Real Estate Exchange.
Q. Was there any other bidder in the world there except
Mr. Mapp and Mr. RewY
Q. There was no other bid made. There were other people
present, ·but I don't think any other bid was made. ·I can't
recall any other bid being made. I have seen very littl~ ·bid·
ding at any sale in the Norfolk Real Estate Board in the last
four years of any outside ·bidding.
Q. Mr. Spindle, are you in a position to tell the Jury as to
the lots which you sold, which I believe were 75t
A. 94.
Q. 94 yon sold. Do you know what the assessed
page 77 ~ value was?
A. There assessed value, I think, was between
$37,000.00 and $40,000.00.
Q. As a rule in that locality can you tell the jury what proportion the assessed v:alue bears to the actual value in Larchmont generally?
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Mr. Mapp: . Do you kno'v this of your own knowledge'f
A~ I think I know, 1\1r. lVIapp. I would say this. It is a
gener~l qu~stion and will have to be answered in a general
way. You have to go hack and picture the situation as it
was' in 1927. The proportion of sales value to assessed value
was 'higher then than now~
Mr. Heath:
Q. I want what it was then.
A. A great n1~1_1y of the Larchmont lots were Hold for
$1,000.00, assessed for $500.00. That \70u1ci he 50o/r:- the nroportion on the one hand, and ·up to 66 2/3 and 70% on the
other. T~at is about as accurat~ as I could answer the question. I kno'v that from the examinations that I have- made
and the deeds I have drawn, that the bulk of the inside lots
in Larchmont sold for $1,000.00, and that they were assessed
about $500.00 to $600.00 a lot.
Q. N o:w you spoke of inside Jots. In the Larchmont section, as in all othe:.r sections of Norfolk, isn't it a fact that the
most valuable lots are the water front lots~
A. Oh, yes.
Q. I believe you said that you had represented the Larchmont ·Companies ever since you ca:me to Norfolk in 1911.
- A. Yes, sir, first as a partner of . Alan G. Burrow until his
death in 19·23, and then in the office capacity after I became
Police Justice until these deeds of trust were foreclosed.
Q. As their counsel you prepared these deeds?
A. Yes, sir.
.
page 78 ~ Q. Upon information they gave you~
A. Yes, sir..
Q. Judge Spindle, what was the standing for rectitude in
Norfolk of Bellamy & Hough in the year 1927 t
.
.A. Their standing was good. Those g-entlemen had snc-:cessfully developed property in Berkley and Ghent, and they
harl begun the development of the Larchmont property at
the time of the James town FJxposition, and from then on they
were rated as successful developers.

By Mr. ~Iapp: "\Ve move to strike that out unless ~Ir~
is making Judge Spindle his own witness.
Mr. Heath: I am making him my witness. I am putting
him on because he is anxious to get away.
~eath

By

~fr. Heat.l~:

Q. Take ~Ir. Bellamy, what w·as his reputed worth would
you say in September, 19271
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· By ~Ir. Mapp: If your Honor please, we object to that
question. I do not think a man's reputed worth,-if this witness can testify as to what he is worth, but I do not think
his reputed 'vorth is proper.
By ].£r. Heath: I ·will ask the question as my friend has
suggested. But the element of good faith is not involved in
this case. Now a. man's reputed worth is supported to be
known by those """ho deal with him. They may not know it.
The Court: I think you had better make it more definite,
lVIr. Heath.
By Mr. Heath:
Q. Did you know anything-iu1927 were you at all familiar
with Mr. Bellamy's holdings?
A. Yes, sir. I knew that ].:fr. Bellamy had quite extensive
independent holdings of real estate besides his inpage 79 ~ terest in Larchmont.
·
Q. From your knwoeldge of his holdings would
his endorsement of bonds up to $100,000.00 in your opinion
. have added any stren6rth to those bonds 1
Mr. ~iapp: V•l e object, if your· Ifonor please, unless the
witness tes~ifies about 'vhat Mr. Bellamy owes. He was ~im
ply endorsing these without giving· any lien on his property.
The Court: I will permit him to answer the question.
Mr. 1\iann: vV.e save the point.
A. I could not g·ive a.n approximation of M:r. Bellmny's
worth :financ.ially. I can only say he 'vas rated to ho a responsible man and his enclorse1nent carried resp·onsihility behind it. Ifis and :.Mr. Hough's endorsement had be(~ a taken
by the Citizens Bank, thO< Seaboard Bank and the Trust Conlpany~ of Norfolk, just like this issue wa.s taken, 'vithout examination of title, the bonds being put up as collateral to the
notes deposited in the bank. . So the bank 'vas looking to their
endorsement rather than the· security of the bonds, hceause
they didn't have the bond issue checked up, but attached thorn
to the company note as collateral.
.
· Mr. ~fa.pp: We move to strike that ans,ver out.
The Court : ~:fotion overruled.
Ry ::Mr. Heath:

Q. What banks did you say?
.
· A. The Seaboard, the Citizens and the old Trust Cornp~ny
of Norfolk, and the ~ferchants & ~{echa.nics Bank. Those four
I recall having paper in. I recall it because ~Ir . .AJan G. Bur-
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row was an endorser with thein on a great deal of paper and·
I was his Executor and came in intimate knowledge.
Mr. Heath: That is all, gentlemen.
RE-DIRECT EXAMINATION.
page 80

~By

Mr. G. Walter Mapp:
·Q. Judge, you said that ~Ir. Rew and myself
were in your office before the sale. Did you mean 1\{r. Rew
and niyself 'vere in your office together before the sale Y
A. Mr. Mapp, it would be right hard for me to be accurate
.about that. I thought you 'vere. I know I have talked with
you gentlemen before the sale, but I would not like to stand
on the ·witness stand that you were in my office together. I
thought you were. I am sure I talked to both of you before
the sale. I would not be positive about being there together.
Q. You have stated that you are the Administrator or Executor of Mr. Alan G. Burrow.
A. Executor.
Q. Through whom did you get your direction to make sale
of the Larchmont property?
A. Of this $110,000.00 issue?
Q. Yes, sir.
· A. I think it came from you.
Q. In order to refresh your ntemory I hand you copy of
my letter of May 22, 1930.
A. That letter is dated May 22, 1930, sent to me by you
and requesting sale of the lots. I do not suppose it is necessary to read the letter. I received that letter.
- Q. I hand you again a letter of May 30, 1930, and ask you
if you received that.
A. Yes, sir, I guess I did. It seems I did not answer the
first one.
. Q. I then hand you your letter of J nne 4, and J nne 10,
1930, and ask you to identify them.
A. I see I was absent from the city for two weeks. I wrote
.
this letter of J nne 4th and again on June lOth. I
page 81 ~ identify those two letters.
Q. I will ask you to identify the letters of July
21th and July 7th, one be~g a carbon copy of my letter to
you and your- reply.
A. I identify those two letters as received and sent.
_ Mr. Mapp: ·I want to ask for them filed in their order as
.one Exhibit being Exhibit 4 with this witness' evidence.
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By Mr. l\1app:
Q. Those letters make no reference to my acting in concert
with Mr. RewY
A. No.

Q. Do not refer to ~Ir. Rew in any way?
A. No, sir.
Q. From those letters didn't you infer-

l\1:r. Heath: The letters speak for themselves. We don't
mind the letters.
The Court: The lettet:s speak for themselves.

By Mr. Mapp:
Q.. Didn't you understand from those letters that it was
a straight out order to foreclose to see what those bonds were
worthY
.
A. I knew you wanted a sale, demanded a sale and had a
sale.
Q. If that is true, you as Executor for Alan G. Burrow,didn't you sell those lots ~Ir. Heath now says were excepted
under this deed if they had any value and were going to bring
anything to pay those bonds Y
A. Well, when we got into the checking up on the title we
left out all those we fi~red did not have any equity in, or had
nothing to gain in including in the foreclosure.
Q. So when you did sellA. We undertood to see if we could find anything in that
bond issue.
Q. That was going to bring anything in for my
page 82 ~ clients f
A. Yes, sir.
Q. You hav:·e testified in these cases before, have you notf
A. Yes, sir.
Q. I am reading from the record at page 91 of this same
ease at a former trial in which you were asked the questipn:
''In 1927 at the time these gentlemen endorsed those bonds,
did that add anything to its endorsement?"' referring to Bellamy & Hough, and meaning by endorsement to its value.
You answered "In 1927, l\1:r. 1\iapp, I think it was generally
reputed to add something to the endorsement. At the present time I believe that the endorsement is worthless, but certainly at that time I think their endorsement was supposed
to be-each of those gentlemen had considerable independent
property. It now develops that that property is pretty well
mortgaged and that from a decreased earning ca paeity from
the failure of those companies, those mortgages are in default. I mean their individual property''. Was that your
answerf

---~
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A. Yes, sir.
Q. Question "Their individual property was mortgaged in
19271" Answer "l am sure it must have been. You see,
they . defaulted in 1928. I think the interest payments on
their obligations were all paid until about 1928 or 1929. I
think it was 1928, probably in the spring of 1928, that they
first defaulted". Is that your answer1
. A.. I think so, yes, sir.
Q. vVas that answer correct at that time?
A. I think so, sir, and think it is now.
Q. You were stating from your general knowledge only
without any specific. knowledge or having made any investi.
.
gation of their assets "1
page 83 ~ A. That is co1·rect. I couldn't state it froin anything other than a general knowledge.
Q. _Did you not likewise testify 011 cross examination after
1\{r. Heath put you on the stand after your examination by my
brother as follows: '' Q. Isn't it a fact that the assessed values of land in Norfolk is not a fair criterion of its value¥"
''A. Mr. Mapp, I could hardly say that. The assessed value
'in Norfolk today is in some instances considerably below the
selling price, and in some instances higher than the selling
price. Q. Some considerably higher, isn't it. A .. Yes, sir..
.Q. And that has been so and was so in 1927, was it not¥ A.
Yes, there would be no substantial difference between 1927
and 1931. . Q. Have you been orr these lots in question T A. I
·may have been on some of thern. I have never been over the
lots by enumeration. (J. As a matter of fact, could you go
·right on the 119 lots covered by this .Larchmont Investment
Company deed, could you find them 1 A. I could with the
map and a list.'' '¥'as that your evidence 'vhen you were on
the·stand before?
A. Y: es, sir.
- Q. That 'vas true then and true no,vf
: A. 1res, sir.
· Q. In the light of subsequent evidence was the endorsement
-of Bellamy & Hough worth anything-, or added to the value
.of these bonds 9f_ Aug'Ust 15, 19271
·· Mr. Heath: W-e d.o not think that is proper if it added any·thing then. The question is. wl1at it was worth 'vhen these
bonds were sold.
· J\1:r. ~{app; If your Ifonor please under this Court's rul.ing _the question Qf innocence does not play any part. We are
.- . .
sho,ving that these bonds,-first that the security
-paga 84 ~ was no good, and second that the personal endorse. ··
ment did not make them good, and third we expect

-------
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to show, 'vith the Court's permission, that the makers of the
bonds, Larchmont Investment Company, that they did not
have enough back of it. All three questions were raised before. vVe 'vant to show that in no way were these bonds as
good as gold.
· The Court : Ifow can that help~
l\Ir. Mapp: We are g·etting at the real facts of the thing.
:ijere is the witness. Suppose 1\{r. Chandler, the defendant,
in this case, could sho'v that on the day these bonds were
given they· were absolutely· good. · It 'vould not make any
difference. Suppose in sho,ving that he eould sho'v that lVIr.
Bellamy and J.Vfr. Ifough were worth enoug·h to make every
on(? of the;m good, even though the. security wasn't any good.
Tt would be in support of his contention that they were as
good as gold.
· l\Ir. Heath· '\Ve haven't n1ade that contention.
1\Ir. Mapp: ·I mean what l\Hss Satchell said. Turn it around
the other way. It would not make any difference whether he
.made the staten1ent innocently or fraudulently, if it 'vas a
~tatement made in error. Possibly he had heard everybody
in Norfolk say that Bellamy & Hough were good, but they
were not good, that their endorsement would not add one cent·
to those bonds. We have a right to show that on the day they
'vere sold they weren't 'vorth one hundred cents on the· dollar.
Mr. I-Iea.th: vVhat he is asking is that in the light of. this
evidence it is proper for him to prove by any witnesses that
.Jn 1927 the endorsement of J\Ir. Bellamy added no endorsement to these bonds. l\1:r. Bellamy may have. been worth a
.hundred thousand dollars in 1927 and in 1930 not worth a
cent. Your Honor knows that land ·which 'vas well up '\vhen
the loan was foreclosed, th~t same land would not
page 85 ~ bring l1alf the amount that was loaned on it. That
isn't the question 've are dealing 'vith. The question is whether when these bonds were floated the value was
there. Vve all kno'v that in the light of this evidence l\fr.
Bellamy's endorsement has not been equal to what he undertook. That is no proof it wasn't good in 1927. '\Ve do not
mind if he can prove the endorse1~ent. in 1927 was worthless,
but to prove in 1930 it ~s worthless isn't proving in 1927.
~Ir. Mapp: . I will ask that the question be read.
Note : Question rea~l back by stenographer.
~fr. 1\fapp: \Ve want to follow that up and ask if that endorsement. at any time since those bonds were g-iven has made
those bonds good.
·
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The Court: I don't believe that is proper. If such and
such ·things are true, if at the time they were good, but years
after real estate values decreased and it turns out that they
aren't later on. That is certainlv not a fair criterion to
whether that is good.
.. ·
Mr. Mapp: That is not the question. I am asking the
question whether ot not,-! will ask him now whether or not
that endorsement of Bellamy & Hough, both or either of them,
was good, as a matter of fact, on August 15, 192.7. That is
the question we want to ask him. If that added to the value
of those bonds.
The qourt: I will permit that.

.A. I cannot answer that. I can only say that at that time
their reputation was still good and it was reputed to be worth
something. I kno'v in an .advancement between Alan Burrow's e·state and Bellamy & Hough I took their endorsement
thinking I would come out. It turned out L did not come out,
and I have not been able to realise on it, but I thought it was
· good and took it as such, but it turned out I did
page 86 }- not collect.
Mr. Heath: And you were acting in a fiduciary capacity?
A. Yes, sir.
By Mr. Mapp:
Q. Didn't .Bellamy & Hough default i~ every obligation they
gave in 1927 Y
· A. They did not default in 1927, but I think they defaulted
subsequently in their obligations of that year.
Q. They defaulted. subsequently in every obligation they
gave in 1927?
A. Tha.t is a broad question, but I think generally speaking
it is correct.
· ~Ir. Mapp: If your Honor please, we would like now to
ask the witness these ·bonds were dated August 15, 1927, and
were payable August 15, 1929,-'we 'vould like to ask the
witness if their endorsement added anything to their value on
the due date.
Mr. Heath: We object to that.
The Court : I do not think that is correct.
Mr. Mapp: We would like for the record to show that we
expect to show it would not have added anything to it after
August 15, 1927, and up to the present.
By Mr. Mapp:
Q. Judge Spindle, you hav:e already stated when you were
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:put on by us, that you, with the trustee. succeeding Alan Borrow, and Trustee, as the records show, in numerous deed~ 7
A. Yes, sir.
Q.. As makers independent of this deed of trust of August
15, 1927, would the Lar.chmont In~estment Company add anything to the value of the b~nds. Did they hav:e any other
property that would have added anything to its
page 87 ~ security?
A. I do not think that they had any other propterty whi~h would add any material value to these bonds, I
think possibly a scattered lot somewhere that had come back
to them, or something of that kind. But all of their lots were
bonded and were all bonded up around $800.00 a lot. Therefore there was very little equity they would have to add any
material value to their name on these bonds. r. do not believe
they have any other property at all than the Larchmont lots
·
.and all those lots were bonded.
Q. You have made some reference to the sale of inside
lots for $1,000.00 that were asessed for taxes from five to six
hundred dollars or some figure. Isn't it a fact that all this
Larchmont property was assessed in block and not in separate lots!
A. It was assessed in acres and large sites when it was in
the county. In 1923 this area was annexed to the city of Norfolk and as soon thereafter as the law permitted the acreage
as~essed was broken up into individual lot assessments.
Q. Do you know when that was f
A. I know the annexation order was in 1923.
Q. But you do not know 1vhen they were broken up into
lots.
Mr. Heath: The next assessment was in 1925.
A. I think that is correct. I think they had to preserve the
valuations and the character of assessment in ·county property when it was ·brought into the city until the- next assessment permitted by law, which would be in 1925. You understand that a great many of these lots had been .sold and some
were taken back, so when you examine the Land Book you
will find in 1920 and 1922 some in lots and some in acres.
Q. B·ut after it was broken up in lots there were
page 88 ~ no taxes ever paid after that on t-his Larchmont Investment Company?
A. No I guess not.
Mr. Yapp: That is all.
i

:!
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LEW IS- L. GUY,
a. witness on behalf of the plaintiff, being first duly sworn,
testified as follows :
}Jxamined by !vir. G. Walter Mapp:
· Q. Mr. Guy, state your name¥
A. Lewis Guy~
Q. Age, occupation and place of residence.
A. 26, Norfolk, Va.., attorney-at-law·. .
Q. Where were you educated¥
A. University of Virg·inia and V. P. I.
·Q. Mr. Guy, at that time you "Tere associated ·with what law
firm in the City of Norfolk ~l
Kelsey & J ett..
Q. As an associate with them you had been delegated at
my request, ha.d yon not, to exan1ine the title to this property?
A ..The I..Jarchmont property~
· Q. Partieularly that covered by the deed o·f.A. August 15, 1927.
Q. Did you make that examination f
A. I did.
Q. Do. they represent yotJr findings there f
A. M'ost of them~
Q. How many of those lots did you :find upon this examination of the records were clear and free of liens, not referring
to taxes now t
A. Mr. ~rfa.pp, I am not prepared to state that
page 89 ~ any lot os free and clear of liens, because I did not
examine it with the idea of passing the title for
the purpose. I mig-ht -state I examined sear~.hi:qg· for liens
and I found liens. ,vhich. I am prepared to testify as to, but
I am not prepared to testify tl1a t they are the only liens.
Q. Then lets turn to the Jiens that you found. How· many
lots in that deed ?-the deed of August 1~, 1927.
- A. 119.

· Q. They ·secured $110,000.00 f
· A. That is correct. ·
Q. How many lots did you find of those 119 that were embraced in fonner deeds of trust, giving the dates of the proper
deeds of trust T
·
A. The.re is a duplication. In other words, some are subje.ct to more than one deed of trust, because I have one deed of
trust containing five lots; another contains one lot; another
contains 13 lqts, and the 1923 deed of· trrist for $110,000.00
has not been fully released, and there ar~ ,106 lots in the 1927
deed of trust still subject to the 1923 deed of trust. So that
·totals 125 lots, and there aren't but 119 in the deed of trust,
so some of them are in more than one prior lien.
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Q. With reference to taxes, what lien for taxes are against
· those lots 1
A. The taxes on the property wasn't assessed to the particular lots, but was assessed to the section as a whole.
Q. Up to what date? Does that continue down?
A. I searched for taxes back to 1924. It is customary
in those sub-divisions to have a Court order entered apportioning taxes for that lot. Until then the delinquent taxes
were against the whole section.
·
Q. So back to 1924 they had not been apportioned?
A. Except to the lots different persons boug·ht
page 90 ~ and requested the taxes.
Q. So on the lots lVIr. Rew and myself bought
subject to taxes from 1920 they had never been apportioned
and set out to the lots 1
A. Not unless it was done in 1931.
.
Q, That was the time you made your examination?
A. That ·was the time.
Q. Please· g·ive the lots by numbers subject to the first deed
of trust that you found as liens.
A. The deed of trust is Larchmont Investment Company
to U. B. Spindle, Jr., Trustee, dated August 15, 1927, securing $40,000.00, containing among others lots 33, 34, 35 36 and
37 in Block 43 and those lots are also in the deed of trust
for $110,000.00 of 1927.
Q. And those lots had also been sold under that first deed
of trust?
A. Those lots were sold under this other deed of trust to
:Benjamin T. Gunter and others.
Q. What date?
A. March 7, 1930.
Q. All right, the next one.
A. In the deed of trust from LaTchm.ont Investment Corporation to Jonathan W. Old, Trustee, dated April 15, 1927,
securing· $5,975.00, containing among other lots Lots 7 in
Bloxk 7A, which is also in the $110,000.00 deed, and that lot
was sold along 'vith the others to the Glen Cove Apartment
Corporation. In the deed of trust from Larchmont Investment Corporation to R. B. Spindle, Jr., Trustee, dated August 16, 1923, contained practically the same lots as the 1927
deed of trust and 106 lots that were in the 1923 deed of trust
had not been released from that deed of trust on August 15,
1927.
Q. So that constituted a prior lien?
1\Ir. I-Ieath: He is stating_,,. .hat he finds of record.
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A.. All I know is what was in the Clerk's Office
of record. Next, lots 7 to 19 in block 7A were in
the 1922 deed of trust- to Alan Burro·w, and were sold under
that deed of trust to .T. Jett McCormick. They are all that
I am prepared to state were liens at that time.
Q. You say you are not prepared to state that any lot embraced in the deed of August 15, 1927, was free of prior
liensT
A. No, sir, because I did not hunt for it from that standpoing.
Q. What did you find with reference to liens for taxesT
A. Certain lots had been sold off and certain lots the taxes
had been paid on. Generally speaking the taxes had not been
paid from 1924 up until1931, which was the year I examined
it, but the taxes were not apportioned to the particular lots
and no one knows until the Court apportions them how they
will be apportioned.
page 91

Mr. Mapp: You Gentlemen take the witness.
Mr. Heath: Stand aside.
WILLIA~1: P. SELLE·RS,·
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
.

Examined by 1Yfr. J. Brooks ~Iapp:
Q. Please state your nan1e, age, residence and occupation,
Mr. Sellers!
A. William P. Sellers, registered Public Accountant; Norfolk, Virginia ; age 43.
Q. Mr. Sellers, did you ever have any business connection
with the firm of Bellamy & Hough T
A. I did.
Q. Did you ever have any business connection with the
Larchmont Investment Corporation f
A. Yes, sir.
page 92 ~ Q. What was your connection with Bellamy &
Hough, and about when, Mr. SellersT
A. I went to work for Bellamy & Hough about 1916, and
kept their books until about 1917 or 1918. At that time I
left them for the full time and took another position, and
from then until about the end of 192~6, the first part of 1927, I
looked -after their work in the evening.
Q. During the same period did you handle the bookkeeping
end of the Larchmont Investment Corporation Y
A. I did.
Q. Mr. Sellers, the evidence in this case is in connection ·
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with a bond issue by the L·archm.ont In:v:estment Corporation
under date of August 15, 1927, the issu,e being fo~ $110,000.00.
Were you familiar with that issue Y
· A.Iam.
Q. Was that issue of $110,000.00 of August 15, 1927, ·an
original issue or was it the renewal ~f a prior issue Y
Mr. Heath: vVe object. It will· speak for itself. If the
prior issue is there it is all right. That is a matter of record.
The Court : Where do you, get that record Y
Mr. Heath: I say if it is. He says there is a renewal. If
it is the original record can be procured.
Mr. Mapp: I don't know any better way to get it than by
the man right in the office. ·
The Court: I think if you can get hold of the original rec~
ord it should be used.

By Mr. Mapp:
.
Q. Mr. Sellers, have you among your papers any record
showing whether or not this issue of August 15,
· page 93 } 1927, was .an original or renewal issue of bonds!
.A.. If I may explain the thing. The proof wou1d
be the fact that $110,000.00 worth of bonds were delivered
without any money having been received, and the bond book
will show that no new money passed in 1927.
Q. They are the facts, are they· not t
A. They are.
Mr. Heath: 1\{ay I understand something? You asked Mr.
Guy about a deed of trust of 1923 Y
Mr. Mapp: Yes.
Mr. Heath: Now, ~{r. Mapp, are you asking Mr. Sellers if
this 1927 was a d~upllication, a renewal, of 1923 Y
•
Mr. Mapp: Indirectly yes, directly no.
Mr. Heath: Which is right, directly or indirectly?
Mr. Mapp: Both. We are going to ask him if 1927 was
not a renewal of 1925, if 1925 was not a renewal of 1923..
Mr. Heath: That is all right.
Mr. Mapp:
Q. Mr. Sellers, please state whether or not, or
issue this 1927 issue was a renewal.

ot what

Mr. Heath: May I ask one question Y Are those books here
under a subpoena' They are the books of Bellamy & :Hough
are they not? !·would like to know how the private books of
Bellamy & Hough were brought here. Mr. Bellamy
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ha:s. requested me to ask that question. If they are
he-re under: a subpoena we ha~e no objection, but we would like
to. know if they were turned over toi you by the ex-employee
of Bellamy & Hough .
. · Mr~. Sellers: May I answer that question?.
Mr.. Heath: Yes, sir.
· Q. They were brought here with the permission of
lamy.

page 94 ~

~Ir.

Bel-

Mr. IIeath: Tha.t is all ..

Mr. Mapp:
Q. Of what issue 'vas· this :A.ngust 15, 1927, issue a re·newal7
A. 1925.
Q. And the 1925 issue was a renewal of what f
A. '1923.
Q. ~{r. ~eller.s, what was the amount of the 1923 issuef
. A. $110,000.00.
Q. Was the 1923 issue a renewal of any issue?
A. It was a renewal of the 192.1 issue 'vith an inc.rease ..
Q. What was the amount of the 1921 issue 1
A. This particular issue 'vas $50,000.00. Just a minute,
please. I am looking to see if there weren't two issues added
together to make this.
Mr. Powell: This is 1921 you are looking at,

~Ir.

Sellers f

.A. Yes, sir..

Mr. 1\IIapp:
· Q. Mr. Sellers, I think you will find that the evidence in

.the other t.rial shows the 1921 issue 'vas $80,000.00.

'

. . Mr. Heath: There was a good deal of Mr. Sellers' testimony which ,vas taken before the Judge and ruled out. We
do not want any of that.
J\{r. Mapp: Oh, no. I just thought it 'vould help him out.

. · A. f think there ·were t~o issues together to make that.
This issue is $50,000.00.
Q.. ~ou .mean there were two issues added together to make

$80,'()00~00?

· A. Yes, sir.

,. Q.. And then in 1923 it was increased to $110,000.00Y
A. Yes, sir.
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Q. Was any additional security added in 1923 to
page 95 ~ offset the increase 41
Mr. Heath: Wouldn't the deeds speak for themselves
there, !Ir. Mapp? Why not introduce your deed for each issue? That will show just what the contents we·re. We object
to verbal testimony.
Mr. Mapp: I think you are right. Vve will pass that.

By Mr. Mapp:
Q. Mr. Sellers, when did Bellamy & Hough,-they were
the sole promoters and owners of this Larchmont Development CorporationMr. He-ath: That is a leading question. There is no evidence that they were the sole owners.
Mr. Mapp: Tha.t is correct.
The Court: Go ahead.
By Mr. 1\Iapp:
Q. Mr. Sellers, what connection, if any, did Bellamy &
Hough have with this Larchmont Investment Corporation in
Aug·ust 15, 1927 f
A. They were the officers of the corporation and controlled
~
~
. ·.
entirely its activities.
Q. When did that company, or corporation, cease active
business, Bellamy & ·Hough f
A. Bellamy & Houg·h itself,-in fact the business got to
· practically nothing the first part of 1927, along the first part
of the year, and, of course, they hung on there for quite a
while.
Q. "'What was the financial condition of Bellamy & Hough
as individual debtors the early part of 1927?
Mr. Heath: If your Honor please, we think that the same
rule should he applied to him as 1\Ir. 1\Iapp sought to apply
to Judge Spindle.
By ~Ir. 1\{app :
Q. Do you know the financial condition of Bellamy & Hough
the first part of 1927 ~
page 96 ~ A. I certainly do.
JVIr. Heath: Individually or the concern f

A. All.
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By Mr. M:app:
_
Q.. I will take this question. g£. _t4e company first. Wha~
was the financial condition of the company beginning with
the first part of 1~27- on. -~P:· to,-:;fro!r). th~~ on~
A. Bellamy ~-Hough Corporati9.~ had nothing.
Q. Was t~eir--obligat~o_n, their- note; ·or th~ir -bond without
- r
security worth anything?
A. No.
Mr. Heath: We objoot, as there is no endorsement of
Bellamy & Houg;h ·on .these bonds.- . It is the personal endorsent.ent.
,... ,
The Court: Objection sustained.
r1'.

•'\'1"'

,"

.'"'I""\ •

<

'

By Mr. M:app:-~
i ._
:.
·
·
-·
Q. What was the fin~QAal-.status of MJ:'. Bellamy and of
Mr. Hough, as individuals, b.~ginning _with·the _;v:ery early
part of 1927, from then on?
_
A. They were very heavily involved.
Q. Was their endorsement or guarantee, either or both
of them, :worth; anyt~ing or ~d4 ~anything to the· value of this
$110,000.QO. iss~e '?-f -bond~ on August 15~ 1927 Y
A. No, sir, It d1d not.
· ·' · -~
Q. Y~u. say that the-c~paey was heavily involved. Mr.
Sellers, please state whether or not the .d~~s:of. trnst of Angust 15, .. l~23,,~~ecu~g..$110,00Q.OO, ·or the deed of trust of
.August 1.5, 1925, securing $110,QQO, whether both or either of
those deeds was ever put tq·re<_rord. · ·..
,I

·r

,, .r. , _

f

·•

·t

•.

\.

1

,

•

~r. Heath.:,- ·~we had that up ·-pef<>re and I think your Honor
· ·
· held it was inadmissable testimony because we· ate
page 97 ~ 4eal~ng with 192~.. I will withdraw the objection
·
though just to get .on•. · · . · ~.
A. The deed of trust of 1923 was recorded -and the deed of
trust of August, 1925, was n9t.- , ·
·
Q. WhyY . - . ·
·
·

Mr. Heath: We objoot to that.
Mr. Mappo: I expect to show they did not have the money
~o put it to recor~.
,.- ,
· · .·The Court: I will snsta~ll your. objection.
Mr. Mapp:
Q. Was the intere~t que on the $110,000.00 bond issue, which
matured August 15, 1927, and of which the three bonds now
in issue are a part of the renewal, was that interest 'that. was
· due Aigust 15, 1927, paid f
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A. I will have to look and see. Two checks were given· for
that interest but the c.b.ecks w.ere :Q.Qt paid.
~
·
Q. When were they given f ~ '! .
A. 24th day of August.
.- · ,
Q. What year 2
·
A. 1927.
Q. Payable to whom!
A. J. M. Chandler.
Q. What was the amount of tho~ checks 7
, A. $3,235.00 and $675.00.
Q. Why were those checks not paid t
A. Because there wasn't" enough money in the -bank to meet
them.
Q. ·Were those checks ev:er paid. How were they taken care
of?
A. On December 12, 1927, two checks for the same _amount
were given to tak~ up· the original cheeks.

page 98}

1\fr. Heath: And were they paidf.

A. Yes.
l3y 1\fr. M8rpp-: · · · · !~ · · · _
Q. Who were the second checks giv:en to'
1\.. Same person.
Q. Were they ever paid y~
, ,.
A. They were paid.
.
'Q. :Po yo\l_.kn9w when 7~-:
· ·
.
A. I would say as soon as they were passed at_ the bank.
Q. Who handled the 1923 and the 1925 issues of which this
i~sue was a r~newal7 Who handled .that entire· $110,000:00
in each issu~t · ·
·· ·
·
A. Who the bonds were delivered to?
Q. Yes.
A. J. lfe_rritt ·_Chandl~r and J·. ~arry Rew.
Q. To whom was· all interest sent!
·
·
A. T-he interest· sent ·partially -to-- the bank and partly to.
Mr. Chandler. ··,
Q. was 'any interest or any payment ever made on any
of the $110,000 bonds after August 15 19·27?
·
· ~-.A. With the exception- Qf -this renewal eh~k that was gi~n,
n~

-

,

Mr. Mapp: That is all.
Mr. Heath: Does he knew that of his own knowledg~. He
isn't with these people.
·
· .- ·

Supreme Court of Appeals of Virginia.:

88

Mr:Mapp:
Q. Do you know of your own knowledget
A. I would have to get it from the books.
Q.. And you did not make the entt·y Y
A. No.
Mr. Heath: We object to the testimony.
page 99

~

By Mr. Mapp:
Q. ~Ir. Sellers, where was any amount, or were
any amounts ever paid to J. J\tlerri tt Chandler as brokerage
for the handleing of either the August 15, 1927, issue or the
1923 or 1925 issues, of which this was a renewal. I will ask
·you to refer to your books ..
A. I know the brokerage 'vas paid either in the form of~
bonds or checks for all issues, except probably 1927.
Q. And that- issue they couldn't ev:en pay the interest.

Mr. Heath:. He hasn't said that.
M·r. Mapp: I am going· to ask you to please state if you
know what amounts as brokerage in connection with the handling of these Larchmont Investn1ent ·Corporation bonds.
Mr. Heath: And whether it was paid in money or bonds, or
if he knows.
·
Mr. ~lapp: Right. Mr. Heath, have you any objection to
my giving him the pag·e number to refer to?
A. Here is one entry. I will have to give you these as I
find them.
Note: The following statement 'vas made to the ste~
nographer out of the hearing of the Jury by }.{r. l\1:app:

To this question counsel for the defendant objected. -The
objection was sustained by the Court, to which action of the
Court in sustaining said objootion counsel for the plaintiff excepts. Witness was then asked the following questions and
gave the ~allowing answers in the absence qf the jury:
By Mr. Ma.pp:
. Q.' Mr. Sellers, please turn to page 177 of your records of
October 8, 1920. State 'vhat your record there shows was
paid to ~ir. J. ~1:erritt Chandler, if anything, and the date
paid?
A. ~october, 1920?
Q. October 8, 1920, page 177 is 'vhat I had here~
A. Shows they paid him $420.00.
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Q. Turn to 1921, September 21st, page 21.
A. J. M. Chandler brokerag·e $1,500.00.
Q. Turn to page 288, under date of August 26, 1923, and
state what amount, if any, was paid to J\{r. Chandler, and for
what.
·
A. Those other two were paid by checks. In this case
$6,000.00 in bonds were delivered as brokerage.
Q. On August 20, 1923, .please.
A. $1,500.00 in bonds paid for brokerage.

Note: Counsel and the court then returned to the court
rooorn, and the following proceedings took place in the presence of the jury:
By Ivir. Mapp:
Q. J\!Ir. Sellers, by adding the two amounts of the checks
· that were given to cover the August 15, 1929, interest,. which
'vas not paid, you ·will find that the aggregate amount of those
two checks exceeds the semi-annual interest due at that time.
·Can you state, do you know, a.nd if so will you state what the
additional an1ount was for Y
A. I know they amount to $3,910.00.
· Q. And the smni-annual interest would have been what?
A. Would have been $3,300.00.
Q. Will you please· state what the difference of $610.00 represents?
A. Coupons were not ahvays brought over when they were
due and when they ·were they were taken up. That represented some coupons.
· l\Ir. J\Iapp: You gentlemen take the witness.
CROSS EX.A.MINATION.

By 1\{r. Heath :
page 101

~

Q. Ivlr. Sellers, you stated that Mr. Bellamy's
name did not add a particle of value to· these bonds
in 19271

A. Yes.
Q. Do you know what pro-perty Mr. Bellamy owned at that
time'
A. I had a very general idea of Mr. Bellamy's entire affairs. ·
Q.. Let's see if you know specifically the property he owned
and what ·was on them.
·
·
· A. No, I do not.

----------

~9
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Q. You cannot tell the jury a single piece of property he
owned, can you?
A. Yes, he owned a farm do,vn in the cou,nty.
Q. Princess Anne County?
A. I think it is Norfolk County. No it is near !{empsville.
Q. How many acres in that farm~
A. I have no idea.
Q. Do you kn9w what liens are on it?
A. I do not know whether you will like the answer.
Q. I asked you if you knew what indebtedness it secured.
A. I can't give you the amount, but I know they tried to
sell the farm and couldn't, because the deed of trust was for
inore than it would bring.
Q. You don't know what is on itt
A. Not the amount.
Q. What else did he own f .
A. I do not know at that time. 1\fr. Bellamy, of course,
was in the real estate business and bought and sold real estate
right along.
Q. Did he own at that time property in Petersburg?
. A. The ·Colonial Park Land Company owned
page 102 ~ some property in Petersburg. Mr. Bellamy was
the sole owner of the Colonial Park Land Company, but that was also insolvent.
Q. Didn't he own various pieces of property along the
right of way of the Norfolk & Western Y
A. It was what he ealled an industrial site, and that was
very heavily mortgaged.
· Q. How much was the mortgage?
A. I have no idea of the amount.
Q. When you state it 'vould not add anything that is your
general idea of Mr. Bellamy'·s worth 7
A. Yes, sir
Q. How much work did yon do for Bellamy & Hough Corporation in 19277
·
A. Not a great deal.
Q. How much did they pay yon during that year?
A. I doubt if they paid me anything during that year.
Some checks were drawn, -but I do not think they were ever
paid.
Q.. Are you sure you never got a cent?
A. I said I did not think so. I know some checks were
drawn, but I do not think the checks were ever paid.

CECIL F. MEARS,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
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El::amined by Mr. G. Walter Ma,pp:
Q. State your name, age, occupation and place of residence!
A. Oooil F. AI ears·; forty~one; I live at Norfolk, Va., .and
work with the Definite Contract Building Loan Asso~iation.
Q. How long have you resided in Norfolk City?
A. About fourteen years.
page 103 } Q. You werG raised and lived formerly in
Northampton County?
A. At Eastville.
·
Q. Son of Otho F. 1\'Iears?
A. Yes, si:r.
Q. When you went to· 'Norfolk what business did you engage inf
A. The real estate business.
Q. With what firm and what was your connection, your
business?
· A. I was with VanDenberg & Hitch :for a number of years
:as a salesman, the latter time with them as sales manager.
Q. After you left VanDenberg & 'Hitch what has been your
business in Norfolk f
A. l have been continually in the real estate business with
the various institutions in Norfolk.
Q. During that time have you been called upon by different
attorneys, including Mr. Heath, to make real estate apprais~
· :als 7
·
A. ·Yes, sir, frequently.
Q. Are you familiar with the Larchmont property!
A. Yes, sir
Q. At my request have you been over the lots embraced in
the deed of .August 15, 1927, securing bonds for $110,000.00 f
A. Yes, sir
.
Q. How many times have you been over those lots 7
A. Quote a number, six or seven, certainly five or six times.
Q. Did any other real estate man go with you f
A. Yes, sir, Mr. Epstein.
Q. Any other gentlemen along on one occasion, an Eastern
shore gentleman 7
page 104 } A. Yes, sir, several: I do not recall their
names.
·Q. Did you have a plat and the deed and the numbers, so
:vou would be certain as to the locations Y
.. A. Oh, yes, sir
Q. I am going to ask you now to give your apprisal of the
value of these lots as of August 15, 1927, first.
Mr. Heath: We object, if your Honor please. The witness
has not qualified as an expert to give the :v:alu,tion upon these

-

-----

- - - ---
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lots. As. I understand it only a man who has sold property
during the period, or has kno'vn of sales during this period
ean qualify as an expert, and this witness hasn't testified he
knew of any sales in this area in 1927, or made any sales.

By Mr. Mapp:
. Q.. During the year 1927 did yon make any sales, were you
familiar with the land v.:alues, handling real estate in this.
Larchmont section?
A. I do not recall any definite sale, but I know I was quite
familiar wi.th vah;tes, and have been since I went to Norfolk in
1919 and 1920.
Q. From that time on 7
A. Ye~, sir.
Mr. Heath: I do not think, if your Honor please, that qualifies him. I have the authority if you want to hear it.
The Court: I will permit him to testify. ·
.
.
' Mr. Heath: It is right important. Will your Honor hea1:
me1
The ;Court: I will overrule your objection. ·
Mr.. Heath: Will your Honor allo,v us an exception!
Note: Question read back to the witness.
page 105
ti~ated

~

By 1\IIr. Mapp:
Q. At my request have you priced thos·e lots, estl1eir value as of the date given, lot by lot, the whole

119?
A. Yes, sir.
Q. What, in your judgment, was a fair value for those lots
·on August 15, 1927 Y

}..fr. Heath: .Now, if your Honor _please, may I be understood as objecting to this whole line of questioning, and also
.on the further ground that the valuation made,-when ~

By Mr.. Mapp:
-.. ·:) : ~
Q. When did you make this valuation¥
A. I will have to refer to 1ny notes. April 7, 1931.
· Mr. Heath: That is a valuation 1nade April 7,1931, of what
witness thinks· it was worth in August 1927. It is simply a
.guess backwards.

Q. What was· the total value of the 119 lots Y

---
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A. As of 1927f
Q. August 15th.
A. $28,850.00.
Q. Later on July 15, 1930, 94 of those lots were sold 1
A. Yes, sir.
Q.- And 25 of them were not sold t
A. Yes, sir.
Q. Did you value the 25 separately~
A. No, I appraised the entire 119 in making this survey.
Q. At n1y request did you check off the lots that were not
sold so you can tell us what should be deducted for those 251
A. We did, and I can tell you the figure, but I
page 106 ~ haven't that exact list of lots, but I have my notes
here that can be confirmed.
Q. 'Vhat was that 1
A. The aggregate of the 94 which were sold was $20,050.00.
Q. That subtracted fromA. $28,850.00 would make a difference of $8,850.00.
Q. JYir. M·ears, what ·was the c.ondition, the characteristics
of those 119 lots embraced in that deed. What kind of lots
were theyf
A. The greater part were low lots abutting water fronts.
1najority lots that had been filled in,-that is blown in behind
bulk heads; frequent jib lots, that is irregular lots of various
sizes. As a 1natter of fact, I think only two sets of lots,
three on Bedford Avenue and two on Manchester, were probably the only ac.tually saleable lots at that time.
Q. In order to have built on many of those lots what would
vou have had to do in advance~
'
· A. Most of them had to be filled, and by filling I mean
brought to street level on account of the blue mud which follows those water courses, and it would have to be filled in if
-a building of any kind was put on it.
Q. Were those lots improved by sewerage and drainage
and streets¥
A. I would have to take that street after street to answer
that. Sewerage and various other improvements were either
in tl1e _lots or pearby. I 'vould have to take each individual
street. I know about the various streets that would have sewerage. A ~urn ber of them do not, I am confident.
Q. You have said something about jib shaped lots. How
many of them 'vere irregular lots¥
page 107 ~ A. ·r will have to make a calculation from my
records. I had better answer it the other way.
'Out of' the 119 there were only two locations which were desirable, salable sites, one on Bedford and one on Manchester, or
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rather three lots on Bedford which chould be divided intwo
two sites and one on Manchester.
Q. N(}w the figures of $20,050.00, that was your calculation
and estimate, lot by lot, of the 94 sold 1
A. Yes, sir.
Q. Without any reference to any liens one way or the
othert
.
A. I didn't take anything like that into consideration.
Q. Did you take into consideration selling costs, or anything of that kind T
A. No, sir.
Q. No commission off for the selling of the lots T
· A. No, sir.
Q. Are any of those lots improved by dwellings, buildings,
structures·Y
. A. I have a note in one or two places that a house is on.
I do not recall which lots they were. Now here in Block 43,no that is a house built since 1928. No one of these lots that
I i~spected h~d a house.
Q. All unimproved t
A. Yes.
. Q. When you speak of these water front lots, were there
any water front lots with good water fronts outside of those
·
bulkheads that were built upf
A. None whatever. None at all desirable.
Q. What was the condition of those bulkheads
page 108 ~ t~at been put up there f
A. The builheads weren't kept up, and this
heavy mud pushed out the buPtheads in sports. There was no
maintenance fo1· the bulkhead.
· Q. When you say they were worth $20,050.00 was there a
~emand for them, or could you have sold them for $20,050.007
A. No, I haven't the ~lightest idea they could have been
sold for that.
Mr. Powell: You refer to 1930f
By Mr. 1\IIapp:
. Q. Mr. ?\!ears, you mean you have no idea they could have
been sold for $20,050~00 on August 15, 1927 Y
A. ~es, sir, that is the time I made this valuation.
Mr. Heath: You are talking· about the time you were theref
A. I do not think they could have been sold for that in 1927
or 1931 either.
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).\fr. Mapp:
Q. Is there any great demand for lots out in that section of
Larchmont where these lots are7
A. Very little.
Q. Mr. :h1:ears3 have you got a memorandum that you can
jile. if these gentlemen 'vant it, giving lot by lot and your appraisal value of it 7
A. Yes, sir.
1\fr.
Mr.
Mr.
Mr.
Mr.

J\IIapp:
Heath:
lVIapp:
Heath:
Mapp:

Do you gentlemen want it filed Y
We don't know.
I will ask you to :file it with your evidence.
We don't know that we want it filed.
I will ask for it myself as Exhibit 1 with your

~vidence.

page 109 } By Mr. Mapp:
Q. Was that substantially the same value as
Septem·ber 30, 1927, the day this lady purchased the bonds in
this case! Was that the same value!
Mr. Heath: She did not purchase them in 1927
}Ir. Mapp:
Q. Mrs. Russell here bought three bonds of that $110,000.00
issue on September 30, 1927•
.A. Yes, sir.
Q. Was that substantially the same value on September
30th?
.A. Oh, yes, sure. ·Yes.
_
Q. These bonds were payable two years after date. What
in your opinion were those lots worth on August 15, 192_9Y
:1\fr. Heath: We object to that and have objected to it right
along. The question is not what they were worth in 1929, but
in 1927. We object to the answer because it is not in issue..
The Court: When were they sold Y
Mr. Heath: I think 1930.
Mr. Mapp: July 15, 1930.
The Court: I am going to permit that to be answered. ·
:hfr. Heath: We note an exception.
Mr. Mapp: The Court permitted you to answer it.

.A. I would say there has been very little .change,-None
upward, but very little downward at that time. There had
been no change upward and proba:bly about held their own.

------
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Q. What, in your opinion, were those same lots worth on
July-15, 1930, at the time th-ey were sold and purchased by
Mr. Rew and myself at public auction subject to
page 110 ~ the liens on 24 of them for $500.001
.
A. Real estate in all cases had declined,.. Q.· And the Hen .for taxes on all &f those lots, unpaid taxes,
some of them going back to 1920¥

Mr. Heath: Unless he knows .what the taxes amount to
how can he tell-.
The Court: I thi~k yo1;1 should confine it to the value of the
property.
·
:
Mr. lVIapp: I will withdraw the question and change it to
this form. - Q. What were the 94lots sold on July 15, 1930, in your opin··
ion wqrth at the time 1\-Ir. Rew and myself purchased them for
$500.00 at public auction?
.
A. I would like to make a little calculation on that. ln
1931 I considered those lots· worth $15,775.00, probably a
couple the better jn 19~0. Real estate began to go off in the
early spring of 1930, and throughout 1930 and 1931 did go
off rapidly. Adding possibly 5% to 1931 would give me, :(
should say, ~bout 1930 value, which \vould be between sixteen
and seventeen thousand dollars.
Q. Was there any demand for those lots on July 15, 1930 1
A. No, sir.
_
· Q. Could they have been sold for the valu-e that you put on
them!
A. _No, sir, not possibly.

Mr. Heath: The last two questions we think are improper.
It is not what they could be sold for. It is a fair market price,
it would s-eem to me, at that time.
The Court: I will not strike it out.
Mr. Mapp:
Q. Have you any interest in this case· one way or the other!
A. Not a particle, sir.
_ _
Mr. Mapp: You gentlemen take the witness.
pag-e 11i ~

CROSS EXAMINATION.

:£ly.Mr. 'Heath: .
.- Q. lVIr. Mears, when did you make the e-xamination of this

pr-operty?

- · -·

·

.

·

·
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A. April ·7, 1931.

Q. When did you say all real estate values in Norfolk began to slide?
A. I should say they began to go off very fast in the early
spring of 1930, ~Ir. Heath.
Q. So that the slide had been in existence for a year before you went to look at this property1
. A. From about 1926 it 'vas about on top, probably until
1930 values had gone off gradually, but the excessive slide off,
I would think, began before the spring of 1930.
Q. Things 'vere at their peak in 19261
A. I should say pretty well between 1926 and 1927.
Q. And gradually there was a decline 7
A. Yes, sir.
Q. It became rapid in 1930¥
A. Yes.
Q. Now, the Guaranty Title & Trust failed in June, 19297
A. Yes, sir.
Q. Didn't values begin to slip considerably then?
A. Yes, sir.
Q. As a matter of fact, the decline began in 1920 and not
~~

.

A. I should say it did, and probably a little earlier.
Q. The failure of the Guaranty Title & Trust Corporation
was June, 1929.
A. Yes, sir.
Q. And when that took place things 'vent badly downward,
did they not T
A. Yes, sir, it hurt Norfolk values much.
Q. Now, in appraising real estate isn't it a fact,
·page 112 ~ -perhaps I have talked to you about that before.
In the case of the Guaranty Title & Trust Corporation you had several appaise'rs.
A. Yes, sir.
.
Q. Now, isn't it a fact that those appraisers working for
the same corporation would often times differ widely as to the
. value of property?
A. Yes, sir, but I don't think on appraisals as simple as
this.
·
Q. Isn't that a fact¥
A. Yes, sir.
.
Q. Real Estate men will differ very greatly¥
A. Yes, sir.
.
Q. For instance, how wide a margin of difference sometimes
takes place?
.
A. I should say if it is 'vorth $50,000.00, often times one

98

· Supreme Court of Appeals of Virginia.

man would put on $4,250.00, and another man more. How.ever, generally speaking good men can come within 10% of
each other.
Q. But in the case of Guaranty Title & Trust Corporation
didn't they frequently vary far more!
·
A. At different times.
Q. I am talking about different times Y
A. Yes, sir.
Q. You would go out and value a piece of property in
·}\![arch, and Mr. VanDenberg would go out in June, and he
might be 25% or 30% under you.
A. I do not think in that· time.
Q. Say six months then, there might be a big variation J
A. It could not .be on standard properties.
Q. Take suburban property,-might not it vary very
greatly there 1
A. Not likely. That moves very slowly. There is little
or no movement in suburban property.'
Q. As a matter of fact, right along didn't the
page 113 } appraisers of the Guaranty Title & Trust Corporation, especially-in the last year of that corporation, vary greatly in their appraisal values Y
A. I do not think so in the last year, because most of the
;appraisals were made by Mr. VanDenberg and myself and
they stood up even after.
Q. Didn't we find in the United States some months ago
where in six months there would be one set of figures, and in
'another six months very much lower or higher'
A. Do you mean over a number of properties Y
Q. Y~s. Those properties in which they said the 60% ratio
·wasn't kept up, didn't we find a wide variation between Mr.
VanDenberg and yourslef?
·
A. Not between those. We would between earlier appraisals,-three or four years prior. In other words, certain portions of Granby Street might have been appraised in 1925 or
1926 for $1,000.00 a foot, and by 1928 or 1929, only three or
four years later, have been worth not over $300.00 a foot.
. Q.. Didn ~t we find numerous cases where one appraiser
would put one value and one the other, and didn't we claim
the benefit of thatf
A. We claimed the benefit between Mr. VanDenberg and
mine, also the Norfolk Real Estate Board.
Q. There was a difference between your figures and theirs¥
A. Yes.
· Q. You stated that some of these lots were waterfront lots.
Now isn't it a fact that the most valuable residential portion
of Norfolk is the water front portionsY
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A. Yes, sir.
Q'. Mowbry Arch f
A. Yes, sir.
.
.
Q. And if those lots. are filled up they are the
page 114 ~ most valuable in the cityY
A. Y-es, sir.
Q. So· if these lots, which I understand you to say that
most of them were water front lotsA. They front on the water.
Q. And they would· be the most valuable lots in this suburb
if properly filled in 7
A. If prop-erly filled and made into desirable lots the Io..
-cation would have made them good lots, if the physical part
of them had been taken care of.
Q. Do you know, as a matter of fact, that the sales price by
the comp~ny put .on these class lots in 1927 was $1,500.00 for
tw-enty foot lots?
.
A. That may be, but nobody would pay any attention to
~hat.

Q. That was the sale price, wasn't it 7
A. I am not familiar with that. I remember some which I
had occasion from time to time to go tQ them about.
Q. Can you tell me any sale you made, or any purchase you
made of a Larchmont lot in 1927 f
A. No, sir. I was appraising lots in 1927, but I recall no
definite sale or purchase.
Q. Of any lot in ·Larchmont Y
A. Of any lot in Larchmont.
Q. Do you know of anybody who did buy a lot or sell a lot
in Larchmont in 19277
A. I could not recall to save my life.

.page 115 } Mr. Heath: W-e· .renew the motion, if your
.
Honor please, to strike Mr. Mears' testimony out
on the ground that he hasn't qualified.
The Court: I am going to overrule your motion.
Mr. Heath: vV e note an exception.
Mr. Heath:
· Q. Mr. Mears, this Larchmont development is one of the
most beautiful sections of Norfolk, is it not f

A. Yes, sir, it is a very nice section.
Q. And this particular property lies to the west of the
property which the Government has improved by building the
Marine Ho~pital Y
A. Yes, sir.
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Q. And just before you get to Tanner's Creekt
A. Yes, sir.
Q. This is on Tanner's Cr~k¥
Aw It is on a branch to the South of Tanner's Creek..

Mr. Mapp:
Q. When you .say these lots face the water, is that correct,
or do they hack up to the waterY
A. Most of the lots, with the exception of very few of th~m,
are all simply fronted in the direction of the water. There
were no street, or nothing to indicate a street, it was merely
on the plan.
-

Mr. Heath:
Q. There was a street on the· plan 1
·_ A. Yes,. sir, I think the street shows on the plat ..
Mr. Mapp:
Q. The street ·would show on the plat, but not on the land.
The street had not been opened 1
A. l\1ay I refer to the platY
page 116 }- Q. :Yes.
.
. .
A. Yes, sir, the street shows on the plat, but
there is no street on the land.
-Q. While they would be nice lots if filled and built up, what
would it cost to put them in that positio:p. Y
A. Those lots, some of them, could not have been filled for
less than fifteen or sixteen hundred dollars,-! should say on
an average of eight or nine hundred a lot to be filled.
Mr. Heath:
Q. What 'vould they have sold for if filled, those lots?
· A. Mr. Heath, those lots as of 1927, water front lots, prohably would have demanded $2,500.00, because they would
have been better than the average lots if properly filled.
Mr. Mapp:
Q. After you :filled them what would it cost to pile them 7
A. I should say fo11:r or five hundred dollars to the house.
Mr. Heath:
Q. Every man who buys a 'vater front lot in Norfolk has to
pile it?
A. Yes, sir.
Q. He takes that into consideration in buying Y
· A. Yes, sir.
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IN THE SUPREME COURT OF APPEALS OF VIRGINIA AT RICHMOND·

J. Merritt Chandler
vs.
Pauline Satchell Russell
I, John E. Nottingham, Judge of the Circuit Court for the
County of Accomack, Virginia, do hereby certify that Bill of Exception
No . 8 shown on page 189 of the Record and on page 23 of the defendant
in error's brier, is correctly stated in said defendant's brief,
and incorrectly stated in said Record.
I am directing the Clerk of the Circuit Court of the County

of Accomack to forward the

original Bill of Exception No. 8 to the

Clerk of the Supreme Court of Appeals of Virginia:.

As will be seen,

said Bill of Exception No. 8 was written in long-hand, and same was
written by counsel for the plaintiff in error.

Said counsel inadver-

tantly neglected to place a caret after the sentence which ends with
the words, "

- over a half million dollars of that prQperty".

That part of Bill of Exception No. 8 written on the margin thereof
should have fOllowed the word "property" as is done in defendant
in error's brief.
In other words, it was the Court who "stated

to the Jury

that Mr. Bellamy had said that he had ·sold over a half million
dcl>llars of that property:".
Given under my hand this the 8th day of December, 1934.
jno. E. Nottingham
Judge of the Circuit Court for
the County of Accomack.
A

l

l

i

Copy-
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·Mr. Mapp:

Q. This company that Mr. I-Ieath has referred to, the Guaranty Title & Trust Corporation; that was that big real estate
concern that failed?
A. Yes, sir.
Q. You used to make some appraisals for them, did you not 7
: A. Yes, sir, made a great many.
Q. They used to sell bonds as well as real espage 117 ~ tate, as well as lend on real estate Y
A. Yes, sir.
~ Q. And they came to grief by lending too much on real
estate, did they not~
A. Yes, sir.
~Ir. 1\{app: That is all.
1\Ir. Heath: Stand aside.

MILTON EPSTEIN,
.
a witness on b.ehalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Nlr. G. Walter 1\Iapp:
Q. l\ir. Epstein, state 'your name and age.
A. :Milton Epstein; age 40.
Q. Where do you reside Y
A. Norfolk, Va.., fi.rm of Webb & Epstein, Realtors.
Q. You have advanced. When you were here before you
were with Furr & Lindsay.
A. I hope it is an advance.
Q. Ho'v long have you been in the real estate business in
· Norfolk?
.A. Since 1925.
.
· Q. What real estate firms have you been associated with
during that time?
A. Furr & Lindsay until last year, and now my own firm.
Q. Are you familiar with the Larchmont section?
A. Yes, sir.
Q. Have you ever sold any lots out there Y
A. Yes, sir, quite some.
Q. Yori were their salesman for that real estate
page 118 }- firm~
A. I was salesn1an and sales manager for many
..
years.
Q. At my request did you examine. and appraise, in conjunction 'vith 1\tir. Cecil M·ears, the lots embraced in a deed of
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trust from the Larchmont Investment Corporation dated August 15, 1927!
A. Yes, sir.
Q. 119 lots in the whole f
A. Yes, sir..
Mr. Heath: In order to save time, may it be understood
that our objections are re}h}ated here.
}y!r. Mapp:
Q. What, in your judgment, was th~ fair value of those lots f
When was that appraisal made by you?
A. April 7, 1931, I think.
Q. What, in your opinion, appraising those lots lot by lot,
and location by location, was the total 119 lots worth at te
time the deed of trust was given on the date I have mentioned,
August 15, 1927 t
A. My appraisal of those lots, as of that date, was $28,850.00.
Q. Did you and Mr. Mears appraise them together!
. A. Yes, sir.
·
Q. Did you ref:lch subsequently the same conclusion as to
the values?
A. We reached exactly the same conclusion.
Q. Would that represent the total value without anything
deducted for sales or disposal of them!
A. That was our idea of the total gross value of the lots,
without any deductions whatever.
Q. Now, then, only 94 of those lots were sold, 25 were not
sold and tho~ numbers were given you. Did you take off
in your appraisal for those 25 lots, or deduct that
page 119 } from $28,850.001
.
A. Yes, sir, we appraised those 25 and we concluded on the basis of the appraisal they were worth $8,800.00,
leaving an appraisal of $20,050.00 for the balance of the 94
lots that were sold.
· Q. .And that independent of any liens, or anything Y
A. Yes, sir, that was the value.
.
Q. The bonds secured by this deed of trust were payable
on August 15, 1'929. What in your opinion were the lots
worth at that time, two years after the date of the deed!
A. You mean the 94 lots Y ·
Q. Well you can give it as to the whole if you want, and
then take it as the 94.
A.. I would say there was a decline in values of around 15%
in that time between 1927 and 1929.
. ._
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Q. Which would apply both to the 119 and the 947
A. Yes, sir.
Q. Was there any substantial difference between August
15, 1927, and September 30, 1927, the date this lady bought the
three bonds now being sued on Y
A. No, no difference.
Q. T-hese lots were sold and Mr. Rew and myself bought
them at public auction on July 15, 1930, for $500.00. What,
in your opinion, were the 94 lots,-we did not buy the 119,
because 25 were gone,-the 94 lots worth at that time f
A. You bought them in 1930!
Q. July 15th.
A. In round figures $16,000.00.
Q. That would be the gross valnef
page 120 } A. Yes, sir.
.
Q. Was there any demand, could these lots on
August 15, 1927, have been sold for $20,050.00 gross, the 94
that were later sold?
·
A. They could have been sold then· with a great deal of
sales effort and sales cost.
Q. What is the cost of sales effort and costs?
A. The usual rate of commission in Norfolk.is 5% of the
sales, but in lot sales where 'it takes a good deal of advertising and effort it is almost always 10%.
Q. Could they have been sold at the figure you gave with the
15% off in August 15, 1929?
A. I think that a good part of them could have been sold,
but it would have taken a good deal of effort and might not
have been done very quicldy. It takes a year to sell that many
lots any time.
Mr. Heath: It takes a year to sell that many lots any time.
Mr. Mapp:
Q. Take the same question with reference to July 15, 1930.
You have said the gross value was about $16,000.00 you estimated. Could they have been sold for thatf
. A. I think they eould with the same effort, the same cost
and the same time given them.
·
Q. Have you a separate appraisal from Mr. Mears, or is
it practically the samef
·
A. It is the same appraisaL
Q. How many times have you been on these lots!
A. Do you mean all told, without this appraisal and all 2
Q. Any time.
page 121 ~ A. In the course of this appraisal and visits
we made I have been on them five times, and then
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since then I have been on them at least five or six times -mO'rep
because I have been interested in Larchmont developments
rather. -extensively since then..
Q. Mr. Epstein, ·what is the character of theset!lots T
A. A great majority of them, an exact percentage I would
say 70% to be exact, ar~ wh~1.t 've call very undesirable lots.
They are either low marsh lots or jib tail end lots, an odd
lot that would be left between two other owners. The building restrictions in. Norfolk and Larchmont require you to
built on fifty feet. When there is a twenty-five foot lot the
building code will not let any ody buy and built a house and,
therefore, that would be no particular value, except to one
of the adjacent owners.
Q. Tell us the dimensions of lot 17..
A. There is one lot I remember. One has six foot front and
comes to nothing in back at all. Lot 17 in Block 37 ,-it is six
foot front on the street and goes to a point of no dimension
at all in the back.
Q. What value did you put on that piece, if you recall~
A. No value at all.
1\tir. H9ath: Give me that numberT
A. Lot 17 in Block 37w I put no value then and put no value
now..
Mr. Mapp:
Q. In order to build on a large number of these lots, you
say about 70ro, the water front lots, \vhat has to be done?
A. The lots have to be filled at least three, feet, some of
them, and in order. to build a house on they they have to· be
pil-ed.
Q. Is that expensive, or inexpensive 1
page 122 t - .A.. It is very expensive in Norfolk. Filling is
.
hard to get and piling costs a minimum of $600.00~
and for a nine room hous·e as much a.s $900.00~
.- Q. With ref-erence to improvements, do these lots have
any improvemei1ts on them T
. ~. .A. There ·have been some improvements made since these
deeds of trust were put on, but some do not have any there.
There have been some bulkheads put on and streets put in
front of theni since 1925. Some of them were improved and
made accessible, but one time there were no stre-ets.
Q. Are there any -buildings on any of these lots t
'A.- Not on any of the low lots.
- Q. Can you tell me which ones t
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A. No, I have that confused with the appraisal we made on
another deed of trust, but th€re are no buildings on these lots.
Q. Some of them are not on streets except on that map.
There are no actual streets laid out on som€ of these lots, ·are
there?
A. That is right.
~ir.

Mapp: You gentlemen take the witness.
CROSS EXAl\IIINATION.

By Mr. Heath:
. .
Q. 1\ifr. Epstein, I understood counsel to ask you if a out
70o/o of these were water front lots.
A. No, I described the character as undesirable of about
·707o, .because they w-ere low or jib lots.
Q. Ho'v many jib lots in the whole thing?
A. There are five jib lots.
Q. Five out of 119, is that correct'
A. That is correct.
•
pag€ 123 ~ Q. Give me the djmen~ions pf those jib lots.
A. This one is 75 feet rear ~nd no frontage.
. Q. Isn't there any frontage at all, even o~e footY
A. No, it is a triangular shape lot that com€s to a point in
the front.
· Mr. Mapp: What is the number of. that?
A. Lot 18, Block 9·. Block 42, lot 26 is another triangular
shape lot that comes to a point and has 70 feet on the back,
no frontage at all. Block 44 lots 9 a.nd 10 have together 65
foot frontage, but hav-e no distance across the back. They are
triangular too. I believe that is all.
·
1\Ir. Heath:
Q. N o,v, how many of them are what you call ''low lots'' Y
A. Shall I give you the numbers as I go along?
Q. No, I do not care about the numbers .
.A. Eighty-fiv€.
Q. Now,. they front either on Tanner's Creek or all on Tanner's Creek¥
A. No, sir.
Q. llo'v many of them front on the waterY
A. Eigl~tee~.
Q. Eig·hteen front on the waterY
A. Front on streets that face the water.
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Q. You found only eighteenf
A. Yes, sir.
Q. What valuation would you put on those lotsf
A. I 'vould have to pick them out. On two of them put
$400.00 each. Four of them $200.00 each. Eight of them
we put $350.00 each, and four more $300.00 each.
page 124 ~ Q. Who was with you when you made this appraisal T
A. Mr. J\IIears.
Q. And you made it at the request of .Senator Mapp Y
A. Yes, sir. ·
Q. And he was with you toof
A. Not when we made the appraisal.
Q. It wasn't a bullish appraisal, it was rather bearish. .
_You weren't looking for high values.
A. I think we were trying to be what I would say reasonable in values. We knew that this would be up to sharp criticism and I do not think we were trying to increase or diminish
the value.
Q. If those lots had been filled up what do you think those
·
eighteen.lots would have been worth T
. A. If they had been high lots Y
Q. If they had been filled up ready for piling what would
they be worthY
A. If ready for piling and filled at that time, as of 1927", I
would say they were worth about $800.00 a lot.
Q. That is the highe~t you put on them if they were ready
for piling? ·
. A. Filled and ready for piling, yes.
Q. Senator Mapp has asked about the expensiveness of piling. Isn't it a fact that water front lots maintain a higher
price than other lots, notwithstanding that it has to be piled T
Doesn't the water front lot then overcome the disadvantage
of having to have it piled Y
A. I have a very good example of another Norfolk location
-at which that was worked rather peculiarly. There were lots
originally price at $7,000.00. They put a nice street and nice
bulkhead and made an attractive place. The fact
page J.25 ~ that you have to pile has depreciated those lots
from $7,000.00 to $1,400.00.
Q. Isn't that that they have come down in value!
A. No.
Q. Don't you have to pile on all water front lotsY
A. No.
Q. What water front locations are there in the city of Norfolk you do not Y
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A. Edgewater, .Algonquin Park, Meadowbrook, Larchmont.
Q. The whole of Larch1nont has to be piled, doesn't itT
.A. West Larchmont doesn't.
·
Q. A low lot with a riparian right has to be piled if you
are going to build out to the water, doesn't it Y
A. No, there are lots that have riparian rights that do not
have to be piled.
.
Q. Let's take Mowbray Arch. That was filled in wasn't it Y
A. That was built up before I came to Norfolk. I have
heard it was.
Q. Do you know of any section that has been piled other
than this and Major
lot!
A. Of course, downtown .in the business section.
Q. ·You can't built in the business section without piling?
A. No, you cannot. I will answer the question. The water
front is an advantage to a lot, but the cost of piling is a dis~dvantage.
.
Q. Unquestionably. So a man who would pay more for a
water front lot takes into consideration he has to pile it in
order to put a house on it?
A. That is right.
Q. And the advantage of a water front situapage 126 } tion is offset by the necessity for piling!
A. That is right.
Q. And you think that these lots, if they were piled, $800.00
.would be a fair price?
. A. If they were piled.
Q. Although they 'vould then be on Tanner's Creek you
think $800.00 would be a fair price for lots in that vacinityf
A. In 19277
Q. I am talking about 1927.
A. Yes, sir.
Q. Did you sell any lots in Larchmont in 1927?
A. No, I didn't. I sold a great many houses already built,
but I did not sell any lots, although I had many lists of lots.
Q. Do you know of any purchases made in this vacinity in
1927Y
~. Yes, sir.
Q. What were t.heyf
A. You mean what priceY
Q. Yes.
A. Good high lots.
Q. I am talking about a specific instance. Can you tell
me the name of any party that .bought a lot and what he gave Y
A. I can remember sales made by the firm of Furr & Lind·say, _but I cannot remember any particular name.
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. ~ .··Q~ :Do you know the prices gotten for vacant lots by Furr
& Lindsay in 1927 t
A. Yes, I know of some fifty foot lots that were sold and
they were good high lots and sold for $1,500.00 for fifty
feet, $750.00 a lot.
page 127 ~ Q. In 1927!

A. Yes.
Q. And that is the only sale you oan recall Y
A. That is all I can· recall.

Mr. Heath:
strike out his
The Court:
·. Mr. Heath:

We renew the same motion with this witness to
evidence, as he is not qualified.
Motion overruled.
Exception noted.
JOHN BARNEY McCREADY,

a witness on behalf -of the plaintiff, being first duly
testified as follows : .

swo~

·

(Note:) Counsel and the court then retired to the anteroom
·where 'this witness was examined out of the hearing of the
jury, as follows:.
By Mr. Powell~ We know 'vhat this witness' evidence was
heretofore and we object to that, which ·objection was sustained by the Court, to which action of the court in sustaining same plaintiff by couns-el excepted.
Examined by 1\{r. 1\{app:
Q. Mr. McCready, where do you live1
A.. Parksley.
Q. Have yon any of the Larchmont Investment bonds¥
·'A: Yes, I have some in the .Accomac Bank.
·
·
Q. Apart from the fact that you owned some of those bonds
have you any interest whatever in this case between Miss
Pauline Satchell it was, now Mrs. Russell, and Mr. J. Merritt
Chandler, have you any interest in it?
·
A. Why I have interest in the Larchmont bonds.
Q. Are you related to ~!iss Pa.uliite in any way?
A. No.
Q. And you have no interest in it except. that
·page 128 } you hold some of the Larchmont bonds t
·
A. None at all.
·
· Q. Did you, Mr. McCready, with ~ir. Charles T. Shreaves,
G. Walter Mapp and some others, including Mr ..Cecil Mears
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and Mr. Epstein, 'vho have just testified, go to these Larchmont Investment Company lots t
. A. Yes, sir.
,
Q. About when 'vas that you went~
A. I think it was somewhere around July 15th. I think
somewhere in July, 1920.
Q. 'Vhat day was it, with reference to the day Judge
Spindle sold these lots at public auction Y
A. Why, I think the 16th, but I will not say.
Q. Was it the same day of the sale?
A. When they sold the lots¥
Q. Yes. ·
A. Yes, sir. Someone sold them. They were put up and
sold that day.
Q. Were the lots in question included in the deed of trust
of August 15, 1927, pointed out to ·you at that time by Mr.
J\1app, one of the attorneys in the case, or J\{r. Epstein or Mr.
Cecil lVIears ?
A. They pointed out the lots that were in these bonds.
Q. Did any one have a plat present?
A. Yes, sir.
Q. How many of the lots did you go on T
A. I do not kno,v. I went over all of it. If I am not mistaken. I do not know how many lots it was, but they taken us
over all the land.
Q. I a1n going to ask you to please state the physical condition, describe those lots as you saw them on that occasion.
A. The lots I saw was jib lots. Some was in
page 129 ~ jib lots and one lot there 'vas five and a half feet
front and run back to nothing, and another lot
there 'vas a great deal 'vider in the back then in the front.
Then on the Southwest side of it, I don't know the couse there,
but then on the other side was growed up in bushes and salt
water and marsh grass, and on the front along the river running East and West was nothing but marsh land.
·
Q. 'Vhat proportion of these lots, :Nir. McCready, were high
and what proportion low?
A. I "think every bit of three-fifths was in marsh land.
That is what I should judge it .was.
Q. vVere the lots improved by streets running through
them?
A.- No, sit, this marsh land wasn't, and all on the,-I call
it the_ South,vest side,-,vere those bushes and there isn't no
streets. They call it a_ park.
. Q. Mr. ~fcCready, 'vere any buildings or improvements
on any .of_ these lots 1
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A. No, sir, neither one.
Mr. Mapp: We offer that evidence, if your Honor please.
Mr. Po,vell: We object to it.
The Court : I will susta~n ·your objootion.
Mr. Mapp: We save the point.
CHARLES TO. SHREAVES,
a witness on. behalf of the plaintiff, being first duly sworn,
testified as follows: .
(Note) The evidence of this witness also heard before counsel and court, but not in the presence of the jury.
Examined by Mr. Mapp:
Q. State your name, age, residence and occupage 130 } pation Y
.
A. Charles T. Shreaves; 54; farmer; Leemont,
Va.
Q. Do you own the land on which you live, you and your
wife?
A. I am supposed to own it.
.
Q. Just state you do own it, don't you Y
A. Yes, sir.
Q. Mr. Shrea;ves, did you on the day the Larchmont lots
were sold at public auction go with Mr. Barney McCready,
Mr. Cecil Mears, Mr. Epstein, myself and some oekters, to
inspect these lots Y
A. Yes, sir.
Q. Did we have a plat of the property with us T
. A. Yes, sir.
Q. Did Mr. 1\fears and Mr. Epstein with that plat take the
rest of us to examine the lots and look at them and go all over

it.

A. Taken us out there.
Q. Did we go over all the lots and examine them f

A. Yes, sir. ·
Q. That was the morning that they were going to be sold 1
A. Before they did sell it.
Q. Did we examine those lots carefully f
A. Yes, sir.
.
Q. Tell the Court what the nature of those lots was, what
kind of lots they were, whether high lots, low lots, regular
.
lots, or what kind they were.
A. The first we went to was them little pieces in between
the buildings and wasn't enough for a lot. Some of them
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were six foot front and about four_foot back. Then we went
to another piece out this way, a little block of
page 131 } land, and over on this side was a little piece.
·
Then we went out to another place and the street
stop~d. We went this way and the street stopped here,
and here run a little block of up land, and from there the
balance of the land we went to wasn't nothing but boggy.
marsh land growed up in salt water bushes. If it was adjoining your property here and put up and sold you might give
a dollar for it. That is the kind of land it was.
Q. Mr. Shreaves, you and your wife have some Larchmont bonds, have you notf
A. ·Yes, sir.
Q. Do you know whether they are in the Inv.astment Corporation or the Realty Corporation Y
·
A. They are in Larchmont. ·
Q. But you d·o not know, there are two Larchmont companies. You do not know which one.
A. No, sir.
Q. Outside of this have you any int.arest in this case. Are
you related to Mrs. Pauline Satchell Russell Y
A. None whatever.
By the Court:
Q. Have you a suit here pending against the Accomae
Banking Company and J. Merritt ChandlerY
A. Yes.
Mr. Mapp: I don't think his suit has been brought. He has
a contemplated suit.
The Court:
Q. ·no you know anything in the world about the value o£
those lots in Norfolk?
page 132 ~ A. You put me in the city of Norfolk I don't..
Q. I say over there Y
A. Judge, it haint nothing in the world ·but worthless boggy
land.
Q. I say do you know anything about the value of them over
. there?
A. Of that kind of property f
Q. Yes, sir, yes, sir.
A. Judge, it wouldn't bring nothing, there ain't no way you
can put a building on it.
Q. Do you know anything about the values of it over there f
A. No, sir.
.
.
.
_
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Q.. That is what I mean.
A. No, sir.

Mr. Mapp: He was trying to say up in town he. didn't know.
The Court : Do you know whether it is in the corporate
limits of the city of Norfolkt
A. It must be. in the corporate, isn't itt

}Jfr. Mapp: In vie\.V of those questions I want to ask this-

Q. You bave had no experience in buying and selling land
in Norfolk, have you~
A. No, sir.
·
Q. Would you know the value of these kind of lots whether
it was in Norfolk or unywhere else~
· A. Yes, sir. that I would ..
Q. 1From the very character.
A. Go right down to the Seaside and buy the same kind of
land next to the creek, boggy marsh.
page 133

~ ~Ir.

Po·well:
.
Q. But do you l\:now the value of those lots
over there in that section of your own knowledge, Mr~

Shreaves~

A. Mr. Powell, to tell you the truth they aren't \Vorth anything and you kno\.v it as \veil as I do.
.
.
Q. I haven't seen them, but do you know what the value is
over there t
·
.
A. The value isn't nothing. ·You take a man buys a piece
of land and he has to :fill in and buy piling it isn't worth nothing.
· Q. Have· you had any experience in that kind of filling in
and building over there?
. A. You know I haven't.
Q. I am asking you to go on the record. Have you ever had
any experience like that1
A. No, sir.
· Q. And of your own kno\.vledge you don't know what that
costs?
A. No, sir, but if it is like it is some places it is a lot of cost
to it.
;· Q.- .And you ao not know what the actual value of the land
would be after that kind of "rork was done to it~
·.. A. ·r have done none, but I know the land is worthless. I
know that much.
.

J. Merritt Chandler v. Pauline Satchell Russell.

113

Mr. ~fapp: We offer that evidence, if your Honor please.
lVIr. Powell: We object to it.
The Court: I will sustain your objection.
Mr. 1\fapp: We save the point.
J.\IIr. 1\fapp: I think that is our case. We think we are
through.
Note : Thereupon the court and counsel returned tp the
court room, and the following· proceedings took
page 134 ~ place in the presence of the jury:
JAJ.\IIES J. WHITE,
a witness on behalf of the defendant, being duly sworn, testified as follo·ws: ·
Examined by J.\~Ir. Powell:
Q. ~tfr. vVhite, what is your full name¥
A. James J. White.
·Q. And where do you live¥
A. White's Neck.·
Q. V\That county¥
A. Accomack.
Q. Where did you live in 1927 ¥
A. Right where I am now, same place. I was born there.
Q. Were you the holder of any Larchmont bonds?
A. Yes, sir.
Q. And do you hold any Larchmont bonds nowt
A. Yes, sir.
Q. I{o'v much did you have a.t first Y
.A. $4,500.00.
Q. Do you ren1ember where you got them 1
A. Yes, sir.
Q. From whom 1
A. R. L. Parks.
Q. ~fr. Parks is now dead?
A. Yes, sir.
·
Q. Did you have occasion to dispose of any of the $4,500.00
bonds that vou lu3ld?
A. Yes, sir.
.
.
Q. How much did you g~t rid off
page 135 }- A. $1,500.00.
Q. And to ·whom Y
A. l\fr. Chandler.
~Ir.

l\fapp: If your Honor please, we object to this evi-
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dence. I do not believe it is material whether he sold them
·to Mr. Chandler or who he sold them to.
The Court: Do you expect him to testify to what he did
beforef
Mr. Powell: Yes, sir.
The Court: I will overrule your objection.
Mr. Mapp: We object to all questions and answers.
Mr. Powell:
· Q. You say $1,500.00. Did you get the interest due on the

bonds when you turned them over to Mr. Chandler, Mr.
WhiteT

. A. Yes, sir.
Q. Do you remember about 'vhat time in 1927 that wast
A. It was sometime the very last of the summer or first of
the fall. It may have been the last of August or first of September.
Q·. What year Y
A. What yearY It was the year I built my house. Some~
body said 1925. I thought 1926 or 1927.
Q. But it was that yearY
·A. Yes, sir.
Q. Do you mind telling the jury what the occasion was for
your cashing in that amoung of the bonds!
A. I did it to finish paying the hardware bill and send my
boy to school that year.
·
Q. How did you happen to cash them in with
.
·.
.
page 136 r Mr. ChandlerY
A. I transacted all my business there and when
I wanted anything I went there and got it, and when' I went
there I asked him would he take the bonds and he said ''Yes,
I will give you the money for them" ..
Q. Did hef
A. Yes, sir.
Mr. Powell: Take the witness ..
CROSS EXAMINATION.

By Mr. Mapp:
Q. :Mr. White, the only way you can fix the year in which
you turned these bonds over to Mr. Chandler was that it was
the year you built your house Y
A. Yes, sir.
Q. And you are positive that it was the same year?
A. Yes, sir.
·
Q.. What time did you finish building your house Y
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A. I moved August, no about the lOth of September.
Q. And it was in the same year, whether it was 1927, 1928,
1925, or whatever it was, that you built your house 1
A. Yes, sir.
Q. You bought the bonds from Mr. Parks 7
A. Yes.
Q. When did you buy them 7
. A. I think in 1919, if I am not mistaken in the fall of 1919.
Q. Mr. R. L. Parks is dead!
A. Yes, sir.
Q. Did you .buy these bonds, the ones we have here, in 1919,
the ones you sold Mr. Chandler 7
.
A. No, sir, they have been renewed since then.
page 137 ~ Q. How long before you sold them to Mr.
Chandler was it you had them renewed, or that
they were renewed t
A. I do not remember.
Q. Mr. White, your house has a cellar, hasn't itY
A. Yes, sir.
Q~. Did you or did you not write up in your cellar the date,
the year that your house was built and finished 7
A. No, sir, I did not.
Q. Was it written there to your knowledge f
A. Yes, sir.
Q. Would that date correctly state what was written in
there the year your house was built 7
A. I guess it would. I don't know.
Q. Who wrote it in there?
A. Mr. Parks.
Q. What Parks'
A. Edgar Parks.
Q. And you knew it was in there and you have seen it in
there7
A. Yes, sir.
Q. And you have no reason to think that isn't th.e right date
your house was built and finished 7
A. No, sir.
Q. Have you a daughter named Elizabeth Whitet
A. Yes, sir..
Q. Is she at home today?
A. She was when I left home.
Q. Did you very kindly give some gentlemen here, I. think
Mr. Phillips and Mr. Mears, permission to go to
pag·e 138} your home and see what date, or have your
_
daughter look and see what date your house was
builtt
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A. -They asked-me. I said it was a date down on the cellar
sill just inside of the platform.
Q. Is- that written in the cement~
A. Yes, sir.
Q. Is that your daughter's handwriting!
A. I guess it is, yes, sir.
Mr. Heath: "\v...e object to that. Bring· the daughter here.
1v[r. 1\'Iapp: It is nothing but her statement.
The Court : I don't know what is on it.
Mr. 1\{app: We offer it in evidence as Exhibit 1 with this
witness' testimony.
·1\ir. l\fapp:
Q. -1\.ir. White, if it should develop that the date written in
that cement instead of being· in 1927, I understood you to say
you weren't positive about the date.
A. No; I wasn't. I never gave it a thought.
Q. You had no reason to think of it.
· A. No.
Q. If it should develop that the date that is written in the
cement in the cellar instead of being 1927 was July 27, 1925,
would you still say that you sold your bonds, your Larchmont
bpnds, _to 1\ir. Merritt Chandler in 19271
Mr. Heath: I can't imag·inc what he 'vould say under those
circumstances, but 've object to tha.t question.
The Court: I will permit the question.
l\1:r. Heath: We note an exception.
.
page 139

A. I can find my receipt home where I paid for
those bills. I "rould sooner go by them, because
that in the cellar I have never noticed myself. I
qo~'t In1;ow 'vhat it is. I knew it was put there.
Q. You have testified b_efor~ the Judge and jury, haven't
you, that it 'vas put there by some gentlemenA. l\1:r. Parks.
Q. With ·your knowledge~
A. Yes, sir.
. .
Q. And that it was your un~erstanding that it was put
th~:.;e to yo~r knowledge the date the house 'vas finish~d?
· A. Yes, I guess it 'vas.
Q. Written in the cement. In view of that I aJ)l going to
·ask·you if it turns out that the date Mr. Edgar Parks put
the-re is July 27, 1925, would you or would you not say that
you sold your bonds· to ~ir. Chandler in 1925 or 1927 ~
~
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A. Of course I would have to say in 1925, if that was correct. I 'vill look when I go home and find some other statements.
Q. "\Vhat son was it that went to school then that you sold
those bonds f
A. Judson.
Q. And what school did he go to1
A. I think V. P. I. that fall.
Q. Where is your son now1
A. He is in Kendyville, lVIaryland.
Q. Was that his first session· at V. P. 1.1
A.. Yes, sir.
Q. How many sessions did he go?
A. One, and he didn't finish that. He was taken sick and
can1e home.
Q. That was his only session there, he didn't go
i)age 140 } back any other time?
A. No. sir.
0

0

lVIr. 1\iapp: That is all, Mr. White.
Note: Thereupon an adjourmnent was taken until tomor··
row, June 24, 1933, at 10:00 .A. M.
SECOND DAY.
June 24, 1933.
lVIet pursuant to adjournment from yesterday.
Present: San1e parties as heretofore noteq.
T. 1\L BELLAJ\1:Y, SR.,
on behalf of the defendant, being first duly sworn,
te.stified as follows:

a witess

Exarnined bv 1\ir. Heath:
Q. State your name, your residence and your occupation ·7
A. T. I\L Bellamy; residence at the present timo Princess
Anne· County, Virginia;· farming and real estate.
Q. Are you the lVIr. Bellamy who was a part of the corporation known as· Bellamy & Hough~
A.· ·President of the Corporation.
Q. And your associate was the late 1\ir. J. W. llough?
A. Yes.
Q. lVIr. Hough died a fe'v da.ys ag·o, did he not Y
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A. Yes.
Q. ·You say your occupation now is what Y
A .. Farming and real estate.
Q. H~w long have you been in the r.eal estate business f
A. Between forty and forty-two years.
Q. \Vill you tell the jury of the suburban developments you
have been connected with in that timet
A. ~Iy first training 'vas 'vith the Ghent Compage 141 } pany of Norfolk. I had charge of some six or
seven different g·angs over there of sewerage and
. pavings gangs, and .others. They were on for several years.
After that Hough and I went into the real e~tate business
together. That was probably some seven or eight years
after that and we developed a great many suburban sections
around Norfolk. Outside the Ghent was known as the Greater
Ghent Corporation. ~hat constituted Princess Anne Avenue
and Stockley Gardens extended. Then we had another corporation known as Raven Park; The Hardy tract in Berkley
which cost over $200,000.00 for fifty acres of land. That
part is now a part of the city of Norfolk. In .Roanoke a
development known as Roanoke Ghent; and I individually
developed in Petersburg_ a development which is now a town
known. as Colonial Heights ; and a good deal of other property
in a general way.
Q. Did your firm also develop what is known as Larchmont
in NorfolkY
A. Yes. We purchased that property in 1906 consisting of
about nine farms. At that time I think that was 200 acres
of land, including low land, marsh land which wasn't to any
great extent probably extending out one hundred or one hundred and fifty feet from the shore line.
. Q. Making in all how many lots in the Larchmont. section?
A. About two thousand that was in the original tract of
land~ Later on we bought another tract of land that increased
the number of lots I think four or :five hundred more, _tpe
J. T. Miller tract of land.
Q. So the total number of lots in both tracts was about
2,500!

A. Yes.
Q. Of those twenty-five hundred how many have been sold
to purchasers and builders Y
A. I haven't checked that on the books, but I
page 142 ~ have an idea that all were sold within probably
two hundred and fifty or three hundred.
Q. Now, have you been intimately connected with the sale
of this property since 1906 f
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A. Eighty per cent of my time has been given exclusively
to the sale of Larchmont lots and the development of the property. It is true our companies spent something like three
hundred thousan~ dollars in improvements such as sewerage,
sidewalks, planting trees, paving sidewalks, planting and.grading.
Q. Who were the agents f<;>r the sale of your property?
A. Hough and I both superintended it; Bellamy & Hough,
Incorporated.
Q. Mr. Cecil F. Mears has testified in this case as to the
val~e of Larchmont lots. Please state whether to your knowledg·e Mr. lVIears ever sold or was connected with the sale
of any lot in Larchmont f
A. I am quite sure ~1:r. Mears never sold a lot for the company. If he had he would have acted as Agent, commission
would have had to be paid through Bellamy & Hough, and I
am quote sure Mr. Mears never so~d a lot in Larchmont for
the company.
Q. Did you ever hear his connection with the sale or purchase of any lot Y
A. No. I think he was with a firm known as VanDenberg
& Hitch, and I think that :firm may have sold through Mr.
Hitch one or two sites in Larchmont only, that is from the
company.
.
Q. Was Mr. ~{ears ever in the office of Bellamy & Hough
in connection· with the sale of any lots Y
A. I have no recollection of ever seeing him in there.
Q. A Mr. Ep~tein has also testified as to the value of
Larchmont property. Please state whether or not
pag·e 143 ~ lVIr. Milton Epstein, so far as you can· recall,
ever had: anything to do with the sale of a Larch·
mont lotY
A. I am sure 1\fr. Epstein has never been in our office in
regard to prices of Larchmont lots. I am under the impres-sion that he saw me on the street once and asked me or telephoned me to find out if Larchmont was restricted against
Jews, and I told him no. .At that time there wasn't a Jew
family in Larchmont. If any Jew asked us about the property we would show them the property and be courteous to
them, but I think the opinion in Norfolk was they were-n't.
permitted to buy in Larchmont.
Q. Can you tell the jury 'vhether or not you are familiar
a.nd have knowledge of the value of Larchmont property;
especially the lots involved in this· suit 1
A. You mean as of this date, or as of in the past!
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· Q. Both. I will ask you in 1927 'vere you familiar w!tb
the values of· these lots Y
A~ ·More so than today..
Q. Were you thoroughly familiar with them in 1927 f
A. I think I was.
Q. And are you prepa.r€d now to tell the jury what was thevalue of those lots in 19271
A. I can tell our price list, which nobody complained of,
which we think would be the value.

Mr. Mapp:
Mr. Heath:
The Court:
}Jfr. · ~lapp:
page 144

"\Ve object to the price list.
He says he fixed the value by a price list ..
I will permit the question.
We save the point.

~

ltir. Heath:
Q. Now, Mr. Bellan1y, I would like to get be..:
fore the jury a panoramic picture of the property. I hand
yon two photographs and would like-

Mr. Ifeath: Here are the. pictures. I want to know l1o'v
the. pictures were. taken.
Mr. Mapp: "\Ve object to these pictures unless the person
· that took them is here.
Mr. Hea.th: If your Honor will let me ask hi:r;n if he kno,vs
it is a correct photograph.
Mr. J\1:app: Vve object to that unless it is shown by the men
where they took the pictures.
The Court: I think tha.t is about the only way you can
prove it.
Mr. Ifeath: I will pr9ve it by men here that saw him take
it.
.
·Mr. Mapp: We object to that. ·They have to have someone
here· that took· the picture.
Mr. Ifea.th: Let me ask my question and you can oh.iect
and then if the Court don't think it is admissable \Ve will pilt
in the record wha.t we think should be there.
- The Court : Go ahead.
· Mr. J\IIapp: I don't think that picture should be held up b~~
·fore the ju~y. I know, :Nir. Heath, you ar~n 't doing that' in~
tentionally.
·
··
Mr. Heath:
Q. "'11en was this picture taken?
· - · :
·
A. I ga.ve the order for that picture to be taken.:· It was
taken by a. lvir. White, who was employed part of the time
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as a pilot for the government, also was given the right to
take photographs of this kind from the air, and that was taken
under my order.
Q. vVhenY
page 145 ~ A. I should say about 1920, but I can't tell the
exact date.
Q. You sa.y it was taken from the airY
A. Yes, and the map that I have in my pocket here that you
have on the Larehmont lots can be traced on that photograph
from the curves and the angles of the streets.
Q. Do you know from your own knowledge of Larchmont
that this is a correct photograph of Larchmont?
A. At that time it was taken it was a correct photograph.
At the . present time there are probably a hundred more
houses built in Larchmont than the photograph shows.
Mr. lleath: 'Ye asked to be allowed "to show this.
~~Ir. ~Iapp: We object on the additional ground that it was
not t~ken in 19.27. This shows h_o.w th~ property loo~ed in
1H20. Your Honor 1vill recall that our friends objected that
\Ve 'vould not put on men who saw this property in 1930 and
told how it looked to them. This photograph shows how it
\Vas supposed to look to the m-en in the air. The question
that your llonor held yesterday is not the wa.y it looked. but
the value. We object to this photograph.
1\rir. Heath: I want to get before the jury as much of a
picture as I can of this situation. They cannot go to Norfolk and look at it. If it had been taken in 1930 I think
there might be some objection, because conditions might have
changed for the better between 1927 and 1930, but
we sho'v a picture taken in 1920, seven yea.rs ·earlier, and the
witness states that conditions had improved, that the property was better conditioned in 1927. He· says he knows it is a
correct picture.
l\Ir. fleath:
Q. Did you pay for it?
A. Yes.
Q. And did :hfr. 1-Vhite, the man who you employed. deliver· this to you¥
A. Yes.

page 146}

~Ir. lieath: I think it is only fair that the jury should see
this picture.
The Court: I am going to sustain their objection. I do not
think a pic.ture t_aken seven years before can help .the jury in
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arriving at a value of the land. That is the point here. You
can take the stenographer in the room if you want to put
·anything in the record.
.
Mr. Heath: I think we had better do that.

N ot·e: Counsel and the court then retired to the anteroom, where the following evidence was put in the record:
Mr. Heath:
Q. Mr..Bellamy, i hand you the photograph which I will
mark defendant's Exhibit 1, for the purpose of making it a
part of the record, and will ask you to state to reply to my
questions when that photograph was made.
The Court: You have that in the record. The only thing
you want is to introduce that in evidence, and that is what
they objected to.
Mr. Heath:
Q. State just what you· know about this picture, and then
state where the property is that is in question in this suit.
A. The reason I wantQ. Just go ahead and state it.
A. The photograph shows the water front of the lots. It
shows the bulkhead that was started and built by the city.
Where there is some question of the lots being low lots it
will show with homes built around this property, whether the
·
values of low lots would be much higher than the
page 147 ~ value of high lots in a section that had nothing
built around it, no improvements, no water front.
The water front lots are more valuable as against other lots
that are interior lots.
Q. You haven't saiq a thing about the photogra.ph.
A. The photograph, I testified in there, was taken as ordered by the .firm of Bellamy & Hough by Mr. White, who
made it from the air about 1920. Since this was made here
is one street known as Bolling Avenue the photograph
doesn't show a house on it. Today there aren't three vacant
sites on the whole street.
Q. Where in this photograph are the lots involved in this
suitY
A. They are scattered, but quite a few are located on the
South side of this water front and the bulkhead right back
of these lots that front on Brandon Place.
The Court: Would that interfere with yonr photograph
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if you marked there with a lead pencil. I think that is the
only way you can identify them.
Note: Picture marked by Mr. Bellamy to show which lots
are involv:ed in this suit. And at the Court's sugg·estion the
.witness indicated by pencil marks th~ location of a part of the
lots in this suit which were water front lots.
Mr. Heath:
· Q. Can you locate where the other lots are which are involved in this suit f
Note : In reply to this question the witness indicated on
·the picture by pencil marks.
A. A bunch of lots in the West end of Brandon Avenue
opposite the bulkhead at the Southwest corner of Surrey
Crescent. These are to the South of the Southpage 148 ~ west corner of the above mentioned street, an~
South of this on the N-orth side of Surrey Place
running back to the pencil mark at the Western end of Brandon Place. . The bahince of the lots are so tied up with houses
that show that it is about impossible to show with a pencil
on this photograph.
Q. Mr. Bellamy, I hand you another photograph and will
ask you state what that is, marked ·Defendant's Exhibit 2.
A. This photograph shows the Eastern side of Larchmont,
which was developed before the Western side.
Q. When was that photograph taken?
A. At the same time. It also shows the government hospital to the North end of Larchmont.
.
Q. The court has ruled that these photographs aren't ad·
missable. You say they were taken in 19207
A. Yes, about 1920.
Q. Has the situation in Larchmont improved or has it
gone back since 19207
·
·
A. I stated in evidence that about a hundred houses have
been built.
Q. Can't y-ou answer my question 7
A. I think in looking over the photograph more carefully
that at least one-third more houses have been built in Larchmont than were in Larchmont and show from the photograph.
Q. I ask you this specific question-was the condition of
Larchmont as a residential section improved in 1927 over
what it was in 19207
A. A great deal more than in 1920.
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Q. :h1:r. Bellamy, are you able to state from your lmowledge
of the photograph and physical conditions existing in Larch.:.
.
mont in 1920 that those two photographs are corpage 149 ~ rect photographs of ·what they purport to bet
A. Yes, I can testify to that, that they are ..
· Q. Are they absolutely accurate in every respect t
A. Yes, I can trace the houses and give you the names of
those that O"\vn certain houses from this photograph.

Mr. Po,vell:
Q. And do the location of those houses that you refer to
appear accurately reproduced on this photograph~
· A. Absolutely.

:hir. Heath: I would like, "ri.th your pre·m,issio-n, to have this
to say. Yesterday you excluded the testimony of :hf1·. ~Ic
Cready and l{r. Shreaves, "\vho could tell nothing about the
value of this property. They simply could go there and say
they had S€en ce1·tain property. No,v, ~Ir. ~Iears and Mr.
Epstein were allow·ed to state conditions as they saw them
in 1931, four years after this sale 'vas made. No"\V we are
asking-we would not think that ·was objectionable-now 've
are asking to state its condition seven years before by a man
who knows the property thoroughly, 'vho knows the photographs are accurate, and who can testify the condition of
things have greatly improved. It seems to me if Mr. Mr.
~{ears and :1\Ir. Epstein here testified to what they sa:w four
years after we- should be able to sho'v the photograph taken
seven years before. It is very material to us to get before
this jury. I do not want to urg-e it if you are satisfied in
your own·mind, but if you are open to argument I do say tl1o
testimony is admissable.
Mr. Powell: If your Honor please, 'vith regard to the point
made by Mr. ].fapp that a photogTa.ph cannot be introdlJCed
in evidence unless it is authenticated by the man who did
.
the 'vork, I would like to say tl1is: That if a
page 150 ~ photograph is introduced of your Honor, or anybody else, and I come on the stand and say I know
th~ photograph, and I can s'vear that tl1a.t is an accurate
photograph.
· The Cottrt: I Did not keep it out on that account, but here
.is a ph9tograph taken seven years before the question in
dispute in this case is involved. I do not see tl1at that is
going to help the jury. If Mr. Bellamy wante to testify
about conditions in 1927l~e cap. do that. I-Iere is a photograph

.

J. Merritt Chandler v. Pauline Satchell Russell.

125

taken in 1920, and since that time certain changes have been
·
made.
1\fr. Heath: If I can produce a photograph taken in 1920
where there 'vere a few houses, and he says now there are
a hundred houses mo1·e.
!'Ir. Heath: He says he wants to show you conditions to
show the condition of the bulkhead.
Mr. Bellamy: This photograph wasn't made-I said in
1920-I find that it was photographed earlier than that, and
the way I kno'v is this. That the city made the contract in
1924 to build the bulkhead and make certain improvements,
and this photograph shows that the bulkhead has been erected,
and the bulkhead wasn't completed until a.t least a year or a
year and a half after the contract of 1924, so that would make
this photograph instead of being taken in 1920 be made in
1925 or 1926.
·
1\fr. Ifeath:
Q. Are you positive about that f
A. I am, and I check up on account of knowing of the
contract 'vith the city and knowing the bulkhead shows on it.
So instea~ of 1920, which was guess work, I find it was taken
in.1925 or 1926.
I
l
Tlie Court: 1\Ir. Bellamy, this photograph was introduced
as Exhibit 2 with your evidence. Are any of the lots in dispute on that· photograph 7 ·
·
pag~

151

~

A.. No, not on that one.

J

~he Cqurt: I am not going to permit you to introduce that
picture. You certainly can't introduce number 2.
~Jr. I-Iea.th: I would like to have the record show that this
photograph was taken in 1925. \~Tith that information before
you no'v 'vould you allow us to introduce it~
The Court : No.
~Ir. Heath : Exception noted.

Note: Thereupon the court and counsel returned to the
court room, and the follonging proceeding took place in the
presence .of the jury:
1\Ir. Heath:

enter into
certain contracts with the city of Norfolk in 1924 regarding
the bulkheads and filling in of the 'vater front lots involved
in this suit ?

. Q. 1\fr. Bellamy, did the Larchmont Company

----------------~------
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Mr. Mapp: We have no objection to the Larchmont Invest·
ment Corporation, but we have to any others.
The Court : Confine it to the Larchmont Investment Corporation.
Mr. Heath: The contract they have offered here is an
agreement between the Larchmont Realty Corporation and
the city of Norfolk.
Mr. Mapp: We obj~ct to that. There is some reference in
here to the Larchmont Investment Corporation. We object to it though because it refers to the ordinance that was
passed that evidently covered that. I do not think this
agreement between the city of Norfolk and the Larchmont
Realty Corporation is evidence in this case.
Mr. Heath: The Larchmont Investment Corporation joined
in the contract in dispute. I think it is proper evidence.
The Court : If you can show that I \vill permit it.
Mr. Mapp: We save the point.
The Court: Counsel stated to the Court that
page 152 } they will show this contract covers the lots covered by the deed of trust.
Mr. Heath:
Q.. The paper which I hand you, what date does it bearY
A. February 1, 1924.
Q. Does that refer to the lots involved in this suit 7
A. It refers to a part of the lots involved in this suit. Those
are Richmond Crescent, Surrey Crescent and an unnamed
street opposite Myrtle Park and Richmond Place.
Q. To about how many of. the lots involved in his suit does
it refer?
A. At least fifty-five lots.
Q. At least fifty-five lots in this suit are referred to there
excepted by this contract f
A. Yes.
Q. Now, that contract was made on the first of February
between the Larchmont Realty Corporation of the one part
and the city of Norfolk of the other, was it not?
A. And also the Investment Corporation.
Q. And the Investment Corporation joined in this contract f
A. Yes.
.
Mr. Heath: The contract wa.s recorded and here is a certified copy from the Clerk's Office. We introduce that as Defendant's Exhibit 2.
Mr. Heath:
Q. And did the Larchmont Realty Corporation carry out
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that contract so far as it was concerned by deeding to the
~ity the property which the contract called forY
.A. They did.
page 153 } , Q. Is this deed which I hand you the deed which:
the Larchmont Realty Corporation carried out
that contract?
Mr. Mapp:
goes.
Mr. Heath:
The Court:
Mr. Mapp:

We object to it so far as Larchmont Realty
It is all parts of one and the same transaction.
I will permit it.
We except, if your Honor please.

. A. This is a copy of the deed given the first day of February, 1924, made by the ,Larchmont Realty Corporition to
the city of Norfolk, which deeds the streets and paxks in
connection with the agreement of the city to make the improvements on the lots owned by the Larchmont Investment
Corporation, as the Larchmont Realty Corporation were re-sponsible to the Larchmont Investment Corporation either
t.o make the improvements themselves or have them made
under this contract.

Mr. Heath: We introduce that deed as Defendant's Exhibit 3.
Q. Now, I hand you another contract dated the 17th of
June, and will ask you if that is the agreement by which
the Larchmont Investment Corporation, among others, car·
rie4 out its part of the agreement as to the assessment of
the property f

Mr. Mapp: Same objection, if your Honor please, and exception.
Mr. Heath:
Q. Now, gentlemen of the jury, with. the Court's permission, it is important that these be read and I am going
to ask the privilege of reading these to you in part while
they are being introduced.
Note : Read to the jury by Mr. Heath.
Mr. Heath:
Q. Mr. Bellamy, has the city of Norfolk up ·to the present
time carried out its contract T
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A. It hasn't, or hasn't completed the work.
Q. NO\V, taking· up specifically the· lots involved

in this suit, have you a plat of Larchmont before
you!
A .. I have.
Q. Does that show the layout of the lots involved in this
suit7
· ·A~ Yes.
Q.· I would like to have you look at Block 1, lots 7 and 8.
Mr. Mears has testified in this case and stated that those
two lots were worth $400.00 ca.ch, total $800.00. What you
have to say as to tha.t!
A. I sold lots number 5 and 6 to a party named Walters
for $1r500.00 each, making a total sale of the tw·o lots $3,000.00~
with allowance I think of 6% on that prioo waiting for the
city to complete the improvements, thinking it would take
about a year. I would consider lots 7 and 8 worth at least
that, or a little more, because 8 has over ninety feet frontage
on the water front, and 7 has a frontage of over twenty-five
feet on the water front, and I would price those two lots at
$3,250.00.

Q. You spoke just now of water front lots. Tell the jury
what part, what element of value, if any, locations in Norfolk on the water front had to an inside lot. Look to the
jury, they are the ones to hear you.
A. My expeirence years ago was that in Ghent, which had
a water front in there called the Hague where small boats
could come in, that property sold as hig·h, or offers were
made as high as $2,500.00 for a hventy-five foot lot with a
depth of around 100 feet; \Vhere on other streets in Ghent
twenty-five foot lots \vith a good foundation werE!--selling for
about $70.00 a foot, making $1,750.00, "rhere the \Vater front
lots in Gherit were bringing practically three times the amount
of inside lots. Those inside lots "rere good faunpage 155 ~ dation and the water front lots had to be piled,
a great many of them. Under those conditions,
arid having had experience· in developing property we made
the price on these Larchmont lots in the beginning and advertised them for $60.00 a foot, making $1,500.00 for a twentyfive foot water front lot against $1,000.00 for other lots.
Q. In your opinion as a practical r~al estat~ man, having
experience in developments of this character, 'vas that a
just estimate of the relative values of the two situations?
A. It was ~ore than a just value. We only charged 50%
more for ·the· water front lots against the other lots that
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'veren 't water front lots, 'vhe·reas in Ghent they sold as high
as 200% more.
- Q. Now, having adopted that policy, did Bellamy & Hough
set that· price which you have mentioned of $1,500.00 for each
water front lot involved in this suit?
A. That was the price the company set. That was the
p1ice we advertised in the newspapers, by posters, or by
'vord of mouth.
Q. Is tha.t postal which I hand you a postal which you got
out for the sale of these water front lots involved in this suit
in the year 1927 Y
Mr. Mapp: If your Honor please, 've. object to that. I
didn't object to anything the witness wanted to testify about
the value, but to testify and offer that besides. We don't
think that is proper.
The Court: I will permit him to ans,ver.
~Ir. }lapp: vVe save the point, if your Honor please.
A. This postal was first gotten out about 1925. I don't rewhether we continued using them or had any left,
or 'vhether they we-re all sent out about the time they were
printed.
m~mber

page 156

~

:Yir. Heath:
Q. Did they refer to the· lots involved in this

suit?
A. The postal does.
Q. Will you read that postal to the jury Y
~Ir. ~iapp: Same objection to all questions and motion to
strike out the answers.

Note : Postal read to the jury by Mr. Bellamy:
''Special price on Larchmont Lots.
arranging to put on the market at once our water
front sites. The city is no'v completing the concrete bulkhead for a distance of 2,800 feet. Sites for immediate acceptance of 50 ft. $3,000. J'
·

vVe are

A. The balance of the postal does not refer to the lots in
this suit.
1\ir. Heath :
Q. I understand the only waterfront lots you referred to
is to those at which the bulkhead neared completion¥
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A. Yes.
Q. And that is the bulkhead in this suit?
A. Yes. And this is signed ''Bellamy & Hough, General
Agents, by President'', which would take my signature.
· Q. Now, Mr. Bellamy, lets pass on to the next lots upon
·which a valuation was put by Mr. Mears. Look in Block 1, at
lots 9 to ·23A, inclusive. There are 16 lots. Mr. Mears puts
a valuation of $200.00 a lot on these lots. What have you to
say as to the value of those lots T
The Court: It is understood all that has reference to 1927Y
Mr. Heath: Yes, sir.
·
A. Lots 9 to 22 at $1,500.00 each, making a total of $21,000.00. Lots 23 and 23A $2,000.00 for the two,. being jib lots.
· Q. Take Block 2. Mr. Mears values lots 1, 2, 3, 4, 5, 6, 23,
24, 25, 26 and 27, after allowing for certain expenses which
he thought necessary he puts a value in .1927 of
page 157 ~ $1,500.00 oil those 11 lots. What valuation would
have been a correct valuation of those lots. What
:was the correct value in 1927 Y
A. Lots from 1 to 6, inclusive, $1,500.00 each, total $9,000.00: In 1927 they were probably not over two feet lower
than the eleva.tion of the street. Lots 23,. 24, 25, 26 and 27
are about 2% feet lower than Hampton Boulevard. These
lots, with the lots 1 to 6, would have required filling by the
city up to the grade, and I will put the last named lots, 23
to 27 inclusive, at $1,500.00 each, total of $7,500.00. ·Now, the
way I got a.t the price of $1,500.00 each, or the way we would
at that time, was that lots 23 to 27, both inclusive, were named
by the city of Norfolk for business purposes. These lots
and 125 feet on the opposite side of the street were the only
sites in the whole locality known as Larchmont that was permitted for any business whatever.
Mr. Ma.pp: I am sure you do not mean to state inaccurately..
He named two sites at $3,125.00.
Mr. Heath: You think he appraised them $4,625.00.
Mr. Heath:
Q. And you appraise the· whole lllots at what Y
A. $1,500.00 each, which would be $16,500.00.
Q. ·Now, Mr. Bellamy, take block 2, lots 7, 8, 9, 10, 11, 12,
13 and 14. Mr. Mears put these down at $50.00 each, total
$400.00. What have you to say as to the value of those in
1927Y
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A. Lots 7 to 10 axe absolutely water front lots, and at the
price of $1,500.00 would be valued for $6,000.00. Lots 11' to 14
in the same block No. 2 are practically water front lots, as
they front on. the street just South .of the bulkhead and ·with
the restrictions of the opposite lots requires that
·
page 158 r the house set back :fifteen foot, these would be in
view of the 'vate.r front and those would be priced
at the same rate of $1,500.00 each.
Mr. Powell: How many were they, Mr. Bellamy, three or
:four7
A. Nos. 11, 12, 13 and 14, I think.
Air. Heath:
Q. Now, let's take Block 4, lots 18, 19 and 20.
A. $1,000.00 each, $3,000.00 for the three.
Q. Mr. Mears made those $2,100.00. Is that correct, Sena·
tor MappY
Mr. Mapp : Yes, $2,100.00.
1\.{r. Heath:
Q. Now, let's take Block 5, lots 31, 32 and 33. Wha.t have
you to say as to those lots 7
A. Lot 31 is thirty feet deeper than our average lot in
Larchmont. It has a frontage of 25 feet on Manchester Avenue. Lot 32 has a. frontage of fifteen feet, but would have a
width of twenty-five feet, about fifteen feet from Manchester
Avenue, and as all hous·es had to set back 15 feet this .would
give 25 feet width. Lot No. 33 is a jib that has no frontage,
but adjoins lot 32. Our value and sales price was $3,750.00
on these three lots. They also adjoin property to the South
that was owned by the company, nos. 43, 44, 45 and 46 in the
same block, and we had been holding those to sell with the
last numbers named, which would be water front sites ..
Q. Go to block 8, and tell the jury the value of lots 11 to 23 t
A. $1,500.00 each, making a total of 13 lots, $18,500.00.
Q. Now go to Blook 9, lots 1, 2 and 3.
·
A. They are water front lots and have a park also in front
of them. $1,500.00 for No.1, $1,500.00 for No.3 a,nd $1,650.00
for No. 1, being a corner lot 10% higher, making
page 159 ~ a total of $4,650.00.
Q. What' as to lots 14, 13, 15 and 16 in the same
block?
A. They have water fronts and the park both. $1,500.00
each, $6,000.00.
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Q. Lots 17 and 187
-A.; $1,500.00 each, $3,000.00.
Q.. Now go to Block 13. J\iir. Mears put lots 2, 3, 4 and 4
down as absolutely worthless. Wha.t have you.- to say a~ to
their value, and tell the jury why you say it¥
...£\.. Lots 1, 2, 3 and 4 in Block 13, nwmber 1 and 2 being practically water front lots. · I would value the four for a total of
$5,000.00. These lots are under a conh·a.ct with the city of
Norfolk for the paving and front of same. That contract
was made the 17th·day of June, the'year 1924, hut up to the
present time the city has not put the asphalt street and curbing down in front of these _lots.
_
Q. 1\Ir. 1\iears says th-ere is no street there. Is that correct!
A. A fifty-foot ~treet that shows from the plat. As I have
just stated, the improve1nents have not been put down, even
though they are under contract with the city since June 17,
1924.
.
·Q. He sa.ys those lots have no value. IIis ans,ver -was
.
none whatever.
A. I think they are a foot and a half or two feet lower
than the grade of the street when completed by the city.
: Q." How much lowe1· at the present time'
A. About a. foot and a half.
- Q. About that much more than the grade will be when the
city has carried out its contract Y
A. Yes.
· Q. What value do you put upon lots 7 and 8 in the same
blockY
A. $1,000.00 each, $2,000.00 for the two. The asphalt street
· isn't down in front of these lots. They are next
page 160 ~ door to a very nice house, but they front on a
·
:fifty foot street and the asphalt driveway is up to
the beginning of thes·e· lots.
Q. I forgot to a:.sk you about lots 5 and 6. Mr. Mears also
said there 'vas no street there. \\7 hat have you to say as to
that and as to the value?
A. $~,000.00 each, $2,000.00. They are under contract for
the street to be built at the cost of the city.
Q. No,v, J\tir. ~ellamy, J\tir. Mears states lots 14,..15, 16, 17,
18, 19 and 20 in the same block have no value at all and are
not 'vorth _ilnprov:ing, n1arsh and no streets. \That do you
·say as to that?
A. Lots 21 and 22Q. I· didn't ask a bout 21 and 22.
A. West of the last named lot No. 20 has a very nice home
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oli it wortl1 at least $1 ,.000.00 in 1927, artd the driveway· stops
at the beginning of lot 20, which is as far as improvements
go. .That would make lots 14 to 20 without the paved drive:..
\vay; but they are under contract with the city to complete
the improvements. ·I p'ut them at- $1,000.00 each, ~aking
$7 ,ooo-.oo total:··
~
·
· ··
·
'
. Q. Now, Mr. Bellamy, let's go to Block 17. Mr. ~]\fears also
reported that they \Vere worthless, marsh, no street, not \Vortli
improving. What have ·you· to s-ay a~ to tl;wse 7 _ . . .
. A. Lots 1 t~ 9 I value at $1;000.90 'each, .total $9,000.00.
There is· a ·fifty foot street a·round theiQ. on ·the plat.. This
.street is to be _aspha~ted and improved by the citY' under
contract of 3une 24,"1924. - .
.
.
Q. Did -you p~t a yalue on lots 8 and 7; afr3 well .as f,rom_l
to· 77
·
· ··
··
·
r
A .. Included that:
_page 161 ~- Q. Take Block 18, lots 3 to 8; What have you to
:
.
say .as to their value. J\fr. Mears also -said· they
\veren 't worth ilnproving. That_ it was· cc;>nc~ivaple that somebody might get $75.00 'each.
..c.
•
• '
..
•
..•• ~
. A~ Those lots 3 to 6 are 26 fo·ot front each. · Our regular
lots were 25 feet, 4, 5 and 6 have an extra w~dth. on the back.
All of th~-se l9ts a:r-~ i:Q. view of the water front. I will put
these· -at. $1,1PO.O_O _eacp. .
.
·
·
. Q. Lots -17,-18 ·and 19 in the .s~me bl9ck?.
.
.. ..
-A. $1,000.00 each, though 19 has a frontage of 30 fee~,.~but
js a little narrow on tl1e back. J'hey .front on _Larc.}].pi_ont
Crescent, which is a 60 foot ~treet. .TJ'ley haven't been hn~
prov~d in .front of- them, but ar-e. under, contract with the.city
Jo improve them. .
.
~
,
·
· Q. But you put that value· upon them 'any way7
.A. Y e~, because of the. location and qther h<;>us~s around
them~ · ·· · ·
· · · ·· : · .· ··
!
.
.
Q. Now:, take lot 26, in Block 42. That seems to be a jib~
lot. ·What value has that and to what use can it be put¥
A. 26 has a frontage on Amherst Avenue of six feet, and
width on the hack of 70 feet, which 'vould give. an average
width of 38 feet running the full depth. That, in connection
with the lots to the West adjoining this site own,ed by the
Larchmont Company, I would put a value of $1,000.00. If this
was a lot by itself and not joining· the· other lots owned by
the company you could not value- it quite· as high as $1,000.00.
l

· ·

.

.

•

.

l\!Ir. 1\!Iapp: Is it owned by the Investment Company?
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A. I am sure it was the Investment that owned the adjoin..,
ing lots.
-

~

.

Mr. Heath:
;'-r- ,_
--~
Q. Now, go back to Block 43, lots 33 to 27.- -~ -A. 33 to 37 front on the north side of ~:Ionterey Avenue,
$1,000.00 each.
·
Q. Mr. Mears put those at $3,500.00.
page 162 } A .. Making a total of $5,000.00 my valuation.
Q. Now, lots 10 and 11 in Block 44. Mr. Mears
put a value on those in 1927 of $600.00. each. What do you say
to thosef
A. I. would have valued those in 1927 at .$750.00 or $800.00
each, making a total of from $1,500.00 to $1,600.00. They
have been sold since through me to the William & Mary Col.lege by Mr. Foreman, of Norfolk, 'vho is well acquainted w.ith
vall~.es, being attorney for the Mutual Building and Loan Association, and they paid, I understand, $1,000.00 each for those
lots, making a total of $2,000.00.
·
Q. Now, go to block 7A and place a valuation on lots from
7 to 19, inclusive.
A. That is block 7A f
Q·. Yes.
A. Those lots we were holding at $1,000.00 each. I think the
company would have accepted, if they had had a cash offer,
a little less than that for the simple reason that they fronted
on a thirty foot space that had been left by the company for
a street~ .with the expectation that the owner on the North
~de of this property, Mrs. Ferebee, expected to open her property, making it a continuation of Manchester Avenue, a sixtyfo:«)t ·street, }?ut they were in the vacinity of Hanover Avenue,
()~y a hundred. feet or more away, which had some of the
handsomest homes in Larchmont on tha.t street.
Q. When the deed of trust of August 15, 1927, was put
Up()n this property do you recall having an interview with
¥r.. Chandler and Mr. Rew in regard to this property t

Mr. Mapp: We object, if your Honor please, to any talk
.
between the witness and Mr. Rew and Mr. Chand. page 163 ~ ler.
Mr. Heath: May I state why I think it is per:plissablet We want to show the good faith of Mr. Rew and
Mr. Chandler. These contracts were gone over and it was in
reliance on them that these bonds were taken.
Mr. Mapp: I don't think that is proper, anything they can
show whether innocently or guilty. Anything they can show
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about the values is permissalbe, but as to trying to pack that
up with ·what somebody told somebody else we do not think
is .evidence.
Mr. Heath : Good faith is the very essence of this case.
The Court: I will permit him to answer.
Mr. Mapp: We note an exception.
Note: Question read back by stenographer to witness.
A. Mr. Hough and I alwaysMr. Mapp: We object to what you and Mr. Hough did.
The Court: Just answer the question whether or not you
had an interview with Mr. Rew and Mr. Chandler..
A. I do not remember the exact date, whether it was the. day.·
this deed of trust was given or whether several weeks before.
}.~Ir.

Heath:
Q. If it was several weeks before it would be all right, or
the day. Some time before it was given did yon go over these·
values with these gentlemen!
-rr-.- ~·- .A. Yes, went over the values with Mr. Chandler .anP,.~¥r.
Rew and in connection with the values showed they were w.ater
front lots.
'

.

Mr. Mapp: I want the record to show that all of these questions are objected to, and move to strike out all answets, .alld
·
._ . _ ,
-exceptions noted.
A. Contd. That the values were placed predicated. OIL. th~
agreement we had with the city, and Mr. Rew.a.nd .
page 164 } Mr. Chandler both knew .of this agreement for-~
completion of the improvements.
_.. ·.
Q. Mr. Bellamy,. it appears that you were personally-an endorser on the $110,000.00 of bonds secured by the deed ·o-f .Au..
gust 15, 1927. Is that correct!
A. Yes.
Q. Did you own at that time any interest in ~ f~nn·Jn
Princess Anne County?
A. Yes.
Q. Wbat kind of a farm was itt
A. A dairy fann of 432 acres.
Q. Did it contain any ;residence!
._
A. Fourteen room house, one-half concrete and ()ne-half
frame.

•

·'•
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Q. What stock did .you have on the· farm t · ·
·.A. I had Holstein and Guernsey. ·
Q. HowmanyY
A ..B.etween ninety and a hundred. That included the young
stock as \Veil as the milk COWS.. · - Q. Were you conducting ·a dairy there·¥ ·

· ·A. Yes.
Q.. What did ·you consider at that time·, or what do you consider now your interest in that farm was worth at that time·f
I am talking about August 15th... ·
·- -· ·
Mr .. J\fapp £ \Ve object to·his interest in any land.
T.he. Court.~ I suppose they· are going· to aild it up· and get

the totaL

·

Mr~

Heath:. ·
.. Q. What was your· equity in· tha.t property wo1·th f
A. I consider a fair valuation .of the land that my equity
would be around $40,000.00.
page 165
Q. At that timet _ _.
.
.
A. At thaf time. That is including the imple:..
ments, cattle, buildings and land. ·
. Q. Did you have any property in Petersburg at that timet
.. A. I had property rind-0r · the name of the Colonial Park
Land Company.
Q. Who o'vned the stock in that?
- A. I had practically all the. stock, probably 95 to 99%.
Q. Wh'at clid you consider your stock in that company worth
at that time Y
A. I had always considered · m.y,. :equity in that property
$40,000~00- to $50,000.00.
·
· ·Q. Did .you at-that time o"rn any property on the right of
way of the. Norfolk & Wester:n· rai.lroad Y
- ..
A. I had 600 feet inside the city limits of Norfolk.
Q. What did you consider your interest in that property
worthY
A. Around $30,000.00 in considered my equity in that.
Q. Did you have a residence!
A. Yes.
Q. vVhere was thatT
A. That was in Larchmont.
Q. What was your equity in that worth?
.
A. That 'vas built, or it occupied about 20 lots in Block
10. I considered my equity in that about $15,000.00.
Q. Did either of these companies owe you anything on open

r.
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account, the Larchmont Investment Corporation or Larchmont
·Realty Corporation?
A. What money was owed me was through the firm of Bellamy & Hough, Incorporated. In other words, as we advanced money to the company at any time they
page 166 ~ needed it it \Vas advanced by T. ~I. Bellamy, his
proportion to Bellamy & Hough, and J. W. Hough
\vould advance his, and then the firm of Bellamy & Hough
.would loan to any of the companies we .had.
.
Q. Was the firm of Bellamy & Ilough, Incorporated, indebted to you in any amount Y
A. If the firm had been able to collect the amount due
.them at that time my interest in it a.t that time probably \vould
have, run $20,000.00.
.
Q. You spoke of your ·equity. I understand you to mean
all of your property was mortgaged more or less Y
·
A. Practically all of it had been mortgaged. I have been
.very actively engaged in business for years and years.
Q. Was the firm of Bellamy & Ilough actively engaged in
business in August 15, 1927?
A. Y~s.
Q. It has appeared here, Mr. Bellamy, that on a mortgage
w·hich matured August 15, 1927, the interest wasn't actually
paid. A check w-as given but the interest \Vasn 't collected
until the following December. Do you kno\V anything about
that?
_ A. No, I do not. I may have kno\vn at the time if it happened, but I have no recollection.
:hir. 1\-Iapp: In that connection, I asked you last night,
we want :Nir. Chandler's books as to that.
·
·
~Ir. Heath: I can go into an explanation of that as soon
as I get through with this \vitness.
· - · ·
.1\Ir. Heath:
Q. If that did occur would that be anything unusual Y

1\fr. ~lapp: vVe object as· to whether it was usual or unusual.
The Court: I will sustain your objection.
pag·e 167 ~ Mr. Heath:
Q. Unless a land con1pany has laid up a sur·
plus!fr. J\fapp: vVe object to that.
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Mr. Heath:
Q. Unless a land company has laid up a surplus its resources must come from the sale of lots Y
Mr. Mapp: We object to that.
The Court: I will permit the question.
A. Yes.
Mr. Heath:
Q. Mr. Bellamy, it appears in the testimony that a deed
of trust executed in 1918 to Mr. Burrow, and also a deed of
trust executed in 1919 to Mr. Burrow, which embraced some
of the lots embraced in the deed of trust of August 15, 1927f
that thos·e deeds have :riever been released. Do you know of
any bonds that are outstanding under those deeds?
A. When I got a sun1m.ons to come over here I went to the
safe and looked for the bond book to check up, because I hacl
read this evidence at the former trial. I could not :find the
bond book. I phoned Mr. Sellers, who worked as bookkeeper
for the firm,. and usually did the work up to 1927, mostly at
night, and he said the bond book was in the safe. I went
back again and couldn't find it, and phoned him again and
asked him if he had forwarded it to the Eastern Shore.
Q. Did you give him .a.ny authority to send it over here 1
: A. He said he didn't think it was here.
·
Q. Didn't you get all of your books you got
page 168 ~ from Mr. Sellers f
A. I have no reoollection of turning them over.
Mr. Mapp saw me in the office one day with, I think, it was
Mr. Kelsey.
Mr. Mapp: And Mr. Sellers and myself went to see you.
A. I don't remember that, ·but I only reeall one time ancl
that was the time Mr. Kelsey, the lawyer, was with you and
as you stated then you wanted to find out, I think Mr. S'ellers
was there, to find out whether Mr. Chandler 'was representing
himself in taldng bonds or representing the Accomac Banking Company. My recollection is at that time I told you the
best that I could that I thought he was only representing hinlself. It was a question raised then whether you would call
on me as a witness, that you were expecting to have a suit.
I told you any· way I could help I would. If you needed me
I would come, and L think you saie you would have to have
Mr. Sellers, but I have no recollection that the books had been
taken by Mr. Sellers, or that there had been an ordet· fron1
the Court.

J.

~Ierritt

Chandler v. P~uline Satche~ Russ~ll.

139

Mr. Heath: There had been no order from the Court. If
you have that bond book. He says he has been unable to find

a

-

Mr. ~lapp: I don't know what we have.
_
The Witness: I don't know whether I could answer from ··
~ooking at the bond book right off hand.
Mr. Heath:
Q. Have you been able to find any bonds that were outstanding under those two deeds of trust 1
A. I found some other bonds cancelled in the s·afe.
Q. I wasn't -asking about cancelled bonds. What have you
found that is outstanding?
·
A. And to check up the deeds, _not having the
·
page 169 ~ bond books or key map that Mr. .Sellers made I
took out bond number 80, which was the last one
of the August 15, 1919, issue. That giv:es the numbers of
the bonds outstanding and when they were payable on the
face of the bond. The last bond in that issue was due ten
· years ·ago, in 1923, which \vas ten years ago last August, no~
this coming August, this is 1933, ten years this coming August, and the other one was dated August 15th, which was 110
bonds in that issue of $500.00 each. The last one was due
on the 15th day of August, 1923. That would make ten years
since the last one was due, and I have heard of none of these
issues being· presented for collected or any interest. I always notified Mr. Sellers. Sometimes bonds were delayed in
being sent over when ·a new issue was made and I notHied
Mr. Sellers when they come to immediately take them to the
Trustee and he could cancel them and enter them on his
lJ-ook as having gone in and I had found in the past a great
many cases he had not taken them over promptly. Whethe-r
there is any bonds outstanding against this,-! found three
bonds of August 15, 1919, bonds No. 79, 80 and 81, appeared
to be at one of the banks as a collateral for a note that appeared on the bills; payable book of $160.00, I think. Now,
the face of these three bonds would have been $500.00 each.
They are the only ones I could find any question about any
outstanding bonds on any of these issues.
Q. It also appears that on the very day on which the deed
of trust to }Ir. Spindle was executed to secure these bonds
there was executed another deed of trust to him which contained five of the lots embraced in this deed. There was· a
duplication to that extent. Do you recall anything about
that? Are you able to make any explanation of it Y
A. No none 'vhatever.

-
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~- ·
Q. It was stated here yesterday,-my frienc1
page 170 ~ will call me if I am wrong-I understood the wit- ness to state that about 13 lots embraced in this
deed had been conveyed to Dr. ~IcCormick under a deed of
trust. Is that corroot?
A. Dr. l\icCormick I know postively has not been interested
"in any way, shape or form in any of the lots in this contro ·
versy. Dr. l\icCormock had a deed of trust on some lots
·South of Rockridg·e Avenue, I don't rmnember which block~ ..
One deed of trust was East of the car line. The other deed
of trust was on the new piece of property the Larchmont
Realty Corporation bought a good many years after this plat
was made, and I am sure there was nothing in connection
with these lots.

1\fr. Ileath: Take the 'vitness.
Mr. Mapp: Here are the two books if you 'vant to -ask him
about them.·
Mr. Heath : You had better ask him a bout them, I don't
know anything about them.
The Witness.: I would not care to testify from these books
hurridely. I tried to find them the other day to go over then1..
I am not an exp-ert bookkeeper. I never ·attended to the books
unless making a menwrandum·for the bookkeeper to attend
to it.

CROSS EXAl\iiNATION.

By Mr. Mapp:
Q. l\fr. Bellamy, I understand you to testify that in all you
purchased in this Larchmont 1natter about 2,500 lots.
· A. The Larchn1ont Realty .Corporation.
Q. And that some of those lots were purchased in 1906, about
2,000 of them, and four or five hundred more later.
· J.l. 1res.
Q. When you boug·ht this property it was all
page 171 ~ unimproved, wasn't it¥
·
J.l. Yes.
Q. No buildings on it 1
.A. I think two farm houses only on the nine tracts of land.
Q. What did you g·ive for these 2,500 lots?
.A. $1,500.00 an acre, an average of $1,500.00 an acre.
Q. About what is the total amount you paid for these 2,500
1ots1
A. J would like to seggregate the 2,000 from the 500. The
2,000 lots were made up of a 300-acre tract, n1aking an aver-
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ag·e of 10 lots to the acre, but having parks and wide streets
it cuts down the number of lots.
Q. Can you ten us what you paid for the 2,000 lots Y
A. I would say around $300,000.00.
Q. Al}d you paid how much for the four or five hundred
lots?
A. I think they were purchased around the same rate. l
think they 'vere a little higher, because the improvements of
Larchmont had gone up to the property, but I do not recollect the exact amount per acre.
Q. ]f.ow many of these Larchmont Companies did you have Y
A. Two?
Q. Larchmont Realty?
A. Which was the first company.
Q. And when did you organize that'
A. 1906.
Q. And then you had your Larchmont Investment Corpora~
tion.
A. I think that was in 1909 or 1912..
Q. How Inany lots did you sell off your original 2,500 and
get money for 1 · How many had you sold prior to 1923 and
gotten money for? How much money had you collected f!.!'Olll
those lots?
· A. I have no idea.
Q. Can't you g·ive an estimate?
page 172 ~ A. We began the sale of the lots at $500.00 eacl1,
payable over a period of ten years. That was
1906 before there were any houses built. Then we advanced
the price to $750.00 and then f1·om $750.00 to $1,000.00 over
a period from 1906 to 1925 or 1926.
Q. vVell, no'v :Mr. Bellamy, you were very active at this-!
understand you gave it about 80% of your time.
A. Yes, in selling the lots.
Q. You, of course, knew the prices f
A. Yes.
Q. What is your best estimate of what was taken in dut·ing and up to 1923. What did you get in in cash 1 How many
lots had you sold and what had you g·ot.tcn from them up untiL
1.923? Your best estin1ate.
A. I couldn't come within twenty or thirty per cent, unless
I just accidentally hit it.
Q. With that reservation how much do you think you had
sold 1 Ifow much had you gotten i
A. I would say up to 1923 we should have sold, about twof:llirds of the property.
(~. And what do you think you had gotten for that twothirds in dollars and cents 1
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A. Two-thirds of twenty-five hundre4 would be sixteen hundred, and we averaged up to that time, 1923, if we averaged
$700.00 each, sixteen times seven, it would have been a little
over a million dollars.
Q. You sold off a little more than a million dollars worth!
A. Yes, sir.
'
. .
Q. How much ou.tstnanding bond issues did you have
against what you had leftY
page 173 ~ A. In 1923 7
Q. Yes, sir, didn't you have a bond issue in
1923?

A. We had bond issues in 1923 and ever since we organized
the company.
Q. Didn't you have a bond issue against Larchmont InvestJnent Corporation in 1923 for $110,000.00, one issue T
A. 1923, 1925, 1927. I would not be surprised but what
we did.
Q. In addition to that didn't yon have a bond issue of $40,- ·
000.00 more of the Inv·estment Corporation Y
A. In 19237
Q. Yes sir, same date.
A. Of another $40,000.00.
Q. Did you or didn't you?
A. I do not know. I can look on the books, and I think the
records will probably show.
Q. All right, sir. I am going to ask you your total boncl
issue against the Investment Corporation and Realty Corporation in 1923. flow much the two oompanies owed 1
A. I couldn.'t tell you that. I would leave that to Mr. Sellers, the bookkeeper. He is familiar with the books.
Q. Mr. Bellamy, the conditions, beginning with 1919, 1918,
from then on up to 1926 were very favorable, were they not,
:financially Y
A. I would say in certain localities they were.
Q. Would tqat apply to the Larchmont locality!
A. I would not say that-along those years the beginning
of the expansion of values to any extent was in the business
section of Norfolk.
Q. What years were the best the Larchmont Investment
Corporation had 7
A. I expect the best years the Larchmont Investment Cor- poration had was the first three years it started in business,.
1906, 1907 and 1908.
page 174 } Q. From that time on it wasn't so good?
A. Well, we had supplied some· of the demand
for property.
Q. Mr. S'ellers has testified that in 1923 you had a bond iror-
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sue that matured for $80,000.00 against this Investment Corporation and your renewal was increased,-instead of renew.:.
ing the $80,000.00 you renewed it for $110,000.00. Why was
that additional $30,000.00 added.
·
A. I hav:e no recollection that any bond issue was increased
$30,000.
Q. If Mr. Sellers testified to that have you any reason to
think it is wrong?
A. Yes, unless there was some other bond issue consolidated
into this issue.
Q. The 1923 issue was payable in two years.
A. Most of our bond issues are two years, some one,. twb,.
three and four years.
Q. And you were very activ:e selling all the lots you could,
weren't you f
A. Trying to be.
Q. And you weren't able to retire a single one of those
bonds when they fell due August 15, 19257
A. I think instead of the bond issues coming down they
naturally went up a little every year.
Q. That is right, in spite of what you and Mr. Hough could
do, instead of cutting them down they were inereasing?
A. Yes, sir.
Q. In 1925 you had a rene,val for $110,000.00 didn't you 1
A. I think so.
Q. Mr. Bellamy, the deed of trust,-you had been in the
real estate business a considerable length of
page 175 } time?
A. Yes.
Q. And you knew that was being handled ·over here by·
Mr. ChandlerY
A. Yes.
Q. It is in evidence that the deed of trust securing this
$110,000.00 that came in this community during 1925 was
never put to record.
A. I found that out.
Q. That the bond issue stayed out two years with no deed
of trust recorded securing it. Why wasn't that put to record 7
A. I can hardly answer. It should have gone there and I
thought it was, but I found out probably the next two yearti
it was in the safe and had never been recorded.
Q. Didn't you also find out that two bond issues of $80,000.00 each of the Larchmont Realty ·Corporation were never
put to record, one in 1923 and another in 1925 7
A. No.
Q. Sir?
A. No, I have no recollection of those.
I

'

I
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Q. Mr. Bellamy, the 1925 issue fell du,e in 1927, · Angnst
15th, didn't it?
A. I think along that time. The bond issues were for two
years, so if there was one in 1925 it would come due in 1927 ..
· Q. ~our company was able to make no payment on those
bonds that fell due in 1927?
· A. I do not think they were.
Q. Were you selling any lots at all between August 15,
1925, and 1927 ~
A. I think very few lots at that time. It appage 176 ~ peared that people wanted houses. They dicln 't
.
want lots and along about 1927 and thereafter
we began building some brick houses for about $7,000.00 each,
and that '\Vas a bout the time \Ve failed. The contractor made
an agreement to put up those houses and take second deeds
of trust for the difference between what the loan of the building association would be and the amount owed for them, and
we would give second deeds of trust to them, and they passed
those out to some material people and we had to keep up the
payments on those houses and the building association and
we did not sell the houses and there was some judc,oments
gotten on those second deeds of trust, and when those judgments began against both Bellamy and Hough as personal
endorsers on those securities, that is the time that it \Vas decided with those judgments that it would be mighty hard to
cont~e to sell Larchmont lots.
Q. And that was at what time that the judgments began~
A. I would say that \vas somewhere -about 19·28.
Q. Didn't they start in 1.927 ~
A. I do not·think so. I don't think any of the houses were
completed until s01newhere about July 28th.
Q. Have you finished 1
·A. Yes.
Q. The question I asked is, did you sell any of these lots
secured that \ve are talking about between 1925 and 1927?
A. I couldn't say whether we did or not.
Q. You are not prepared to say you \Vere able to sell a
single one of those lots in two years¥
A. About that time, and probably before that tin1e, the market on lots and buildings were very much like the stock market. Some years they would be good and some years they
'vould be bad. As one year went along ·without
page 177 ~ any sales being made we expected conditions were
to get better. In other words, if building isn't
going on there would be a certain nun1ber of people to need
houses in years con1ing on. I never lost faith in Larchmont.
I continued endorsing the papers.
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Q. Can you say you sold a single lot between 1923 and
1925?

A. I cannot.
Q. You cannot say you sold a lot for four years.
A. I am quote sure I did.
Q. If you did 'vhat did you do with the money!
A. I expect used it for releases, what was left over frorrt
commissions.
Q. J)id you send any to 1\Ir. Chandler to apply on these
$110,000.00 outstanding bonds Y
A. We had to take in the bonds and use the bonds with the
trustee to cancel, or we had to get the money to the trustee.
Q.. Who was the Trustee 7
A. I think the 1927 issue was ~Ir. Spindle.
Q. You didn't cash in any bonds 1 You didn't pay a cent
on a bond from 1923 to 1929, up to the present, did you 7
A. On these issues I think few deductions.
Q. You say you feel certain you sold some lots?
A. You must rem umber we· had a great many more lots b{~sides those in this issue.
·
Q. I. am asking if you sold any in this issue, this $110,000.00 ~
A. I do not think we did.
Q. So from 1923 on you were never able to sell a lot'
A. I think we must have sold some lots from 1923 on.
Q. In this issue?
A. Probably around that same vacinity. There
page 178 } must have been some in the issue of 1923 that
'veren 't in the 19,25, and some in 1925 that weren't
in 19·27. It would take an expert bookkeeper to g~ over
that.
Q. You have a plat before you and we have the deed of
1927. I will ask you if any of those had been sold '1
A. I testifi.ed that lots 5 and 6 in Block 1 were sold for .
$3,000.00. J don't think they were ever in any of these issues
that Mr. Chandler held.
Q.. You' don't think they were in these issues 7
A. I don't think so.
Q. were any sold that were in these issues'
A. I am trying to think of some lots. Ther-e could have
been few lots in this issue that could have been sold, as '\\re
had been waiting· patiently for the city to complete these improvements, and these lots weren't in a position to sell, 1nost
of them.
Q. Now, coming to the city. That contract that has been
'introduced. These contracts provided, the OllteS that you
have introduced l1ere, one is dated the 1st d_ay of February,
1924, between Larchmont Realty Corporation and city of
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Norfolk. I notice that these provide that the Larchmont
Realty Corporation agrees to pay to the City of Norfolk the
proportionate cost of the filling of the lots owned by them
or by the Larchmont Investment Corporation?
A. Yes.
Q. Did it pay itf
A. No.
Q. Didn't pay it?
A. No.
Q. And this was made in 1924?
page 179 ~ A. Yes.
Q. And in 1927 the company had ne·ver paid a
cent on it?
A. No.
Q.. It provided further that in the event the city does its
part that no objection is to be raised for twenty years to increase in the assessed values, that was what the contract pro·
vided?
A. That wasn't entered into.
Q. It was in your contract.
A. I think the contract says it shall be an order, but I do
not thing that order was ever issued.
Q. I think Mr. Ileath introduced by youA. That is another conb·act of June, '24.
Q. A deed-this is the 17th of June, 1924.
A. Yon have the two contracts mixed One contract for
the bulkhead -and paving of the streets. That is the one for
the mud in dumping over and filling to the proper grade tl1e·
La~chmont Company agreed to pay for the mud dumped on
their lots by this other contract.
Q. Did the Larchmont Company pay for the mud and filling?
A. No.
Q. Why?
A. For the simple reason the contract agreed the improvements were to be made and the lots were to be filled to· the
grade of the streets, and that was never done.
Q. And they never paid anything under it f
A. No, sir.
Q. Now, coming to the one here,-that is the one you agreed
not to object to assessment of taxes Y
page 180 ~ A. Yes.
Q. And you agreed that in June, 1924 f
A. Yes.
Q. As a matter of fact, you hadn't paid any taxes for four
years, had you~
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Mr. Heath: Is there any evidence you hadn't paid any
taxes since 1924?
~{r. Mapp: The deed shows it not since 1920.
J\tir. Heath: vVhat is that~
The Court : That is only a fe,v lots.
Mr. Heath: That is exactly so, your Honor please.
!v[r. :&lapp:

Q. ~{r. Bellamy, as a matte·r of fact, there were some of
these lots on which there had ·been no taxes paid since 1920
anyway. That is correct, isn "t it~
.
A. Not to my knowledge..
.
Q. If they had been paid you would have known, wouldn't
you7
·
A. No. I might have known at the time that they were
paid, but it wouldn't have stayed in my mind.
Q. As a matter of fact, not a cent of taxes has been pai.d on
any of those lots since 1924, either increased assessments or
the same assessments, have they~
A. I expect you are right about that. I ·am not sure.
Q. In connection with these contracts, you sued the city
of Norfolk, didn't you, under these contracts?
A. No.
Q.. W·asn't there a suit ag·ainst the .City of Norfolk¥
A. No, not under tha.t contract.
Q. Did you have a suit against the city of Norpage 181 ~ folk 7
A. Had a suit before the contract was made.
Q. And you lost that suit 1
A. No .
.Q. Won it?
A. Partially.
Q. What part did you win?
Mr. Heath: Has that anything to do with this case.
Mr. Mapp: They are banking on the value of contracts with
the city of Norfolk.
The ·Court: The suit was before the contract. I think 'rou
have a right to examine him about that eon tract.· I will sus..
tain your objection.
Mr. Mapp:
Q. Mr. Bellamy, your counsel has asked you to go in detail
and give values that you placed upon all of these lots in qu2stion, took them block by block as of 1927. L ·am going to ask
you to name a single one of those lots that you had been able
to sell at those prices, or at half those prices during the four
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)tears P,.eceeding 1927, ·and the two years after 1927, the lots
in this deed of trust any of them. Who you sold it to and
what you got for it 7
A. There was lots No. 5 and ·6 ·block 1, ·were sold for
$l,500.00 each, $3,000.00 less 6%. They adjoin lots No.7 and
8, which· are in this deed, but weren't in the deed of 1927.
Q. Why weren't they put in this deed .of turst?
. A. They may have been sold before this deed was made.
I am not sure whether it was just before or just after.
Q. Were they sold before 1923! These are simply renewals.
A. I don't kno'v that they had ever been in
page 182 ~ 1923, 1925 or 1927.
Q. In other words, they were kept out of all
deedsY
A .. I don't kno'v.
Q.' Can you show any other lots?
.
·_ A. I remember now, 5 and 6 were o'\\rned by the Larchnwnt
Realty Corporation and had never been o\\rned by the Larchmgnt. Investment Corporation because I remember they were
in a deed of trust of the bond issue of $1,800.00 per lot on
those two and a. few other lots on this side, and a few of the
others w·ere sold for $1,500.00 ·each. I remember now they
were owned by the Larchmont Realty Corporation and
couldn't have been owned by the Larchmont Investment ·Cor ..
·porat~on.
·
Q. }rfr. Bellamy, did you ever pay off any of the bonds of
the Larchmont Realty Corporation 1 Yon say you got $1,500.00
a. lot. .Did you use that money to pay off any of those bonds!
A. Yes.
Q. And any of these Eastern Shore bonds f
A. No, they weren't on the Eastern Shore.
Q. You had an issue besides this 1
· A. ·Yes, w:e had an issue on other lots. We had some lots
that we had. The bond issue was never,-all of the lots and
bOnds were never conveyed to the Eastern Shore.
had
to take lots out at different times that had not a. ready sal~
to keep it backwards and forwards from one bond issue and
-put in. another. If a man had $5,000.00 and wanted it on
certain lots we would release those lots ·and give him a lot
secured on it.
Q. These Larchmont issues had been handled on tl1e Eastern
Shore since 1915 and before that?
A.. I ·think the first sales made over here by these bonds
;· · ··· ·
were Mr. Floyd Nock, and I think before Mr. Nock
page 183 ~ died J\1r. Chandler was handling them.
Q. F,rom 19·23 up to the present has anythlng
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ever come to the Eastern Shore from t4e sale of any of these
· Larchmont lots Y
Mr. Heath: We don't think tha.t is a fair question. We
are here as to the values of certain security. I don't see the
relevancy of it.
.
Mr. Mapp: I think it is very relevant.
Mr. Heath: We admit the bond issue is unpaid.
lVIr. ·Mapp: We want to show a cent was never paid.
. Mr. Heath: I object to it as a prejudicial and misleading
question.
·
The Court : ·It is in evidence that there ·are $110,000.00
worth of bonds issued and none has been paid. I think that
settles it, doesn't it Y
Mr. Mapp: I just wanted to ask if he had sent any.
The Court: It is still due.
]vfr. }Jeath: You want to get out of him that nothing has
come to the Eastern Shore since 1923, and we object.
The Court: I will sustain your objection.
Mr. Map·p: We save the point.
1\fr. Mapp:
Q. Mr. Bellamy, you refer to some of these lots on your
exan1ination by Mr. Heath as fronting on a street: Is that
street you were looking at on that plat?
A. Yes.
·
Q. Is that street on the ground down there laid out, or has
it ever been laid outf
- A. I don't know which street you refer to. In my testimony
I referred to six or seven different streets. Which one are
you asking--about now¥
· A. Isn't it a fa.ct that a v:ery large part of those streets that
you are talking about on that plat have never
page 184 ~ been laid out in Larchmond!
A. I do· not understand what you· mean by laid
out.
Q. I mean have they been opened up and made a street 7
A. All str(;lets that are laid out on this plat have been opeu
to the publi~, and there isn't a street on this plat that ·anybody that has bought a lot in Larchmont hasn't access to.
·
We cannot close any one of these lots.
Q. But to get at it in the language we understand, has anything like a road machine -e-ver been there and worked up the
street f That is what we mean by building a road.
· A. Those streets were originally thrown up·by horse and
cart, two wheel carts. All the original gTading was dono
over those streets by the Dunby G-rading Company. He

-------

159

--- ----·-------

------

. Supreme Court of Appeals of Virginia ..

didn't use a machine, he used horses, and he had a gang of
men and the streets were g-raded up and smoothed over by a
spade and shovel. I don't think there has been a grading
machine used on a single street in Larchmont.
Q. Mr. Heath asked you about your property, and I take it
you were testifying as of 1927, approxim:ately. I understood
you to state that you owned a dairy farm in Princess Anne
·County, and you thought the property, including the live
stock, etc., was worth $40,000.00.
A. No, I said my equity I thought was that.
.
Q.. Was there a deed of trust against that property in
1927?

A. Yes.
Q. How long had it been there T
A. I think since 1922. Wait a minute, I think since 1917.
Q. '\T as the property foreclosed under that deed of turst?
A. No.
Q. You still have itT
A. Yes.
page 185 ~ Q. lVIr. B'ellamy, what was the amount of the
deed of trust against that property¥
A. I think around $25,000.00.
Q. Was the interest on that paid up in 1927?
A. I am of the opinion I was behind several years in taxes,
and I was behind a certain amount of interest on it.
Q. "\Vl1o was operating this Princess Anne Farm in 1927?
A. l\1:y son.
Q. ']'he next is the Colonial Park Land Company, which you
estimate your equity in at $40,000 to $50,000. That was a corporation you owned, wasn't itT
A. Yes.
Q. You thought that was "rorth in 1927 forty to fifty thou~
sandY
·
A. Yes.
Q. Was any liens or bond issues against that stock or anything?
A. Bond issues were against the property.
Q. How much¥
A. Possibly $50,000.00.
Q. Has the property been sold under those f
A. Yes.
Q. Did you get anything out of your equity¥
A. No.
Q. When wa·s it sold?
A. I think along about,-either the latter part of 1929 or
1930. That wasn't sold on a foreclosure.
Q. Was it sold¥
I

'
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A. Yes..
Q. Howf ·. . .. . ;. :
·
A. Turned over to the bondholders by deed of
conveyance.
Q! Giv.e.n: .at that time for what they had against it?
.A. Yes.
Q. You didn't get anything out of it¥
.A. No.
Q. In 1927 was the interest paid on it f
A. I don't think when that was turned over to the bondholders, I don't think there was any interest behind unless
six months. It was probably due about August, about the time
it was turned over, or a few months before.
Q. Were the taxes on that paid up in 1927 f
A~ No, the tax·es were very light, but still some against it.
Q. How many years would you say Y
A. I would say at least three or four ye·ars.
.
.
Q.. The next you say is 600 feet on Norfolk & Western railroad of Norfolk that you valued at $30,000.00.
A. ~1:y equity. ·
·
Q. Was there a deed of trust against that t
_
A. Part of it was 350 feet deep from the railroad. Some
100 feet deep . and some around 180 feet deep and in this
600 feet there was 44th and 45th Street and 46th and ran to
47th S'treet. I value that at an average of $100.00 a foot)
so if my equity was $30,000.00 I think I owed about $30,000.00
on that.
Q. Was that foreclosed or sold¥ ·
A. Rome ha.s been and some wasn't.
Q. In 1927 was your interest on that paid?
A. I am not sure, but I do not think I was very much delinquent in interest if it wasn't paid.
page 187 } Q. How about taxes?
A. I think probably there were some taJtes due.
Q. How many years?
.
A. I do not know, anywhere from one to three years, may
have been four years.
Q. Mr~ Bellamy, how much is still outstanding and due on
this $30,000.00 that was against the Norfolk and Western
property?
A. I think I owe Bruce Simons $7,200.00. I think Jonathan
Old has a deed of trust for $4,000.00. The other two pieees
have been sold under Trustee's sale.
·
Q. What did they bring when they were sold Y
. A. I have no idea, I didn't go to the sale.
Q. Your residence in Larehmont you valued your equity at
$15,000.00.
page 186 ~
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A. Yes.
Q. There was a deed against thatf ·
A. Yes.
..
Q.' Has that been sold t
AL When you say ha~ .it been sold do you mean have I, or
has it been foreclosed Y
Q. Any way.
A. I have sold it.
Q. Did you get anything out of thatf
A. I was supposed to have gotten,-it sold for $32,000.00~
Q.. Did you get itt ·
A. I took in trade a man's house for a part payment or
the house by the man in Norfolk located on Larchmont Crescent. I think that was. taken in around $9,000.00 in part
payment on the place~
Q.. Do you still have that place Y
page 188 ~ A. No. ·
Q. Sold that Y
A. Sold that.
Q. ~"hat I mean is, have you ever gotten anything out of
your Larchmont home in money since 19271
· A. When I sold that house the taxes-·that place was assessed for$ ........ , and I think the tax rate at that time was
about $1.60 on the hundred. It was annexed to the city in:
1923. The assessment and taxes that have been on that
property shortly after it was annexed amount to a little over.
$600.00 a year taxes, a little over $50.00 a ~onth. When
that house was sold I think there was a.t least $3,000.00 in
taxes that had accrued against that, so it made about· five
years delinquent taxes.
. Q. Taking all that in consideration have you gotten anythingf
A. I do not know.
Q. Why don't you knowY
A. Because I have stated I took a house in excl1ange.. I
had to pay $3,000.00 in taxes that I didn't know were that
far behind. 'Vhen I testified ~s to tha.t I had forgotten that
there had been an accumulation of taxes of $3,000.00.
Q. I am not asking these questions to be prying into your
busness. We can always tell if we got any money.
· A. I prnctically got no cash.
Q. Have you gotten any money out of any of these propertiesf
A. You mean individually, or the company¥
Q. Either one. You and the company are the same so far
as ·I am concerned.
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A. We had had bond issues· on the Eastern
Shore and the question was raised how much
money had we sent the Eastern Shore on the bond
issues. All of those bond issues were at the rate of 6% and
if there was an average of $200,000.00 in both issues would
have been $12,000.00 a year, and if those issues had been running for a period of ten years and the interest had been paid
up at the rate of $12,000.00 a year would have been $1:!0,000.00 we sent the Eastern Shore in interest, but not in principal.
.
·
Q. As a matter of fact, you never could sell enough lots,
after taking out expenses, e.xeept to keep interest up, and you
fell down in that in 1927?
A. We started the lots at $500.00 each. We continued on
standing by the company and working the country with lot
sales as the lots increased and the better class of houses were
built and we were always in hopes and with the expectation
that the increase in the value of the lots would catch up and
more than offset the amount of interest and taxes for the nurnber of years we had had to carry it.
Q Mr. Bellamy, I hand you here the deed of trust securing
this- issne, which is dated .August 15, 1927, and I hand you another deed of trust on some of these same lots, dated' the same
day, and call your attention to the fact that the other cl~ed
of trust, which secured $40,000.00, while dated August 15,
.1927, wRsn 't recording, according to the Clerk's certificate,
until October 13 1927. Why was that held from .August until
October?
A. 1\fr. Mapp, I have never in my recollection recorded a
deed of trust individually on any bond issue of ·either tho
Larchmont Investment Corporation or the Larchmont Realty
Corporation. That was usually done by 1\fr. Sellers, or the
young lady stenographer, Miss Clark. After signpage 190 ~ ing a bond. issue I never have taken one to Por~s
mouth to record that I recall, or since it was in
the city of Norfolk. I cannot answer that question.
Q. You will notice the issue securing this $110,000.00 deed
of trnst, that according to the Clerk's certificate wasn't recorded until. the 18th day of November that same year.
A. I cannot explain that. We have found since this trouble,
-which would not apply to this,-several papers that should
have been recorded in going over the books on these thipgs.
So much that has come to us since this that we had no idea
existed, such as that.
Q. Mr. Heath, one of counsel for the defendant, asked you
about the two interest checks given on Aug-us.t 15, 1927. Do
you know why those checks 'veren 't paid?
page 189

~
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A. No, I cannot say.
Q. His evidence is they weren't paid until December.
A. I did not hear his evidence, but if that is a fact I sup~
pose the reason was we ·were short of money, or we may have
asked the party to hold the checks at that time, which has
~~ways been done, more or less, in ·every line of business. A
1.nan wants to keep things paid up and ask him to hold a ch(3Ck
and at that time if the money didn't come in from a sale of
~ots ·either Hough or I would try to put it up ourselves to pro~
teet the check.
Q. I will ask you to look at this book. This is one of the
Larchmont books.
A. I think this is a book used for all the different contpanies.
Q. I will ask you to look at page 191 and ask you if this
book doesn't sho'v "J. ~I. Chandler, interest conpage 191 ~ pons $3,435.00". Next entry under J. M. Chandler forty-five something here, coupons $675.00.
It shows that, doesn't itDl
A. Yes, that is August 22, 1927.
Q. That is right. I ·will ask you to turn to page 217 and ask
you if 217 doesn't show under date Decembe·r 12th, "J. 1\L
Chandler. to take up check # 1158 '!?
A. Yes, #1158 $3,235.00 in my own handwriting.
Q. And one right under that, "J. 1\L Chandler to take up
check #1159, August 25th, $675.00?
A. Yes.
·
Q. I will ask you if both of those entries in that book
with reference to those checks aren't in the handwriting of
you yourself f
A. They are.
Mr. IIeath: }.{ay we have our books back 'vhen you get
through with them. We would like to get possession of tlH~nl~
Will you turn them over to us?
Mr. Mapp:
. Q. I show you another item in the same book, page 213, un-

der date of December 12th, same date, to J. }L Chandler-A. $2,205.00, paid by Bellamy & Hough.
Q. Is that your handwriting!
.
A. Yes.
.
i
Q.. You made that entry!
A. Yes.
Q. And that was coveringA. I don't know what it was covering. Does it state there'!
Q. You look~

J.
page
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_Interest ooupons. That is December ·12, 1927.

Mr. Mapp:

That is all, 1\'Ir. Bellamy. ·

J. HARRY REW,
a 'vitness on behalf of the defendant, being first duly sworn,

testified as follows:
Examined bv Mr. Heath:
Q. 1\tir. Rew, you live in this county and have lived here all
of your life i
A. Y-es, sir.
_ Q. It appears that this bond issue of $110,000.00 of August
15, 1927, was sent over to you, as testified by Mr. Sellers, to
you and 1\tir. Chandler. Is that correct¥
A. It was not sent over. The bonds were delivered there
in N orfolk,-simply a renewal.
Q. Were you present w:)len that transaction took place 7
A. I think so.
· Q. Did you mal{e any investigation, along with Mr. Chandler, of the value of tl1e security behind the bonds¥
A. We went ov:er the entire proposition with Messrs. Bel·
lamy & Hough and checked if as best we could. ·
Q. Did you think a.s a result of that that the value was there
to take care of the bonds 1
A. I did, considering their personal endorsement.
Q. Did J\Ir. Bellamy say anything to you about the contract with the city of Norfolk Y
A. Yes, that wa.s all discussed.
Q. Did you rely upon the performance by the city of Norfolk on that contract as a part of the security behind these
bonds?
page 1~3 ~ .A. Yes, sir, I thought it constituted a big ele- ment in the security.
.
Q. Did you g·o out and look at the pro-perty as well as look
at the contract and hear what 1\fr. Bellamy had to say about

it¥

A. Yes, sir, 've went out and looked it over. In fact, I have
been out there several times.
Q. And 1\fr. :Chandler along with you!
. J.l. 1res, sir.
Q. How long had you been doing business with ~fessrs.
Bellamy & Hough~
A. Well, I had known of Bellamy & Hough possibly twenty
years. I do not know. I did some business with them, I
think, as far back as 1910., or 1912 and had known them since
that time.
·
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_ ·Q.. Had you known them favorably in a business way or un-:favorablyY
A. Very favorably. They had met their obligations
.
promptly, so far as I had heard or known.
Q.· Do you know what was the standing of these gentlmuen
in th.e:·business world o.f Norfolk morally and financially on
.August 15, 1927 Y
A. It was v:ery good. They were recognized as amortg the
best business men in the city of N·orfolk.
.Q. And you knew that as of your own knowledge·1
A. I knew that of 1ny own knowledge, yes, sir.
Q. State to the jury how,-what was the extent of the information upon which you based-upon which you1· knowledge was based.
~Mr. Mapp: I think he can state that he got the infonuation, but I do not think to whom he talked.
The Court: I will permit him to answer it.

A. Why, we interviewed a number of people in the city of·
Norfolk at different times regarding Bellamy & Hough.
page 194 ~ 1\tir. Heath:
Q. Who were theyf
.A. We went into the Citizens Bank, I recall, and talked
with two or three in there, including Mr. Tilshman, with ~Ir.
Kilby of the Virginia National Bank, and also talked with
some people in the National Bank of Commerce, and every
one that I have talked with in the city of Norfolk have given
.
.these people a high recommendation.
: Q. Did you rely upon that information in attempting to
dispose of this bond issue!
. A. Why yes I di.d. .
Q. Now, ~{r. Rew, coming down to the sale of this property
by Judge Spindle under the deed of August 15, 1927, will
you tell the JUry~ what took place between S'enator Ma.pp and
yourself, representing certain bondholders, and you represent~ng. ~otll;er · bondholders, as to the purchase of these lots; the
nature of the purchase, and the nature of the title under which
you hold them.
Q. These lots were ordered sold upon the request of· certain bondholders over here, and I was present on the· day
of sa!e and so was !\Ir. Mapp. !\fr. ~fapp was representing
certain bondholders and Mr. Chandler and myself ""ere representing the other bondholders. It was agreed by ~Ir. ~Iapp
and myself that we would buy in this property for the' benefit
of the bondholders. We recognized that it was a had time
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to sell it and there probably would be no other bid and that
the only and best thing to do was to buy it in for the bondholders, and we did that. The amount of the bid was shnply
nominal and Mr. ~lapp and tnyself agreed that a $500.00 bid
'vas just as good as a $5,000.00 bid, prohably save a little expense, and I did the bidding and the property was put up. I
put on a $500.00 bid and the property was knocked off to
Mr.l\iapp and myself as Trustees for these bondpage 195 ~ holders. It was known around the Norfolk Real
Estate Board that we. were buying in the prop•
erty and were going to bid in the property for the bondholders, and it is now held by Mr. l\fapp and myself as Truste(1i-;
for these bondholders. We had arranged,-! do not remember.
just how that was done-with Judge Spindle for the mnount
of his charge, which was nominal, and the cost of the sale I
put up myself, $206 and some cents. .A.nd when we canw to
take a deed for the property it was .first understood that
,Judge Spindle would deed this property to Mr. Mapp and
myself as Trustees for these bondholders; that upon suggestion of Judge Spindle that would involve and complicate the
title to the property, it 'Yas deeded to 1\ir. 1\iap-p. and myself
individually, but it is in reality owned by the bondholders. I
talked over with ~fr. :Niapp a.nd also with other. parties in
Norfolk the best way to form a holding con1pa.ny for this
property. I went to Mr. Antonio .Sn1ith, an Attorney in Norfolk who is perhaps better informed on Larchmont property
than anybody in Norfolk. I also went to Jonathan Old, who
was also interested in .Larchmont properties, and I was
planning to form a holding company whereby this propertycould be deeded to the company and the bondholders could
be given stock in the company in proportion to the amount
of bonds that they held. This litigation broke out on us
and interrupted any further efforts of that sort. That is nhout
1ny explanation of how the property is held.
l\fr. Heath: Take the 'vitness.
CROSS

:BIXA~IINATION.

By ~fr. Mapp:
Q. Mr. Rew, you have recounted tlie matter in regard to the
sale. Judge Spindle yesterda.y said that both you and Thad
been to see him. Did we ever go to. see him together until
after the sale'
page 19(1 ~ A. I do not think so, ·but I am not in a position
to say positively. After the sale we went to
his office.
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Q. On the day of the sale you went down on the early rnorning train, you and !ir. Chandler.
A. Perhaps so, I do not recall.
Q. And L had gone down the night before 'vith several gentlemen who were interested in the sale of the property.
A. So I understood.
Q. Did we have any conversation in regard to it at all until
after Mr. Barney ~IcOready, Cecil1\ifears, l\Jir. Epstein and all
of us were returning to the ~1:onticello Hotel~
A. That was my understanding. And it was in the Monticello that this agreement 'vas reached.
Q. As we were going in you were going out, and your suggestion was that you and I buy the property¥
A. For the benefit of the bondholders.
Q. Certainly. I am not setting up any claim to it personally. Then you have stated \as to the Trustee matter. In
effect it is the- satne thing, but it was knocked down to us
first as Trustees, and then it "ras changed right there, not in
Judge Spindle's office, to us as individuals so that title could
be given more· readily to the lots.
A. That is my recollection.
Q. And the records would show· it was knocked down to us
as individuals we holding it as a resulting trust?
A. Yes.
Q. Mr. Rew, you have stated that you visited this property
several times. Did you g·o out there in 1927?
A. Yes, sir.
page 197 ~
Q. Did you get out, or just ride around Y
A. I think we got out at one or two points. I
went out with ~1r. Hough, as I recall it.
Q. Did yon look at this and the Larchmont Realty property
too?
A. I do not recall about that.
Q. You would only know this property by what might be
pointed out to you 1
A. Y·es, I did not have the plat to test whether it was correctly stated to me or not.
.
Q. Did you see these lots running· out into marsh and mud,.
and al1 that that has been testifi.ed to, these jib lots?
A. ·Yes, and the testimony discloses there 'vere five in 119'.
I also saw v;rhaf you refer to as the marsh. These waterfront
lots were muddy of course, hut the contract with the city provided for the filing in of that and fixing· an asphalt pavement
and driveway, which I think if ever done "rill make it as at- ·
tractive as the c.ity of Norfolk.
Q. In 1927 that contract had been in effect for three years
and not a hand turned?
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A. They had put up the bulkhead.
Q. Were the bulkheads then broken or crumbling¥
A. I do not know about that.
Q. Have you ·ever examined the title to any of these lots
as to liens against them?
A. Not in 1927. The title was examined prior to that.
Q. Did you ever examine it yourself?
A. No, sir..
page 19S }

.l\ir. I-Ieath: You kne'v it was a fact that the
bankers of the eity· of Norfolk accepted these
bonds without the requirement of examination of title Y I
mean bonds of Bellamy & Hough 1
nfr. ~fapp: We object to that.
~Ir. Heath: They are trying to because he did not have
the title examined.
The Court : At the time this was issued this was another
issue and they may hav:e accepted the 1923 and 1925 issues,
but this was 1927.
I-Ieath: Judge Spindle saidJ and the notes of the stenographer will bear me out, in 1927 the bankers of Norfolk accepted
these bonds at faee value without requiring any examination
of title.
The Court: That may be true, but 1fr. Rew is speaking
.about the time the bond issues were made.
·
1\lr. Heath: I an1 not talking about this issue. I am talk·
ing about other issues.
The Court: This is the issue that is involved. Do you
want to make him your witness about thatf
~1:r. ~1:app: We object to that no matter whose witness he
is. He is asking about an entirely different set of. bonds.
The security on them may have been all right, but the question is whether these bonds are good.
·
1\-lr. Heath: It is simply as to examination of titlc.The Court: I will sustain your objection.
~fr. I-Ieath: Will your Honor allow us an exception.
The Court: ·Certainly.
~Ir. ~lapp: That is all.

J. ~1:ERRITT CHANDLER,
the defendant, being first duly s\vorn, testified as follows:
page 199} Examined by 1\IIr. Heath:
·
· Q. 1\llr. Chandler, what is your namet
A. ~T. ~ferritt Chandler.
Q. And where do you live f
A. Parksley, V a.
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Q. You are the same J. Merritt Chandler who was · one
time cashier of the Accomac Banking Company~
A. Yes, sir.
·
Q... For how long were you Cashier of that bank?
A. Twenty-four years. In other words, I was cashier from
the .time it opened in 1906 until it closed in 1931.
Q. How long· had you been doing business with Bellamy &
Hough before 1927 Y
_
A. I would say twelve or fifteen years, Mr. Heath.
Q. Now, during that time had you made inquiry about these
gentlemen to ascertain the reputation which they hau for
business and personal probity¥
A. Yes, sir.
Q. To 'vhom had you talked f
A. I had talked with Mr. John R. l{il~y, vice-president of
the Virginia National Bank; I had talked with ~Ir. Tilshman,
who was president of the Citizens Bank of Norfolk at that
time; I had talked with Mr. Nathania! Beamon, president of
·the National Bank of Commerce, in reference to the financial standing and the honesty and integrity of these gentlemen, and they all praised them in the highest terms, they were
thoroughly responsible financially and otherwise.
Q. Now during the period from the time 'vhen you begun
to deal with them until1927 had you ever heard
page 200 ~ anything to the contrary of what yon ha"(re just
stated?
A. No, sir, not· a thing.
Q. In what amount was ·Mr. Bellamy represented to you
in 1927 to be worth~
. Mr. l\'Iapp: We object to that, if your Honor please~
· 1\tir. Heath: Vle think that is proper. He may not have
been worth it, but 've want to show the good faith of this
gentleman in dealing with him.
The Court : I 'viii permit that question for the purpose
of showing Mr. Chandler's good faith.
·
Mr. M3:pp: We save the point.
A. 1vfr. Bellamy and ~Ir. Hough was represented to be
worth by John R. Kilby a quarter of a million dollars.
Q. In 1927¥
A. Yes, sir.
Q. He told you that in 19277
A. Yes. He told me tha.t his bank held considerable of
those notes. L 'vas asking about the endorsement on the
bonds.
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Q. Getting to this particular issue of 1927, did you 1ook at
this property before you accepted these bonds Y
.A. Yes, sir, lYir. Rew and myself went out and looked at
the property.
· Q. Was anything said to you-

Mr. Mapp:
bank holding
The Court:
Mr. !Yfapp:

"\iVe move to strike out that answer about the
the bonds.
·
I will overrule your objection.
We except.

l\£r. Heath:
Q. Was anything said to you at that time by Mr. Bellamy
about ,a contract with the city of Norfolk upon
page 201 ~ which he was relying?
A. Yes, sir.
Q. vVhat was said to you~

lVlr. l\£app: We object.. The contract has been int~oduced.
The Court: I think that speaks for itself.
l\f r. Heath:
Q. Did he show you the contract 1
A. Yes, sir.
Q. vVas it the contract which was read in evidence this
morning?
A. Yes, sir.
Q. Now; was it your belief when you took this bond issue
that there was ample security behind it~
A. It certainly was. I would not have taken it if I hadn't
thought so.
Q. No,v, coming down to the particular transaction involved
here, tell the jury in your own words exactly how you came
to purchase these three bonds for 1\Irs. Russell, who was then
1\fiss Satchell.
A. 1\fiSls Satchell came to me some little thne before she
got the bonds. maybe two or three months,-it might have
been just a little longer than that,-and asked me to get her
three Larchmont bonds; that she had $1,500.00; she had it
in the bank on 3o/o. I told her· at. that time I did not have
any Larchmont b(:n1ds. I told her we had other bonds, or I
could give her bonds on real estate where she could ride out
Sunday and see the property. We had $150,000.00 worth of
good bonds in the bank there, but she didn't want those, she
wanted the Larchmont bonds, that is what she ca11ed for,
that is what she wanted and 'vhat she got. She said she had
talked with ~:Irs.· Vernetta Phillips and ~Irs. Phillips had
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bonds and she wanted some like hers 'vhere she got her interest twice a year and paid no taxes on them.
page 202 ~ ·Q. When did that occur 1
A. You mean "rhat year?
.
Q. I know it occurred in 1927. Ifo"r long before you got
the bonds was it you had your first conversation 'vith Mi~s
Satchell?
A. I would say h'ro or three months. It was some little·
time. I didn't have the bonds.
Q. In her declaration in this case lVIiss S'atchell has said
it occurred in June?
A. lVIiss Satchell is just about right when she said it occurred the latter part of .June. I know it was some little
time.
·
Q. You say she said she 'van ted to get Larchmont bonds because a friend of hers had them 1
A. Yes, sir.
Q. Were these Larchmont ·bonds generally known of in
the community around Parksley?
Mr. Mapp: "\Ve object to that, if your Honor please.
The Oonrt: I will permit him to answer.

A. Gentlemen, they were the most popular bonds arouucl
there. You could not supply the demand. You just couldn't
get enoug·h bonds for them, they just wanted them. They
were attractive for two reasons, and the two reasons were
they. paid no taxes on them and got their interest twice a
year, that was their reason for 'vanting them. They 'viii tel]
you that.

Mr. :Heath:
Q. 1\tiiss Satchell has stated that she relied upon a guarantee you made her. Did you g-uarantee that sale?
A. Absolutely no. I had no reason to guarantee them.
She came to me on her ·own volition, I didn't go to her to sell
any bonds. I wasn't selling bonds and have never
page 203 ~ been. She came to me and asked for the bonds
and I said I would get them for her as soon as I
could.
Q. Did you charge anything for getting them?
A. Not a cent. Lt was just a matter of accommodation.
Q. Miss Satchell says at the time you g·ot these bonds for
her you told her they were ''as good as g·old' ". Do you recali
using any such lang-uage 1
A. No, sir.
Q. That you said they \vere· "bankable bonds"¥
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A. No, sir.
Q. And you told her any day she wanted the principal she
-could come to the bank and you would give it to her Y
A. No, sir, I didn't tell her so.
Q. Just what did you say to ~Iiss Satchell about the bonds 7
Tell the jury what you said.
.
A. I told 1\IIiss Satchell I thought they 'vere good. I simply
€xpressed an opinion. I told her I thought they were good.
Q. You did think that they were good 1
A.. Yes.
Q. And you told her you thought so~
A.. Yes.
Q. If you had thoug·ht that there was anything bad about
those bonds would you have let :l_\lfiss Satchell buy them t
Mr. Mapp: We object to that.
Mr. Heath: I will change it.

Q. Would you have allowed her to buy those bonds if yon
had known there was anything bad about them¥
. A. No, sir, I would not have allowed her or anybody els~
Q. Where did you get these bonds from Y
A. I got them fron1 J. J. vVhite.
page 204 ~ Q. How long· before you let 1\Jiiss Satchell have
them had you gotten them f
A. ,Tust a fe'v days, a v:ery short time, just a few days be ..
fore she came in the bank.
·
Q. How did you happen to get them from WhiteY
A. White wanted to get clear of them and I told him I had
a sale for them.
Q. Did he tell you 'vhy he wanted to get rid of them?
A. He said he owed some bills on his house or send his
boy to school, or something or other and had to sell them.
Q. How did you pay 1\ifr. White for these bonds 7
A. With a check, Mr. •Heath.
Q. On the Accomac Banking· Company~
A. Yes, sir.
Q. $1,500.00?
A. It was $1,500.00 and some little accrued interest.

Note: Thereupon a recess was taken for lunch.

AFTERNOON SESSION-SECOND DAY.
June 24, 1933.
Met at close of recess.
Present: The same parties as heretofore noted.

--------------------
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J. 1\IERRITT CHANDLER,
tlie witness on the stand at time of adjournment, resumed
the stand for further direct examination, and testifies as
follows:
By Mr. Heath:
Q. Mr. Chandler, I want to ask you just one question. Did
Mr. White pay you anything for disposing of these bonds!
A. Not a penny.
Mr. Heath: All right, gentlemen.
page 205 ~

CROSS

EXA~IINATION.

By J. Brooks .Mapp:
Q. Mr. Chandler, you say you gave Mr. White a check for
the bonds?
A. Yes, sir.
Q. Where is that check f
A. Mr. Mapp,_I looked for it last night and couldn't find it.
In the shuffle up there, the bank being closed and books audited, I do not know. I cannot locate it. I looked for it a
considerable length of time.
Q. After you gave Mr.. White a check for the bonds did
you sell them to anybody before you sold them to Miss Pauline?
·
A. No, sir.
Q. You owned them from the time you gave him a check
up until the time you sold them to Miss Pauline 1 .
A. They are the same bonds 1 got from Mr. White and
Miss Satchell got them.
Q. And yon had actually owned them all that time after
buying them from Mr. White?
A. I had owned them for an interim of a very few days
until I could see her and tell her I had the bonds.
Q. If it should develop that you had bought the bonds in
1925 and sold them in 1927 to Miss Satchell,-what I an1 getting at is, no one else bought them in the n1eantime, did they?
A. I never bought the bonds in 1925, Mr. Mapp.
Q. When you bought them from 1Ir. White he 'vanted the
money to pay some building bills or to sen.d his son off to
schoolY
A. He said he wanted tl1e money to pay some bills and
he said his son wa.s off to school and was spending· quite a
.
bunch of money.
pag·e 206 ~ Q. Mr. Heatl1 just asked you if you charged
Mr. White anything· for taking the bonds and
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you said you didn't, and have also testified that yon didn't
charge 1\Hss Pauline Satchell anything for handling these
bonds. ·Is that correct?
A. Yes, sir, that is right.
.
Q. You handled the entire issue of $110,000.00 of August
15, 1927, did you not, lVIr. Chandler?
A. I received the renewals and returned the renewals to
the people who held the original bonds at their request.
Q.. And you had handled the original issue~
A. You mean the issue of 1925? In the same manner, yes,
Slr.

Q. And you had handled the 1923 issue in the same manner f
A. Yes, sir.
Q. And the 1921 issue?
A. I think so, yes, sir.
Q. Now, while yon testified you didn't receive anything for
handling the 1927 issue, is it or isn't it a fact that between
October 8, 1920, and August 20, 1923, you did receive for
handling·
1\Ir. Heath: Before that question is asked, I think your
Honor has ruled it out as imn1aterial and irrelevant any
question as to any compensation which involved any previous
bond issues.· I am prepared to argue that before the court.
The ~Court : Finish the question.
~Ir.

Q.

Mapp:

I~sueg

of which this was a

r~newal

$3,420.00 in cash.

1\Ir. Heath: I don't think th'at should be before the jury.
l\Ir. lvlapp: The .Court has requested me to ask the question.
l\f r. Heath: I asked yon to ask it in private.
The Court : I don't think that hurts anything.
pag·e 207 ~ Mr. Mapp : ~:fay I finish the question?
Tlte Court : Yes.
1\tfr. l\:fapp:
Q. And $6,000.00 in bonds?

Mr. Heath: I object to that question.
The Court: I wil1 sustain your objection.
~ir. Mapp: We save the point, if your Honor please.
:Nir. Mapp:
Q. l\{r. Chandler, you say that at the time of the 1927 issue, Aug11st 15, 1927, you had no reason to· think that all of
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these bonds weren't absolutely good! Is that your evidence f
. A. That is my evidence, according to the best information
I could get at the source, that is in Norfolk, where the bonds
were issued.
Q. As a matter of fact, you kne'v that the entire issue of
$110,000.00 of August 15, 1925, fell due, principal and interest, August 15, 1927, did. you not Y
A. Yes, sir.
Q. Were two checks send you as testified to by ~Ir. Sellers,
pa.ya ble to you on August 22, 1927, covering this interest, one
for $675.00 and the other for $3,235.00?
A. 1\{r. Mapp, and gentlemen, I don't know the date those
checks were paid, but I do know the interest was paid in full ..
I do know that.
Q. I am asking you isn't it a fact, and don't you kno'v it to
be a fact, that on August 22, 1927, about that date, you re-.
ceived two checks covering· this interest, that neither of those
checks were paid because there wasn't sufficient funds in
the bank on which drawn to pay either of them, that you held
bond of these checks until December of that year,
page 208 ~ when checks for a similar an1ount were sent you
by the company, which checks were paid. Isn't
that a fact, and didn't you kno'v it to be a fact Y
A. I don't kno'v it to be a fact, Mr. Mapp.
Q. Isn't it a. fact that at the same time another check, August 12,-1927, another check was given you for $2,205 for past
due coupons of the Larchn1ont Realty Corporation 1
A. I presum.e when that check was issued the coupons were
carried to Norfolk, because the bonds didn't mature until
November 30th, so we held them until we went to Norfolk. I
don't even know the check was given on that day. I don't
know that I received it.
Q. Your books w·ould show, Mr. Chandler, when this interest that was due 'August 15, 1927, was paid, wouldn't they!
· A. I presume so, yes, sir.
Q. You also testified in a former trial of this case, didn't
youY
• A. Yes, sir.
Q. Have you your books Y
A. Not here, no, sir.
Q. Where are those books~
A. ~Iy books are, I presume, in the archives of the AccomacBanking· Company. Where they are there I do not kno,v.
Q. Mr. Chandler, are your books in the archives of the Accomac Banking Company, of which you were former cashier,
or at your homeY
.
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A. ·They aren't at my home., sir. I presume they are there.
I do not know where they are. There are no ·books at my
home.
Q. I am going- to read you the following questions and an-.
swers and ask you if you didn't testify to this at the former
trial of this case in connection with these same books : '' Q.
Isn't it a fact that you held these checks because
page 209 r they 'vere not good on the bank on which drawn,
that you held both of them until December 12,
1.927, at which time other checks 'vere given you to take up
those two bad checks, for like amount? A. I don't know,
Mr. :tvlapp. I would not testify to that unless I had
my books. If I had my books I could tell you exactly. Q. Have you got your books? A. No, sir, I have not
here. Q. Are they at the bank? A. I mean I could give you
the dates that the checks were paid. Q. J\ilr. Chandler, it is a
fact that the first checks given you for interest due August
15, 1927, were not paid, isn't it¥ A. That is a fact according to Mr. Bellamy's books. Q. I am ont asking you according to Mr. Bellan1y's books. I am asking you accordingly to
l\tlr. J. ~Ierritt Chandler's books? A. l\Iy books show that
the checks given for dividends in August were paid. Q. Paid
'vhen f A. I think they 'vere paid in August. Q. Where are
your books Y A. I have them at home.,.,
A. Well, I meant in the bank. I meant the bank books. I
certainly wouldn't have carried the bank books home 'vith me
'vhen I think we had the best vault on the Eastern Shore.
Q. The bank, you testified, had nothing in the world to do
with this.
~Ir. Heath: He hasn't testified to anything of the sourt.
He said the bank had nothing· to do with floating these loans.
He hasn't testified the bank didn't cash coupons or hold the
coupons.·
·
The Court : I think you are right.
The Witness: The bank handled the checks in the regular
eourse of business.

~Ir. J\ifapp:

Q. Do you mean, ~Ir. Chandler, to testify today that when
you testified at the last trial that your books were home that
you meant they were in the bank?
A. \Vhy absolutely at the bank. I certainly
page 210 } 'vouldn 't carry the bank books home with me.
Q. Have you made any effort to get your books
from the bank to show whe11: this interest was paid?
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· A. No, sir. Gentlemen, I haven't been in there three times
since the banlc was closed in 1931.
Q. lVIr. Chandler, when did you learn that the deed of trust
securing this $110,000.00 that was taken up around Parksley, dated Aug·ust 15, 1927, did not go to record U:ntil N ovemher of that year¥
A. l\{r. Mapp, I learned that after several meetings held
at·th~·Parksley National Bank hi Parksley. I heard that that
was "developed around there and afterwards Mr. Rew and ~y
self went to Norfolk. I don't kno\v exactly what time it was,
but it was sonie little time.
Q. '\Vhen did you learn tha.t the deed of trust of $110,000.00,
dated August 15, 1925, never has been put to record up tothis time?
A. I don't know anything- a bon t · that, Mr. Mapp. I didn't
have charge of that and didn't look after it and do not know.
Q. Was Mr. Rew interested in this matter with you?
- A. Yes, sir.
·
Q. When did you learn that taxes on some of this property
had not been paid since 1924, and some not paid since 1920!
A. It was sometime after I was telling you about those
meetings and they got into the thing and began to thrash it out
and I heard it then.
Mr. Heath: l\{ay I ask when those meetings were held Y
Mr. Mapp:
.Q. Was that after this suit was brought?
A. The meetings were held, I think, every Saturday for two
months after the suit was brought.
Q. In addition to this issue of $110,000.00 there
page 211 ~ 'vas another Larchmont Realty issue. What was
the amount of that Y
A. I don't know whether it was seventy-five or eighty-five
thousand.
Q. That was all handled by you in the same way this was r
A. Yes.
Q. Mr. Chandler, you state that several times you went to
Norfolk, the source, as you refer to it?
A. Yes, sir.
Q. You named a great m~ny banic officials you talked with.
A. Yes, sir.
Q. So far as you know are they a.ll living?
.
A. No, Mr. Tilg-hman, who was president of the Citizens
National Banic, he is dead. Mr. Nathaniel Beamon is dead,
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and Mr. l(ilby died, I think, maybe eighteen months ago, or
something like that.
Q. Did you talk with anybody about it except those three
dead men?
A. I knew those people better than anybody else. They
were men of standing in Norfolk and naturally if you were
going to the city to get a financial rating on anybofly you
would g·o to the big hanks and to the President and vice president, and they could ~orne nearer to it than anybody else.
Being connected with th~ bank, gentlemen, I felt I could go
to them with absolute freedom.
Q. Did you talk with any bankers who are now living?
A. No, because there has been several changes down there
since they defaulted on the bonds.
Q. Mr. Chandler, you had known Miss Pauline Satchell how
lo:pg prior to this time?
.
A. I would say fifteen years, Mr. Mapp. I mean had known
her to speak to her.
Q. She dealt with your banlc from 1920, didn't
pag·e 212 ~ she~
·
··
A. Yes, sir.
Q. Carried this savings account she has testified to there!
A. Y-es, sir.
Q. So far as you knew she dealt with no other bank?
A. No, not so far as I knew. Of course I don't .know about
that. I knew she dealt with us. I didn't question her about
dealing with any other bank. ·
Q. She has testified she had no business experience except
what she had gotten as working for Singer Sewing Machine
and Benjamin Y
A. Yes.
Q. Do you know of any ~xperience she had had except that 1
A. Of eourse, gentlernen, she is a graduate of the Parksley
Hig·h .School and graduated with honors. She wasn't one of
the bottom of her class, she was one of the top. The .Singer
Sewing Machine Company put her in Parksley at the head of
of office. She is a woman of splendid intelligence. You ca11
look at her and tell that.
Q. You went to Parksley High School and graduated there1
didn't you 1
A. No, sir.
Q. Did you go to College Y
A. Yes.
Q. William and Mary!
A. ·Yes, sir.
Q. Did you teach school 1
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A. Yes.
Q. You kne'v all about bonds and the holding of bonds and
deeds of trust, didn't you Y
A. Yes, sir, had a fair knowledge.
Q. As a matter of fact, you have testified you
page 213 ~ had at your bank when she came to you $350,000
in bonds~
A. I didn't say that.
Q. What did you say Y
A. I said $150,000 worth of bonds secured by deeds of trust.
Q. And it was some of this bank $150,000 you suggested she
might takeY
A. I said she could take that or could get a deed of trust on
land so when she rode around on Sunday she could look at
the property.
Q. Did you own any of these Larchmont bonds, either the
Realty Company bonds or the Investment Company bonds Y
· A. Do you mean personally Y
Q. Yes.
A. No, sir.
Q. The day she came to you you didn't own any 1
A. No, sir, not a bond.
Q. After this bond was, these three bonds, were turned over
to Miss Pauline, or the money was turned over to you by her,
did the Larchmont Investment Corporation ever paid any interest on them except the interest that was due August 15,
1927? vVas any interest after that ever paid?
A. I couldn't say, Mr. :Wiapp, right now to save my life.
I know she got her interest. She has testified to that.
Q. Yes, sir. I am asking you isn't it a fact that the bank,
of which you were cashier, advanced every cent of the interest on 1928 and on March 15, 1929 Y
A. No, sir, not on March 15th.
Q. February 15, 1929? ·
A. We took the coupons and carried them to Norfolk and
got the cash, as I testified to while ago. I carried
page 214 r them down there when the .bonds came due in
·
1929, the 15th of August they refused to pay.
They couldn't pay them.
Q. You mean when the interest fell due February 15, 1928,
that the bank took the coupons?
A. They always did do that and carried the coupons to Norfolk and got the money on them.
·
Q. Did you do this February 15, 1928¥
A. vVe didn't carry them on the day they were due. We
would get a bunch of them and carry them down there~
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Q. Did you ever carry coupons on this $100~000 that was
due February 15, 1~28, and get the money on them from the
Larchmong- Investment Corporation 1
A. I don't think so, but I would not say positively. .
Q. Did you carry any coupon down 'there and get the p1.oney
for the interest that was due August 15, 1928!
A. I don't know, but I don't think so.
Q. Did you carry any coupons or g-et any of the interest that
was due February 15, 1929 Y
A. I don't think so, no, sir. We carried them down there
in 1929, but they couldn't pay them. That was when they
defaulted. "\V e carried the coupons of the whole thing.
Q. They couldn't pay in 1928, either February or AugustY
A. I don't know.
Q. Don't you know t
A. No, 've wouldn't carry the coupons there they day they
were due. They may have been able to pay February 15th,
for all I know.
Q. What I am asking is, did the Larchmont Inpage 215 r vestment Corporation pay any interest on that
day, either the day it was due or a month or two
months afterwards, any interest on any of this $110,000 any
time during 1928 or 19291
· .A. I don't kno,v. I w·ouldn 't say positive.
Q. "\Vhat is your best recollection, Mr. ChandlerY
A. lVIy best recollection, I testified to just a few minutes
~g·o, I don't think so, but I would not say positively.
~~r. lVIa pp : That is all.
. Mr. Heath: The defendant rests, if your Honor please.

.
JAlVIES J. WIIITE,
a witness for the defendant, .being recalled for further examination, testified as follows:
By lVIr. J. Brooks 1\{app:
Q. Mr. White, you testified yesterday, did you not'
A. Yes, sir.
Q. What was your son's name you say went off to school f
A. Judson..
Q. He graduated at the Parksley :High School Y
A. Yes, sir.
Q. In June1
A. Yes, sir.
Q. Did he go to college that same fall f
.A.. Yes, sir.
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Q. And that was the V. P. I.
A. I don't know, he went several falls ..
Q. I understood you to say yesterday he went one fall Y
A. He did to that school, but he W€nt to several different
··
schools.
· Q.. What schools Y
·
A. V. lVL I., 'Villiam and ~Iary and Richmond.
-page. 216 } . Q. Which did he go to first Y
A. I couldn't tell you to save my lifeY
Q. Did he go to V. M. I. that fall1
A. What fall Y
Q..The fall he graduated f·
A. I don't think so.
Q. Did he go to V. M. I. the next fall f
A. I don't rememb€r whether he did or not.
-. Q-. When went home last·night did you look at the date in
.the cellar¥
A. Yes, sir.
- Q. And what date did you find¥
.
A. I cannot make out. I don't know whether it is an 0 a
7 or an 8. I cannot tell. The last figure on it is out to the
·edge of the cement so you can't tell wha.t it is, or I can't.
Q. Could your daughter tell Y
A. No, sir, I don't think so. She will tell you anyway
whether she can or not.
Mr. Mapp: That is all, sir..

. G. FARRING SCOTT,
a witness. on behalf of the plaintiff, being first duiy sworn.
testified as follows :
·Examined by G. Walter Mapp:
Q. What is your name t
A. G. Farring Scott.
Q. Where do you reside 1
.A. Onancock.
Q. What is your business.
A .. Selling Frigidaires and Delco Light plants.
Q. Did you sell Mr. J. J. White a Delco Light
page 217 } system f
·
.A. Yes, sir.
Q. For his new house on the farm in "White's NeckY
A. Yes.
·
··
Q. When did you make sale of that?
A. The order was taken June 15, 1925.
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Q. vVhen was it delivered¥
A. It was shipped from the factory on 6j16j25, and I
would imag~e it would be about fifteen days.

:Nir. Mapp: You gentlemen take the 'vitness.
~fr. Heath: That is all right.

CHARLES T. SHREAVES,
a witness on behalf of the plaintiff, being first duly sworn, testified as follows:
Examined by ~Ir. ,T. Brooks Mapp:
Q. Mr. Shreaves, where do you liveT
A. I.~eemont.
Q. Did you on yesterday, 'vith the permission of Mr. White,

go to his home to look at the date on the cement in his cellarf
A. Yes, sir.
Q. Wl1at date did you find on that cementY
.
A .. July. 27, 19 , and when you come to the last two they
don't have room enough and it looked as though it was a 5,
1925, and his daughter. set that what it was it was and she
wrote the figures down there when the house wa_s built .and all.
Nlr. :Niapp: Yon gentlemen take the witness.
CROSS EXAMINATION.

By Mr. Heath:
Q. IIow did you happen to send to this man's home. What
business did you have to send to this man's home?
page 218 ~ A. I didn't send, I went.
Q. Why did you go 1
A. He said it was all right with him for ·anybody to go look,
and if they looked it would tell them.
Q. What interest did you have to goY
A. ;Just because I wanted to go.
.
Q. Why were you seeking ev:idence in this case? What
business did you· have ·interfering in this case 1 What was
your purpose Y
·
:Nfr. Mapp: We object to the word "interfering".
~Ir.

Heath:

Q. Have you any interest in this case T

A. No, sir.

·
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Q. What did you go out there for 1 What did you get permi_ssion to go for!
A. I was asked to go and I went.
Q. Who asked you to go 1
A. Upshur lVIea.rs, I think it was.
Q. He is a plaintiff in a case here. You went for Upshur
Mears?
A. He asked me to go.
Q. And you found the young girl there?
A. Yes.
Q. And without waiting for Mr. White to go there you went
arid sought to get information from a young girl¥
A. No.
Q. What did you do' We didn't know there was anybody
home. He told her to look.
Q. On this expedition you couldn't tell whether
page 219 ~ that is a 5, 6, 7, or 8, could you Y
A. No. It looked to me a.s though it was a 5,
and the house_ was built the same year that Mr. Frank
Barnes built his potato house a.nd I was the first man that
stored any potatoes there that fall.
Q. You went to see that it was a 5!
A. I just went.
Q. It' looked like a five to you T
A. Yes.
Q. It isn't a plain figure. You get 192 and when you get to
that other figure people might differ as to whether it wa.s 5,
6, or 8¥
A. It ain't no 8 in it.
Q. What is there in it?
A. It looks like a 5 to me.
Q. You have no doubt about the others, have you f
A. No, sir.
Q. But this looks like a 6. That is the best you can say
for it?
A. Yes, sir, and I personally kno'v it is a 5, the year it was
built. The potato house was built the same year.
Q. Let's admit it was built in 1925. We very likely will
agree it was built in 1925. I am talking about the way you
went out there and what you have told the Court. As a matter of fact, the best you can say is it looks like a 5.
A. I am most sure it is.
Q. ·You are not absolutely sure T
A. I am pretty sure.
Q. Are you positive 1
A. Well, what your eyes sees you aren't apt to be wrong.
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Q. Mr. Heath asked you about your interest in

this.
A.
Q.
A.

Do you own some of these Larchmont bonds!
Yes, sir, but I didn't have no interest in this case.
You own some of these .bonds., don't you 7
Yes,.sir.

Mr. Heath:
Q. You do own some of these 2
A. Yes, sir.
Q. I asked you what interest' you had in this f
A. I don't have any interest.
Q. You are interested in this question Y
A. I belong to be, don't I Y
Q. Y'ou have employed lawyers., haven't youY
A. ·Yes, sir.
·
Q. I thought you had.
Mr. Mapp:
Q. You didn't say what year that potato house was built t
A. 1925.
Q. Do you know that to be a fact¥

A. Yes, sir.
Q. And this house was built· the same yearf
A. ·Yes, sir.

FLET·CHER SHR.E.A.VES,
a witness on behalf of the plaintiff, being first duly sworn, testified as follows:
Examined by ~Ir. J. Brooks Mapp:
Q. Mr. Shreaves, where do you livef
A. Leemont.
Q. Are you a brother of Mr. Charles T,.
page 221 ~ Shreveis, who just testified Y
A. No, sir.
Q. Are you related Y
A. I am distantly related..
Q. Did you on yesterday go to Mr. Jim White's home, with
lir. White's permission, to look at a date on the cement
steps of his cellar, either written or cut in Y
A. ·Yes, sir.
Q. What date did you find?
A. It was July 27, 19 and 25. The last letter isn't,-to the
best of my knowledge I took it for a 5..
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CROSS EXAMINATION..
By Mr. Heath:
Q..That is only to the best of your knowledge!
A. Best of my knowledge.
Q. You went out and found a young lady there¥
A. :Yes, sir.
.
Q. ·And you told her the jury had sent fo:r; the informa... ·
tion Y·. •
A. No, sir, I did not.
Q. What did you tell her?
A. I didn't tell her anything.
Q. Didn't you tell her .the jury was waiting for the information?
.
A. No, sir..
Q. Who asked you to go 7
A. 1\tir. Mears asked me if I didn.'t want to ride out. I
wasn't summoned here yesterday~ I just g·ot here, and I didn't
know where we were going and he said ''We are going to
}.-fr. Jim White's", he says, ''he says we can go and look
at the date in his cellar", so I went.
Q. Did Mr. Mears go too!
page 222 ~ A. Yes, sir.
. Q. Is he the one that told the young lady the
jury was _,vaiting for the information f
A. I wasn't with him.
Q. Was he the one that spoke to the young lady Y
A. I couldn't. tell you.
.
Q. You say that looked like a 51
A. Yes, sir, to the best of my knowledge.
Q. That is the best you can make itt
A. ·Yes, sir.
_
Q. That last figure is indented t
A. Not so plain, but the best I can make it is a 5.
Q. You have some of these bonds, haven't you Y
A. Yes, sir, I have.

STEWART B. YOUNG,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Mr. G. Walter Ma.pp:
Q. What is your name¥
A. Stewart B. Young.
Q. What is your occupation Y
A. Carpenter.
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Q. Did you do any 'vork on the house of Mr. J. J. White
in White's Neck l
A. Yes, sir.
Q. Did you help built itf
A. I helped close it in.
Q. What year 'vas that1
A. 1925.
Q. About what month was it you worked there
page 223 } in 1925 7
A. May.
6

~fr.

Mapp: Take the witness.
CROSS EXA.L\1INATION.

By 1\lr. Heath:
_ Q. Have you ever been there since 1925 7
· A. Yes, sir, I have been there once or twice since then after
corn.
(~. Never done any work there since 1925?
A. No, sir.

Mr. Heath: That is all.
J\tlr. Mapp: VV.e rest, if your Honor please.
The exhibits introduced at the trial, and referred to above,
'vere as follo,vs, to-wit:
1st. A certain paid check referred to as Exhibit 1, offered
in evidence during the examination of the plaintiff, Paulino
Satchell Russell.
· 2nd. Three bonds referred to as Exhibit 2., offered in evidence during the examination of the plaintiff, Pauline Satchell
Russell.
3rd. A certain- slip of paper referred to as Exhibit 3, offered
in evidence during the examination of the plaintiff, Pauline
·satchell Russell.
4th. A certain .deed of trust dated August 15, 1927, offered in evidence during the examination of R. B. Spindle,
·Jr., a_nd marked Exhibit 1 with the evidence of R. B. Spindle,
Jr.
· 5th. A certain deed of trust dated July 15, 1930, offered
in evidence during the examination of R. B. Spindle, Jr.,
and marked Exhibit 2 with the ·evidence of R. B. Spindle, Jr.
6th. A certain deed of trust dated August 15, 1919, offered
in evidence during the examination of R. B·. Spindle, Jr.,

--
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and marked Exhibit 3 with the evidence of R. B.
Spindle, Jr.
.
:
7th. Certain letters dated ~fay 22, 1930, ~Iay 30,
1930, June 4, 1930, June 10, 1930, July 7, 1930, ,and July 21,
1930, offered in evidence during the examination of R. B.
Spindle Jr., and marked as Exhibit 4 with the evidence of Ii.
B. Spindle, Jr.
8th. A certain memorandum of appraisal of lots in Larchmont offered in evidence during examination of Cecil
F. Mears, and n1arked as Exhibit 1 with evidence of Cecil F~
l\iears.
11th. A certain contract dated February 1, 1924, between
Larchmont Realty Corporation and city of Norfolk offered in
evidence during examination of T. M. Bellamy, and marked
as Defendant's Exhibit 2 with the evidence of T. 1\f. Bellamy.
.
12th. A certain deed dated February 1, 1924, from Larchmont Realty Corporation to City of Norfolk, offered in evidence during the examination of T. H. Bellamy, and marked
as Defendant's Exhibit 3 with the evidence ofT. 1\tf. Bellamy.

pag·e · 224

~

And the foregoing oral evidence and exhibits were all the
evidence introduced, on either side, at the trial of said case~
And after the said evidence had been introduced, the court
.gave the following instructions:
~

1. The Court instructs the jury that if on represents as true what is really false, in such a way
as to induce a reasonable man to believe it, and the representation is meant to be acted on, and he to whom the representation is made, believing· it to be true, acts on it and in consequence thereof sustains damage, there is such. fraud as will
support an action for deceit at law, or a bill for rescission of
the transaction in equity. Whether the representation is
made innocently or knowingly, if acted on, the effect is the
same. In the one case the fraud is constructive; in the other
it is actual.
2. The court instructs the jury that if ·you believe from
the evidence that the defendant; J. ~Ierritt Chandler, represented to the plaintiff, Miss Pauline Satchell, that the bonds.
of the Larchmont Investment Corporation, which he purchased for and sold to her, 'vere as good as gold, were bankable bonds, and that any time she wanted the principal of
said bonds all she had to do 'vas to go to the Accomac Banking Company and ask for it; and that on the day her in;...
page 225
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iterest was due it \Vould be paid; that these representations
operated as an inducement to l\iiss Satchell to purcha~e
said bonds, and that she \Vas justified under the circumstances
in relying upon said representations; but that, as a matter
of fact, the said bonds were not \vorth what she paid . for
them; then whether the said representations were made innocently or knowingly it amounted to a fraud on the plaintiff, and said p1aintiff is entitled to recover in this action such
damages a.s she. has sustained thereby.
·
A. The court instructs· the jury that the burden is on the
plaintiff to prove by a clear preponderance of the evidence
that Mr. Chandler used this language to the plaintiff: ''These
bonds are hard to get. I could use many more of them than
I get. They are as goo.d as gold and are bankable' bonds.
Any time you want your principal, all you have to
page 226 } do is to come to this bank and ask for it, and the
day your interest is due, it is paid". Unless you
believ~ that the clear preponderance of the evidence shows
she is right as to what he said, and that he is wrong you
should resolve such doubt in his favor and find for him.
.B. The court instructs the jury that if they believe from
.the evidence that Mr. Chandler, without any compensation,
but purely as an act of friendship and accommodation, and
at the request of the plaintiff, secured the bonds involved in
this action for the plaintiff from a third party, and that, if
he used the following· language: ''These bonds are hard to
g~t. I could use many more of them than I get. They are
as good as gold, and are bankable bonds. Any time you
want your principal, all you have to do is come to this bank
.and ask for it, and the day your interest is due, it is paid"
-he was acting in good faith and merely expressing his honest opinion, without intending· to make such statement as a
fact, they will find for the defendant.
C. The court insttucts the jury that fraud is never presumed, but that, on the contrary, people are presumed to
act in good faith to\vards one another. The burden is al'vays on one who charged fraud to establish it to the satisfaction of the jury by clear and preponderating evidence..
And the court further instructs the jury that actual fraud
means that the party charged with it was inspired by a deliberate fraudulent purpose to injure and deceive the plaintiff.
E. The court instructs the jury that by bringing this ac-
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ti'on the plaintiff has elected to affirm the contract entered into
·between_-herself and Mr. Chandler. She has· no right, therefore, to recover back the purchase price paid. by her for the
bonds purchased for her by ~Ir. Chandler, in any event, can
only recover the difference in value, if any, bepage 227 ~ tween the said bonds as they were represented to
·
be by Mr. Chandler on September 30, 1927, and
their real value as of that date. The Court further instructs
you that· the burden .is upon the. plaintiff to show by a pre- ·
ponderance of the evidence ·what that differ~nce, if any, was.
To the giving of this instruction the plaintiff by counsel
objected and excepted as follows:
. Mr. Mapp: We object to E. The trouble with that is that
under the la\v she is entitled to recover all of the damages
·she has suffered. If she got those bonds and has never been
.able to get anything on them we think she is entitled to get
·all of the damages. The law doesn't require her to _fore:elose..and get out what she can. ·This is an action of deceit.
In additidn we think this instruction is in conflict with Instruction 2, which you have given, and which was approved by
the Supreme Court, which instruction says ''that the plaintiff,
-if entitled to recover, is entitled to recover under this action such damages as she has sustained thereby."
F. The Court instructs the jury tha.t, in ascertaining the
·value of the bonds secured by the deed of August 15th, 1927,
they should consider not only the value of the real estate conveyed by the said deed, as disclosed by the evidence, but also
the additional value which they may believe from the evidence was given to them by the endorsement of Mr. Bellamy.
G. The conrt inRtructs the jury that this is a.n action of
deceit, and that the plaintiff cannot recover by reason of any
guaranty, if yon should believe from the evidence that the
'defendant· gave her one, because that would be a matter of
·c?ntract, ·and moreover would have had to be in 'vriting.

. pag·e 228! ~
.,

To the giving of this instruction the plaintiff, by counsel, objected and excepted as follows:

Mr. Mapp: If your Honor please, we object to Instruction
G on the ground, first, that 've think it is covered by the other
instruction; another objection to it is, as we understand the
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law in this case is firm. This very case, when it was before
the Supreme Court, the mere fact that we use the word guarantee doesn't mean anything, and it is for the jury to say
from the evidence as a whole whether or not there has been a
fraud practiced here upon the plaintiff. I think the instruc·
tion used the \Vord "guarantee".
And after the said instructions had been given, the case
was argued to the jury, and the jury afterwards returned a
verdict in favor of the plaintiff against the said J. Merritt
Chandler for the full amount of her claim.
And thereupon the defendant, J. I\!erritt Chandler, moved
the court to set aside the said verdict, and enter up judgment
in his favor, or, in the alternative, to grant him a new trial,
on the following grounds:
That the verdict is contrary to the la\v and the evidenc-e,
and is plainly against the weight of the evidence, and because
the verdict is without evidence to support it.
But the court overruled the above motion, refused to set
aside the said verdict, and entered up judgment thereon. To
·
which action of the Court the said defendant, J.
pag(:\ 229 ~ ~lerritt Chandler, then and there duly excepted,
and now tenders this his Bill of Exception No. 1,
and prays that the same n1ay be signed, sealed and made a
part of the record, which is accordingly this 11th day of August, 1933, within sixty days from the date of the entry of said
judgment, and after due notice in writing to opposing counsel
of the tilne and place at which the same would be presented
to the Court.
JNO. E. NOTTINGHAM, (Seal)
Judge of the ·circuit Court for Accomac County.
Virginia: In the Circuit ·Court for the County of Accomack.·
Pauline Satchell
vs.
· J. lVIerritt Chandler.
I, John ·E. Nottingham, Judge of the Circuit Court for the
County of Accomack, who presid~d over the trial in the above
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entitled case, do certify that the foregoing is a true and correct copy of the report of the testimony and other incidents
of. the said case tried in said Circuit Court for the County of
Accpmack at the June Term, 1933, ·as shown by Bill of Exception No. 1 filed in the said case, except the ten exhibits introduced at the said trial, as shown by the said Bill of Ex..
ception No. 1, which said original exhibits, bearing the initials
of the undersigned Judge of the said Court, by agreement between the· plaintiff and defendant, may be transmitted by the
Clerk o~ the said Court to the Supreme Court of Appeals of
Virginia in lieu of certified copies of said exhibits.
·
Given under my hand this 11th day of August, 1933, within
sixty days from the time at which judgment cQmplained of
was rendered.
page 230

~

JNO. E·. NOTTINGHAM,
Judge of the Circuit Court for the County of
Acomack.

page 231 } Virginia: In the Circuit Court for the County of
Accomack.
Pauline Satchell

vs.

J. Merritt Chandler.
In Case.

BILL OF EXCEPTION NO. 2.
Be it remembered that, during the trial of this cause, the
plaintiff, in order to' sustain the issue on her part, introduced
as a witness Cecil F. Mears, whose testimony will be found
set out in full on pag·es 57-71, both inclusive, of the Manuscript Record. This witness was introduced for the purpose of
giving his opinion as to the value, as of August 15, 1927, .September 30, 1927 and August 15, 1929·, of the lots securing the
issue of bonds, of which those held by the plaintiff were a
part. After the witness had stated his name, residence, business connections, and the fact that, at the request of counsel.
for the plaintiff, he had gone over the lots in question six or
seven times, he was asked the following· question~
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"I am going to ask you.now to give your appraisal of the
value of these lots as of August 15., 1927.''
To the asking of this questionJ. defendant., by his counsel,
objected on the ground that the witness had not shown himself qualified to place a valuation upon the lots..
The witness was then ·asked by counsel for the plaintiff
·whether he had made any s·ales, or ·was familiar with land
values, in Larchmont where these lots were located. His reply was that he did not recall any definite sales, but that he
was quite familiar with values, and had bee~ since
page 232 } 1919 or 1920. It further appeared that the valuation made by him had been made on April 7, 1931..

The defendant, by his counsel;J thereupon renewed his ob-jection to the question and to the qualification of the the witness to answer it.
But the Court overruled the defendant's objection, and allowed the said question to be asked and ta be answered, to
which action of the Court the plaintiff then and there excepted.; and it ·was further understood that, without repeating his objection, the defendant would object to the whole line
of questioning ·of this witness as to the valuation by him on
these lots, and that the Court would overrule this objection
and allow the plaintiff to testify as set forth in said Manuscript Record. To all of which the defendant, by his counsel,
excepted, and now tenders this, his Bill of Exception No. 2,
which he prays may be signed, sealed and made a part of the
record, which is done accordingly this 11th day of Aug-ust,
1933, after due notice in writing to plaintiff's counsel of the
time and place of presenting the same to the Judge, and within
sixty days from the date of the judgment in the said cause.
JNO. E. NOTTINGHAM, (Seal)
Judge of the Circuit Court for the County of Accomack.
Jirginia: In the Circuit Court for the County of Accomack.
Pauline Satchell
vs.
J. ~£erritt Chandler.
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In Case.
BILL OF EXCEPTION NO. 3.
Be it remembered that, during the trial of this cause, the
plaintiff, in order to sustain the issue on her part,
page 233 r introduced as a witness Milton Epstein, whose
testimony will be found set out in full on pages
71-81, both inc~usive, of the Manuscript Record. This witness
was introduced for the purpose of giving his opinion as to
the value, as of August 15, 1927, September 30, 1927, and August 15, 1929, of the lots securing the issue of bonds, of which
those held by the plaintiff were a ·part. .After the ·witness
had stated his name, residence, business connections, and the
fact that, at the request of counsel for the plaintiff, he had
examined and appraised, in conjunction with Mr. lVIears, the
lots in question, it was agreed between the Court, and counsel
for the defendant, that the objections made to the testimony
of Mr. ~£ears should be considered as repeated to the testimony of this witness. And thereupon the Court allowed the
said witness to testify as set out in said Manuscript Record,
pages 71-81, inclusive. And, after the said witness had thus
testified, the defendant by his counsel, moved the Court to
strike out the testimony given by him on the ground that he
had not shown himself qualified to testify as to the value oi
~aid lots on August 15, 1927, September 30, 1927 and August
15, 1929_, but the Court overruled this objection. To which
action of the Court the defendant, by his counsel, excepted,
and now tenders this, his Bill of Exception No: 3, which he
prays may be signed, sealed and made a part o_f the record,
which is done accordingly this. 1"1th day of August, 1933,
after due notice in 'vriting to plaintiff's counsel of the time
and place of presenting the same to the Judge, and within
sixty days from the date of the judgmeD:t in said cause.
JNO. E. NOTTINGHAl\1:, (Seal)
·Judge of the Circuit Court for the County of Accomack.
page 234
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In Case.

-BILL OF EXCEPTION NO.4.
· Be it remembered that, during the trial of this cause, the defendant, in order to sustain the issue. on his part, asked leave
to introduce a certain photograph. The witness, T. M. Bellamy, had testified that this photograph had been taken from
an aeroplane, sometime in the year 1920, which. he afterwards
changed to the year 1925 or the year 1926, by direction of Bellamy & Hough, Incorporated, who were. in charge of the sale
of these lots. He further testified that, at the time it was
taken, it was a correct photograph, but that at the present time
the locality had been improved by the e~ection of probably
one hundred or more houses. . .All the testimony in regard to
the attempted introduction of this photograph will be found
on pages 99-106 of the Manuscript Record, and the photog~aph itself has been identified by the Judge. To the introduction of this photogTaph the plaintiff, by her counsel, objected on the ground that a photograph taken p~ior to Au.gust .15, 1927, was not admissible to sho\v the situation as it
existed on· that date; and on the further ground that it was
not oft'ered by the man, \Vhite, who took it. This objection
was sustained by the Court, who refused to allow the said photograph to be introduced. To which action of the Court the
said defendant, by his counsel, then and there excepted, and
now tenders this, his Bill of Exception No. 4, which he prays
may be signed, s·ealed and made a part of the record, which is
done accordingly, this 11th day of August, 1933,
page 235 } after due notice in writing to plaintiff's counsel
·of the time and place of presenting· the same to
the Judge,. and.within sixty days from the date of the judgment in said cause.
JNO. E. NOTTINGHAJ\II, (Seal)
· ,Judge of the Circuit Court for the County of Accomack.
·virginia: In the Circuit Court for the Cou~ty of Accomack.
Pauline Satchell
'lJS.

1\:Ierritt Chandler.
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In Case.
BILL OF EXCEPTION NO. 5.
Be it remembered that, during the trial of this cause, the
-defendant, in order to sustain the issue on his part, intro-duced as a witness J. Harry Rew. The evidence of this witness is set forth on pages 148-154, both inclusive, of the Manu.script Record. During the examination of this witness he
.was asked on cross-examination by counsel for the plaintiff
whether or not he ha:d ever examined the title to any of the
.lots embraced in the deed of trust securing the plaintiff's
bonds for the purpose of finding out whether there were any
prior liens thereon; to 'vhich he had replied that he had not
done so. Counsel for the defendant thereupon asked the witness if he did not know that the bankers of the City of N o.rfolk had accepted other bond issues than the one involved
here, gotten out by Bellamy & Hough, Incorporated, secured
.by deeds of trust on Larchmont lots without requiring the
title to the lots to he examined. This particular question, and
the objections thereto, and the action of the Court
page 236 ~ thereon, 'vill be found on pages 153-154 of the
Man:uscript Record. The Court sustained the objection of counsel for the plaintiff to this question, and refused to allow the same to be asked. To which action of the
Court the defendant, by his counsel, then·and there excepted~
and no"\V tenders this, his Bill of Exception No. 5, which he
prays may be signed, sealed and made a part of the Record,
which is done accordingly, this 11th day of August, 1933, after
due notice in writing to plaintiff's counsel of the time and
place of presenting the same to the Judge, and within sixty
.days from the date of the judgment in said cause.
JNO. E. NOTTINGHAM, (Seal)
Judge of the Circuit Court for the County of Accomack.
/

Virginia: In the Circuit Court for the Count¥ of Accomack..
Pauline Satchell
vs.
J. J.\IIerritt Chandler..
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. In Case.
BILL OF. EXCEPTION NO. 6.
Be it remembered that after all the evidence had been introduced a.s set forth in Bill of Exception No. 1., and after
the argument of counsel, the defendant, J. Merritt Chandler,
requested the Court to give the jury the following instruction:
The Court instructs the jury that the circumstance that certain facts were generally known in a community can be considered by then1 as evidence tending to show that everyone
in the community was aware of those facts. Notwithstanding, therefore, the plaintiff has testified that, prior to Septemb-er 30, 1927~ she had never heard of the Larchmont bonds,
yet~ if you believe from the evidence that these
·page 237 ~ bonds had been sold and held in and near Parksley for many years prior thereto, that the public
generally knew of them, and that they were looked upon as a
desirable investment, you are at liberty to consider these facts
as bearing upon the aecuracy of her testimony. And the
Court further instructs you that you are the exclusive judges
of the credibility of each and every witness who has testified
b~rey~
·
But the Court refused to give the said instruction. And
there1;1pon the said defendant amended the said instruction
and requested the Court to give the s·ame to the jury in said
:amended form as follows, to-wit:
The Court instructs the jury that the circumstance that cer...
tain facts were generally known in a community can be con:sidered by them as evidence tending to show that everyone in
the communitv. was aware of those facts. And the Court further instructs you that you are the exclusive judges of the
credibility of each and every witness who has testified before
.you.
But the Court refused to gi.ve the said instruction in the
said amended form. To which rulings of the Court in refusing
to give the said instruction as originally offered, and also in
refusing to give said instruction in said amended form, the

.···Supreme Court .of Appeals· of Virginia.
said defendant, J. Merritt Chandler, then and there duly excepted and now tenders this his Bill of Exception No. 6, and
prays that the.·same may be signed,. sealed and. made a part of
the record, which is done accordingly this 11th day of August,.
_1933, Within sixty days from. the date:of the entry of said judgment, ~ana after due notice in writing to opposing counsel of
the time and ·place at which the· same would be presented to
~he Court..
·
·
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JNO. E. NOTTINGHAM, (Seal}
Judge. of the Circuit Court for the County of
Accomack.

Virginia: 'In th~ Circuit Court for the County of Accomack.
Pauline Satchell

vs.

-J~- Merritt

Chandler.

In Case..
BILL OF EXCEPTION NO. 7..
Be it remembered that after all the evidence had been introduced as set forth in Bill of Exception No·. 1, and after the
argument of counsel, the defendant, J. Merritt Chandler, requested the Court to give the jury the following instruction:

: The Court instructs the jury_ that ~he sale under the deed
of August 15, 1927, should riot be considered by them·as having any evidential value whatever as to the value of this prop·
_erty in·1927 ·~r. in 1931.

to give the said instruction, to which
_rul_ing· of the Court in refusing to give the said instruction the
said defendant then and there duly excepted and now tenders
thi~ his Bill of Exception No.7, and prays that the same may
be signed, sealed and made. a. part of the record, which is done
accordingly this 11th day ~f August, 1933, within sixty days
fromthe date of. the entry of said judgment, and after due
~notice in writing to opposing counsel of the time and place at
which the same would be presented to the Court.
-:
.

r But the Court refused

JNO. E. NOTTINGHili, (Seal)
Judge of the Circuit Court for the County of Accomack.
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Accomack.
Pauline ·satchell

vs.
;I. Merritt Chandler.
In Case.

BILL OF EXCEPTION .NO. 8.
Be it remembered that, during the trial· of ·this case, plain.;
ti1I 's counsel, in making the closing argument in the case, said
this to the -Jury: ''I wouldn't. appeal to you gentleman,· as
Mr. Heath- did, knowing you as I do." To the words-" knowing you as I do' '-counsel for the defendant .objected, and
asked the Court to order a mistrial. -The- 0Qurt, however,
·overruled this request for-a mis-trial, but instru{3ted the jury
not to consider that part of-the arg11ment but to eonsider only
the evidence; to which action of the .Court the defendant, by
counsel, excepted.. Later on during his argument the same
counsel for the plaintiff made the statement that Mr. Bellamy
had made over a half million dollars out of.LaFchmont property. To this remark counsel for the -defendant- objected on
the ground that there was-no evidence in the· case upon which
to bare such a remark. The Court o-verruled the· objection and
Counsel thereupon said that he did not- want- to -make an improper argument, and told the Jury to disregard the remark
and state·d to the jury that Mr. Bellamy had-said that he had
sold over half a million-dollars of that property.- To which action of the Court the defendant then and there excepted, and
no'v tenders this, his· bill of exception No. 8 .which he prays
may be signed, sealed and made a part of the record in this
case, which is done accordingly. this 11th- day of August,
1933, after due notice in writing to. plaintiff's counsel of the
·
time and pl-ace of .presenting the ·same to the
page 240 ~ Judge and within sixty days from the date of the
judgment in said case.
.

.

.

. -- JNO. E.- NOTTINGHAM, (Seal)
Judge of the Circuit Court for Accomack County.

State of Virginia,·
, County of Accomack, to-wit:
I, John D. Grant, Jr., Clerk of the Circuit Court for the
County of. Accomack,
in the State of Virginia, do hereby cer.
.

/
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.. Supreme .. Court of Appeals of Virginia.

tify that the foregoing is a true transcript of the record an~
proceedings in the case of. Pauline Satchell, plaintiff, against
Accomack Banking Company, Incorporated, and J. Merritt
Chandler, Cashier of said Bank, and J. Merritt Chandler, as
an individual, defendants, pending in said Court, which transcript includes as a part thereof Bill of Exception No. 1, certified by the Judge of said Qourt, with the exception of the Bills
of Exception Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10, in the first
trial of said c~us~, and with the exception of the original exhibits offered and introduced in said cause, which original exhibits were delivere<;l along with this transcript to the Attorneys for the de!endant, J. Merritt Chandler, pursuant to the
order of the ,Judge of said Court, entered August 11th, 1933.
And I further hereby certify that the Attorneys for the plaintiff have been duly notified of the intention of the defendant,
J. Merritt Chandler, to have the foregoing transcript of the
record made out. The cost of the foregoing transcript is
$28.00, and is charged to the defendant, J. Merritt Chandler.
JOHN D. GRA.l"\fT, JR., Clerk.

A Copy-Teste:

M. B. W.A.TTS, C. C..
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