NOTICE TO COUNSEL
This case probably will be alled at the session of
court to be held
B •...-. . r -/
You will be advise later- more definitely as to the
date.
Print names of counsel on front cover of briefs.
M. B. \VA TTS, Clerk.
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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 3183
ELOISE BLALOCK, &C.,
versus

CHARLES RIDDICK, EXOR., &C.

PETITION FOR WRIT OF ERROR AND
BUPERSEDE.A.8.

To the Honorable Jitdges of the Supreme Cout't of Appeals
of Virginia:

--

Your petitioners, Eloise Blalock, Claudine Erwin, McKeever Ramsey, Bodie Prescott, Jule Prescott and Ora
Holmes, respectfully represent unto your Honors that they
are aggrieved by a final order of the Circuit Court of the
City of Norfolk, Virginia, entered June 25, 1946, in the matter of the probate of a certain paper writing dated February 25, 1g44, purporting to be the will, of Cora Prescott
Randall, on appeal from an order of the Clerk of said Court
admitting said paper writing to probate, whereby final judgment was given in said proceeding declaring said paper to
be the will of said Cora Prescott Randall. A transcript of
the record is attached hereto as a part hereof.
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STATEMENT OF FACTS.

There is no material conflict in tlle evidence.
Cora Prescott Randall executed a paper. writing as her
will in the presence of L.A. Howell, attorney and draftsman,
and other witnesses, said paper writing bearing date February 25, 1944. At the' time of the preparation of said paper, according to the evidence of said L. A. Howell, 8 she
2e expressed some concern ovei· what might happen to the
original copy which she retained in her home and said
attorney accordingly took his office yellow second sheet carbon copy of said paper writing to her home and both copies
were duly executed by said Cora Prescott Randall and both
witnessed by the same witnesses, the office copy so executed
being retained by the attorney who took same back to his office for filing. Said paper writing purported to leave a·
number of specific bequ~sts to the parties contestant and
others, appointed Charles Riddick executor and left him as
residuary legatee a large share of the estate. The said
Charles Riddick was 1io relation to the said Cora Prescott
Randall.
The proponent of the will, Charles Riddick, introduced
over the objection of contestants the yellow second sheet carbon copy of said paper writing as the will of said Cora Prescott Randall without any explanation whatever of the failure
to produce the original other than tho statement that same
had not been f oun<l and this in the face of testimony of the
.said Charles Riddick to the effect that the said paper was
presented-to the Cle1·k of the Court for probate before any
search of tho effects of Cora Prescott Randall bad been made
and before he could possibly have known that same was not
available for probate. See transcript, page 46. Apparently
all of the valuable papers and effects of said Cora Prescott
Randall were found subsequently in good order but the original writing executed by Cora Prescott Randall as her will
and retained by her was not found nor its absence in any
way explained.
Testimony was offered by contestants at the trial to the
effect that Cora Prescott Randall a short time prior to her
death told a friend, Hattie Chatman, who was not mentioned
in the said paper writing and was no relation to said
3... · Cora Prescott Randall or in anywise interested in etbo
proceeding, that said Charles Riddick bad abused,
threatened and frightened her. See transcript, page 82, starting at line 13, where said Hattie Chatman quoted Cora Prescott Randall as having said to her, '' He put me back the
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way he talked to me and I will never get over it but I am
glad he showed his colors and be will never get anything I
liave got". This evidence was not permitted to go to the
jury and due exception taken.
·

ASSIGNMENT OF ERRO~.
The Trial Court erred:

I. Iµ. excluding the evidence of Hattie Chatman.
2. In overruling contestants' motion to set aside the verdict as contrary to the law and evidence.
3. In overruling contestants' motion to strike proponents'
evidence and enter judgment for contestants.
. 4. In admitting in evidence the paper writing purporting
to be the will of Cora Prescott Randall without explanation
of the absence of the original document.
5. In refusing to grant the instructions offered by contestants.
·
ARGUMENT.
The issue in this case resolves itself into the question of
whether a duplicate copy of a writing purportin~ to be a will
can be probated witl1out satisfactory explanation with respect to the disposition or whereabouts of the original instrument. It is the contention of contestants that where
4-e a will is executed in duplicate and the original, •1eft in
the possession of the maker thereof, is not found a presumption arises that the copy so left with the maker was destroyed by him with intent to revoke and further that such
destruction by the maker accomplishes a revocation Qf the
will even though the executed duplicate is .available. This
presumption can be overcome only by strong and conclusive
evidence to the contrary.
This exact question apparently has never been presented
to the Supreme Court of Appeals of this state as no case
directly in point has been found. The general weight of authority elsewhere supports this view of the case and the rule
with respect to lost wills in this state is well settled.
The Rule With Respect to Lost W-ills.
I1\ Harrison on Wills nnd Administration, page 257, section .
148, the rule with respect to lost wills is stated as follows:

I

Supreme Court of Appeals of Virginia

4

"The presumption of law is that a will not found after the
death of the testator was destroyed by the testator a.nimo
revocandi, especially if the will is traced into his possession
and not traced out of it. But this presumption is a presumption of fact and can be :cebutted by satisfactory evidence,.
showing the existence of the will at tbe time when the testator was incapable of revoking it. *> o:. And so, too, it is not
sufficient to show that the will ,night have been destroyed
or stolen, without tlie authority of tlie testator, but the evidence must show with some clearness, the fact relied on; for
a cow·t of equity does not set up lost papers except where
it is clearly ·shown that it should be done, and courts of probate are not l~s stl'ict." (Italics s.upplied.)
(t

The principle of law set out in the foregoing text book
reference is fully supported by a long line of cases in this
state. In the first reported decision, lUalo,ne's .Administrator
v. Hobbs (1842), 1 Rob (40 Va:) .366, the Court said:
e e e for if a will that had been executed by the testator and retained in his custody be. found •cancelled
5s at his death, or after diligent search cannot be found
at all, the legal presumption is that it was cancelled 01...
destroyed by himself.''
"

There has been no deviation from this rule in this state,
see Applitig v. Eades' Admr., 1 Gratt. (42 Va.} 286; Shacklett v. Roller, 97 Va. 639, 34 S. E. 492; Jackson v. Hewlett,
114 Va. 573, 77 S. E. 518; and Bowery v. Weber, 181 Va. 34,.
23 S. E. (2d) 766, and although the rule was not stated, it
was by implication applied in Gibbons v. Rew, 164 Va~ 339,
180 S. E. 153, and in Schultz v. ,Jones, 168 Va. 24, 190 S. E. 91.
· To Shacklett v. Roller (supra) the rule is restated as follows:
.
"Where it appears that a person has made a will which
cannot be found after his death, the presumption is that it
was destroyed by the testator animo revocandi. This is especially true where the will is traced to his possession, and
never traced out of it. Appling v. Eades, l Gratt. 286, 2
Tucker's Com. 420; 1 Williams on Ex'ors. (6th Am. Ed.)
195; Lawson, v. Morrisoti, 2 Am. Lead Cases, 511; Thornton
on Wills, Sec. 56.
,·,This p1·esumption, however, is only prima facie, and inay
be rebutted; but the burden is upon those who seek to establish such an instrument to assign and prove some other cause
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for its disappearance. Thornton on Wills, Sec. 58; Lawson v.
Morrison, 2 Am. Lead. Cases 510.''
Duplicate Execution, of Wills.

The authorities are unnimous and unbroken to the effect
that failure to produce the original of two wills executed in
duplicate or satisfaciorily explain failure to so produce raisef?
a presumption of fact that the will was destroyed by the tes·
tator with intent to revoke. The following text books and
decided cases are cited in support of this rule of law:
1 Schouler on ,vms, Executors and Administrators (Sbdh
edition), page 712, Section 623 :
· ·

e"If as sometimes is done for greater security, a tes.
tator executes bis will in duplicate, keeping only one
part while his executors, attorney, or another in his confidence has custody of the other, the effect of destroying or
cancelling one of such papers without the other may give rise
to controversy. noubtless his true and safe course is to gain
control of both papers and revoke them equally by one and
the same act. But this is not essential; for where a testator
cancels or destroys by a suitable act the paper in his own
possession, it may be strongly presumed that he did not
intend the duplicate to stand and where the copy in the, pos.
session of the testator cannot be found it may be presumed
to have been destroyed animo revoccvndi."
63

Rood on Wills, page 224, Sections 356 and 357:
"If it was executed in duplicate and one copy is not to
be found or is found mutilated, it is presu.med that the testator has revoked the will by destroying or mutilating that
copy.
"The presumption of revocation from failure to find the
will or from finding it mutilated, is never conclusive, and exists only in the absence of evidence to the contrary. 8 0 ,s,
It has been held that the p_resumption of revocation from not
finding the will or from finding it mutilated is not ovetcome
by proof that persons injitr-iously affected by it had optfortmiities to destroy or mutilate it." (Italics supplied.)

2 Schouler on Wills, Executors and Administrators, page
924, Sections 818 and 820 :
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· '' A copy of a will cannot be probated unless the original
has been lost or destroyed after the death of the testator or
without his consent.
".Where a will is executed in duplicate, only one of them
is to be probated, but the other copy ought to be produced
in court if possible, as one of such duplicates cannot be probated unless the other is produced or its absence satisfac·
torily explained.''
bi Re: Estate of Bates, 286 Pa. 583, 134 Atl. 513. In this
case the court sustained the rule hereinabove set out and described the effect of duplicate execµtion of wills as follows:

"The fact that the will was executed in duplicate does not
affect the rule. 1.'he duplicate occupies no higher position
tlullli mi u1iexecuted copy and is 1ne1·ely evidence of the origit1al's contents." (Italics supplied.)
7*

<+The most recent and perhaps most cogent decision
on the subject will be found in the case of bi Re : Wall's
Will, 223 N. C. 591, 27 S. E. (2d) 728 (1943), where the facts
were on all fours with the instant case and practwally all
of the decided cases on the subject from other states of the
union and English authorities are cited and freely quoted is
hereinafter quoted ut length.
,

"The rule generally followed by courts where the probate
of duplicate wills has been considered is that where the duplicate copy retained by the testator is not produced or its absence satisfactorily accounted for, the other copy may not
be admitted to probate us the testator's last will and testament, for the reason that the presumption of revocation
would arise from.proof of the possession of the paper by the
testator before his death and its unaccounted for absence
thereafter, and the revocation of the duplicate copy retained
by the testator would necessarily constitute a revocation of
the copy in the custody of another person. This seems to
be the rule adopted by the New York courts. Crossmmi, et
al., v. Crossman, et al., 95 N. Y. 145; Roche v. Nasmi, 185 N.
Y. 128, 77 N. E. 1007; In re Schofield's Will, 72 Misc. 281,
129 N! Y. S. 190; Jn. re Field's Will, 109 Misc. 409, 178 N. Y.
S. 778; In re Moore's Estate, 137 Misc. 522, 244 N. Y. S. 612,
613.
"In the last case cited, 111, re Moore's Estate, supra, the
will was executed in triplicate. After the testator's death
two copies, which had been in the custody of others, were
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<Offered for probate, 1hut the one retained by the testator wa.s
110t found. There being no evidence of its existence at the
:time of his death, probate of the wills offered was denied. The
Court said: 'It is a fair presumption that a testator has
-destroyed bis will with the intent to revoke it where it was
last seen in his possession and cannot be found after his
<lcath.'
"In Goodale v. Murray, 227 Iowa 834, 289 N. W. 450, 459;
126 A. L. R. 1121, it was said! 'The rule is practically unquestioned that in the absence of any evidence, as to circumstances of destruction, a presumption arises that a will which
was in the custody of a testator, and which cannot be found
at his death, was destroyed by him with the intention of re~
voking it.'
"In Re Hedgepeth 's Will, 150 N. C. 245, 63 S. E. 1025, 1027,
where the copy of a lost will was attempted to be pro'8"' bated, it was said: 'The will not ~being found, there is
a presumption of fact that it was destroyed by the testator animo revocandi,' and that the burden·was on the propounder 'To show that the original will was lost, or had been
destroyed otherwise than by the testatrix, or with her con-sent or procurement.'
'' The fact of possession of the will by the testator before
l1is death and its unexplained absence after his death, nothing else appearing, would raise the presumption of fact that
it had been destroyed by the testator with intent to i'evoke.
Scoggins v. T-urner, 98 N. C. 135, 3 S. E. 719. But as soon
as the circumstances attendant upon the disappearance of
the paper are made to appear, the presumption loses. its
potency and the issue becomes one for the jury."
Your petitioners accordingly pray for the reasons herein
set out that to the judgment aforesaid a writ of error and
.~upersedeas may be awarded and t11at the case be reviewed
and judgment entered in this CoUl't declaring the paper writing herein in controversy not to be the will of Corn Prescott
Randall or a new trial granted.
·
A copy of this petition was mailed to Mr. James G. Martin, counsel for proponent, Charles Riddick, on the 17th day
of September, 1946.
Your petitioners hereby adopt this petition as their brief
in accotdance with Rule 9, Section 9 of this Court.
It is proposed to file this petition with the Honorable Justice J. ,v. Eggleston nt Norfolk, Virginia, within five days
from the above mailing of a copy to opposing counsel and
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petitioners desire to state- orally the reason& for reviewing:
the judgment complained of.
ELOISE BLALOCK,
CLAUDINE ERWIN,
McKEEVER RAMSEYr
RODIE PRECOTT,

JULE PRESCOTT,
ORA HOLMES.
PENDER & ROBERTSON.
By W. C. PENDER,. Cou,nsel.
·

sr, W. C. Pender, an attorney practi~ing in the Supreme Court of Appeals of Virginia, do hereby certify·
that in my opinion the judgment complained of in the· fore·
going petition should be reviewed and reversed' by the Supreme Court of Appeals of Virginia. My address is 619
W~ster11 Union Building, Norf0lk 10, Virginia.

91'$

W. C. PENDER.
Received Sept. 18, 1946'.

J. W. E.
October

S, ~946. Writ of er1:or .and s1tpersedeas awardecY.

by the Court. Bond $300.

·

:M. B. '\V.

RECORD
VIRGINIA.~
Pleas before the Cfrcuit Court of the City of Norfolk, at
the Courthouse thereof, on the 26th day of June, in the year,
1946.

Be It Remembered, That h<-lretofo;re, to-wit.: In the Circuit
Court aforesaid, on tbe 19th day of December, in the year,
1945, came the Appellants, Eloise Blalock, Claudine Erwin,
McKeever Ramsey, Rodie Prescott. Jnle Prescott and Ora
Holmes, and filed their Application for Appeal from the
Clerk's Probate of the Last
and Testament of Cora
Prescott Randall, deceased, in the following words and figures,
to-wit:
·

,vm
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Virginia:
In the Clerk's Office of the Circuit Court of the City of
Norfolk:

In the matter of:
The will of Cora Prescott Randa1l.
APPLICATION FOR APPEAL.
To the Clerk of the Circuit Court of the City Norfolk, Virginia:
Appellants, El.oise Blalock, Claudine Erwin, McKeever
Ramsey, Hodie Prescott, Jule Prescott and Ora Holmes, parties inte1·ested in the paper writing dated February 25, 1944,
which was probated in the Clerk's Office of the Circuit Court
of the City of Norfolk, Virginia, on the 27th day of July, 1945,
as and for the last will and testament of Cora Prescott Randall, claiming to be the hefrs at law and distributees of said
Cora Prescott Randall and interested as such in
page 2 ~ her estate, hereby appeal from the order of probate
entered as aforesaid.
Appellants pray that such appeal be granted in Mcordance
with the statute for such cases made and provided.
·
ELOISE BLALOCK,
CLAUDINE ERWIN,
:McKEEVER RAMSEY,
HODIE PRESCOTT,
JULE PRESCOTT and
ORA HOLMES,
By: PENDER & ROBERTSON
Counsel
And on the same day, to-wit: In the Clerk's Office of the
Circuit Court aforesaid, on the 19th day of December, in the
year, 1946:
·
Upon application of Eloise Blalock, Claudine Erwin, McKeever Ramsey, Hodie Prescott, Jule Prescott and Ora
Holmes, an appeal is hereby allowed, pursuant to Section
5249 of the Code of Virginia, 1919, from an order entered by
the Clerk of the Circuit Court of the City of Norfolk, Virginia,
· on the 27th day of July, 1945, admitting to probate a paper
writing purporting to be the last will and testament of Cora
Prescott Randall, deceased.
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And a copy of this order is certified to the Circuit Court of
the City of Norfolk, Virginia, for the next term of said Court
to be held on the 14th day of January, 1946.
page 3}

And on another clay, to-wit: In the Circuit Court
aforesaid, on the 14th day of January, in the year,

1946:
Process having· been returned executed as to the Proponent,
C. H. Riddick, the case wns clocketecl ns to him.
.t\nd on another day, to-wit: In the Circmit Court aforesaid, on the 11th day of Fchrnary, in the year, 1946:
This day came the parties, by counsel, and upon motion
of the proponent it is ordered that said <'ontestants file the
statement of their Grounds of Contl'st; and the further bearing is continued.
· ·
And on anot]1er day, to-wit: In the Circuit Court aforesaid, on the 13th day of Jtebruary, in the year, 1946:
This day came again the Contestants, by counsel, and with
leave of Court filed herein their Grounds of Contest; and the
further hearing is continued.
The following is the Grounds of Contest filed by leave of
the fore going order:
page 4 }

Contestants as and fo1· tl1e grounds of contest to
the probate of the writing lwrein sought to be probated as the last will and testament of Cora Prescott Randall
say that said writing is a carbon cop~r of a paper that pm·ported to be intended as a lust will and testament of her the
said Cora Prescott Randall and said paper is not her last
will and testament, that if she had such a will at the time said
carbon copy was prepared said original has been destroyed
and cancelled by her, tll(.l said Cora Prescott Randall, and she
the said Cora Prescott Randall died intestate.
ELOISE BLALOCK.
CL.A:UDINE ER,vnt
McKEEVER RAMSEY,
RODIE PRESCOTT,
JULE PRESCOTT,
ORA HOLMES
B,• PEND.ER & ROBERTSON
·
Their Counsel
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The following is the Affidavit for Order of Publication :filed
on the 20th day of February, iu the year, 1946:
State of Virginia
City of Norfolk, to-wit:
This day ·w. C. Pender, agent and counsel for tho contestants
herein appeared before me Dorothy L. Moore, a Notary Public
in and for the City and State aforesaid whose commission
~xpircs June 25, 1946, in my said Cit.v and State and made
oath that the following parties interested iu this proceeding
as devisees under the writing which is sought to be probated
herein as the last will and testament of Cora Prespage 5 } cott Randall, deceased, arC\ non-residents of the
State of Virginia and their last known post office
addresses are as sl1own below:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Evelyn Moore, Chicago, Illinois.
Bernice Edmondson, Chicago, Illinois.
Volma Patterson, Chicago, Illinois.
Maude Porter, Chicago, Illinois.
Miles Prescott, 2331 Warren Boulevard, Chicago, Illinois.
Louise Teague, 117 N. Wood Street, Chicago, Illinois.
Victoria Prescott, 4222 Prairie Avenue, Chicago, Illinois.
Anne Prescott, 2331 "rarren Boulevard, Chicago, Illinois.
Teresa Blalock, 117 N. Wood Street, Chicago, Illinois.
DOROTHY L. MOORE
. Notary Public

The foll~wing is the Order of Publication:
Virginia:
In the Clerk's Office of the Circuit Court of the Cif.v of
Norfolk, on the 20th day of February, in the year, 1946. •
Tlie object of the above styled proceeding is to set aside an
order of tl1e Clerk of the Circuit Court of the Citv of Norfolk, Virginia, admitting to probate a paper writing as the
last will and testament of Cora Prescott Randall, deceased,
and for an order declaring that. she, the said Cora Prescott
Randall, died intestate and it appearing by affidavit
page 6 } .filed according to law that Evelyn Moore, Bernice
Edmondson, Volma Patterson, I\faude Porter, :M:iles
Prescott, Louise Teague, Victoria Prescott1 Anne Prescott
and Teresa Blalock, parties interested in said proceeding as
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or Virginia'

devisees. named in said writing purporting to be the last wi1I
and testament of Cora Prescott Randall, deceased, are nonresidents of this state, it is accordingly ordered that said
Evelyn Moore, Bernice Edmondson, Volma Patterson, Maude
Porter, Miles Prescott, Louise Teague, Victoria Prescott.,.
Anne Prescott and Teresa Blalock do appear within ten (10)
days after due pnblication of this order, in the Clerk's Office of this Court and do wlmtever may be necessary to protect their interests.
And it is further ordered that this order be published once
a week for four (4) successive weeks in the Ledger Dispatch, a
newspaper printed in the City of Norfolk, Virginia, and it is
further .ordered that a copy of this order be posted nt the
front door of the Courthouse of the Circuit Court of the City
of Norfolk, Virginia,· on or before the next succeeding rule,
day and that another copy be mailed to earh of the parties
named herein at the post office address given in the affidavit.
Teste:
"\V. R. HANCKEL
Clerk of the Circuit Court of the City of
Norfolk, Virginia.

PE:t\fDER & ROBERTSON, p. q.
page 7 }

The following is the Clerk's Certificate:

Virginia:
In the Clerk's Office of the Circuit Court of the City
Norfolk.

·or

I hereby certify that on the 20th day of Feb., 1946, I posted
a copy of the order of publication entered herein., at the front
door of the Court-house of the city of Norfolk; that being on
or before the next succceeding rul<> day after said order was
entered and mailed a copy of same to the defendants at their
last known post office address.
Given under my hand this 20tll day of Feb., 1946.
W.R. HANCKEL, Clerk.
~he following is the Certificate of Public-ation:
I, H. S. Lewis, Business Manager of the Norfolk LedgerDispatch, a newspaper published in the City of Norfolk, State
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of Virginia, do certify that the advertisement hereto annexed
of the Will of Cora Prescott Randall has been published in
said ne~spaper on the following dates: Feb. 21, 28 and Mar.
7, 14, 1946.
Given under my band this 14th day of March, 1946.

H. S. LE,VIS
Business Manager.
page 8 }

The following is the Notice of the pendeney of
the above styled case:

To:
Bute Street Baptist Church of Norfolk, corner Queen and
Bute Streets, Norfolk., Virginia.
Viola Ricks, 929 Garden Avenue, Norfolk, Virginia.
Annie Spratley, 860 Avenue A, Norfolk, Virginia.
Reverend C. D. Ellis, 716 Avenue B, Norfolk, Virginia.
This is to notify you that an appeal bas been taken from
the order of the Clerk of the Circuit Court of the City of
Norfolk, Virginia, in the matter of the probate of a writing
purporting to be the last will and testament of Cora Prescott
Ran9all, deceased, in which said writing you appear as a
devisee and arc accordingly interested in the procecdin!?s relating to said probate which are now pending in the Circuit
Court of the City of Norfolk, Virginia, and will be set down
for a hearing at the calling of the docket in said Court on
:Monday, April 8, 1946.
ELOISE BLALOCK,
CLAUDINE EDWIN,
McKEEVER RAMSEY,
HODIE PRESCOTT,
.JULE PRESCOTT and
ODA HOLMES
Bv PENDER & ROBERTSON
·
Their Counsel
Norfolk, Virginia.
February 16, 1946.
The following arc the Sergeant's Returns on the foregoing
Notice:
page 9 }

Execµted in the City of Norfolk, Va. the 20 day
of Feb 1946 by serving a copy hereof Rev. R. H.
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Bowling, Paster First Baptist Church, shown in writ as Bute
Street Baptist Church in person.
LEE F. LAvVLER,
Sergt. City of Norfolk, Ve.
By C. B. LESNER, Deputy
Executed in the City of Norfolk, Va. the 19 <lay of Feb.
1946 by serving a copy hereof on Viola· Ricks, Annie Spratley,
Rev. C. D. Ellis in person.
LE:m F1. LA·wLER,
Sergt. City of Norfolk, Va.
By C. B. LESNER, Deputy

page 10
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And on another day, to-wit: Tn the Circuit Court
aforesaid, on the 10th day of June, in the year,

1946:
This day came the contestants herein by counsel and made
request of the Court pursuant to Section 5257 of the Code of
Virginia for trial of this cause by jury, counsel for proponents being before the Court and the matter was argued upon
consideration whereof.
It is ordered that upon the trial of this cause a jm7 be
empanelled to hear nnd decide the issue pursuant to Section
5257 of the Code of Virginia.
And on another day, to-wit: In the Circuit Court aforesaid, on the day and ;vear first hereinabove written, viz., on
the 26th day of June, in the year, 1946:
This day came ag:ain tl1e parties, by counsel, and thereupon
came a jury, to-wit: L. M. Gilman, S. B. Rudel, R. E. Townsend, G. C. Cooke, vV. E. Driver, .Jr., II. \V. Gillen and T. C.
Partin, who were sworn to well and truly try the issue joined
as to-"whether or not the paper writing dated February 25,
1944, and presented for probate in the Clerk's Office of this
Court on the 27th clny of ,July·~ 1945, is the true last will and
testament of Cora Prescott Randall, deceased". And having
fully heard the evidence and argument of counsel returned its
verdict in the following- words, to-wit:
e, the jury, find
that the paper writing introduced in evidence. dated
page 11 ~ the 25th day of February, 1944, is the true last
will of Cora Prescott Randall, deceased.'' And
thereupon the contestants of the said last will and testament,
.by counsel, moved the Court to set aside the verdict of the

,v
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jury and grant them a new trial on the grounds that tbe same
is contrary to the law and the evidence, w11ich motion having
been fully heard and maturely considered by the Court is
-overruled. ·whereupon it is considered by the Court that the
paper writing dated February 25, 1944, and presented for
probate in the Clerk's Office of this Court on the 27th day of .
July, 1945, is the true last will and testament of Cora Prescott
Randall, deceased, and should ho probated as such, and that
the appeal of the said contestants from said Clerk's order.
be and it is hereby denied, and that the admission of said
paper writing to probate as the true last will and testament
of Cora Prescott Randall, deceased, by the Clerk of this Court,
be and the same is hereby ratified and approved. It is further considered by the Court that the proponents of the said
last wi11 and testament recover of the contestants their costs
about their defense in this behalf expended, to
of which
t11e said contestants, by counsel, duly excepted.

all

The following is the record in t_he above styled case:
page 12 }

Tlte following are the Notices of A.ppeal:

To:
Bute Street Baptist Church of Norfolk, soIUetimes called
First Baptist Church, Colored,· corner Queen and Bute
Streets, Norfolk, Virginia.
Viola Ricks, 929 Garden Avenue, Norfolk, Virginia.
Annie Spratley, 860 Avenue A, Norfolk, Virginia.
Reverend C. D. Ellis, 716 Avenue B, Norfolk, Virginia.
B. H. Alston, 549 Rugby Street, Norfolk, Virginia.
vValter Billups, Sr., 914 Fremont Street, Norfolk, Virginia .
•J. Howard Hnle, 2423 Broad Creek Road, Norfolk, Virginia.
Emanuel Owens, 1335 Bolton StreC't, Norfolk, Virginia.
G. L. Taylor, 1716 O'Keefe Stre('t, Norfolk, Virginia.
Edward Irbv, 824 Goff Street, Norfolk, Virginia.
Edward W. Gould, 742 ,Johnson Street, Norfolk, Virginia.
E. J. Puryear, 506 Bute Street, Norfolk, Virginia,
Trustees of Bute Street Baptist Church, sometimes
called First Baptist Church, Colored.
Please take notice that on the 14th day of August, 1946, the
undersigned will present to the Honorable Clyde H .•Jacob,
Judge of the Circuit Court of the City of Norfolk, Virginia, at
his· office at tlie courthouse., Norfolk, Virginia, ut 9 :30 o'clock
A. M., a stenographic report of the testimony and other proceedings in tlte trial of the above entitled case, for certification by said Judge, and will, on Uie same elate, make applica-
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tion to the Clerk of said Court for a transcript of the record
of said cause, for the purpose of presenting the same to theSupreme Court of Appeals of Virginia with a petition for a
writ of error and supersedeas to the final judgment of the
trial Court in said case.

ELOISE BLALOCK,
CLAUDINE EDTVIN 1
McKEl~VER RAMSEY,.
RODIE PRESCOTT,
.JULE PRESCOTT and
ODA HOLMES
BY PENDER & ROBERTSON
•
Their Counsel

..
Norfolk, Virginia •.
Aug-ust 7, 1946.
page 13

~

The following aro the Sergeant's Returns on the
foregoing Notice· of Appeals:

Executed in the City of Norfolk, Va. the 8th day of August
1946 by serving a copy hereof on Richard H. Bowling, Pastor
of Bute St. Ba:ptist Chtm~h of Norfolk in person.
LEE F. LAWLER,
Sergt. City of Norfolk, Va.
By" J. R. HUME, Depnty
Executed in the City of Norfolk1 Va. the 8th day of August'
1946 by serving a copy hereof on Annie Spratley, Emanuel .
Owens, Trustee, Edward Irby, Truste~, B. H. Alston, Trustee,
in person.
LF)E F. LAWLER,
Sergt. City of Norfolk, Va.
By J. R. HUME, Deputy
·
Not finding Rev. C. D. Ellis nor any member of his family
above the age of 16 years at his usual place of abode I executed the within process in the City of Norfolk, Va., this the
8th day of August 1946, by leaving a copy hereof po::;1:ed at the
Front Door of his said place of abode.
LEE F. LAWLER,
Sergt. City of Norfolk, Va.
By .T. R. HUME, Deputy
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Not finding the. defendant Walter Billups, Trustee, at his
usual place of abode I executed the within in the City of Norfolk, Virginia this 8th day of August 1946 by depage 14 } livering a copy hereof, and giving infotmation of
its purport to Bettie Billups his daughter. found
therea she being .then and there a member of his family and
above the age of sixteen years.
LEEF. u,v1JER,
Sergeant of the City of Norfolk, Virginia
By .J. R. HUME, His Deputy
Not finding Viola.Ricks nor any member of her family above
the age of 16 years at her usual place of abode I executed the
within process in the City of Norfolk, Va., this the 8th day of
August 1946, by leaving a copy hereof posted at the Front
Door of her said place of abode.
LEEF. LAWLER,
Sergt. City of Norfolk, Va.
By J. R. HUME, Deputy
Not finding the defendant ,J. Howard Hale, Trustee, at his
usual place of abode I executed the within in the City of Norfolk, Virginia this 8th day of August 1946 by delivering a
copy hereof, and giving information of its purport to Estelle
Hale his wife found there, she being then and there a member
of his family and above the age. of sixteen years.
LEEF. LAWLER,
Sergeant of the City of Norfolk, Virginia
By .J. R. HUME, His Deputy
Not finding the defendant G. L. Taylor, Trustee, at his
· usual place of abode I executed the within in the
page 15 } City of Norfolk~ Virginia this 8th day of August
1946 by delivering a copy hereof, and giving information of its purport to Esther R. Taylor his daughter
found there, she being then and there a member of his family
and above the age of sixteen years.

).

.

LEE F. LA\VLER,
Sergeant of the City of Norfolk, Virginia
By ,J. R. HU:ME, His Deputy
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Not finding the defendant Edward Vl. Gould, Trustee, at
his usual place of abode I executed the within in the City of
Norfolk, Virginia this 8th day of August 1946 by delivering
a .copy. hereof, :ind giving information of its purport to Edwma Barrett his granddaughter found there, she being then
and· thore a member of his family and above the age of sixteen years.

LEEF. LA,VLER,
Sergeant of the Citv of Norfolk, Virginia
·
By J. R. HU1'IE, His Deputy
Not finding the defendant E. J. Puryear, Trustee at his
usual place of abode I executed the within in the City of Norfolk, Virginia tliis 8th day of Aug-ust 1946 by delivering a
copy hereof, and giving information of its purport to Elizabeth Puryear bis wife found there, she being then and there
a member of his family and above the age of sixteen years.

LEE F. LA'WLER,
Sergeant of the City of Nor.
folk, Virginia
By J. R. HUME, His Deputy
page 16 ~ Virginia:
In the Circuit Court of the City of Norfolk.
In the :Matter of: ·
The Will of Cora Prescott Randall, (col.).

NOTICE OF APPEAL.
To Mr. ,James G. )lartin,
Attorney for the Oontestees.
Please take notice that on the 14th dny of August, 1946,
the undersigned will present to the Honorable Clyde H.
Jacob, Judge of the Circuit Court of the City of Norfolk, Virginia, at his office at the courthouse, Norfolk, Virginia, at
9 :30 o'clock A. JI., a stenographic report of the testimony and
other proceedings in tlm trial of the above entitled case, for'
certification by said .Judge, and will, on the same elate, make
application to tl1e Clerk of said Court for a transcript of the ·
record of said cause, for t]1e purpose of· presenting the same
to the Supreme Court of .Appeals of Virginia with a petition
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W. Robertson H anckel.
for a writ of error and supersedeas ·to the final judgment of
the trial Court in said case.

"\V. C. PENDER,
Counsel.
Legal service of the above notice is I1ereby accepted this
7th day of August, 1946.

JAS. G. MARTIN,
Attorney for Charles H. Riddick as Executor and in his· own right only and
for no otl1ers.
.
page 17 } Virginia:
In the Circuit Court of tl1e City of Norfolk.
In the Matter of:
The ·wm of Cora Prescott Randall, (col.).
TRANSCRIPT OF EVIDENCE.
Stenographic transcript of the testimony introduced in
proceedings had upon the trial of the above entitled case in
said Court on June 26, 1946, before the Honorable Clyde H.
Jacob, Judge of said Court, and jury.
Present: :Messrs. Pender & RobertAon (:Mr. W. C. Pender),
Attorneys for the contestants.
Mr. Jrunes G. Martin, Attorney for Contestee, Riddick.

,v. ROBERTSON lIANCKEL,
called as a witness on behalf of the Contestees,
liaving been first duly sworn, testified as follows:
page 18}

By Mr. Martin:
Q. Mr. Hanckel, please state your name and position with
this Court..
A. W. R. Hanckel, Clerk of tl1e Circuit Court of the City
of Norfolk.
Q. You have been Clerk of this Court for a number of years~
have you not?
A. Yes.
Q. Will you please produce the paper writing which was
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W. Roberts1Jn Ham:ket

probated before you last July as the wiU of Cora Prescott
Randall'/
A. Here it is.
Q. This is writing on folir sheets of yellow paper, aud
there is attached at the conclusion a white paper. That is
the order of probate made by you in your office, is it not l
A. Yes.
Q. The cover on the back of it has your Dame on it and is
your cover which you fasten on the back of wills, and if there
be a lawyer's cover on tbe will you take that off!
A. Yes ..
Q. And for convenience in handling you put
page 19 ~ your cover on the back Y
.
A. Yes.
Q. Is this the identical paper that was handed to you last
July and probated!
A. It is.

CROSS EXAillNATION.
By Mr. Pender:
Q. You testified it was on three sheets of yellow paper'!
A. Four sheets, I understand, Mr. Pender.
· Q. Four sheets of yellow paper!
·
A. Yes.·
·
. Q. And the substance of the writing on it is in carbon, is
it noU · Can you tell from your experience whether that is a
carbon?
A. It would be purely a guess. I shoulcl think it would be.
I would judge it was a carbon.
Q.. Not the original typing'/
A. That is right.
~

Mr. Martin: 1\fay I sit and read the will? It is
a little long.
The Court: Yes.
Mr. Pender: I wish to object to tbe introduction of tllat
paper writing until the original of that will is produced or
its· disappearance explained.
The Court: The Court overrules the objection. The will
is already in evidence, and, having been introduced without
objection, the Court will permit it to be read. He hasn't
proved it but he has introduced it in evidence through tllc
Clerk. .He wiU have to prove it, of course.
page 20
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L.A. Howell (Col.).
Mr. Pender: We except.
The Court : Your exception is noted.
Note: The will was thereupon read and marked "Exhibit 1."
page 21}

L. A. HOWELL (Col.),
called as a witness on behalf of the Contestees,
having been first duly sworn, testified as follows: ·

\
\

By Mr. Martin:
Q. State your whole name and where you live.
A. My name is L. A. Howell, and I live at 1023 Galt Street.
Q. Norfolk, Virginia Y
A. Norfolk, Virginia.
Q. What is your profession t
A. Attorney at law.
Q. '\Vbere were you educated!
A. Howard ·university.
Q. How long have you been practicing law in the City of·
Norfolk?
·
A. Since December, 1916.
Q. How old are you now Y
A. I am fiftv-seven.
Q. Did you 'know the testatrh to this paper, Cora Prescott Randall Y
A. Very well.
Q. Did you or did you not prepare this paper 7
A. I did.
.
Q. Will you please state the circumstances unpage 22 } der which you prepared that will which I have put
in evidence?
A. I had been doing work, quite a bit, for Mr. Randall,
her husband, before he died, and 1\Irs. Randall came to my
office quite a number of times with reference to drawing this
will. She came, and we made notes. It was quite a long
will, and we made notes as to tlle residences and as to the
amount she was giving to the legatees. Finally, after a number of visits, we got together as to· what would satisfy her;
that is, to her satisfaction, after which I drafted this will.
On the day of the execution of this will she called and asked
that I bring the will to her house on B Avenue. About noon
or maybe a little afterwards on this day the will was signed
I went to her house. The reason I carried it to her house
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L . .A. Howell (Col.).
was because she had two witnesses there to witness the will,
but when we got there there was only one and that was Mr.
Alexander ·wmiams. I took the girl, my secretary, with me
t.here. We read the will over to :Mrs. Randall in her dining
room, and in the meantime she sent a boy or someone out
to get Mr. Williams, and finally l\Ir. Williams came and all
four of us, sitting at her dining room table, acknowledged
the will. I asked her this question : "b this your will?"
She said, "Yes", and we all then subscribed our names to
her will in her presence and at her request.
Q. Was sl1e, or not, of sound and disposing mind and
memory?
page 23 ~ A. Oh, yes, she was all right and had a very
sound mind.
Q. About how old a woman do you suppose she was?
A. As a mere guess, I would imagine she was around between sixty-five and seventy, something like that.
Q. You said her husband had died. Do you know how
long it was before her death that ber husband died?
A. I think Mr. Randall died or had been dead about a year
and a half.
Q. Did you know him and 1·epresont him, or not 'I
A. Yes, I kne.w him very well.
Q. In the execution of the papers, were one or two papers
executed?
A. There were two papers executed. The reason .for the
execution of two papers, after we had gotten the facts, the
gifts and leguoies, as she desired them to go, she said, "I
wish you would make me a copy and keep a copy for yourself, because I don't know-I have no relatives here and I
don't know what would happen to it if I died". It seemed
like she had a premonition that someone would destroy it,
and she signed both copies and I kept one at her request at
the office in the safe.
Q. ·where_ was she when she requested you to make it in
duplicate Y
,
A. At the offie.e before the will had been drawn.
page 24 ~ Q. You took both papers out to her?
A. I took both papers out to lier and she held
one copy and read it while I was reading the other copy to
see if they were exactly the same.
Q. After she Imel executed both copies, what was done with
the respective copies?
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L.A. Howell (Col.).
A. She gave me one to keep for her' nnd put in my safe,
this copy, the carbon or duplicate, and she kept the other.
Q. That was on the 25th of February, 1944, I believe?
A. It was in February. Of course, I don't remember the
date. Wliatever date is on ·there is the correct date.
Q. She died the following July, July, 1945, did she noU
A. Yes, about that time.
Q. After her death you immediately presented this to the
Clerk?
A. To the Clerk for probate.
Q. At the time you presented it to the Clerk, the four
yellow 1?heets, did they, or not, have your legal back on them?
A. Yes.
Q. It had the legal backs that you use in your office?
A. Yes, sir.
Q. The estate consisted of two houses on Avenue B, did
it noU
A. Yes. It consisted of one house in which she
JJage 25 } lived and then another which she rented.
Q. 'And three lots she left to the minister 1
A. That is right.
Q. And one hundred and so·me dollars, in bank, I believe 7
A. I don't recall that, about the one hundred and some
dollars in bank.
Q. Then, she had some nice household furniture7
A. Yes, she had some very nice household furniture.
Q. Did Charles Riddick; who is made executor under this
will, have anything to do with drawing it or know anything
.about it, as far as you know!
A. No, sir, not as far as I know. None of the legatees
knew anything about it at all.
Q. I notice in the sixteenth paragraph sl1e says, "I give
and bequeath to Ora Holmes, and sister, of Edgefield, South
Carolina, and Claudine Ervin of Chicago, Illinois, my sister, the sum of ten ($10.00) dollars each, they having been,
very unkind to me during my illness". Did she say anything
to you about some of her relatives?
A. Yes, sir. It seems that some of her relatives-I can't
recall the names of them now-she was not so pleased with
them and didn't care to give them very much of her estate,
.and she wanted t]1em to be set out in the will, that they were
unkind to her. She mentioned a number of others
page 26 }· hut didn't say about being in the will.
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CROSS EXAMINATION.
By Mr. Pender:
Q. Did you see what she did with the original when she
signed iU ·
·
A. 'rhe only thing I know is I give it to her after it hacl
been signed, executed. She kept .the original. I handed her
the original and she told me to keep the carbon. What she
did with it, I don't know.
Q. You·didn't see what disposition she made of it1
A. No, because we were in her dining room and ·after my
work was finished I left.
Q. Do you know where she kept her deeds·, papers and
valuables?
A. No.
Q. I think you testified that when she asked you to keep
the duplicate, she said she was a little afraid of what might
happen to the original, but she had no relatives living wi'th
her; is that true 1
A. Yes.
Q. No relatives lived with herY
A. No.
page 27 ~ Q. The uearest relatives she had were in Chi. cago and South Carolina, according to the statements she made t
A. Yes.
Q. As far as you l"l1ow, she had no relatives nearer to Norfolk than South Carolina·!
A. No.
Q. Or Chicago, which ever is nearest f
A. It seems that most of her relatives were in Chicago.
Q. With whom did she live!
A. There on B Avenue?
Q. Yes.
A. I assume she lived alone, but at the time there was ~
boy there that she sent out. I don't know whether he lived
there, or not. I never inquired as to who lived in the house.
Q. You don't know whether there was anyone living in the
house who would in any way benefit from the loss of her will
or the destruction of it, do you f
A. After she· died quite a number of relatives did come
·
there.
Q. I mean on the day of the execution of the will!
A. No. There was nobody present at the tinJe of cxecut-
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ing the will save l\fr. Williams, Mrs. Smith, myself and Mrs.
Randa11.
·
Q. As far as you know, there was no one living in the house
of whom she had any suspicion 7
page 28 } A. That is right.
Q. What is the character of the house she had 'l
A. The structure 7
Q. Yes, frame or brick.
' A. A frame house with bricked up posts, a very nice house.
Q. Could lier fear, as she expressed it to you, as to what
might happen to her will, been fear of fire, since there were
no relatives there Y
A. I don't understand you.
Q. Could her fear of something happening to her will be
fear of fire at her home burning it up Y
·
A. I don't know. I will answer the question in this manner, that in drafting the will, from the way she talked, she
was ·afraid some of the relatives would get it and destroy it.
She wanted me to keep a copy of it and I took it. That is the
impression made on me.
Q. With respect to what she had, did you find any bonds
or investments, anything of that kind Y
A. No. They made an appraisal of it. I can read from
·
the appraisal.
Q. You represented the appraisers t
A. Yes.
Q. ·where did you find her deeds, and papers 'l Where were
they kept?
page 29 } A. I have never seen any deeds or papers.
Q. Did you go to her house to look for papers Y
A. The Executor went there to look for them.
Q. The Executor. You didn't go yourselH
A. No, I didn't.
.
RE-DIRECT EXAl\IINATION.
By Mr. Martin:

i'

.
Q. After her death I was immediately retained and went
with you to the Clerk's office and probated the will, did I
not?
A. Yes, sir.
·
Q. A memorandum of her estate has been made up, has it
notY
A. That is right.
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Q. And this is the memorandum of the estate, is it not Y
A. Yes, sir.

:Mr. Martin: I put it in evidence. I will not read it in full
without reading only the articles, I will read it as to rooms.
Room No. 1, tho appraisers' value is $75.00, Room No. 2
with the articles stated, $95.00, Room No. 3 with the articles
stated, $125.00, Room No. 4 with the articles stated, $50.00,
Room No. 5, with the articles stated, $50.00, Room'
page 30 ~ No. 6 with the articles stated, $50.00, Room No.
7, kitchen, with the articles stated, $75.00, then
the property is stated, 735 B Avenue, $4,500.00, B Avenue,
$2,500.00.
By Mr. Martin:
Q. They wore the two houses 'I
A. Yes, sir.
Q. The three lots in Princess Anno County left to· the
preacher were not on here T
A. No.
Q. At her death and before hor funeral, do you know
whether or not some of her relatives clid come to Norfolk 'I
A. Yes, sir.
Q. After her death did some come to Norfolk'/
A. After her death quite a few of her relatives came to
Norfolk. The Executor complained about the chest or box
in which her jewels and papers were kept, tlmt all of that
i:;tuff had been removed.
By Mr. Pender:
Q. The Executor complained 1
A. Yes, sir.
:Mr. Pender: I object to any testimony of this witness
about the Executor complaining.
The Court: Do you want to make any reply to that, Mr.
Martin 7
page 31 ~ Mr. Martin: No, sir.
The Court: Objection sustained.
By Mr. Martin:
. .
Q. Did you ever find any of her papers?
·A. No, sir, never found any of her papers.
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Q. Do you know which of her kin were in Norfolk at her
funeral? ·
A. No, sir, I_ don't ~now. Al} I knew was quite a few of
them were l1ere, her km. That 1s what I was informed.
Q. After the will was drawn, you took one copy that you
put in your safe. Did you keep it there until after her death t
A. Yes, sir.
Q. After the will was drawn did you, or not, ever see her
any more and speak to her1
A. I would see her, not daily, but I would see her quite
often. She didn't go so much, get around. I would see her
sometimes going downtown, and my children would quite
often go to her home. She was fond of my children.
Q. Did she ever ask you to change the will, tell you she
wanted it changed, or tell you she bad destJ·oyed her wilU
A. No, sir, never anything of that kind.

RE-CROSS EXAMINATION:
page 32} By Mr. Pender:
Q. Did she ever consult you on any business
matters after thati I think you said you didn't see her any
more professionally after that will.
A. No, after that she didn't consult me professionally. I
saw her afterwards. I would see her and speak to her. I
knew her very well.
Q. You stated you never found any papers and never looked
for any papers except at your office. Did you ever look for
any papers anywhere except your own office!
A. No, I didn't look for any papers because I was not
the Executor. I merely represented him. He could tell you
better about that.
Q. I want to get clear in connection with one of Mr. Martin's questions that you never found any papers. You said
no, you 11ever looked for any. ·Is that truef
A. Yes.
Bv Mr. l\lartin:

·Q. You didn't go to the house to look for papers after her
death, but left it to the Executor?
A. That is right. The Executor reported that they were
all gone, that he could not find any, and there was no neces~
sity for me to look after he looked.
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·
RUTH SMITH (Col.),
called as a witness on behalf of the contestees,
having been first duly sworn, testified as follows:

By Mr. Martin:
Q. Tell the Court your whole name and where you live, real
loud.
A. My name is Ruth Smith and I live at 832 E. Princess
Anne Road.
Q. How old are you f
A. I am twenty-six years old.
Q. What is your present occupation 7
A. At present I am employed at a store as cler}t.
Q. At whose store?
·
A. Joseph B. Mooma.
Q. Where is that _located 7
A. 1128 Church Street, a variety shop.
Q. Were you formerly employed by L. A. Howell as secretary?
A. Yes, I was.
Q. About how long were you his secretary 7
I worked for Lawyer Howell between three and four
years.
Q. Are you any kin to him 7
A. No, sir.
Q~ I show you this will dated February 25, 1944, signed by
Cora Prescott Randall, also signed by you as one
page 34 ~ of the three attesting witnesses. Will you please
tell the Court whether you saw that paper executedY
· A. Yes, I did. It was at Mrs. Randall's home. She called
and I went out to her home with Lawyer Howell. She signed
two copies; in fact, she gave him one after she signed, and
we witnessed her· signature. One copy was kept in his safe.
Q. Were you or were you not all three witnesses present
at the same time when she signed the will and did you all
·
sign in lier presence Y
A. Yes, sir, all of us were there at the same time.
Q. Before the will was signed did or did not she come to
the office and talk to you when· Howell was out and also when
he was inY
A. Yes, sir. Several times she came to see Lawyer Howell
to the office and she always talked to me.
Q. Did she, or not say anything about some of her rela·
tives to you Y

A:

i
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A. Yes.. She told me she had a lot of relatives in Chicago,
and she mentioned particularly her brother. It seems like
she was very fond of him, and she did mention some relatives who had not been so nice to her during her illness and
she didn't want to leave much to them for that reason.
Q. You haven't got a bit of interest in this case, have
you7
page 35} A. None whatever.
Q. You got a Court summons to come here 7
A. Yes, sir, I did.
Mr. Martin: She is with you.
M:r. Pender: No questions.
ANNIE SPRATLEY (-Col.),
called as a witness on behalf of the contestees, having been
first duly sworn, testified as follows:
By Mr. Martin:
Q. Your name is Annie Spratley, isn't iU
A. Yes.
Q. How old are you and where do you live Y
A. I am :fifty-three and I live at 862 Avenue A.
Q. In Norfolk City?
A. In Norfolk City:
Q. That is in Huntersville'l
A. Yes, sir.
Q. Is that the same street, or not, that Cora Randall lived
page 36 }

onY

A. No: She lived on Avenue B.
Q. And _you live on the- next streeH

A. Yes.
Q. How long had you known her 'l
A. About twenty-five years.
Q. Were you and she good friends, or not 7
A. Very dear friends, very old friends.
Q. I notice in Paragraph 19 of the will she said, "I gi~e
and bequeath to my very good friend, Annie Spratley, of
860 A. Avenue, Norfolk, Virginia, Five-hundred ($500.00)
Dollars, together, with my cedar chest, Mahogany desk, in
the back parlor, my front porch glidder, my three peice buffet
set consisting of one bowl and two lanterns".
A. Yes.
Q. Are you the Annie Spratley she refers to 'l
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A. Yes.
Q. How long before she died bad you seen her the last
time, how many days before her death·f
A. Just the day before. She called me in the morning before.
Q. Did you talk with her then l
A. I talked with her then. I talked with her over the
phone.
Q. Was she in good condition then?
page 37 } A. Seemed to be in very good health, and there
was nothing unusual.
Q. Did she say anything to you about any will at all Y
A. No.
Q. Di~ she say anything to you about having torn up a
will or having destroyed a will, anything like thaU
.
A. No. She never talked to me about her personal affairs.
Q. So you knew nothing about n will until after her death Y
A. No.
l\fr. i\Iartin: She is with you.
}fr. Pender: No questions.
CHARLES H. RIDDICK (Col.),
called as a witness on behalf of the contestees, having been
first duly sworn, testified as follows:
By Mr. Martin:
Q. Your name is Charles H. Riddick, isn't iU
A. Yes, sir.
page 38} Q. How old are you and where do you live?
A. I am sixty-seven, will be the 25th of September, and I live at 1019 Barney Street.
Q. Norfolk, Virginia?
A. Yes, sir.
Q. Did you know Cora Prescott Randall, whose will we
have here?
A. Yes, sir. I had been knowing Mrs. Randall since about
1912 or 1914.
Q. Were you and she good friends, or not f
A. She and I was good friends, and so was my wife. I
was at the funeral at her husba11d 's death and looked out
for her business before he died and since he has been dead.
Q. Did you know anything about this will until after her
deathY
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A. I didn't know anything about it at all.
.
Q. After her death and the will was produced by Howell
did you, or not, then go to her residence to look for papers f
A. I did.
·
Q. Had her relatives appeared then, or not?
A. Yes, they had. She died on Saturday night-she taken
sick on Saturday night and they could not get a doctor, and
they sent for me and I went around there and carried Dr.
James and took her to the hospital. Her relatives
page 39 } came down that Sunday night.
Q. W'"as she still alive when the relatives arrived!
A. Yes, sir.
Q. Do you know what house they went tof
A. 735 B. Avenue, where she lived.
Q. They went to lier residence!
A. Yes.
Q. Do you know wl1ich ones of her relatives went there!
A. Yes, sir.
·
Q. Which ones 1
A. The first that got here was Mrs. Blalock, and before
she died all the relatives I know she bad.
Q. Which relatives were there before she died Y
A. Mrs. Blalock.
Q. Any more there before she died 1
A. Yes, two brothers, two sisters, t,vo nieces, and almost
all of them was there before she died, in the house.
Q. All of them were in her house before she died 7
A. Yes, sir.
Q. After she died and after Howell produced the will, you
went to the Clerk's office with me and probated the will 7
A. Yes.
Q. Did you, as soon as you qualified as Executor, go to the
house to look for papers f
A. I did.
.
page 40
Q. State what you found.
A. I didn't find-the key to where she kept her
papers in tl1e cedar chest, she told me they had had a key
made before she died to go in the cedar <!hest, hut I ditln 't
find anything.
Q. The relatives had the ·key made 'l
A. Yes.
Q. Before she died V
A. Before she died.

r
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. Q. After she clieC4 did you look in the cedar chesU

A. Yes, sir.
Mr. Pender: I want this witness to sav bow he knows thev
•
•
The Court: You can cross examine him.
Mr. Martin: I will try to make it de.finite.

~a~m~

By Mr. Martin:
Q. You say they had a key made to her cedar chest before
she died. How do you know that Y
· A. Mrs. Blalock told me. She came downstairs and said,
"I am not going to tell a lie. I did have a key made".
Q. Her sister Blalock told you that t
A. Yes.
Q. Did you get in her cedar chest after her death Y
A. Yes, sir. She gave me the key.
page 41} Q. What did you find in the cedar chesU
A. Nothing but some sheets.
Q. Did you find any deeds or papers 'l
A. Yes, sir.
Q. Where did you. find them i ·
A. In the cedar chest.
Q: Do you remember what they weret
A. Some deeds in the1·e and some insurance papers and .
different other papers in there.
Q. Did you find any will at all Y
A. No will at all
Q. She mentions in this will a good many beneficiaries.
The first one she mentions is the Bute Street Baptist Church,
$400.00.
A. Yes.
Q. Did she go to that church, do you knowY
A. Yes. She belonged there and I have taken her there
also several times.
Q. She refers to '' My very good friend, Viola Ricks of
929 Gordon Avenue, Norfolk, Virginia," and bequeaths, "My
mahogany post bed suit of seven pieces.'' Did you know
that Viola Ricks was a friend of hers Y
A. Yes, sir. She practically nursed her and waited on
her, she and Mrs. Spratley.
page 42 ~ Q. The 21st item says, "I give and devise unto
my very good friend, Rev. C. D. Ellis of 716 Ave- ·
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nue B, Norfolk, Virginia, all of my three (3) lots, located
in Pecan G!lrden, in Princess Anne County, Virginia".
A. Yes, sir.
Q. Was he a good friend of hers t
A. Yes, he and his wife. She used to stay there sometimes.
1\Ir. :Martin·: He is with you.
CROSS EXAMINATION.

I

'

By Mr. Pender:
Q. What is your business 7
A. Professional Bondsman.
.
Q. In what capacity did you advise them, Cora Randall and
her husband, before he died, in their business Y
.A. I don't understand you.
Q. In what capacity did you advise them in their business
.
affairs, in legal matters.?
A. Yes. I am a Notary Public and filled out papers for
oil, gasoline and ration books. I didn't charge for this advice. I even paid bills for her.
Q. Did you ever advise them on making investments Y
A. No, no investments. She didn't make any
page 43 } that I know of.
Q. You don't know whether she bought any bonds
or anything like that 7 ·
A. No.
Q. She didn't buy anything like that Y
A. Not that I know of.
Q. She didn't own any stock!
A. Not that I know of.
Q. You would have known if sbe had made any investments 7
She would have consulted you, wouldn't she, before she did
anything like tliat ¥
.
A. Most all the time she consulted me.
Q. She could have owned so~e Y
A. Yes~ she could.
Q. You think she did 7
A. Yes.
Q. She never bought any on your advice?
A. No.
·
Q. Did she tell you where she bought them 1
A. She told me so many tbings that I could not remember.
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Q. You. wonld remember if she asked your advice 1,1bout
buying stock t
A. She asked my advice about so many things
page 44 } that I could not remember.
Q. Do yon know of any stocks and bonds she
had?
A. Oh, yes.
Q. ,vhat stocks did she lmvet
A. I think she had some in the Commonwealth and some in
the Mutual.
Q. Have you since checked up to see if that was tl1e case T
A. Yes.
Q. Did she have any money in the Commonwealth!
A. Yes.
Q. Did she have any money in the Mutual? ·
A. Yes.
Q. How much did she have in tile Mutual 7
A. I think she had $3,500.00, I think. I don't know. I think
that. I think she had $1,000.00 in the Mutual and the Commonwealth, I think, she had $3,500.00 or $4,000.00, in the Commonwealth.
·
Q. That was not shown in the inventory, wa!!- it'l Had you
reported that in your inventory to the Court?
A. No one asked me.
Q. Have you filed an inventory as Executor?
A. Not yet.
Q. Do you know of any other stocks or bonds she had other
than those two?
page 45 } A. I don't.
Q. Did you find that money intact and without
any trouble t
A. Yes.
Q. Then if anything was missing from tliat chest that you
looked at it was the will aucl nothing else!
A. I could not. say that. There was not anything in there
except her-I think a couple of sl1eets in there and those
stocks.
Q. ,Vhat stock, the Mutual?
A. The 1'.Iutual and the CommonwealtI1.
Q. · They .were there?
A. They were the1·e.
·
Q. You didn't testify to their being there hefore. You said
there was nothing there but the deeds and insurance policy~
A. There was stock there from the :Mutual ancl from the
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Commonwealth, and there was a bank book in the Seaboard
National Bank.
Q. How much did that show on deposit 1
A. $113.00.

Q. And when you testified a minute ag~ that there was
nothing there hut the sheets, insurance policies and deeds,
you didn_'t say anything at all about the $4,500.00:1
A. But anyway it was there.
Q. It was the1·e ¥
page 46 } A. Yes.
Q. You just overlooked that in your testimony7
A. In my first examination, yes, bnt I testified to that.
Q. You are testifying to it now?
Yes.
Q. You went to the Clerk's office with Mr. :Martin and
Howell on July 27, 1945, ancl got a certificate from the Clerk
of the Court that you were E.icecutor, clidn 't you 7

A:

\

'

'

A. Yes.
Q. Then you proceeded to take charge of the estate'l
A. That is right.
Q. Then you went out there to the house to make a search 1
Who did you :find there when you got there, the whole family'l
A. The whole family.
Q. They were all sitting around theref
A. They were there before she died.
Q. When you got that certificate of authority you went
around there f
A. Yes.
Q. Did you show them your authority?
A. Yes.
Q. Did you proceed to go around and look in the cedar
chest?
A. Yes.
page 47 } ·Q. How did you get in itf
A. She gave me the key. She had a duplicate
key made. She could not find the original key and had a key
made. She said, "I ain't going to tell a lie. I did have a
kev made and went in the cedar chest/'
Q. How long did you·A. I think we met around there in the afternoon.
Q. ·was it the afternoon or the next morning you went
around theret
A. I don't remember.
Q. Did you go the same clay you qualified Y

/''
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A, I don't remember. I qualified that evening late, about
six or seven o'clock. ·whether I went there then or after
that, I don't remember.
Q. You went there the next morning?
A. I did go there, but what date it was, I don't remember.
Q. You showed Eloise Blalock your certificate from the
Court here before she handed you the keyi
.
A. I don't know whether she handed it to me or unlocked
it herself. She said, "Yon can look in here and see. There
is no money in here or will.'' I said, '' She is bound to have
some money or some silver or jewelry."
Q. That was the way you got in there, by her handing you
the key. She didn't show you the key until you told her about
your authority?
page 48 ~ A. She knew I had authoritv because I had the
papers in my hand.
·
Q. The first time yon saw tho cedar chest was when vou
went there and got the key from h{'r and liad the certificate
with you1
A. I don't know about that, but I know when I went there
and saw l10r nieces and broth!;)rs was in the room I asked her
.about what wns in the cedar chest and she said first she had
not been in there. I said, '' You ought to know because the
key man said-" She came downstairs and she said, "Yes~
I had a key made. I am not going to tell no lie.'' I said,
"I knew it because they key man told me you had a key made.''
Q. The orie you were talking to was Eloise Blalock?
A. Eloise Blalock, her two sisters and three or four nieces.
Q. Eloise Blalock was the one who had the key!
A. She said she l1ad a key made. She said, '' I ain't going
to tell a lie. I did have a key -made.''
Q. She is the one who gave you the key f
A. I don't remember ,vl10 gave me the key.
Q. She is the one Layyer Howell just testifietl that Cora
Randall told him she trusted?
I went out of the building and went back np there and takeµ
them out.
Q. You went in there twice 1
A. I guess more times than that.
Q. How many times 1
A. I could not tell you to save my life. You wonldn 't know
either with all of the neighbors, nieces, nephews, and sisters
around and so much confusion. I went in there to get those
things out.

(

I
I

/
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Q. ·when you went in there Eloise Blalock
page 55} handed you the key and you opened it~ and you
handed her the certificate from the Clerk of the
Court, and she would not give you the key until you had done
that?
A. I had a kev besides the one she had. I knew where the
original key was. .
.
Q. You had a key?
A. I knew where it was.
Q. Did you have it on your key-ring!
A. No.
Q. Where was it T
A. Setting on the mantel piece in a jar.
Q. That is where it was kept, and you knew it?
A. That is wliere I saw her with her key.
She had one .
at home.
Q. Eloise Blalock didn't know where it was but you did,
and any time you wanted to you had access to that cedar
·
chest'l
· A. I didn't have access to it. I knew where she said it
was, the key.
·
Q. Had you ever been in that cedar chest before she died T
A. No.
Q. You went in there once afterwards?
A. I don't know l1ow many times I went in there afterwards.
Q. Let's go back to Lawyer Howell. Yo~ told
page ~6 } him she was dead and he said he had written a will.
What took place then t
A. I don't know whether I told l1im-I dicl lfO there and
tell him that Mrs. Randal] was dead. I told lum when she
died. Whether he knew it before, or not, I don't know.
Q. What did he say about a will 1
A. He said be drew a will for her.
Q. He got the will ont of his vault, didn't he 1
A. I don't know as he did, or not.
Q. You and he went down to Mr. Martin·'s offi('e and went
to the Clerk's office, didn't you? Didn't you do that f
A. Yes, we went to the Clerk's office. I don't know whether.
we went to Mr. Martin's office, or not, but we went to the
Clerk's office.
Q. The three of you went to tlte Clerk's office and you
qualified on the estate'l
A. Yes.
Q. Up to that time you had no authority to do anything!
A. No.

..
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Q. You are the largest beneficiary in this estate; you get
about half of the estate, something like thatf
A. No.
Q. Do you know how much you get 7
A. No.
page 57 ~ Q. Have you figured it ouU
A. I haven't really thought because I told her I
didn't want anything. I didn't wnnt my name in the will~ or
nothing.
Q. Wbat is the total value of the estate!
A. I don't know. I haven't thought of it.
Q. Under direct examination you tei;;tified that this (handing paper to witness) was the estate, didn't yon1
A. Yes. That is what was tl1ere whon I checked up.
Q. This is the personal property?
A. That was in the house.
Q. You have two piece~ of real estate appraif;ed at an ag·
gregate of $7,000.00.
A. I didn't know what they appraised it at.
Q. To the best of your recollection, there is $1,000.00 in
the Mutual 1
A. To the best of mv recollection.
Q. And in addition to t]mt., $3,500.00 in the Commonwealth 7
A. I think so.
By ~r. :Martin:·
Q. And $113.00 in bank 1
A. Yes, sir.
·
By Mr. Pender:
Q. And you will benefit under this will, if it stands up, to
the extent of commissions you will get as Executor
page 58 ~ and, after payments of the specific devises, you get
all that is left Y
A. I haven't given it a thought.
Q. You liaven 't given it a thought?
A. I haven't ,give a thought to it at all.
Q. You employed a lawyer to enforce-prove this will Y
A. I think tlmt is my place as being Executor.
Q. You are doing it from an altruistic motive and you don't
care whether you get anything, or not f
A. No;
Q. You arc not interested in anything?
A. Not interested at all.

(
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RE-DIRECT EXAlUNATION.
By :Mr. Martin:
Q. Do you know whether or not, when her sister~ Blalock,
and the other relatives got down here and knew the woman
was sick and in the hospital, they employed a lawyer while
she was living!
A. Yes, she employed Mr. Pender.

By Mr. Pender:
Q. How do you know that?
A. She told me.
Q. Who to]d you?
page 59 } A. Mrs. Blalock told me.
By Mr. Martin :
Q. That is her sister T
A. Yes.
Q. She told you that her sister had employed a lawyer!
A. Yes. I said, ""1hy did you employe a lawyer before
your sister died1" She said, ""\Ve want to see how things
come out.''
•
Q. When we went to the Clerk's office and qualified, you,
Howell and I we1·e there togetherT
A. Yes.
Q. The will didn't 1·equire any surety, did it, of you t
A. Didn't require any surety.
Q. Do you know wl1ether Mr. Pender appeared in person
or phoned and said that he wanted surety?
A. Yes, he phoned and said he wanted me to give bond the
day she died.
Q. And we gave bond then and there?
A. Yes, sir.
page 60}

THOMAS H. WILLCOX, .JR..,

called as a witness on behalf of the contestees, having been first duly swom, testified as follows:
A. She left her $500.00.
·
Q. She trusted Eloise 'I
A. I don't know.
page 49 } Q. You heard Lawyer Howell testify to thaU
A. Yes, but l1e didn't know as mu~h about it as
I do.
Q. When she was taken sick on Saturday night, who called
you to come around f
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T

A.
Q.
A.
Q.
A.

Mrs. Spratley sitting over there. She called me.
What was her condition when you got there t
Unconscious. ·
She had had a stroke t
She had had a stroke in the brain the doctor said.
Q. And she stayed unconscious until she died?
A. She stayed unconscious until she died. I got there about
twelve o'clock and they cou]d not get a doctor, and I called
Dr. James and taken her to the hospital.
Q. When you testified in your original examination you
said that Cora Prescott Randall called you. She could not
call anybody¥
A. She could not call me. Mrs. Spratley called me.
Q. And you went around and took <.>:hnrge t
A. I had her-carried to the hospital.
Q. You went to the houseA. And I called the doctor.
Q. Who was in the house besides yon and Corn Prescott
Randall!
· A. Mrs. Spratley over there.
Q. She is one of the people remembered in the will¥
A. Yes.
1
page 50 ~ Q. There was on one else there?
A. Yes, another lady there, Mrs. Austin, and another lady, Mrs. Jones, who lived next door. There was three
ladies in there.
Q. Where was Cora Prescott Randall, in lier bed or in the
living room i
A. In the front room bed.
· Q. Who had put I1er in bed 1
A. I don't know.about that. She was in bed when I got
there.
Q. Was she taken sick in bed., do you know Y
A. I don't know.
Q. "When was the next time you went back to the house f
A. Tliat was Saturday night. I looked tlie door and gave
her· the key. She took tlic key and so I ,vent out. I went
back, but I don't know whether I went back Saturday or Monday, but it was not long before I did go back, bnt not until her
sister had come.
Q. None of the family were there when you first went
·there?
A. No. Mrs. Spratley, :Mrs. Austin, and :Mrs. Jones from
next door, was there when I got there.

I
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Q. How soon after she was taken sick did her
death fellow, about a week1
A. No, longer than that. She stayed in the Community Hospital about a week and stayed in the DePaul ·Hospital either a week or ten days before s}le died. I think -she
was taken sick on the 7th.
Q. When did you first hear 0£ her death f
page 51

~

Mr. Martin: About what 7
.
Mr. Pender: ·when did he first hear of her death.

.A. How soon after it occurred, after she died, that I heard 7
By Mr. Pender:
Q. Yes.
A. I don't know..
Q. Do you know who told you that she was dead 1
A. I don't remember who told ml' that she was dead.
Q. Did you go to Lawyer Howell about iU
A. I told him about it.
Q. You told Lawyer Howell that she was dead7
A. Yes, I told Lawyer Howen that she was dead, I think.
Q. Why did you tell him she was dead 7
A. I don't know. I just told everybody. I knew he was
her lawyer because she had been to. him on several occasions,
and I thought it was the proper thing to tell her
page 52 ~ lawyer that she was dead.
Q. Did you expect to get any benefits. from her
estate?
A. I didn't expect anything. I clidn't want anything at
all. I told her that.
Q. When did you first know of the existence of a wiIU
A. I knew about it. She had told me she had a will.
Q. ·when did you know of the existence of this will here 7
A. I didn't know of tho existence of this will here. I didn't
know where it was., but I know she said she had a will and had
it in tlie cedar chest.
Q. When did you first become aware that there was such
an instrument as tl1is t
A. ·when I became aware of the will-I can't sav when I
did. I know I told Lawyer Howell about l\lrs. Randail's death
and I know it was not any will in that cedar chest when we
opened it. All of her family was there tl1en. .There was no
will in that cedar chest, and sl1e said it was in there. I told
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Lawyer Howell about it then and he said, "I drew up the
.will.''
·
Q. Did you ask Lawyer Howell anything about the will 'I
A. I told him she was dead and asked him did he have a
will. ·1 said, "Did you draw a will!" and he said" yes, and I
said, "No will was. found in the cedar chest."
Q. How did you know there was no will in the
page 53 ~ ceda! chest when you never saw it until after you
quahfiecl?
·
A. How did I know T
Q. You never went to the cedar chest until after you qualified j
A. I didn't go in there until sl1e gave me the key.
Q. You we11t in there w]1en you showed her the certificate 'l
A. Yes. She aud her niece and myself all looked through
the cedar chest looking for a will and there wus no will, and
she had had a key made and opened it and had hired a lawyer
before she died.
Q. You never looked inside the cedar chest until after you
had shown your authority as Executor, did you 1 Do you
want to change it?
.
A. I told you she had a key and we went in there together.
Whether it was before or after, I don't know.
Q. She didn't let you go in there until you came there with
the paper from the Clerk of the Court 'l
A. She didn't stop me. She opened it herself. All three
of us was together and taken a look in the cedar chest and
looked evervwhere in the room.
Q. Arc you changing your testimony to ten us that you
went in the cedar chest three or four times? How runny times
did you go in there ?
A. I A·uess we went back there and looked in
page 54 ~ there three or four times ..
Q. I am talking about you.
A. I never looked in there alone. '
Q. You never looked nt it hut once, did you Y
A. I could not say. I don't know.
Q. Wben you looked tlirougb !t together there you took
the bonds and the insurance policies out f
A. Yes.
Q. Tlrn first time you looked in th~re you took those valuables out and put them in your pocket and took them away?
A. The first time Y
or second time. I didn't go out of the building-yes, I did.
Q. Yes.

(
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A. I suppose I did. I don't kno,v whether it was the first

By Mr. Martin:
Q. Mr. Willcox, state your name, your profession and how
long yon have been practicing1
A. Thomas H. Willco~, Jr., lawyer, practicing thirty-sevJ3n
years the 29th day of tlus month.
Q. Do you lmow Attorney L.A. Howell who sits herei
A. Yes, sir.
.
Q. How long have you known him 7
A. I can't tell you exactly how long I have known him but
it was some time prior-well, I got to lmowing him, really
knowing him, during the period behveen April 1, 1922, and
December 31, 1925.
Q. Can you tell the jury his general reputation as being a
lawyer of good standing, and for truth and veracity!
A. Yes.
Q. What is iU
A. Very good.
Mr. Martin: Answer :Mr. Pender.
:Mr. Pender: No questions.
T. J. AMELSON,
called as a witness on behalf of the contestees, having been first duly sworn, testified .as follows:
·

page 61}

13y Mr. :Martin:
Q. State your name, profession and length of practice.
A. T. J. Amelson, Attorney at Law. I passed the Bar in
1923 and have been in active practice since April, 1929.
Q. Do you know L. A. Howell who sits here?
A. I have known him from the time that I came into active
practice. I met him shortly thereafter.
Q. Can you tell the Court and jury his general reputation
as being a lawyer of good E:tnnding, or not, and for truth and
veracity'?
A. Excellent.
l\Ir. Martin: Answer 1\f r. Pender.
Mr. Pender: No questions.
:Mr. :Martin: We rest.
(The jury retired.)
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Mr. Pender~ If your Hono.r please, I would like
to move to strike the prnponents' evidence on the
ground that it is insufficient. They have not shown
that this is the last will and te'stament of the testatrix and
haven't explained the absence of the original which they testifi~d was executed.. The closest they have g.otten to it was the
possible fear that something might happen to it on the part
of the testatrix, and the burden is upon them, I think, to either
produce the original or to explain the absence of it.
The Court: The Court will hear your nuthorities.
page 62

f

(The ease :was argued and various authorities cited by
counsel for the contestants.)
The Court: The original of this wil1~ according to .the testimony, was lost.
Mr. Pender: We don't know. It is presumed that it was
destroyed and revoked.
The Court: There is no evidence that it was destroyed.
Riddick testified that all of her papers were under look and
key in the cedar chest, but her valuable papers, such as stocks
in the Building & Loan Assodation were found there and
the will was not found there. It has not been found
page 63 ~ up to this time, so it is presumed to have been lost
unless there is some evidence that it was destroved.
The evidence here would indicate that this will has been iost.
Mr. Pender: The onlv evidence of loss is failure to find it.
The Court: There is· nothing in evidence that anything is
lost until you are unable to find it. The Court will overrule
the motion for the time bein~.
· M1·. Pender~ We note an exception. I will renew mY mo•
tion later.
(The jury returned to the courtroom.)

ELOISE BLALOCK (Col.),
called as a wJ.tness on behalf of the contestants, having been
first duly sworn, testified .as follows:
By M:r. Pender:
Q. State your name, age and residence.
A. My name is Eloise Blalock.
page 64 ~ Q. How old are you Y
A. I am fiftv-five.
Q. ·where do you live f
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A. 117 Northwood Street, Chicago.
Q. Chicago, Illinois 7
A. Yes.
Q. Were you related to Cora Prei;;cott Randall 7
A. I was her sister.
Q. Are you the Eloise Blalock that is named in her will
as legatee for the sum of $500.001
A. Yes.
Q. Did you come to Norfolk at or about the time she was
taken sick?
A. They sent a telegram, Mrs. Jones, that night a~ound
two o'clock, I thin~ and my niece got it. I, being away from
home, got it at eight o'clock the next morning and I left by
plane at eleven-thirty.
·
Q. And came to Norfolk?
A. And came to Norfolk, because she would always call me
when she taken sick. On several occasions I had to pick right
up and come, so I didn't know whether I could catch a plane \
and, of course, someone kept making efforts until I got a
plane and I got here that evening at seven-thirty.
Q. ,vhere did you go to stay 1
.
A. I went to stay in the house but they had
·. page 65 ~- locked the house, too.
Q. Who is "Tl1ey T"
A. l\Irs. Sp~atley had the key. I went to her home and
asked her would she let me have the key to go in so I would
have some place to sleep. I saw Mrs. Austin and she said
Mrs. Spratley had locked up and taken the key and everything
with her. I went over and asked ber would she give me the
key.
Q. Did you get the key and go in the house 1
A. Yes, she gave me the key.
Q. You went and stayed in the house 'l
A. Yes, I did.
.
Q. In what period from the time of your arrival in Norfolk until your sister's death did Riddick come to the house!
A. Well, yes, he came and asked for the-came in and we
all was there and said something about the key to the chest.
Of course, he knew he bad it in his pocket because he reached
up and said he got it out of some things setting on the mantel
piece. We had turned things almost upside down to see could
we find it because she was in the Community Hospital and she
had to have garments and we cou1d not find a thing in .the
house and we thought they were in there. Mrs. Spratley told
me, "Why don't you have a key made and get her gownd"
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She was in an awful bad condition when I got there
because the bed was wet and she was filthy, and I
-didn't know-I said, "I always packe.d her things
in a certain place when the cabinet was the1·e." I looked in
there and there ,vas not anything in there to amount to anything, and as far as auything being in the cedar chest, Mr.
Riddick walked right in and taken it. He said, '' Did you
find a will in there f'' I said I didn't find anything in there,
that I wasn't looking for anything but for garments. He said
there was another bank book. I didu 't even look in the bank
book, but he just grabbed everything and put it in something
and taken it off.
Q. 'What was his attitude towardi:i you and the rest of your
family while you were staying there during your sister's sickness?
A. I will tell you, he was very unkind to be a man, I
thoug·ht, because he would come there and he attempted to
put me out of the house.
Q. That was before your sister died?
A. Yes, before she died. He said, "I am Administrator
and I have the privilege of putting you out if I want to.''
Q. That was before she died Y
A. Before she died.
Q. ·what did he tell you to do abont it, if anything?
A. WhaU
Q. ·what did he tell you to do about it, if anything'l
A. Whatf
page 67 ~ Q. ·what did he tell you to do about it when he
told you that he was Administratod
A. I told him, "I don't think you could put me out because
I am not here-I just picked np and rome. They sent me a
telegram to come at once, that my sister was very sick.'' She
always sent for us when she was sick. She would notify us.
I think the next day around eleven o'clock Mrs. Spratley had
sent us a telegram, and I had foft alr,:ady. :Monday morning
he came in. I was undressed .. I went in and had taken a bath
and I had on a housecoat. He pushed the door open and I
said, "Please don't come in. I am undressed." I said, "I
will see you tomorrow or today.'' Then my brothers came.
e didn't know anything about her affairs because we never
asked her questions about her business. They wanted to know
~bout things, my brothers, and he told them, "It is time
enough for that. She has two lawyers.'' That is what he told
me.
page 66

1

,v

~
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.Q. Did he tell you what to do .when he told you he wanted
you to get out 7
A. No. He said he Imel the privilege, said he lmd the power,
to put me out. I said, ''1VBll, my sister sends for me and I
have been here.'' I Jmve been coming there since 1941 during
her sickness. Her arm was broke for four months, and then .
she taken sick when one of my sisters was there,
page 68 } and she kind of got sick and she had to leave .and
they sent me a telegrom and I had to pick up and
eome, and then stayed five months and I taken care of her,
.and she turned everything over to me when I was there.
Q. Did you consult a lawyer before your sister died Y
A. I did.
Q. Whyi
A. Because l\f r. Riddick was just so you could not tell him
nothing. He was just so cruel in the way of speaking. He
would not tell ns anything about she was sick. I even had to
go to the hospital to move her up from the Community Hospital. I guess they moved her and put her there to die. The
doctor said-

1\Ir. Martin: We object to w1mt he said.
The Court: You can't say what somebody told you.
The ·witness: I went to the hospital and they saidl\[r. 1'.lartin: We object to what somebody told her.
The Court: You can't tell what somebody told you. You
-can tell what you foun~l
By Mr. Pendc1·:
Q. ,vhy did you consult counsel!
page 69} A. WhaU
·
Q. Why did you consult counsel Y
A. I will tell you why, that I was afraid to ask him anything, and I dicln 't know anything about it. Her condition
was so bad, and I said, "I don't know even a lawyer here that
I can talk to." Someone, I don't know just who, said, "I
know Mr. Pender very well. Go down nncl ask.him."
CROSS EXAMINATION.

By· Mr. Martin:
Q. How long before your sister died did you get a lawyer7
A. The same week that she passed.
Q. During the same week she passed1
A. Yes.
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Q. How long had you been down here before she passed 'l
A. I got down here-she came sick on the 7th of July and
I was here on the 8th.
Q. When did she die 1
A. The 27th day of July, and I was there from the 8th to
the 27th.
Q. You had been bcre about ·a week before you got a lawyer?
A. Over a week.
Q. When did you have a key made to the cedar chest¥
,
A. When she was in the Community Hospital.
page 70 ~ They didn't furnish her gowns, and I asked Mrs.
Spratley did she know anything about her gowns
and she yes, that she had quite a few and they were in the
cedar chest. She told me where I coulcl get in touch with someone to make a kev.
Q. When did you have the key made, how long before your
sister died did you have the key made Y
A. I think it was about a week or two weeks.
Q. About a week or two weeks before she died you had the
key to the chest made Y
A. Yes.
· Q. After you had the key made to the chest is when you
saw the lawyer, about a week before sl1e died 'l
A. Yes~ after I had tl1e key made.
Q. You had the key already f
A. Yes.
Q. Who were the next of kin of youi· dead sister¥ You are
one. Who are the others 'l
A. My nieces.
Q. I want to get the sisters and brothers.
A. My sisters didn't come until the same week she passed:
Q. Who are the sisters 'l
·A. Mrs. Holmes.
Q. Mrs. Holmes 'l
A. And Mrs. Ervin.
page 71 ~ Q. Mrs. E1·vin !
A. Yes.
Q. How do you spell it'l

A.
Q.
A.
Q.
A.
Q.

E-R-V-1-N.
They are here today 7
No. One is he1·e.
Which one is here 7
Mrs. Holmes.
Mrs. Ervin is not here f
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A. No.
Q. Where does she live?
A. Chicago.
Q. Where does :Mrs. Holmes live 1
A. Edgefield, South Carolina. .
Q. What brothers ·did she leave'i
A. Jule Prescott.
Q. What other sisters are there?
A. None.
Q. Where does Jule Prescott live7
A. In Chicago.
Q. Is he here?
A. No.
Q. He is not here 7
A. No.
page 72 ~ Q. Is there another brother 7
A. Hodie Prescott.
Q. Where does he live 7
A. Chicago.
i'
i
Q. Is he beret ·
A. No.
Q. Is there another brother 1
A. Yes.
Q. Did she leave any dead brothers and sisters who left
children?
A. Yes, one sister.
Q. Syhe h~d one dead sister 7 ,
A. es, sir.
Q. What is her name?
A. Ramsey, McKever Ramsey.
Q. How long has she been dead f
A. :My other sister 7
·
Q. Ramsey.
A. Ramsey is here with me, my niece.
Q. She is your niece. Your dead sister was named what 7
A. Atlanta Jones.
·Q. She died leaving Ramsey as her daughter!
A. Yes; that is, one daughter.
•
Q. Where does Ramsey live 7
A. I live with her.
page 73 ~ Q. You live together in -Chicago?
.
•i
A. Yes.
Q. You live -in Chicago with her 1
A. Yes.
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Q. After the death of your sister in Norfolk you went back
to Chicago, didn't you?
A. I stayed as long as I could.
Q. Did you carry anything back with you¥
A. Not anything but her clothes. Her clothes I was supposed to take and I taken them back.
Q. Why were you supposed to take them Y
A. Iiiddick told me they were willed to me.
Q. They were willed to you under this wilU
A. Yes, sir.
Q. And because the will said you could have them, you
took them?
A. Yes, sir.

RE-DIRECT EXAMINATION.
By Mr. Pender:
Q. When you took those things home with you, do you recall saying anything aboµt if the will was not sustained, if it
was not a will, what would happen to the clothes 7
page 74 ~ A. \Vell1\fr. Martin: We object to leading her.

Mr. Pender: I. withdraw the question.
By the Court:
Q. Mr. Martin asked you pow long before your sister died
did you have the key made?
A. I told him.
Q. You said three weeks 7
A. No. I said it was one or two weeks .
. Q. The purpose of having the key made was to get in the
·
cedar chest, if possible, to find some gowns?
A. Yes.
Q. After you had the key made did you try to find night
gowns!
A. I got them.
Q. How many'were in there?
A. Three.
,
Q. Did you see anything else in the cedar chest at that
time besides the night gowns¥
A. I didn't see anything else because I didn't even look.
Q. How large is the cedar chest 1
A. I don't know; about like that (indicating).
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page 75}

Mr. Martin: About three feet long.
The 'Witness: The gowns was laying on top.

By the Court:
Q. After having found them, your eyes clidn 't look around
to see what was in there 7
A. No, because I was in hopes my sister would get well
because I moved her from the Community Hospital.
Q. Did you ever open the cedar chest after you took the
gowns out!
A. No. I didn't even use the key any moi·e.
RE-CROSS EXAMINATION.
By Mr. Martin:
Q. When you looked in there you thought your sister was
going to get well? ·
A. Sure, I thought it to the last, that she would .get over
it because the doctor said you snap out of it sometimes.
Q. She was unconscious at the hospitaH
A. Yes. .
.,
Q. You clidn 't see her bank book in there, in the cedar
ehestf
A. I will tell you I didn't see it but my niece, I think. My
niece seen it because she and myself was at the cedar chest
when we opened it.
·
vagc 76 } Q. ·when you opened it to get the gowns, your
niece was standing beside you t
A. Yes.
Q. And your niece said, "There is a bank book"?
A. She didn't look at it.
Q. How do you know it was there 7
A. It was laying right there.
Q. You saw iU
·A. Yes.
Q. Didn't you also see the insurance papers f
A. No.
Q. Didn't you also see the Building Association papers?
A. No. When he commenced coming there he told us there
was no papers in there.
Q. You did see the bank book 1
A. Yes, but it was her checking account book we seen because she had some in two banks, what she always told us.
She said she had a checking account and another account,
but I didn't pay attention.
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Q. The one you saw was the cheeking account f
A. Yes.
Q. You had looked at tbe book to see if it was the check·
ing account?
A. No, I didn't look at it.
page 77 ~ Q. How could you tell it was a savings account.
· · or a checking account f
A. Whenever she left Norfolk to come to Chicago her
things was mailed to our house registered, such as her bank
book and insuraµce, and Traveler's checks. She sent them
ahead of her.
Q. When you went home and took the clothes, did you pack
them in a box 'l
A. Put them in a box, bought a box, and had them expressed there.
Q. It was a box as big as this table f
A. Yes.
Q. Two or three feet long nnd three or four feet deep?
A. I don't that, how long it was.

.
HATTIE L. CHATMAN (Col.),
called as a witness on behalf of the contestants, having been
first duly sworn, testified as follows:
By Mr. Pender:
Q. What is your name f
page 78 ~ A. Hattie L. Chatman.
Q. How old are you, Hattie f
A. I am fifty-nine out.
Q. Where do you live Y
A. 2802 Broad Creek Road.
Q. Is that in Norfolk¥
A. Yes, it is.
Q. Did you know Cora Prescott Randall 'I
A. Yes, I did.
Q. How long had you known herY
A. About twenty-five years.
Q. What were your relations with her 'l
A. Well, just friends. I would visit her and she would
visit me.
Q. Did she ever discuss her affairs with you and her 1·elationship with Charlie Riddick?
·
A. On a few occasions. She used to follow the advice about
Mr. Riddick.
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Mr. l\Iartin : There is no claim of undue influence in this
·
·
·
tase. We asked for grounds of defense. ·
Mr. Pender: I understand there is 110 qu~stion about that!
The Court: The Court doesn't know what he expects to
prove, Go· ahead.

page 79 } By l\Ir. Pender:
·· ·
Q. ·wm you recount or repeat the statements
th~t she made to you with respect to her affairs with ·Charlie
Riddick, and when she ma~e them?
A. I can't say the d~te b~cause J doµ't k~ow, and I didn't
Jcnow it was conµng to nothing like this. I just ca~'t s~y
the date, but it was about two weeks before she died. As a
µiatter of fact, it was on a Wednesday. She called me iIJ.
the afternoon about six-thirty or seven o'clock and ~sked me
was I going to be home that afternoon and I said yes, and
so she said, "I a:m co:ming out there. I have got something
to talk to you ~bout". She came and it w~s-it was about
six-thirty qi: seveµ,. o'clock in the afte11µoon and I was sur~
prised at J1er coµiing to µiy poµse at tha..t µo'!l:r of the evening
because she µsµ~lly come in.. the morning or right after noon
to spe~d most of ~r time. She came and she said, "Chat,'~
8he ·said.....,,.Excuse µie-She said, "pon 't you know Mr. Rid-:dick talked to m.e like a dog.,.,
Mr. Martin: Ma..y it please the Court, we object to that
It is not admissi~le und~r the rules of the Core c~se, an4
others.·
· The Cou:rt : Obj~ction sustained'.

By Mr. Pender:
Q. Did she state wit4 ~·eg~rq
pag~ 80 }

.

to )Jer ~ayiµg a will-.

Mr. Miu·tjn: I 9bJ~ct to _le~djn.g he~·.

Bv Mr. Pender{
· ·Q. State.what she said with regard to her financial affairs,
jf anything, as connected with Riddick7
jl. ;c w~s leadiQg µp to t}lat..
Mr. Martin: I don-'t kiiow what the answer will be. We

.obJect ~e·c.~us~ yo~· c~r;i 't ·PJ.'.OY~. a~y p~ue jii~ueiic~ by. state)11~1}.tS

.of

t~e

t;_estf:t·~pr_.

·

·

,lfb,e Gourt: I understood there would be no attempt to
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prove undue influence. The Com·t will rule out any answer
that may be given which tends to show it for the 1·enson tliat
you l1ave f'ailed to show it or allege it in your pleading.
Mr. Pender: That is not my object. I am going to show
just the opposite. I will discuss it if the jury will retire. ·
The Court: Gentlemen, step out until you are called.
(The jm·y retired.)
The Court: What do you propose to prove by this witness?
Mr. Pender: That Riddick wasMr. Martin: Suppose you ask he1\ if you don't mind.
I

page 81

~

By M1·. Pender:
Q. Tell his Honor exactly what you were going

to say.
A. When she came that afternoon she said, ''Mr. Riddick
came to my house,'' she said, ''Yesterday, and he asked me
to loan him $2,000.00", and that he had a paper printed to
that effect, that he would pay her back in a certain length of
time. She said she said, "No, Mr. Riddick, I can't do that.
It is too much money to put out". She said he argued with
her awhile and then left. She said ho said, "I will give it
to you in the morning. I will pay it back in the morning".
He.said, "I will be back in the moming", and when he came
she said she could not see he1· way to let him have it, and
then she said he begun to accuse her and "said nasty things
to me". She said, "Really, Chat, he scared me and I didn't
know it was in l\Ir. Riddick". I am telling you the truth. I
am not a well woman and could not afford to come up here
· and tell any story.
Q. Did she say anything about:Mr. Martin: I object to leading her.
The Court: She has recounted what the testatrix said on
that occasion.
By the Court:
Q. That is what she said about the loan?
A. Yes, sir~ I run leading up
it. This was Tuesday,
and I am going to tell you about Wednesday. Then.
page 82 } the next day she called me and said, '' Chat, are
you going to be home today?" That was leading

to
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up to her death. She fell that Sunday. I said, "Yes, I will
be home". She said, "I thought probably vou ,vould come
over here". I said, "No, you come out he~e. I don't feel
.so good and my nephew is l1ere sick". She caine and said,
"'I can't get over the way Mr. Riddick talked to me". She
said, "Chat, I just can't get over that because I have good
intentions towards Mr. Riddick", and she said, "But he will
never-the way he talked to me, he even threw up to me
.about sending him money". She said she sent him money
to New York about some horse race. She said, "I loaned
him $200.00, $200.00 at the time". She said, "Of course, he
put me back the way he talked to me and I will never get
-0ver it, but I am glad he showed his colors, and he will never
get anything I have got". My hand to God. I just got out
of the hospital last week. That is all I can tell.
Q. That is all you know about it 1
A. Yes, sir, Judge. You can question me any way you

want.

,v

Mr. Martin:
e move to exclude it.
Mr. Pender: It is evidence of the fact that she had so arranged her affairs that Riddick would not get anything. It
is evidence tending to show the destruction of her will or the
writing of another will. It is evidence of a posipage 83 ~ tive statement of the testatrix that a beneficiary in
this will that we are trying this morning would get
nothing from her.
The Court: Could she have changed her mind immediately
after making that statement?
Mr. Pender: What?
The Court: She could have changed her mind immediately
after making that statement.
Mr. Pender: I understood her statement to be, '' He will
never get anything".
By the Court:
·
Q. How long was that before she died 1
A. That was Tuesday. Mr. Jones called me Saturday
night.
Q. How long after she talked to you did she die?
A. That was Tuesday.
Q. How long a time passed before she died Y
A. What?
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Q. How long a time passed before she died after she talk~
to you the second time 'l

A. That was on Tuesday.
Q. And she died the next Saturday7
.A. She taken ill on Saturday night, She never reg~inecl
con~ciousness. She never spoke no more.
Q. ;How much time ela:psed between the last
page 84 } :time you talked to her ~t your home ~nd the time
.she died; how many days passed 'l
A. Before she taken sick 'l
·
Q. No, before she died. Sh~ came to your house twice and
talked about Riddick. The first time she came, she talkecl
about lending him. money for· a horse race, and the next time
she said she was not going to give him anything1
A. Yes.
Q. Did'she ever talk to you about having lll8de a will and
named Riddick in it before 1
A. She never did.
Q. Why did you think she thought it was necessary to come
to your house and tell you all about it Y She had not pre..,
viously told you she had a will 1
A. I don't know, because I never seen any of lier wills. l
. don't know why she made the statement, ancl that js all J;
know.

·

Mr. Martin: She is not mentioned in the wiU, We move
to exclude it as irrelevant.
The Court: The Court sustains the motion made by co11n..
sel for the proponent.
Mr. Pender: ,ve except.
The Court: Call the jury back.
Mr. Pender: ·We note an exception on tpe grounds it is
positive evidence to corroborate the presumption
page 85 ~ that the original will was destroyed.
The Court : The Court doesn't think the authori...
ties sustain that view.
Mr. Pender: The contestants rest.
Note: Court and counsel retired to chambers.
Mr. Pender: I want to renew my motion to atl'ike the evi...
dence and also take up with you the question of th~ ltlst evi...
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dence that was put on. I want to. read some authorities to
you.
The Court: All right.
Mr. Pender: These authorities are short.
The Court: They are all of the same trend, aren't they Y
Mr. Pender: A little different What I am going to read
your Honor will take a very few minutes.
·
(The motion was further argued and authorities
page 86 } .cited.)
·
The Court: The Court will overrule your motions.
Mr. Pender: Exception.
page 87}

INSTRUCTIONS.

Contestees' Instruction 1-P ( Grall'l,ted):

"The Court instructs the jury that there is no evidence of
any undue influence in procuring the execution of the will in
this case. "
Contestees' Instr-uction 2-P (Granted):

"The Court instructs the jury that there is no evidence of
any want of mental capacity of Cora Prscottt Randall to
make the will in this case.''
Mr. Pender: The Contestants object and except to the
action of the Court in granting all instructions for the proponents, and Instruction 1-P and 2-P on the ground that
there is no evidence or issue in the case involving undue influence or mental capacity.
While the instructions may be correct statements of law,
they merely serve to confuse the jury and should not have
been given.
Contestees' Instruction, 3-P (Granted):

'' The Court instructs the jury that the will of Cora Prescott Randall in this case was executed by her in the form and
before witnesses accordingly to law.''
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Mr. Pender: . i1he Contestants object and except
to the action of the Court in granting Instruction
3-P on the ground that it assrunes that the paper
writing presented was the will contrary to law and ignores
the presmnption which arises from the failure to locate the
other or original copy of the will.
page 88

~

Contestees' Instruction. 4-P (Granted}:

"The Court instructs the jury· tlrnt the testatrix had the
right to leave her property in any manner she pleased by
her will, and it is not fol' the jnry to sEly whether or uot they
approve of the way she left it; the only qllestion for the jnry
to determine being whether or not she revoked the will."
Mr. Pender: The Contestants object and except to the ac~
tion of the Court in granting proponents' Instruction No. 4-P
on the ground that there is no issue or question whatever in
the case as to the method or disposition, the sole issue being
as to the validity of the paper writing as a will, and the giving· of the inst111ction1 along with Nos, 1..p and Z-P, confuse
the jury and add emphasis to the case of the proponents.
Contestmits' Instruction A (Granted) :

"The Court instructs the jury tllat the burden is upon the
proponents to prove the due execution of the papage 89 ~ per writing in this case purporting to be the last
will and testament of Cora Prescott Randall in full
conformity with the law and also the continued existence of
the will as her will up to the time of her death and this burden remains ,vith the proponents thronghont the entire trial
and applies to each stage tlrnreof."
Con,testants' Instruction. B (Refused):

"The Court instructs the jury that if yon believe from the
evidence that Cora Prescott Randall executed the paper writ.
ing here presented as her last will and testament in duplicate and upon her death only one copy was found and presented for probate then your verdict must be against the proponents unless yon furthei' :find from clear and positive e~i-

q
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dence that the other copy of said papet' writing was not destroyed by said Cora Prescott Randall with intent to revoke.
J1er will''

Contestants' bistruction C (Refused):
''The Court instructs the jury that a will may be revoked
by the mere destruction or mutilation of the paper writing
provided such destruction or mutilation is accompanied with
an intent to revoke. The failure to locate a writing purportin~ to be the last will and testament of a deceased person rat~es tt presumption that the will was destroyed by the
deceased person with intent to revoke and this presumption
can be overcome only by clear and positive eridence to the
<:ontrary."

page 90 ~ Oonfe$tants' lMlruction D (Refused):
'' The Court instructs the jury that where a will is executed in duplicate the destruction or mutilation of either copy
thereof with intent to revoke canstitntes a revocation of the
entire will even though one executed copy remains intact."

Co'litstants 1 bistrwction. E (Refused):
'' The Court instru~ts the jury that whero a testator executes duplicate wills only one of the papers can be probated
or proved as the last will and testament but both papers must
be presented to the Com't or the failure to produce the second
oopy satisfactorily eJi:plained by clear or positive evidence.
Failm·e to produce the other copy raises a strong presump·
tion that it was destroyed with intent to revoke and this pre•
snmption can be overcome only by clear and positive evidence to the contrary.''
Mr. Pender: The Contestants object ancl except to the action of the Court in refusing to grant Instruction B, C, D
and E on the gtonnds that said instrnctions correctly state
the law, that there was evidence to the effect that the will
had been destroyed with intent to revoke, and that each of
said insfruction, A, B, C, and D should have been given.
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Court and counsel returned to the courtroom
and the instructions were read.
The case was argued by counsel.
The jury retired to consider its verdict, and returned with
the following~
"We, the jury, find that the paper writing introduced in
evidence, dated the 25th day of February,, 1944,. is the true
last will of Cora Perscott Randa~ deceased.

(Signed) WILSON E. DRIVER, JR.,
Foreman.
The contestants, through counsel, thereupon moved the
Court to set aside the verdict and grant them a new trial on.
the grounds that same was contrary to law and evidence
which motion was argued and overruled, to which action or
the Court the contestants, through counsel, then and · thereduly excepted.
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JUDGE'S CERTIFICATE.

I, Clyde H. Jacob, Judge of the Circuit Court of the City
of Norfolk, Virginia, '"·ho presided over the matter of the
will of Cora Prescott Randall, in said Court, on June 26,.
1946, do hereby certify that the foregoing is a true and correct transcript of the testimony and proceedings of said trial,.
including all of the testimony offered, admitted or rejected
in evidence, the exhibits introduced, the instructions, the motions and objections of counsel, and the rulings of the Court
thereon, and the exceptions of the parties, and all other in:...
· cidents of the said trial. I further certify that this certificate has been tendered to and signed by me within the time
prescribed by Section 6252 of the Code of Virginia providing for tendering and signing bills of exception, and that reasonable notice in writing has been given to the Contestees
of the time and place· at which said ce1·tificate has been tendered.
Given under my hand this 14th day· of AUi:,<111st, 1946.
CLYDE H. JACOB,
Judge of the Circuit Court of the City
of Norfolk, Virginia._

Eloise Blalock, &c., v. Charles Riddick, Exor., &c.
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Aug. 14, 1946.
Chas. H. Riddick, Ex 'or, objects to signing of this certificate on grounds that ·several parties in interest beneficiaries
under the will have not been notified of presenting this certificate.
·

.

JAS. G. MARTIN,
Counsel for said Riddick.
Above objection was made at time this certificate was
signed.
CLYDE H. JACOB, Judge.
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Aug. 14, 1946.

Chas. H. Riddick, Ex'or, objects to signing of this certificate on grounds that several parties in interest, beneficiaries
under the will, have not been notified of presenting this certificate.
JAS. G. MARTIN,
Counsel for said Riddick.
Above objection was made at time this certificate was
signed.
CLYDE H. JACOB, Judge.
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CLERK'S CERTIFICATE.

I, W. Robertson Hanckel, Clerk of the Circuit Court of the
City of Norfolk, Virginia, do hereby certify that the foregoing report of the testimony and other incidents of the
trial of the matter of the will of Cora Prescott Randall, was
lodged and :filed with me as Clerk of the said Court on the
14th day of August, 1946:
W. ROBERTSON HANCKEL,
-Clerk of the Circuit Court of the City
of Norfolk, Virginia.
By T. A. W. GRAY, Deputy.
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I, W. B.obertson Haneke}, Clerk of the Circuit
Court of the City of Norfolk, Virginia, do hereby
certify that the foregoing is a true and correct transcript of
the record in the matter of the will of Cora Prescott Randall, lately pending in said Court.
.
I further certify that the same was not made up and completed and delivered until the contestees had received due
notice therof in writing, and of the intention of the contestants to apply to the Supreme Court of Appeals of Virginia
for a writ of error and supersedeas to the judgment therein.
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W. ROBERTSON HANCKEL,
Clerk of the Circuit Court of the City
of Norfolk, Virginia.
By T. A. W. GB.AY, Deputy.
Fee for this Transcript, $16.25.
A Copy-Testa:

M. B. WATTS, C. C.
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