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VIRGINIA :
In the Supreme Court of Appeals held at the Supreme
Cour t of Appeals Building in the City of Richmond on Friday
th e 11th day of Octob er, 1957.
H AMI LTON B . ·woODSON, JR.,

Plaintiff in er ror,

against
J ULIA GERMAS,

Defendant in er r or.

F r om th e Circuit Court of Arlington County

Upon the p etition of H amilton B. ·woodson, Jr., a writ of
error and super sedeas is a,varded him to a judgment r endered
by the Circuit Court of Arlington County on the 18th day of
.June, J 957, in a cert ain motion for judgment then therein dep ending wherein Julia Germas was plaintiff and the petitioner wa s defendant ; and it a ppea ring that a super sedeas
bond in the penalty of five thousand dollars, conditioned according to law has heret ofor e been given in accordance with
the provisions of section s 8-465 and 8-477 of the Code, no
additional bond is required.
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page 40}

MEMO

•

NDUM.

This memorand
erence to a Motion to set aside
"udgment for the defendant. No
the verdict and e
Motion has been m e
new trial.
The gist of the otion is: That there is not a preponderance of evidence showing that the defendant was travelling at
an excessive rate of speed immediately prior to the accident.
It is conceded that it is logical to say that such negligence
possibly occurred but it is not logical to say such negligence
probably occurred or was more probable than not.
The sp eed limit at the point in qttestion was 25 miles per
hour.
Section 46-212.2 of the Code of Virginia provides that the
average stopping distances for automobiles travelling at:
Miles p er hour
25
30

35

After
32
47
63

brakes
feet
feet
feet

The evidence in support of plaintiff's contention of excessive speed is : The r oad surface was a level, dry, good one.
The brakes of the defendant 's car were in good condition.
The tires of the def endant 's car we re br and new. The measured skid mark made by his car was 31 feet 4 inches. The
unmeasured skid mark was a minimum of 8 fee t. The total
is 39 feet, 4 inches.
Ther e was an impact which cau sed tl1e damage to the cars
shown by th e pictures and the injuries to the plaintiff. ,\That
the force of this impact was, of course, depends upon the
speed of the cars. However, ther e was, fr om the position of
the cars, obviously some braking effect exerted prior to the
last eight feet of skid.
It also appears that the skid marks of th e two front wheels
were five f eet longer than those of the r ear wheels.
page 41 ~ It would seem to follow from this, that upon the
application of the brakes, th e momentum pitched
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the weight upon the front wheels and during the first five feet
of skid there was friction or praking by the front wheels only.
The conclusion of the Court is:
That the defendant not only exceeded the average braking
distance set forth in the statute but that under the existing
conditions, if the defendant had been going at a lawful rate
of speed, he could have done better ~p.an the average set forth
in the table and that be exceeded the~above stated speed limit.
The defendant further contends~ that even if there was
speed, it was not a proximate caus·e!
The answer to this seems to be that bis attempt to avoid the
accident would have undoubtedly been successful, at least in
saving the plaintiff from injury, had be not been speeding.
The motion of the defendant will be denied.
Counsel will prepare an order carrying these views into
effect for entry.
Entered May 29, 1957.
WALTER T. McCARTHY, Judge
page 42 ~

•

•

•

•

FINAL ORDER.
This Cause came on the 13th day of May, 1957, to be heard
upon the papers formerly read, upon the motion of the
defendant to set aside the verdict rendered herein on the 20th
day of April, 1957, and enter judgment for defendant, grounds
for which motion having been filed by the defendant, and was
argued by counsel,
And the Court having taken the matter under advisement
and now being of the opinion that said motion should be denied
it is, therefore, this 18th day of June, 1957,
Adjudged and ordered that the defendant's motion to set
aside the verdict be, and the same is hereby denied, to ·which
action the defendant, by counsel, excepted, and it is further,
Ordered that the plaintiff, Julia Germas, be and she hereby
is, awarded judgment against the defendant, Hamilton B.
Woodson, Jr., in the amount of Four Thousand Five Hundred
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Dollars ($4,500.00) with interest from the 20th day of :\Iarch,
1957.
Entered this 18th day of June, 1957 .
. WALTER T. McCARTHY, Judge
Recorded in Common La"· Order Book No. 48, Page No.
] 90, on June 18th, 1957. '
*
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NOTICE OF APPEAL.
Defendant does hereby give notice of appeal of this case to
the Supreme Court of Appeals of the Commonwealth of Virginia and of his intention to apply to that Court for a "'IV-rit of
Error and Supersedeas.
Assignment of Errors
The following are the errors assigned:
1. The Court erred in failing to sustain motion rnaue by the
defendant at the conclusion of the plaintiff's evidence to strike
the plaintiff's evidence.
2. The Court erred in overrnling motion made by the defendant at the conclusion of all th e evidence to strike the
plaintiff's evidence .
3. The verdict is contrary to th e la,v and the evidence and
is without any credible evidence to support it.
4. The defendant wa s not as a matter of law guilty of any
negligence.
5. The defendant as a matter of law was not guilty of any
negligence which proximately caused or contributed to the
accident.
6. Th e Court erred in overruling the defendant's
page 45 r motion to set aside the jury's verdict and enter
judgment for the defendant and nol entering judgment for the plaintiff on the jury 's verdict.
HAMILTON B. ViTOODSON, JR.
By Counsel.
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Milton Skinner.

Filed July 9, 1957.

.

.

H. BRUQE GREEN, Clerk
Circuitf€ourt, Arlington County,
Va.,...:.•......
By F. WOUFARD
Deputf'Clerk.
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ARLINGTON COUNTY
CIRCUIT COURT
STATE OF VIRGINIA
Julia Germas,

Plaintiff,

vs.
Hamilton B. Woodson, Jr.,

Defendant.

AT LAW 6012.
Arlington, Virginia
March 20, 1957
BEFORE:
Honorable Walter T. McCarthy, a Judge of the Arlington
County Circuit Court.
APPEARANCES:
David B. Kenney, 1430 N. Uhle Street, Arlington, Virginia,
for the plaintiff.
Miles Spence Bray, Court House Square, Arlington, Virginia, Guardian Ad Litem for Hamilton B. Woodson, Jr.
Boothe, Dudley, Koontz & Boothe, 505 King Street, Alexandria, Virginia, for the defendant, by E. Walter Dudley.
page 2
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PROCEEDINGS.

MILTON SKINNER,
was called as a witness for and on behalf of the plaintiff,
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Milton Skinner.
having been duly sworn, assumed the witness stand and was
examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Kinney:
ccupation please, sir¥
Q. Give your name a
e Officer.
A. Milton Skinner,
Q. Arlington County lice?
A. Yes, sir.
Q. Where were you on September 14, 1956, between 10:00
and 11 :00 o'clock in the morning¥
A. Working in a patrol car, sir.
Q. With wl!om were you?
A. Officer Koneczny.
Q. Was that a regular cruiser, or is that an accident investigator's car you were in¥
A. It's an accident car.
Q. What do you mean by accident cad
A. Accident investigator's.
Q. How many of those cars are there on the force¥
A. At that time I believe there were only two. Now there
are three.
Q. Did you receive a call to respond to an accident
page 3 ~ on 4th and Oakland Street on September 14¥
A. Yes, sir.
Q. And what did you do then?
A. We proceeded to the scene of the accident.
Q. And what did you see when you arrived there?
A. Two automobiles involved in an accident at the middle of
the intersection at 4th and Oakland.
Q. Did you determine who the drivers were?
A. I didn't.
Q. What did you do there¥
A. I took pictures, sir.
Q. And was this taken with the Police Department equipment, the pictures¥
A. Yes, sir, they were.
Q. And they were developed by the Police Department?
A. Yes sir, they were.
Q. And how many pictures did you take?
A. Four.
Q. And from what directions were the pictures¥
A. They were north, south, east and west, showing the
intersection from each point.
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Milton Skinner.
Q. I hand you a paper marked for purposes of identification
and ask you to identify it.
A. Yes, sir, this is the picture looking south on Oakland
Street.
page 4 r Q. Is tha~ a pi_cture that fu tookT
A. Yes sir, 1t 1s.
·
Q. Does it represent the physicalts as they appeared at
that timeT
A. Yes sir, they do.
Q. And what time was this picture taken T
A. I don't recall at this time, sir.
Q. Was it the same day?
A. Yes, it was.
Q. The same afternoon T
A. It would be approximately five or ten or fifteen minutes
between the time the picture was taken and the time I arrived
at the scene, sir.
Q. Who was at the scene when you arrived T
A. I believe Officer Partis was there.
Q. Were any of the occupants of the cars involved at the
scene when you arrived T
A. I couldn't say at this time, because I met them later.
Officer Koneczny, I believe, sought out the drivers.
Q. Where did you meet them lated
A. They were in the rear of the scout car, sir.
Q. I'd like to offer this as plaintiff's Exhibit 1.

Mr. Dudley: No objection.
The Court: Plaintiff's number 1 admitted.
page 5

(Thereupon, the picture indicated above was rein evidence and marked Plaintiff's Exhibit

r ceived
1.)

By Mr. Kinney:
Q. I hand you a paper marked B for the purpose of identification and ask you if you can identify thaU
A. Yes, sir.
Q. And what is that, sir?
A. That is the scene of the accident at 4th and Oakland
Streets facing north-pardon me, west on 4th Street.
Q. Did you take this picture T
A. Yes sir, I did.
Q. And was that at the same time of this previous picture?
A. Yes, sir.

8
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Milton Skinner.
Mr. Dudley: No objection.
Mr. Kinney: I'd like to offer that as plaintiff's Exhibit

2.

The Court: Plainti:ff 's Exhibit 2 admitted.

(Thereupon the paper marked B was received in evidence
and marked Plaintiff'~,xhibit 2.)
.
By Mr. Kinney:
'.
Q. I hand you a paper marked C for identification and ask
you if you recognize that Y
A. Yes, sir.
Q. And what is that sir¥
A. Those two automobiles at the intersection of
page 6 ~ 4th and Oakland. That was taken on Oakland Street
facing east.
Q. That was taken the same time as the other pictures Y
A. Yes, sir.
Q. Which way did you say it was facing?
A. On 4th facing east.
Mr. Dudley: No objection.
Mr. Kinney: Plaintiff's Exhibit number 3, Your Honor.
The Court: Number 3 is admitted.
(Thereupon the paper niarked C was received in evidence
and marked Plaintiff's Exhibit 3.)
By Mr. Kinney:
Q. I have an additional picture marked D for purposes of
identification and ask you if you recognize that Y
A. Yes, sir.
Q. What is that, sirY
A. This is taken on Oakland Street facing north showing
the scene at 4th and Oakland, sir.
Q. Was this taken at the same time as the other three
pictures Y
A. Yes, sir.
Mr. Dudley: No objection.
By Mr. Kinney:
Q. ll,rom you investigation now, Officer Skinner, these skid
marks in the forefront of Exhibit D, as it is now marked, did

,,
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Milton Skinner.

page 7

~

they have anything to do with the accident?
A. No, sir, they did not.

Mr. Kinney: Plaintiff's Exhibit number 4.
The Court: Admitted.
(Thereupon the paper marked D !as received in evidenoe
and marked Plaintiff's Exhibit 4.)
By Mr. Kinney:
Q. Did you have any conversation with the defendant
Woodson, while upon the scene or thereafter Y
A. I may have talked to him, sir, I don't recall what it
was about.
Q. Who did the interrogating, if any was done Y
A. Officer Koneczny.
Q. Did you have occasion to take measurements while upon
the scene?
A. I assisted Officer Koneczny,
Q. And tell his Honor and the jury how you did that,
sir? What your part in it was Y
A. I held the end of the tape while Officer Koneczny extended the tape and read the measurements of the skid marks
off and put theni on paper.
Q. Did you hold it where you were directed to hold them
or did you hold them at another place?
A. I held them where I was directed to.
Q. And by whom were you directed to T
A. Officer Zoneczny.
page 8 ~ Q. Now, on plaintiff's Exhibit number 3, will you
point out to the jury th~ 'inarks that you measured
.from what point.
The Court: Can you see that gentlemen Y You'd better go
down there.
Q. If you will show the jury, identify the cars if you can,
or if you can't, show what skid marks were made if they show
up in this picture Y
·
A. This is that g~ntleman 's car there.
Q. And you are. pointing to Mr. Woodson's car?
A. I don't know his name, but that's him there. We tookOfficer Koneczny told me to take the measurements right here
(indicating) from this point right here where the marks have
broken off.

10
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Q. And you took them back to a point that Officer Koneczny
picked ouU
· · _
A. I held the tape approximately along here.
Mr. Dudley: For the sake of the record you 're indicating
a point immediately behind the rear right wheel of the Chevrolet?
The Witness: I coulfknot say sir, that this was the control
point but in this vicinitf.11,ecause we did not go the full length
of the skid marks. The "skid marks stopped here and then extended further. We did not take those down here. Because
it was after the time of the impact: .
·
By Mr. Kinney:
.
.
Q. On this particular picture, do you signify any
page 9 ~ visible skid marks on the Plymouth?
·
A. I can't say they belonged to the Plymouth.
.
Q. You also measured the skid mark on the Plymouth; is
that correct?
A. Yes, sir.
Q. I show you plainti:ff 's Exhibit number 2, which may be
a little clearer. If you will point out now, to the jury, where
you stopped your tape on this picture in reference to skid
marks to the '56 Chevrolet belonging to the defendant, if you
can.
A. Well, the skid marks were taken-I held the tape at the
end of the skid, Officer Koneczny was back here. And it was
taken somewhere in this vicinity here. .
Q. You are pointing then to the rear·wheeU
A. Yes, sir.
Q. Now, did the.skid marks continue beyond the point where
you measured them or did they stop where you measured
them?
A. They continued on.
Q. Which direction were they going as to face the rea:r of
the Chevrolet. Which direction did they go in the rear. Did
they go to the. left or the right?
A. To the left, sir.
.
Q. And did they follow up to the wheels of the car?
A. Yes, sir.
·
. · Q·. Would I be correct sir, if I said that you did
page 10 ~ not measure the skid mark for the · distance be·
.
· tween the front and the rear wheels?
A. You would be sir. We 'did not·measure thelll.
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Milton Skinner.
Q. I think we'll wait a minute until the jury is through
looking at the pictures.
Mr. Kinney: Your Honor, I think one of the pictures I
handed to the jury was not admitted, but it was just a smaller
one of the big ones.
By Mr. Kinney:·
, ...
Q. I would like to have you rep ' the answer to the last
question, sir. Would I be correct i · saying that you did not
measure the distance between the rear wheels and the front
wheels of the defendant's car Y
A. Yes, you would be.
Q. And were there skid marks there Y
A. Yes, there were.
Q. Now, in viewing these pictures, did you notice anything
unusual about how the skid marks were portrayed by various
views?
A. You'd have toQ. (Interposing) All right sir, I am showing the witness
plaintiff's Exhibit number 1 picture which shows skid marks
leading up to the defendant's car and also show plaintiff's
Exhibit number 4 which shows skid marks leading up to the
car in which the plaintiff was riding. Now compare
page 11 ~ 1 and 4 with plaintiff's Exhibit 2 in reference to
skid marks on the defendant's car and plaintiff's
Exhibit 3 in reference to the car in which the plaintiff was
riding. In other words, do you see a better view on the pictures from looking straight at the skid marks or do you see
them looking at the lateral view.
·
·
A. You are talking about the '56 ChevroleU
·
Q. These two in referenceMr. Dudley: (Interposing) What was the question you
asked the witness Y
Mr. Kinney: Will they show up better in the side view or
lateral view?
Mr. Dudley: The pictures are the best evidence.
·The Court: Objection sustained.
By Mr. Kinney:
.
·
_
Q. All right. Did you measure the -road~the width of the
road?

4 .
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A. I held the tape for Officer Koncezny and he measured
it.
Q. All right, sir, was there anything else that you did,you personally did-besides take measurements while at the
scene T Did you render any assistance to anybody?
A. Not that I recall at this time, no.
Q. Were you directing traffic, or was that done by some.
. boc:ly else -Y
A. That w8, done by somebody else.
page 12 ~ Q. Am I correct then if I said you took pictures,
helped in the measurements, and that was your
function at the scene?
A. That's all I.did.
Q. That's all I have.

CROSS EXAMINATION.
By Mr. Dudley:
Q. Officer Skinner, as a matter of fact, didn't you also test
the brakes on Mr. Germas' ear, the Plymouth?
A. I don't believe I did sir, no, sir.
Q. You did not!
A. No, sir.
Q. That's all.
RE-DffiECT EXAMINATION.
I,.

By Mr. Kinney:
Q. Did someone check the brakes on the car to your knowledge?
A. Not to my knowledge, I don't recall that. If it was
done it was done by someone else, I don't recall doing it.
Q. Did you see any other cars that were attempted to be
stopped?
A. There was another car.
Q. Another police car? ·
A. Yes, .sir.
Mr. Dudley: Now, one other question, besides the skid
marlts leading up to the rear of the Chevrolet, the
page 13 f Woodson automobile; you indicated went perfectly
· ·' straight and then took a jar to the left?
A. That's correct sir.-·
Q. I hand you here plaintiff's Exhibit number I and ask

./f. .
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Milton Skinner.

you if the jog that you have described is apparent in that picture and if so, will you point it out to me, sir.
.A.. I see only one at this time, sir.
Q. Where is that?
.
.A.. I would say it's this one here.
Q. You are indicating to the right rear wheeH
.A.. Well, no, sir, it would be the front wheel that left the
skid, right there.

·ff

The Court: You mean the jog is in the part of the skid
mark you djdn 't measure T
The Witness: That's right.
Mr. Dudley: You mean there is a mark in the shadow of
this automobile that is not apparent in this picture?
The Witness: That's right, sir, in the shadow of the picture.
Mr. Dudley: .And that mark was left by the right front
wheel of the Chevrolet automobile T
The Witness: I would say so.
Mr. Dudley: .And that's one you did not measure, is that
right?
The Witness: Yes, sir.
By Mr. Kinney:
Q. Did you see a mark from the right front wheel
here, you say?
.A.. It looks like there is a skid there and I would say that
was left from his car if that is a skid.
Q. I show this plaintiff's Exhibit 3, I don't know whether
you are going to be able to get light but see if you can make
out any skid mark leading to its front wheels in that pieture
that are under the car T
.A.. No, sir, I can't see any.
Q. Well, your Honor, may I let him take this over to the
light? Now take a look at it and see if you see an.y marks
in the shadow under the car T

page 14

~

(Picture taken to light.)

.A.. There is one that looks like on the left.
Q. .And does that run between the wheels or does· it stop T
.A.. Between the wheels, sir.
.
Q. .All right, that's ,all I have.
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,Conrad Koneczny.
Mr. Dudley: No questions.

(The witness thereupon was excused and retired from the
·witness stand.)
The Court: Next witness.
Mr. Dudley: You are not going to excuse this Officer are
you, I don't want him e~used until all the Officers have testi··
fied.
CONRAD KONECZNY
called as a witness for and on behalf of the
plaintiff, having been duly sworn, assumed the
witness stand and was examined and testified as follows:
page 15

r was

DIRECT EXAMINATION.
By Mr. Kinney:
Q. Give your name and occupation, sid
A. Conrad Koneczny; Arlington County Police Department.
Q. Were you on duty September 14, 1956?
A. I was.
Q. And what were you doing between 10 :00 and 11 :00
o'clock?
A. Approximately during that time I was investigating an
accident at 4th and Oakland Streets in Arlington County.
Q. Who were the parties?
A. Mr. Woodson and Mr. Germas. If it's all right I'd like
to refer to my notes. The operators were Mr. Woodson and
Mr. Germas.
Q. What kind of a car was Mr. Germas driving?
A. 1954 Plymouth, 4 door sedan.
Q. And what kind of a car ,vas Mr. Woodson driving?
A. l~ijf Chevrolet.
Q. WP,t> was on the scene when you arrived?
A. Offi.c~r Partis ·was on the scene handling traffic at that
intersectioh when I arrived.
; Q. And what w.as your particular duty with the police force
on Septemb~ff 4th i
pagt 16 r A. Working- accident investigations.
Q. And did you proceed to investigate the accident after you were caUed upon?
·A.I did.
Q. And what did you qo?
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Conrad K oneczny.
A. Our first act was to observe the accident scene. · I
instructed my partner Officer Skinner at that time to take
pictures north, south, east and west of the intersection.
Q. Have you seen these photographs Y
A. The large ones, I glanced at them earlier, I didn't compare them with the photographs I have.
Q. Take a look at these and tell the jury if they represent
the scene as you. found it? You 1tj,ve the small ones there Y
A. Yes. Yes, 1t does.
,.
Q. All right sir. Were the occupants of the car or the
drivers on the scene when you arrived?
A. I recall that Mr: Woodson was on the scene, I don't
recall if Mr. Germas was on the scene or not.
Q. Was this lady on the scene or not Y
A. The ambulance was there and there was a little bit of
confusion as to getting the injured to the hospital.
Q. What did you do then, sir Y
A. I proceeded and instructed Officer Skinner to take photographs of the accident scene and then I noticed the skid
marks on both vehicles and proceeded to chalk the
page 17 ~ tires. In other words I took the crayon and
chalked the center of the tires on the roadway
where they stood so that we could move the cars off the roadway and let traffic proceed.
Q. And how did you chalk them?
A. I used a yellow chalk crayon and chalked on the street
a mark leading directly out on the street and another across
where the tires were with an L F for left front and the L R
for left rear.
Q. And did you do these for both cars Y
A. I did.
· Q. And what then did you do?
,
A. We moved both cars and I commenced making my rough
diagram of the accident scene.
Q. And what did you do then Y
A. I completed the rough diagram. We then measured the ·
skid marks, Officer Skinner and myself measured the skid
marks on both the vehicles for both vehicles. ,There was·
then quite a lengthy skid mark set. QY the 1956 Chevrolet,
which indicated to me there may be· ail excessive speedMr. Dudley: (Interposing)
ask that that be stricken.

F, object .YOUr Honor, and
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The Court : I think the Officer should know better then
that.
Mr. Dudley: He certainly should.
The Court: Objection sustained.

By Mr. Kinney:
Q. Did you take the measurements of the cars?
A. I did.
Q. And what were they, sir? First give me the measurements on the 1954 Plymouth.
A. The right front tire was 29 feet 5 inches; the left front
tire was 7 feet 3 inches, no skid marks from the right rear
tire and the left was 8 feet 4 inches.
Q. Now give me~

page 18

,-i-.

Mr. Dudley: (Interposing) Will you repeat that, you were
going to fast.
The Witness: The right front tire was 29 feet 5 inches;
the left front tire was 7 feet 3 inches, no skid marks from the
right rear tire and the left was· 8 feet 4 inches.
t

By Mr. Kinney:

. !j \.Q. What were the marks that you measured on the defend-

}/ant's car?
;;: A. For the 1956 Chevrolet, the right front was 28 feet, 3
., inches; the left front was 31 feet, 4 inches. The right rear
· --f, was 23 feet 2 inches, the left rear 26 feet 10 inches .
.{. ~. ~-. Q. Now, referring to the Plymouth, were the marks mea::'\p,. ''Jured up to all the tire~?
.
';:f.i' , A. I don't know.· I mstructed Officer Skmner to take the
. ,, . : . 1'skid marks to where the impact occurred.
I was at the other
. ,'.), :::'~,~nd where the skid marks began.
.:. '}:;>.:} Q. All right sir.
·

rt

-~age 1;~ i:c

~- Dudley: Now, Your Honor, I ask that the
itness' ,testimony about the length of the skid
i!l' ·: ·Jnarks,·. · ·
· · en,, because he has testified that he told the
,tth.e·)tape down where the impact occurred.
her
eri.µoi.e.vidence here to show where the impact
,occur
· I thin.k/tli_.e Officer testified to that, and I don '.t
·'.jhi~/. ·\··"! com.pet.e.:g.
. 't;£,.:.to. , ·.testify.
· . ·. · Mr· ·ihhey • LeMfue·:el!k you·
.
Th¢/Conrt:. {;J;ri;ff , .. ng) Well find out what he means by
the. point of thet~ . Of course he is not competent to
. '
<.-··

/ift-t

'
:,_''.· /_ ,·~.::,-,;·,

:

....

:-,

;

'

•..- ~,.

.

,.

t

ft.,. "
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testify as to the point of the impact. He says he made a
measure from some point.
Mr. Kinney: I'll ask him ·where he did make measurements
to¥
By Mr. Kinney:
Q. Officer Koneczny, were the skid marks all in a straight
line or did they have a bend one wa,w or the other?
A. The skid marks on both vehicles went in a straight line
and then they veered on the 1956 Chevrolet, veered to the left
and on the 1954 Plymouth they veered to the right.
Q. N o,v, will you tell the jury where you measured. In
other words, did your measurements include the marks after
the veering or did it stop at the point where the veering
started¥
A. It stopped right where the definite veering started on
all four tires of each vehicle.
Q. Were there marks beyond the point you measured from 1
A. Yes.
page 20 r Q. Did you measure the width of the road?
A. Yes, sir, I did.
Q. And what was the width of each road?
A. 32 feet in width.
·~
.::,:
Q. Did you make a diagram at the scene itself.
A. I did not at the scene. Later I made a final diagram
from my rough diagram.
Q. That was the same day?
A. I don't know exactly when.
~"'' , .
Q. Did you have any conversation with either of the two', -~~.. .,
parties after you arrived at the scene. In other words, with;
either Mr. Woodson or Mr. Germas. Mr. Germas is not
party I'll strike that. Did you have a conversation with Mr.
Woodson?
,,
A. It wasn't-we didn't talk about the accideri ":Jwe did
pass some comments toward each other,_ a matt
f ques'.'
tions and so forth.
.
..~
:'I:<·
Q. What questions did you ask him? ;)
A. I asked him if he knew what speed: he w
on North Oakland Street.
.. .. . - ·
Q. And what was his reply.
. ·. ,
A. He stated he did not know.
/.' - :,::\
___ _
Q. Was there any other conversati"\1:p:l,: ,
_ ,, :;.
A. Well yes, he asked me at one pffip.t;,he :askeg me·:what
the speed limit was on North OaklaJtµ';#
the_
time and Tin"
,.:-;,1:...
.
. '.
....,1.. ·..
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formed him it was 25.
Q. What is the speed limit on North Oakland T
A. 25.
Q. What is the speed limit on 4th Street T
A. 25 miles per hour.
Q. What additional conversation, if any, did you have with
Mr. Woodson 1 Did you interrogate him as to an accident report¥
A. Later at the hospital where I got both drivers together
to take the accident report and give the necessary information
both operators declined to give a formal statement as to the
details leading up to the accident. Mr. Woodson did state to
me, however, that be was doing approximately 15 to 18 miles
per hour at the moment of impact. Mr. Germas stated to me
he was doing approximately 15 to 16 miles an hour at the
moment of impact.
Q. What else happened at the scene Officer KonecznyT
After you took the measurements, anything else happen¥ Let
me ask you what were the weather conditions¥
A. It was a clear day, it was daylight, it was in a residential
zone in an intersection. Roads were dry and it was sunny.
And Oakland Street at this point is level, however, North 4th
Street has a slight dip going east down to Fourth Street.
Q. All right, sir. Now, did you have occasion to examine
a hedge on the northwest corner of the intersection of 4th and
Oakland Streets¥
A. Yes, I did.
Q. And what did you do, make any notes on the
page 22 r size of the hedge¥
A. Yes, sir, the hedge at that intersection was
5 feet north of the intersecting line of North 4th Street and 7
feet west of the intersecting line of North Oakland Street.
For a distance of 25 feet back, 25 feet north of the intersecting
line of North 4th Street; the north intersecting line of North
,4th the hedge was 5 feet tall off the crown of the roadway
J»ff the crown of North Oakland Street. At that point it took
Ia definite rise to about 9 to 10 feet tall.
page 21

r

The Court: 5 feet from the crown of the center of the road,
not from the base o.f. the hedge¥
The Witness: No, sir,, because the gutter is in there also.
By Mr. Kinney:
Q. Did you measure baek on 4th Street also¥

Hamilton B. Woodson, Jr. v. Julia. Germas

19

Conrad Koneczny.
A No, not to my recollection. There was just far enough
back where I didn't take any measurements on it.
Q. What type of pavement is in this intersection?
A. This is all black top.
Q. That is all I have Mr. Dudley.
CROSS EXAMJNATION.

By Mr. Dudley:
Q. Officer Koneczny, you say the skid marks on these two
vehicles veered at one point, is that correct?
· A. Yes, they did.
Q. Is that true of all skid marks?
page 23 ~ A. On all vehicles!
Q. Yes, sir.
A. On both vehicles?
Q. Yes.
A. With the exception of one right tire on the Plymouth
which had no skid marks.
Q. Did the marks left by the rear wheel of the Chevrolet
veer?
A. I can't recall without looking at the photograph.
Q. What marks did veer.
A. Definitely the front veered to the left.
Q. Of what car?
A. Of the Chevrolet.
Q. How about the Plymouth.
A. Front tires made a definite veer to the right and then
I believe the rear tires on the Plymouth too, I'm not quite .
sure without looking at the photographs.
Q. I believe you testified these skid marks were measured-.
after these cars were removed?
A. Yes, after we chalked the ground to the place w.here the
tires were the center.
, :. ,-·/
Q. And the distances you have referred to are t~i'distances
leading up to the point where they began to veer, is tbat
correct 6!
::
· · ,,
&t ·
·
A. Yes, sir.
·
· .·
:,(
page 24 ~ Q. Now, I hand you here •a photograph which is
introduced here as plaintiff's Exhibit 1 ·and ask
you if you can point to any veering of the marks left by the
rear wheels of the Chevrolet?
•,
A. No, sir, none other than a very slight veer to the left
on the left rear. The right rea~. is obsc"[J.red by shadowing.

20

Supreme Court of Appeals of Virginia

Conrad

I( oneczny.

Q. Now, you have testified to what Mr. Woodson told you
about the speed at which he was driving. Is what you have
said so far all of the conversation you had with Mr. Woodson
about his speed 1
A. Well Sergeant Mangan was laying down testing skids, I
was speaking to Mr. vVoodson and I made some statement as
to what I believed the speed would be and he stated that he
didn't think he was doing that fast.
Q. Now, as a matter of fact he told you he was going 25
miles per hour.
A. At one point when I took my informal investigation he
did state he was doing 25 miles per hour.
Q. Why didn't you testify about that a moment ago when
Mr. Kinney was asking you about the scene.
A. Mr. Kinney asked me aboutQ. (Interposing) Wasn't that at the scene?
A. No, it was at the hospital.
Q. That was at the time he was going 15 to 18 at the moment of impact.
A. Yes, sir.
page 25 ~ Q. vVell, you related part of the conversation he
told you in the hospital, why didn't you relate all
of it?
A. I can relate it all to you.
Q. I mean all about the speed?
A. I don't know, I stated the speed of both drivers, 15 to
18 at the moment of impact.
Q. He told you at the hospital he was going 25 miles per
hour as he was coming down that streeU
A. Yes, sir.
Q. Do these roads intersect at right angles?
A. Yes, sir.
Q. You 're sure about that, no doubt in your mind 7
A. No, sir.
Q. Are both streets level?
, A. As I stated before, Oakland Street is level, however,
4th Street takes a dip down at the entrance to the intersection going east bound.
Q. Is that a noticeable difference as you get into the intersection 1
·
A. The whole road is on a down grade street reaching the
intersecting line.
Q. How about Oakland Street, is that perfectly level?
A. Yes, sir.
.

,,

I;
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Q. Are there any traffic signals at this intersection 7
A. On North 4th Street on both sides entering
page 26 ~ Oakland St.
Q. And what traffic signal is thatv
A. There is a red stop sign.
Q. Was the stop sign located there at the time of the accidenU
A. Yes, sir.
Q. Did you measure the distance from the stop sign itself
to the curb line of Oakland 7
A. Yes, sir.
Q. What was that distance?
A. 15 feet.
Q. Now, did you also take notice of where the skid marks
left by the Plymouth began on the highway with reference to
that stop sign 7
A. With reference to the stop sign they began before the
tires had passed the stop sign. In other words, the longest
skid mark which was 29 feet 5 inches, began before the car had
reached the stop sign or part of that car had reached the
stop. That particular skid mark began before the stop sign
and continued out into the intersection.
Q. Now, you say that some sort of a test was made on Oakland Street by Sergeant Mangan, is that right 7
A. Yes, sir.
Q. Was any test made on 4th Street with respect to the
car that was travelling in that direction 7
A. As to the skid marks 7
page 27 ~
Q. Yes.
A. No.
Q. Did you ask Mr. Germas whether he stopped at this stop
sign?
A. Yes, sir.
Q. What did he tell you 7
A. No, he did not.
'

Mr. Dudley: If your Honor will excuse me just a moment·
The Court: Mr. Kinney, will you let me see those pictures,
please.

By Mr. Dudley:
Q. Officer Koneczny, do I understand you to say that the
skid mark left bv the Germas car which I think you said was
29 feet 5 inches long, began on the-what would be the near

__.:

·l!:
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side of that stop sign for the Germas car? In other words
before Germas got to the stop sign 1
A. Before that particular part of the vehicle that laid the
skid mark got to the stop sign.
Q. 4th Street runs in which direction?
A. East and west.
Q. And he was going in which direction?
A. East.
Q. So that the skid mark that you have referred to was a
few feet west of the stop sign, is that correct?
A. Yes, sir.
page 28 r Q. N OvV, you 're sure about that?
A. Yes, sir.
Q. All right. Now, you recall testifying do you sir, when
this matter was in Traffic Court, do you recall testifying?
A. Yes, sir.
Q. I'd like to ask you if you testified as follows at that
time.
This is Officer Koneczny:
'' The Witness: There was a skid mark of the one tire,
the right front tire of the Germas car which was 29 feet 5
inches.
'' The Court: You say that started at what, approximately
to the stop sign?
"The Witness: Approximately at the stop sign.
"The Court: Approximately. Do you mean in feet?
'' The Witness: I '11 figure it out here for you. Approximately 5 to 6 feet distance within the stop sign, past the stop
sign. Approximately 6 feet past the stop sign the skid marks
began.''
Mr. Kinney: What page are you reading?
Mr. Dudley: Bottom of page 12 and top of 13.
Mr. Kinney: (Continuing)
'' The Court: Before entering Oakland?
'' The Witness: Before entering Oakland.
'' The Court: Before entering it?
'' The Witness: Yes.
page 29 r '' The Court: In other words before you got to
the stop sign there was a skid mark 7
'' The Witness: The stop sign is 15 feet from the intersection.
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"The Court: But I'm talking about the skid mark in the
proximity of the stop sign. You have a stop sign sitting
there and this is 4th Street (illustrating).
"The Witness: That is right.
'' The Court: Now, the skid marks start here and do they
go past the stop sign 1
. '' The Witness: The skid marks started past the stop

m~.
'' The Court : Over here 1
'' The Witness: Yes, sir, and before entering the intersection.
"Mr. Daly: That would be east of the stop si~ 1
'' The Witness: East of the stop sign and west of the intersection line.''

Q. Do you recall testifying to that effect in Traffic CourU
A. Yes.
Mr. Kinney: I don't see how that's at variance with any
testimony he has given here.
Mr. Dudley: The witness testified, as I understood him to,
is that the skid mark started before this car got to the skid
mark.
page 30 r Mr. Kinney: He said the same thing here.
Mr. Dudley: He testified here the skid mark
began east of the skid mark, the car was going east. That
it started beyond the stop sign.
The Court: Objection overruled.
Mr. Kinney: If your Honor will read the whole transcript
you will find the parties had the directions wrong in the Traffic
Court.
Mr. Dudley: I don't think that's so at all Mr. Kinney, and
certainly the Officer never had any doubt.
The Court: If he has any explanation of why he makes a
difference in the testimony, but the objection at this point is
overruled.
By Mr. Dudley:
Q. Was that your testimony in Traffic CourU
A. Yes, sir, substantially correct.
Q. Now, did the skid mark start past the stop si~, or before 1
A. I can :figure it out, I didn't make a notation on it.
Q. Yes, sir. Go ahead, sir.

~

r,•

24

~

i ,<

Supreme Court of Appeals of Virginia

Conrad

I( oneczny.

A. The way I :figure it the skid mark was 29 feet 5 inches
on length on that right front tire. The Plymouth was 15 feet
6 inches long. The amount of travel into the intersection was
7 feet 9 inches, that's the rear bumper and it comes out it was
approximately-the skid mark was approximately
page 31 r 5 to 6 feet before entering the intersection of Oakland Street and that would make it about 8 or 9 feet
past the stop sign.
Q. Now then, when you ,vere measuring these skid marks,
which end of the tape did you have.
A. I was on the measuring end of the tape.
Q. Would that be the beginning of the skid marks so to
speak, or the end.
A. The beginning of the skid marks.
Q. And Officer Skinner was on the other end?
A. Yes, sir.
Q. How did you determine where the skid mark began. In
other words, did you measure the minute you saw any traces
of marking on the road?
A. Yes, sir.
.
Q.· And directing your attention here to plainti:ff 's number
1 and calling your attention to the rather apparent mark left
by one of the left wheels of the Chevrolet, you would have
measured that at the beginning, were any marks shown there?
A. Thatts right.
Q. You would put your tape down at the very beginning
place there of any of those marks, is that right?
A. No, very definitely on the scene when you get down on
the ground you can see which skid mark is to front tire and
which skid mark is to the other tire. We then take the beginning of the front tire skid mark and took it up
page 32 r to where it veered and then turned took the beginning of the rear skid mark and took it up to the
rear where the rear tire veered.
Q. I thought you were on the measuring end?
A. Yes, sir.
Q. Well, what do you mean when you say the measuring
end?
A. That was where the measuring was on the tape and
where the skid marks began.
Q. Skinner was holding- his end at this time and you were
running it out, he was holding it where you told him to?
A. You can't just walk up above it. You've got to get
down on the ground to find out where the shadow begins. I
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stood back and walked forward until I saw where the skid
mark began and he ran it. I stood there and he ran it down
to the end.
Q. Where was the Officer f
A. Well the tape was reeled out and I don't know whether
we both stood or where he stood when I was trying to find
the shadows.
Q. You were running the investigation and he just held the
tape where you told him to hold it f Didn't you run the tape
back?
A. I don't know whether I was running at this end then,
or whether he ran it down.
Mr. Kinney: Let him illustrate.
Mr. Dudley: I'm questioning the witness. I'll do it in my
own way.
page 33

r By

Mr. Dudley:
Q. Officer Koneczny, Skinner in measuring this
thing had to have a fixed place to hold this measure didn't
he, while you ran the tape out, isn't that right?
A. I told him that I wanted the measurement to where the
skid mark veered.
Q. Did he run it out then or did you, or do you recall?
A. I had the tape with the ball, with the measuring thing,
he had the little short end. I don't recall whether I moved
up here or he moved up.
Q. As between the two of you, you determined where the
skid mark began?
A. Yes, sir.
Q. And in order to determine that, you got down close
to the road and sighted it?
A. Yes, sir.
Q. And you say you detected a shadow of some sort?
A. Soon as the dark shadow begins to the skid mark where
we measured from.
Q. I see. And those are the distances to which you testified here today?
A. Yes, sir.
Q. Did you test the brakes on the Germas automobile?
A. I don't recall.
Q. You don't recall?
page 34 r A. I recall getting in the car on the right-hand
side and then I recall testing something inside, I
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think I tested the brakes, but I'm not sure. If I did, I think
they went pretty close down, but I don't remember.
Q. As a matter of fact, didn't you test them and found
the brakes were not properly adjusted, they went down too
far to the floor?
A. I don't recall. I don't recall how far down they did
go. If they were bad I would have made an appropriate
charge, I don't recall.
Mr. Dudley:

That's all.

RE-DIRECT EXAMINATION.
By Mr. Kinney:
Q. Officer Koneczny, in your investigation you often find
or do you ever find that sometimes you can see some things by
looking at different angles Y
A. Yes, sir.
Q. Let me ask you further, did the skid marks that you
testified to, were they solid lines or were they oroken lines?
In other words, were there mar~s in them where they were
broken?
A. They were darker in places than the others, but they led
right up to the accident scene.
Q. Is it possible to see the length of the mark different in
plaintiff's exhibit number 1 and plaintiff's exhibit number 2Y
A. In these two different photographs Y
page 35 ~ Q. YesY
A. This is different distortion of the way you 're
Jooking at it. This picture was taken at a greater height then
I would be down looking at the skid mark.
Q. Does that show the marks as you saw them? I'm refer.ring now to plaintiff's exhibit number 2.
A. These skid marks back here?
Q. ·Yes, sir, as far as they go on the picture?
A. Yes, sir, those are the skid marks I measured.
Q. Just so· the jury can see how long, reel this out to 23
feet. Let it go out this way.
(Tape was unreeled.)
Q. All right, now reel it to 28 feet 3 and now to 31 feet
4. All right, thank you.
·
Juryman: May I see that, there's a dark space in it.

,,
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Mr. Kinney: It got dirty.
That's all, thank you.
Mr. Dudley: How long were these automobiles, Officer
KonecznyY
The Witness : The Plymouth was 15 feet 6 inches, the Chevrolet was 16 feet 7 inches. Bumper to bumper.
Mr. Dudley: All right sir, that's all, thank you.
The Court: Next witness.
(The witness thereupon was excused and retired from the
witness stand.)
page 36

.,..

~

JAMES MANGAN
was called as a witness for and on behalf of the
plaintiff, having been duly sworn, assumed the witness stand
and was examined and testified as follows :
DffiECT EXAMINATION.

By Mr. Kinney:
Q. Give your name and occupation, sir¥
A. Sergeant James Mangan, Arlington County Police.
Q. How long have you been with the Arlington County
Police Department Y
A. Since 1949.
Q. In what capacity have you served?
A. As patrolman on the road, accident investigator, and
as supervisory officer to shift.
Q. How long have you been on accident investigation?
A. Well, I'd say I was in accident investigation for about
four years.
Q. Were you on duty September 14, 1956?
A. Yes, sir.
Q. Did ·you respond to an accident call or did you arrive
at 4th and Oakland Streets between 10 :00 and 11 :00 o'clock
on September 14, 1956?
A. Yes, sir.
Q. And what did you find when you arrived at the scene?
A. When I arrived at the scene two vehicles had apparently
collided in the intersection. One vehicle was travelpage 37 ~ ling· approximatelv east on 4th Street and the other
vehicle was travelling south, approximately south,
on Oakland Street and collided in the intersection.

-::.->------""!!!
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Q. What did you do when you arrived on the scene?
A. When I arrived on the scene I just assisted in handling
traffic and assisted the officers in any way that I could, and
thenQ. (Interposing) What was the weather condition?
A. It was a clear day.
Q. What was the condition of the road?
A. Dry.
Q. Then what did you do 1
A. I was asked to lay down a set of test skid marks with
my scout car, which I did.
Q. At what speed did you lay them down?
A. 25 miles per hour.
Q. And what was the result of those?
Mr. Dudley: If your Honor please, I certainly object to
this. It's an entirely different automobile.
The Court: Objection sustained.

By Mr. Kinney:
Q. Was this a 1956 Plymouth 1
A. Yes.
Q. Did you make the marks on the same road 1
A. Yes, sir, on the same road and just to the
page 38 ~ left of the skid marks that were laid down on Oakland Street.
Q. Did you examine the brakes on either car involved in
the accident 1
A. I believe I did, but I won't say for sure.
Q. Was the purpose of taking your test skids to determine
the coefficient friction on the road?
Mr. Dudley: I object. It's certainly a leading question
and it doesn't make anyThe Court: (Interposing) · Objection overruled. If he is
going- to put him on as an expert witness he has the right to
ask him a leading question. If he is going to qualify him
first maybe he can answer the question. I don't know.
By Mr. Kinney:
Q. Sgt. Mangan, in your duties in the Arlington County
Police Force, are you required and have you studied traffic
problems not only in Arlington County, but elsewhere?
A. No, sir.
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Q. Accident investigation problems?
A. Not elsewhere, no, sir.
Q. Have you studied them in Arlington County?
A. Not to a great degree except the only studies I have done
has been with the problems that I have handled myself and
studies for instruction at the Police Recruit Schools.
Q. You instruct at the Police Recruit Schools?
A. I have, but not now.
page 39 r Q. What was the subject you taught?
A. Accident investigation.
Q. Are you familiar with the writings of Northwestern
University?
A. To some extent.
Q. Have you studied those in reference to traffie conditions Y
A. Not extensively, no, sir.
Q. Have you done any research on your own or any work
on your own in reference to skid marks as determining speed
and distance?
A. I have used in conjunction with accident investigations
nt times the skid mark chart and with some of my officers I
hwe gone over the formulas used in computing speed estimates, co-efficient of friction.
Q. Have you done this on more then a few occasions?
A. No, sir, I haven't had the opportunity to do it but I
think about four or five times in vehicle accidents. However,
we have classes in Recruit School where we lay down test
skid marks and have the recruits compute the speed from
those skid marks using the formulas.
Q. Do you supervise that particular activity in the school?
A. I did for two classes, yes, sir.
Q. A re you familiar with the Code of Virginia,
page 40 r the section in reference to skid marks and stopping
distances?
A. T have read it; yes, sir. I could not quote it to you.
Q. I didn't mean that. I hand you this book and ask yon
if you used that chart?
The Court: What is that Section number?
Mr. Kinney: 46-212.
The Witness: No, sir, I haven't had the opportunity to use
this.
By Mr. Kinney:
Q. Do you use other charts?

it
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A. Yes, sir.
Q. Where did you obtain the other charts?
A. The chart that I obtained was from Northwestern University.
Q. What branch f
A. Traffic Institute.
Q. Do you have that with you'?
A. No, sir, I don't.
Mr. Kinney: Your Honor, I think this table according to
the Code, should be taken. It is in the amended part, your
Honor.
46-212.2, I believe it says, that all Courts shall take notice
of the following tables of speed and stopping distances of
motor vehicles which shall not raise a presumption.
The Court: I think it is admissble.
page 41 r Mr. Kinney: All right.
The Court: For whatever it's worth as any
other piece of evidence. In other words, the Section 46-212.2,
Code of Virginia provides, that all Courts shall take notice
of the following tables of speed and stopping distances of
motor vehicles which shall not raise a presumption in actions
in which the inquiry throughout is pertinent to the issues.
By Mr. Kinney :
Q. Do you know how many people were riding in the Chevrolet¥
A. No, sir, I don't. The occupants of the cars were out of
the cars I believe, except for the lady in the-I believe it was
a Plymouth.
Q. All right. I show you this 46-212 and call your attention
to the fact that it says automobile brakes, that is braking
distance, it does not say skidding distance. Was the braking
distance at 25 miles per hourT
Mr. Dudley: Your Honor, just a moment, sir. I realize
that this is in the Code, and I'm a little bit frankly puzzled,
I don't understand what the Code section means when it says
that the Courts take· n.otice of the section but it does not
raise any presumption. To my mind the Code section, it's
purely contradictory. I don't. know, in other words, if this
evidence goes in, of what value is it if it doesn't raise any

,,
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kind of a presumption. I just don't knowThe Court: (Interposing) I'm not going to
argue about that. I don't tell the jury what value
it has. The Code says the Court shall take notice of it. I
shall not raise any presumption. It doesn't say judicial notice. It isn't accepted as a fact. In other words, I take it it
is like the testimony of a witness as to averages without having benefit of knowing whether the witness is a person of
veracity or not. That is about what it amounts to.
Mr. Dudley: In other words, we have a person on the stand
who testified that these are the average distances of braking
and stopping and reaction time and that person is not here
subject to cross examination and neither do we know whether
he is a person whose veracity is substantial or not.
Mr. Kinney : Was there a ruling on the objection, your
Honor1
The Court: Objection is overruled.
page 42

r

By Mr. Kinney:
Q. Will you tell the Court and the jury what 46-212.2 slwws
as braking distances for 25 miles per hour.
Mr. Dudley: If your Honor please, if. you just notice my
exception.
The Witness: 32 feet.
By Mr. Kinney:
Q. I believe yon testified that you used your police cruiser
at the same scene, both 1956 automobiles, and that you testified that you went up to 25 miles per hour and put
page 43 r on your brakes. Now, the presumption here is that
this is an average speed. Did you stop in less or
greater distance than 32 feet.
Mr. Dudley: I object, your Honor.
The Court: Objection sustained. I don't know anything
about his automobile but on the basis of the facts he has
studied, and on the basis of this Code provision and his experience, if you want to ask him any ,question upon which he
is asked to base a conclusion, I'll let you do it, but his car
might have four wheel brakes or have dynamite in the back.
I don't know. We're not interested in his automobile. The
brakes may not be adjusted the same way or anything. We 're
only interested in this man's car and if he knows enough about
it to give you an opinion about it. Go ahead and ask him.

32

Supreme Court of Appeals of Virginia

James Mangan.
By Mr. Kinney:
Q. Sgt. Mangan, based on your experience on this particular scene, and on your experience in teaching in the police
school, working on the police force, could you express an
opinion based on the skid marks that have been testified heretobefore Y
The Court: Does he know what they were Y

Q. Do you know what the skid marks are?
A. Not off hand.
Q. Well,The Court: (Interposing) He didn't take them and I don't
think anybody has told him.
Q. Do you want a piece of paper to mark these
down. I'm not going to ask you to make any computations.
Right front 28, 3; left front 31, 4; right rear 23, 2; left
rear 26, 10. Based on that, plus evidence that that is not all
of the skid marks, that one, possibly two tires left the skid
marks in a distance that would be the equivalent between two
tires that were not measured and not computed there, plus an
impact as seen on that picture-

page 44

~

Mr. Dudley: (Interposing) Have you completed your
question?
Mr. Kinney: No.
(Continuing)-from your own knowledge, and as his Honor
indicated, you can qualify as an expert witness which entitles
you to an opinion, ·would the car laying down the skid marks
that I have given to you, plus the other facts I have given you,
have exceeded the speed limit, in your opinion Y
The Court: From the foregoing you have there, have you
an opinion as t-o how fast this automobile was going at the
time it laid down the first skid marks where the skid marks
started Y
•
·,.
Mr. Dudley: I certainly objeqt to the question on several
grounds. First of all I think thlOfficer has been very frank
to say that his experience in this is limited. He says he has
only made 4 or 5 tests. He claimed not to have any knowledge
of the extensive tests made at the Northwestern University.
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He certainly does not contend he is expert in this field. In
the first place I don't think he is qualified to express an
opinion.
Secondly, the plaintiff has injected in here
page 45 ~ another factor about some other skid mark. There
is no testimony as to how long it was. There is no
testimony as to what direction it was in, there is no testimony
as to what tire laid it or anything about it.
And thirdly, he has asked him to take into account the force
of the ·impact. There has been no testimony as to what that
force is. How this officer would know what the force was,
what the direction of force was, all of those factors obviously
enter into the picture.
The Court: I think you should leave out force of the impact.
Mr. Kinney: I '11 withdraw the whole question then, your
Honor.
The Court: You will withdraw the whole question 1
Mr. Kinney: Yes, I think the force of the impact is pretty
important. If he is not qualified to answer it, I will withdraw
it anyway.
The Court: I have an immediate observation in my own
mind about what you said, but I don't feel like making a statement. If you withdraw the question that's the end of that.
By Mr. Kinney:
.
Q. All right. Did you do anything else at the scene, Officer
Mangan1
A. No, sir.
Mr. Kinney: That's all.
Mr. Dudley: Mr. Bray suggests it might be well
to recess for lunch.
The Court: Recess for an hour gentlemen.

page 46

~

(There was a recess from 12 :25 to 1 :05 p. ;m.)
\

Mr. Dudley:
Mr. Kinney:
Mr. Dudley:
The Court :
Mr. Dudley:

'"":

Your Honor, I c;lon 't, des.ire t9 reexamine.
I'd like the opportunity to question him.
I object to any further questioning.
Overruled.
Exception.

JAMES MANGAN
resumed the stand and continued to testify. as follows:

---"
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FURTHER DIRECT EXAMINATION.

By Mr. Kinney:
Q. Officer Mangan, do you have the figures you took on the
skid marks we took this morning?
A. I gave you back your book.
Q. I '11 give them to you again. I think somebody cleaned
it off. Have you got a pencil?
·
A. No, sir, I haven't.
Q. Put these figures down for skid marks, 28 feet 3 inches,
right front; 31 feet 4 inches; left front; 23 feet 2 inches,
right rear; 26 feet 10 inches left rear.
On the basis of those figures alone and nothing else, I don't
want you to include any possible skid marks, I don't want
you to include any impact, I want you, if you had
page 47 t knowledge of the surface to take that into consideration, give an opinion as to the speed the car
would be travelling that lay down those skid marks?
Mr. Dudley: I object your Honor. There is certainly no
evidence here that the Officer-as a matter of fact he testified
he doesn't recall whether he paid any attention to the brakes
of either of these two cars-there's no testimony as to what
he knows about this particular automobile and that's the only
one we are concerned with.
The Court: Objection is overruled.
Mr. Dudley: Note my exception please; the question is,
can you give a statement from those figures, for this car on
that surface on that day, of the speed of that car.
By Mr. Kinney:
Q. Without considering any other figures?
A. Was that surface there at the time?
Mr. Dudley: Your Honor, is the question directed to this
particular car. .pr any cart_
The Court 't: This car;; • _,
Mr. Dudley: ~I wa~ ih renew my objection to that.
The Witness: Ftom·tthos-1:i skid marks and the surface, an
average of 27 feet-I'd say ~e was doing approximately,
won't say exactly, but approx~inately somewhere around 25
miles per hour.
·
Q. Was that figure taken only on the basis of the four
marks I gave you, no additional information except the road?
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page 48

r

The Court: He had the additional information,
the particular automobile.
Mr. Kinney: That's all.
CROSS EXAMINATION.

By Mr. Dudley:
Q. Upon what do you base that statement, Sgt. Mangan,
what factors did you take into account in reaching that conclusion?
A. Well, for one thing, as I :figured it here, the skid mark
average, all 4 wheels of these skid marks, as 27 feet some
odd inches.
Q. Yes.
A. And the stopping distance at 25 miles per hour. Braking distance, not the skidding distance, would be 32 feet and
that's at 25 miles per hour.
Q. What is the difference between braking distance and
skidding distance ?
A. Skidding distance you have to take into consideration
everything which I'm not able to do, that's your impact and
the skid marks which I believe you said they didn't measure
the wheel base skid marks after impact. If I was able to use
those wheel base skid marks after impact, not including the
impact because impact you just have to estimate that.
Q. Well now, the :figures that he did give you aren't they
according to what you understood, the skid marks
page 49 r on the road up to the point of the impact,. isn't
that right?
A. Yes, sir, that's right.
Q. And you averaged those out to be 27 feet T
A. 27 feet some odd inches.
Q. Isn't that the distance for which the brakes were applied
prior to this accident?
A. That's the distance that was measured since. The
brakes were still applied after the impact.
.;,
Q. I said prior to the accideI).t :§gt. Mangtin,.. isn't that
the distance the skid marks were prici'rJo t4e accident, this
27 feet?
·.
: · ··
A. That's right.
·i,
Q. Well now, isn't that t'.q:,e distance, isn't that the same
cfo:;tance as was referred to as braking distance in the Code
of Virginia, 32 feet. In other words, doesn't that Code section say if you are going 25 miles per hour and you lay down
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32 feet of skid mark and come to a stop, the 32 feet is what
you were supposed to lay down at that speed?
A. I don't think you are taking into consideration the time
element of taking the foot off the gas and hitting the brake.
Q. As a matter of fact, Sergeant, there is a separate distance in the Code for reaction time and that's not a part of
the 32 feet, is it?
A. I'm not sure.
Q. Let me refresh your recollection a little bit.
page 50 r Mr. Kinney asked you to read "miles per hour: 25
miles per hour automobile brakes in 32 feet." Now
you come on over here, two columns over, "Driver reaction
time," and that says, "27 feet." ·wen now, that is an additional 27 feet over and above the 32 isn't it t
A. That's right.
Q. So that the total distance the reaction time and the braking distance is 59 feet, isn't it 1
A. Right.
Q. But the 32 feet is braking distance and nothing else,
isn't it?
A. That's correct, yes, sir.
Q. All right. Now, as a matter of fact, Sergeant, when you
are trying to estim'.lte what skid marks mean there are a great
many factors you have to take into account to be accurate
about it, such as the weight of the car. Isn't that a factor?
A. The weight of the car? I don't think that's much of a
factor in estimating skid marks. The variance is so little
there the majority of the time it is not taken into consideration. They take into consideration all the skid marks, not
just from where the brakes were applied up to the impact,
because the car is still skidding, the brakes are still applied.
Of course there is a block there that's slo,ving it down, but the
car is still skidding, the breaks are still applied, and that is
taken into consideration. Then you would have to
page 51 r estimate as to the impact from the damage.
_,Q:iAnd you .. h~ve already testified you are not
qualified td!f~iffi~er th~·:f'1~ton, isn't that right f
1:: /ie- -~
A. Pardo.n? ie,
Q. Didn't you tisuff'-a · mmu,t.~ ago you didn't feel qualified to take tho'se factors into, ~sideration?
A. No, ~r. · Lwas told :riot totfake them into consideration.
Q. W','l are talking
Serg~1tnt, about when Mr. Kinney
asked you wha:t co:ticlusi,im you ~vould draw from the fact alone
that these skid marks ;were laid down. There's nothing else

,~t

no;r,
0

.,
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involved in this question, no force of impact, nothing except
.
the bear skid marks?
A. That's right.
Q. All right, and you have testified in your opinion they
indicate to you a speed of approximately 25 miles per hour?
A. Yes, sir, along with the road surface.
Q. As a matter of fact if this Code section is correct, the
27 feet of skid marks standing alone, nothing else, 27 feet of
skid marks indieate a speed of less then 25 miles per hour,
don't they?
A. According to that book, yes.
Q. Now, is it your testimony here today, that a car that is
say three .or four pounds heavier then another car, assuming
the braking stem on it . is alike and the road condition is
alike, that the heavier of those automobiles won't
page 52 r stop in a shorter distance then the lighter one?
A. Probably would, but the variance is so little.
Q. How much?
A. I couldn't say.
Q. Would it be a. foot or two feet or three feet?
A. I couldn't say.
Q. It's a factor, isn't it?
A. It's a factor which from all I have learned through my
studies-like I say, I haven't studied it too greatly but I
have read up on it in the Northwestern manual, that the
variance is so little they don't take it into consideration.
Q. And where did you get that statement from?
A. I believe it's Northwestern University manual.
Q. I believe you have already testified you don't recall
whether you tested the brakes on this particular automobile
or not?
A. No, sir, I don't recall.
Q. Obviously it would be important to know the exact condition of the brakes on this Chevrolet in order to determine
·whether it stopped in the prescribed distance, would it not?
A. If I were investigating the . accident I'g. say yes, but
I wasn't investigating the accide~l. Y;. . .,
>,i
Q. Now, what about the cond;i.ttonij ·of,. the,hres, wouldn't
that play a part in your calcul~tj,ons?},. '' ·:.
•.
A. I don't believe· too much. ·
·
page 53 r Q. Doesn't it ciake any difference a~.out what
condition the tires were inl
-.
A. Not too much, no.
'.
{
Q.. Smooth or rough doesn't matterf: '

,2:~

~

'ir
·1, ....~

,:-.t.··
;::lf)

..,;:·

.
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A. I wouldn't think so, not too much.
Q. I just want to be sure it's your testimony now that
no matter what condition the tires of the car, it ·would lay
down the same amount of skid marks Y
A. I didn't answer that yes.
Q. What is your answer?
A. I answered the question would it be of any great difference, and I don't think it would be.
Q. Would there be any difference Y
A. There may be some difference. Like I say, the variance
is so small.
Q. It wouldn't be a foot?
A. It's a speed estimate, you can't get this thing down to
the exact feet and inches. It's a speed estimate.
Q. And how much tolerance do you give to your estimate.
In other words, how much error, how much margin of error, is
there in your statement?
A. Like I said, I w:ould judge it to be around 25 miles per
hour, not over 25 miles per hour.
Q. Could it have been 20 Y
A. I would say between 20 and 25.
page 54 ~ Q. I see.
A. Considering the road surface like I was asked
to do.
Q. What was this road surface?
A. I would say comparatively between old and new. It
was a good road surface. You couldn't call it a new surface,
you couldn't call it an old surface. It was fairly good surface.
Q. Does the surface condition make any di:fference in the
amount of skid marks that are going to be laid down Y
A. I would say so, yes.
Q. How much difference does that make Y
A. Depends on what your coefficient of friction would be.
Q. Would you say this was the average road surface, no
better or not worse then most good residential roads Y
A. I would.say it was a little bit above average .
. Q. No ; · .. ~his ?:P~'i1teet level Y
A. Ye , . ,.'tft s c.Q!-~~aftvely level.
Q. Co:rtj.pata'tively.1; iWhi.d do you mean by that.
A. Well there ~gain}t's ri;o'.t!.th.at much of an incline that you
would even start ti:>. g;rade iti '~~ou wouldn't show that much
of a var~ance i,n the ciegree 0~~1-ade either up or down, using
u1;m1 . : ..:·:· .~1!
your i:teal'e tl).at w~
,-··
.

:

~:
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.
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Mr. Dudley: That's all.
RE-DIRECT EXAMINATION.
By Mr. Kinney:
Q. Officer Mangan, you have been questioned
page 55 r about the coefficient of friction. How are you able
to determine the answer to your question that this
was better then the average road surface.
Mr. Dudley: I didn't ask the witness anything about a coefficient of friction.
The Court: He used the term. It was used 23 times.
By Mr. Kinney:
Q. How did you determine whether or not this road surface
was better then normal as you stated~
·
A. Just from what I've seen of it. It seemed better then
the average roads around Arlington County.
The Court: I don't want to argue about it, but didn't I
hear him say it was better then normal~
The Witness: No, sir, he asked meThe Court: You stated it was between old and ne-w.
The Witne,ss: He asked me about if I thought it would be
average and I said I thought it would be above average.
By Mr. Kinney:
Q. Did you make any test to determine the coefficient of
friction?
A. Skid marks of my car.
Mr. Kinney: Your Honor, I'd like to ask permission to
tell what the results of those were.
The Court: What do you mean by coefficient of friction?
The Witness: It'~. a gripping surface, your
page 56 r Honor, just how :m-reh:.,ar;,grip:ajiig·.~urface you
would have as to th8dif:lt'reet\itself. ·<How the surface
would tend to cut down on the,lspeed ··_offthe .car or the movement of the car.
. ,'.
· ·.
.
The Court: Go ahead.
By Mr. Kinney:
\.
· , _·. ·
'·},,,.
Q. Did you make determinayions of the test measurer to de·
termine that factor?
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A. I didn't. I laid down the skid marks and from that
the coefficient of friction was determined by the other two
officers who investigated the accident.
Q. Do you have the result of your skid marks?
A. No, sir, I don't recall what they were. All I did so far
as the determining of that was to lay down the skid marks
and they measured them. However, we did get together later
on and go over the formulas for coefficient of friction and
speed, such as to determine the speed of the vehicle and the
coefficient of friction. The only way I can do is have the
formula here and take the skid marks from the scout car and
go through it.
Q. Do you recall whether the skid marks you laid down
were greater orMr. Dudley: (Interposing) I object, it's an entirely different field.
The Court: I think the objection ought to be sustained.
This witness is on the stand once and of course I knew this
question was coming up before we ever started this trial.
page 57

r By Mr.

Kinney:
Q. One more question on redirect. You gave the
distance of 31.4 for the longest mark. You were given that.
From your experience do all the tires normally start to lay
down rubber at the same time1
A. Depends on the automobiles. Some do and some don't.
It depends like I said on adjustment of the· brakes, whether
they are in good order or not.
Q. And is there any reason to think that because they do
not lay down rubber marks that they are not braking the additional wheels. In other words, do the tires from your experience, brake before they get up enough friction to lay down
any rubber that can be seen?
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By Mr. Kinney:
Q. Before the skid marks are laid down, is there any
braking power in the wheels in the tires 7
page 58

~

The Court: I don't see why you have to ask
that question. The jury knows the answer to that
question. Everybody who stops an automobile doesn't lay
down a skid mark when they put their brakes on. It's common knowledge.
Mr. Kinney: That's all.
(The witness thereupon was excused and retired from the
witness stand.)
CHARLES GERMAS
was called as a witness for and on behalf of the plaintiff, having been duly sworn, assumed the stand and was examined
and testified as follows :
By Mr. Kinney:
Q. Give your .name and address please.
A. Charles Germas.
Q. Where do you live 7
A. 1 South Hudson Street.
Q. Where were you September 14, 1956T
A. I was driving a car that morning going to work.
Q. Did there come a time when you had a collision T
A. Yes, sir, there was.
Q. Where was that?
A. I was on 4th Street North and Oakland Street.
Q. What kind of a car were you driving?
A. My Plymouth, 4 door sedan, 1954.
Q. What kind of car collided with you T
page 59 ~ A. A Chevrolet. ·
Q. And whom was that driven by 7
A. Mr. Woodson.
.
Q. Who had control. over th~~ 'fi.'
the car you or your w1fe 7
t;.h,!/
A. I had over my car.
'
Q. Was there a stop sign
A. Well at the time I di
Q. Was there one there T
A. Yes, there was.
Q. ··Did you go through that

f

\,:

~t~t\·tf
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A. Yes, I did go through.
Q. And where was your car hit?
A. About the middle of the intersection on the left front
door.
Q. Where was the other car damaged?
A. The other car was damaged in the front.
Q. Who was riding with you?
A. My wife in the front seat to the right of me, and my
brother in the back seat.
Q. Where is y,our brother now?
A. He is in Hong Kong,
Q. Was there anybody riding with Mr. Woodson?
A. I presume he was alone.
Q. What did you do after the impact?
page 60 ~ A. Well, I tried to help my wife as much as possible. I stayed in the car until the ambulance arrived.
Q. Did you go to the hospital with your wife?
A. Yes I did.
Q. When did you first see Woodson 's car on your left?
A. Well, I din't have a chance to see any car whatsoever.
It just happened too fast.
Q. What first called your attention to his car.?
A. The accident.
Q. Did you have an opportunity to brake the car before
the impact, put your brakes on?
A. Well not before. I'd say about the time of the accident.
Q. You mean to say it happened very fast, is that what you
say?
Mr. Dudley: That isn't what he said Mr. Kinney. He said
he applied his brakes after the accident.
Mr. Kinney: Are you objecting, Mr. Dudley?
The Court: I think the objection ought to be sustained.
Just let !h~ ,)Yi~ness t~stifl',
Mr. K1~ney,~;.. All r,,1g1J.t,· ~r.
.

. ........:.

,.,~· 'i'.~,:~t

··t:\:}

Bv Mr. Kinney': · · : · ·. /
·Q. Did you· see t~e c.a_r at a~eyJ~ime prior to the accident?
~

.

Mr. Dµdley:·· He h;s, alrea~y answered the question. He
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said he never saw the car until the time of the acci-

page 61

r dent.

The Court : He said the same thing again, the
objection is overruled.
The Witness: No.
Mr. Kinney: I believe that's all.
(The witness thereupon was excused and retired from the
witness stand.)
HAMILTON B. WOODSON, JR.
was called as a witness for and on his own behalf, having been
duly sworn, assumed the witness stand and was examined and
testified as follows :
·

By Mr. Dudley:
Q. State your name,
A. Hamilton B. Woodson, Jr.
Q. Are you the def enclant in this case, Mr. "\¥ oodson 1
A. Yes, sir.
Q. Where do you live1
A. 3803 North 9th, Arlington, Virginia.
Q. How long have you lived there f
A. About six years.
Q. Where is that located with respect to the intersection
where this accident occurred 1
A. About 8 blocks from it.
Q. How old are you, sid
A. 20.

page 62

r

Q. How old were you at the time of the accident?
A. 20.

Q. Were you employed at the time of the acci-

clent1
A. Yes, sir.
Q. ,¥here were you employed?
A. Hunters F,sso Motor, .J. S. J:..rice of New~g.ton, Virginia.
Q. vVhere is Newington1
·~ · 1",.,.c.·
fYf~.

A. About 8 miles from W oodlSi::1cfgt~t
th~
,int'ersection
of
s.
•
.
. '\a
·,_,y. ·. '•
;·

350 a nd 671 .

~

•11#;

· : ·. · · ,.
. .,.. .-•,:
,. . . ··.· ._.· · ·"·:, ·....
Q. What kind of work dj,_ffl.:~·Y,ou dqidotn there f

A. Station attendant.

.,.
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·,

Q. When you were on duty would you state whether or not
you were in charge of the station at that time?
A. ·Yes, I was.
Q. Where were you going on the morning this accident occurred?
·
A. I was going to work.
Q. At the station?
A. Yes, sir.
Q. And did there come a time when you were travelling on
Oakland Street?
A. Yes, sir.
Q: Now, will you tell the jury how fast you were travelling
as you went down Oakland Street, if you know?
A. I'd say approximately 25.
Q. Did you notice anything as you drove down
page 63 ~ Oakland Street?
A. Yes, sir, in that area there's an awful lot of
small children, there are usually business vehicles or wagons.
Further up in the block there's a tendency for little children
to play in the street and I drive very cautiously in that area
because I fear to hit one.
·
Q. Did you notice any children that morning?
A. Yes, as a matter of fact I even stopped for some. They
were in the middle of the street and I waited for them to
clear out and I proceeded on.
Q. Where was that with respect to the intersection?
A. Several blocks back up the street, about six.
Q. When you approached the intersection of 4th Street,
was it your intention to go on or turn?
A. Go on through.
Q. Where were you going after you left the intersection,
.
where was it your intention to go.
A. You mean after I passed 4th? I was going to Pershing
Drive.
Q. How far is that from the intersection?
A. About a l>lock.
Q. Now, wJ!it:you state . . ho}V fast you were driving, as you
recall, as ybu:c~ppro~~;lie.ffe thi~ intersection?
A. I'd say atound;·2q,<approximately.
Q. Did there come a time when you observed another automobiJe apprqach you 't>n 4th Street?
page 64 ~ A. Yes, I did.
:
Q. When did you first see that car?
A. When it was protruding from the hedge.

:..!
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Q. What hedge are you talking about Y
A. The one that lines Oakland Street, runs on the southside of it.
Q. Where was your car at that time Y
A. In relation to the intersection Y
Q. Yes, when you first saw him.
A. I was approximately right in the intersection, right at
the intersection.
Q. What did you do, if anything?
A. Applied my brakes.
Q. And what happened Y
A. We went together.
Q. Are you familiar with this intersection T
A. In what respect?
Q. Have you driven past it before Y
A. I had driven past it a number of times before.
Q. At the time of this accident, did you know before the
accident, did you know that there was a stop sign on 4th
Street?
A. Yes, I did.
. Mr. Dudley: Excuse me just a minute.
Your witness.
· page 65

~

CROSS EXAMINATION.

By Mr. Kinney:
Q. How long have you had your car, Mr. Woodson Y
A. Approximately eight months.
Q. Well, how many miles. did you have on it 7
A. 24,000.
Q. First set of tires or second.
A. It's on the second set.

Q. Pretty good tires were they?
A. Brand new.
Q. Now, rou work around a g-a:~.st,tion? f!:1yt~'.;
A. Yes, sir.
.
. ,~~' ~,..
Q. You keep your brakes m good ~ r , $n 't ·you Y
.- .
e
,: ;, ...,,.,,
'.
A Yes Sl·r
Q. Your ~rakes were in go~~ shape';.~·e:r~n't,;tl}ey?
A. Yes. i;nr.
.•
. .:
'..
Q. You would consider them in tip-fop shape, wouldn't you T
A. Yes.
·
,.
-,\ ...

._'!!i:,,t
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'

•

Iii

,.

:, ., •

.

••

.

·./·

....

',/.

.... -,.,.;,···,·

46

Supreme Court of Appeals of Virginia

Hamilton B. Woodson, Jr.
Q. As a matter of fact your entire automobile was in good
condition, wasn't it Y Did you spend a lot of time keeping
your car in good shape?
A. Yes, sir.
Q. I think the pictures reflected that. How long have you
been in the gas station business, Mr. Woodson?
A. I'd say 4 or 5 years. That's the only type of
page 66 ~ work I've ever done.
Q. Did you manage a station down near Woodbridge Y
A. Yes, sir.
Q. And you were going to work that day?
A. Yes, sir.
Q. What shift are you working now?
A. You mean today?
Q. Yes.
A. Today I went in at 1 :00 and came off at 10 :00 o'clock.
Q. What shift were you working September 14?
A. 12 :00 to 6 :00, 12 :00 noon to 6 :00 that evening.
Q. Just a six hour day?
A. Yes, sir, on Fridays.
Q. You work 6 days a week, is that it Y
A. I work 13 straight days and get off one. I work 7 one
week and 6 the next.
Q. You say you live in that. area, Mr. Woodson?
A. Yes, sir.
Q. And there were small children in the area, 6 or 7 blocks

~,

.

A. Yes, sir, around 6 or 7.
Q. They were children 7 or 10 years old ; 8 or 10 Y
A. No between 4 and 7.
Q. Playing in the street without anybody around there Y
A. The only people I ever saw were the children.
page 67 ~ Q. Between 4 and 7, below school average?
A. Majority of them are.
Q. Would you say that was some distance back from the
accident Y .. ;.~·t
A. Yes.· ...;:
... er.-.
·
Q. You've b,~en ~#"· 1j.at intersection many times haven't
you?
_,; · t· ··"'
.
·
A. Yes, sir.
-:./ · ·
Q. You knew there was a hedge there on your right?
A. Yes, sir.
·
·
Q. Do you know that was a, bad intersection?

\i
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Mr. Dudley: What do you mean a bad intersection?
By Mr. Kinney:
Q. Your view was obstructed in that intersection, you didn't
know that?

A. No.
Q. In other words if you were coming on Oakland, did you
know it was hard to see or isn't it hard to see on 4th Street?
Is it hard to see over that hedge?
A. I don't recollect.
Q. But you did know the hedge was there before the accident?
A. Yes.
Q. You saw it, the first time you saw the Plymouth, I believe it was a PlymouthA. Yes.
Q. ( Continuing )-come out into the street was
page 68 ~ when it come around the hedge?
A. Yes.
Q. Was the skidding then?
A. I couldn't say.
Q. How far back in feet did you first see. How far from
the Plymouth was your car when you first saw iU
A. I don't feel I could answer that.
Q. Was it as far as a half a block?
A. Just a matter of a few seconds. ·
Q. A few seconds. Suppose you put it in feet. Do you
know how long your car is?
A. Yes, sir.
Q. In car lengths, how many car lengths, not from the
point of impact, but from the time you first saw the Germas
car coming out from behind a hedge, how far were you in car
lenghts?
A. I'd say approximately one car maybe half a car.
Q. By a half a car do you mean about 8 feet?
A. 8 to 16 feet.
Q. You are sure you understand what I moon?
A. You mean from the time I see1t, ij to tl\i'time we went
together. In other words he is comw,g·,:~mt ~fbm behind the
hedge here and I'm coming here, tlffe diista~e between my
vision to his front bumper?
· .:;:
Q. That's right, if you hit a triangle.
A. At two points.
page 69 ~ Q. You say it was -either half a car length or a
car length?

r

\
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A. 8 to 16 feet I '11 put it in feet for you.
Q. All right sir. Now, did you hear the Officer testify what
you told him your speed was at the time of the impact?
A. Yes, sir.
Q. That was 15 to 18 at the time of the accidenU
A. I don't recollect saying that, but that's what the Officer
said I said.
Q. It could be correct couldn't iU
A. I don't remember.
Q. You don't know whether it was right or wrong, you just
don't remember?
A. That's right. ·
Q. See if you can recall now from your own knowledge, this
is pretty important thing to you, isn't it Mr. Woodson?
A. I wasn't watching the speedometer.
Q. You weren't watching the speedometer?
A. No, sir.
Q. Was that true before you started to skid too?
A. That's true.
Q. You really don't know how fast you were going?
A. No, sir, just approximately. Anybody driving they
keep their eyes more or less on the road and they can know
approximately what they're doing, and every now and then
glance down and:see how fast they are going.
page 70 ~ Q. Then you say you could have told the Officer
you were going 15 to 18 when you hit, isn't that
right?
A. Probably.
Q. And that would be of course when it was fresh in your
mind?
A. Yes, sir.
Q. You work around cars quite a bit, you know quite a bit
about tires, you change tires on the job.
.
A. Oh, yes.
Q. And kind of like automobiles, don't you?
A. Yes, sir.
Q. When your car hit the Germas car, which way did that
throw you.r car, if it di.d?
A. To the left.
:f,.
Q. Your car 'went to·· the left?
A. Yes, sir.
,,,.
Q. And which way did it move the Germas car?
A. It went to the right.
Q. And your car hit the Germas car at what point?
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A. On the bottom half of the left front fender and the
corner of the left front door.
Q. Now, take the intersection of 4th and Oakland and call
the corner where the hedge would be on your right, that's
where the hedge was, call that the northwest corner, and what
· fourth of the intersection did the cars first collide
page 71 ~ with each other, would it be the northwest, southeast, orA. (Interposing) I'd say it would be right in the center
of the intersection.
Q. And where did the cars end up Y
A. In the intersection.
Q. Would it be, if we assume an imaginary point at the
center of the intersection, would it be at the opposite to the
northwest corner, that is the southeast corned
A. They'd both be close to the southeast corner if you are
referring to the far corner.
Q. Have you seen the pictures by the way?
A. Yes, sir.
Q. As shown in the pictures Y
A. Yes, sir.
Q. The cars were not moved at that point Y
A. No, sir.
Q. Are you in the picture, by the way?
A. I couldn't say for sure, I'd have to look to make sure.
Mr. Kinney: That's all.
Mr. Dudley: That's all, Mr. "\Voodson. That is the defendant's case.
(The witness thereupon was excused and retired from the
witness stand.)
8/6/57.
WALTER T. McCARTHY, Judge.
page 72 ~
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STIPULATION.

1. It is hereby stipulated by and between counsel for the
appellant and counsel for the appellee that the foregoing
seventy-one (71) pages constitute a true and correct transcript of all of the testimony in this case relevant to the issues
to be raised on appeal, and that both counsel have had sufficient opportunity to see and examine the said transcript.
2. It is further stipulated and agreed that at the trial of this
case on the 2oth day of March, 1957, in the Circuit Court of
Arlington County, counsel for the then defendant did, at the
conclusion of the evidence for the then plaintiff and again at
the conclusion of all the evidence, move to strike all the evidence of the then plaintiff, that said motion was overruled
by the Honorable Walter T. McCarthy, Judge of the said
Arlington County Circuit Court, and that counsel
page 73 ~ for the then defendant did thereupon duly note his
exceptions to th~Jtforesaid rulings.
-:-~1~

DAVID B. KINNEY
Counsel for Appellee.
ROBERT R. HUNTLEY
Cou¥el for Appellant.
MILES SPENCE BRAY
Guardian ar1 lit em for Hamilton
B. Woodson, Jr.
page 74

~

•

•

•

•
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C~RTIFICATE.
1. It is hereby certified that the foregoing seventy-one (71)
pages constitute a true and correct transcript of the proceedings at the trial of this case before me on the 20th day of
March, 1957, which counsel for the parties deem relevant to
the issues to be raised on appeal.
2. It is further certified hereby that during the aforesaid
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trial, counsel for the then defendant did, at the conclusion
of the evidence for the then plaintiff and again at the conclusion of all the evidence, move to strike all the evidence of
then then plaintiff, that said motion was overruled by me,
and that counsel for the then defendant did thereupon duly
note his exceptions to the afore said rulings.

8/6/57.
WALTER T. McCARTHY
Judge, Circuit Court of Arlington County.
A Copy-Teste:
H. G. TURNER, Clerk.
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