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MOTION FOR DECLARATORY JUDGEMENT 

Comes now Virginia Farm Bureau Mutual Insurance 

Company, and for its Motion for Declaratory Judgement says as 

follows: 

1. Virginia Farm Bureau Mutual Insurance Company is 

a Virginia Corporation transacting insurance business in the 

State of Virginia and will sometimes hereinafter be referred to 

as "Virginia 'Farm Bureau". Nationwide Mutual I~surance Company 

is an Ohio Corporation licensed to transact business in the State 

of Vir~inia whose registered agent is David R. Smythe and will 

sometimes hereinafter be referred to as "Nationwide". Edward 

James Baker, Jr., ~resident of AMherst County, Virginia, will 

sometimes hereinafter be referred ·to as "Baker". Barbara D. 

Stinnett is the duly qualified Executrix of the Estate of Earl 

Thomas Drumheller, Sr., deceased, is a resident of Nelson County, 

and will sometimes hereinafter be referred to as "Stinnett". 

2. Virginia Farm Bureau issued a policy of automobile 

liabilfty insurance to Virginia Blue Ridge Railway, Inc. which 

was effective at the time of the accident described below. 



3. Earl Thomas Drumheller, Sr., an employee of Virginia 

Blue Ridge Railway, Inc. was operating a company vehicle on 

Friday, October 5, 1979, at approximately 6:45 a.m. on State 

Route 56 in Nelson County when the vehicle he was driving was 

involved in a collision with a vehicle operated by Baker. 

Drumheller died as a result of the collision and Stinnett 

qualified as his Executrix. 

4. Virginia Farm Bureau believes and therefore ~lleges 

that the vehicle operated by Baker at the time of the collision 

was insured for liability by Nationwide. 

5. Stinnett has filed suit against Baker in the Circuit 

Court for the County of Nelson for death by wrongful act in the 

amount of $250,000.00. 

6. The Virginia Farm Bureau policy issued to Virginia 

Blue Ridge Railway, Inc. affords uninsured motorist coverage to 

Stinnett in the event that it should be determined that Baker 

was uninsured. 

7. Nationwide has denied coverage to Baker and Stinnett 

has called upon Virginia Farm Bureau to pay under the uninsured 

motorist provisions of its policy. 

8. A justiciable controversy exists between the parties 

hereto as to whether Nationwide owes Baker liability coverage 

under its policy or whether Virginia Farm Bureau owes uninsured 

motorist coverage to Stinnett. 
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WHEREFORE, Virginia Farm Bureau moves the Court to enter 

an Order adjudicating that Nationwide owes liability coverage to 

Baker for the accident in question and that Virginia Farm Bureau 

does not owe uninsured motorist coverage to Stinnett. 

s. . 
Caskie, Frost, Hobbs 
P. 0. Box 1160 
Lynchburg, Virginia 24505 
Counsel for the Plaintiff 

VIRGINIA FARM BUREAU MUTUAL 
INSURANCE COMPANY 

By Counsel 
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REQUEST TO PRODUCE 

Comes now Virginia Farm Bureau Mutual Insurance 

Company, by counsel, and requests Nationwide Mutual Insurance 

Company to produce at the law offices of Caskie, Frost, Hobbs & 

Hamblen, 2306 Atherholt Road, Lynchburg, Virginia, on Saturday, 

June 14, 1980, ·at 9:00a.m., its underwriting file pertaining 

to Edward James Baker, Jr., its investigation file pertaining 

to the accident described in the Motion for Declaratory 

Judgement, and a certified copy of any automobile liability 

policy issued to Edward James Baker, Jr. or his spouse. At the · 

above mentioned time and place Edward James Baker, Jr. is 

requested to produce any and all automobile liability policies 

which might afford coverage to him for the accident described 

in the Motion for Declaratory ~udgement and any and all correspondence 

memoranda, or other writings relating thereto. 

s. . 
Caskie, Frost, Hob s 
P. 0. Box 1160 
Lynchburg, Virginia 24505 
Counsel for the Plaintiff 

VIRGINIA FARM BUREAU 11UTUAL 
.INSURANCE COHPANY 

By Counsel 
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ORDER 

This cause came on this day again to be heard on the papers formerly 

read, including a co~~.~f the insurance policy issued by Nationwide Mutual 
• J .:r .. ~ . .- . I Insurance Company to Edward James Baker, the depositions of Edward James Baker 

i 
and Samuel Massie, the legal memoranda of the parties and was argued by counsel.j 

UPON CONSIDERATIO~ WHEREOF, and it appearing to the Court that the 

motor vehicle being operated by Edward James Baker at the time of the accident 

on October 5, 1979, in which Earl Thomas Drumheller, Sr. received fatal injuries:, 
I 

was not an insured vehicle under the liability insurance policy issued by / 

Nationwide Mutual Insurance Company to Baker ~or reasons stated in an opinion 

letter from this Court dated January 13, 1981, a copy of which is to be filed 

with the papers in this case. 

It further appearing to the Court proper so to do, the Court doth 

find in favor of the defendant, Nationwide Mutual Insurance Company, and doth 

hereby dismiss the motion for decla~atory judgment filed on behalf of the 

plaintiff, with prejudice. 

We ask for this: 

Attorney 
Insurance Company oos 
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Seen~~ft 

or Virgini Fa 
Bureau Mutual Insurance Co 

Attorney for Edward James 
Baker, Jr. 

Attorney for Barbara D. Stinnett, 
Executrix 

The foregoing consisting of «. . I 
tiu ~" ~ ····-··-· page{s) as a f e copy of ••• _r..J.~. L 
·m otfi · u ~···;-····-·····'eoordod In 1 

Y ca tn ... ~t!Jc.~ ..... Book Y.. j 
"""'···-··-····on .. J~~::? .«~·· -;o;;-'1 
Teste:./1.4. · Q ~~. • ' •. ·········'l·-;-!.!L_ 

~~·""V······~~~- .. ~-~~.~q. C""~~. . 
'tircu;t Court ot ~ r.&,t;,··~ · 

ENTER: 

I· 
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0 RAYMOND CuNOt,.,., .Juooc 

WtLI.tAM W. SwEEN£'1', Juocu: 
LYitCHIIUitG CtltC:UtT COUitT 

'-"'"c"eu~to, VtAOtNtA a--so• 

COMMONWEALTH OF VIRGINIA s. J. THOMPSON, JR. 
CITIES OP' LYNCHBURG. 8£0,-0RD AND WAYNESBORO 

COUNTIES OF AMHERST, BED,-ORO. CAMPBELL AND fiiELSON 

Mr. 5. J. Thompson, Jr. 
Attorney at Law 
P. 0. Box 1160 
Lynchburg, Virginia 24505 

Mr. Howard W. Rhodes, Jr. 
Attorney at Law 

January 13, 1981 

First & Merchants National Bank Building 
Lynchburg, Virginia 24504 

· Mr. Donald G. Pendleton 
Attorney at Law 
P. 0. Box 493 
Amherst, Virginia 24521 

Mr. Joseph M. Serkes 
Attorney at Law 
P. 0. Box 354 
Lovingston, Virginia 22949 

RE: Virginia Farm Bureau Mutual Insurance Company v. Nationwide Mutual 
Insurance Company, et als, in the Circuit Court of Nelson County 

Gentlemen: 

On October 5, 1979 a motor vehicle operated b~· Earl Thomas Drumheller, 
Sr. collided with another motor vehicle operated by Edward Baker, the 
same person as Edward James Baker, Jr., in which accident Drumheller was 
killed. It is apparently conceded for the purposes of this case that 
Baker was guilty of negligence which was the sole proximate cause of the 
accident and Drumheller's death. Drumheller's vehicle was insured by 
Virginia Farm Bureau, including uninsured motorists' coverage. According 
to Plaintiff's Exhibit 1, Nationwide Mutual issued a policy of liability 
insurance and other coverage to Baker stating that the original policy 
period began on July 24, 1978 and ended on November 12, 1978, "but only 
if the required premiu:n for this period has bean puid, and for s :.:·: ;r;cnths 
renewal periods, if renewal premiums are paid as required -- each period 
begins and ends at 12:01 A. M. Standard Time at the address of the policy­
holder." 

The above Nationwide policy covered a 1967 BMW automobile. The B~i 
developed mechanical trouble and its car tags expired in April of 1978. 
Baker kept the BMW and purchased a Chevrolet ·Nova for his use in the summer 
of 1978. The Nova broke down later on in 1978, was junked by Baker, and 
in December of 1978 he purchased a Ford Falcon which he used ~ntil Oct. 5, 
1979. Baker was operating this Falcon at the time of the fatal accident. 
He still owned the BMW which he kept at his home, although he had no tags 
for the B~i and it needed repairs to put it in running condition. 
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Page 2 

Virginia Farm Bureau filed this Motion for a Declaratory Judgment 
seeking to have the Court declare that Nationwide Mutual had liability 
insurance in effect covering Baker's Falcon at the time of the accident, 
so that Virginia Farm Bureau would have no liability to Drumheller's Estate 
under the uninsured motorists' coverage in its policy. Nationwide claims 
that they did not have a valid liability coverage on Baker and the Falcon 
at the time of the accident. The parties agree that the evidence in the 
case consists of the depositions taken on July 14, 1980 and filed as a 
part o£ the record in this case, together with the insurance policy in­
volved issued by Nationwide, which policy is Plaintiff's Exhibit 1. 
According to the evidence Saker never reported to Nationwide that he had 
stopped using the BMW, and he never reported that he purchased and used 
the Nova nor that he had purchased and used the Falcon up until the time of 
the accident. It is stipulated that all of ~he required premiums were paid 
by Baker, and that Baker did not give notice to Nationwide as required in 
Part II, Definition (c) (2) of the ~~eve: policy. 

The sole issue in the case is whether or not the Falcon was covered 
in Part II, Definition (c) (1) of the Nationwide policy, since neither 
the Falcon nor the Nova were ever named in the policy. The above Defini­
tion provides coverage for a motor vehicle ~ot named in the policy if it 
is a private passenger automobile, the ownership of which was acquired by 
Baker during the policy period, provided that it replaced the B~~ named 
in the policy. 

The first consideration is whether or not the Falcon involved in the 
accident was acquired by Baker during the policy period. Accordin9 to 
Item II of the policy, setting forth the policy periods, part of which is 
quoted above, the policy period in which the accident occurred :·egan at 
12:01 A.M. Standard Time on May 12, 1979 and ended at 12:01 A.M. Standard 
Time on November 12, 1979. It is undisputed in the evidence that neither 
the Falcon nor the Nova were purchased by Baker during this pa~ticular 
policy period as required in the above Definition. Therefore, neither the 
Falcon nor the Nova replaced the BMW during the relevant policy period in 
accordance with the terms of the policy, and the result is that Nationwide 
had no liability insurance coverage on the Falcon and Baker at the time of 
the accident. 

· The next point is whether or net the F~lcon replaced the B~~ ~hich 
Qbuld give the Falcon coverage under Part II, Definition (c} (1) of the 
policy. The Court finds from the evidence that the insured, Baker, intended 
to keep the BMW and intended that the insurance coverage under the policy 
remain in effect on the BMW. He ran the engine of the BMW after the tags 
expired and intended to have the wiring on the BMW repaired in the future. 
He considered the BMW to be a unique and unusual car. The insurance policy 
in question provided not only liability coverage on the B~i (in case the 
car rolled down a hill before the wiring was repaired), but also collision, 
fire, theft, explosion, flood, vandalism, etc. coverage under Part I. Baker 
would like for Nationwide to insure the BMW and the Falcon for a premium 
charged only for the BMW. He obviously cannot have two cars insured for 
the price of one. The Court finds that the Falcon did not replace the B~~­
under Part II, Definition (c) (1) of the policy. During how many policy 
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Pu.qe: 3 

periods, covering how many automobiles, and for what length of time would 
the Plaintiff argue that this insurance policy would remain in effect? 
To accept the Plaintiff's argument three policy periods and three automo­
biles are not too many for coverage to be claimed. How about six policy 
periods and six.automobiles? How about twelve policy periods and twelve 
automobiles? How long would he get by with defrauding the Commonwealth 
of Virginia out of the uninsured motorists' fee? 

Since the Falcon did not replace the B~v, it was an additional motor 
vehicle for which no coverage is provided by the policy because the notice 
to the company was not given by the insured under Part II, Definition (c) 
(2} of the policy. 

Mr. Rhodes will prepare the final order in accordance with the above 
ruling of the Court, incorporating this letter opinion. 

You~s very truly, 

RCG:rsp 

009 



ASSIGNMENT OF ERROR· 

The Court erred as follows: 

1. The Court erred in finding that the Ford Falcon· auto­

mobile driven by Baker at the time of the accident was rtot 

acquired by him during the policy period. 

2. The Court erred in finding that the Ford Falcon auto­

mobile was not a replacement automobile for the 1967 BMW auto­

mobile described in the policy. 

3. The Court erred.in finding that the Nationwide policy 

did not afford liability coverage to Baker for the accident. 

()jl{) 



· 1 VIRGINIA: 

2 IN THE CIRCUIT COURT FOR THE COUNTY OF ~mLSON 

3 

4 VIRGINIA FARM BUREAU ) 
MUTUAL INSURANCE, ) 

s Plaintiff, ) 
) 

6 vs. ) 
) 

7 NATIONt-liDE 1·1UTUAL ) 
INSUPANCE COMPMfY, ) 

8 Defendant. ) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

----------------------~' 

Lynchburg, Virginia 

July. 14, 1980 

1:00 o'clock P. M. 

- - - - - - ~ - - - - -
DEPOSITIONS 

OF 

EDlvARD .JAMES BAKER 
AND 

SJJ-1 MASSEY 

- - - - - - - - - - - - - - -

01.:1 
Sandra S. Bullock · couRT REPORTER 

99 COLLINGTON DRIVE • PHONE 237-4805 
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APPEARANCES: 

S. J. THOMPSON, JR., Esq. 
of the firm of Caskie, Frost, Hobbs & Hamblen 
appearing on behalf of Plaintiff 

HOWARD W. RHODES, JR. , Esq. 
of the fir:m of Rhodes, Jennings & Livingston 
appearing on behalf of Defendant 

J. 1-!ICHAEL GAMBLE, Esq. 
of the firm of Pendleton & Gamble 
appearing on behalf of Barbara D. Stinnett, 
Executrix of the Estate of Earl Thomas Drumheller 

JOSEPH M. SERKES, Esq. 
of the firm of Farrar & Serkes 
appearing on behalf of James Edward Baker 

o:t2 
Sandra S. Bullock . couRT REPORTER 

99 COLLING TON DRIVE • PHONE 237-4805 
LYNCHBURG. VA. 24502 
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WITNESS 

EDl·lARD JAMES BAKER 
By }fr, Thompson 
By Mr. Rhodes 
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By Mr. Thompson 
By Mr. Gamble 
By Hr. Serkes 
By Mr. Rhodes 

37 

01.3 
Sandra S. Bullock - couRT REPORTER 

47 
47 
53 

99 COLLINGTON DRIVE 

LYNCHBURG, VIRGINIA 24502 
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The depositions of EDt-lARD JAMES BAKER and SAM 

MASSEY were taken by Plaintiff in the within cause pending 

in the Circuit Cour.t for Nelson County, Virginia, before 

Sandra S. Bullock, Court Reporter and Notary Public in and 

for the State of Virginia at Large, in the offices of Caskie, 

Frost, Hobbs & Hamblen, Attorneys at Law, 2306 Atherholt Road, 

Lynchburg, Virginia, on the 14th day of July, 1980, 

commencing at 1:00 o'clock P. M. 

~ - - - - - - - - ~ - - ~ ~ - - ~ 

3 

IT IS HEREBY STIPULATED AND AGREED by and between 

the parties hereto, through their counsel, that filing and 

notice of filing of the within depositions are hereby waived, 

provided counsel for defendant is furnished a copy of the same; 

however, the said depositions may be used for any lawful 

purposes set forth in the Rules of the Supreme Court as though 

duly filed. 

It is further stipulated and agreed that the reading 

and signing of the within deposition may be waived. 

- - ~ - - - - ~ - - - ~ ~ - - - -
Whereupon: 

EIY..TARD J~ms BAKER 

was called as a witness, and having been first duly sworn, was 

~~amined and testified upon his oath as follows: 

BY MR. THOMPSON: 

DIRECT ~ITNATION 

01.4 
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Q 

A 

Mr. Baker, would you state your full name, please, si~? 

Edward James Baker, Jr. 

Q 

A 

Q 

A 

Your age? 

32. 

Where do you live? 

Box 318, Route 3, Amherst, Virginia. That's the 

mailing address. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And ~*There is that? 

It's in Tye River, !-!elson County. 

Tye River? 

Yes. 

You actually live in Nelson County, don't you? 

Yes. 

But your address is Amherst? 

Right. 

How do you get to where you live? 

From here? 

Yeah. Go to Amherst and take a left on 151? 

Oh, no. You would go out 29 North until you would 

come to Route 739, and you would turn right east off of 29 

into 739. And then a couple of miles down 739 bears off to the 

right and comes back to Amherst, but if you're not noticing 

the signs you -would just go straight there. The road actually 

changes to 657 without much of a notification. And it's on 

657, the house. 

0:15 
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Q Do you live on the eastern side of 29 or the western 

2 side? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

The east. 

East side of 29? 

Yes. 

Where do you work? 

At the present time I·~ not working an~-1here. 

How long have you lived in Virginia? 

About f:"~o and a half years. 

lihere did you live before that? 

Pennsylvania. 

When did you move to Virginia? 

I moved here 1n J'anuary of '78. 
----. 

Now, this· -~~~-~~~nt ~-appened -~~_October 5 of '79, is 
·--·-----·-

that correct? 

A 

Q 

Yes. 

What did you do when you moved here? I mean, where 

were you working? 

A ~1hen I first moved here I was helping a friend to 

build a house on speculation, and when that was completed I was 

working at Wintergreen. And then the company I was working 

for went bankrupt. 

What's the name of the company? 

It was Tally and Associates. And then after that I 

worked in Lynchburg for Robin Wayne. 
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Q 

A 

Q 

A 

Q 

A 

Did you tell me you are unemployed now? 

Yes, I am. 

Are you married? 

Separated. 

6 

Where did you live when you first moved to Virginia? 

When I first moved to Virginia I lived in Lovingston, 

but that was only about - just a little over a month. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

live with? 

A 

Q 

A 

Then where did you move to? 

To my present address. 

Do you own your own home? 

No, I don't. I rent. 

Do you live by yourself? 

Yes. 

Do you rent a home or ••• 'I 

Rent a home. Yes. 

Who do you rent from? 

From St. Stephens Baptist Church. 

Nobody lives there with you? 

No. 

You don't have anybody that has any cars that you 

Has any cars? 

Yes. 

Well, I have a friend that drives me around 

25 occasionally when I need to. 
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Q 

A 

Q 

A 

Roseland. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Who is that? 

l1y girlfriend, Lynn Hilbert. 

Does she 1!-v-e there with you? 

She stays occasionally. She has a house over in 

7 

Now, when you moved here did you have an automobile? 

Yes. 

What kind? 

1967 BMl-7. 

--------Did you have any insurance on it? 

Yes. 

Who was the insurance with? 

Nationwide. 
-·-~---"- ---
And where was that policy issued? 

In Pennsylvania. Trueksville, Pennsylvania. 

Issued where? 

Trucksville, Pennsylvania_. Just like it sounds. 

T-r-u-c-k-s-v-1-1-1-e. 

Q 

A 

Q 

~ was your" agent there? 

Vern Pritchard. 

Now, I am looking at a declaration section of a 

22 family automobile policy issued to Edward Bak~. 

23 A 

24 
Q 

25 name. 

The car was registered tn m¥ wife's name. 
.. 

But the policy seems to have been issued tn your 
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8 

A Right. We had two cars at the time, and the whole 

policy for both cars at that particular time was in my name. 

Q 

A 

Q 

A 

sure. 

Q 

A 

Have you given your policy to your attorney Mr. Serke!? 

Yes. 

Let me see that, Joe. 

That may be changed since we separated. I'm not 

MR. RHODES: Let me clarify that. You said 

you had two cars. t\'ere both cars in your wife's 

name, or was one car in.· your name and one in your 

wife's name? 

THE WITNESS: tlo. One car was in my name and 

one car was in my wife's name. 

MR. RHODES: lofuat ear was in your name? 

THE t-liTNESS: It was a 1969 Alfa Romeo. 

1969 Alfa Romeo was tn your name, right? 

Yes. 

MR. RHODES: And the Bf.1W was in your wife's 

name? 

THE WITNESS: Yes. 

MR. RHODES: And the insurance was in your name 

individually? 

THE ~SS: Yes. 

MR. RHODES: Her name was not on the insurance 

policy? 
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Q 

THE WITNESS : No, I don' t believe it was • 

MR. RHODES: Thank you. 

You've got bWo cars. A 1969 Alfa Romeo in your 

name and what else? 

A 

Q 

A 

Q 

A 

1967 BMW. 

BMW, was that in your wife's name? 

That was in my wife's name, yes. 

Both insured with Nationwide on separate policies? 

No, they were on the same policy. In fact, I think 

at one time there was even three cars on that policy. I'm 

trying to remember what the other one - I think it was a 

Volkswagen. I think there was a Volkswagen on there, too, I 

believe. 

Q So you may have had as many as three cars on this 

policy at one t~e? 

A Yes. 

Q Issued by Vern Pritchard,_ who is the agent? 

A Yes. 

Q In Trucksville, Pennsylvania? 

A Right. 

Q Now, I hold here the declaration of a family 

automobile policy issued fn your name, Edward Baker, Box 318, 

Route 3, Amherst, Virginia, zip 24521, on a·l967 BMW. 

A 

moved. 

Yes. Well, it was transferr~d dawn here after I 

020 
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Q 

A 

Q 

A 

10 

It was? 

Yes. 

It sh&~s a policy period of 7/24/78 to 11/24/78. 

MR. RHODES: 11/12/78. 

MR. THOMPSON: Yes. 11/12/78. 

The policy didn't run out tmtil November of '79, 

because I was making payments up until that time. 

Q 

A 

Q 

A 

You're saying this policy was renewed? 

Yes. I was making payments. 

So this policy would not have expired until 11/12/79? 

I'm not sure of the exact date, but it was in 

November of '79. Yes. 

Q 

Q 

Is that right, Howard? 

MR. RHODES: I think the policy is written for 

a six-months period. The policy that you hold there 

would have expired 11/12/78. It was renewed from 

11/12/78 to 5/12/79, and was again renewed from 

5/12/79 to 11/12/79. 

What happened? Did you and your wife separate and 

20 have a separation agreement? Something like that? 

21 A Well, we moved down here and she didn't like 

22 Virginia, so she moved back to Pennsylvania. 

23 

24 

25 

Q 

A 

Q 

You and your wife moved down together? 

Yes. 

She didn't like Virginia, so she went back when? 
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A 

Q 

A 

About two weeks after we got here. 

t~en would that have been? 

It would have been - let's see - I guess late 

January of '78. 

Q All right, Did she take the Alfa Romeo? 

A We'd never brought that -. we'd never moved that 

down. That was still in Pennsylvania, and she sold that 

eventually in Pennsylvania. 

Q 

A 

Q 

right? 

A 

i ( Q 

Did you keep the B~!U? 

Yes. 

And so although it was in her name, you kept it, 

Yes. 

Do you still have it? 

11 

It A I still h~ye it. It's still sitting in my driveway. -

Q 

A 

t-lhat' s wrong with it? 
~~----~-------It's got an electrical problem of some sort. 

··-can't you fix it? 

I don't have the knowledge to do it, you know. It's 

sort of a rare car. There wasn't anybody around here that I 

was really sure, that, you know, that I trusted to work on it, 

because it was kind of an odd ball. 

Q The car is an odd ball? 

A Well, it was, like, it was a special model that they 

made that year. It was like a European rally car. 
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12 

Q Looks like you've got a bunch of cars and none of 

2 them want to nm. 

3 A That's about the size·of it. 

4 Q Was the BMW operating when you brought~it down here? 

5 A Yes. 

6 Q How long did it operate? 

7 A Well, I drove it around, and then the registration 

8 expired in April of '78. And then after that I never, you 

9 

.10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

know - I didn't drive it except I started it up occasionally 

to keep, you know, the engine going, and all. And then 

briefly I rode with·someone else to work, but since we were, 

you know- we didn't want to burn his family car up, so then 

I acquired another car to use for ~rork. 

Q 

A 

You required another car to replace the B}fiJ? 

Yes, At the time I was just figuring on using it 

temporarily until I could get the BMM running and get it back 

on the road. 

Q 

A 

Q 

A 

Q 

A 

The registration ran out, is that right? 

On the Bl-nl, Yes • 

So you parked that? 

Yes. 

Why didn't you just go ah~ad and get new tags for it? 

Well, because - you know, because it was registered 

in my wife's nnme. 

Q It was registered in your wife's name so you couldn't 
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get tags in Virginia? 

A Well. at the t~e I didn't - at the time, you know, 

we had just separated and I didn't know what was going on. 

You know, she took the Alfa and I had the BMW, and everything, 

13 

and I didn't know what was going on .. So I just held on to it. I 
·I 

Q 

A 

Q 

You held on to it. 

She took mine and I took hers. 

Originally what did you have, a Pennsylvania 

registration? 

A Yes. 

Q So when your Pennsylvania tags ran out, ~rhat did you 

do then? Park it? 

A Yes. 

Q And then you got another car to replace. it? 

A Not tmmediately. 

16 ... Q Let me ask you this. Did you,park it.because it was 

17 

18 

19 

20 

21 

22 

23 

24 

25 

fnoperable, or did you park it because the tags had run out? 

A 

out. 

Q 

A 

Q 

A 

system. 

Q 

At that point I parked it. because the tags bad run 

Did it become inoperable? 

Did it? 

Yes. 

Eventually yes. It developed a short tn the ignition 

When did it develop a short in the ignition system? 
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A That would have been - let's see -probably sometfme 

in the summer - during the summer of '78, I'm not sure 

exactly when. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

When did your registration run out? 

The registration ran out _in April. 

April of '78? 

(Witness nods yes,) 

So you parked it. 

Right. 

Did you drive it any after that? 

No. I ran it. Started it up and ran it occasionally 

so·the engine wouldn't •••• 

Q 

A 

Q 

I~ 

Then you bought another car, is that rigllt? 

Yes. 

And this car was to take the place of the BMW? 

MR. RHODES: I object to the form of that 

question. 

Was this new car that you bought to take t~e place 

of the BMW whiCh you parked? 

A 

Q 

A 

Q 

A 

I guess in a sense it was.. I needed it for work. 

And what kind of ear was this that you bought? 

It was a Chevy Nova. 

Chevy Nova? Okay. Who did you buy it from? 

It was a private otmer. I don't remember the 

25 person's name. 
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Q 

A 

Q 

Nova? 

A 

Q 

A 

Did you have tags? 

Yes. I applied for Virginia tags, II 
Did you transfer the policy from the ~ to the 

No, I didn't, 

Why didn' t you? 

Well, at that point I was_ still figuring on using 

the BMW and driving it around when I could get it fixed, 

So I never transferred it. 

Q 

A 

Q 

A 

Now, your name was sent to Sam Massey, wasn't it? 

Pardon? · 

Didn't Sam Massey send yo~ a letter, or something? 

He sent me a letter when they transferred my 

Nationwide - the policy on the BMW. When they transferred it 

down here they transferred it to Sam Massey, and he sent me a 

letter notifying me. 

Q Did you go to the Nationwide office fn TruCksville 

and tell them you were moving to Virginia? 

A I don't remember if I did or not. My wife did, I 

believe, after I was gone. 

Q I see here an interregional transfer form where the 

15 

insured is shown as Edward Baker, and your new address is shown 

as Route 3, Amher_st, Virginia. You've got a cancellation date 

of 7/24/78. It looks like they might have been going to cancel 

your policy for nonpayment of premium, Did you receive this? 
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Q 

A 

Q 

A 

Q 

A 

MR. RHODES: I think I might •••• 

MR. MASSEY: I think they cancelled it in 

Pennsylvania and transferred it to Virginia. It' a 

an interregion transfer. 

Were you advised that Sam Massey was your agent? 

Yes. 

Did you go to see Sam? 

No, I didn't. 

Why not? 

I don't know. I probably figured he was going to 

try and want to sell me some more insurance, or something. 

16 

Q 

A 

Now, you're driving aroun.d now in a Chevrolet, right? 

Q 

A 

Yes. 

Did you get insurance? 

No. At that point I probably was interpreting 

everything wrong, but there was a clause in my insurance that 

I interpreting th~t if I had to obtain other transportation that 

wasn't covered by any other policy, that it would be. covered 

by that policy, and since I was figuring on getting the B~ 

running and back on the road I was just assuming, you know, 

that I was covered under the policy. 

Q You assumed that you were covered under the pOlicy 

· beeause you were using this other vehicle to replace the B~, 

is that right? 

A Well, at that point I was considering it. It wasn't \ 
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to replace it. 

running again. 

It was just to use until I could get the BMW 

Q 

A 

Q 

This car, your BMW, was not running? 

Right. 

You got the Chevrolet Nova to replace the Bl~, and 

17 

I 
I 

l 
I 

you figured that the new car would be covered under your Natio~idE 

poliey~that covered the BMW since the Chevrolet replaced the 

Bmw at least for the time being? 

A 

Q 

A 

Q 

A 

·_Yes. Temporarily. 

How long did you run that Chevrolet Nova? 

Oh, let's see. About four months, five mon1;hs. 

What happene~ to it? 

Something gave in the engine. I just had it hauled 

off to a junkyard. 

Q 

A 

Q 

right? 

A 

Q 

A 

Q 

A 

Q 

So then what did you do? 

Then I bought a Ford Falcon. 

Now, this was to replace ~he Chevrolet Nova, is that 

Yes. 

Who did you buy that from? 

It was a private owner up by Wintergreen. 

How did you get tags for that? 

· I transferred the tags from the Chevy, 

When you transferred the tags did you put on there 

that you had insurance or didn't have insurance? 
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18 

A I put down that I had insurance. 

Q You put down that you had insurance, and who did 

you put down as your insurance carrier? 

A Nationwide. 

Q Nationwide? You were still relying on the fact that 

you had insurance on that BMW whiCh this car was replacing, is 

that right? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

Now, you did keep this policy in effect, didn't you? 

Yes. 

And you paid the· premi~sJ 

Yes. 

And you weren't running the BMW? 

No. 

You see, Natiouwide takes the position that since 

you had two automobiles, that they don't owe you coverage for 

the additional automobile because you kept the B}!W, But as I 

understand it, you parked that and didn't drive it, is that 

correct? 

A 

Q 

A 

Q 

Yes. 

And you parked it because it was disabled? 

Yes. 

Originally you parked it because the registration 

had run out? 

A Yes. 
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A 

Q 

A 

Q 

A 

But then it became disabled, is that correct? 

Yes. 

Now, when did the registration run out? 

April of '78. 

April of '78, and when d~d it become disabled? 

I think around the end of June or July - beginning 

of July in '78. 

Q 

highway. 

A 

Q 

A 

So then you couldn't run it if you wanted to on the 

No. 

When did·you buy the Falcon? 

The Falcon was bought in December of '78. ------------------------ ·-

MR. RHODES: What month? 

THE WITNESS: December. 

19 

15 Q And when you got your tags for the Falcon you indicated 

16 that you had insurance with Nationwide, right? 

17 
A Yes. 

18 Q Did you give them your policy number? 

19 A I don't remember if the policy number was - I don't 

20 think they asked for it. 

21 Q But you ran the Falcon and you paid your insurance, 

22 ·and everything, on around till the time this accident happened, 

23 is that right? 

A 

25 Q 

Yes. 

Now, this accident happened when, October 5, '79? 
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A 

Q 

happen? 

A 

Yes. 

Tell me about that accident. How did the accident 

Well, it was - I had spent the night at a friend's 

house and I was on my way back to my house to get ready to go 

to work and to pick up a f~iend of mine. 

Q 

A 

You spent the night at a ~riend's house? 

Yes. 

Who was that? 

Lynn Hilbert. 

That was·your girlfriend, right? 

20 

Q 

A 

Q 

A Yes. And I was on my way home to get ready to go to 

13 work and pick up a friend of mine who worked with me. And it 

14 was raining very hard, and foggy that morning, and 'tpe right--

15 well, mJ'right·side dropped off the edge of the pavement, and 

16 was - apparently the shoulder of the road there was very low, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and I could not get the car to come back onto the road. I kept 

trying t·o work it back on, and finally, when the wheel caught, 

it just shot the car straight across the road, and j11st at that 

time Mr. Drumheller came over the crest of the hill which I 

could not see him up until that time. I didn't know that he 

was there, or that he was coming. 

Q 

road? 

A 

Did you hit lfr. DrUmheller on the wrong side of the 

Yes. 
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Q 

A 

Q 

A 

Q 

A 

Q 

road? 

A 

21 

You say that the right ••• ? 

The righeside of my car dropped off the pavement. 

The· right side of your car dropped off the pavement? 

Yes. 

And you were trying to ge~ it back up? 

Yea·. 

The right front wheel caught and shot you across the 

Yes. The shoulder was real low, and when it finally 

caught it just shot the car across the road. 

Q So you were on the wrong side of the road when you 

hit"Mr. Drumheller? 

A Yes. 

Q There's not much question about whose fault it was, 

is there? 

A Well, it was - ~here was - according to the Court 

there was no fault. The only charge against me was a reckless 

driving charge which was dismissed saying, you knmf, ruling to 

the effect that road conditions and the shoulder being low when 

it· shouldn't have been, and, you know, the whole conditions •••• 

Q 

A 

Q 

Who represented you in the traffic court? 

~fr. S erkes • 

I believe you had a good lrwyer. From a civil end 

there's not any question about liability. Do you agree with 

that, Joe? 
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MR. SERRES: I agree witn that. 

Q The question in this ~ase, Mr. Baker, is whether or 

not your Nationwide policy was your coverage. You thought you 

had insurance with Nationwide under the policy issued to cover 

the B~, is that right? 

A Yes. 

22 

Q And this is your copy, right? This is what you gave 

Mr. Serkes? 

A Yes. 

Q Could you tell us the clause that you were relying 

on to give you coverage? · · 

A I can't say exactly. It was a clause that said that 

if some reason if my car - that I can't use~ car, that I have 

to obtain other transportation, if it is not covered under any 

other policy it will be covered under that policy. 

Q Did you notify the company that you had acquired a 

new automobile? 

A No, I didn't. ··· · 

Q You never notified Nationwide that you had acquired 

a Chevrolet Nova or the Ford Falcon? 

A 

Q 

A 

No. 

Was this Ford Falcon titled fn your name? 

Yes. 

IIJ Q You are afforded coverage_ if you acquire an automobilt 
24 (. 

25 
during the policy period provided that it replaces the owned · 
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automobile. And in this case it would afford you coverage 

provided that the automobile replaced the BMW. Did this 

Falcon replace the BMW? · 

A 

Q 

A 

Q 

A 

The Falcon or the Chevy? 

Well, let's take the Chevy first. 

The Chevy? 

Yes. 

Well, at that point yes, it did. It replaced it 

because I couldn't use the BMW. 

Q You parked the BMW and didn't drive it anymore, is 

that right? 

A 

Q 

Yes. 

And then the Chevy Nova became inoperable, and then 

you junked that and replaeed that with the Ford Falcon? 

A Yes. 

Q And in both ~ases,when you got the title to the 

Chevrolet Nova and when you got the title to the Ford Falcon, 

you put down that you had insurance with Nationwide, and you 

were relying on the Nationwide policy on this Bl~ automobile, 

is that right? 

A 

Q 

A 

Q 

correct? 

And you paid the premium on the BMW? 

Yes·. 

And you were only operating one automobile, is that 
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A Yes.· 

Q So you weren't defrauding Nationwide by operating 

two automobiles under the same policy. 

A 

Q 

A 

Q 

A 

Q 

accident? 

A 

Q 

A 

No. 

What did you do with the Ford Falcon? 

What did I do with it? 

Yes. 

That was totaled in the ~ccident. 

Did you notify Natiotn~de that you'd been fn this 

Yes. 

What did Nationwide do? 

They sent - while I was still tn the hospital they 

sent ·somebody over to see me. 

Q How did you notify Nationwide that you'd been in an 

accident? 

A I believe my parents notified them while I was in 

the hospital. 

Who came to see you? 

24 

Q 

A Oh, what was his name. Masencup, I believe his name 

was. 

Q 

A 

Q 

Masencup? 

Yes. 

And what did he do, come .in and tell you that you 

were in good hands? And they were gofng to give you coverage? 

035 
Sandra S. Bullock · couRT REPORTER 

99 COLLINGTON DRIVE • PHONE 237-4805 
LYNCHBURG. VA. 24502 



25 

1 What did Mr. Masencup tell you? 
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A 

covered. 

Q 

A 

Q 

Well, he told me that he didn't think that I was 

He didn't th~ you were covered? 

Right. 

Yell, did they ever W%ite you and tell you that you 

were not covered? 

A I believe I did get a le~ter from Nationwide at 

some point along the line saying that I wasn't covered. 

Q 

MR. THOMPSON: I don' t see any letters in this 

that you·gave me, Howard. 

MR. RHODES: I have a note that a letter was 

written to Baker from Na~ionwide on 11/9/79. 

Did you tell Wally Masencup that you thought you 

were covered? 

A I probably did. I don't remember. I was under 

medication at the tfme and I'm not sure about things - I'm not 

too clear about things, but I believe I did. 

Q But he told you you were not covered, is that right? 

A Well, actually, he said he couldn't make the 

statement. He said it was - the decision, you know, was up to 

Nationwide. He didn't think that I would be, but, you know, the 

decision wasn't his. 

Q 

A 

Anyway, they did intervie~ you in the hospital, right~ 

Yes. 
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Q Well, now, it seems here that on November 9, 1979, 

~fr. Masencup wrote you a letter saying that: "At the time of 

the above capt-ioned accident you were driving a 1965 Ford·. This 

vehicle was acquired by you in the fall of 1978. In order for 

this vehicle to have been added to your policy and for coverage 

to apply you were required to give notice to the company fn the 

specified time of thirty days from date of acquisition. No 

notice was given, and for this reason we regret to inform you 

that we must deny coverage for this accident." Did you receive 

that? 

A Yes. · 

Q You did. When you were sued did you let Nationwide 

know that you were being sued? 

A I believe that there was - I don't know - I mean, 

contact between Mr. Serkes and Nationwide. I mean, there's 

something - I don't really know. 

MR. SERKES: The suit was filed before I was 

retained. 

MR. THOHPSOt~: You represented him in traffic 

court, right? 

MR. SERKES: Right. 

MR. niONPSO!~: Then the suit was filed and he 

brought •••• 

MR. SERKES: The suit was filed I think before 

we went to traffic court because he was in the 
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hospital. He wasn't released from the hospital until 

February. 

MR. THOMPSON: I see. The suit· was filed before 

you went to traffic court. 

Now, did you take the suit papers to Mr. Serkes 

when;:~· you got sued? 

A 

Q 

Yes. 

Did you deliver them to Nationwide, Joe? 

MR. SER.KES: No. At. that time I think Nationwid ~ 

had already - by th~ t~e I got into the matter 

answers had been filed by Nationwide, and then I came 

into the picture. 

MR. THOMPSON: I filed under the uninsured 

motorist. 

MR. GA!-fBLE: Nationwide never filed an answer. 

MR. TH011PSON: Howard, is Nationwide's sole 

defense in this case that this does not qualify as 

a replaced automobile? 

MR. RHODES: At this stage I can't tell you 

what - whether or not they'll rely on the fact that 

there was no coverage. 

MR. THOMPSON: I know that, but there will be 

coverage if it replaced the BMW. I just·want to 

know if you're relying on any notice provisions, or 

anything like that. 
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MR. RHODES: I am not prepared to answer because 

I was not in the original case. I have not been 

retained by Nationwide t~ represent them in the 

death cla~. I'm representing them solely in this 

declaratory judgment action. And our defense will be 

based on the fact that this was a temporary 

substitute automobile, and not a replacement vehicle, 

or even if it was a replacement vehicle it does not 

qualify as a replacement vehicle. And even if it 

were he did not give the notice as required. 

And therefore there hav~ been policy violations that 

would justify the denial of coverage. 

MR. THOMPSON: Well, as I see it, the sole 

question is whether or not there's coverage under 

Part Two dealing with lia}lility. Referring to 

definitions under Part Two, where it defines an 

owned automobile, in Part C, as"a private passenger, 

fam or utility automobil_e, o'tmership oflwhich is 

acquired by the named insured during the policy 

period provided that it replaces an owned automobile 

as defined in Subparagraph a above". Now, if it 

replaced the BMW then it's covered, and if it did not 

replace the BMW it would not be covered. 

MR. RHODES: I think there may be some other 

issues involved. This BMW was in his wife's name, 
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not in his name: that after they separated they were 

not residents of the same household; he was never 

the owner of the ~~; the other ·automobiles were 

acquired in his name, the agent was never notified 

of these additional acquisitions: the agent wrote 

him a letter asking him t_o come in and bring h:f.s 

title, his driver's permit and other information so 

that the proper policy could be prepared; he failed 

to comply with the reques.t of the agent. So there 

may be some other matters. other than this particular 

section to which you have referred, and at this time 

I will not commit myself ~s to exactly what the polic' 

defenses will be. 

Did you and your wife have any understanding about 

your automobiles? Did you own the BMW, or did you let her have 

the Alfa Romeo and you kept the BMW? What were you ••• ? 

A Well, she never really liked the BMW much. I drove 

it most of the time. The Alfa had - I'd had trouble with that 

shortly before we moved and separated, so I left it there when 

we moved down there, and then when she went back up she sold it. 

And she took it and apparently she must have signed my name to 

the title and sold the Alfa Romeo, and so I kept the BMW. 

MR. RHODES: Let me interrupt you one time. 

When she sold the Alfa, that was in your name. 

'mE Yrl'NESS 1 Yes. 
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MR. RHODES: How did she transfer the title to 

that if it was tn your name? Did you sign the title 

for it? 

THE WITNESS: No. She probably signed it, I 

imagine. 

MR. RHODES: Did you give her authority to sign 

your name to the Alfa? 

THE WITNESS: Not really. t~o. 

MR. RHODES: Then the m1W was in your wife's 

name, and did she give you authority to transfer the 

title to ·your name, or obtain new tags in your name? 

THE WITh~SS: She said - yes, she did. She told 

me on the phone, "Well, go ahead and sign my name 

to it", but that's the extent of it, you know. 

MR. RHODES1 She never assigned the title to 

you. 

THE WITNESS~ No. She never did. I have to 

admit I signed her name on the title, but then I 

never transferred - but then I never changed it. The 

Pennsylvania titl;e is still there. I never transferr1~d 

it to Virginia, or into my name. 

it? 

MR. RHODES a Do you still have the BMW? 

THE WITNESS: Yes. 

MR. RHODES: Do you have a Virginia title for 
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THE WITNESS : No, I don't. 

MR. RHODES: Have you ever gotten it back into 

operation? 

THE WITNESS s No. 

MR. RHODESr So it •a still registered in 

Pennsylvania in her name? 

THE WITNESSt Well, yea. With the old -

the Pennsylvania title. 

Pennsylvania title. 

It's still under 

MR. RHODES: And. ·you've never had the title 

transferred into your name? 

THE WITtmss z No. 

(By Mr. Thompson) But th:ere was an understanding 

between you and your wife dnat you were going to keep the BMW 

and she kept the Alfa Romeo, is that right? 

A Yes. 

Q All right. Answer any questions any of these 

other gentlemen might have. 

CROSS EXAMINATION 

BY MR. RHODES: 

31 

Q Let me just ask, Mr. Baker, I'm not sure I J<:now just 

when you first acquired the Nova. 

A 

I believe. 

Q 

The Nova? Let's see. I believe it.was August '78, 

Between the time the tags ran out on the BMW in 
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April of '78, did you continue to drive it on up until you had 

2 your electrical problem with it? 

3 A No. I was working - at that point I was working 

4 locally, very close to my house, and I didn't really need it 

5 that much. But a friend of mine was there, and if I had to go 

6 

7 

8 

9 

10 

11 

12 

13 

to the store, or something li~e that •••• 

Q Did you use it occasiona11y after the tags ran out? 

\ 
A I ran the motor occasionally to run through the 

I 

oil through it, and stuff like that, but that's •••• 

Q Mr. Baker, Mr. Thompson attempted to put words in 

your mouth that the·automobile that you purchased, the 

Chevrolet Nova, replaced the BI-ll, but I believe actually that 

was merely a temporary substitute automobile, was it not? 

32 

14 

15 

That you intended to use the Chevrolet Nova until you could get 

the &l.fW repaired? 

16 A Yes. That was my initial. intent':lon. 

17 Q At the time you bought the Nova you intended to have 

1s the BMW repaired, and the BMt.J would be your principal automobile! 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q Did you tntend to keep the Nova after the BMW was 

repaired, or would you then dispose of the Nova? 

A At that point I wasn't really sure. I really hadn't 

thought much about that. I maybe could have kept it for work, 

or I could have sold it again. I hadn' t really thought about 

that too much at the time. 
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Q But at the time you bought the Nova you still had the 

BMW, and it was your intent to keep the BMW was it not? 

A Yes. 

Q And was it also your intent to have the mtw repaired 

and put back in service? 

A Yes. 

Q So the Chevrolet Nova was, in fact. a temporary 

substitute automobile, while the BMW was out of service due to 

mechanical breakd~~? 

A Yes. 

Q And the ttova being a t~porary substitute·: automobile 

was, in fact, registered in your name? 

A Yes, it was registered 1~ my name. 

Q And the BMW was withdrr.m from normal service merely 

15 because of the mechanical problem with the electrical system. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Well, originally because of the expired registration, 

but at that time I didn't really need it because I was working 

so close to the house. 

Q But then you and your wife agreed after she left that 

you would have ownership of the BMW, and .I assume from that that 

she was prepared to sign the certificate of title if necessary 

to transfer it into your name. 

A Well, she told me one t~e on the phone, she said, 

"Go ahead and sign my name on it", you know, to transfer it. 

Q To your .. name? 
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A Yes. 

Q And she - in fact, you told her the same thing about 

the Alfa, and she did, in· fact, sign your·name to the .title to 

the Alfa and transfer it into her name? 

A 

Q 

Yeah. I don't remember_:·_ever saying thattoher, but •• ~. 

But she did, in fact, sign your name and.·transfer the 

title to the Alfa? . ., ·. -~ •,. 

A Yes. 

Q Did you have any other vehicle, other than the 

Alfa and the mN when you moved? When you moved to Virginia. 

Yes. There was another car. There was three cars, 

I believe, on the policy at that particular point when we moved 

to town. There was a Volkswagen on there, too. 

Q Were all these cars on the same policy? 

A Yes. 

Q Then after .you got to Virginia the Alfa was dropped 

from the policy, was it not? 

A . I'm not sure exactly at what point. My wife 

probably, whatever she did up in Pennsylvania, I'm not really 

sure of when she did it:, or anything else. I'd ~agi~e she 

probably dropped it. 

Q I notice on the policy is_sued by Nationwide on 

7/24/.78 ~t lists only the one automobile~ That's the BMW. 

A 

Q 

Yes. I'm sure she took care of it by that t~e. Yes~ 

And I understand you still have the BMR. 
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A 

Q 

A 

Q 

Yes, I still have it. 

And you still plan to have it repaired and use it? 

Yes. Eventually. 

So the other cars that you have purchased, the Nova 

35 

and the Falcon, were both purchased by you to use as a 

temporary vehicle until you could get the Bl¥~ repaired and back 

in service? 

A Yes. That, and I wasn't ~eally sure about transferrt~g 

the title, you know, and stuff from her name, too. I was kind 

of leery about that at first. 

Q 

A 

~inal. 

Q 

A 

Q 

A 

Q 

Are you and your wife divorced now? 

No. I've applied for a divorce, but it hasn't been 

Yas the Ford Falcon destroyed fn the accident? 

Yes, it was. 

Do you have an automobile now? 

No. Well, the BMW, but, .of course, that's •••• 

Have you owned any other automobiles since the time 

of the accident? 

A No. 

Q After you received the letter from Mr. Massey 

requesting that you stop by his office, I believe you stated 

that you have never been to his office, you've never notified 

htm by mail or by phone of the acquisition of the Nova or the 

Falcon? 
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A No. 

Q Am I right in concluding then that at no time did 

you have· :any co~nication with Mr. Massey after you got his 

letter until after the accident occurred, at whiCh t~e either 
.. 

you or someone on your behalf did notify his office of the 

accident? 

A That's right. 

Q And I believe in response to a statement or to a 

36 

9 

10 

question directed to you by Mr. Thompson that you planned to use 

the Nova· until the BMtrl was "1orking? 

11 
A 

12 Q 

13 

. 14 

15 

16 

17 

18 

19 

20 

21 

22 Whereupon: 

Yes. 

That's all I have. 

MR. THOMPSON: Do you authorize the Notary 

to sign your name to this deposition after it has 

been typed, and do you l~aive reading, signing and 

inspecting your deposit~on? 

THE WITNESS: Yes. 

AND FURTHER DEPONENT SAITH NOT. 

EdWard lames Baker 

By ____ ~~------~~----------1 Notary Public 

23 SAM MASSEY 

24 vas called s.s a witness, and having been first duly sworn, was 

25 examined and testified upon his oath as follows: 
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DIRECT EXAMINATION 

BY MR. THOlv!PSONr 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Would you· state your full name, please, sir? 

Samuel Preston Massey, 

And you are a Nationwide agent? 

Yes. 

You are a Nationwide general agent? 

Yes. 

You sell all kinds of Nationwide insurance? 

Yes. 

Where is ·your office? 

Main Street, Amherst, ~irginia. 

How long have you been a Nationwide agent? 

Twenty-seven years • 

Did you receive a notification from Nationwide that 

37 

a t~ationwide insured by the name of Edward Baker was transferrin~ 

into your area? 

A I did. 

Q And what form did that notification take? How were 

you notified? 

A Well, it was a form of this type here that was sent 

to me on September the 15th, advising me that an IRT, inter­

region transfer, that he had moved into the State of Virginia, 

and for us to contact h~ and transfer his insurance into our 

office. I wrote hfm a letter on September the 18th, 1978, 
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requesting him to come into my offiee, as I needed some additioN 1 

information such as driver's license, his wife's driver's licensE, 

and license of any other drivers :he· would have. Really what 

this was was to have him come in. We was transferring his 

insurance from July the 24th, '78. His. due date was November 

the 12th, 1978. And this was just· to get h:lm in. So I 

received - this come out on the 15th. I wrote him a letter on 

the 18th. 

Q Mr. Massey, he did keep this policy in full force 

and effect on the BMW up until· the accident, didn't he? 

A 

Q 

office? 

A 

Q 

A 

Q 

Right. Yes. 

He paid his premium? Paid his premium through your 

No. · It was mailed in. 

He mailed it in? 

To Lynchburg Region Office. 

t-lell, now, Mr. Massey, why do you think he was paying 

18 a premium on that Bt~ if he didn't expect to be covered? 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

MR. RHODES: I object to the form of the 

question, asking for a conclusion. I don't think 

it's proper for the witness to answer it. 

Did you know him? 

First t~e I've ever seen h~ was today. 

Did you have any telephone contact with hfm7 

No. 
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Q Any letter contact with hfm other than the letter 

2 that • you wrote? 

3 A No. 

4 Q Why didn't you call him and tell him, "You better 

5 come in here and renew this policy"? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

We was waitfng for htm to respond to my letter. 

You wrote h~ on September the 18th? 

Right. 

And you never did anything els~? 

No. 

You mean ·you had an insured out there that you 

didn't make any contact with? ·· 

A Well, I wrote him a letter and requested h~ to 

come in, and after thirty days the company went ahead and sent 

out this declaration to htm that he had a 1967 BMW insured, 

ID number so-and-so. So after he didn't respond with that, I 

assumed everything was okay. 

39 

18 Q When was the declaration - when did that declaration 

19 
go out? 

20 A 

21 Q 

22 
A 

23 
Q 

A 
24 

25 
BMW. 

It was issued on October the 6th, 1978. 

And you got a copy of that, didn't you? 

Right. Uh, huh. 

So you knew he bad insurance. 

Far as we were concerned he had insurance on the 
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1 Q So you didn't think you needed to do any more, is tha: 

2 right? 

3 A Right. 

4 Q Let me ask you this. l-1hat is your construction on 

5 that - on the replacing an automobile? 

6 

7 

8 

9 

10 

11 

12 

1:3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

MR.. RHODES: I object to the form of the 

questi~n. It calls for a conclusion. I don't think 

the witness should be.required to answer it. That's 

a legal conclusion, interpretation of a policy 

provision. 

MR. ·THOMPSON: .But he's an expert. 

MR. RHODES: He hasn't been qualified as an 

expert. 

How long have you been in the automobile insurance 

business, Mr. Massey? 

A Twenty-seven years. 

Q And is Nationwide saying he's not an expert in the 

. automobile insurance business? 

Q 

MR. RHODES: In sales he is an expert in the 

field of sales. He is no~ an expert when it comes 

tD legal interpretation of policy provisions, They 

are legal conclusions that the witness is not 

qualified to answer, and I'm going to direct him 

not to answer. 

Well, you sell policies, Mr. Massey. Don't you tell 
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1 people what's covered and what's not covered? 

2 A Certainly. Yes. But you have some technicalities 

3 of the policies that takes tfme to explain in very detail. 

4 Q You as a salesman ought to know more about insurance 

5 than anybody else, isn't that right? 

6 A We know the coverages on the policies. Right. The 

7 coverages, you know - the physical and liability section of the 

8 coverage. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And if an automobile is bought that replaced the 

automobile named in the po~i~y during the policy period, then 

doesn't the insuranc·e attach itself to that replacement 

automobile? 

A Restate your question again. 

Q The policy provides that if an automobile is 

purchased during the policy period that replaces the insured 

automobile Which is the automobile named in'the policy, then 

the insurance attaches to that replacement automobile, isn't 

that right? 

MR. RHODES : I 'm going to ob'j ~c t to the form 

of the question because the evidence here is that 

the new car did not replace the B}nl, but it was 

merely a temporary substitute vehicle waiting for 

the BMW to be repaired. So I don't think the 

question is appropriate to the evidence in this 

case. 
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42 

MR. THOMPSON: Well, now, we just don't believe 

that Mr. Rhodes can testify in this case. 

MR. RHODES: I'm not testifying. I'm merely 

restating the evidence. 

Isn't it a fact that if an automobile is purchased 

during the policy period to replace the automobile named in the 

policy, then the insurance attaches to that, isn't that correct? 

A Under certain circumstanc~s. Certain circumstances, 

generally within the thirty days from acquisition. 

Q Thirty days doesn't have ~ything to do with that. 

MR. ·RHODES: Yes, it does. 

MR. THO!-IPSON: No. ~lot under the replacement. 

A During the term of the policy it does, and the 

policy term of this policy was a six month policy, automatically 

renewable. 

Q If it's a replacement automobile, it does not have 

to - you do not have to give notice, right? 

A Give me that again. 

Q If it replaces the autamopile named fn the policy 

you don't have to give any notice. 

A Sure you do. 

Q If it's an additional automobile, then you have to 

give notice so you g~t the premium, but if it replaces the 

automobile named in the policy, then you don't have to give 

notice because you don't have any different premium, isn't that 
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right? 

A You have to change the type of car because it· could 

be an addition charged because of the model of the vehicle. 

It could be trading in an old car for a new car. 

Q Now, Mr. ~fassey, I know you~re a good insurance man 

43 

because you have my insurance. Isn't it a fact that if it just 

a replacement that replaces the named automobile you don't have 

to give notice, but if it's an additional automobile, in other 

words if you have one insured and you're going to keep that one 

and operate it and you want another car, then you've got to 

give notice, isn't that·correct? So that you can get that 

additional premium. 

A Well, every time you trade automobiles it is the 

responsibility of the policy holder to notify the agent that he's 

traded cars to replace the car that he traded. 

Q Why don't you look at that policy there that Mr. 

Rhodes has got and look under definition of "automobile" and 

see if it isn't a fact that you don't have to give notice if 

it's a replaced automobile. 

MR. RHODES: I'm going to obj~ct to that 

because the policy is being filed as an exhibit 

and it speaks for itself. 

MR. TiiOMPSON: Have you filed it as an exhibit? 

MR. RHODES: You may. A copy is being furnished 

to you and you may file it as an eXhibit. 
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Q 

A 

t.Jhen was this accident reported to you, Mr. Massey? 

Well, it wasn't reported to me. My secretary took 

the cla~ from the policy holder's parents. 

And when was this? 

44 

Q 

A I've got the accident report here, and I'm trying to 

look on it and see what day it came in. See we have it through 

our WATS line system. It was reported into the region office. 

It was after October the Sth of 1979. 

Q I figured that,· but ean you tell me when it was 

reported to the company. All I want to do is make sure :Lt. was 

timely. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

It was reported, completed 10/10/79. 

It was reported to the company on 10/10/79? 

Right. 

So you don't have any late filing defense. 

No. 

Were the suit papers ever sent to you, Sam? 

Not to my knowledge. 

Did you all ever send any suit papers into Nationwide' 

MR. SERKES: Jimmy, by the time I got the 

suit papers and had looked at everything, I think 

Nationwide had been notified about the suit being 

filed. As I said, I came in on the tail end of 

this. 

MR. TROHPSON: And Nationwide denied coverage. 
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MR. SERKES: Nationwide had denied coverage 

at that time. 

t.m.. THOMPSON: So there wasn't any point in 

sending then any suit papers, was there. 

45 

MR. SERKES: Well, before we did anything we 

researched the whole area of whether to bring a suit 

against Nationwide or not. 

Q 

A 

Now, Sam, what were the limits of this policy? 

There was property damage of $25,000 for an accident; 

bodily injury for one person, $25,000; bodily injury for one 

or more persons would be $50,000. 

Q Why didn't you all. write more than minimum limits 

on this policy? 

A Because I wrote the insured and asked him to come intp 

my. office to transfer his insurance to the area, and at that 

time I was going to suggest to him to increase his limits to 

give h~ the proper coverage Chat he would need for today. 

Q 

A 

But he never .came in. 

He never came into my office, so I never had the 

opportunity to increase his limits. 

Q Now, what about the underinsured motorist coverage? 

Do yatt all include that on your policy? 

A Right~ The uninsured motorist is mandatory, and it 

is included in every automobile policy issued. 

Q What about the underinsur_ed? Do you know what the 
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46 

underinaured motorist is? 

A 

Q 

That's the •••• 

That's where the fellow has insurance, but doesn't 

have enough to cover the judgment. 

A Right. That's where he doesn't have enough insurance 

to cover hfm for his ltmits of liability. 

Q Is the underfnsured insurance provided tn a standard 
- .. & • • 

Nationwide policy? 

Q 

.MR. RHODES s I advise the witness not to answer 

that· beeaus e once again the policy and the provisions 

of the policy:hsve been furnished to you. and the 

policy and the declaration sheet speaks for _itself. 

I'm asking this'gentleman as an expert. I know he's 

an expert. I just want to get his interpretation. 

Q 

MR. RHODES: This is not the sullject of the 

lawsuit. 

MR. THOMPSON: This is for my own information. 

MR.. RHODES: I know, and I 'm going to advise 

the witness not to answer. 

Well, Sam, you all are denying coverage based on the 

fact that this automobile was not a replacement automobile, is 

that right? As defined fn the policy. 

MR. RHODES: I'm going to advise once again not 

to answer that because he is not in a position to -

he's not a lawyer, he·' s not in the claims department, 
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Q 

he's not 1n a position to. know the grounds on which 

the company is denying coverage. 

That's all the questions I have, 

CROSS EXA.'1INATION 

BY MR. GAMBLE: 

Q Is the premium on the policy increased by every 

vehicle that's included on the policy? 

Yes. 

Why is that? 

47 

A 

Q 

A Because each additional vehicle that's added onto the 

poli~ creates more·exposure for the company, and therefore you 

have to pay additional premium. 

CROSS EXAMINATION 

BY MR. SERKES: 

Q Mr. )fassey, are you familiar with the billing 
. . 

statement that went out to Mr. Baker for each renewal period? 

A Uh, huh. 

Do you know what the billing statement had on there? 

Yeah. I have the billing statements here, and they 

show t~e one that went out for November 1978 was for a 1967 
"·-

BMW. 

Q 

A 

What was the next statement you have? 

Then one went out six months later, May the 12th, 

1979, for a 1967 BMW, And, of course, that was for May the 

12th of '79, and that paid the premium until November the 12th 
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1 of 1979. On a 1967 BMW. That was written on the statement. 

2 I get a copy of the original of whatever the insured's getting. 

3 Q I have no further questions. 

4 REDIRECT Ex.PJ.IINATION 

5 J I BY MR. THOMPSON: 

6 

7 

8 

9 

10 

11 

Q Now, Sam, suppose he called you - what model Falcon 

was that you had, Mr, Baker? 

Q 

MR. BAKER: What ye~? 

MR. TH01-!PSON: Yes. 

MR. BAKER: 1965. 

.Suppose he called· you and said, "Listen, I've parked 

12 this BMW, and I've bought ·me a Falcon. I want to transfer 

13 the insurance to this Falcon." What would you have done? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

We would have transferred it. 

Wouldn't have been any more premium, would it? 

tto. Huh, uh. Not to the age of the car. See, your 

insurance is based on physical damage and liability. The 

liability wouldn't be any more, but on the physical part: of the 

car, the comprehensive and collision, you trade an older car in 

for a newer ear,· you pay more for your comprehensive and 

collision because the valuation of the car is more. 

Q But fn this ease - how old was that car? 

MR. BAKER: 1965. 

Q So the Falcon was older than the BMW, so there wouldn't 

have been any additional premium, would there. 
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A Chances are he would have gotten a refund back. // 

Q And suppose he called you and said, ''Mr. Massey,. now 

listen, I have - I par~ed this BMW, .I·'m not going to drive it, 

am I covered under my policy~" What would you have said? 

A Give me that again. 

Q Suppose he called you and said, "r-!r. l·fassey, I've 

parked this m1W,it won't work, it won't run, got something 

wrong with it. Now, I've replaced it with this 1965 Falcon. 

kiJ I covered'l" What would you have told him?. 

Q 

A 

MR.; RHODES: _ Once again I object to the 

question.· That's a hypothetical question .~hat is 

not applicable to this case. I think we've got to 

lfmit the questions to the actual facts and not to 

a hypothetical question. 

MR. THQ{PSON: l-7ell, this is discovery and I 

can ask anything that's likely to lead to discovery. 

Now, what would have been your answer? 

Are you saying that if he had called me and wanted 

to transfer it from one ear to another what would I have 

answered? 

A No. Supposed he said, ''Mr. Massey, I have parked 

this BMW. It won't run. And I have replaced it with a 1965 

Falcon. Am I covered in that '65 Falcon?" 

A We would have transferred the insurance - we would 

transfer the insurance from the Blo{tl over to the Falcon. We 
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22 

23 

24 

25 

~uld have. 

Q 

A 

You would have. 

If he had notified me to that effect. 

Q . So the only thing we have here is he just failed to 

call you and tell you. 

A He failed to respond to my letter and to notify me 

of this coverage. 

Q 

A 

Breakdown in communication, in other words. 

Failure of the responsibility of the policy holder 

to the company. 

50 

Q But you never wrote him but one letter. Did you get 

that letter that Sam Massey sent you? 

Q 

Sam? 

MR. BAKER: Yes • 

MR.. THOMPSON: Why didn't you go up there, Ed? 

MR. BAKER: I just f!gured he was going to try 

to sell me some more insurance. · 

That's what you all were willing to do, wasn't it, 

A Well, not only that, but we would have updated his 

limits, because we recognized his limits were low. W'e would 

have updated his l~:l.ts to what they should have had. 

Q You would have called him in and updated his l:fmita 

and increased his limits, _and you'd have sold him same more 

insurance, wouldn't you? 

A Not necessarily. We would have sold him for his 
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needs. If he needed any more. 

Q Do you sell life insurance? 

A Yes. 

Q Now, he needs life insurance, doesn't he? 

A Possibly. But we needed to get his driver's license 

number, you know, Virginia license, and I think I wrote in h:l.s 

letter to bring your driver's license or your wife's driver's 

license, or the license of anyone else driving your car. 

So we have to have every driver driving your vehiele listed on 

the policy. 
.. . .. 

·Q Did they·have that information in Pennsylvania? 

A When a policy is being interregionally transferred, 

our underwriting department underwrites the policy again to see 

what type of people we ar~ ~nauring. We may want to continue. 
. -~ .. 

him, and we may not want to continue h:!m. Maybe ·he's had 

things to develop in his driving habits that we - other things 

could take place that maybe we don't want to continue. 

Q Maybe he's had a claim made against h:lm, or something~ 

and you don't want h:iml 

A Oh, yeah. That's what we stay in business for is to 

pay claims. Couldn't stay in the insurance business - couldn't 

sell insurance if we didn' t pay some cla:f.ms • 

Q Sam, there's no question about but that he was 

insurable, and you would have transferred this Chevrolet Nova 

and onto the Falcon if he had notified you, is that right? 
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A 

Q 

Rephrase that again. 

He was insurable. By that I mean you were willing 

to insure him. 

MR. RHODES: I think this calls for a 

cone lus ion •• ~ • 

A· I don • t know whether he was insurable or not 

insurable, because he didn't come in and respond to my 

underwriting - the letter, like I asked, because we wanted to 

check him out with the underwriting department. Maybe the 

company would have checked him out and they might write a 

letter back and say.he was an undesirable risk. So I couldn't 

answer that question yes or no.· 

Q Nationwide did keep him insured, didn't they? 

A Well, after we didn't get a response, according to 

our system they went on and sent him out a declaration and 

sent h1m out a policy and continued to bill' him. But the 

policy holder does have a responsibility to come in:and· 

notify the company of an accident, to notify the company when 

they transfer cars or trade cars, or replacement. That's your 

responsibility of the policy holder to the company, b~cause we 

have no way of know:fng when people trade cars or transfer cars 

or substituting cars.· 

Q The· car does not have to be titled in his name for 

htm to get insurance on it, does he? 

A Yes, with the exception of husband and wife. 
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Q 

A 

Well, if it's titled in her name •••• 

In other words, you cannot title - I can't insure 

a car in your name :Ln my name. They have to coincide. 

53 

Q Let's say you got a car in your vife's name, but you 

can get the insurance on it and have it insured in your name, · 

can't you? 

A If you're married and living in the same household, 

yes. 

Q That's all I ~1anted to know. And that's what they 

did up in Pennsylvania. '11ley had this ear titled in her name, 

but insured in his name, didn't they? 

A As a family policy. 

Q All right, ttt-. Massey. Y.ou've been very helpful. 

CROSS &."<AMMNATION 

BY MR.. RHODES : 

Q But so far as you know, they were not residents of 

the s2me household according to the evidence that has produced 

here today. 

A That's right. 

Q And had this information been disclosed to you, 

would you have renewed the policy if it had been disclosed that 

this car actually belonged to the wife and she was not a 

resident of his household- nor a resident of Virginia? 

A The car would have had to have been transferred into 

25 his name before we could have insured it after they had become 
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separated and she lived in another state. We wculd have had to 

have rewritten it. 

REDIRECT EXAMINATION 

BY MR.. THOMPSO~t: 

Q But you all never sent out any questionnaires, or 

anything like that, asking if he was still married, if the 

car was still in his name or her name, or anything like that, 

did you? You jua·t continued the policy in effect. 

A They continued renewing the policy. Right. Assuming 

that they were living as a family, and in the same household, 

assuming that there wasn't any separation. 

Q 

A 

You can't assume that this day and time, can you? 

Well, he didn't respond to the letter that we sent 

out, and so we went along on that basis. We have two thousand 

policies and we can't run up and down the road chasing every 

individual aa· to what coverage and what vehicle he wants to 
•' . 

insure. We have to rely upon them to give us the information 

we want and need when we _request it. 

Q But you only sent him one letter, and he didn't respo1~d 

to that, so you just tr~ted him like an unwashed Mexican, and 

didn't have anything to do with him. 
I 

A No. We continued to bill him ~ we sent him a new , .. 

declaration and continued to bill him showing a '67 BMtt on 

every billing. In other words, as far as he was concerned the 

BMW was the vehicle we were insuring, as well as the one I 

065 
Sandra S. Bullock . couRT REPORTER 

99 COLLINGTON DRIVE • PHONE 237-4805 
LYNCHBURG, VA. 24502 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

thought I had insured. 

Q Thank you, Mr. Massey. You've been very helpful. 

l.fit. RHODES z Do you authorize the Notary to 

sign your name to the deposition after it's been 

transcribed and typed, and do you waive inspecting 

and signing it? 

THE WITNESS: I will. 

AND FURTHER DEPONElfr SAITH NOT. 

Sam Massey 

ss 

By ______ ~~--~~~--------~ Notary Public 

- - - - - - - - - - .. - -
STATE OF VIRGINIA: 

I, SANDRA s. BULLOCK, Court Reporter and Notary 

Public in and for the State of Virginia at Large, do hereby 

certify that EDWARD JAMES B.AKER. and S&'t MASSEY each personally 

appeared before me •t the time and place hereinbefore set forth; 

that each of them was duly sworn and were thereupon examined 

upon their oath; that their examinations were reported and 

carefully reduced to writing by me; and that the depositions 

herefn represent an accurate~anscript of the testfmony given 

by the witnesses to the best of my ability. 

I further certify that the reading and signing of 

the within depositions were waived, with· the same being signed 
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by me for the witnesses with their approval. 

My commissi~ expires January 7, 1983. 

IN WITNESS WEREOF, I have hereunto set my hand and 

seal this the 30tn day of July, 1980. 

56 

Sanara 5. Bullock, Notary Pu fllc 
State of Virginia at Large 
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A FEW LINES ABOUT YOUR POLICY 
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fit of you and your f a1nily, we suggest you read your 
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on his sound insurance training coupled with his 
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ance coverage in an efficient and economical manner. 

While we hope no accidents will befall you 
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that your agent and your company are ready to serve 
you if the need should arise. 
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FI\:~JLY AUTG;10~?.Ilf. POLICY 
O[CLAr:AT IONS 

Thc~e Or.•clurutio!"s t?9et~C:r with the lns~ring A9~r.·emcn", £ ,rfusinns nrod Conditi~ns of the- Autc,mobilc Policy nnmed 
CJbo11e form the pol•ty tdt:nttloed by the pc.loty nurnlt<:r !oho·un hclc,w, und su~•:r!.r·d<: ony Dt·clr.Jrution' Joruing un (•urlie 
im cption dote with the some policy number. 

This palicy does not comply with mototists' finontial rc!onCJn!.ibilitY" lows of your '-tote unless tJ.ere ;, o ~rernium thorgo 
/liability limit shown for Property Oomoge liability and Bodily Injury liability, 

ITEM 1. POLICYHOLDER: (t~A!I.EO lflSUR£0) 

Principally garaged at (if different 
from Policyholder's Address): 

tlloTIOt:'IIID£ 
INSUA:.tlCE 

l:•4"l 101 ,..,( 01~1 I CC,..,:tolY I lUll I &',1"11 -1 

l i ~A K I 1 o o sf 1 1 1 2 1+ 13 
The Policyholder is the first individual nom&d for rhe purpo~es of 

ITEM 2. 

r~OT i\?Pll CAI:Jl E 
POLICY PERIOD: I MO I O .. Y I YCAA 1 I MO. I DAY I YE AA l 

FROM I C7j24ll97Slrol Illlzll978l BUT Di~LY IF TH:: REC·UI~F.~ 
p.·~Ei-i!Ui~ FOK THIS PERIGO HAS 

:.if: EN I)J. In, J\!·!o FCJR sIx ~~cr~THS r..ENE\oiAL r~~ 1 oos, IF ~Ei~=~!AL 
P~~~IU~S ~R~ PAID AS R~0UIRE~. EACH P~~IOD BEGINS AN~ ~~OS AT 
12.01 A.r~. ST,-\!..;iJ.~RD TIME AT THE t,DDRESS GF THit PULICYHOLDER • 

_, 

.,::"':- ITEM 3. AUTOMOBILE(S) DESCRIPTION 

• '· 411 
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AUTO NO. YI:AR r.~AKE OF VEHICLE 

1 1967 

SERIES CUBIC 
I"CMf!> IDENTIFICAliON NUMBER 

XXXXXXXX 099 XXX XXX 995091 

ITEM .4. COVERAGES: The insurance afforded is only with respect to such of the following coverages for the indicated 
automobile for which a specific premium/liability limit is shown in Item 6 - Schedule of Coverages. The limit of tho 
Company's liability under each such coverage ond for the indicated automobile shall be as stated herein, subject to 
all the terms of this policy having reference thereto. The premium, if any, for attached endorsement(s) is included in 
the premium shown for the respective Coverages. 

(OVERAGES OlHfR ABB~EVIATIONS 

ADI TD 

A PIP 

81 
·- BPP 

cou 
DlOP 

(X PIP 

- Automobolt Dtoth lndrmn•ty 
Total Do,ob•bty 

- Addotconcl Prr~'IOI lnturv 
Protectoon 

- Bodily lnturv 
- Bose PropertY Protechon 
- Collision 
- Dom09t to Other Property 

IOtllft' Then A.\oror VrhacleJ 
- hens Prrsonol lnturv 

rr(lll'fhon 
I I.M (.OMP - fnonoly Comt•en~hon 
fPUM - fcmoly ProtPCIIOn 

Unonsv•t'd J\,\oiOftSI 

fT.(A - firt. Thtft.(omb•ned 
Add•honol 

M( ·UP 

MED PA'( 

NYAAI 

PERS EFf 
PO 
PIP 
PPI 
PROP OAM UAB 
UMC 

- MPdiCol (apenw · lon of 
Income Po.,ment' 

- Mtdccol Payments 
- Ntw York Automab•lt Accodtnt 

lndrmn~foc:altOn IUn'n\utfd MOIOfiSII 
- Personal (fleet$ 

- Pro;~rrty DotnOCJt 
- rrrsonol Injury rrotectcon 
- ProPe11'( Protection ln,uronce 
- Property Da:ncc;r l iobihly 
- Unonsurtd Motorosr~ (Owffoeje 

UMI - Unonsurfd Motorosts ln\uronte 

- Sullft'itdn lcmrll Shown on fPUM . 
UM(. or UMI lnc!orsrmet~t 

• - 20~;. But not to facted $50 

~~ 
Rf Ru•r foetor TO Troint:f or;vet Do~ount/ BT &,m;.rr Th~ D•~ount 
(l Bu•tnu (lou 

ACV t.~~>~cl Cosh Volut EXT. . (a:mded 
A(( /.cc.odtnt 10 ldtntofoeotoon 
A DOl .t.d:1·toonol IN(l 11'1(~ 

AGG J.;;•egote liAB lo:bololy 
cov co .... ro.?-(sl lTD l1tr.oted 

OED · 0\'d!oiCtoblt MUN lAX ~.•noccpol Taa 
01$1 Oo\111(1 N ·No 
[A A(( (och Atccdrnl Nl toe-ned ln,ured 
tA ace (CI:h Occuurnte POL Policy 
lA PER • fcc~ Prt!oOR HRR . Terriloty 
(A RU (~fo: ~t'oto~ VOl • Vc.luntcry 
lND f nO,• umenr y ·Ya 

fR I onontoot Rn:-rnsobohty (rrhlctOit ,..... __ ..;.._ _ _._ __________________ ...._j 
C~:-d Stu~o::~t O•scount 

TV TJ1~ M( "'''"'cor Oo~ounl 
D£ [l:owtf (II fftl'n(f 8M Borth Month A(i A9e Group 

us U$P ICif'o>rrol (lout BY . Borth Yrar 
~v Prtformuncr Vrho<lt sc Sub Clcu•foeotoon 
(( 

''''' (Ia" SR Su•ct'0'9f 
D( 1)..,,,., (lnu l(o,,.ulty Cluut SA S•:••l'd 4mouftt 

lllM 5 LIENHOLDER 
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I'.' II. 6 ~thiuUU Of C.OvlP.A&ES 

AUTO NO I ) , c!=-~~-~---~-<-.. ~-- ~-'-'6 ~-~:~E~· :.! ·:_. __ ] _._,_, ., .. =~-- ~ r---,-.-.. :.·:-:-.,. ----~--.-.. --.-.-;:-;-
,--- ((lr;,;,reht;,\·;ve--I.Al.Cc.n-;..rt·!.rn~•ve ALV r-;u '>::o I ' 

fJ ,._ "'"· s • ;: r: F • ! ~- 1 o a 
t1. (CJii•!l•on or Up!let ~(' V ·L F$ S ::.1 L'O 
D • Prop Oom I i,.,b eo iStc. 1; ;! 5 ' (J (, a 
= • Bod~ly ~n1u'Y {eo Per. ! :? ~, ()? d 

l•aL•hly eo. Occ. ..p 5 '-', (; d~ 
Auto M~. Poy. ea. Per . 

C • Towing and labor .:, 2 
*Uf-~1 END 1297 

BI EA PeR $23,0JO 
01 EA ACC $~0,000 
?0 EA ACC $5,~J 

AUTO NO 
I CO\"tjjA(:[S I l!MitS Of LIA&. 

! Comprehensive 

Collision or Upset 
Prop. Dam. liab. eo. Occ. 
Bodily Injury {eo. Per. 

liability eo. Occ. 
Auto Mecf. Poy. eo. Per. 
Towing and labor 

. (t:.!.~I!:';.~IOP: ~ • 
I I I 1 I t I I· I I 

U~!.:O;:S£M1Nl!l 

~-
(.~7•11;U.(S 

....... I• I tltr.:..-1 • AUII, Ll.:.iollll" 
I.IMITS OF I.IAB. 

liob. Not Auto. Eo. Otc. 
Meet. Pay. Not Auto. Ea. Per. 
Physical Oomoge lo Property 

~ 

POLICY FORM: AUTO 4 817 ISSUED ON: 
POLICY END.: 

ISSUlO BYa NATIONWIDE HUTUAL 
C Oi·lP .'\NY 

FF<l,.IUM 

I 1 I 

(ollr:.•Cin Clr UJ.Ilt!l 
PrCJp Oom l•ob eo Occ . 
Bodi!y ln1u'Y {eo Per. 

L iobihty eo Occ. 
Auto Mtd Poy. eo. Per. 
Tow•ng ond lobar 

AUTO NO 
CC'I:£UGES 

Comprehensive 

Collision or Upset 
Prop. Oom. liab. ea. Oct. 
Bodily Injury {eo. Per. 

liability eo Occ. 
Auto Mtd. Poy . ea. Per. 
Towing and labor 

. 

~ (1 ASSif I( A liON 

" I I I I I T 
(I.;DORSf Mf NTS 

LIMITS OF LIAB. 

I I I l 

PREMIUM OFFICE USE - '• 5 B 72't397 01 

*10-06-78 
1479 

INSU~ANCE 
()70 

. 
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PREMIUM 
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LOSS PAY~Clf Clf,USE ENDOP.SEMU~T 

If 0 lienleoldt:r i!. norr.t=d in llc:rn 5 of In& Declorutit~n!t, the foii()Ning c:t~udilion!o ur#rAy O!l. rt:!.J•'~c.t~ uny CC.ItnJ'..Irf:· 
hen!.ive, Firt:. Tht-ft or Colli!tion covt-ro~e provided by the policy: 

(o) Lo!o!t c,r dumoge, if uny, under the policy !tholl bE' po·,ablt: as int-::rt:!tt may appear to the Policyholder 
CNomed Insured} ond the lienholder. 

(b) Thi!t in!turonce o!t to the interest of the Bailment Lessor, Conditional Vendor, Mortgagee or other secur&d 
parly or Assignee of Bailment Lessor, Conditional Vendor, Mortgagee or other s~?cured party (herein 
coiled :he Lienholder) shall not be invalidated by any oct or neglect of the Lessee, Mortgagor, Owner 
c,f :he ·.·.-ithin descrit:.ed automobile or other Debtor nor by any change in the title or ownership of the 
prc.perty; provided, ho~:.·cver, that the conversion, e-mbezzlement or !tecre:ion by tt.e Les!oee. Mortgagor. 
Purchu!tcr or other Debtor in pos~essic,n of the property insured under o bailment le:ose, conditic.nol 
sole, mortgage or oth~r !.&curity ogrr:ement is not covered under Sl•c.h policy, unle:ss specifically insured 
o:;oinst and premium paid therefor; and provided, also, thor in case the Lessee. Mortgagor, Owner or 
other De-btor shall neglect to pay any premium due under such policy the: Lienholder shall, on demand, 
pay the some. 

(c) The LienholdE'r shall notify the Company of any deonge of ownership or increase of hazard ·Nhich shall 
come to the l:no-....l!·dge of soid Lienholder and, unle:ss permitted by such policy, it sroll be noted thereon 
and the lienholder shell, on demand, pay the premium for such increcsed huzard for the te-rm of the 
use thereof; otherwise such policy shall be null and void. 

(d) The Company reserves the right to cancel such policy at any time as provided by its terms. but in such 
c:ose the Company shall notify the Lienholder when not less than ten days thereafter such cancellation 
shoJI be effective os to the interest of said lienholder therein and the Company shall hove the right, on 
like notice, to cancel this agreement. 

(e) If the Policyholder (Named Insured) foils to render proof of loss within the time granted in the policy 
conditions, such lienholder shall do so within sixty days thereafter, in form and manner as provided by 
the policy. and further, shall be subject to the provisions of the policy relating to appraisal ond time of 
payment and of bringing suit. 

(f) Vvhenever the Company shall pay the Lienholder any sum for loss or damage under such policy ond shall 
claim that, os to the lessee, Mortgagor, Owner or other Debtor, no liability therefor existed, the Company 
shall, to the extent of such payment, be thereupon legally subrogated to all the rig'hts of the party to 
whom such payment shall be mode, under all securities held as collateral to the debt, or may at its 
option, pay to the lienholder the whole principal due or to grow due on the mortgage or other security 
ogrt:ement with interest, and shall thereupon receive o full assignment and transfer of the mortgage or 
other security agreement ond of ell such other securities; but no subrogation shall impair the right of 
the lienholder to recover the full amount of its claim. 

(g) Whenever o payment of any nature becomes due under the policy. separate payment may be mode to 
E'och party at interest provided the Company protects the equity of all parties. 

This endors~ment is executed by Nationwide Mutual Insurance Company if said Company has issued the policy to 
which this endors~ment is ottoched; it is e>.ecuted by Nationwide 1.~utuol Fire Insurance Company if soid Company 
hos issued the policy to whkh this endorsement is onoched. 

.. · ..:. . ··-

NATION\YIDE MUTUAL INSURANCE COMPANY 
NATION\•IJDE MUTUAL FIRE INSURANCE COMPANY 

Col~mbus, Ohio 
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1widc ~1utua1 Insurance Company agrees with the Insured, named in the declarations made a part hereof, in consideration 
pnY.m(_-nt of lhe premium and in reJinnce upon the statements in the declarations and subject to the limits of lhtbility, 

ions, conditions and other terms or this policy: 

PART I- PHYSICAL OAI\'iAGE 

RAGE A (JJ- Comprehensive- Excluding Collision 
(2} - Personal Ellects 

•0 pay for Joss caused other than by collision to the 
, .. ·ned automobile or to a non-owned automobile. For 
1c purpose of this coverage, breakage of glass and Joss 
auscd by missiles, faJJing objects, fire, theft or larceny, 
~plosion, earthquake, windstorm, hail, water, flood, 
1alicious mi!\chief or vandalism, riot or civil commotion, 
r co1Jiding with a bird or animal, shall not be deemed 
) be Joss caused by collision. 

rovided the Limit of Liability, as stated in the declara­
ons, is Actual Cash Value less $50 deductible, the fol­
•wing provisions aJso apply: 

L) under the Comprehensive Coverage, $50 shall be 
deducted from the amount of each Joss as to each 
automobile, other th:m Joss by (i) fire or lightning, 
(ii) smoke or smudge due to a sudden, unusual and 
f:!ulty <.1pcration of any fixed heating equipment 
scr\'ing the premises in which the automobile is 
located, or (iii) the stranding, sinking, burning, col­
Jision or derailment of any conveyance in or upon 
which the automobile is being transported. . 

') IC the policy affords insurance with respect to the 
CoJJision Coverage, breakage of glass caused by 
collision may, if the Insured so elects, be treated as 
covered thereunder, subject to the terms hereof, in­
stead of under the Comprehensive Coverage. 

l pay for loss caused by fire or lightning to robes, wear­
g apparel and other personal effects which are the 
opcrty of the Named Insured or a relative, while such 
~ects are in or upon the owned automobile. 

AGE B- Collision 
for Joss caused by collision to the owned automobile 
non-owned automobile but only for the amount of 

1ch Joss in excess of the deductible amount stated in 
larations as applicable hereto. 

COVERAGE C- Towing and Labor Costs 
To pay for towing and labor costs necessitated by the dis­
ablement of the owned automobile or of any non-owned auto­
mobile, provided the labor is performed at the place of 
disablement. 

Supplementary Payments 

In addition to the applicable limit of JiabiJity: 

(a) to reimburse the Insured for transportation expenses 
incurred during the period commencing 48 hours after 
a theft covered by this policy of the entire automobile 
has been reported to the Company and the police, and 
terminating when the automobiJe is returned to use or 
the Company pays for the Joss; provided that the 
Compa~y shall not be obligated to pay aggregate ex­
penses m excess of $10 per day or totaling more than 
$300; 

(b) to pay general average aod salvage charges for which 
the Insured becomes legally liable, as to the automo­
bile being transported. 

Definitions 
The definitions of "Named Insured", "relative", "temporary 
substitute automobile", "private passenger automobile", "farm 
automobile", "utility automobile", ''automobile business", 
"war", and "owned automobile" in Part II apply to Part I, 
but "owned automobile" does not include, under Part I, (1) a 
trailer owned by the Named Insured on the effective date of 
this policy and not described herein, or (2) a trailer ownership 
of which is acquired during the policy period unless the Com­
pany insures all private passenger, farm and utility automo­
biles and trailers owned by the Named Insured on the date of 
such acquisition and the Named Insured notifies the Com­
pany during the policy period or within 30 days· after the date 
of such acquisition of his election to make this and no other 
policy issued by the Company applicable to such trailer. 

ulnsured" means . 
(a) with respect to an owned automobile, 

PAo:e.l 



(b) 

(J) the Named Ju~urcd, iJnd 

(2) n.ny ~crson or organization (other than a person 
or organi7ation employed or othcrwi~e cncaged 
in the automobile bu~ine~s or as a carrier or other 
b;JiJee for hire) rn:.dntHining. ·u~ing or having cus­
tody of said automobile with the permission of 
the Named Jnsured and within the scope of such 
permission; 

with respect to a non-owned automobile, the Named 
Insured and any relative while using such automobile, 
provided his actual operation or (if he is not operating) 
the other actual use thereof is with the permission, or 
reasonably believed to be with the permission, of the 
owner and is within the scope of such permission; 

.. non-owned automobile" means a private passenger auto­
mobile or trailer not owned by or furnished for the regular 
u~c· of citl1cr the Named Insured or any relative, other than 
a temporary substitute automobile, while said automobile 
or trailer is in the possession or custody of the Insured or 
is being operated by him; 

"loss" means direct and accidental loss of or damage to 
(a) the automobiJe, including its equipment, or (b) other 
insured property; 

.. collision" means coJJision of an automobile covered by 
this policy with another object or with a \'~hide .to which 
it is attached or by upset of such automobile; 

••trailer" means a trailer designed for usc with a private 
passenger automobile, !f not being used !or busines~ or 
:ommcrcial purposes wtth other than a pnvate passenger, 
rarm or utility automobile, and if not a home, office, store, 
Jisplay or passenger trailer. 

CLUSIONS 

is policy docs not apply under Part I: 
:a) to any automobile while used as a public or livery 

conveyance; 

:h) to Joss due to war; 

·c) to Joss to a non-owned automobile arising out of its 
usc by the Insured while he is employed or otherwise 
cng:1gcd in the automobile business; 

d) to loss to a private passenger, farm or utility automo­
bile or trailer owned by the Named Insured and not 
described in this policy or to any temporary substitute 

itlJI(JJJJlJbilc tlu.:rcfor, jf the In~urct.l ha~ ulhcr valit.l and 
collectible insurance against such Joss; 

(c) to d;1ma!'c which is due ilnd confined to \'.'Car and tear, 
freezing. ml·ch:mical or electrical hrcal:do ... .-n or fail­
ure, unle~s ~uch damage results from n theft covered 
by this policy; 

(f) to tires, unless damaged by fire, malicious mbchicf or 
vandalism, or stolen or unless the Joss be coincident 
with and from the same cause as other loss covered 
by this policy; 

(g) to Joss due to radioactive contamination; 

(h) under Coverage B, to breakage of glass if insurance 
with respect to such breakage is otherwise afforded; 

(i) to Joss of or damage to any device or instrument de­
signed for the recording, reproduction, or recording 
nnd reproduction of sound unless such device or in­
strument is permanently installed in the automobile; 

(j) to loss of or damage to any tape, wire, record disc or 
other medium for use with any device or instrument 
designed for the recording, reproduction, or recording 
and reproduction of sound. 

Limit of Liability 
Tile limit of the Company's liability for less shall not exceed 
the actual cash value of the property, or if the Joss is of a part 
thereof the actual cash value of such part, at time of Joss, nor 
what it would then cost to reP.air or replace the property or 
such part thereof with other of like kind and quality, nor, 
with respect to an owned automobile described in this policy, 
the applicable limit of liability stated in the decbrations; pro­
vided, however, the limit of the Company's liability (a) for 
loss to personal effects arising out of any one occurrence is 
$100, and (b) for loss to any trailer not owned by the Named 
Insured is $500. 

Other Insurance 
If the Insured has other insurance against a loss covered by 
Part I of this policy, the Con1pany shall not be liable under 
this policy for a greater proportion of such loss than the ap­
plicable limit of liability of this po1icy bears to the total ap­
plicable limit of liability of all valid and coJlectible insurance 
against such loss; provided, however, the insurance with re­
spect to a temporary substitute automobile or non-owned 
automobile shall be excess insurance over any other v:1lid and 
collectible insurance. 
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PAl--iT II- LI£-\CILITY 

AGE D- P~operty Dnmogc Liability 

AGE E- Bodily Injury Liability 
(Jn hch~Jf of rhe Jn~urcd aJJ sums which the Jn~urcd 
come legally obligated to pay as damages because of: 

1e D: injury to or destruction of property, including 
rse thereof, hereinafter c~tl1ed "property damage;" 

re E: bodily injury, sickness or disease, including 
·suiting therefrom, hereinafter called "bodily injury," 
t1 by uny p&!rson; 

1ut of the ownership, maint<m!_n~e or usc of the owned 
~ile or any non-owned aufomobile, and the Company 
'end any suit atJegrng such bodilY injury or property 
~nd seeking damages which are payable under the 
this policy, even if ~ny of the allegations of the suit 
ndJess, false or fraudulent; but the Company may 
ch investigation and settlement of any claim or suit 
ms expedient. 

enlary Paymenfs 
:n addition to the applicable limits of liability: 

I expenses incurred by the Company, all costs taxed 
;ainst the Insured in any such suit and all interest on 
e entire amount of any judgment therein which ac­
ncs after entry of the judgment and before the Com­
my has paid or tendered or deposited in court that 
u1 of the judgment which does not exceed the limit 
tln: Company•s liability thereon; 

cmiums on appeal bonds required in any such suit, 
cmiums on bonds to release attachments for an 
1ount not in excess of the applicable limit of liability 
this policy, and the cost of bail bonds required of 
~ Insured because of accident or traffic Jaw violation 
':sing out of the use of an automobile insured here­
der, not to exceed S I 00 per bail bond, but without 
y obligation to apply for or furnish any such bonds; 

>enses incurred by the Insured for such immediate 
dical and surgical relief to others as shall be im­
·ative at the time of an accident invoJ\'ing an auto­
~bile insured hereunder and not due to war; 

reasonable expenses, other than Joss of earnings, 
urred by the Insured at the Company·s request. 

Persons Insured 
The foJJowing arc ln\ureds under Part 11: 

(a) with rc~pcct to the owned automobile, 
(l) the Named Insured and any resident of rhc same 

household, 
(2) any other person using such automobile with the 

permission of the Named Insured, provided his 
actual operation or (if he is not operating) his 
other actual use thereof is within the scope of 
such permission, and 

(3) any other person or organization but only with 
respect to his or its liability because of acts or 
omissions of an Insured under (a) (1) or (2) 
above; 

(b) with respect to a non-owned automobile, 
(1) the Named Insured, 
(2) any relative, but only with respect to a private 

passenger automobile or trailer. 

provided his actual operation or (if he is not operat­
ing) the other actual use thereof is with the permis­
sion, or reasonably beHeved to be with the permission, 
of the owner nnd is \'iithin the scope of such permis­
sion, and 

(3) any other person or organization not owning or 
hiring the automobile, but only with respect to 
his or its liability because of acts or omissions 
of an Insured under (b) (1) or (2) above. 

The insurance afforded under Part II applies separately to 
each Insured against whom claim is made or .suit is brought, 
but the inclusion herein of more than one Insured shall not 
operate to increase the limits of the Company's liability. 

Definitions Under Part II 
"Named Insured" means the individual named in the declara­
tions and also includes his spouse, if a resident of the same 
household; . · 
urnsured" means a person or organization descri5ed under 
"Persons Insured"; 

"relative" means a relative of the Named Insured who is a 
resident of the same household; 
uowned automobile" means 
{a) a private passenger, f;rm or utility automobile described 
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(b) 

(c) 

(d) 

in this policy for which a ~pccific pccmiurn charge indi­
~atcs that coverage is afforded, 

a trailer owned by the Named ln$urcd, 

a prive1te _j):IS~c~r. f&Jrm or utiti_~tomobilc O\~·n:._r­
~Jij5of"WfJicn is a~uired by the Nameal~sure~~-~'2ng 
tne pohcy period, provi'CJi@.. 

(1) it replaces an owned automobile as defined in (a) 
above, or · ---- ......... 

(2) the Company insures all private passenger, farm 
and utility automobiles owned by the Named In­
sured on the date of such acquisition and the 
Named Insured notifies the Company during the 
policy period or within 30 days after the date of 
such acquisition of his eJection to make this and no 
other policy issued by the Company applicable to 
such automobile, or 

a temporary substitute automobile; 

'temporary substitute automobile" means any. automobile .or 
railer, not owned by the Named Insured, whde temporan1y 
1scd with the permission o! the owner as a substitute for the 
)Wned automobile or trailer when withdrawn from normal 
1se because of its breakdown, repair, servicing, loss or 
lc struct ion; 

'non-owned automobile" means an automobile or trailer not 
1\vned by or furnished for the regular use of either the Named 
nsured or any relative, other than a temporary substitute 
utomobile; 

private passenger automobile" means a four whee) private 
asscnger, station wagon or jeep type automobile; 

farm automobile7
' means an automobile of the truck type 

·ith a load capacity of fifteen hundred pounds or Jess not 
sed for business or commercial purposes other than farming; 

Jtility automobile" means an autom.obile, other than a farm 
Jtomobile, with a load capacity of fifteen hundred pounds or 
ss of the pick-up body, sedan delivery or panel truck type 
>t used for business or commercial purposes; 

railer" means a trailer designed for use with a private pas-­
nger automobile, if not being used for business or commer-­
ill purposes with other than a private passenger, farm or 
ility automobile, or a farm wagon or farm implement while 
ed with a farm automobi1e; 

utomobi1e business" means the business or occupation of 

GE4 

~~lJing, ll:p;,irmg, ~cr vidng, ~hJJ iug ur p~.d. ing <; .. iu;uulJiks; 

"use" of an automobile includes the loading and unloading 
thereof; 

"war .. mc;m~ v;ar, whether or not declared, civil war, in~ur­
rcction, rcbcJJi(Jn or rcvoJutiun, or any act or cont!:rion inci­
dent to ;my of the foregoing. 

EXCLUSIONS 
This policy docs not apply under Part II: 

(a) to any automobile while used as a public or livery 
conveyance, but this exclusion docs not apply to the 
Netmcd Insured with rcspc:cl to bodily injury or prop­
erty d;tmage which results from the Named Insured's 
occupancy of a non-owned automobile other than as 
the operator thereof; 

(b) to bodily injury or property damage caused inten­
tionally by or at the direction of the Insured; 

(c) 

(d) 

(e) 

(f) 

(g) 

to bodily injury or property damage with respect to 
which an Insured under the policy is also an Insured 
under a nuclear energy liability policy issued by Nu­
clear Energy Liability Insurance Association, ~1utual 
Atomic Energy Liability Underwriters or Nuclear 
Insurance Association of Canada, or would be an 
Insured under any such policy but for its termination 
upon exhaustion of its limit of liability; 

to bodily injury or property damage arising out of the 
operation of farm machinery; 

to bodily injury to any employee of the Jn~ured aris-. 
ing out of and in the course of (1) domestic employ­
ment by the Insured, if benefits therefor are in whole 
or in part either payable or required to be provided 
under any workmen's compensation law, or (2) other 
employment by the Insured; 

to bodily injury to any fellow employee of the Insured 
injured in the course of his empJoyn:ten~ if such i~jury 
arises out of the use of an automobile m the busmess 
or his employer, but· this exclusion does not apply to 
the Named Insured with respect to injury sustained 
by any such feJJow employee; 

to an owned automobile while used by any person 
while such person is employed or otherwise engaged 
in the automobile business, but this exclusion does 
not apply to the Named Insured, a resident of the 
same household as the Named Insured, a partnership :..r 

... , 
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in wlakh the i'\&mn:J iu:,urcd or !.u~o.h h .. ~itknt is a 
partner, Of any partner, agent or employee of the 
Named Insured, such resident or partnership; 

1) to a non·owned automobile while m:•intaincd or used 
by any person while such person is employed or 
otherwise engaged in 

(l) the automobile business of the Insured or of any 
other person or organization, · 

(2) any other business or occupation of the Insured, 
but this excJusion (h) (2) docs not apply to a 
private passenger automobile operated or oc­
cupied by the Named Insured or by his private 
ch:tuffcur or domestic servant or a trailer used 
therewith or with an owned automobile; 

to injury to or destruction of (1) property owned or 
transported by the Insured or (2) property rented to 
or in charge of the Insured other than a residence or 
pri\'atc garage; 

to the ownership, maintenance, operation, use, load­
ing or unloading of an automobile ownership of which 
is acquired by the Named Insured during the policy 
p~riod or any temporary substitute automobile there­
for, if the Named Insured has purchased other auto­
mobile liability insurance :1pplicabJe to such auto­
mobile for which a specific premium charge has been 
made. 

ncial Responsibility Laws 
n this policy is certified as proof of financial responsibflity 
~e future under the provisions or any motor vehicle finan­
rcsponsibiJity law, such insurance as is afforded by this 
:y for bodily injury liability or for property damage 
!ity shall comply with the provisions of such law to the 

c:i.tc.ul of tJJ(; lO\'I.I.,gc &Ha.J ~lilllt:. tJI J,.,i,lfily lr.ljlHfi..:J f}y ~tu.:h 
~aw, .but i~ no event in excess of the limits of liability ~tated 
m thrs pohcy. The Insured agrees to reimhur~e the Company 
for ;my payment m;adc by the Ccm1p:any which it would not 
have hccn obJig;•tcd to rnal:c under the terms of this policy 
except for the agreement contained in this paragraph. 

Limits ol Liability 

Covctage D: The limit of property damage liability stated in 
the declarations as applicable to "each occurrence" is the 
total limit of the Company's liability for all damages arising 
out of injury to or destruction of all property of one or more 
persons or organizations, including the loss of use thereof, as 
the result of any one occurrence. 

Coverage E: The limit of bodily injury liability stated in the 
declarations as applicable to "each person" is the limit of the 
Company's liability for aU damages, incJuding damages for 
care and Joss of services, arising out of bodily injury sus­
tained by one person as the result of any one occurrence; the 
limit of such liability stated in the declarations as applicab1e 
to "each occurrence" is, subject to the above provision re­
specting each person, the total limit of the Company's liability 
for all such damages arising out of bodily injury sustained by 
two or more persons as the result of any one occurrence. 

Other Insurance 
If the Insured has other insurance against a loss covered by 
Part II of this policy the Company shall not be liable under 
this policy for a greater proportion of such loss than the ap­
plicable limit of liability stated in the declarations bears to 
the total applicable limit of liability of all valid and collectible 
insurance against such Joss; provided, however, the insurance 
with respect to a temporary substitute automobile or non­
owned automobile shall be excess insurance over any other 
valid and collectible ·insurance. 

I?ART Ill- EXPENSES FOR MEDICAL SERVICES 

ERAGE F - Meclical Payments 

ay all rea~onable expenses incurred within one year from 
late of accident for necessary medical, surgical, X·ray 
dental services, including prosthetic devices, and neces-
ambuJance, hospital, professional nursing and funeral 

ces: 

Division 1 - to or for the Named Insured a·nd each relative 
who sustains bodily injury, sickness or disease, incJuding 
death resulting therefrom, hereinafter called "bodily injury," 
caused by accident, • . 

(a) whiJc occupying the owned automobile, 
(b) while occupying a non-owned automobile, but only 
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i( ~uc.:.h pcr~on ha~, or rc••~unably believes he has, the 
pcrm•ss•on of the owner to usc the automobile and 
the usc is within the scope of such pcrmh.sion, or 

(c) through being struck by an automobile or by a trailer 
of any_ type; 

p~vi~ion 2 --to or for any other person who sustains bodily 
'"Jury, caused by accident, while occupying 

(a} the owned automobile, while being used by the Named 
J nsured, by any resident of the same household or by 
&tny other person with the permission of the Named 
Insured; or 

{b) a non-owned automobile, if the bodily injury results 
from 

(1) its operation or occupancy by the Named Insured 
or its operation on his behalf by his private 
chauffeur or domestic servant, or 

(2) its operation or occupancy by a relative, pro­
vided it is a private passenger automobile or 
trailer, 

but only if such operator or occupant has, or reason­
ably believes he has, the permission of the owner to 
usc the 3Utomobi1e and the use is within the scope of 
~uch permission. 

'nil ions 

definitions under Part II apply to Part IJI, and under 
III: . 

1ccupying" means in or upon or entering into or alighting 
>m. 

USIONS 

policy does not apply under Part In to bodily injury: 

sustained while occupying (1) an owned automobile 
while used as a public or livery conveyance, or (2) 
any vehicle while located for use as a residence or 
premises; 

sustained by the Named Insured or a relative while 
occupying or through being struck by (1) a farm type 
tractor or other equipment designed for use princi­
pally off public roads, while not upon public roads, 
or (2} a vehicle operated on rails or crawler-treads; 

{c) ~u~l~incd by c.any pcJ~un u&hcr lhim the };iunc:t.l In­
sured or a relative, 

(I) while such pen-on is occupying a non-owned 
&JUlomohilc while u~cd as a public or Jhery 
conveyance, or 

(2) resulting from the maintenance or usc of a non­
owned automobile by such person while em­
ployed or otherwise engaged in the c.automobiJe 
business, or 

(3)- resulting from the maintenance or use of a non-
0\\'ned automobile by such person while em­
ployed or otherwise engaged in any other business 
or occupation, unless the bodily injury results 
from the operation or occupancy of a private 
passenger automobile by the Named Insured or 
by his private chauffeur or domestic ~c:rvant or 
of a trailer u~cd therewith or with an ow~cd 
automobile; 

(d) sustained by any person who is employed in the auto­
mobile business, if the accident arises out of the op­
eration thereof and if benefits therefor are in \\hole 
or in part either pay~ble or required to be pro\·ided 
under any workmen's compensation Jaw; 

(e) due to war. 

l.imil of Liability 

The limit of liability for medical payments stated in the decla­
rations as applicable to "each person" is the limit of the 
Company's liability for all expenses incurred by or on behalf 
of each person who sustains bodily injury as the result of 
any one accident. · 

Other Insurance 

If there is other automobile 111edical payments insurance 
against a loss covered by Part III of this poJic~ the Company 
shall not be liabJe under this policy for a greater proportion 
of such Joss than the applicable limit of liability stated in the 
declarations bears to the total applicable limit of liability of 
all valid and collectible automobile medical payments insur­
ance; provided, however, the insurance with respect to a 
temporary substitute automobile or non-owned automobile 
shall be excess insurance over any other valid and coJJectiblc 
automobile medical payments insurance. 
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ricy ~criod, Territory 
1olicy npplies only to accidents, occurrences and Joss 
the policy period while the nutomobilc is within the 

; States of America, its territories or po~~essions, or 
a, or is being transported between ports thereof. 

~mium 

Named Insured disposes of, acquires ownership of, or 
:s a private passenger, farm or utility automobile or, 
espect to Part I, a trailer, any premium adjustment 
ary shall be made as of the date of such change in 
ance with the manuals in use by the Company. Tfie 
f Insured shall, upon request, furnish reasonable proof 
: number of such automobiles or trailers and a 
>tion thereof. 

tice 
e\'cnt of ~n accident, occurrence or loss, written notice 
1ing particulars sufficient to identif~ the Insured and 
:a~on:~bly obtainable information wtth respect to the 
llacc and circumstances thereof, and the names and 
scs of the injured :md or 3\'ailable witnesses, shall be 
t>y or for the Insured to the Company or any of its 
ized agents as soon as practicable. In the event of 
he Insutcd shall also promptly notify the police. If 
~~ made or suit is brought against the Insured, he shall 
1ately forward to the Company every demand, notice, 
ons. or other process received by him or his 
~ntatJVe. 

o or More Automobiles 
two or more automobiles are insured hereunder, the 
of this policy shall apply separately to each, but an 
obile and a trailer attached thereto shall be held to be 
1tomobile as respects limits of liability under Part II of 
llicy, and separate automobiles under Part I of this 
including any deductible provisions applicable thereto. 

;istance and Cooperation of the Insured 
ufs I and II) 
tsured shaJI cooperate with the Company and, upon the 
my's request, assist in making settlements, in the con­
f suits and in enforcing any right or contribution ·or 
1ity against any person or organization who may be 
:o the Insured because of bodily injury, property dam­
loss with respect to which insurance is afforded under 
•licy; and the Insured shall attend bearings and trials 

and assist in se~uring and giving evidence and obtaining the 
nrtcnclancc of wJtn~~c-.es. The Insured !'hall nnl, except :1t his 
ow~ cost, .volunt:.nly mal:e any p;•yu.l·nt, a~.~ume any ohli· 
gat1on or mcur :my cxp~.:nsc other than fur ~uch immediate 
medical and surgic:1J rc:Jief to others as 5ha1J be imperative 
at the time or accident. 

(Part II) 

The ff'tilure or refusal of the Insured to cooperate with or 
assist the Company which prejudices the Company's defense 
of an action for damages arising out of the operation or use 
of an uutomobile· shall constitute non-compliance with the 
requirements of this policy that the Insured shall cooperate 
with and nssist the Company. 

6 Action Against Company (Part II) 
No action shall lie against the Company unless, as a condi­
tion precedent thereto, the Insured shall have fully complied 
\\'ith all the terms of this policy, nor until the amount of the 
Insured's obligation to pay shall hnve been finally determined .. 
either by judgment against the Insured after actual trial or by 
written agreement of the Insured, the claimant and the 
Company. 
Any person or organizntion or the legal representative thereof 
who has secured such judgment or written agreement shall 
thereafter be entitled to recover under this policy to the extent 
of the insurance afforded by this policy. No person or organi­
zation shall have any right under this policy to join the Com­
pany as a party to any action against the Insured to determine 
the Insured's liability, nor shall the Company be impleaded 
by the Insured or his legal representative. Bankruptcy or in­
solvency of the Insured or of the Insured's estate shall not 
relieve the Company of any of its obligations hereunder. 

(Parts I and Ill) 
No action shaii lie against the Company unless, as a condi­
tion precedent thereto, there shall have been run compliance 
with all the terms of this policy nor, under Part I, until thirty 
days after proof of loss is filed and the amount of Joss is 
determined as provided in this ~olicy. 

7 Medical Reports; Proof and Payment-of Claim 
(Part Ill) 

As soon as practicable the injured person or someone on his 
behalf shall give to the Company written proof of claim, 
under oath if required, and shall, after each request from the 
Company, execute authorization to enable the Company to 
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1blain tncuic.al rcpuits iaruJ copies of Jccurds. ·1 he iujurcd 
1crson shan ·submit to physical examination by physicians 
rlcc,cd by the Company when and as often a5 the Company 
trny rca!-.on;thly rc<Juire. 

-he Company may pay the injured person or any person or 
~rganization rendering the services and such payment shaJJ 
L:tlucc the amount payable hereunder for such injury. Pay­
ncnt hereunder shall not constitute an admission of liability 
1f cmy person or, except hereunder, of the Company. 

Insured's Duties in Event of loss (Part I) 

n the event of loss the Tnstired shall: 

a) protect the automobile, whether or not the loss is cov­
ered by this policy, and any further loss due to the In­
sured's failure to protect shall not be recoverable under 
this policy; reasonable expenses incurred in affording 
such protection shall be deemed incurred at the 
Compauy's request; 

J) file with the Comp:-my, within 91 days after loss, his 
sworn proof of Joss in such form and including such 
information as the Company may reasonably require and 
shall, upon the Company's request, exhibit the damaged 
property and submit to examination under oath. 

Appraisal (Part I) 

~the Insured and the Company fail to agree as to the amount 
r loss, either may, within 60 days after proof of loss is filed, 
c:mand an appraisal of the Joss. In such event the Insured 
nd the Company shall each select a competent appraiser, 
nd the appraisers shall select a competent and disinterested 
mpire. The appraisers shall state separately the actua1 cash 
alue and the amount of loss and failing to agree shall sub­
ait their differences to the umpire. An award in writing of 
ny two shall determine the amount of loss. The Insured and 
1e Company shalJ each pay his chosen appraiser and shall 
ear equally the other expenses of the appraisal and umpire; 

he Company shaJI not be held to have waived any of its 
ghts by any act relating to appraisal. 

0 Payment of Loss (Part I} 

he Company may pay for the loss in money; or may repair 
r replace the damaged or stolen property; or may, at any 
me before the Joss is paid or the property is so replaced, 
: its expense return any stolen property to the Named In­
ued, or at its option to the address shown in the declarations, 

AGES 

v.·1th pil)'mcnl for '"'i' H:~uJt&ml dall•·•t;:.: ~ii;..Jdo; or ,,;,y take 
all or such part of the property at the ;•greed or appmiscd 
value but there shaH be no ab;mdonmcnt to the Company. 
The Compnny may settle ;my claim for loss either with the 
Jn!o,urcd or the owner of the prcJpt:rty. 

11 No Benefit fa Builcc (Pari I} 

The insurance afforded by this policy ~hnJJ not enure directly 
or indirectly to the benefit of ~ny carrier or other bailee for 
hire Jiable for Joss to the automobile. 

12 Subrogation (Purls I and II} 
In the event of any payment under this policy, the Company 
shall be subrogated to aU the Insured's rights of recovery 
therefor against any person or organization and the Insured 
shall execute and deliver instruments and papers and do 
whatever else is nece~sary to secure such rights. The Insured 
shall do nothing after loss to prejudice such rights. 

13 Changes 
Notice to any agent or knowledge possessed by any agent or 
by any other person shaJI not effect a waiver or a change in 
any part of this policy or estop the Company·from asserting 
any right under the terms of this policy; nor shall the terms 
of this policy be waived or changed, except by endorsement 
issued to form a part of this policy. 

14 Assignment 
Assignment of interest under this policy shall not bind the 
Company until its consent is endorsed hereon; if, however, 
the Insured named in the declarations, or his spouse if a 
resident of the same household, shall die, this policy shall 
cover (1) the survivor as Named Insured, (2) his legal repre­
sentative as Named Insured but only while acting within the 
scope of his duties as such, (3) any person having proper 
temporary custody of an owned automobile, as an Insured, 
until the appointment and qualification of such legal repre­
sentative, and ( 4) under Division 1 of Coverage F, any person 
who was a relative at the time of such death. 

15 Cancelfation 
This policy may be canceiled by the Insured named in the 
declarations by mailing to the Company written notice stating 
when thereafter the cancellation shall be effective. 

This policy may be c:iucelled by the Company by mailing to 
the I nsurcd named in the declarations at the address shown 
in this policy, written notice stating when not less than 

·i 



lJ•c~t:afccr .~uch t;;anccJJation ~haJJ be effective; 
s· policy may. be c;s~ccJJed by the Company by 
: Jn~un·d named m the dccJanttions at the 
in lhfs policy written notice stating: 

:~s than ten days thereafter such cancellation 
·ctive, if this policy has bt'cn in effect Jess than 
nd ·is not a renewal policy; or 

:ss than fifteen days thereafter such cancel­
be effective, if the Named Insured fai1s to 
1cn due any of his obligations in connection 
·mcnt of premium for this policy or any in-_ 
reo(, whether payable to the Company or its 
directly or indirectly under any premium 

or extension of credit. 

otice as aforesaid shall be sufficient proof of 
tive date and hour of cancellation stated in 
~come the end of the policy period. Delivery 
notice either by such Insured or by the 
equivalent to maiHng. 

1ncels, earned premium shall be computed 
h the cu~tc7lary short rate table and pro­
mpany cancels, earned premium shall be 
. Premium adjustment may be made either 
ation is cff'-=ctcd or as soon as practicable 
becomes effective, but payment or tender 
Jm is not a condition of canceJJation. 

by Company Limited 
'een in effect for sixty days at the time 
>n i~ mailed or delivered or, if this policy 
ive immediately, the Company shall not 
cancel unless: 

·ed fails to discharge when due any of his 
mner.tion with the payment of premium 
any insta11ment thereof, whether payable 
or its agent either directly or indirectly 

1m fi11ance plan or extension of credit; or 

ed or any other operator who either re­
: household or customarily oper~tes a 
1ret.i t•nder this policy has had his driver's 
· or revoked after the effective date of 
policy has been in effect Jess than one 
ety days prior to the last anniversary of 

the effective date if this policy has been in cllccl J(Jnger 
than one year; 

provided, hov:cvcr, the Cnrnpany ~hall have the right to mod­
Ify any phy~•c;1J c.Jam:tgc coverage afforded by this policy 
(except covcrugc for Jo~s caused by coJii~ion) by inclu~.ion of 
a deductible not exceeding $1 00 and, if this policy is wriUen 
without a fixed expiration dale or for a policy period longer 
than one year, this policy may be canccJJcd by the Company 
for any cause effective as of any anniversary of the effective 
date. 

This Condition shall apply to each successive policy period 
for which the Company consents to renew or continue this 
policy but nothing in this Condition shall obligate the Com· 
pany to renew or continue this policy. 

17 Renewal 
The Company agrees that it will not refuse to renew or con­
tinue this policy unless a written notice of its refusal to renew 
or continue is mailed to the Insured named in the declara­
tions, at the address shown in this policy, at least forty-five 
days prior to the expiration date. The mailing of notice as 
aforesaid shall be sufficient proof of notice. Delivery of such 
written notice shall be equivalent to mailing. Such notice 
shall not be required: 

1. if the Named Insured fails to pay th~ premium as required 
by the Company for renewal or continuance of this policy, 

2. if the Company or its agent acting on behalf of the Com­
pany has manifested its willingness to renew by issuing or 
offering to issue a renewal policy, certificate or other 
evidence of renewal or has manifested such intentions in 
writing to the Insured, or 

3. if the Named Insured has notified in writing to the Com­
pany or its agent that he wishes the policy to be canceUed 
or that he does not wish the policy to be renewed or if 
prior to the date of expiration he fails to accept the offer 
of the Company. 

Notwithstanding this agreement, with respect to any auto­
mobile designated in any other automobile insurance policy,· 
insurance with respect thereto under any renewal or contin­
uance of this policy shall terminate as of the effective date of 
such other insurance. 

18 Declarations 
By acceptance of this policy, the Insured named in the dec1a-

PAGE9 

i 

i 
I . 

:, ... ... ·-

- .... 
:i~~ 
~;:~ 
'1?. 
~ ... -

. ~-~ . :~--::~ 
·.~~ 

.:~ 
-~~! 
~ 
i~ . :-=,~~ 
·~·~.z~; 
:....~~ 
. . : .. ·:-· "; 
~-~ 

@ 
-.;:...r. 
:.~~ 

.:fii 

..:-.:~~4 
;...~.;.~ 
.Z71'~ 
'!:~.:r~ 

- .•-Z •......•..... -· ... ~--.::: ...... It"·~·~ .... --v--:.· .•• ·;; .. •.,:--··· ... ··-~ • .:--..-::.., .•.. ···~-~:tJ· .. ·"' .. ,.·~ .. ··.-: ......... , ... ,._,._ ... ··:-~•'t·· • .... ·""..~ 
·:~~L~-5~-!~ ~~1:e-:t~~ ~:· ~~:;;~~!:~?:-~~~-;~s--· ==~~;:1:t~-==~:! , · ·0···· $-~;.?!'~~ .. ~~).:.9=~~::.:~~ ~~:~;:;~:~ ~~ii?~:.:.-:~i~· .= :.~ ~· .. ••• "', ·:.~, .·.-,.;:.)i'~:- ~ ~-:!,'1"~-=-~-~-~:~;- 1~;~.:= .... .,.-:.:it- .. · ... ""':.~ .. ~1)8 ~...:!'"···-.-~::--~:-: .. ···~---::-;<It'~- :-.:.·~&=·-~~~ ..i~·. ;;,.~'::~~ 

~i~~}~~~1!~~~~~{~~it~}f.~~~;~~~$l~~E~~~¥t~~::iB£;;#~~~!~~~ 



ems agree~ that the ~tatcmcnts in lhc dcclclr&llions arc his 
L"CmcntS and f'cptCSCnlatiOnS, thai this poJicy is issued in 
ancc upon the truth of such rcprc~cntations &md that this 
icy cmhotfics aJJ itgrl"crncnts cxi~ting between himself ~md 
Company or any of its iJgcnts relating to this insurance. 

Out-of-State Insurance 

pJic;•bJe to motor vehicles for which the policy affords 
omobiJe Bodily Injury and Property Damage Liability In­
nee) If, under the provisions of the motor vehicle financial 
onsibility Jaw or the motor vehicle compulsory insurance 
or any similar Jaw of any state or province, a non-resident 
·qui red to maintain insurance with ·respect to the opera-

tiun or u~c of a mutor v'-i,ic.:Jc in ~uc.:h ~~~~rr; ul pr<.t·.-incc .:uc.J 
such insurance requirements arc greater than the insurance 
provided by the policy, the Jimit5 nf the Company's Ji:thility 
:md the kinds of cow:raee iJfforcJcd by the policy ~haJJ he as 
set forth in such law, in lieu of the im.ur;mcc otherwi~c pro­
vided by the policy, but only to the extent rc:quin:d by ~uch 
Jaw and only vw·ith rc!-!pcct to the operation or usc· of a motor 
vehicle in such stale or province; provided that the insur~mce 
under this provision shall be reduced to the extent that there 
is other valid and collectible insurance under this or any other 
motor vehicle insurance policy. In no event shall any person 
be entitled to receive· duplicate payments for the same 
clements of loss. 

---------- r:;UYUAL POLICY CONDITIONS----------........... 

1. MUTUALITY. The Named Insured is a member of the Company so long as this policy is in force. TI1e Named 
Insured is entitled to one vote, either in person or by proxy, at meetings of members of the Company and such 
dividends as may be declared by the Board of Directors. Upon canceJJation or other termination of the policy, the 
Named Insured ceases to be a member. 
2. NO CONTINGENT LIABILITY. The policy is non-assessable. 
3. PREMIUM NOTICE. Prior to the expiration of the term for which a premium has been paid, a notice of the 
premium required to renew or maintain this policy in effect wiJI be mailed to the Named Insured at the address last 
known to the Company. 
4. DATE OF ANNUAL MEETING. The annual meeting of the members of the Company shall be held at the Home 
Office at CuJumbus, Ohio, on the first Thursday of April at 1 0:00 A.M. In case the Board of Directors shall eJect to 
change the time and place of such meeting, due notice shall be mailed or delivered to each member at the address 
last known to the Company at least 10 days prior thereto. 

ITNESS \VHEREOF: Nationwide Mutual Insurance Com.pany has caused t~is policy to be signed by its President and 
ary at Columbus, Ohio, and countersigned by a duly authonzed representative of the Company. 
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UNINSURED lr10TORISTS INSURAl~CE 

(Viroinia) 

of the payment of premium and subject to all of the provisions of this endorsement and to the applicable 
policy, the Company agrees with the Named Insured as foJJows: 

- UNINSURED MOTORISTS 

lr Bodily Injury and Property Damage) 

1y will pay in accordance with Section 38.1-
Code of Virginia and all Acts amendatory 
~upp1cmcntary thereto, aU sums which the 
1is legal representative shall be legally en­
)\'Cr as dam:Jges from the owner or operator 
Ired motor vehicle because of bodily injury 
the Insured or property damage, caused by 

I arising out of the ownership, maintenance 
:h uninsured motor vehicle. 

s 
:c docs not apply: 

~ily injury or propert~ damage with respect 
uch the Insured or h1s legal representative 
without written consent of the Company, 

: any settlement with any person or organi­
l who may be lega11y liable therefor; 
.e first two hundred doJJars of the total 
:nt of all property damage as the result of 
me accident; 
to inure directly or indirectly to the benefit 
y insurer of property. . 

!SUR ED 
'allowing is an Insured under this insurance 
set forth below: 
lamed Jnsur.: d and, while residents of the 
.. household, ibe spouse and relatives of 
., 
other person while occupying an insured 
r vehicle; a.id 
>erson, with ·respect to damages he is en­
to recover because of bodily injury to which 

Ill. 

this insurance applies sust~incd by an Insured 
under (a) or·(b) above. 

The insurance applies separately with rc~pcct to each 
Insured, except with respect to the limits of the 
Company's liability. 

Llt~ITS OF LIABILITY 
Regardless of the number of (1) persons or organizations 
who are Insureds under this insurance, (2) persons or 
organizations who sustain bodily injury or property dam­
age, (3) claims made or suits brought on account of 
bodily injury or property damage, or (4) motor vehicles 
to which this insurance applies: 

(a) The limit of liability for bodily injury stated in 
the schedule as applicable to "each person" is 
the limit of the Company's liability for all dam­
ages because of bodily injury sustained by one 
person as the result of any one accident and, sub­
ject to the above provision respecting "each per­
son", the limit of liability stated in the schedule 
as app1icable to "each accident" is the total limit 
of the Company's liability for all damages be­
cause of bodily injury sustained by two or more 
persons as the result of any one accidenL 

(b) The limit of liability for property damage stated 
in the schedule as applicable to each accident is 
the total limit of the Company's liability for all 
damages because of property damage to all prop­
erty of one or more Insureds as the result of any 
one accidenL · 

(c) If claim is made under this insurance and ciiim 
is als.o made against any person or organization 
who ts an Insured under the bodily injury liability 
or property damage liability coverage of the 
policy because of bodily injury or property dam­
age sustained in an accident by a person who is 
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(d) 

(e) 

•m J,,;.,u (.;d um}.;l. lui:, 1 .... ~1 .. m.c, '''•Y I'••YIIItnt 
m:uje under lhts msurance to or for any such 
~crson s~~JJ be applied i~ reduction of any 
.mwunt wh1ch he may he cntttJcd to recover from 
:my pc:rson or organization who is an In~urcd 
•~rut~! the hmJily injury or property damage 
lwb1hty covernge. 
Any amount payabJe under this insurance be­
ca.use C?f bodily _injury or property damage sus­
tamed m an acctdent by a person who is an In­
sured under this insurance shaH be reduced by 
all sums paid because of such bodily injury or 
property damage by or on behalf of the owner or 
operator of an uninsured motor vehicle. 

Any amount recoverable as damages because of 
bodily injury or property damage sustained in an 
accident by a person who is an Insured under 
this insurnnce shall be reduced by all sums paid 
because of such bodily injury or property damage 
by or on behalf of any person or organization 
jointly or severally Hable together with the owner 
or operator of an uninsured motor vehicle for 
such bodily injury or property damage including 
all sums paid under the bodily injury or property 
damage coverage of the policy. 

POLICY PERIOD; TERRITORY 
This insurance applies only to accidents which occur 
during the policy period and within the United States of 
America, its territories or possessions, or Canada. 

DEFINITIONS 
"'hen used in reference to this insurance (including en-
dorsements forming a part of the policy): · 

"bodily injury" means bodily injury, sickness or disease, 
including death, sustained by a person who is an Insured 
under (a) or (b) of the Persons Insured provision; 
"motor vehicle" means a land motor vehicle or trailer 
other than 

(a) 

(b) 
(c) 

a farm type tractor or other equipment designed 
for use principally off public roads, while not 
upon public roads, 
a vehicle operated on rails or crawler-treads:· or 
a vehicle while located for use as a residence or 
premises; 

~~Named Insured" means the person named in the decla-

1 ,1iiun~ u{ tJ.i~ pt•.u .. ) •••• <.I ii•'-Hni~.:~ ti1t.: :.J • .... w.c; 11 a J c.::,i­
dcnl of the s••mc hou~chold; 

"re1ntive" means a person related to the Named Jn~ured 
by hJood. marriage or adoption who is a n·~idl'nt of the 
s:1mc hnuschoJd; 

"hit-:tnd-run vchicJe,. mc&sns a motor vchicJe which 
causes an accident resulting in bodily injury to an In­
sured or property damage, provided: 

(a) there cannot be ascertained the identity of either 
the operator or the owner of such motor vehicle; 
and 

(b) the Insured or someone on his behalf shall have 
reported the accident within 5 days or as soon as 
practicable to the Commissioner of Motor 
Vehicles; 

"insured motor vehicle" means a motor vehicle reeistered 
in Virginia with respect to which the bodily injury &nd 
property damage liability coverage of the policy applies 
but shall not include a vehicle while being used without 
the permission of the owner; 

"occupying" means in or upon or entering into or 
alighting from; 

"property damage" means injury to or destruction of 
(1) an insured motor vehicle owned by the Named In .. 
sured or his spouse, if a resident of the same household 
and the contents of such motor vehicle, and (2) any 
other property (except a motor vehicle) owned by an 
Insured aod located in Virginia; 

"uninsured motor vehicle" means: 

(a) 

(b) 

a motor vehicle with respect to the ownership, 
maintenance or use of which there is, in at least 
the amounts specified in the Virginia Motor 
Vehicle Safety Responsibility Act, neither (i) cash 
or securities on file with the Virginia Commis­
sioner of Motor Vehicles nor (ii) a bodily injury 
and property damage liability bond or insurance 
policy, applicable at the time of the accident with 
respect to any person or organization lega11y 
responsible for the use of such vehicle, or with 
respect to which there is such a bond or insur­
ance policy applicable at the time of the accident 
but the comp:uty writing the same is or becomes 
insolvent or C!cnies coverage thereunder; or 

a hit-and-run vehicle as defined. 
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Jt-IS 

, Provisions 

nc Jn~uring Agrrcmcnts, F.xclu~ions, Condi­
u:r pruvi!'lions of the policy ~h:aJJ :sppJy to the 
1ffordcd by this endorsement except the Con­
ulice". · "JnMJrcd's Duties in the Event of 
.Jbrogat ion", "Changes", "Assignment", 
m" and "Dcclilr3tions". 

m 
: policy period the number of insured motor 
»ed by the Named Jnsured or spouse and 
Virginia changes, the Named Insured shall 
'ompany during the policy period of any 
1e premium shaJJ be adjusted in accordance 
uals in u~e by the Company. If the earned 
: computed exceeds the advance premium 
rned Insured shaJJ pay the excess to the 
less, the Company shall return to the 

ed the unearned portion paid by such 

:Jaim; f,~cdical Reports; Proof of loss. 
:ticable, the Tnsured or other person mak-

give to the Company written proof of 
1th if required, including full particulars 
nd extent of the injuries, treatment, and 
nlcring into the determin:1tion of the 
hereunder. Proof of claim shall be made 
1ished by the Company unless the Com-
failed to furnish such forms within 15 

ing notice of claim. 

:m shall submit to physical examinations 
ccted by the Company when and as the 
asonably require and he, or in the event 
his legal representative, or in the event 
legal representative or the person or 
o sue therefor, shall upon each request 
1y execute authorization to enable the 
o medical reports and copies or records. 

1er person making claim for damage to 
proof of loss with the Company within 
: occurrence of Joss, unless such time 
ing by the Company, in the form of a 
~ning forth the mterest of the Insured 
n the property :1ffected, any encum­
e actual cash value thereof at time of 

loss, the amount, place, lime :1nd c&~use of such Jo~s. and 
the description and amounts of all other insur;mce cov­
ering such property. Upnn the Comp:my's n·qucst, the 
Jn~urcd ~h;aJJ cxhihit rhe d•mw1:cd property to the 
Cornp:my. 

With respect to claims <JJlcgcd to have ari~cn out of the 
ownership, maintenance or usc of a hit-imd-run vehicle 
if the Insured has not obtained a judgment against John 
Doe, the liability of the uninsured motorist may be es­
tablished, as between the Insured and the Comp:my, by 
filing with the Company within a. reasonable time after 
the accident a statement under oath that the Insured or 
his legal representative has a cause or causes of action 
arisi-ng out of such accident for damages against a per­
son or persons whose identity is unascertainable, setting 
forth the facts in support thereof, and shall present clear 
and convincing evidence that there was a hit-and-run 
vehicle involved in the accident. 

D. Notice of legal Action. 
If, before the Company makes payment ofloss hereunder, 
the Insured or his Jegal representative shall institute any 
legal action for bodily injury or property damage against 
any person or organization JegaJJy responsible for the use 
of a motor vehicle invol\'ed in the accident, a copy of 
the summons and complaint or other process served in 
connection with such Jegal action shall be forwarded 
immediately to the Company by the J nsured or his legal 
representative. 

~ Otherlnsurance. 
\Vith respect to bodily injury to an Insured while oc­
cupying a motor vehicle not owned by the Named Jn· 
sured, this insurance shall apply only as excess insurance 
over any other similar insurance available to such In­
sured and applicable to such vehicle as primary insurance. 

Except as provided in the foregoing paragraph, if the 
Insured has other simiJar bodily injury insurance avail­
able to him and applicable to the accident, the Company 
shan not be liable for a greater proportion of any Joss to 
which this coverage applies than the limit of liability 
hereunder bears to the sum of the applicable limits of 
liability of this insurance and such other insurance. 

J 

t 

r 
\Vith respect to property damage, this insurance shall )hio 
apply only 3S excess insur:1nce over any other valid and I 
collectible insurance of any kind applicable to sucb 

property damage. PAGE 
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P~)',.,;Cf\f of Loss by the Compuny. 

ry amqunt du·e hereunder is payable 

(a) to the Jn~.un·cf, or 

{b) if the Jn~ured be a miraor to his parent or 
guardian, or 

(c) if the Insured be deceased to his surviving 
spouse, otherwise 

(d) to a person authorized by Jaw to receive such 
payment or to a person legally entitled to re-

cover the daJIItii'\:S \'· hicl1 tla·· o ._ p;aymcnt 
represents; 

provided, the Company may at its option pay nny 
:unount due hcrt·undtr in ;t:c.:onJ:mce with divi\ion 
(d) l1ercof. 

G. ·n1is endorsement replaces any other provi~ions of 
the policy, inc1uding any endorsement forming a 
part thereof, affording similar insurance with respect 
to any damages arising out of the O\vncrship, main­
tenance or use of an uninsured motor vehicle or a 
hit-and-run vehicle. 

SCHGCULS 

LI~·HTS OF LIABILITY- See Declarations 

~itionar premium for this endorsement is shown on the Dedarations. 

NATIONWIDE J\'\UTUAL INSURANCE CONlPANY 

O;J.. ~~' ~;._1 -
~ ~,~-;;, -r--

Columbus, Ohio 

President 


