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PAULSON & FANCHER. P.C.
ATTORNEYS AT LAW

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY,
and :
KIMBLYN F. CROSBY,
Executrix of the Estate of
William A. Crosby, Deceased
and
VICTOR PECK,

Plaintiffs,

V-. ‘ IN CHANCERY NO C// f 7 2527)

DONALD H. CLARK,

SERVE AT: 900 Sovran Bank Building

Norfolk, Virginia

and

ERIC A, HAUSER,

SERVE AT: 900 Sovran Bank Building X

Norfclk, Virginia, /
Trustees,

and

ARNOLD B. AMDURSKY and

D. DIANE AMDURSKY,

SERVE AT: 1113 Battle Royal Circle

Virginia Beach, Virginia, ’

and

RICHARD G. MAHER and

PATRICIA J. MAHER,

SERVE AT: 550 South Atlantic Avenue

Virginia Beach, Virginia,

and

STANLEY YESKOLSKI, SR.

SERVE AT: 613 Birchridge Court

Virginia Beach, Virginia,
Defendants.

ACTION TO QUIET TITLE, OR IN THE
ALTERNATIVE, MOTION FOR
DECIARATORY JUDGMENT
Your Plaintiffs, Kimblyn F. Crosby and Kimblyn .
Crosby, Executrix of the Estate of William A. Crosby, and
Victor Peck, desiring to have title to certain property named

and described herein, quieted as against Defendants pursuant

to Section 55-153 of the Code of Virginia ES€ hﬁqﬂa on the
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basis that said Defendants' claims are without basis in law
or fact and constitute a cloud on your Plaintiffs' title to
said property, and as such, render same unmarketable and
create difficulties in conveying said property. Or, in the
Alternative, Motion for Declaratory Judgment, your Plaintiffs
state as follows:

1. William A. Crosby was a resident of the City of
Virginia Beach, Virginia, who resided at 213 43rd Street,
Virginia Beach, Virginia 23451, and departed this life on
October 23, 1985.

2. Plaintiff, Kimblyn F. Crosby is the surviving
spouse and sole heir of William A. Crosby, whereupon by
devise, Kimblyn F. Crosby became the sole owner of property
as described in paragraph 9 below.

3. Plaintiff, Kimblyn F. Crosby, Executrix of the
Estate of William F. Crosby, is the surviving spouse and sole
heir under Mr. Crosby's Last Will and Testament, qualified as
Executrix of Mr. Crosby's estate in the Circuit Court of the
City of Virginia Beach, Virginia, on November 15, 1985.

4. Plaintiff, Victor Peck, acquired title to the
same certain property on August 17, 1987, by deed recordecd in
Deed Book 2664, Page 201l.

5. Defendant, Donald H. Clark, Trustee, is a
resident of the City of Virginia Beach, with a current
business address of 900 Sovran Bank Building, Norfolk,

Virginia.



6. Defendant, Eric A. Hauser, Trustee, is a
resident of the City of Virginia Beach, with a current
business address of 900 Sovran Bank Building, Norfolk,
Virginia.

7. Defendants, Arnold B. Amdursky and D. Diane
Amdursky, are husband and wife residing at 1113 Battle Royal
Circle, Virginia Beach, Virginié.

8. Defendants, Richard G. Maher and Patricia J.
Maher are husband and wife with a last known address of
550 South Atlantic Avenue, Virginia Beach, Virginia. The
current address and whereabouts of Richard G. Maher and
Patricia J. Maher are unknown to your Plaintiffs.

9. Defendant, Stanley Yeskolski, Sr. is a resident
of the City of Virginia Beach, Virginia with a current
address of 613 Birchridge Court.

10. That by virtue of a second deed of trust dated
January 1, 1984, and recorded in the Clerk's Office of the
Circuit Court of the City of Virginia Beach, in Deed Book
2308, Page 1501, the following real property was conveyed in
trust to Defendants, Donald H. Clark and Eric A. Hauser, to
service a note in the original amount of Sixty Eight Thousand
and 00/100 Dollars ($68,000.00), payable to A;nold B.
Amdursky and D. Diane Amdursky:;

ALL THOSE certain lots, pieces or parcels

of land, with the buildings and

1mprovements thereon, situate, lying and

being in the City of Virginia Beach, VA,

and known, numbered and designated as

Lots 5 and 17, in Block 26, as shown on

3
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that certain plat entitled,

"Resubdivision of Part of Croatan Beach,

Princess Anne, Va.," which plat is duly

recorded in the Clerk's Office of the

Circuit Court of the City of Virginia

?i?ch, Virginia, in Map Book 37, at Page
Copies of said note and deed of trust are attached as
Exhibits A and B respectively.

. 11. That by agreement (hereinafter referred to as
"the agreement"), dated June 14, 1984, by and between William
A, Crosby and Kimblyn F. Crosby ("Crosbys"), Arnold B.
Amdursky and D. Diane Amdursky ("Amdurskys"), and Richard G.
Maher and Patricia J. Maher ("Mahers"), a copy of which is
attached hereto as Exhibit ¢, the Amdursky's agreed to assign
the above referenced note, subject to certain modifications,
to the Mahers upon payment of Fifty Thousand and 00/100
Dollars ($50,000.00).

12. That pursuant to paragraph 4 of the above
referenced agreement, the Mahers purchased an option to buy
property referred to in paragraph 9 above from the Crosbys,
the proceeds of which were non-refundable in the event of
default by the Mahers as to any provision of said agreement.

13. That the Mahers defaulted under the following
paragraphs of the above referenced agreement:

a. Paragraph 2, for repeated failure to pay
rent which resulted in a default judgment in addition to

their eviction, after notice was given them pursuant to

paragraph 9 of agreement.



b. Paragraph 7, for modifications and damage
caused to property referred to in paragraph 9 above, which
modification and damage amounts to approximately Fifteen
Thousand and 00/100 ($15,000.00).

¢c. Paragraph 5, for failure to make payments
as per the agreement, which agreement called for Mahers to
make payment to the Amdurskys in the amount of Ten Thousand
and 00/100 Dollars ($10,000.00) commencing July 15, 1984, and
the 15th of each month thereafter through November 15, 1984,
whereupon the total value of said payments would equal Fifty
Thousand and 00/100 Dollars ($50,000.00). Said payments by
Mahers to Amdurskys were to be made for the benefit of the
Crosbys. Said payments were not timely made as per the
agreement, but instead, a Fifty Thousand and 00/1090 Dollars
($50,000.00) payment was actually made to Amdurskys on or
about September, 1985, eight months after the due date on the
above referenced note and nine months after the last payment
was due as per the agreement.

14. Paragraph 9 of the above referenced agreement
states that "upon default in any provision of said agreement
by the Mahers, which default remains uncured for ten (10)
days following delivery of written notice of such default,
all payments made to that date shall be retained by the
Crosbys as liquidated damages and the Crosbys shall regain
possession of the premises." Therefore, as per paragraph 9

of said agreement, upon default by the Mahers, the Crosbys by

S



order of General District Court, a copy of which is attached
hereto as Exhibit D, (a) retook possession of property
referred to in péragraph 9 above, and (b) all payments made
to that point were forfeited by the Mahers and retained by
the Crosbys as liquidated damages as described above.

15. That said agreement in paragraph 10 above,
modified the note terms between the Amdﬁrskys and the
Crosbys, and payment of the above referenced Fifty Thousand
and 00/100 Dollars ($50,000.00) to the Amdursky's future
benefit of the Crosbys was accord and satisfaction with
respect to the Crosbys pursuant to paragraph 5 of said
agreement.

16. That Peter Babalas, on behalf of his client
Stanley Yeskolski, Sr. informed the Crosbys by mail that
Stanley Yeskolski, Sr. claims to be the bearer of above
referenced note.

17. That counsel for Crosbys requested on their
behalf that the original of said note be exhibited and
-produced and the note has not been exhibited and produced.

18. That in the event Yeskolski is the holder of
said note, he is not a holder in due course as he so acquired
the note with constructive and actual notice of said note's
maturity date, that being at least nine months prior to any
date upon which Yeskolski could have so acquired said note.

19. That the above referenced deed of trust held by

the Amdurskys was assigned by them to Sovran Bank on

6



April 21, 1984, and Sovran Bank did not release said deed of
trust until June 7, 1987, and consequently no assignment of
the subject deed of trust was possible from April 21, 1984
until released by Sovran on June 7, 1987.

20. That the Crosbys have no personal liability as
to any party hereto, as the aforementionéd deed of trust was
no longer surety for said note as a result of modifications
thereto arising under provisions of said agreement.

21. That said note, payable to bearer, is a non-
recourse note as per paragraph 5 of said agreement and the
Crosbys have no personal liability therein.

22. That said note was paid and satisfied with
respect to the Crosbys' property and to the Amdurskys, and no
monies are owed under said note which would be deemed secured
by the above referenced property, as the underlying debt was
satisfied thereto on March 25, 1986 with payment in full by
the Mahers to the Amdurskys.

23. That aboﬁé referenced agreement provided that
no interest would be due on the note during the Mahers
occupancy of said property'and that it was the intention of
the parties hereto, in the event of no default by the Mahers,
that the total value of said note as amended be Fifty
Thousand and 00/100 Dollars ($50,000.00), and in the event of
default by'the Mahers, any payments made on the note by the
Mahers to the Amdurskys be retained by the Crosbys as

liquidated damages.




24. That title to the above referenced property is
clouded until the deed of trust is released.

WHEREFORE, your Plaintiffs pray that this court
enter an order that:

1. The deed of trust note has been satisfied and
that the second deed of trust securing same, Exhibit B, be

released, and that a copy of said order be recorded in the

Clerk's Office of this Court; or

2. In the event that this Court determines that
said deed of trust note has not been fully satisfied, then
this Court shall determine the dollar amount necessary to

release said deed of trust and the rightful owner of those

funds.

3. Such other relief as this Court deems equitable

and just.

KIMBLYN F. CROSBY

and

KIMBLYN F. CROSBY,
Executrix of the Estate of
William A. Crosby, deceased
and

Viouis/G. Paulson

Louis G. Paulson, Esquire
Paulson & Fancher, P.C.

1432 N. Great Neck Road, Suite 101

Virginia Beach, Virginia 23454

Phone: (804) 481-6600 Filed in the ,,,.___ay
WntT._x

{::;rm . \ ! % ,’ J. Curtis Frurt, Clerk
RB



CLARK & STANT, P.C.
ATTORNEYS
Vincinia Beach, VirGINiA

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY, ETC.,
ET AL.,

Plaintiffs
Ve IN CHANCERY NO. CH87-2592

DONALD H. CLARK, ET AL.,,

Defendants

ANSWER

Trustees Donald H. Clark and Eric A. Hauser for their
Answer to Plaintiffs' action to quiet title, or in the alter-
native, Motion for Declaratory Judgment,'state as follows:

1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23 and 24. Trustees, Donald H. Clark and
Eric A. Hauser are without sufficient knowledge or information to
affirm or deny the allegations contained in 949 1, 2, 3, 4, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24
of Plaintiffs' action to quiet title, or in the alternative,
Motion for Declaratory Judgment, and accordingly deny same,
calling for strict proof thereof.

5, 6. Upon present information and belief, Trustees,
Donald H. Clark and Eric A. Hauser admit the allegations con-
tained in 99 5 and 6 of the action to quiet title, or in the

alternative, Motion for Declaratory Judgment.




CLARK & STANT, P.C.
ATTORNEYS
VirGiNia Beacu, VIRGINIA

S day of October, 1987.

WHEREFORE, Trustees, Donald H. Clark and Eric A. Hauser,
request that the Court dismiss this action against them with pre-
judice, or such other relief as the Court deems proper to protect

the equitable interests of the parties.

DONALD H. CLARK and ERIC A. HAUSER

o KederZ o/

Of Counsel o

Robert L. Samuel, Jr., Esquire
CLARK & STANT, P.C.

900 Sovran Bank Building

One Columbus Center

Virginia Beach, Virginia 23462

CERTIFICATE

I hereby certify that a true copy of the foregéing was
mailed to all counsel of record ajd to unrepresented parties this

D 5

Robert L. Samuel, Jr. '

b a.dceh,l
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SHUTTLEWORTH, RULOFF.
GIORDANO & KAHLE. P.C.
ATTORNEYS

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY, etc.,
and VICTOR PECK,

Plaintiffs,
v. CHANCERY No. 0 §7-2573—

DONALD H. CLARK, ERIC A. HAUSER,
ARNOLD AMDURSKY, D. DIANE AMDURSKY,
RICHARD G. MAHER, PATRICIA MAHER
and STANLEY YESKOLSKI, SR.,

Defendants.

ANSWER TO ACTION TO QUTET TITLE, OR IN THE
ALTERNATIVE, MOTION FOR DECLARATORY JUDGMENT

For their Answer to the Action to Quiet Title or Motion
for Declaratory Judgment, the defendants, Richard Maher,
Patricia Maher and Stanley Yeskolski, Sr., state the follow-
ing:

1. Adnmitted.

2. Admitted.

3. Admitted.

4. Denied.

5. Admitted.

6. Admitted.

7. Admitted.

8. Admitted, except the whereabouts of the defendants
are known.

9. Admitted.

10. Admitted.

11. Defendants state that the agreement of June 14,

1984, speaks for itself.

ey
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SHUTTLEWORTH. RULOFF.
GIORDANO & KAHLE. P.C.
ATTORNEYS

12. Defendants state that the agreement of June 14,
1984, speaks for itself.

13. Denied.

14. Defendants state that the agreement of June 14,
1984, speaks for itself. Defendants deny that there is any
default under the agreement.

15. Denied.

16. Admitted.

17. Denied.

18. The plaintiff states a conclusion of law to which
no response is required.

19. Denied.

20. Denied.

21l. Denied.

‘22. Denied.

23. The agreement speaks for itself.

24. The deed of trust is valid and should not be
released.

For these reasons, the defendants request that thé deed
of trust be declared to be a valid deed of trust and that the
defendants be allowed to foreclose on the property because of

plaintiff's failure to pay money as requested.

12




SHUTTLEWORTH, RULOFF.
GIORDANO & KAHLE, P.C

ATTORNEYS

Gregory A. Giordano

SHUTTLEWORTH, RULOFF, GIORDANO & KAHLE
2809 South Lynnhaven Road

Virginia Beach, Virginia 23452

I hereby certify that a true copy of the foregoing
pleading was mailed to all counsel 6B record this‘ij_day of

13




53

1 ake notice that on MAY 4, 1992 at 09:30 am., in the Circuit
Court, Municipal Center, Virginia Beach, Virginia, the below styled case, wherein
for more than two years there has been no order or proceeding, except fé} corjﬂnu
it, will be struck from the Court's docket and be discontinued phrsuant o nglm

Code Section 8.01-335. N S
—t T
CASE: _KIMBLYN F. CROSBY ETC ET AL o ‘;L
&LFA,.': 2:_'1: j::
-l
v. _DONALD H. CLARK, TRUSTEE, ETAL ETC, ARNOLD B. AVRURSRY,
D. DIANE AMDURSKY ET AL I
CASE NO. CH87-2592 a=
DATED: ____ APRIL 6, 1992. " J. CURTIS FRUIT, CLERK

1 . NO. CC 278 REV. 6/89

P S
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Y
Take notice that on MAY 4, 1992 at 09:30 a.m., in the Circuit
.Court, Municipal Center, Virginia Beach, Virginia, the below styled case, wherein
for more than two years there has been no order or proceeding, except tg contl;ng?
it, will be struck from the Court's docket and be discontinued pursuantio Vginm

Code Section 8.01-335. N

. SBY ET AL . g
cAsg:  KIMBLYN F. CRO T = g %

V. 2D ':- "
AND PATRICIA J. MAHER ETAL -

CASE NO. CHR7=2502 o ot
>~

o3 v

DATED: _ —  APRI6—1999—— J. CURTIS FRUIT, CLERK

FORM NO. CC 278 REV. 6/89

15
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY, et als,,

Plaintiffs,
v. In Chancery No. CHB87-2592
DONALD H. CLARK, et als.,
Defendants.
MOTION FOR JOINDER

NOW COMES the Defendant, STANLEY YESKOLSKI, SR., by counsel, and pursuant
to Rule 2:14 of the Rules of the Supreme Court of Virginia, and moves to join as additional parties
defendant Gregory G. Vernoeky and Lori B. Vernoeky, trustees of the Gregory G. Vernosky and Lori
B. Vernosky Revocable Living Trust, whose address is 5112 Westridge Road, Bethesda, Maryland, 20816,
Richard M. Grattan, and Roseleen P. Pick, trustees, and Dominion Bank, N.A., noteholder, and as
grounds for said motion, Defendant Stanley Yeskolski, Sr. says as follows:

1. That at the time of the institution of this suit one of the Plaintiffs herein, Victor

Peck, was alleged to be the owner of the property being the subject matter of this suit.

—2: Since-that time-a-default-was alleged-to-have-accrued-under-the-terms-of-a Deed—- |-

of Trust duly of record in the Clerk’s Office of this Court in Deed Book 2782, at page 1063, and a

foreclosure sale was held and by foreclosure deed, dated November 11, 1992 recorded in Deed Book
3156, at page 1259, said property was conveyed to Dominion Bank, N.A..

3. That by deed dated December 18, 1992, the aforesaid property was conveyed by

Dominion Bank, N.A. to Gregory G. Vernosky and Lori B. Vernosky, said deed being duly of record in
Deed Book 3166, at page 991. ‘ '

4. That Gregory G. Vernosky and Lori B. Vernosky, granted a Deed of Trust dated

December 18, 1992 to Richard M. Grattan and Roseleen P. Pick, trustees securing an indebtedness
FILED
g3SEP 2l A1 23 |




payable to Dominion Bank, N.A. as noteholder.

5. That by deed duly of record in the Clerk’s Office of thxs Court in Deed Book
3190, at page 1465, the said Gregory G. Vernosky and Lori B. Vernosky, husband and wife, conveyed
the aforementioned property to Gregory G. Vernosky and Lori B. Vernosky, trustees of a certain trust
entitled "Gregory G. Vernosky and Lori B. Vernosky Revocable Living Trust".

6. The the aforesaid deed does not disclose the names of the beneficiaries of the
revocable trust.

7. = That Gregory G. Vernosky and Lori B. Vernosky, trustees, as owners of record
of the property being the subject matter of this suit, and Richard M. Grattan and Roseleen P. Pick,
trustees, and Dominion Bank, N.A., noteholder of an indebtedness secured by a lien on said property
are necessary parties to the suit.

WHEREFORE, your Defendant, STANLEY YESKOLSKI, SR. prays that Gregory G.
Vernoeky and Lori B. Vernoeky, trustees, Richard M. Grattan and Roseleen P. Pick, trustees, and
Dominion Bank, N.A., noteholder, be joined as additional parties defendant in this cause.

YESKOLSKI, SR.

Norman Hecht, Attorney
VSB #04121

5386 Kemps River Drive
Suite 114

Virginia Beach, VA 23464
(804) 420-1112

17




CERTIFICATE, OF MATLIN

I hereby certify that a true and accurate copy of the foregoing Motion For Joinder was
mailed this ___ 20th _ day of September, 1993, to Louis G. Paulson, Esquire, PAULSON &
ASSOCIATES, P.C., 1432 N. Great Neck Road, Suite 101, Virginia Beach, Virginia, 23454, and Robert
L. Samuel, Jr., Esquire, CLARK & STANT, P.C., One Columbus Center, Virginia Beach, Virginia,

Norman Hecht

18




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY, et aks.,
Plaintiffs,
v. In Chancery No. CHS87-2502
DONALD H. CLARK, et als.,
Defendants.

ORDER

THIS CAUSE came on this day to be heard upon motion of STANLEY YESKOLSKI,
SR., one of the Defendants herein to join as additional parties defendant Gregory G. Vernosky and Lori
B. Vernosky, Trustees under a trust entitled "Gregory G. Vernosky and Lori B. Vernosky Revocable
Living Trust", Richard M. Grattan and Roseleen P. Pick, trustees under a certain deed of trust described
in the Motion For Joinder, and Dominion Bank, N.A., the secured noteholder, and was argued by
counsel.

Upon consideration whereof, the Court being of the opinion that complete relief cannot
be granted to parties hereto in the absence of Gregory G. Vernosky and Lori B. Vernosky, trustees,
Richard M. Grattan and Roseleen P:- Pick;-trustees; and Dominion Bank, N.A: being made a party
hereto, it is therefore,

ADJUDGED, ORDERED and DECREED that leave be and is granted to the Defendant
STANLEY YESKOLSKI, SR. to make Gregory G. Vernosky and Lori B. Vernosky, trustees, Richard M.
Grattan and Roseleen P. Pick, trustees, and Dominion Bank, N.A. defendants in this cause in
accordance with the Motion For Joinder, and it is further ‘

ORDERED thattheClerkof't.his Court issue a Bill ofConiplaint under the seal of this
Court and cause said Bill of Complaint together with a copy of said Motion For Joinder to be served
by the Sheriff upon said Defendants Gregory G. Vernosky and Lori B. Vernosky, trustees, Richard M.

19




Grattan and Roseleen P. Pick, trustees, and Dominion Bank, N.A..

ENTER: /0/[//7_3

ADS i h st

JUDGE /

I ask for this:

Y,
ﬁ L/; ! O o , pd.
Nbrinah Hecht.” L

s P-Q.
Louis G. Paulson

D> 5

Robert L. Samuel, Jr.
Counsel for Donald H. Clark and
Eric A. Hauser, Trustees

<0




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSEY, et als.,

Plaintiffs,
4w In Chancery No. CHS87-2582
.- DONALD H. CLARK, et als,,

i

Defendants.

MOTION FOR JOINDER

NOW COMES the Defendant, STANLEY YESKOLSKI, SR, by counsel, and pursuant |
| to Rule 2:14 of the Rules of the Supreme Court of Virginia, and moves to join as additional parties |
' defendant Charles M. Guida and Geoffrey S. Hall, trustees, and Atlantic Residential Martgage Corp.,
. noteholder, and as grounds for said motion, Defendant Stanley Yesklski, Sr. says as follows: :

¥
1 That at the time of the institution of this suit one of the Plaintiffs herein, Victor
li 1
; Peck, was alleged to be the owner of the property being the subject matter of this suit.

H
i
i
.
B

2, Since that time a default was alleged to have accrued under the terms of a Deed
! of Trust duly of record in the Clerk’s Office of this Court in Deed Book 2782, at page 1053, and a !

|
' 3156, at page 1269, said property was conveyed to Dominion Bank, N.A..

*Ii Dominion Bank, N.A. to Gregory G. Vernosky and Lori B. Vernosky, said deed being duly of record in |
1[ . :

foreclosure sale was held and by foreclosure deed, dated November 11, 1992 recorded in Deed Book
3. That by deed dated December 18, 1992, the aforesaid property was conveyed by ,

’ Deed Book 3166, at page 991.
1 4.  That by deed duly of record in the Clerk’s Office of this Court in Deed Book |
g | f
.- 8180, at page 1465, the said Gregory G. Vernocsky and Lori B. Vernosky, husband and wife, conveyed

‘ the aforementioned property to Gregory G. Vernosky and Lori B. Vernosky, trustees of a certain trust
E entitled "Gregory G. Vernosky and Lori B. Vernosky Revocable Living Trust". l
i
i

FilED

1
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5. The the aforesaid-deed does not disclose the names of the beneficiaries of the -
revocable trust,

6. That Gregory G. Vernosky and Lori B. Vernosky, trustees, in whom title to the
.\ property in question is currently vested, granted a Deed of Trust to Charles M. Guida and Geoffrey S. ;

:mmemdeMmWewMWWMMmmm
lfsaidDeedofTrustbeingdulyofrecordinDeedBookSSQO,atpage1974.

7. That Charles M. Guida and Geoffrey S. Hall, trustees, and Atlantic Residential
Mortgnge Corp., noteholderofanindebtednesssecm'edbyalienonsaidpropertyareproperor‘
, necessary parties to the suit.
'| WHEREFORE, your Defendant, STANLEY YESKOLSKI, SR. prays that Charles M.
:GmdaandGeuﬂieySHan,tmstee&andAthntanwaap,mteholder be joined as

i additional parties defendant in this cause.

,; : STANLEY YESKOLSKI, S?.
!
/‘ \
Of Counsel

' Norman Hecht, Attorney

it VSB #04121
! 5386 Xemps River Drive
' Suite 114

i Virginia Beach, VA 23464
., (804) 420-1112
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CERTIFICATE OF MAILING

I hereby certify that a true and accurate copy of the foregoing Motion For Joinder was :

Esquire, CLARK & STANT, P.C., One Columbus Center, V’n‘?

‘0

A
v

Beach, Virginia, 28462.

_

VA

23 .

Norman Hecht
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|
g VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH
!
|
|
|
i

KIMBLYN F. CROSBY, et ala,

' Plaintiffs,

v. In Chancery No. CHB87-2592
y

. DONALD H. CLAEK, et als.,

Defendants.

ORDER

THIS CAUSE came on this day to be heard upon motion of STANLEY YESKOLSKE,

;i SR., one of the Defendants herein to join as additional parties defendant Charles M. Guida and Geoffrey !

.. S. Hall, trustees and Atlantic Residential Mortgage Corp., and was argued by counsel
Upon consideration whereof, the Court being of the opinion that Charles M. Guida and

- hereto, it is therefore,

i

i ADJUDGED, ORDERED and DECREED that leave be and is granted to the Defendant
1 STANLEY YESKOLSKE, SR. to make Charles M. Guida and Geoffrey S. Hall, trustees, and Atlantic

. Joinder, and it is further

ORDERED that the Clerk of this Court issue a Bill of Complaint under the seal of this
Court and cause said Bill of Complaint together with a copy of said Motion For Joinder to be served
| by the She.riffupon said Defendants Charles M. Guida and Geoffrey S. Hall, trustees, and Atlantic

| Residential Mortgage Corp., noteholder. 1 / /G / 97

g ENTER: gt

‘ ; J

<4

| Spctiacd iieh 4 g

{
i

!

Geoffrey S. Hall, trustees, and Atlantic Residential Mortgage Corp., noteholder, should be made parties

Residential Mortgage Corp., noteholder, defendants in this cause in accordance with the Motion For

t

:
i



H
i
i
f'
{

JUDGE:

' I ask for this:

Nk .

', Normgh ‘Hecht

e

. Louis G. Paulson

Py
! Robert L. Samuel, Jr.

Counsel for Donald H. Clark and
.. Eric A. Hauser, Trustees

, p.d.
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH

KIMBLYN F. CROSBY, et als., )
)
Plaintiffs, )
)
v. ) IN CHANCERY NO. CH87-25692
)
" DONALD H. CLARK, et als., )
)
Defendants, )
. SERVE:
' Geoffrey S. Hall, Trustee Charles M. Guida, Trustee
c/o Atlantic Residential Mortgage c/o Atlantic Residential Mortgage
120 E. Baltimore Street 79011 Wisconsin Avenue
23rd Floor Bethesda, MD 20814

' Baltimore, MD 21202

. Court will conduct a hearing and take and receive evidence upon such inquiries as set forth and |

ATLANTIC RESIDENTIAL MORTGAGE CORP.
c/o Edward R. Parker, Registered Agent

5511 Staples Mill Road

Richmond, VA 23228

NOTICE

%
;
I
]
1

TAKE NOTICE, that on the 18th day of January, 1995 at 9:00 AM.,, in the offices of !

Grover C. Wright, Jr., Esquire located at 802 Pavilion Center, 2101 Parks Avenue, Virginia Beach,

' Virginia, 23451, the said Commissioner in Chancery to whom this matter has been referred by the

propounded in the Decree of Reference.

You will have no other opportunity to present evidence relating to said inquiries set :

forth in the Decree of Reference.

If for any reason said hearing be not commenced on the date and at the time above

stated, or, if commenced, be not completed on said date, the said hearing may be continued by the .

:; Commissioner in Chancery from date to date and time to time without further notice to any party.

i
!

‘
]

|
:

i

You are hereby notified to take such actions as may be required for the protection of

your interest in this matter.

<6



! Norman Hecht, Esquire

!, Counsel for Defendant

¥ Stanley Yeskolske, Sr.

', 5886 Kemps River Drive

;i Virginia Beach, Virginia 23464
(804) 420-1112

<7

STANLEY YESKOLSKE, SR.




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH
KIMBLYN F. CROSBY, etc., et al,
Plaintiffs,
v. In Chancery
No.: CH87-2592
DONALD H. CLARK, at al,

Defendants.

BRIEF IN OPPOSITION TO PLAINTIFFS'’
BRIEF IN SUPPORT OF PLAINTIFFS’ ACTION TO QUIET TITLE

This Brief in Opposition is filed on behalf of the Defendant,
Stanley Yeskolske, in opposition to the Brief in Support o£:‘
Plaintiffs’ Action to Quiet Title.

STATEMENT OF FACTS

By deed dated December 7, 1981, the Defendants ARNOLD é?
AMDURSKY and D. DIANE AMDURSKY did convey to WILLIAM A. CROSBY and -
KIMBLYN F. CROSBY certain property consisting of two vacant lots
constituting an oceanfront building site in the Croatan section of
Virginia Beach, Virginia. To secure a portion of the unpaid
purchase price, the sellers received a purchase money deed of trust
note in the sum of Eighty-eight Thousand Dollars ($88,000.00)
evidencing the debt and secured by the lien of a deed of trust on
the property conveyed.

The Crosbys after the purchase did construct a dwelling on the
premises known as 550 South Atlantic Avenue. Under the terms of
the Eighty-eight Thousand Dollar ($88,000.00) deed of trust note
it became due and payable in December, 1983. Mr. Crosby instructed

<8



his attorney, John B; Dinsmore, that an agreement had been reached
with the Amdurskys, the holders of the Eighty-eight Thousand Dollar
($88,000.00) note and that upon the payment of Twenty Thousand
Dollars'($20,000.005 the Amdurskys would extend the payment due on.
the indebtedness.

Under the refinance arrangement memorialized in the Sixty-
eight Thousand Dollar ($68,000.00) note being the subject matter
of this suit, principal payments were to be made in the amount of
One Thousand Dollars ($1,000.00) per month, commencing February 1,
1984, and with interest payments at a fixed amount of Seven Hundred
Ninety-three Dollars and thirty-three cents ($793.33) per month.
The whole unpaid principal balance with interest was due on January
1, 1985, but under the terms of the note and deed of trust given
to secure payment of the indebtedness, the maturity date could be
extended by the noteholder.

The interest rate which Mr. and Mrs. Crosby agreed to pay was
initially Fourteen Percent (14%) per annum and increased gradually
as the principal balance was reduced.

At approximately the same time that the Sixty-eight Thousand
Dollar ($68,000.00) note and deed of trust securing the
indebtedness were executed, a Two Hundred Eleven Thousand Dollar
($211,000.00) note and deed of trust were also executed, securing
an indebtedness due Virginia Beach Federal with the lien of the
deed of trust being prior to that of the Sixty-eight Thousand
Dollar ($68,000.00) deed of trust. The Virginia Beach Federal note

called for an initial interest rate of Eleven and One-half Percent

29



(11.5%).

The house in question was constructed by Crosby Construction
and was used part time by the Crosbys and was rented in the summer
on a weekly basis.

After the payment of four (4) monthly payments of interest and
principal under the note, the Crosbys by agreement prepared by
their attorney, John B. Dinsmore, did agree to grant a fifteen (15)
month option on the premises to Richard and Patricia Maher by
contract dated June 14, 1984. The Amdurskys, the holders of the
Sixty-eight Thousand Dollar ($68,000.00) note 3joined in the
. agreement to evidence their consent to sell the note to the Mahers
upon payment of Fifty Thousand Dollars ($50,000.00) and to grant
an extension of payments of principal and interest.

The Mahers occupied the premises, paid the Thirty Thousand
Dollar ($30,000) option fee, the rent and Fifty Thousand Dollars
($50,000.00) to the Amdurskys. Upon payment of the Fifty Thousand
Dollars ($50,000.00), the note was endorsed on the back by the
Amdurskys payable to the Order of Bearer and delivered to the
Mahers, thus negotiating the note to the Mahers, making them the
holders thereof.

Contrary to the expectations of all parties to the agreement,
the Mahers did not exercise the option which lapsed on September
16, 1985.

Upon the end of the option agreement on September 16, 1985,
the option laésed; but with the consent of the Crosbys, the Mahers

were allowed to remain in the premises and to pay rent equal to
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the mortgage payment to Virginia Beach Federal.

On or about September 23, 1985, Peter K. Babalas, a Virginia
state senator who served on many financial committees in the
Virginia Senate and practiced law in the City of Norfolk for
approximately thirty years, phoned an old client Stanley Yeskolske,
a farmer in Oak Grove Virginia. Mr. Yeskolske testified that he
was surprised to hear fiom the Senator as he had not spoken to him
for a number of years. Mr. Babalas indicated that he had a note
to sell and that the owner of the note needed the money immediately
because of some IRS troubles. Mr. Yeskolske, who is now seventy-
eight (78) years old, obviously could not remember every detail of
a conversation that took place ten (10) years ago and could not
remember the interest rate that was to be paid or the exact date
that payments was to be made. He did remember however that Senator
Babalas, with his vast experience in office in the State Senate and
as an attorney, assured him that the note was well secured and that
it was a good investment. On this advice and as a favor to Mr.
Babalas, Mr. Yeskolske agreed to purchase the note.

Mr. Yeskolske drew a check dated September 24, 1985 payable
to Peter K. Babalas a copy of which was offered in evidence by
stipulation between the parties (Exhibit D-3). In addition, Mr.
Yeskolske’s monthly statement with Merrill Lynch was offered into
evidence showing the deduction from his account for the check
(Exhibit D-4). Mr. Yeskolske further testified that this was the
first and only note he ever purchased.

In October, 1985, Mr. Crosby died and the Mahers were allowed

4
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to remain in the property paying monthly rent equal to the monthly
payment to Virginia Beach Federal. '

By letter dated March 5, 1986, (Exhibit D-2) Mr. Paulson
advised the Mahers of the following:

(R) "That 15 month period, as you well know, expired on the 15th
day of October, 1985." |

(B) "As a result of you not exercising the option within the 15
month period, the option agreement has long since expired."

(C) "Therefore, I am merely giving you notice *** that the
previous agreement is , in fact, null and void."

After offering to give the Mahers the right to purchase the
property until March 31, 1986, the letter further states:

"If so, I will prepare a contract for your signature."

The intentions of the Crosbys could hardly have been more
clear. Mr. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>