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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 2428
THOMAS A. BENNETT,

versus
VIOL.A MOTLEiY BENNETT.

PETITION FOR APPEAL

To the Honorable, the Chief J'U,stice a.nd Justices of the
pre'lne Court of Appeals of Virginia:

S'lt-

Your Petitioner, Thomas A. Bennett, shows that he is ag·grieved by a final decree- of the Circuit Court of Pittsylvania
County, entered on the 27th day of September, 1940, in a
divorce suit wherein his wife, Viola. Motley Bennett was complainant, and your petitioner was defendant.
In the Circuit Court of Pittsylvania County complainant
was represented, a.s she is now, by Waldo G. Miles, Esq., of
Carter and Williams, Danville, Vhginia, a.nd your petitioner
was represented by Charles R. Warren, Esq., and Alexander
H. Light, Jr., of Pittsylvania County.
After the proceedings were had which led to the decree
complained of your petitioner employed Malcolm K. Harris,
Esq., of Danville, Virginia, to prosecute this appeal. This,
of course, wit]1 the full agreement and approval of hi8 counsel in the Lower Court.
2*
*Your petitioner's wife, Viola Motley Bennett, filed
her bill in which she alleged that. she was ent.it.led to n
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divorce a mensa et thoro upon the ground of cruelty. §5104
Code, 1936:
"A divorce from bed and board may be decreed for cruelty,
reasonable apprehension of bodily hurt, abandonment or desertion.''

ANALYSIS OF BILL.
Omitting the formalities as to the jurisdiction of the Court,
marriage in 1909, birth of three children, etc., the gist of the
Bill is found in Par. 4, reading :
"That begining in 1931 and continuing to November 16,
1939, the said Thomas A. Bennett has been guilty of a long·
and continued course of cruel conduct towards vour complainant, tending to undermine her health and make life unhearaible ; the respondent, Thomas A. Bennett, has been rude,
contemptuous and discourteous to your complainant as a
matter of practice and habit both when alone with her and in
the presence of others; the said Thomas A. Bennett uses
abusive and profane language towards your complainant
when he is alone with her and when he is in the presence of
others ; the said Thomas A. Bennett has accused your complainant of infidelity when alone with her ru1d in the presence of others; the said Thomas A. Bennett has frequently
threatened your complainant with physical violence and upon
a number of occasions struck, slapped, and beat her until by
t.hh; persistent and continuous course of conduct complainant was forced to leave her home on November 16, 1939, for
her own safety and the protection of her health and she
alleges that sl1e is therefore entitled to a divorce a mensa, et
thoro on the gT01mds of cruelty and constructive· desertion ; ''
*The allegations in this paragraph are probably not
sufficiently certain and definite to meet the decisions of
thiR Court in· Ha,J1nor v. Haynor, 112 Va. 123, and Miller v.
Miller. 92 Va. 196, but the demurrer filed to the ·Bill waR
p;eneral and there was no specific ruling thereon by the· Court,
Rncl because petitioner takes the view that the allegations
of this paragra.pl1 are not proven an error as to this quest.ion, is waived.
3*'

Paragraph 6 of the Bill states:

"That your complainant last <'ohabited with the said
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Thomas A. Bennett in Gretna, Pittsylvania County, Virg·inia,
on November 16, 1939."
This is evidently an error as plaintiff subsequently testified that the last cohabitation was not November 16, 1939, but
August, 1.939.
Mrs. Bennett testifies, p. 59:
'' Q. From the spring of 1937 until the fall ,of 1939 you
and Mr. Bennett lived together as husband and wife, occupied
the same house, ate at the same ta.ble and slept in the same
bedroom, is that correct?
"A. No, sir. ·we didn't occupy the same bedroom.
'' Q. vVhen did you stop occupying· the same bedroom 1
"A. In the fall I think. I don't remember what date in
1939. In the early fall.
"Q. Then from the spring· of 1937 up until the early fall
of 1939 you and Mr. Bennett lived together at Gretna in
Pittsylvania County as husband and wife in the same house,
ate at the same table and occupied the same bedroom, is that
correct?
"A. I don't remember what da1r it was. Seems to me it
was in the early fall or August. ·
"Q. 1939.
"A. Y e8, I think so.
'' Q. Then you stopped occupying the same bedroom?
4*
*"A. Yes, sir.
"Q. Now. for some t.irne after the spring of 1937 when
he returned yon and Mr. Bennett were happy and contented
again?
'' A. I wu s-I tried to be. I fig·ured he was too.
"Q. Do ~rou recall wha.t the trouble was that broke the
Jittlc period of happiness?
"A. I don't know of anything·.
'' Q. Yon don't recall what. was the thing that broke into
vonr life after that?
.. "A. No. sir. I don't know what it was."

Defendant. filed a detailed answer in which he denied all
of the mntcrial allegations as to cruelty and Ret out facts
which he was advised showed that the fault for the disagreements hetween them lay ·with the wife and not with the husband.
He tlwn and there stated, Par. l6 and 17, Answer (l\fS.
R.. pp. 15-16) :
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'' Respondent has, since complainant quit his bed and room
in 1939, repea.tedly and at intervals tried to make friends
with said complainant and for them to forgive and forget
and live together in domestic confidence and trust as busband and wife should properly live, but complainant has
steadfastly and continuously refused to be confidential with
respondent, to talk to him freely, tell him the source of her
false information and to believe what respondent says, and
to forget the past and to live together and do for each other
as they should.
'' Respondent has tried to be reconciled to said complainant before she deserted him as aforesaid and since she deserted him as aforesaid, and before this suit was filed and
his efforts were not welcomed. Respondent now continues
his love and affection for the complainant and is lonesome
for his wife and his home and his c.hildren and is now willing· and anxious and hereby offers to for give and forget the
past and continue to provide a home for his wife and children if she will be1 reconciled and accept of it;"
5*

*Plaintiff spurned this offer and voluminous depositions we1·e taken all of which a.ppear in the transcript of
the Record attached to this petition. The depositions comprise 287 typewritten pages and there are many repetitions
and much whollv irrelevant and immaterial matter was introduced and proven on both sides.
As to theHe depositions the language of Justice Holt in
Johnson v. Johnson, 154 Va. 788, a.t page 791 is peculiarly
-apt:
/'

' 'The r~cord is unconscionable in size, and wanders in
many by roads, most of which lead to nowhere.''

--

After the en.trv of several orders and decrees fo; 6ounsel
fees, expenses, etc., the cause was submitted to the Hon. J. T.
Clement, .Judg·c of the -Circuit Court of Pittsylvania County,
aud under date of the 27th of September, 1940, a decree wa~
entered in which the Court decreed that Thomas A. Bennett
liad "committed cruel and unlawful conduct towards the complainant''. and that therefore, the ma.rriag·e should be annulled to this extent~ that the wife be granted a divorce from
bed and boa.rd, and that the husband pay the costs of the
Ruit, including· an additional attorney's fee to the attorneys
for the complainant of $100.00; that the complainant be allowed alimony· in the sum of $35.00 per month, and that the
custody of his 17 year old daughter be awarded to the mother,

~--

-·-

___

;--
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and that the sum, of $15.00 per month be allowed for the support and maintenance of the infant daughter.
The decree then under took to extinguish the property
l'ights of each in tl1e property of the other (1\IIS. R., p. 284).

*ERROR ASSIGNED.
There were various exceptions taken during the course of
the depositions, but the only error here assigned is to the
entry of the decree gTanting a divorce and awarding counsel
fees, costs, and the custody of the infant daughter. The position of the petitioner here being:
{1) That the pleadings and the depositions taken in supl)Ort thereof do not warrant the gTanting of a divorce to the
wife;
(2) That the depositions fail to show any series of acts
bv which Thomas A. Bennett "committed cruel and unlawf{iI conduct towards tl1e complainant'', (words of decree)
and that any acts testified to were prior to August, 1939, and
were fully condoned by the wife a.nd she and her husband
lived together as man and wife as late as August, 1939 ;t lmt the desertion by her of her husband, November, 1939,
was vohmtary and wit.bout any just cause.

THE FACTS.

It is believed that a careful analysis of the pleadings and
depositions will show these to be the facts surrounding this
unfortunate marital disagreement.
The husband, Bennett, is a retired Rural Mail Carrier, 55
vears of a!re. He has been a. life-lone: resident of Pittsvlvania
County. He carried the mailR in. Pittsylvania County for
many years, and by reason of his length of serviee, under
tlw rules of the Post-office Department, he is retired and is
paid a pension of $96.00 per montl1.
During his years of work he ha.d spent practically his enti re earning:s upon bis wife and family. a.nd has not been
nhlP to accumulate auv estate. for thou~h he does have
a piece of unimnro~ed real estate in his name, the liens
7,;; ~thereon and other obligat.ions a.re far more than the
value of same. The husband has no net estate and his
0111:v som·<'.e of livelihood is his pension.
The wife was. a.t the time of t11e filing of the Bill 50 vears
of fl Q'e. She and lier husband were mar~ied a.t Pelham, North
f1nrolimt on April 4, 1909. They lived to~;ether in Pit.tsyl-
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vania County as man and wife and reared three children, an
girls,-two of whom are happily married and one is now 17
years of age, and is a young lady devoted to .both her father
and mother, and who now actually resides with her father.
Plaintiff agreed in her Bill that up until 1931 the family
lived as well, and as happily as could be reasonably expected
under their circumstances. The children were well educated,
well looked after, and there apparently was no good reason
for their marriage to g·o upon the rocks.
Beginning along in '1931, according to the complainant,
both hushand and wife begun quarrelling one with the otlrnr.
There was no charge that the husband was intemperate or
unwilling to support his family as best he could, but it does
appear that the husband and wife could not at all times
agTee, and tliat they had, what might be termed iu ordinary
language, several ''fusses''.
·Sometimes, perhaps, the husband was a little more to blame
for the fuss, and sometimes the wife was really responsible
for it.
These quarrels were by no means serious or continuous,
but merely oceurred from time to time, and in the intervals
the parties were reunited and lived happily together. In
1937 the husband and wife had made up whatever differences
that were between them and it is bv no means clear that there
were any later difficulties.
~
The young lady, Nellie Bennett, who is, as above stated
very fond of both her mother and father, summed the situatjon up pretty well when she said (MS. R., p. 86):

s•

*" Q. I know this situation is humiliating and embarrassing·, N cllie, and I sympa.thize with you and I am not
going- to ask you a question that will reflect upon your mother
or father either one. You lived there with them all the time:.
Isn't it a fact tha.t they were continually wrangling about
something and that one was to blame about as much as tJrn
other?
'' A. They were always fussing.
"Q. And one was to blame about as much as the otherf
"A. Practically. Not every occasion t.l1ough."
It seemR tlmt the wife would quarrel with her husband because he used too much butter. He would be ang-ry with
her because she would go off in a huff and not let him know
where she was. He went to the hospital; she would not go
to see him. The husband wanted to take his daughter up to
the filling· station to get her some money; the mother would

Thomas A. Bennett v. Viola Motley Bennett

7

not let her go,- grabbed her by the coat-the husband,
caught the mother and pulled her loose from the coat.
One of the daughters living in the house, was secretly married to her present husband and lived in t.he house after she
was married for a number of months; while the mother knew
she was married, she and the daug·hter kept it from the husband for some reason which does not appear.
The husband was humiliated by reason of what he thoug·ht
was the too familiar conduct between his daughter and the
young man who called to see her in the home,-he the husband, not knowing that. his daughter was married.
Complainant and her daughter went off to the Moving Picture Show without letting the husband know about it; when
they came back the husband was mad and would not let them
in by opening the screen door, so the wife and the daughter
for~ the screen door down. Hilda, the daughter, threw pocket·books at the husband; the lrnsband picked up a chair, ·but
9'* then the daughter went on home with *her husband. Apparently complailrnnt and the defendant were reconciled
and lived on pleasantly thereafter.
That in 1938 the wife told the husband not to use too much
butter; he said it was his cow and he would use as much
butter as he '' damn pleased.~'
And so, these circumstances went along. Incidental quarrels over thfog·s that amounted to nothing from time to time
between the husband a.nd wife until for no definite or apparent reason, on tl1e 16th day of November, 1939, the wife
abandoned her home and husband,-went off to her mother's,
and alt.hough 1rnr husband made every effort to become reconciled with her, to apolog·ize or do anything that. he could, she
steadfastly refused to consider anything and instituted this
suit.
The most material part of t.he testimony is considered by
counsel to he that immediately prior to the desertion of the
hu~band by the wife, and tl1e act.ions of the parties there-

ijfer.
/ HUSBAND AND WIFE RECONCILED AND LIVING
TOGETHER.. 19-37.

'What. does stand out in this voluminous testimonv is that
in the spring· of 1937 the lrnshancl and wife made ·up t.11eir
differences. were happy and contented. That is M:rs. Bennet.t 's own testimony heretofore quoted. (Page 4.) (MS. R.,
p. 59).
The wife, l1erself, states that she does not know what it

8
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was that broke into their happiness. The parties apparently
lived together happily, at least they cohabited as man and
wife as late as August, 1939. It is most significant that there
is not a scrap of testimony that tends to show any cruel conduct, or anything for which either party for that matter,
could be blamed that occurred after Aug·ust, 1939.

10~'

*WHY DID .WIFE DESERT HUSBA.i~D T

The record may be searched in vain for any real explanation of the wife's conduct in lea.ving her husband. She, herself, could not explain it.
On MS. R., p. 41, in answer to question from her counsel,
many of them leading, she sta.tes that she voluntarily left
her husband's bedroom in July, 1939.

Q. Did you voluntarily leave the bedroom of your husband?
A. Yes, sir.
Q. What, if a.ny, circumstances led up to your leaving in
July, 1939, other t.han tbing-s already stated?
A. He made it so miserable for me I couldn't stay in there
with him. He said I couldn't stay in there unless I slept
with him.
Q. Prior to the time that you occupied the cot, what, if
any, circumstances led up to your leaving the bed with him?
A. He nusuecl me out of the bed with his feet and made it
so miserable for me.
Q. Did you feel that you were forced to leavef
A. Yes, I couldn't stay any longer.
On page 40 she stated that she was sleeping on a cot because her husband crowded her in the bed and kept her 011
t.he edge of it.
Q. In July, 1939, did you leave your husband's bedroom?
A. Yes, sir.
Q. W"IIV did vou leave?
..( One night. I was sitting· there and he ca.me in and took
l10Jd of the cot and pulled it out into the front hall.
11 •
*'Q. When was thaU
A. Sometime in AuguRt I think 1939.
Q. ·what. happened f
A. He came back in and closed the door and went to bed.
I read the paper and went on out and slept with Nellie, m,
dnu~l1ter, ~ncl the next morning· NelHe and I put the cot
back into the room.
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What had the cot been doing in the room Y
I had been sleeping on the cot.
·why!
Because I oouldn 't sleep in the ,bed with him he made
miserable for me.
Q. In what way1
A. He wouldn't give me any room and would take the whole
bed and if I asked him to move over he would say get back
in tho other room. He would throw his arms and legs across
me. Just kept me right on the edge of the bed.

Q.
.A.
Q.
A.
it so

This statement is, of course, inconsistent as to dates, and
the wife seems to be confused as to whether it was July or
August, 1939.
It is emphasized that no incident is testified to that occurred after .August, 19-39, the date of the last cohabitation.
On page 36 MS. R., the wife, as to the reason she actually
left on November 16th, stated:

*''Q. When did you leave home finally!
"A. November 16, 1939.
"Q. What time of day was it,
'' A. Late afternoon.
"Q. vVhy did you leave?
"A. I left because of his treatment. I couldn't live there
with him.
"Q. Were you afraid of your husband 1
' 'A. Yes, sir.
'' Q. What was the condition of your health when you left?
'' A. I was so nervous. It would make me nervous to even
be around him. I would get in a jerk all over. I was afraid,
eRpecially when we were alone.
"Q. What was the date of tl1e last night you spent witl1
your husband?
'' A. Night of the 15th of November, 1939.''

12*

And when it came clown to the actual leaving she stated,
pag-e 52, that sl1e dicl not know she was going· to leave herRelf; that she· just made up her mind when her daughter came
in on that day.
"Q. You left on November 16, 1939?
"A. Yes, sir.
'' Q. Had you ever told your husband that you were going
to do this?
"A. No, sir.

io

Supreme Court of Appeals of Virginia

"Q. He knew nothing about this?
., 'A. I didn't know I was going to leave myself.
t' Q. You just made up your mind when your daughter come on that day that you were going to leave?
"A. I had thought about it but I didn't know I was going
to leave that day.
'' Q. Your daughter took you to your mother's Y
'' A. Yes, sir.''

13*

It is apparent from the Record that Mrs. Bennett was suffering from what is commonly known as ''change of life".
She was not responsible for her actions. Her condition wa::,.
not caused by any actions of her husband, for she, herself,
says ( MS. R., p. 38) ~
''Had you ever had any difficulty with your health before
you and your husband had difficulties?
'' A. Yes, sir.
'' Q. What was the nature of that trouble¥
'' A. My age and going throug·h the change and nervousness because he made it worse.''

DID HUSBAND SEEK TO BE REOONCILED1
(l) The evidence sl10ws tlla.t tl1e morning of the 16th of
November, 1939, which was the day that the wife deserted
the husband, that they were apparently feeling very well,.
each towards the other. The wife sewed buttons on the husband's clothes that morning. She apparently had no intention of leaving·, ancl when he returned home he found
14 * that she had gone, without *explanation and without
leaving word of any sort. The husband made ever~e:ffort to locate her that nig·ht and was unable to do so. Thereafter he did the fallowing· things to Rhow that he wanted to
he reconciled with her:

He addressed to her a registered letter requesting that
she return home, whic11 letter she refused to receive, but
Rhe did find out wlmt waR in the letter, for she states on
MS. R., page 55 :
Q. You didn't tell him you ,ve1·e g-oing to leave f
A. No, I didn 't..
Q. You just mndc up your mincl and yo11r daughter took
von t.o vour: mother's?
. A. Yes, sir.
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Q. Did you sew some buttons on his clothes that day before you left Y
A. Yes, I think he asked me to, and I did.
Q. After you left did he write you a letter Y
A. Yes, sir.
Q. Did. you receive that letter?
A.. No, I didn't accept it.
Q. Did you meet the mailman yourseln
A. Yes, the mailman drove down to the house and I went
out to the car myself.
Q. And you refused to accept it. You knew it was from
him?
A. Yes, sir.
Q. You g·ave it back to the mailman and told him to return it¥
A. Yes, sir.
15·t
*Q. Did Preacher Wood come down to your house
and talk to you about coming back?
A. Yes, sir.
Q. You refused to go back Y
A. I told him I badn 't any message.
Q. Do you recall the date f
A. I think it was the 29th on Weduesdav night, Novem~~

]00~

~

Q. You afterwards saw tlrn copy of the letter that your
husband wrote you?
A. Yes, sir.
Q. Do you know the contents of that letter f
A. Yes, sir.
Q. And you know that in that letter he invited you to come
back and live with him a.ncl asked pardon f
A. That is what he said in the letter.
Then her husband sc11t tho preacher over to cal1 upon her,
and various other relatives and people to induce her to return. The ,·vife, however, spurned these apparent sincere
requests for a. reconciliation and on the 5th of December,
1939, less than three weeks after she had deserted her hus·band, she instituted this snit for divorce.
\Vhen the Bill was filed the husband came to answer. He
·put in his Answer a definite and somewhat pathetic request
for reconciliation. (Petition, p. 4.)
When t.he depositions were taken the following occurred,
and Bennett under oa.tll, in the presence of llis wife stated
CMS. R., p. 167) :

12
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16iil:

*''A. I want to make this to mv wife-to lets forgive and forget and make up and i am ,bankrupt any:.
way. Our indebtedness will take our home and I am willing·
to take her and go some place other than Chatham or Gretna
or Danville and make it a home and we can do it if she will
agree to it. I am willing· to agree to it and that is my desire now in as sincere way that I can, but I am not willing
to take her back to Gtetna, or Chatham, nor Danville, but
if she will select some othei· point in the United States; we
will go. Any place she mig·ht select.''

The whole conduct of Bennett, certainly from 1937, completely denies any cruel conduc.t towards his wife. On the
cohtrary, he stands in the position of a deserted but forg·iving busband.

THE LA.W.

It would serve no useful purpose to cite a large number
of authorities.
The rule and the reason therefor is clearly laid down in
I-Iou.c;e v. House, 102 Va. 235, at page 237, where Buchanan,
speaking foi~ t.l1e Court, said:

'' ~ * * tbe pharg·e should b~ clearly proved, for .marriage
is a contract formed with a view, not only to the benefit of
the parties themselves, but for the benefit of their offspring,
and the moral order of society, and should not be dissolved
in whole or in pa rt unless the ground for it is satisfactorily
made out.''
Tl1e facts in that case were substantiallv similar to the
facts here. Both parties complained of the misconduct of
the other. Th.e Court held that neither party was entitled
to relief and dismissed the bill.
Tl1iR case 'Y'as apprpvecl by .Judge Whittle in fl aynor v.
llaynor, 112 V ~-, p. 123.
.
It would se~m that this Raynor case is conclusive of
17* the case l1ere *presented;
.
There the. parties had been married 26 years. The
]msbancl on. bis l~cturn home from work one evening received
n messa!?;e from his wife to, tl1e effect that she bad abandoned
liirn. If wa8 admitted that nothing unpleasant had ooourred
hotwcen the pa1·ties for several days previpus to s.aid abandonment, and the defendant had 110 intimation of his wife's
1mrpose to deRert him or of her intention to file a bill fo1·.
divorce.
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The wife then filed a bill for divorce alleging cruelty and
reasonable apprehension of 'bodily harm. The trial court
gfanted the divorce and awarded alimony. On appeal,
·Whitt_le, J ., in i·eversing the dec.ree and dismissing the bill
said (p. 126):
"It would serve no good purpose to recapitulate the evidence. It is sufficient to say that it shows that the parties
had not lived happily together for several years. For that
unfortunate situation both of them were to blame. The
husband was not infrequently 1ilorose and rude and incon_siderate in his treatment of Ms wife. At times eacb of them,
in the heat of passion, applied opprobrious epithets to each
otlier. On one occasion she threw a gfass of water in his
face; on anotl1er he advanced toward her in a threatening
1~1anner, but the daughter interposed and no blow was. struck.
This is tl1e only instance of threatened violence on his part.
It was not proved, or atteri1pted to be proved, that he threatened to put poison hi her food. It does appear that on one
occasion, when he discovered his wife drinking wine, he remarked tba.t if she did not stop drinking· his wine he would
:put poison in it. It is allege~, by way of explanation and in
miforntion of this misconduct, that his purpose was merely
to discourage tl1e tendency df his wife to tipple; but it was
not shown that she ever drank to excess.
"Upon the entire evidetice it is plain that, in their un11.app:v: differenoes, l)ot.11 parties were in fault; and yet th_e fact
that they had liv~d together in comparative peace and harmony fo1~ more tha.il a auader of. a. century indicates that
this rupture was sph~moclic, and _that their estrangement is
110t ifreconcilable.
It wa.s, therefor·e, manifestly the duty
of hot.h, by a proper .. snirit of forbeafance and moderation,
to effect if possible, a reeonci1iatio11.
18*
The defendant. professes willing·ness that his wife
shall retum to her home--i:ndeed. shortlv a.fter her deRertion lie visited Allcmtovrn and endeavored 'to adjust their
differences.''
,!(:~'

Quoting- from Bog,qf,qs v. Bo_q,Qe8s, 4 Dana (Ky.) 307, Whlt-

tfo. ~T ., continues :
'' 'A wife who lias ,1 olunt.arilv aha.ndonecl her husband
Rl1on1cl not have a dem·ee for hei· separate maintenance, un1,\s~ h.er abanclo11ment of him was. without fault. rendered
neressar,T for her ~:mfety and ha.npiness and was consistent
,vitb soci»l order mid public policy'. Thi8 is a correct state-
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ment of the law, and was approved by this Court in Carr Vw
Carr, 2:2 Gratt. 168, 173."
'' In this age, when divorces are so frequently sought, and,
in some jurisdictions, so readily obtained for wholly insufficient cause, we cannot too strongly commend the language
of Sir William Scott, in Evans v. Evans, 1 Hogg, C. R. 35:
'When people understand that they must live together, except for a few reasons known to the law, they learn to soften
by mutual accommodation tha.t yoke which they cannot shake
off. They become g-oocl husbands and good wives from the
necessi(\~· of remaining husbands and wives; for necessity is
a powerful master in tracing duties which it imposes.' ''
'' 1.Ne perceive no good reason why these parties should not
still be united and pass tl1e evening of their lives, at least,
in p«mce and respectability."
After all of the alleged acts of cnrnlty the wife cohabited
with her husband, according to her own statement, up until
August, 1939. Nothing· occurred thereafter to bring about
her desertion. It would, therefore, seem that this case is
certainly "rit11in the reasoning of Justice Hudgins in Ro,qp,rs
v. Rogers, 170 Va., p. 417, where he says a.t page 420:
"It seems unreasonable to believe, that, if her husband
]ms cu ri-;ed, a.bused, and threatened to kill her, just a week
previous to this occa~ion, she would have sought to return
to him m1t1 n~sume the marital relations as she did.''

Certain of the a1leged acts of cruelty, according· to the wife,
denied by the husband, took place in the privacy of the
19* l1edroom, a.nd are without ""the slightest corroboration,
and t11erefore, clearly within the prohibition of Sec.
5106 .of the Code, 1936, which section was applied by Just.ice
Hudgins in Hughes v. Hughes, 173 Va., p. 293.
As to the actual desertion of the husband hy the wife, the
true Virginia rule is laid down by ,Justice Gregory in H endr:u
v. Hendry, 172 Va., p. 368, where the .Justice says at pag·e
374:

'' vYe have held tha.t one spouse is not justified in leaving
tlie otlier unless the conduct of the wrongdoer could be made
the foundation of a judirin l proceeding· for divorce. N othinµ;
~hort of such eonduct wi11 justify a wilful separation or a
continuance of it. Towson v. Towson, 126 Va. 640, 102 S. E.
48: Gentry v. GP.·ntry, 161 Va. 786, 17·2 S. E. 157."
The following· quotation from Bir#er v. Butler, 145
-at. page 88, may be of some value to tl1e Court:

Va. 85,
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'' The law does not permit courts to sever marriage bonds
and to break up households merely because husband and
wife, through unruly tempers, lack of patience and uncongenial natures, live unhappily together. It requires them
to submit to the ordinary consequences of human infirmities
and unwise seleeti.ons, and the misconduct which will form
a good ground for legal separation must be very serious and
such as amounts to extreme cruelty, entirely subversive of
the family n'.la.tions, rendering the association intolerable.''

In consideration whereof your petitioner prays that he
be granted an appeal and supersedeas from the decree complained of; that same may be reversed and said bill dis·
missed.
Counsel for petitioner desires an opportunity to present
this petition orally, and if an appeal shall be granted, will
adopt this petition as his opening brief.
2ff"'
•counsel avers that a copy of this petition was delivered to Waldo G. Miles, Esq., of Carter and Williams.
Danville, Virginia, Counsel for tl1e complainant in the Court
below, on the 23rd da.y of ,January, '1941.
Respectfully submitted,
THOS. A. BE,NNE,TT,
Petitioner,
By Counsel.
MALCOLM: IC HARRIS,
616 Masonic Building,
Danville, Virginia,
Counsel for Petitioner.
The undersig·ned attorney at law practicing in the Supreme
Com·t of Appeals of Virginia, l1ereby certifies that in his
opinion this case should be reviewed by the Supreme Court
of Appeah; of Virg-inia.
·
Dated nt Danvil1e, Virginhl, this 22nd clay of .January,
1941.
MALCOLM K. HARRIS.
Received .January 23, 1941.
l\L B. WATTS, Clerk.

February 19, 1941. Appeal and sup(',rsedea..<J awarded by
the Court. Bond $500.
M. B. W.
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RECORD
Pleas before the Judge of the Circuit Court of Pittsylvania County at the Courthouse thereof, on the 27th day
of September, 1940.
1

Be it remembered that on the 5th day of December, 1939,
came Viola Motley Bennett and filed her Bill of Complaint
aga.iust Thomas A. Bennett, in the following words and figures, to-wit:
page 2 ~ To the Honorable J. T. Clement, Judge of said
Court:
Your complainant, Viola Motley Bennett, respectfully represents:
(1) That on the .... clay of ........ , 1909, your complainant, Viola Motley Bennett, whose maiden name is Viola
Motley, was lawfully married in the town of Pelham, North
Carolina, to the respondent, Thomas A. Bennett, both complainant and respondent being- white pen;;ons; and,
(2) That continuously from the date of said marriage until the 16th clay of November, 1939, your complainant and
the said ThomaA A. Bennett lived to~ether as husband and
wife at Gretna in Pittsylvania Count~, Virginia, except for
intervals during- whicl1 the said Thomas A. Bennett without
cause l<.~ft the home and moved away for long periods of
time; nnd
(~) That of the said marriage three children were born,
to-wit: Mr~. J. A. Crosier of Glenwood, Virginia; Mrs. Bruce
P. Harris. of Altavista. Virginia; and Nellie Elizabeth Bennett. seventeen vears of age; and
(4) That beginning- in 1931 and continuing to November
16, 1939, the said Thonrns A. Bennett bas been guilty of a
loug and continued course of cruel conduct towards your
eomplai11ant, tending to undermine her health and make life
unheRrable: tl1e respondent. Thomas A. Bennett.. has been
rude, contemptuous ancl discourteous to your complainant
~s a matter of nrac.tice and habit both when alone with her
and in the presence of others; the said Thomas A. Bennett
uses abusive aml profane lang·uage towards vour complainnnt wl1cm he is alone witl1 her and when l1e is in the presence
of otl1er~: tlw Raid Tl1omas A. Bennett has accused vour
complaimrnt of infidelity wl1en alone with her and in the pres-
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ence of others; the said Thomas A. Bennett has frequently
threatened your complainant with physical violence and upon
a number of occasions struc.k, slapped, and beat her until by
this persistent and continuous course of conduct
JJage 3 } complainant. was forced to leave her home on November 16, 1939, for her own safety and the protection of her health and she alleges that she is the ref ore
entitled to a divorce a mensa et thoro on the grounds of
cruelty and constructive desertion; and
(5) That your complainant and the said Thomas A. Bennett have resided and 11ave been domiciled in the State of
Virginia ever since the aforesaid marriage and a.re domiciled
in and are and have been bona ficle residents of this state
for at least one year preceding· the commencement of this
suit; and
(6) That your complainant last cohabited with the said
Thomas A. Bennett in Gretna, Pittsylvania. County, Virginia,
on November 16, 1939; and
( 7) That the said respondent, Thomas A. Bennett, has an
income certainly of as much as ninety-five ($95.00) dollars
per montl1 ; he is the owner in fee of land of approximately
thirty acres in or near the town of Gretna, Pittsylvania
Conntv, Virginia, of the value of at least two thousand
($2.0QO.OO) dollars ; the said Thomas A. Bennett is the owner
of certain household and kitchen furniture of unknown value;
be is entitled to collect the sum of three thousand two hundred fifty ($3,250.00) dollars from the Fidelity-Phenix Fire
Insurance Company on account of two policies of insurance.
one on a dwelling- house in the sum of two thousand five hundred, ($2,500.00) dollars and the other on the furniture therein for seven hundred fifty ($750.00) dollars, said house and
furniture having been destroyed by fire on November 21,
1.939; Raid Thomas A. Bennett l1as advertised the balance of
his household ~oods and furniture for sale on Saturday, December 9. 1939. Your comnlaina.nt avers and believes that
tlie said Thomas A. Bennett. if not restrained, will convert
::1l1 his estate both real and personal into cash for the pur11ose of avoiding· a decree in favor of your complainant for
nnv part thereof.
(8) Y 011r comolaimmt therefore asserts that she is entitled to alimony ,botl1 temporarv and permanent, suit money
}1.11fl counsel fees. ·and a sum .certain in lieu of her contingent
rfa·ht of rlower anil her distributive share in tlie
paQ·e 4 ~ estat.e of thP said Thoma~ A. 'Bennett.
In

eomdcleration

wl1ereof

and

forasmuch

as

your

;t
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complainant is without remedy in the premises save m a
court of equity where all such matters are properly relievable,
..J
your complainant prays that the said Thomas A. Bennett
Me made party defendant to this bill, and required, but not
on oath, to answer the same, the oath being hereby expressly
waived; that a divorce a mensa et thoro may be decreed your
complainant; that said respondent may be required to pay a
reasonable attorney fee and suit money; that the said re~
spondent, Thomas A. Bennett be required to pay to your
'- ;:~ complainant temporary alimony pending this suit; that it
i J,be declared that the said Thomas A. Bennett shall pay to
, your complainant permanent alimony at such times and in
such amounts as this court may deem proper; that the care,
I , custody and control of the said infant daughter, Nellie Elizabeth Bennett, be awarded to your complainant; that a lump
::;. sum be decreed your complainant in lieu of her conting·enf
rigl1t of dower and distributive share in the estate of Thomas
, A. Bennett; that the said Thomas A. Bennett be rest.rained
and enjoined from converting, assigning, selling, or in any
.j way disposing- of any of his property both real and personal
and that he be especially restrained and enjoined from the
collection or expenditure of the sum due the said respondent,
TbomaR A. Bennett, from the Fidelity-Phenix Fire Insurance Company as herein before stated; that a receiver be
appointed to collect. and hold all the assets of the said respondent, ThomaR .A. Bennett, pending the outcome of this
suit; that the court may not require that any notice what~
ever be g·iven to the said Thomas A. Bennett, or anyone else,
before the said injunction is awarded, and the receiver appointed; and t.liat your complainant may have all such further and otl1er and general relief in the premises as the nature of her case shall require or to equity shall seem meet.
"\'i

,

1.

iJ

f

Jt
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J

~

VIOL.A MOTLEY BENNETT,
By Counsel.
CARTER & vVILLIA,MS, f. c•
.JOHN "Vi!. CARTER, JR..

,voM.
pages 5, 6 and 7 ~

pa~·e 8 ~

Omitted.

And now thiR day, to-wit: In the Circuit Court
of Pittsylvania County, Virginia, on the 20th clar
of December, 1939, the following Order was entered.

r.

i
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This day came Viola :Motley Bennett in person and by her
counsel, and came as we1I the defendant by counsel, and
presented her bill in this cause and moved the undersigned,
.Judge o~ the Circuit Court of Pittsylvania County, Virginia,
to require the defendant, Thomas A. Bennett, in the above
entitled cause to pay to the said Viola Motley Bennett a reasona ble snm of money for her support and maintenance, during· the penclency of said suit, and to enable her to carry on
and proso~ute the same, including suit money and counsel
fees; and to appoint a receiver or receivers to collect and
hold all the assets of Thomas A. Bennett pending the outcome of this suit. And it appearing that the said Thomas
A. Bennett has had due notice of this motion it is, therefore,
adjudg;ed. Gl <.lered and decreed that the said Thomas A. Bennett do pay unto the said Viola Motley Bennett the sum of
$30.00 per month payable in advance as temporary alimony
duri11 5· the pendency of this suit; a.nd the sum of $25.00 as
suit mo11ey; and the sum of $50.00 as counsel fees. The motion for 1·0.eeiver is denied.
For tlw purpose of complying with this order the rule of
tht- h1junetion heretofore granted is suspended to that extent but no further and otherwise remains in full force and
effect.
Ordered that this decree be entered in term this the 20th
day of December, 1939.
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.J. T. CLEMENT,
Judge of the Circuit Court of
Pittsyhrania County.
pag·e 9

~

And at another day, to-wit:

In the Circuit Court of Pittsylvania County, Virginia.
On the 29th day of December, 1.939.
The defendant, Thomas A. Bennett, demurs to the Bill of
Complaint filed ag·ainst him in the above styled cause, an<l
says that the same is not sufficient in law.
and without waiving his said demurrer, the said Thomas A.
Bennett answers said Bill of Complaint as follows :
(1) Respondent admits the averments of paragraph I of
said Bill of Complaint; and
(2) Respondent admits that from the date of said marriag-P
until the 16th day of Kovember, 1939, said complainant ancl
respondent Jived together as husband and wife in Pittsyl~
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vania County, Virg'inia, except f Ol' intervals, and said complainant was at fault for their living separate and apart at
those intervals, as well as the said respondent was at fault,
as said respondent has always loved~ and respected his said
wife and has supported and maintained bis home in Pittsylvania County and wanted to enjoy his said home and (amily;
and
(3) Respondent admits the averments of paragraph Ill
that· there were three children born of said marriage, being
Gladys Bennett Crosier, wife of J. A. Crosier, of Glenwood,
Va., a minister; Hilda Bennett Harris, wife of Bruce Harris
of Altavista, Va., and Nellie Elizabeth Bennett, a daughter
17 years of age and is now in High School; and
(4) Respondent denies the averments of paragraph IV as
set out in said Bill of ,Complaint but respondent
page 10 ~ admits that beginning in 1931 and continuing to
November 16, 1939, that both said complainant
and your respondent, at intervals, have been g·uilty of discourteous and stubborn conduct towards the other; respondent denies that this conduct tended to undermine the health
· of the complainant, but avers that this conduct was rather the
result of the health of the complainant; respondent denies
that he has, without just cause, been rude, contemptuous and
discourteous to the complainant as a matter of practice and
habit both when a]one and when in the presence of others;
and respondent avers that at times both complainant and respondent ha,·c heen rude and discourteous to the other, but
respondent denies that the fault was entirely due either to
complainant or respondent; respondent. denies that he used
abusive and profauce language towards your complainant
when he is alone with her and when he is in the presence of
others, but your respondent avers that at times both complainant and respondent have used abusive and profane lang11age in the presence of the other, but the use· of such language was more or less excusable because of unreasonablP
provocations at the time; respondent denies that he has accused complainant of infidelity when alone with her and in
the presence of others, and respondent avers that he has never
questioned complainant's matrimonial fidelity, and respondent avers that he has often been anxious for domestic and
social pleasure and quiet and easy conversation in his home
with his wife and family, and that this has usually bP.en denied him by his wife and family; respondent denies that be
has frequently threatened the complainant with physical violence and denies that he has ever struck, slapped or beat complainant or otherwise forced complainant to leave her home
on November 16th, 1939, or any other time for her safety and
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protection of health or for any other purpoBe but respondent
denies that complainant is entitled to a divorce a niensa et
thoro on the ground of cruelty and constructive desertion 01·
for any other cause, and respondent. avers in this connection
that at times as a result of arguments between complainant
·
and respondent for which both of said parties are
page 11 } in part to blame, that complainant has attempted
violence towards respondent, but respondent has
at no times gone further than to prevent the complainant's
violence to respondent and respondent avers at each time
,complainant left the home of respondent that she did it of
her own free will and usually without the consent of respondent, and it became of late years a habit that complainant refused to tell respondent when and where she was going or
when she would return and she would not only refuse to tell
respondent as aforesaid but would actively take steps to keep
respondent from learning when and where complainant went
and when she would rPtnrn and this habit of conduct on the
part of complainant worked on respondent's nerves until
when he would come home and find complainant gone, respondent would become very nervous and go to members of
his family and neighbors to find out when complainant left.
and where she was and would call complainant over the telephone at such places as he thought she was and not being
able to find her, respondent would at times get in his automobile and drive miles to neighbors' houses trying to locate
complainant and thereby make respondent appear ridiculouE:
in the eyes of his neighbors when all complainant had to do
was to tell respondent or leave a note saying where she had
gone and when she would return and respondent did these
things partly because of the nervousness forced upon him
and partly because of ·bis love of domestic understanding and
social home pleasure most of which complainant totally destroyed before her desertion, and not because respondent
ever doubted complainant's fidelity, but because respondent
craved domestic, social and conjugial plesaures which was
totally denied him hy complainant, and respondent avers that
when complainant deserted and abandoned respondent and
her home on November 16, 1939, as aforesaid, that she sewed
some buttons on respondent's clothes that morning and respondent then left 011 business and did not Im.ow that complainant was going- to leave and when he returned she had left
and she left and deserted your complainant of her
page 12 ~ own free will and accord and without any justification whatever; and
( 5) Respondent admits the averments of Paragraph V;
and
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(6) Respondent neither admits nor denies the avermenfg
of paragraph VI but calls for strict proof thereof as this paragraph is somewhat in conflict with other averments of this
answer; and
· (7) Respondent does not admit the averments of paragraph
VII as herein set out; but admits that he is a retired Mail
Carrier, with an income from the Government of $96.00 per
month, but that these payments from the Government are not.
subject to attachments under legal process; respondent owns
in fee simple a tract of land at Gretna, in Pittsylvania County,
Virginia, worth approximately $ .......... tl1e household aud
kit.chen furniture has been destroyed by fire; that the residence of your respondent was lately destroyed by fire and
respondent's representatives and the Fidelity-Phenix Fire
Ins. Company have ag-reed upon the adjustment of the liability under the insurnnce policy of $ .......... and a settlement of the insurance on the furniture destroyed by said
fire· at $ .......... , said house and furniture, being destroyed
by fire on November 21, 1989; and
(8) Respondent denies that complainant is entitled to alimony, either temporary or permanent to be paid by your respondent of any sum certain in lieu of her contingent right
of dower and her distributive share in the estate of Thomas
A. Bennett and respondent avers that said complainant left
and deserted your respondent without just causP.
And further answering Respondent says:
(9) Complainant has since, and previous to the year 1931,
had all of her social and domestic pleasures and associa.tion8
with her own kin and her own friends and her own children.
and apparently studiously, tried to draw a circle to exclude
your respondent. from all domestic and home pleaspage 13 ~ ures and social conversations and little thing·s that
make home and married life worth while and vou irespondent has thirsted at times for quiet, rest, attention" and
conversation and to he in the inner circle of domestic pleaRures; and
(10) In ,July, 1931, respondent's daughter Gladys was married to her present husband, ,J. A. Crosier, the husband being·
then a ministerial student. This marriage was kept secret
from respondent and later respondent saw things in his l10me
between his c;;aid daug·11ter and l1er said husband, which would
have been rig·bt and proper if they bad been married, but if
they were not married, they were not right and proper and
your respondent asked complainant about these things ancl
stated to complainant tlrnt the mmors were that Gladys and
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said Crosier were married and complainant positively denied this and your respondent, on more than one occasion,
asked complainant about t.bis and each time complainant mis,-_
represented the truth of this matter to your respondent and,
not until March, 1932, did responde_nt have any knowledge of
the marriage of bis said daughter and then hh; said daughter
told him about the marriage and showed him her marriage
certificate and much of the bitterness complained of by complainant is the result 0£ the refusal of"complainant to disclose
to your respondent the marriage of their child; and
(11) In the Fall of 1932 _respondent having some heavy
financial obligations and his said daughter Gladys Crosier being married and working· as one of the Clerks for the Division
Superintendent of .Schools Office your respondent talked tlll'
matter over with his said daughter and requested that she ana
her husband help him with his financial obligations or arrange
for board somewhere else, as up to that time respondent had
been furnishing a car and boarding his said daughter since
her said marriage without compensation, and her husband,
said Crosier, had frequently spent a month or more at a time,
at respondent's home without paying any board and respondent had paid several bills for his said daughter;
page 14 ~ one to Central :Motor Co., Gretna, Va., for $115.00
.
for the upkeep of an automobile, and as a result
or this request, on part of your respondent as aforesaid, tlw
said complainant became very much upset, took sides with
her daughter ag·ainst your respondent, as though your respondent was trying to break up the home and would at times,
gp for days and not speak to your respondent, not answer
any questions he would ask her, walk out of the room if he
attempted a conversation, at times refused to prepare hi$
1rteals and in every way tried to exclude respondent from any
social and domestic pleasure of the home. Respondent wa~
U. S. Mail Carrier and very frequently, after this, respond·
ent would have to prepare his own meals before he left boml\
o~ prepared them after be would return home from w0rk m·
g~t them at some public restaurant because complainant
would not prepare them for him; and
-(.12)- J:n July, 1933, your respondent went to the Memorial
Hospital in Danville for an operation and treatment for about
ten days and said complainant did not visit your respondent
while be was in the Hospital and when your respondent returned home from said Hospital, being brought by complainant's sister, Mrs. M. J. Crawley, complainant was very cool
to your respondent and when your respondent went to ]1is
bedroom to lie down he stated there were no sheets or pillow
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on the bed and complainant brought a pillow and then did
not supply any sheets for the bed; and ·
(13) Again in 1936 your respondent went to the Hospital
in Danville for an operation and temained there about two
weeks and Complainant only visited the Hospital one time
while your respondent was there and then did not sit down
in the room with your respondent and when respondent returned home from the Hospital, complainant was very cold
and indifferent towards him and did nothing to let him into
the inner circle of his own home and family; and
page 15 ~
(14) In July, 19'39, complainant left your respondent's bedroom and bed and they have not
occupied the same bedroom or bed since, though respondent
has repeatedly tried to be reconciled to said complainant;
and
(15) Complainant has repeatedly reported to your re·
spondent that she had reports on him, stating in 1936 respondent was treated at Memorial Hospital Danville for
venerial trouble, all of which your respondent· denied and
asked for the name who reported these things to complainant, which she would not disclose and those things vexed your
complainant and arguments ensued and which your respondent does not recall all that were said and done, but for which
both of said parties are in part responsible and disrespectful
lang'Uage was used on both sides ; and
(16) Respondent has, since complainant quit his bed and
room in 1939, repeatedly and at intervals tried to make friendH
with said complainant and for them to forgive and forget and
live together in domestic confidence and trust as husband and
wife should properly live, but complainant has steadfastly
and continuously refused to be confidential with resporident,
to talk to him freely, tell him the source of her false information and to believe what respondent says, and to forg·et the
past and to live together and do for each other as they should.
Respondent has never doubted the fidelity of complainant
and has never accused her of being unfaithful in the criminal
sense and has been anxious for confidence and affection in
his home which has been steadfastlv withheld from him bv
complainant; and
.,
·
(17) It was the habit of complainant for months before. her
desertion as aforesaid in November, 1939, to leave respondent's home, not only tell him where she was going and when
she would return, but studiously avoid letting him have thh,
information and arranged with others not to give your reRpondent thiR information when he would inquire about it,
and it worked on your respondent until it made him nervous
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and at times unnatural both towards complainant
page 16 } and towards other members of his family and his
neig·hbors; at times complainant would be interested in her home and fix meals and make things pleasant
and then at other times she was totally neglecting all of these
things without any provocation whatever, either because complainant had received false information from others or because of her health, mental and physical condition, that she
was moody and unnatural; often respondent has tried to reason with complainant or to be affectionate with her, and she
would leave the room without any response whatever; complainant would keep from respondent little domestic pleasant
thing·s about their own children without any reason the ref or.
Respondent has tried to be reconciled to said complainant
before she deserted him as aforesaid and since she deserted
l1im as aforesaid, and before this suit was filed and his efforts
w·ere not welcomed. Respondent now continues his love and
affection for the complainant and is lonesome for his wife
and his home and his children and is now willing and anxious
and hereby offers to forgive and forget the past and continue
to provide a home for his wife and children if she will be
reconciled and accept of it; and,
(18) lwspondent owes approximately$ .......... of debts
that will have to be paid out of the assets aforesaid, an itemized statement of said debts is herewith filed and marked
Exhibit ''A'' and made a part of this Answer; and
(19) Therefore, Respondent says that complainant is not
entitled to the relief prayed for in her Bill of Complaint and
he prays that said Bill of Complaint may be dismissed without any remedy being granted the complainant thereunder.
And having fully answered your respondent will ever pray,

etc.
THOMAS A. BENNETT.

C.R. "WARREN,
A.H. LIGHT,
Counsel.
pages 17 to 20}

Omitted.
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page 21

~

MRS. VIOLA MOTLEY HENNETT,
being first. duly sworn, deposes and states as follows:·

DIRECT EX.AMINATION.
By Mr. Miles:
Q. Your name is Viola Motley Bennett. f
A. Yes, sir.
Q. Are you the complainant in this suit r
A. Yes, sir.
Q. State your age and residence 7
A. 50 years old and I li~e at my mother's on the other side
of Chatham, Pittsylvania County, Virginia.
Q. When were you married to Mr. Thomas A. Bennett r
A. April 4, 1909.
Q. Where did that marriage take place?
A. Pelham, ;North Carolina.
Q. · After the marriage have you and your husband lived to-'
g·ether continuously up until approximately November l Ci, ·
1939?
A. Yes, sir.·
.
Q. Where did you live after the marriage f
A. Lived at Toshes, Virginia, then moved to Gretna.
Q. When did you. move to Gretna?
A. ·We have been at Gretna-I don't reinember just bow··
many years it has been.
Q. Do you remember about the date you first moved there!
A. I don't remember.
Q. Since you did' move to Gretna yori have· lived there ever
since?
A. Yes, sir.
. . Q. ' Where there any children botn of -this m~r..:
page 22 r riage t
.
A. Yes, sfr. ·.
Q.. How manyf
A._ Thr,ee girls. .
.
Q'.. What are their names?· .
A,. Gladys, Hilda and Nellie.·
Q. What are their names now?
A. Mrs. Hilda Harris, Mrs. Joseph A. Crosier and Nellie
Bennett.
Q. How old is ,Nellie 1
· - ~ A. Seventeen.
·Q. In your bill for divorce you say that beginning in Ul3J
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Mrs. Viola Motley Ben.nett.
your husband began a course of conduct that was cruel to
you. Is that correct f
A. Yes, sir.
Q. In what way was he cruel? Did he ever threaten to
strike you?
A. Yes, sir.
Q. Do you remember any occasion that occurred?
.A.. Yes, sir.
Q. Do you remember when it was1
A. In the spring- of 1938.
Q. Just relate briefly the circumstances.
A. I went into the kitchen preparing breakfast and he came
in and took some cold bread and said he was going to fix him
some toast and I said to him not to use so much butter tha.t
that was all we had and he said he would use what he damn
pleased, that it was his cow and he called Nellie to put th(")
milk on the toast and I said, "Nellie, you leave it alone", and
he turned and came towards me and slapped my face and
said, ''Get out of here'', and Nellie said, "You leave :Mother
alone'' and Nellie picked up a butcher knife and I l1i:wln~d
back from him and he took a quart pan of water and threw it
in my face and he came towards me with his arms np aucl
said for me to get out of there. He got so loud and
page 23 ~ seemed to be so mad that I backed back into the
ball. I took tfie knife away from Nellic and put it
on the mantle. Nellie wns between us most of the time. H(l
came towards me trying to hit me again. He picked up a
straight chair and came towards me and I went to the front
door and he went on back in the kitchen. Nellie said, '' 1'fothe1-. _)
let's go in here and sit do,V11 a while". That was about all to
that.
Q. Do you recall any other incident f
A. Well, during the time he was away from homeQ. When was that?
A. That wasQ. vVhat year did he leave home?
A. In 1935-June, 1935. And this wasn't so very long
afterwards that he came hack and wanted to take Nellie with
l1im and he told me he wanted to take her with him to g·et some
money changed to give N cllie and I said, ''Nellie, yon can't
go", and he told her to g·et. her coat and I went to Nellie and
took a hold of the coat and he jerked the coat causing me to
stumble over a chair and hurt my ankle a.nd he grabbed me
by botl1 wrists and jerked me back and forth wit.l1 all Ms
strength and let me g·o and I fell about two yards on my
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back. Nellie ran, across to. Aunt Millie's and said, Dad is
fighting· Mother.

Mr. ·warren: We object to what Nellie said to anybody in
connection with this thing.
l\!Irs. Cox came 011 back with Nellie and. it wasn't very Ion~:
before Tommie left and went awav. He told Mrs. Cox. hP
didn't appreciate her being over th~re and she said she would
come again if ,Nellie came over there for any help.
Q. Do you recall any other- particular incident in which:he
pu:rsxied this same course of conduct·?
page 24 ~ A. In the summer of 1937, Hilda, my daughter,
cam~. :ov.er one afternoon -_and she had been coming·
sometimes to see. me and T9mmie was away when she came
and she and I thought we would g9 over town a little while
and go get Nellie at school and just as we went out to get in
our car, Tommie drove up and.went towards the stable and.we
went on out.and.went to Gretna.and went up after· Nellie and
hroug1it her home .and_ we. came back and Tommie was gone
again and Hilda WHS there with the car and she just said to.
me, '' I haye my car and ,if you want to go to the first show
we can g_o and .not be1 late g·etting back", I told her that I
would enjoy.. going! We d~cided then to go on and. rode on
above Chatham.. and came hack and ~went to the ~how about
6 :00 an_d got. ba~k -ho111e. ·a-round 9 :30 or 10 :00. When I· went·
to go in the doors were all fastened, and the screens we.re
hooked and_ I· called Tommie to open. the door and he-· said
"I'm not going _to .do it. You. went off and ·ddidn't tell ·me:·
where you.were going·". l had my- key so I tore:the screen
to get into the house. By that time Tommie was coming· in-to
the room and when we. entered. of course he.was mad and we
tried to explain to him and ;he told Hilda to g·et out and .go
home and she told him she would go when :she damn· pleased
that she would come to see her mother when she got ready
and he slapped her and I: st~rted towards. them :and !by that
time he had started. towa.rds me and Hilda· _threw two pocketbooks at him and he .picked :up, a: straig·ht chair and drew.it
and I said you hacl -better not hit me with· that and the children ran. out into the road crying. ~ They came back in a little·
later and- we went .to bed-. He dressed and went to Altavista
nnd came back with ,Hilda's husband and Hilda and ·Bruce.
then went. home.
Q. Did you state1 ahout what year that was.¥
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A. Summer of 1937. In the early part of the summerlatter part of the spring.
Q. Did your husband especially since 1931 use abusive and·
profane language 1
page 25 ~ A. Yes, - sir..
Q. Do you remember any particular incident
when he did thaU
A. 1 remember several times.
Q. Did your husband ever say anything to you with· respect to his mail?
A. Yes, sir.
Q. What date was that approximately?
A. I don't know the exact date.
Q. Do you know· the year f
A. I think it was 19·37~
Q. Do you remember:·what month: or what season?
A. It was in· warm weather.
Q. In the summer:of. 1937°1
A. Yes, sir.
Q. What occurred?
A. vVe were, all; sitting there in the: room. Mr. and Mrs.
Gordon ·Bennett were ,there. 1Nellie brought him the letter in:
and it had been torn at one ·end and wasn't sealed good and:
he said to me that ·he wished I ,would keep my damn :hands off
"his mail. I told. him .I hadn't; bothered his mail.
Q. Did your husband seem to ·think• that. you had nothing·
to do with anything-the. property, home?
A. He- seemed to.think I had 1nothing to do :with anything.
He didn't want.to lrear'anything Iha:dto say and would tell
·me to shut up my mouth.
Q.·. Do you recall. whether· any., difficulty· arose with respect
to lumber sold to Mr. Shelton f
A. Yes, sir. In the summer ·of 1937. he sold· some trees
around the house and :Mr. Shelton came in one morning and
had some money for him and asked ·me to take it and give it
to Mr. Bennett and I said I thought he would be
pag·e 26 } back in a,:Jtitle, ,vhile: He told me to take care of
it for him. I put it on· the table in the hall and·
Tommie came in in :a ·short while and I said, '' Tommie, there
is some money hr the hall on the table that Mr. Shelton "left
here for you'' and· he blazed out in a loud tone and ·said
"Who informed him to leave my money here for you?" I·
told him that I ·had 'just put it on the table for him and he
.said, ''you have ·nothing ·to do ";.ith it".
1Q. Did he use any cuss words on that occasion?·
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A. He said, "You haven't got a damn thing to do with it".
I said, "Tommie, there is your money. I haven't even looked
at it'' and I told him I accepted it and woul~ next time if they
came in here with it.
Q. Do you remember any occasion when your husband
seemed to be suspicious of your conduct?
A. Yes, sir.
Q. Can you relate some particular incident when that occurred?
A. Several times if I can think.
Q. Was there ever any instance when your husband suggested that you and your daughter, Hilda, should be followed
and watched?
A. He said that he had to follow us. That was in the summer of 1938. She would come to see me and she would lots
of times take me out to see my mother or go over town and
he would be away most of the time and we would go several
times down to mv mother's and one instance she came over
there, one day in 1938 and he wasn't there when she came
and we hadn't planned to go anywhere and I fixed lunch and
he asked Hilda if she and her mother were going anywhe1·e
and she told him no. She later said to me if you want to get
out or go to town we can. In a little while he got in his car
and didn't say where he was going. In a little bit we went
out and got in our car and went to Gretna and then we rode
out 40 a little ways and met him and he followed us. We
were just riding around. We decided to ride
page 27 ~ down to my mother's and he followed us into the
road. We didn't stay there long and then rode to
Chatham and came back home.
Q. Did your husband ever suggest that anything improper
and going on between you and the neighbors f
A. He insinuated something.
Q. When was thatf
A. In the summer of 1938.
Q. What were the circumstances?
A. I went across the road one Sunday morning and he was.
in his room and he went out on the front porch and decided
to go over to Mrs. Cox-Uncle Jim Bennett she takes care
of him. In a little while Tommie came over. He and Uncle
.Jim were sitting· on the front porch talking and I was in tlrn
house and the electricity went off and he clec.icled to go back
home. He went in and fastened t11e door and I didn't know
it at the time. In a little while when I went home he said.
"Wby dicln 't you bring him over here with you!" and I said:

I
I
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'' Why didn't you f You were over there, too''. I didn't know
what he meant. I was sitting at the piano. He followed me
into the room where I was playing. He said, ''You were sitting over there talking to Jim Bennett. I know what you
have been doing. I have been watching you." I looked at
him and said, ''You don't know anything". He was insinuating that I was too thick ,vith Uncle Jim. I turned and went
on playing and singing again. He came up to me and said
I will kiss you whether you want me to or not and he did
ask me to play and sing about three hymns for him and after
I finished I got up and went out of the room.
Q. Was your husband in his relations with you respectful
and courteous?
A. No, sir. He didn't treat with me respect.
Q. When he addressed you did he use endearing· terms or
noU In what manner did he address you!
A. No, sir. He didn't use any endearing terms.
Q. Did he jnst call yon by your name?
page 28 ~ A.. Yes, sir.
Q. Do you recall when your husband retired
from being rural mail carrier?
A. I think it was in 1933.
Q. What sort of work did your husband do after that t
A. In the insurance business for a while.
Q. Where was that insurance business located? .
A. In Danville I think it was.
·Q. Was your husband at home very much after he retired t
A. He was there part of the time. Out lots of the time.
He would go away and not tell me where he was going· and
stay out until midnight.
Q. Did your husband confide in you and talk over family
affairs with you?
A. No, sir. He did not.
Q. Did you and your husband go out together sociallyvisit your friends, go to church?
A. Not after that.
Q. When was that?
A. After he had retired.
e did before that.
Q. Would your husband go out at night much?
A. Yes, sir. He stayed out late at night.
Q. Did he tell you where he was going?
A. No, sir.
Q. Did he tell you good-bye f
A. No, sir.

,v
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Q. Did you know when he left as a rule around 1933 or
1934¥
.
.A. I knew most of the time. I was there most of the time
when he would leave. I was at home.
Q. Was your husband ill and in the hospital in
page 29· ~ 1933 f
A. Yes, sir.
Q. Do you know whyY
A. Yes, sir. He said-he didn't tell me he was going to the
hospital. He went away to the hospital and I didn't know
anything about it when he left.
Q. How long was he gone 1
A. I don't remember just exactly how long. I reckon it
was around a week or ten days. I don't remember the exact
..
time.
Q. Did you visit. him while he was in the hospital 7
A. I didn't that time.
Q. Did he come directly home after he was discharged from
the hospital?
A. He did as far as I knew.
Q. vVas your husband in the hospital ou other occasions
since 1931?
A. Yes, sir. He was there for a tonsil operation. I don't
remember the time it was.
Q. Do you remember the year?
A. I think it was 1935-maybe in the spring of 1934 or
1935.
Q. Was your husband staying at the home in Gretna at
that time?
A. Yes, sir, he was staying there at the time. Going and
coming.
Q. Did he tell you he was going to the hospital?
A. No, sir.
Q. How did you find it out Y
A. He sent word by Mrs. peBose coming from Chatham
that he had g·one to the hospital.
Q. Did you visit your husband then Y
A. Yes, sir.
Q. Did you go alone or were you accompanied by someone
else?
A. Mrs. Scruggs, his sister, offered to take m~
page 30 ~ so we took her sister, Laura, l. A. Crosier, my so:riin-law and Hilda, my daughter.
Q. Did your husband seem gfad to see you T
A. No, sir. I went in and took a handkerchief off his face

Thomas .A.. Bennett v. Viola Motley Bennett

33.

Mrs. Viola 1ltlotley Bennett.
and said, '' How are you, 'l~ommie 'f'' and he turned away and
by that time the rest came in and if he said anything to me
I didn't hear it. He talked to the rest. He told his sister
that Cousin Ola was across the hall nursing some man.
Q. Who is Cousin Ola. ,
A. Ola vVilliams.
Q. ·where does she live f
A. 268 Gray Street, Danville.
Q. Is she a nurse 1
A. Yes, sir.
Q. ,Vhat else occur red then t
A. Mrs. Scruggs went out and went across the hall and she
and Mrs. ·wmiams talked. I told Tommie I hoped he would
get along all right and we left and came home.
Q. Do you recall whether or not he spoke to you in the hos·
pital room?
A. No, sir, he did not.
Q. When your husband returned from the hospital on that
occasion did he come directly home ?
A. He did as far as I knew. I went over to see him on
Friday and I spent the nig·ht with my sister and had the intention of going back to see him on Saturday and he came
up to Mrs. Crawley 's in his car an<l I heard him out there at
the front and he spoke to me then and left in a little while.
I didn't know wl1ether he was going back home or not. I told
him I would go back if he did and Nellie and I went home on
the train. That night about 10 :30 he came in home.
Q. Did you welcome him home 1
page 31 } A. I was sitting on the front porch and he went
on in like he wasn't going to speak and I asked
him how he was and he said very well. I followed him into
the cook room and asked him if· there was anything I could
do for him and he said no and went on upstairs to bed.
Q. Did your husband leave the home at intervals?
A. Yes, sir.
Q. Do you know why he left?
A. No, I don't know why. He didn't tell me where he was
going.
Q. How long would he stay away?
A. He would! go out in the day and stay until midnight and
come back.
Q. Did he ever discuss with you what he had been doing
while he was away Y
A. No, sir.
·
Q. Did your husband leave home in ,June, 1935 61
0
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A. Yes, sir.
Q. Do you know where he went then f
A. He went to 268 Gray Street, Danville, Virginia.
Q. D you know who lives at 268 Gray StreeU
A.
r. and Mrs. Reynolds own the home and Mrs. Williams
h
the upper apartment.
Q. Does :Mrs. ,vmiams have a separate apartment¥
A. Yes, sir.
Q. Did your husband have a room in that home?
A. Yes, he had a room with lVIr. and Mrs. Reynolds.
Q. Did he make any explanation of why he left home!
A. No, sir.
Q. How long did he remain away from home?
A. Little over a year and one-half.
Q. How did you and your family live during
page 32 ~ that time?
A. He brought a few groceries in at different
times and I traded around and sold a little milk and butter.
Q. Did your husband come in and see the family and chat.
with you when he brought the groceries f
A. No. For a while he would speak to the children and me
for a while. He wouldn't talk with me but he did talk with
the children.
Q. What date did he return °I
A. Around . A.pril 1, 1937.
A. Between ,Tune, 1935, and April 1, 1937, did you and your
husband live together as man and wife during that period 1
A. No, sir.
Q. Did he ever make any explanation of why he wasn't
living at hornet
A. No, sir.
Q. When your husband returned what explanation did he
give for returnin.g· home?
A. He didn't give any explanation.
Q. Diel you ever have a talk with anyone with respect to
your husband's leaving home1
A. Brother ,Chenault at Gretna, Methodist Church pastor.
He said Tommie ·was ready to come home and wanted to know
if I would take Mm back. I said I wanted to do what was
right and asked ·him did he think that he really was changed
and ready to come back and treat me like a wife. And he
said he didn't think it was exactly right like it was and that
time might go on and thing·s would be all right. I told him
I wanted to do what was right and wanted to take him back
if l1e meant to treat me aR wife and the children all right.
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Q. After your husband returned did you live together happily1
A. Yes, for a while I was very happy.
Q. Then what occurred?
A. He seemed to be happy. He treated me right
page 33 } well there one time and he began to go right like
lie did before and didn't treat me with much respect.
Q. Did you and your husband occupy the same bedroom?
A. No, sir.
Q. How long did you not occupy the same bedroom¥
A. Quite a while. He left home in August of 1937 and went
back to Danville.
Q. Did you and your husband have disputes and difficulties at night Y
A. Yes, some. He would try to get me-ask me questions
what different ones ~aid-tried to get me to tell about the
past and I would tell him to try to live and forget the pa$t.
Q. Did your husband ever threaten you while alone at
night!
A. Yes, sir. One night after we had retired for a few
minutes he raised np in the bed and grabbed a hold of me and
shook me and said we had both just as well die and go to hell
together.
A. Did that occur another time f
A. Not very long after that he got up-Q. Do you remember a bout what year or season f
A. That was in 1939 in the spring. He got up and seemed
to be mad and said we had just as well both die and go to
hell together and asked me where the pistol was and he put
his clothes on and said he heard a fuss at the stables and
took bis sl1otgun and went down there and came back. He
didn't do anything else further. He went to bed and didn't.
say anything- more.
Q. Did yotu· husbarn;l tnlk to the neighbors about any difficulties at µome?
Mr. "\Varren: We object to any conversation between her
and the neighbors.

Q. Did your husband ever relate to you that he had talked
to the neighbors?
A. Yes, sir.
Q. Did your husband ever talk to you about a lady by th()
name of Mrs. Ola Williams who lived in Danville 1
I
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A. Yes, sir.
Q. ·what did he say with reference to her?
A. He said that she had done more for him than
anybody else ever had. Said that he was financially embarrassed and she loaned him $100.00.
Q. Did he ever ask you to go visit Mrs. Williams V
A. Yes, he has.
Q. Under what circumstances did he ask you to go?
A. He said there never would be any peace and happiness
in the home until I did visit her.
Q. Had you and your family been on friendly terms with
Mrs. Williams before say 1933 ¥
A. No, sir. Never visited her--never seen her to know
her.
Q. When was the first time you ever heard of this lady?
A. I had heard of her before he went to the hospital the
first time, that was in 1933. Just heard of her and that was
all. She nursed him in the hospital and he has been telling
me about her.
Q. Did your husband frequently talk about Mrs. Williams
to yon?
A. Not frequently, no.
Q. The conduct of your husband that you have described.
Did it make you nervous and ill at ease f
A. Yes, sir.
Q. vVere you ill or sick at any of the time since 19311
A. Yes, sir. I was sick right many times.
Q. Are yon having any difficmlty as far as your health is
concerned!
A. Yes, sir.
Q. What is that difficulty?
A. I am extremely nervous.
Q. Have you been treated by a physician?
page 35 ~
A. Yes, sir.
Q. What physician 1
A. Dr. Neal and Dr. Ramsey.
Q. \iVhere does Dr. Ramsey liveY
A. Gretna.
Q. When were you treated by him?
A. About two months ago. December, 1939.
Q. \Vhen did Dr. Neal treat you?
A. He has been treating me in ,January and February~
1940.
..
.
.A. Are you being treated now by Dr. NeaH
A. Yes, sir.

page 34
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Q. Is that Dr. J. J. Neal of Danville?
A. It is at Danville. I dou 't know his initials.
Q. Are you undergoing a change in life peculiar to women
of your age?
A. Yes, sir.
Q. How long has that been going on?
A. Around four years-maybe a little more.
Q. On occasions when you were sick and confined to the
bed how did your husband treat you?
A. Very coolly.
Q. vVas he solicitious of your welfare!
A. No, sir.
Q. Has your husband ever questioned whether you were
actually ill or not 1
A. No, sir. He would ask me how I was getting along sometimes or if I wanted a doctor.
Q. Mrs. Bennett, are you a resident of Pittsylvania County
now and have you been for a year next preceding
page 36 ~ this suit t
A. Yes, sir.
Q. And have you~been domiciled in Pittsylvania County for
one year next preceding this suit and are you now domiciled
in Pittsylvania County, Virginia?
A. Yes, sir.
Q. Were you a resident and domiciled in Pittsylvania
County, Virginia, at the time this suit was brought?
A. Yes, sir.
Q. When was the date you last cohabited with your husband0l
A. In the latter part of the spring of 1939.
Q. When did you leave home finally?
A. November 16, 1939.
Q. What time of day was it?
A. Late afternoon.
Q. ·why did you leave!
A. I left because of his treatment. I couldn't live there
with him.
Q. Were you afraid of your husband!
A. Yes, sir.
Q. What was the condition of your health when you left?
A. I was so nervous. It would make me nervous to even
he around him. I would get in a jerk all over. I was afraid.
especially when we were alone.
Q. What was the date of the last nig·ht you spent with your
husband?
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A. Night of the 15th of November, 1939.
Q. Have _you returned since that date?
A. No, sir.
Q. Do you think there is any possibility of a reconciliation
between you and your husband f
A. No, sir.
Q. Do you think that you and your husband
page 37 ~ could live together in happiness and safety now f
A ..No, sir.
Q. Do you know anything about the income of your husband-about what money he makes per month or year?
A. He gets a pension of $95.00 or $96.00.
Q. How often is that paid t
A. Once a month.
.Q. Does your husband own any real estate!
A. Yes, sir.
Q. ·where is that located T
A. Near Gretna-about a mile from Gretna.
Q. Is that where you lived together as man and wife T
A. Yes, sir.
Q. How many acres in it"?
A. Thirty.-worth around $2,000.00.
Q. Do you know whether or not the home located on this
property was destroyed by fire T
A. Yes, sir.
Q. Do you know whether or not there was any insurance.
on that home?
A. Yes, sir.
Q. Do you know how much Y
A. $750.00 on the furniture and $2,500.00 on the home.
Q. Do you know of any other income that your husband
has?
A. He is working-I don't know what company-selling
tires here in Danville somewhere. I don't know the company's name.
Q. And do you have any source of income yourself f
.
A. No, sir.
page 38 ~
Q. I believe the court awarded you temporary
alimonv of $30.00 a month?
A. Yes, sir.
~
Q. How have you been get.ting· along on thaU
A. Fairly well.
Q. Do you feel that it is enough for you to live on!
A. No, sir.
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Q. Have you formed any idea as to what you could get
along on?
A. Between $50.00 and $75.00.
Q. ,vith whom are you now living· t
A. With my mother.
Q. Do yon have a daug·hter who is under twenty-one!
A. Yes, sir.
Q. Do yon ask that the court, if it should decree a divorce
in this case, give you the custody of that child?
A. Yes, sir.
Q. Do you deny that you were in any way at fault for having left your husband on November 16, 1939?
A. Yes, sir.
Q. Had you ever had any difficulty with your health before you and your husband had difficulties f
A. Yes, sir.
Q. ,vhat was the nature of that troublet
A. My age and going through the change and nervousness
because he made it worse.
Q. Has your husband been rude and discourteous without
just causef
A. Yes, sir.
Q. Have you ever tried to exclude your husband from the
inner circle of the family'¥
A. No, sir.
page 39 ~ Q. Have you ever denied your husband the love
and affection due from a wife to a. husband f
A. No, sir.
Q. Have you ever qp.estioned your husband's fidelity to
you-have you ever accused your husband of infidelity·1
A. Not within my knowledge.
Q. Did you ever leave the home without telling your lm:;;band where you were going when he was there?
A. Not when he was there.
Q. When your husband wasn't there did you indicate in
any way where yon had gone or that you had left?
A. Sometimes I didn't leave a note and sometimes I have
left a note.
Q. Has it been necessary for your husband to prepare his
own meals?
A. Not. necessary.
Q. Have you ever refused to prepare his meals for him?
A. No, sir.
Q. Has he evei· refused to eat after you prepared them ·r
A.. Yes, sir.
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Q. Did you and your husband ever have any arguments or
disputes over the preparation of meals 1
A. I don't remember any dispute. I have prepared them
for him and he would go off and eat somewhere else.
Q. Did he ever prepare any of the meals?
A. He did right at the last of 1939.
Q. Why did he do that?
A. I don't know why unless it was because I went over to
my sister's and daughter's for the week-end and he got mad
and said I wouldn't cook any.
Q. When was that Y
A. Around the middle of-about the 16th on
page 40 ~ Monday, the 16th-about the middle of October,
1939.

Q. Did you prior and since the year 1931 have all of your
social and domestic pleasures with your own kin?
A. No, sir.
Q. Ever visited his family?
A. Yes, I have visited his family.
Q. Did you ever exclude him from seeing members of your
family?
A. No, sir.
Q. In July, 193H, did you lea~e your husband's bedroom?
A. Yes, sir.
Q. Why did you leave it?
A. One night I was sitting there and he came in and took
n hold of the cot and pulled it out into the front hall.
Q. When was thaU
A. Sometime in August I think 1939.
Q. What happened?
A. He came back in and closed the door and went to bed.
I read the paper and went on out and slept with Nellie, my
daughter, and the next morning Nellie and I put the oot back
into the room.
Q. What had the cot been doing in the room?
A. I had. been sleeping on the cot.
Q. Why?
A. Because I couldn't sleep in the bed with him he made it
so miserable for me.
Q. In what wayf
A. He wouldn't give me any room and would take the whole
bed and if I asked him to move over he would say get back
in the other room. He would throw his arms and legs across
me. Just kept me right on the edge of the bed.
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page 41}

Q. Have you occupied the same bedroom since
July, 1939, with your husband?
A. No, sir.
Q. Has your husband treated you with respect since then Y
A. No, sir.
Q. Have you made any effort to be friendly with him since
July, 1939¥
.A. I hav'3 been friendly with him, yes.
Q. Has he ever attempted to have you occupy the same
bedroom since July, 1939?
A. He has in an abrupt way tried to say that I was going
to sleep with him if I was going to live with him and tried
to make me say what I was going to do.
Q. Did your husband ever threaten to get a divorce!
A. Yes, sir. He said he was going to get a divorce if I
didn't make up my mind, said he was going to take it to court
and said he had been to Chatham and they told him to give
me another trial and if I didn't make up my mind he was
going to put it into court next week.
Q. Did you voluntarily leave the bedroom of your husband 2
A. Yes, sir.
Q. ·what, if any, circumstances led up to your leaving h1
July, 1939, other than things already stated?
A. He made it so miserable for me I couldn't stay in there
with him. He said I couldn't stay in there unless I slept with
him.
Q. Prior to the time that you occupied the cot what, if any,
circumstances led up to your leaving the bed with him T
A. He pushed me out of the bed with his feet and made it
so miserable for me.
Q. Did you feel that you were forced to leave?
A. Yes, I couldn't stay any longer.
Q. Was your daughte1·, Gladys married in 1931?
A. Yes, sir.
page 42 } Q. Do you remember that your daughter and her
husband told Mr. Bennett of this marrh1ge immediately after it was performed?
A. No, they didn't tell him.
Q. Do you know why they didn't tell him?
A. Because they knew he wouldn't keep it a secret.
Q. Did you ask them not to tell Mr. Bennett?
A. No, sir. I told them I would rather be would know it.
Q. Whose suggestion was it 7
A. Mrs. Crosier's, my daughter, she asked me to keep it a
secret.
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Q. Were tµere ever any circumstances in the home to cause
M:r. Bennett to be suspicious t
A. No, sir.·
Q. Did Mr. Bennett ever ask you whether or not his daughter and Mr. Crosier were married!
A. No, sir.
Q. Did you ever deny to your husband that your daughter
was married?
A. No, sir.
Q. Was there any sort of scheme to keep this information
from your husband Y
A. None whatever.
Q. Was there any sort of dispute between Mr. Bcim~tt and
l\fr. and Mrs. Crosier for paying board for the time they remained in your home?
A. I don't know of any dispute.
Q. During that time did you go for days without speaking
to your husband and not answering his questions f
A. No, sir.
Q. Did you walk out of the room if your husband attempted
conversations f
A. No, sir.
Q. Did you at this time refuse to prepare your husband's
mealsf
page 43 ~ A. :No, sir.
Q. Was there ever any occasion for your husband preparing his own meals at this time?
A. No, sir.
Q. When your husband was in the hospital in 1933 and returned therefrom, did you welcome your husband back to the
home?
A. Yes, I went to the door and opened the door for him.
Q. Was the bed made up with sheets and pillow cases on
it?
A. Far as I remember.
Q. Did yon visit your husband in the hospital in 1936 in
Danville?
A. Yes, sir.
Q. w·ere you friendly with himf
A. Yes, sir.
Q. Were you cold nnd indifferent when your husband returned from the l1ospital in 1936 !
A. He didn't return home.
Q. Where did he go 1
A. He we11t to 268 G-ray Stl'eet, Danvi1Ie, Virginia.
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Q. Is that the home occupied by Mrs. Ola ·wmiamsf
A. Yes, sir.
Q. How long was it before he came home?
A. He left the hospital in the summer of 1936 and came
home in the spring of 1937.
Q. When your husband was in the hospital in Danville in
1936 did you state to your husband that you had heard reports that he was there for treatment of a venereal disease 1
A. No, sir.
page 44 ~
Q. Have you ever suggested to your husband
that that was the treatment he received on that occasion 1
.A. No, sir.
Q. .Since ,July, 1939, when you left your husband's bedroom
have you refused to be confidential or to talk freely with your
husband?
A. I have been friendly with him. I didn't talk very much
with him.
Q. Were you suspicious of his overtures of friendliness?
Did you feel that your husband was making an honest effort
to get back together f
.A. No, sir.
Q. vVas it a few months prior to November 16, 1939-had
it ever been vour habit not to tell vour husband where vou
were going ,~hen you left home? "
·
A. No, sir, I haven't made a habit of it.
Q. Has it ever been a habit with you to studiously avoid
telling him where you were going f
A. No, sir.
Q. Have you ever neglected your meals or other household
duties?
A. No, sir.
Q. Have you eve1' left the room when your husband tried
to be affectionate 1
A. No, sir.
Q. Did you ever keep from your husband domestic pleasures
or knowledge of domestic affairs?
A. No, sir.
Q. Do you have any knowledge or information concerning
the debts of your husband?
A. No, sir:
Q. Have you heard reports that your husband while in Danville visited Mrs. Ola Williams?
A. Yes, sir.
Q. Do you get those reports frequently or not?
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page 45 ~

A. Verv often.
Q. Did~ they come direct from friends or rela-

tives?
A. Both.
Q. When you were away from home did your husband seem
to be disturbed about the fact that you were absent?
A. Yes, sir.
Q. Did he try to locate you by telephone?
A. Yes, sir.
Q. Did he a.sk the neighbors where you were ?
A. Yes, sir.
Q. Did this humiliate or embarrass you f
A. Yes, sir.
Q. Does your husband have an even temper or what sort
of temper does he have?
A. I woulcln 't say it was even.
Q. Does he get violently mad with you?
A. Yes, sir.
Q. Does he seem malicious when he gets into disputes with
youY
A. Yes, sir.
Q. On December 20th did you get an order entered by the
Judge of the Circuit Court of Pittsylvania. County in connection with this suiU
A. Yes, sir.
Q. Did you appear personally before the court that day?
A. Yes, sir.
Q. After you left the courtroom what, if anything, occurred?
Mr. Warren: vVe object to anything that oecurred after
the suit has been filed.
page 46

~

A. Tommie followed us all the way to Danville
to :Mrs. Crosier's-she lives in Glenwood.
Q. Did he bring his car immediately behind the car in whirh
you were travelling?
A. Yes, sir.
Q. These reports that you stated you heard about your lrnsband seeing Mrs. Ola Williams, what effect did they hnvc
on you?
A. It hurt me that he was showing her attention when he
should be treating his wife that way. Going to her and feeling like talking to her and confiding in her when he should
be confiding· in his wife. Naturally it hurt me.
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CROSS EXAMINATION.
By Mr. Light:
Q. Were you and Mr. Bennett distant cousins before you
married?
A. Yes, sir.
Q. What relationship?
A. I reckon third cousins, best I know.
Q. Is Mr. Bennett a cousin of Mrs. Ola Williams,
A. He said he was.
Q. Do you lrnow what relation?
A. I don't know what-I reckon he is a distant cousin.
Q. Are you any blood kin to Mrs. Williams I
A. Not that I know of.
Q. Would you mind tP1ling the names and addresses of the
parties who gave you the reports on Mr. Bennett and Mrs.
Ola Williams t
A. Mr. and Mrs. Crawley, my sister, they have seen him in
and out of there.
Q. Anyone else T
A. My son-in-law has seen her in the car with him, Joseph
A. Crosier.
page 47 } Q. .Anyone else?
A. I have seen him myself.
Q. Anyone else?
A. Gordon Bennett has been there when he was there.
Q. Anyone else?
A. Mrs. Scruggs, his two sisters, they have been there when
he was there .
.A.. Anyone else? Ha.ve you ever been there with Mr. Bennett's sisters to the place?
A. With one sister, Laura.
Q. Did you ever see or they ever tell you anything ahont
Mr. Bennett and Mrs. Ola Williams that was not right f
A. No, sir.
Q. You knew the place there-I believe it was Reynolds'
place-was a rooming and boarding house?
A. Not that I know of.
Q. It is not a. place where anybody boardR or takeR their
meals there t
.A. Nobody but Tommie. I never heard of anyone else going
there.
Q. Was he boarding there at the time you spoke of?
.A. I guess he was.
Q. You knew that he was boarding and rooming therehe told you didn't he?
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A. He told me he was rooming with Mrs. Reynolds and
he never did tell me he was boarding with Mrs. ·wmiams hut
spoke of taking supper with Cousin Ola.
Q. Didn't he try to get yon to go there and take supper
with him?
A. He has tried to get Hilda and I to go when it didn't i::;uit
us.
Q. He did try to get you to go and you didn't go?
A. He said Cousin Ola had invited us when w~
page 48 ~ came to Danville to do some Christmas shopping.
Q. And you didn't go?
A. No, sir.
Q. You said it humiliated and embarrassed you for llim to
try to find yon or find out where you went. Is that correctwhen yon would leave home?
A. I didn't mean-yon mean make me mad?
Q. I think that was your language but you can explain it.
Was it sort of a habit of his trying to find out where you went ~
A. Right lately.
Q. Since about when would yon say that had been his habit?
A. 1939. Maybe part of 1938.
Q. I believe you stated that in 1937 that you and one of
your daughters came in one night after the picture and you
had some argument about that. Is that correct?
A. Yes, sir.
Q. Is that the night that the screen was cut so that yon
could open the door T
A. Yes, sir. I cut the screen.
Q. Then it has been sort of a habit since 1937 when yon
go awa.y for him to embarrass you trying to find out where
yon would go and who you would go with?
A. I said I went with my daughter.
Q. Wouldn't he frequently telephone around to find out
where you were and who yon were with f
A. He has telephoned.
Q. If you would tell him when yon were leaving where yon
were going and who you were going with, wouldn't it ~RYC
that embarrassment, Mrs. Bennett?
A. When I went with my daughter I wouldu 't
page 49 ~ know wl1en I was going or where. Some few time:=-;
she would ask me if I wanted to go certain pla<·es.
Q. Wouldn't it have been very easy to write a note and
tell him who yon were with, where you were going· and when
yon expected to return¥
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A. I have left a note. I wasn't going to stay any length
of time.
Q. Wouldn't you think it a husband's privilege and dnty
to take some interest in his wife as to where she was going?
A. I should think so if he was sincere in it.
Q. Can you tell me any reason it would embarrass you for
him to try to find out where you had gone and when you W(ll'O
coming hack?
A. It hurt me to think that I couldn't go out for a da~,. or
afternoon without him phoning after me.
Q. Don't you know he went to your brother's house to try to
find out where you were?
A.. I know he did.
Q. And still you wouldn't let him lrnow where you were?
A. Heknew.
Q. What was your object in going away and not telling him~?
A. I just went to visit my sister and he went away and
didn't tell me where he was going and I felt cramped to he
there with him anyway.
Q. Then it was spite on your part to get even with him
that you did him that way.
A. No, sir. I was afraid to be there alone with him.
Q. Were you more afraid when he was in a good humor
or a bad humor?
A. I was afraid of him.
Q. You would be more afraid if he was mad when you c>anw
back than you would lJe if he was in a good humor when
you came back, wouldn't you 1
A. I don't know that I would be any more afraid. He made
me nervous.
Q. In November, 1939, didn't you write a note to
page 50 ~ your daughter and state that you were going to
Chatham and didn't you go to Danvi11c that same
day?
A. Yes, sir.
Q. In 1939 in the fall of 1939, you and l\fr. Bennett were
still living together up until November 16th as husband and
wife at Gretna, weren't you T
A. We were in the house together.
Q. Didn't he try during that period to make up the difficn1ties between you and get you to live together as husband and
wife should T
A. He said something about living together.
Q. Did you agree to it or did you not?
A. I didn't say anything.
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Q. You mean that before you left him in 1939 and while
you and he were living in the same house that he tried to make
up with you and get ~a.eh one of you to forgive and forget
and you never made any reply at all?
A. He made it appear that he was trying to do that.
Q. Well, if he made it appear that he was trying to do that
and you were living in the same house and you had raised
three grown children, it would not have been such a great
effort to have tried it out would it?
A. I had tried.
Q. Had you previous to that time made up your mind to
leave him?
A. I had thought about it. I didn't see how I could live
with him much longer.
Q. Had you talked it over with your people and made up
your mind that you were going to leave him?
A. No, sir. I hadn't talked with my people about it or
made up my mind with anybody.
Q. Had you talked this over with your mother in September, 1939, when your mother was at your home sick?
A. No, sir.
page 51 ~ Q. Your mother never mentioned the fact of your
leaving Mr. Bennett at that time?
A. No, sir.
Q. Did your mother ever mention this matter to you until
after you left :M"r. Bennett in November, 1939?
A. No, sir.
Q. You mean that with all the trouble that you have had
with Mr. Bennett and as close as you and your mother are
that your mother never mentioned your leaving Mr. Bennett
until after you left him?
A. No, sir.
Q. Did you ever mention it to her?
A. No, sir.
Q. "\Vhat then was the reason for not trying to li\"e with
him as husband and wife should live in the early part of
1939 when he tried to get you to make up with· him?
A. I couldn't live with him the wav he treated me.
Q. ·when did you definitely make tip your mind that yon
were going to leave him Y
A. I definitely made up my mind the day I left that I would
leave him.
Q. Who was the first somebody you mentioned this to after
you made up your mindY
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A. Mrs. Crosier came over to see me and I told her I was
going to leave and asked her to take me.
Q. Did Mrs. Crosier know before she came that you were
going to leave!
A. No, sir.
Q. Was she surprised when you told her f
.A. Yes, sir.
Q. Didn't you talk it over at all?
A. I told her that day. I didn't know she was
page 52 } coming and I asked her to take me when she ~ot
there.
Q. Had she ever had any inkling of it before?
A. Never did tell her I was going to leave.
Q. Wasn't she very much shocked to find that her mother
and father who had lived together all of her life were separating!
A. I don't know. I couldn't say that.
Q. Hadn't you talked this over with your daughter when
you were over at Glenwood the Sunday before thaU
A. No, sir.
Q. You left on November 16, 19391
A. Yes, sir.
Q. Had you ever told your husband that you were going
to do this!
A N 'sir.
knew nothing about this 1
1dn't know I was going to leave myself.
Q
u just made up your mind when your daughter cnme
on that day that you were going to leave f
A. I had thought about it but I didn't know I was going
to leave that day.
Q. Your daughter took you to your mother's?
A. Yes, sir.
Q. Was your mother shocked when you told her you had
left your husband Y
A: I don't know whether she was or not.
Q. Did your mother advise you to go hack to him?
A. No, sir. She hasn't advised me either way.
Q. Did you know Mr. Bennett had some notes out!
A. I don't know what notes he had out.
Q. Had you ever endorsed any for him f
A. I have years ago-not right lately.
page 53 }- Q. Had you refused to endorse any lately?
A. I refused to sign a blank note.
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Q. Did your mother advise you to stop endorsing those
notes?
A. No, sir.
Q. Did Virgil Motley ever advise you to stop signing those
notes¥
A. No, sir.
Q. Did anybody?
A. No, sir.
Q. You spoke of the possession of your child, Nellie! Hmv
old is she?
A. Seventeen.
Q. Where is she staying now f
A. Boarding over at Eddie Bennett's going to school.
Q. What relation is Eddie Bennett to your husband··?
A. First cousin.
Q. ·who is paying the expenses f
A. They understood that he was going to pay board. I
heard he hadn't paid any.
Q. You say you are fifty years old Y
A. Yes, sir.
Q. You spoke of your health. Isn't it true that part of
the condition of your health as to your nerves and being impatient and having to consult doctors is dne to your age?
A. No. It is not due to my age.
Q. Do you mean that a lady of your age when she undergoes a change of life I don't care how kind anybody is to
her that she requfres medical treatment and undergoes some
mental strain?
A. Some do.
Q. Don't you know in most cases that the conpage 54 ~ dition of the wife's health causes irritableness and
misunderstandings more than the irritableness anr1
misunderstanding·s of other things? In other words don't
you know that most ladies of that age have to have special
treatment on account of their age and condition?

Mr. Miles: It looks like she would not be qualified to say
about other ladies.
A. I know some would, of course.
· Q. Isn't it a fact that regardless of how you had been
treated that at this time in life you would have undergone
a change and suffered certain mental and physical strain anyway!
A. I don't know it.
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Q. Then you don't know that you would have had the change
in life unless it had been for l\fr. Bennett's conduct?
A. We all have change of life.
Q. You spoke of an occasion in 1938 when you and your
daughter Hilda were driving around and Mr. Bennett followed
you. Do you know of any reason why you and Hilda could
not have told him where you were g·oing 1
A. If we had known where we were going.
Q. Your husband and her father met you in the road and
asked you where you were going and you wouldn't tell him?
A. He never met me in the road and asked me where I was
going.
Q. Didn't you say thaU
A. No, sir. I said he followed us and we went to Gretna
and came on back and went up 40 and met him and then he
turned around and followed us down 40 and tl1en we stopped
at the filling station and had some water put in and he turned
around and we went on down to my mother's.
Q. You and your daughter never did tell him where yon
were going or say anything at all¥
A. No, sir.
page 55 ~
Q. Did you tell the little colored boy when you
left where you were going?
A. No, sir.
Q. Were you waiting for him to leave hefo1~e you started
off on your drive?
A. No, sir.
Q. Hilda didn't say that when she left in the presence of the
colored boy in the yard?
A. Not to my knowledge.
Q. Did she say anything like tha.t to you?
A. No, sir.
Q. Was that the same time that you cut tJ"!e screen door
when you came back that nig-ht"!
Q. No, sir, we came back before night that day.
Q. So on the 16th of No"ernbcr, 1939, when you left there
had been no particular trouble that time between yon and y·onr
husband?
A. That day?
Q. Yes. .
A. He wasn't there. He just left that morning and wasn't
there all clay.
Q. You didn't tell him you were going to lea-,te?
A. No, I didn't.
Q. You just made up your mind and your daughter took you
to your mother's Y
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A. Yes, sir.
Q. Did you sew some buttons on his clothes that day before
you left?
A. Yes, I think he asked me to, and I did.
Q. After you left did he write you a letter?
A. Yes, sir.
Q. Did you receive that letter?
A. No, I didn't accept it.
Q. Did you meet the mailman yourself?
page 56 ~ A. Yes, the mailman drove down to the house
and I went out to the car myself.
Q. And you refused to accept it Y You knew it was from him?
A. Yes, sir.
Q. You gave it back to the mailman and told him to return
iU
A. Yes, sir.
Q. Did Preacher Wood come down to your house and talk
to you about coming back?
A. Yes, sir.
Q. You refused to go back?
A. I told him I hadn't any message.
Q. Do you recall tlie date Y
A. I think it was the 29th on Wednesday night, November,
1939.

Q. You afterwards saw the copy of the letter that your lmsband wrote you?
'
A. Yes, sir.
Q. So you know the contents of that letter?
A. Yes, sir.
Q. And you know that in that letter he invited you to come
back and live with him and asked pardon t
A. That is what he said in the letter.
Q. You knew that on one occasion a while before you deserted your husband; that you left in the afternoon and your
brother, Anderson Motley, brought you home. Your husband
tried to find out from you and Mr. Motley both where vou
bad been and you refus~d to tell him?
·
·
A. No, sir. · I told him. He went to Mr. ~fotley's before
he asked me.
Q. And you afterwards told him where yon had been-before he went to Mr. Motley didn't he ask you where you had
been and who carried you and you refused to tell him 1
A. No, sir.
page 57 ~
Q. Did you tell Mr. Motley not to tell him where
you had been that day?
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.A... No, sir.
.
Q. You said something about leaving one Saturday and
spending Saturday and Sunday with your sister and returning home Monday. That probably was in October, 1939. Did
you tell your husband where you were going and when you
were coming back?
A. He wasn't there to tell.
Q. Did you leave a note for him?
A. No, I didn't leave a note that day.
Q. When l1e left that morning to take Nellie over to Glenwood didn't he ask you to go with him!
A. They were ready to get in the car and he said, '' Why
don't you go with us?''
Q. And what did you say or do?
A. I didn't say anything I recall at the time.
Q. Did Mr. Bennett also send his daughter in, Nellie, an<l
ask you to go?
A. No, they were ready to go.
Q. Did you at any time say that you were keeping a check
on him and were going to shut down on him and make him
pay alimony if he didn't change his way of living?
A. No, sir. I never ma.de no such statement as I know of.
Q. Have you ever discussed it with your people?
A. No, sir.
Q. Did you ever have any such C'Onversation as tJ1at with
Mrs. Crawley, your sister T
A. No, sir.
Q. You said from about 1935 to 1937 that yon
page 58 ~ and your husband lived separate!
A. Yes, sir. He wasn't at home. He left home.
Q. In 1937 did Reverend Chenault talk this matter over
with you and your husband f
A. In 1937?
Q. Spring of 1937?
A. You mean us together 'f He came to see me and talked
to me. Tommie wasn't there.
Q. And you agreed to do what?
A. He told me that Tommie wanted to eome home and was
ready to go fifty-fifty if I was and I said I was willing to
take him back if he was willing to treat me like a husband
should.
Q. So then in the spring of 1937 you made up and became
reconciled and commenced to live together as· husband and
wife at Gretna, in Pittsylvania County f
A. Yes, sir.
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Q. And continued in that way after that up until 1939 when
you left?
A. In a month's time he was back like he used to be.
Mr. Warren: Just at this joint the defendant desires to object to testimony concerning any disagreement, any trouble,
and confusion or anything else of the nature which took place
prior to the spring of 1937. Said defendant contends that by
this condoning and reconciliation that did occur in 1937 wiped
out all previous offenses on either side.
Mr. Miles: We think cruelty in cases for di"Torce is cumu-lative. That anything bearing directly on the course of c.mel
treat~ent is admissible throughout the whole history of the
marriage.

Q. From the spring of 1937 until the fall of 193~)
you and Mr. Bennett lived together as husband and
wife, occupied the same house, ate at the same table and
slept in the same bedroom, is that correct?
A. No, sir. We didn't occupy the same bedroom.
Q. When did you stop occupying the same bedroom¥
A. In the fall I think. I don't remember what date in 1939.
In the earlv fall.
Q. Then ·from the spring of 1937 up until the early fall of
1939 you and Mr. Bennett lived together at Gretna in Pittsylvania County as husband and wife in the same house, ate at
the same table and occupied the same bedroom, is that correctT
A. I don't remember what day it was. Seems to me it
was in the early fall or August Y
Q. 1939?
A. Yes, I think so.
Q. Then you stopped occupying the same bedroom?
A. Yes, sir.
Q. Now, for some time after the spring of 1937 when he
returned you and Mr. Bennett were happy and contented
again?
A. I was-I tried to be. I figured he was too.
Q. Do you recall what the trouble was that broke this little
period of happiness?
A. I don't know of anything.
Q. You don't recall what was the thing that kind of broke
into your Iife after that T
A. No, sir. I don't know what it was.
page 59 }
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Q. Mr. Bennett went to the hospital the 2nd time in 1936.
Do you know what was the trouble with him at that timef
A. Paralysis of his face.
Q. Did you ever hear that he had any venereal disease·?
A. No, sir.
page 60 ~
Q. Did you ever tell him that you had heard he
had venereal trouble at that time?
A. No, sir not to my knowledge.
Q. You visited him while he w·as in the hospital that time?
A. Yes, sir.
Q. Did you sit d°'~m in the room Y
A. Yes, sir.
Q. Were you in the room with him long at that time on that
trip?
A. No, sir.
Q. You spoke about some violence on the part of Mr. Bennett, was tha.t before 1937 when he came back from Danville?
vVas that before he went to Danvi1le or since then 1
A. In the spring of 1938.
Q. On those occasions did you attempt to do any violence
to himf
A. No, sir.
Q. Did you have a knife or something that you were carvi11~
with in your hands?
A. No, sir. Nellie took it and drew it on her daddy and I
took it from her and put it on the mantle.
Q. Did you take the knife from Nellie and put it on the
mantle after he had threatened you or while the fuss ,vas
going on?
A. After he hit me :first.
Q. This is very hard on a lady's n'erves naturally but you
know he wasn't going to do you any violence clidn 't you 1 Yon
weren't afraid of him, were you!
A. I didn't know what he would do.
Q. If you had been afraid of him. you wouldn't have laid
the knife down would you?
A. No, I just took it away from Nellie.
page 61 ~ Q. You knew he was just jealous and mad and
fussing· and quarrelling·-you knew he wasn't
going to do you any wrong T
A. I didn't know what l1e was going to do.
Q. You had been living witl1 him twenty odd yea rs and he
never had done you any violence?
A. He had hit me.
Q. Had he ever Mt you before that-hadn't it gotten to be
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the habit of you and the girls to go off and not tell him where
yoti were going and you knew that that aggravated him moH~
than anything else 1
.
A. It wasn't ri habit. She would come to see me and we
didn't always go away. Sometimes she wo1ild take me out. It
wasn't real of teri.
Q. You didn't go for that purpose but you wouldn't tell him
because you considered it none bf his business?
A. He wasn't there for ils to tell. We would just ride out
for the afternoon.
------::..:. Q. Wouldn't you frequently wait until he was gone beforc
you would start out for a drive and after he woulil leave you
would leave?
A. No, sir. We didn't wait for him to go away.
Q. He, unfortunately, had disagreed with both of his marrie¢1. daughters previoi1s to that. tiril~, hadn't he!
.
A. Disagreed with them f I don't know whether you wottlcl
call it disagreed. I don't know what you would call it.
Q. I will say it this way-hadn't he more or less fallen out
with both of his :tnatried d~ittghters previous to that time?
A. Lots of times thev would come there and he didn: 't treat
them with respect seemed like.
Q. If one of them ,vould hold witli you, yoi1 wdnld itiitm~a:lly
hold with them, is that correct or not?
A~ I didn't try to hold against him.
page 62 ~ Q. Wasn't it a haoit foi· you arid tlie diiugliters
.
to have confidential talks and exclude hiin from
anything that you said or did.
A. We went out sometimes but he wasn't there to tell oi~
consult with. we didn't know where :he was going.
Q. And you diiln 't leave any message df note at ~ill f
A. Sometimes I did. Sometimes I didri 't. It wasn't because
I was trying· to do anything against hiin.
Q. Haven't you known that frequently it bed1me alinost a
habit in 1938 01· 1939 for him to try to fina 011t whe1;e yori wduld
go, make inquiries and call on the phorief
A. He has done it a· few times.
Q. In 1933 whiie you ,vere living at Gretna; Mr. BciincH
Went to the hospital in Danville for treatment, stayed about
ten davs. Did vou visit him while l1e was there 1
A. No, sir. ·
..
Q. You recall who brought him home from the hospital?
A. Yes, sir, Mr. and Mrs. Crawley.
Q. Your sister and her husband?
A. Yes, sir.
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Q. Did you know they ,vere coming?
A. No, sir.
Q. Did you go in the room mid see to his bed when he came
back?
A. No, sir. I didri 't go into his fooni.
Q. Did you go in there and ask him or see about his comfort in any way!
A. No, sir.
Q. I think I asked you thi~ mor:tiirig if you and Mrs. Ola
Williams are any blood kin. I
ask ydii thiit
page 63 ~ again.
A. I don't know.
,
Q. What yea.r was Hilda married to Mr. Harrist
A. 1936.
.
Q. What year was Gladys marflea tb Mf: Crosiei-1
A. 1931.
.
Q. Do. you re:ineml>er the morith 1
.A.. July 18th;
Q. Where were they married?
A. Married irl Rbarioke.
Q. How old was Gladys t
A. Twenty~one.
Q. Where was she living T
A. She was living at home.
Q. Did you know she
to b'e riia.r:ri~d
she was
married?
A. Yes, sir.
Q. Did your husband know she was to be married?
A. Nd, sir;
Q. Did you go with Her when they ,vere ma fried?
A. No, sir.
Q. You know when your husband first found out they were
married?
.. .
,
A. Yes, sir, it was in the spring of 1932.
Q. Ha¢). he asked you in the meantime did you know if they
were married?
A. Not that I kribw of.
Q; He was very indifferent about it, wasri 't he?
A. He didn't. ask Irie.
Q. Didn't seem to. take any interest in .it at all? Do you
recall in September; 1931, tha.t he .talked,. to you
page 64 ~ about it and said that he heard r:umors that tJrnj·
were married and asked vou a.bout iU
A. No, sir.
·

wil1

,va~

before
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Q. Do you recall at Christmas time when Mr. Crosier was
there that he again asked you about it.
A. He never asked me about it as I know of.
Q. His child and your child married and living there at the
house for months and he never asked you anything about it t
A. He never asked me.
Q. He never suspicioned it?
A. I don't know what he suspicioned.
Q. What did he ask you about at Christmas, 1931 ! About
Crosier and his wifeY
A. I don't remember anything.
Q. Didn't Crosier stay there right smart during the summer of 1931 Y
A. It was 19-1 thought it was 1932 that he stayed therehe was there during the summer-the summer of 1931 afte e
they were married in July.
Q. He stayed there right smart during that summed
A. Yes, sir. It was 1932 after they announced the mardage that he stayed there.
Q. Does your mind work on him staying there in the summer of 1931 at all?
A. He hasn't stayed there. He came to see Gladys but hP
was there only a day or two at the time.
Q. Do you remember going with Mr. Bennett and Gladys
down to Dr. Owen's a.nd he came back and staved several
days?
.,
A. I remember going down there but I don't remember what
time.
Q. Didn't :Mr. Bennett about Christmas, 1931, hear some
rumors that Gladys and Crosier were married and come back
and ask you about iU
A. No, sir.
page 65 ~
Q. You would talk to him along a.bout that time
if he wanted to?
A. Yes, sir.
Q. If he says that Christmas, 1931, that he heard rumor$
that they were married and had seen some tbing·s that were
permissible among married people and not permissible among
unmarried people, what would yon say about that?
A. I didu 't tell him anything.
.
Q. Why didn't you tell him during that period that they
were married Y
A. She asked me not to.
Q. Did you say to Gladys that that is your father and lw
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is supporting the family and I don't think we should keep that
away from him?
A. I told Gladys I would rather he know it and she said no.
Q. Do you recall one day at Christmas putting dinner on
the table and Mr. Bennett asking you about this marriage 1
A. I don't.
Q. You didn't have any trouble keeping it from him because
he never suspicioned it, did he?
A. I don't know what he suspicioned.
Q. He never mentioned to you that he suspicioned iU
A. Not to my knowledge.
Q. Do you recall along in ·February, 1932, that Mr. Bennett
told you that the day your father died during his illness thut
Crosier and Gladys got the key and went back to Bennett's
and spent the night and didn't understand it? Do you remember him mentioning that¥
A. I remember Gladys telling me but I don't rememher
Tommie telling me.
Q. Do you recall in September, 1931, that Mr. Bennett got
mad about something he saw in the house about Gladys and
Mr. Crosier?
A. No, sir, I don't remember anything about that.
Q. Don't remember his getting his gun on one
page 66 ~ oc(•asion and talking a. great deal about it?
A. If he ever got his gun I don't remember it.
Q. Do you remember him telling you that if Crosier wasn't
married he had been there long enough and he wanted him
gone?
A. No, sir.
Q. Do you remember that night that .Mr. Bennett had
already retired and he was upset and nervom; about his having heard they were married and Crosier staying there for
several days and night and he not understanding it at all ?
A. No, sir.
Q. So you never discussed this matter witl1 your husband
either before or after he found out. his oldest ehild was married?
A. I don't remember whether we discussed it. It might ha Yo
been something said after the marriage.
Q. Would you consider that a very important event in a
home or not?
A. I reckon vou would.
Q. Do you consider that a husband and wife are under an~.~
obligation to each other to let them know what is going on
or not?
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A. Gladys asked me to keep the marriage a secret and I
kept it because she told me to keep it.
Q. You were under no obligation to your husband as the
father of those children to tell him anything about the childr011
without their consent then!
A. I don't know.
Q. Had you told your mother or your brothers that Gladys
was married?
A. I never told a Iiving· soul.
Q. Do you know whether or not they knew Gladys was ffi}l.rried?
A. If anybody knew it I didn't know it.
Q. Isn't it a f3=ct, Mrs! Bennett, that a good qeal
page 67 ~ of the bitterness and domestic trouble that you have
spoken of that occurred in 1931 has been the result of this misunderstanding T
A. No, sir.
Q. It is $trange that in yo~r suit you name the date as the
summer of 1931 when your troubles commenced. Don't you
know that things have been worse between you and your husband ever since then?
A. He bas acted different tovmrds me.
Q. Can you say tha.t that treatment towards him with reference to bis child in his own house would create bitterness in
his hearU
A. I can't see that you could take anything like that an<1
try to bring it out against a wife.
Q. You can't see that your knowing of this marriage from
July 31st until March, 1932, and he b~ing disturbed and upset
about it and you not giving him any information about it
whatever, you can't see that that would effect his trust and
confidence in his 1'-ife and family?
A. If he thought that they were married it might do it.
Q. Hasn't it been more or less a habit with you and your
daughters to have conferences between each other in this way
and not let Mr. Bennett know anything about them at all f
A. No, sir.
Q. That is the only time in your life that you have had
any secrets without teI1ing Mr. Bennettf
A. That is the only one I know of.
Q. You didn't kno~v when Mr. Bennett first found out that
Gladys was married?
A. I thought you t\Sked that question just a short while
ago. In the spring of 1932.
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page 68 }

Mr. Warren : I want to make it plain that I
don't know anything to the discredit of either Mr.
or Mrs. Crosier and Mr. Bennett hasn't tolq m.e anything to
the discredit of them but his position was this: That he had
not been told that his daughter was married and some things
looked strange to him if they were not married but if they
were married they were p~rfectly all right and Mr. B.ennett
was very much upset about it. I want to make it plain thai
we are not reflecting on Mr. or Mrs. Crosier in any way. ,,,. ,-

RE-DIRECT EXAMINATION.

/

Bv Mr. Miles:
·Q. Mrs. Bennett, I believe the question was asked whether
or not you were more µfraid of your husband when he was
mad or when he wasn't mad. What is your answer to that
question Y
A. I would be more afraid of him when he was mad.
Q. Does he have an ungover11able temper?
A. Yes, sir.
Q. On these occasions when your husband tried to attempt
to make up were you distrlJ_stful of those efforts?
A. Yes, sir.
Q. Have you ever thought since July, 1939, that h(3 was
hones~ and serious ill his a.ttempts to effe<3t a reconciliation·?
A. I didn't think he was honest.
Q. When your husband would call the neighbors or inquire
of the neighbors as to your whereabouts I believe that you
answered that it humiliated and embarrassed vou. In ,vhat
way did you mean that?
·
"
A. It hurt me to think he didn't have confidence in me and
didn't trust me.
·
··
Q. After your husband returned in April, 1937i and prior
to July, 1939, were there or were there not intervals during
which you and your husband occupied separate bedrooms?.
A. Yes, sir.
page 69 ~ Q. At such times if you left the home with your
daughter, Hilda, without leaving any word with Mr.
Bennett, did Mr. Bennett leave home shortly after your daughter arrived 7
A. Yes, sir.
Q. Was it his ha.bit to leave when they visited the home~?
A. Yes, sir. He was there sometimes for a while.

Supreme Court of Appeals of Virginia

62

Mrs. Hilda Harris.
RE-CROSS EXAMINATION.
By Mr. Light:
Q. Would you have thought it strange if you and your
daughter were away from home at night and Mr. Bennett
would come home and not have any information whatever
as to whether you were and he would just go in and eat what
he could find and not interest himself at all in his wife and
daughter and not try to find out where they were?
A. No, sir.
Q. Do you authorize the Notary Public to sign your name,
to this, your deposition¥
A. I do.

And further this deponent saith not.

MRS. VIOLA MOTLEY BENNETT.
page 70

~

The witness,

MRS. HILDA HARRIS,
being first duly sworn, deposes and stated as follows:

DIRECT EXAMINATION.
By Mr. Miles:
Q. Please state your name, age, residence and occupation.
A. Mrs. Hilda Harris; 23; Altavista, Virginia.
Q. Yon are a housewife Y
A. I am working in a store now clerking.
Q. When did yon leave the home of your mother and father
in Gretna?
A. I was married September 4, 1936.
Q. Between 1931 and the time you left or since have yon
witnessed a.ny quarrels or difficulties between your mother and
father?
A. Yes, sir.
Q. State one.
A. One of the first onesQ. Do you know the date?
A. No, sir.
Q. Do you know how long it was before you were married?
A. A year or two.
Q. Then it would be a round 1934?
A. Yes, sir.
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Q. Do you remember what season of the year it was f
A. I don't believe I can recall that. I was in the kitchen
doing some laundering and Daddy came in the front door.
Mother was in the front bedroom. He came in the kitchen
and both of us spoke and passed a few words and he asked
me for a list of the groceries. I said that mother would give
him that. He said that she didn't have a damn thing to do
with it. I had heard all of this before and I said, "I am
getting tired of this and I wish you would go back
page 71 ~ to Danville and stay with that woman "-I used
an ugly word then, I said, "That jackass". ·when
I did mother came in and wanted to know what was going on
and daddy said, "Get out". I began telling her and he said
he was correcting me for saying that ugly word.
Q. When you sa.id tl;iat you wished he would go bark to
Danville and stay with that jackass did you have reference
to Mrs. Ola Williams ?
A. Yes, sir.
Q. Was your father living there at the time?
A. I don't think so. I couldn't say exactly.
Q. Did your father leave home? Had he been away from
home!
A. He was away from home at the time but I don't have
any recollection of dates.
Q. Did you visit your father in Memorial Hospital in Danville with your mother in 1933 or 1936?
A. I went with mother to see daddy h~m times. Not at the
same time he was there but at two different stays.
Q. What, if anything, occurred on those visits f
A. On one visit my two aunts were with us. Mother eutered the room before ·we did and he was lying in bed. Mother
took the handkerchief off his face and about that time we entered. He turned and spoke to us but I didn't see him speak
to mother. Another timeQ. ·when was that? ·was that in 19361
A. That was-I don't know what year-yes. Another time
we went to the hospital which was the last time he was in
the hospital. My husband carried us and waited for us in
the car. Mother entered the room and spoke to him but he
didn't speak to her. I talked to him and he talked to me. He
introduced me to the nurse and he was just as niee
page 72 ~ to me as he could be. He ignored mother entirel)T.
She talked with the nurse but there w·as no ronvcrsation between daddy and mother.
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Q. Do you know whether or not your father would leave
home any time between 1931 and the present?
A. He never told us as to where he was going. Not unless
we asked him.
Q. ,¥"as it your father's habit to discuss things with you
and your mother and the rest of your family? vVas he sociable
and friendly T
A. Up until the time he left home, yes, very.
Q. Do you recall what, if anything, occurred in the summer
of 1937 when you and your mother left home and took a little
ride out?
A. I don't remember anything as to dates.
Q. Do you remember any particular occasion when any difficulty arose between you and your mother and father?
A. One time-you mean between m~ther and father and myself?
Q. Yes.
A. After I was married I spent the day over there. That
afternoon as mother and I were leaving to go over town daddy
drove up on the other side of the house and we left and when
we came back he wasn't there. I suggested that we drive
to Chatham to the first show. ·when we came hack the front'
screen door was hooked and we asked him to open the door
and he wouldn't do it. Mother took her key and ripped the
screen and we went on in. They were fussing all the time.
He told me to get out that I was causing confusion and I told
him I would when I damn pleased. He struck me and mother
came between us and he picked up a chair and I threw po('ketbooks at him. He said l1e was going after my husband and
left. He brought my husband back and he waited for me outside and so I went with him back home.
Q. Did your father ever talk to you about a lady
page 73 ~ named Mrs. Ola Williams? .
A. Yes, he would say that she was a cousin of his
and spoke of their relationship.
Q. When was the first time you had ever heard of Mrs.
··wmiams?
A. After the first visit to the hospital. I don't know the
date. I guess he lmew her before then. I don't know.
Q. Was she one of the relatives that you had known since
childhoodf
A. I never had seen or heard of her.
Q. Did you come to Danville to work in 1936 t
A. We came over one Saturday night looking for a place
for me to live and we thought we would go to a show, mother
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and I, and daddy said he had another appointment and he
put us out, and we were to meet him later. ·when he met
us he said that he had found out that I could room ·with
Mrs. Ola Williams and I told him that I had rather not do
that and he began telling me the price and how reasonable it
was and I said I would until I found a place closer to town
later and I went there.
Q. Do you recall any other incident in which you father was
either violent or used abusive language to your mother!
A. I stayed at lVIrs. Ola Williams' two nights. The first
night us girls went to a movie. When we left I thought I
should sit next to my daddy and Mrs. Ola Williams hopped
in the car and sat next to him. The second night be had
dinner with us. When he got ready to leave he said, "Aren't
you going to see me to the door?" and she turned to me as
though she thought he meant me but it was she he meant.
Q. In the home when you were there has your father been
courteous and respectful to your mother?
A. Not after I had left home.
Q. After 1937 7
A. Up until then. After he had left home.
page 74 } Q. From that date up until the time your mother
left?
A. He was not respectful then.
Q. Do you know anything about your motl1er 's health during this period 7
A. Mother hasn't had bad health. She has been very well
considering her age and all. -She hasn't been ill.
Q. Did those difficulties with her husband seem to affect
her any?
A. They worried her.
Q. Have you beeu in the home much sinc.e 1936 up until
the presenU
A. I was right much, yes. Visiting.
Q. What were the relations between your mother and father
during that period that you know on
A. Daddy was there hardly at all. He was out most of the
time.
Q. Was he away both during the day and night?
A. I wasn't there much at night after I was married. In
the day if he hadn't left when I arrived he usually stayed
around, paced back and forth. One day I went over there
and I had been in to see mother and daddv came on the front
porch. Mother and I were in the housi. My car was out
front. I went out to the car and daddy stopped me. He came
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out to the car and wanted to know what I was going to do,
and I said nothing and he said, "I know you are fixing to
take your mother off somewhere and I want you to know that
I know all about this and I don't appreciate it and I want
you to stay away''. I said I would come as much and as long
as my mother was there.
Q. Did your father appear suspicious of you and your
mother?
A. I don't know what he was suspicions of but he seemed
to be.
Q. Did you ever know of any occasion when your mother
refused to prepare meals for your father1
A. I have never known mother to refuse.
Q. Have you ever known of any occasion when
page 75 ~ she neglected the household duties f
A. No, sir.
Q. Do you know of any occasion when your mother was discourteous or violent Y
A. No, until he had said something to her. I don't know
whether you would call it discourteous or not. I don't think
so. For instance if daddy and mother were arguing it was
natural for mother to argue her side.
Q. Do you recall any occasion that your mother used abusin~
language?
A. She would say as few words as possible and I have never
heard her use any ugly language.
Q. Has your mother ever tried to exclude your father from
the inner circle of the family?
A. No, sir.
Q. Do you know whether your mother ever made it a Im bit
to keep from your father the domestic affairs of the family?
· A. There wasn't but one thing that was kept from my fatlicr
and that was my sister's marriage so I understand.
Q. Do you know when your mother left your father for the
last time?
A. No, I don't.
Q. Do you know anything about this business of keeping
the marriage of your sister from your father!
A. I don't know anything about it.
Q. Did your mother ever talk to you about it?
A. No, I didn't know it until it was announced.
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page 76 ~

CROSS EXAMINATION.

By Mr. Warren: .
Q. You say you were twenty-three when you were married?
A. No. Nineteen.
Q. You are twenty-three nowt
A. Yes.
Q. You were married in 1936?
A. Yes, sir~
Q. You were next to your sister, Gladys f
A. There are three children. I am the middle one.
Q. Gladys is -the oldest?
A.. Yes.
Q. What is the difference in your age and Gladys' f
A. Six years.
Q. You were married in 1936, she was married in 1931how old was she then 1
A. I don't remember.
· Q. You say you didn't know anything about her marriage
until it was announced in the spring of 1932?
, A. I answered that. I didn't know anything about it until
it was announced.
Q. Did you live there in the home during the period after
Gladys was married before her marriage was announced?
A. Yes.
Q. How often was Crosier there?
A. I couldn't tell you.
Q. What length period was he usually there¥
A. Over the week-ends.
Q. Didn't he stay as much as a week!
page 77 ~
A. He might have stayed one week one Christmas.
Q. Did you see anything between him and his wife that
looked questionable to you?
A. No.
Q. Not a thing?
A. No.
Q. There was nothing in the conduct of these two people
towards each other that would cause you to think they were
too familiar with each other?
A. No, not as husband and wife.
Q. I am asking their eonduct as sweethearts. Did you sec
anything unbecoming that would he unbecoming between
sweethearts?
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A. No.
Q. Didn't you know that they both went away on one occasion and spent the night in Mr. Bennett's home i
A. No.
Q. You never heard your mother use a harsh statement to
your father?
A. No.
Q. Where did you get it yourseln From your father?
A. I got it where we all get it, I guess.
Q. When you came there to that home from time to time
early in the game that occasion when your father came therC'
and put the groceries on the table and you told him abont
living with that jackass. From that time on you and your
father have never been on good termsf
A. For a while after that.
Q. You have always sympathized with your mother f
A. I have talked with my father on occasions to try to help
him.
Q. You thought he needed the help!
page 78 ~ A. I think so.
Q. You started out prejudiced against your
father?
A. No.
Q. When you came over here on that occasion that you
and your mother went to the show!
A. Yes, in Chatham.
Q. And your father, what did he do?
. A. Oh, the nig·llt in Danville-I don't know what he did.
Q. Did you take any interest in getting a room that nig·ht?
A. Yes, we had one or two in mind.
Q. Where were they T
A. I can't state them right now.
Q. You and your mother went to the shov{ and gave up the
room business for the time being?
A. Yes.
.
Q. And your father went out and found you a place?
A. No.
Q. ·when he saw you again he had found a place, hadn't he?
A. Yes, I stayed at Mrs. Ola Williams'.
~. Do you think that if there had been anything of a que8tionable nature between vour father and this woman that he
would have asked you to come to this room?
A. If I thought it was anything questionable between them?
People do tlmt. They could do it.
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Q. It could be done. Do you think that he would have donl'
that?
A. If there was anything between them immoral? He could
have.
Q. And you went right back home after those two
page 79 r occasions when he turned to say aren't you going
to see me to the door and the time she sat next to
him in the car, you went right home and told your mother,
didn't you?
A. Yes.
Q. And yet you tell this court that you were trying to
reconcile your mother and father, what about that?
A. I had talked to daddy. I answered his questions.
Q. You came down there frequently on visits to your
mother?
A. After I married t
Q. Yes. And your chief topic of conversation with your
mother on these visits was the treatment of your father, his
conduct and the way he was treating your mother?
A. No.
Q. Wasn't it on every occasion that an opportunity was
offered you you were heaping fuel upon the fire that was
burning between them that was ruining your father's home i
A. No.
Q. You didn't curse and damn your father?
A. No. I didn't in mother's presence. We discussed family
affairs but we didn't do it often. ·we tried to forget it.
Q. How many times was your father in the hospital?
A. I know of three times in Danville hospital.
Q. Your mother went to see him twic.e and you went with
her?
A. Yes.
Q. If she says only once she would be right or wrong?
A. She would be wrong.
.
Q. She spoke to him and took a handkerchief off his fare.
Did you say that?
A. Yes.
Q. What side of the bed was she on?
page 80 ~ A. On the left side of the bed. When his sisters
were with us she was on the left.
Q. How long did you stay in that room f
A. I couldn't tell you.
Q. Did she carry anything over there to your father!
A. I couldn't tell you.
Q. Didn't carry him any flowers?
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A. You usually send flowers.
Q. And you didn't hear her speak to him, did you f
A. No.
Q. Expressing no anxiety as to his cond~tion.1.
A. How could she when he wouldn't talk to her.
Q. Now my dear young lady, I am not on:the witness stand,
you are. You heard no expression of sympathy 1
A. I heard her speak to him, yes.
Q. You just remembeil' hearing a sound 1
A. Yes. .
Q. Did he respond?
A. I didn't hear it. I was there in the room.
Q. Did he speak to anybody!
A. I stated that once. . He ·spoke to us as we entered.
Q. Do ·you recall what he said to you?
A. I don't recall the words.
Q. How long did he stay in the hospital on that occasion!
A. I couldn't tell you.
Q. Do you know when he went back to the hospital?
A. No.
Q. Do you know what was the matte1· with him 1.
A. That was the tonsil operation.
page 81 ~ Q. ·what was the first one?
A. Hemorrhoids as well as I remember.
Q. ·what was the third f
A. I don't know. He was ill.
Q. Did you go to see him in 1933?
A. I don't remember-which operation was that f
A. I will remind you of it. Was he ever in the hospital
over here and you asked your mother to go with you and slie
,vouldn't do itf
A. I don't remember.
Q. Didn't you· go to see him and tell him that yon as keel
vour mother to come and she wbuldn 't?
·
· A. She was with me. I went to see him two times and sl1e
was with me 110th times.
·
Q. And you never went to see him by yourself?
A. I can 't recall that.
Q. Do you ·remember the night that you and your mother
and Gladvs all went down to Dr. Owen's?
A. Dr. ·,vho?
Q. Owen at Renan?
A. No, I don't remember.
Q. Crosier was with you f
A. I don't remembP.r ever going to Dr. Owen's.
Q. Don't you r~meml1er that you a.nd your mother and
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Mrs. Hilda Harris.
Gladys and your father all went down to Dr. Ow·en 's at Renau
and Crosier met you there?
A. Did father go?
Q. Yes. Crosier and Gladys went over to Dr. Bennett's
house and spent the night f
A. No, I don't remember that.
page 82 ~

RE-DIRECT EXAMINATION.

By Mr. Miles:
Q. Do you recall any other incident on which your father
used violence f
A. I have one occasion that I remember. Before I was
married and was at home, Daddy was coming in and out and
one day he came in his car on Sunday morning and when
he got ready to leave Nellie asked him for some money. He
told her if she would ride with him to the station to get some
change he would give hPr some. :Mother said she couldn't go
and daddy said she ·was going. Nellie reached for her coat
and mother reacl1ed for Nellie. They had a scuffle over Nellie.
In tl1e meantime Nellie wriggles out and ran across the street
for help. Daddy w·as so mad he took mother and just shook
her. "When it was over she had fallen to the dining room
across the front hall. I went in the front bedroom and broke
clown it upset me so. These friends ca.me in and daddy asked
them to get out.
Q. ,vbo were the friends?
A. Mrs. Nannie Cox. She said she woulrl come again when
-Nellie called her.
RE-CROSS EXAMINtA.TION.
Bv Mr. Warren:
··Q. How old was Nellie at that time?
A. That was about 1934 or 1935.
Q. She is seventeen now?
A. Yes, that made her about thirteen or fourteen years
old.
Q. Now, do you tell this court that Mrs. Bennett refused
to allow his own daughter to go to the station with him. Her
father asked her to p:o with him and hPr mother said she
should not. Di<l she ,give any reasons?
A. She had her reasons.
page 83 ~
Q. Do you know what they were?
A. I will let her answer that. I don't know.
Q. The facts are the mother refused to allow his own daugh-
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ter to go to the station and because of that refusal a regular
dog fight occurred in the home.
A. Yes, sir.
.
Q. Nellie had asked he1· father for some money 1
A. She usually asked him before she left. ·whether she
asked him then I couldn't say definitely. He said if you will
go with me to the filling station I will get you some change
and her mother said no, you can't go.
Q. Didn't your father offer you some money at that time¥
A. I don't recall that.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition?
A. I do.
And further this d7pone t saith not.
MRS. HILDA HARRIS.
The witness

I

V NELLIE BENNETT,
being first duly sworn, deposed and stated as follows~
DIRECT EXAMINATION.
Bv Mr. Miles:
·Q. ·what is yonr name¥
A. Nellie Elizabeth Bennett.
Q. vVhat is your age?
A. Seventeen.
Q. V{here do you live now?
A. Up to Mr. Eddie Bennett's.
page 84 ~ Q. How long· have you been living there?
A. I couldn't name the exact date. Sometime in
November.
Q. You are the daughter of Mr. and Mrs. Bennett, parties
to this suiU
A. Yes, sir.
Q. Do you recal1 any incident that occurred between your
father and mother, I believe in 1936, in connection with vonr
getting some money from your father? ,vhat, if anything,
happened at that time 1
A. I don't remember dates. He came there one dav and
wanted to take me to get some money and mother said I
couldn't go. Daddy told me to get my coat-forced me to
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Nellie Bennett.
go. I went to get it and they fussed about it. I don't remember much about it.
Q. Do you remember whether any harsh words were passed
between your mother and father f
A. I couldn't swear to it.
Q. Did they strike each other f
A. I went between them and then I went to call Cousin
Nannie.
Q. ·why!
A. To protect mother. I was afraid somebody might get
hurt.
.
Q. In March or .April, 1938 was there any sort of struggle
or difficulty between your mother and father in the kitchen
about breakfast time?
A. I think that was the time mother and daddy were in
the kitchen and I was in the front of the house and I heard
them fussing and went in there. They were fussing-I don't
remember any bad language-daddy used some I think.
Daddy asked me to fix something for him and mother said
not to and I went to do it. They got to struggling· and I saw
this knife on the stove. I didn't mean· any harm by it hut .f
picked it up and mother took it away from me.
Q. Back say from around 1935 did your father
page 85 } leave home about then f
A. He left home but I don't know ·whether it
,:vas 1935 or not.
Q. How long was he gone?
A. I don't remember.
Q. Could you give us some estimate of the time. Six months t
.l\. yearf
A. I don't remember. I woul<l say around a year or twoI couldn't swear to it.
Q. During that period did your father come to see your
mother?
A. I wouldn't call it come to see her. He ca.me there.
Q. Did he come in and talk with your mother?
A. No. I don't recall.
Q. After your father returned home on this occasion and
up until November 16th, 1939 was it or was it not his practice to leave home fr<-~quently without telling anyone?
A. Yes.
Q. Would he stay away for days or nights or what?
A. He would leave in the afternoon and come in kind of late
at night.
Q. Did he ever discuss with you or your mother where he
had been?
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Gordon Bennett .
.A. No, sir.
Q. Do you remember whether he stayed away for a night
or two on one occasion Y
.A. I have a faint recollection of it.
Q. Did your father treat your mother say between 1937
and the present time and prior thereto with respect and af- .
fection f
.A. No, sir.
Q. Do you know whether or not your mother ever refused
to prepare meals for your father?
A. I remember several times she was kind of slow in it and
I would take it np.
Q. "'\\Tas she ill Y
A. Yes, I would try to help.
Q. ·when she was well did she ever refuse to prepage 86 ~ pare meals for your father and your family!
A. No, sir.

CROSS EXAMINATION.
Bv Mr. "\Varren:
"'Q. I know this situation is humiliating and embarrassing,
Nellie, and I sympathize with you and I am not going to Ask
you a quest.ion that will reflect upon your mother or father
either one. You lived there with them all the time. Isn't it
a fact that they w·ere continually wrangling a.bout something·
and that one was to blame about as much as the other f
A. They were always fussing.
Q. And one was to blame about as much as the otber f
A. Practically. Not every occasion though.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition f
A. I do.
And further this deponent saith not.
NELLIE BENNETT.
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The witness,

GORDON BENNETT,
being first duly sworn, deposed and stated as follows:
DIRECT lijXA:MINATION.
By Mr. Miles:
Q. Please state your name, age, residence and occupation.
A. Gordon Bennett; Aged 43; Gretna, Virginia; and I work
with State Highway Department-temporary work.
Q. Do you know Mr. and Mrs. Bennett, parties to this suit,
A. Yes.
Q. How long have you known them f
A. Practically all my life.
Q. Are you any relation to Mr. BennetU
A. First cousin.
Q. Any relation to Mrs. Bennett f
A. Third cousin.
Q. Do you live near the Bennetts f
A. Yes, I am on the north side and they are on the south.
Q. Did you ever live near them f
A. No, no nearer than I do now.
Q. Did you and your wife frequently visit in the home of
Mr. and Mrs. Bennett!
A. Yes.
Q. And they vi.sited in your home?
A. Yes.
Q. Did you ever have oceasion to hear :Mr. Bennett discuss
his domestic affairs f
A. Yes, quite often.
Q. vVas it his habit to discus8 them with you?
A. Yes.
Q. ·what was the nature f
page 88 ~ A. He was discussing most about his oldest
daughter being· married.
Q. ·when ,vas that f
A. Back in 1930, 1931, or 1932.
Q. ·what did he sayf
A. He was telling me a.bout her being married and that she
and his wife had kept it a secret from him for seven or eiglit
months. Prohably a little longer. He clidn 't think they had
treated him right and asked me my opinion and I said I
thought they should have told him. I thought they ought to
l1ave discussed it with liim.
Q. Did he ever tell yon that they apologized to him fo1·
that?

..,,•
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Gordon Bennett.
A. He said if they didu 't afterwards he would never feel
right towards them and later on he told me that she did
apologize and he accepted her apology.
·Q. ·was he still hitter against his wife and daughter after
that?
A. He seemed to be, yes.
Q. Did he ever talk to you about Mrs. Ola Williams in
Danville!
A. Yes, he spoke about different times being over here on
the tobacco market and taking meals with her and riding her
around at night and taking· her back and forth to the hospital.
Somewhere he was boarding one time and took her back and
forth to work.
Q. Did he tell you to keep this a secret 1
A. He asked me not to say anything· about it to Viola. He
said something about taking her to North Carolina and drinking beer before it was leg·al and asked me not to say anything
about it.
Q. Did Mr. Bennett ever tell you about Mrs. Bennett getting the mail ¥
A. I don't remember folling me about her getting any mail.
I was over there one night and the children ,vere at home, me
and my wife and he and his wife were in the room. I don't
·
think he was there at first and when he came in his
page 89 ~ wife told him there was some mail on the table in
the hall.
He looked at it and said there was a letter there opened and
wanted to krnrw who did it and she said she didn't know anything about it and he said that nobody knew anything abo11t
it but her and to keep her damn hands off his mail.
Q. There were otlier persons present on that occasion 1
A. My first wife and I.
Q. Do you remember about what year that was1
A. I think it was the early part of 1937.
Q. Do you remember any occurrence between Mr. and Mrs.
Bennett with respect to some lumber he sold Mr. Shelton in
the summer of 1937?
A. He told me l1e sold Mr. Preston Shelton. some trees and
p;ot so much a foot on the stumps. He was to get them and
haul them and then to pay. He came by there one day anu
wanted to pay some on them and he was away from home and
he left the money with his wife and when she told him the
money was in the hall on the table and that she had put somethinJ.?: on it to keep it from blowing away, he got it and asked
her if that was all l1e foft and she ·told him it was and he told
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Gordon Bennett.
her he wanted her to keep her damn hands and mouth out of
his business.
Q. Do you know whether or not Mr. Bennett gave orders to
the merchants in Gretna not to sell things to his wife and
family?
A. He told me that he had some accounts out, some of them,
when he came to Danville and they kept sending him bills and
that they were more than he thought they should have been
and he paid them up and asked them not to charge any more
to his wife.
Q. Do you lmow anything a.bout Mr. Bennett leaving in
..June, 19351
A. Yes.
Q. Do you know when he returned f
A. I think it was April of 1937. It was the summer of 1935
when he left there. He was back and forth occasionally, p1·obably once a week. I think it was April, 1937.
Q. Do you recall whether or not Mr. Bennett
page 90 ~ ever discussed with you his wife's physical or meutal condition 1
A. Yes, that was while he was awa.y in Danville. He insisted that me and my first wife go over as often as we could
tlrnt he thought she ,vas losing her mind and wanted to knmv
what we thought about it. He asked us if ""e saw anything nuusual about he1· and I told him I didn't.
Q. After April, 1937 do you know whether or not Mr. Bennett was away from home freq1ientlyf
A. No, I don't know.
Q. Did you visit in the home after that f
A. Up until the eai'ly part of October, 1937.
Q. You clidn 't visit after that f
A. No.
Q. Do you know Mr. Bennett's general reputation in the
community for being a peaceful and faithful husband?
l\fr. "'\Varren: "'\Ve ohject. Y011 cannot put this man's character in this until introduced by the defense. The witness can
testify to any act which he knows concerning the conduct of
Mr. Bennett and it is lP-ft with the court to determine whether
he has been a faithful husband judging from its act and inci<lent but the general reputation as to a man's conduct in his
home the defendant thinks is irrelevant and inadmissible and
WP object to it.
A. Well, from his own statements to me, things he has told
me he has done I wouldn't judge it to be so good.
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Gorclon Bennett.
Mr. ·warren: We object to all of that.
Q. Do you know the general reputation in the community
for a peaceful and faithful husband¥
A. From hearsay I don't think it is so good.
CROSS EXAMINATION.

Bv Mr. ·warren:
·
Q. You are first cousin of Thomas Bennett,
page 91 ~ aren't you?
A. Yes.
Q. Up until a short while ago you were one of his closest.
bosom friends?
A. Yes.
Q. And when the political campaign between Holt and Daniels came up you split and haven't spoken since?
A. Not about that.
Q. What was the cause of your falling out ,:vit11 each other f
A. Is that pertaining to this case 1 Do you want us to go
into our difficulties?
Q. Thomas stated you were his best friend and now yon
a re his enemy-

M:r. Miles: "\Ve object to that.
Q. You do admit that you have not spoken to him for mo1·e
than a yearY
A. I spoke to him today and he refused to speak to me. T
have spoken to him a number of times and he refuses to speak
to me.
Q. When he came to you with these statements about his
wife you went right straight and told her every one of them
didn't you?
A. No, some he told me I have never told her.
Q. Is there anything you haven't told on the witness stancl
today?
A. There are some things I could tell.
Q. All rig-ht. Go Rhead.
A. °"'"'ben his daug-htcr was in RoanokeQ. "Which one was that?
A. Gladys. But he told me that he taken his sister up there.
the oldPst 011e, and another lady that was visiting there-married 1:tdy living- in Waf-ihington and he t.ook Laura., his sistei·,
and this lady to Roanoke.
Q. And yon don't know when that _was f
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A. I don't know the date.
Q. Is there anything else you want to disclose
bceause you are mad at him?
A. I am not mad at him but I didn't finish that.
He left his sister and he took this other lady where she was
going to visit until the next day and came with them back.
After he left his sister he asked this lady about coming out to
supper and going for a drive and she said all right. They
went over about Salem, got some coca-colas and came ba~k
about 10 :00 or 11 :00 o'clock.
Q. Anything elsef Now, you say his reputation is bad?
A. I said judging from what he told me.
Q. You never heard anyone say anything about him in his
life? ·whom cHd you ever hear say that· he was mean to hi:=;
wife?
A. Mr. and Mrs. Cox right across the street.
Q. ·what relation are they to her?
A. About the same as I am.
Q. Yon are all in the same family, aren't you?
page 92

~

1\fr. Miles: I object to all that.
:Mr. ·warren: I don't blame you, Mr. Miles. This man has
shown his feelings here as very prejudiced and very bitter
towards bis former friend and first cousin and the defense insists tha.t they have a right to prove the motive of his feeling
and his bitterness against the defendant in this case.
·

Q. ·when you went at his suggestion a.s you say to Gretua
to observe Mrs. Bennett and her mental condition, yon went
right over there and told her, didn't you?
A. I told her today for the first time. .
Q. How did they k'now nbont this thing to summon you before today?
A. I never had told her.
Q. The first time you ever mentioned it to anybody wa8
here todav?
A. Me ::1nd my wife disrussed it.
Q. Did your wife tell Mrs. Bennett.
page 93. ~ A. I don't know.
·Q. As a matter of fa.ct then you have occupied
the position as a kind of stool pigeon and stooge in this business?
A. I have not.
Q. Yon are the Gordon Bennett that dodged the draft m
the "\Vorld "\Var, aren't you?
A. I am not. I have my honorable discharge-
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Mrs. Na.nnie Bennett Cox.
Mr. Miles: I object to all that.

Q. You came over here, accepted the confidence of Thomas
Bennett, encouraged him to tell you everything you could,
sympathized with him when he told you his wife had not
notified him that his daughter had married and then went right
straight and told his wife ahout this and kept this confusion
going all the time T
A. I did not.
Q. Did Mrs. Bennett ever tell you to keep a secret the location of Nellie, his daughter, from Mr. Bennett while he was
in the hospital T
A. No.
Q. Didn't you tell him that Mrs. Bennett had told you that 1
A. No.
RE-DIRECT EXAMINATION.

By Mr. Miles :
Q. "\Vere you subpoenaed over here today 1
A. Yes, sir, I have it in my pocket.
Q. Do yon authorize the Notary Public to sign your name
to this, your deposition T
A. Ido.
And further this deponent saith not.
GORDON BENNETT.
page 94

~

The 'Witness,

MRS. N~NNlE BENNETT COX,
being first duly sworn, deposes and stated as follows:
DIRECT EXAMINATION.
By Mr. Miles:
Q. Please state your name, age, residence and occupation.
A. Mrs. Nannie Bennett Cox; 49; Gretna, Virginia; anrl I
am a housekeeper.
Q. Do you live near Mr. and Mrs. Bennett, parties to this
rlivoree suit?
A. tT ust a.cross the road.
Q. How long- have you lived there?
A. For tlie last thirty-two years except for about five years
after I "'.'"as married.
·
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Mrs. Na'l1,nie Bennett Cox.
Q. Have you lived there since 1931 continuouslyf
A. Yes, sir.
Q. Have you been on friendly terms with the family?
A. Except Mr. Bennett. He has given me orders to stay
on my side of the road. He hasn't been to our house since and
we have had no conversation since.
Q. Have you had aii opportunity to observe the relationship
between Mr. and Mrs. Bennettt
A. To some extent. The wife and the children and I have
been friendly.
Q. Do you recall whether or not there was any occasiort
wl1en Mr. Bennett. used violent language.
A. I have never seen him strike lrnr. I have heard him use
violent language.
Q. Did any of the children ever run across to the home and
ask you for help?
A. Nellie, the youngest girl; came over once and the second
time she ran out and called me and !fr. Bennett had told me
not to come over there and I called mv brother and he went
over there.
"
Q. Do you remember the year?
A. It was April or along about the first of May, 1937.
Q. Do you remember any occasion since 1937?
page 95 } A. Once since then the 1ittle girl has called my
husband. I didn't hear that. That happened sinen
then.
Q. Did Mr. Bennett ever discuss his domestic affairs with
you?
A. He did. w· e "rere on good tei'ms at one time.
Q. Did he eyer discuss anything with you about a divorce?
A. He remarked one day that he and his wife couldn't live
togethet and he said if he had the money he would go and get
a divorce. I have also heard him discuss at different times
divorce and remarriage. I don't believe in it personally and
I expressed myself then and there.
Q. Could ymt give us some idea of the date that this discussion occurred?
A. That ·was l)efore he came hack home the first time. Hf\
was living at home but riot living with his wife. It was before
he came to Danville. That is as near a8 I can get.
Q. Before or after 1937?
A. Before. I know that.
Q. ,vhen his wife wasn't at home did Mr. Bennett ever inquire of you as to her whereabouts?
A. He did. Re asked me if I knew where she was. He
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Mrs. Nannie Bennett Cox.
wanted to know where -the children were and he wasn't concerned where Viola was.
Q. Do you know whether before or after 1937 he was away
from home frequently!
A. He was away some. I have seen the car coming in and
out during that. time.
Q. Did he ever discuss w'ith you Mrs. Bennett's physical and
mental condition¥
A. He has stated to me and in my presence that he thought
she was losing her mind.
Q. Recently1
A. No, not recently. He hasn't discussed anything with
me lately.
Q. Never discussed with you a lady in Danville by the nam<->
of Mrs. Ola "'Williams¥
A. He has. She nursed him there. He said th<~v
page 96 ~ discussed family affairs and she was more consolation than anyone else and seemed more like talking·
to his mother. She was a relative of his. I told him at the
time it was a pretty broad statement to make.
Q. "\Vl1at date was thaU
A. While he couldn't live with his wife. He was talking of
Mrs. ·wmiams and said she influenced him to eome horne 1
tried to get him to come back to his family. He spoke of he1·
in terms as a good woman.
Q. Did he te11 you to keep that information a secreH
A. No, sir.

CROSS EXAMINATION.
By Mr. vVarren :
Q. I know this whole thing is distasteful to you. Your going over there on these occasions when Nellie called was simply prompted by a motive to smooth things?
A. I know one occasion his wife got some onions from nw
house. The next mrning he came to the sta.hle and told m~r
husband to tel1 me to stav on our side of the road and not to
send anv more onions over there.
Q. You don't knmv why he stated that f
A. No.
Q. Was there any discm;sion ,vhile your mother was sick
over at your home in your l10me with anyone about Mr. Ben-nett ha.ving a venereal disease and that was why he was in tl1e
hospitalt
A. I have lieard it. My darldy ~aid Tommie had the san1e
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Mrs. Na.nnie Bennett Cox.
disease as Jit Moon. I didn't state it and I didn't tell it hut
it was told.
Q. Do you recall who made these statements¥
A. My daddy told me.
Q. You clidn 't discuss it any further¥
page 97 ~ A. In the home there is all.
Q. Do you know whether Mrs. Bennett ever
learned that or not f
A. I could answer that.
Q. I asked you. Did you tell her?
A. I did not, no. Speaking of the onions again he also said
that I had had the key to his house at different times and he
couldn't find out where the family went and I told him he
never asked me.
Q. Now, Mrs. Cox, in all of the conversations had with you
did it make the impression on you that he was a worried man,
that he was bothered about his family and that he was discontented and unhappy and sef~king a sympathetic ear 1
A. He seemed to me-it seemed like his interest w·as anYwhere else except at home.
·
Q. And you thought lrn was in love with this woman?
A. I didn't say that. I haven't ever said that.
Q. I am asking yon now· if you think that he was in love
with this woman?
A. I can't say that. He said he didn't love his wife imfl
had no respect for her because of her attitude towards him.
Q. You don't know a thing in the world about ho,,,. she
treated him over there 01· what she did?
A. Some thing·s hut very little. I have never heard her
raking up things.
Q. Have you ever heard him?
A. I have. One night when she went home from my house
he said, "'Vhy in the hell didn't you sta.y over there all
nig-l1U"
Q. v\1here were you?
A. On my porch.
Q. Is tl1at the only time f
A. There have heen different times.
Q. In his convel'sation with you about this l\frs.
page 98 ~ ·wmiams, didn't you sa.y a while ago that he said lrn
looked on her as a mother f
A. Yes.
Q. That she told him to come hack to his family?
A. I did.
O. And that she had an excellent influenee on him?
A. Yes.
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Mrs. Nannie Bennett Cox.
Q. Under those circumstances do you think that there was
anything else except a deep and abiding respect for her?
A. I didn't say it was a case of love.
Q. It seemed to you that he was thinking about some other
interestf
A. I said he seemed to be uninterested in his home.
Q. Where did you think he was interested f
A. In Danville. It seemed to be more of interest to him
then.
Q. And you had that woman in mind all the time?
A. That is where he enjoyed going for consolation. I told
him that I didn't think that was the attitude he should take.
I frankly told him so. Of course there's no reflection on Mrs.
7
' ' illiams.
Q. Isn't this lady a relation of yours f
A. She is.
Q. Have you ever mentioned Thomas Bennett to her?
A. I have not.
Q. How long has Thomas Bennett known Ola Williams 1
A. Since thev were children at Toshes.
Q. They w·er~ raised together?
A. Yes, they went to school together. T11ey weren't throw'n
together for a good many years until he came to Danville.
Q. Isn't it a natural thing to do to seek somPpa.ge 99 ~ one he has knff\vn all his life and someone in w·hom
he has confidence to talk ,vith f Don't vou think
that is the reason he talked with you?
~
A. I think so. I thought tl1at' was it. That was what I
thought about her and Mr. Bennett.

RE-DIRECT EXAMINATION.
Bv M:r. Miles:
'Q. Do you knmv how old Mrs. ·williams is?
A. Something; like fifty. There is not verv much difference
in my sister-in-law and her I don't think. I know she is thc.-1
first cousin to my sister-in-law.
Q. Did you or did you not get the impression that he lmrl
transferred hi~ a ffeetion and devotion?
A. I can't sav that. My view is this: That he dion 't have
the proper attitude that ahusband should have towards hiH
wife. He looked upon Mrs. Williams as a friend hut he knew
tlult his family rlidn 't Jiave the µroper attitude towards her.
Q. Did yon or did vou not get the impression that he wa~
aware that this irritate<l and worried his ,vife?
A. I think he knew his wife didn't approve. He told me
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Mr. Walter Cox.
once that he would invite her to supper but he didn't know
110w she would take it. Once he invited Ola's little girl over
there for the week end and he said he didn't know how Viola
would take it but she ,,·as nice to her.
Q. Do you recall an incident in 1939 in which l\fr. Bennett
used abusive language f
A. ·when she went back over home from mv house she called
for him to let her in and he said, '' \Vhy in the hell don't you
stay all night 1'' Then he spoke to her indecently-he said to
kiss his tail. He told her the second or third time
Jmge 100} to go back and spend the night and she asked him
to come let her in and he said, '' no, by God, go
on hack and stay all night.''
Q. Do you authorize the Notary Public to sign your name
to this, your deposition?
A. I do.
And further this deponent saith not.

MRS. NANNIE BENNETT COX.
The witness,

MR. \V ALTER COX,
being first duly sw?rn, deposed and stated as follows :
DIRECT EXAMIN ATION.
1

Bv Mr. Miles:

·Q. Please state your name, age, residence and occupation.
A. Walter Cox; 51; Gretna, Virginia: and I try to farm
some.
Q. You a.re the husband of Mrs. Cox who just testified f
A. Yes.
Q. ,i'\There do you live?
A. In Gretna.
Q. Near the Bennetts?
A. Across the road.
Q. How long have you lived therr. f
A. Around fifteen or sixteen vears. Six or 8Cven since I
W(lnt back to stay since We were n1arried.
Q. Since the year 1931 have you or have ~rou not noticed
anv difficulties between l\fr. and Mrs. BennetH
·
A. Yes, I have noticed some. About the firRt
png·e 101 ~ that I remember 1\fr. Bennett told me a.bout his
oldest daughter being married and said that if it
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wasn't for his children and his mail route he wouldn't stay
with his wife another minute. He asked me not to say anything about it for a few days that they would announce it hy
then.
Q. Do you know ,vhether or not Mrs. Bennett had any sort
of scheme to keep that from her husband i
A. I don't know. I remember talking with ifr. Bennett and
remarking that I didn't feel like a man and wife ought to keep
secrets from each other. I did myself for a few days once.
That is the first and last one.
Q. Do you recall any incident in September, 19391
A. I believe it was in September that she was on the poreh
at home. The door was locked and she called to him to open
the door and he asked her why in the hell didn't she stay aJl
night and she asked him something about opening the door
again and made the remark that you go when you get ready
and I don't lock you out and I think he remarked then, ''Yon
can knock the God damn thing down and come in.'' He then
told her to kiss his tail. She asked me to get my car and T
didn't lmow what she wanted with it. I was so surprised to
hear him get that rough, and he hollered and asked me wher<~
I ·was going a.ntl I said, ''I don't know." Then he told me not
to come out of my gate and I told him I had a right to go
where I pleased. I said I was going to the sheriff and see
whether I could come and go out as I pleased. I was going
to call the law. ·when they went in the house my wife advised me not to bother in it.
Q. From your acquaintance with Mr. Bennett would you or
would you not say he has a violent temper?
·
A. Well, I have plenty of that myself. It looks like he gets
unreasonablepage 102 ~

Mr. ·warren: We object on the ground that we
think that the plaintiff has no right to introdure
the reputation of the defendant in this case and even if lie
did have the question asked is irrelevant. and, therefore, inadmissble.

Q. Do yon recall any or-ca8ion when the children would come
over to your house?
l\fr. vYarren: "\Ve object to that.
mony not allowed in this case.

Clearly hearsay testi-

A. The children wonlcl come over screaming and crying-
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,v

:Mr. arren: He didn't ask you that. He asked you what
they said.
Q. Did the children come over to your home screaming and
crying?
A. I think the baby girl come over there one~ right badly
~cared.
Q. Could you see them from your porch?
A. Not until they opened the door and come out on the
porch.
Q. Do you remember when that was T
A. No, I don't.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition 1
A. I do .
.And further this deponent saith not.

MR. vVALTER COX.
The ,vitness,

MRS. CR.AvYLEY,
being first duly sworn, deposed and stated as follows:
DIRECT ~XAMINATION.

By Mr. Miles :
Q. Please state your name, age, residence and occupation.
A. Mrs. Crawley; 39 yea.rs old; 315 Gray Street, Danville,
Virginia.
Q. v\7nat relation are you to Mrs. Bennett?
A. I am her sister.
page 103 ~ Q. Do yon know Mr. Bennett, her husband?
A. Ever since thev have been married.
Q. Did Mr. and Mrs. Bennett ,risit in your home T
A. Yes.
Q. Have they visited there since 1931?
A. I don't know. She has been there quite often. He hns
been once or twice-not together.
Q. Has Mr. Bennett ever discussed with yon his domestic
affairs?
A. He did at first but as soon as he found out I di<ln 't take
siiles with llim he quit.
Q. ,v1rn.t were the nature of these discussions t
A. I r(.lmember he said-
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Q. Do you remember what year?
A. No, I don't unless it was 1933 or 1934. He said that he
was a free man and I asked him why and he said because he
was out from under the government and said he was through
with Viola.
Q. Do you live on Gray Streetf
A. Yes.
Q. Do you know Mrs. Ola "\Villiams t
A. When I see her.
Q. How long have you known her?
A. I don't know. I couldn't tell you. I don't know her
personally.
Q. Do you know where she lives?
A. Yes, in the house with Mr. Reynolds on the corner of
Gray and Rison.
Q. How far is that from your house?
A. About one-half block.
Q. Do you know Mr. Bennett's car when you
page 104 ~ see it?
A. Yes.
Q. Have you ever seen Mr. Bennett visit the home in which
Mrs. ,vmiams livest
A. Yes.
Q. Can you see that far from your home?
A. Yes.
Q. Have you ever seen his car do,vn there?
A. Yes.
Q. Have you seen his car there within the last two yea.rs?
A. Yes.
Q. Frequently or not?
A. In the summertime we could see it.. In the wintertime
I didn't pay any attention to it.
Q. ·which summer?
A. Last summer and summer before last.
Q. Did you see Mr. Bennett or his car parked there late at
night!
A. I have seen it there, back a couple of years age.
Q. Have you seen it there in the last two years Y
A. Yes, I ,voulcl see it either going to catch the bus or driving that way.

CROSS EXAMINATION.

BY Mr. Warren:
·Q. vVbat is your name 1
A. Regina Crawley.
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Q. Hasn't Mr. Bennett called at your house once or twice
to inquire about his wife?
A. No. If he has I don't know anything about it.
Q. Haven't you hung· up the phone when you found out who
it was calling ?
A. No, I have not.
Q. You are Mrs. Bennett's sister and you say
page 105 ~ Mr. Bennett came to you for sympathy on account
of troubles with his wife when his wife was your
own sister?
A. I don't lmow whether it was sympathy. He talked in
such a round about way I had no idea what he was getting at
when he came to me.
Q. Did Mr. Bennett ever discuss the matter of his oldest
daughter's marriage with you and told you how it hurt him?
A. If he did I don't remember it.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition?
A. I do.

And further this deponent saith not.

The witness,

MRS. J. A. CROSIER,
being first duly sworn, deposed and stated as follows:

DIRECT EXAMINATION.
By Mr. Miles:
Q. Please state your name, age, residence and occupation.
A. Mrs. J. A. Crosier; 29 years old; Glenwood; and I am a
minister's wife.
Q. Are you the daughter of Mrs. Viola l\tfotley Bennett?
A. Yes.
Q. ·when were you married?
A. July 18, 1931.
Q. Did you keep your marriage a secret after it was performed for a while?
A. Yes.
Q. Did you tell your mother that you ha<l been married t
A. Yes.
page 106 }- Q. Did you tell your father?
A. No.
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Q. Why not!
A. Because I lmew that he wouldn't keep it a secret and I
was planning on keeping it a secret for a while.
·Q. What did you tell your mother with reference to keeping the marriage a secret!
A. I told her I wanted to keep it a. secret and I asked her
not to tell daddy because I knew he wouldn't keep it a secret.
I wanted to tell him but I knew he wouldn't keep it. Motlwr
wanted me to tell him and I made her promise that shH
wouldn't tell l1im. ·when I did tell him he made the remark
that he wouldn't have kept it if I had told him.
Q. From the time you were married until the marriage wa~
announced, did you and your husband live together as man
and wife!
A. "\Ve didn't spend any night together until the marriaw~
was announced. He came there to see me. The first time he
was with his brother and sister and sister-in-law. vVe were
together all in a crowd. He came two or three times after
that but when we were together we were always in the room
called the parlor room.
Q. Did you live together as man and wife before you to]d
your father of the marriage 1
A. "re were together in the room privately.
Q. Did you live and cohabit together as husband and wife
before you told your father t
A. "\\Te were together as husband and wife but we never
spent any nights together.
Q. You never spent any nights together until after you told
vour father?
.. A. No.
Q. Did you stay home after the marriage in the
page 107 ~ home of your father and mother?
A. Yes.
Q. "\Vas your hushand there?
A. He was in school while we were keeping it a secret and
until the summer.
Q. ,Vhat was your reason for keeping it a seeret?
A. A personal reason only between Mr. Crosier and myself. w·e wanted to keep it a secret. No one else knew the
reason.
Q. Did the reason havr anything to do with your father or
your mother?
· A. No, no connection whatsoever.
Q. Do you rememl)er whether or not there was any dispute
hetween yom father trnd mother a bout paying board?
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A. I don't know of any.
Q. Do you know of any time when your mother engaged in
an argument with your father on account of that?
A. No.
Q. Do you recall whether or not your mother tried to exclude your father from the inner circle of the family at any
time?
A. Not to my knowledge.
Q. Did you visit the home frequentlyt
A. Yes.
Q. Did you ever see anything of that nature 1
A. No, I didn't kno-w anything about it.
Q. "\Vere you with your mother on the day she left home 1
A. Yes.
Q. "\Vhat day was that?
A. On Thursday.
Q. ·what month?
page 108 ~ A. I reckon it was November.
Q. Did you go after your mother?
A. No, I didn't.
Q. w· ere you visiting in the home f
A. Yes. I went there to get some flowers.
Q. Can you place that date any clearer than you have?
A. I think it was about November 16th.
Q. Has your mother stayed in your home since that day?
A. She has been there part of the time.
Q. Did your father ever ta.lk to you about the difficulties
between Mr. and Mrs. Bennett?
A. Some, yes.
Q. Did he discuss her physical or mental condition with
you?
A. No.
CROSS EXAMINATION.
By Mr. "\\Tarren:
Q. Mrs. Crosier, you were married on July 18, 1931. ·whPn
did you announce your wedding?
A. On the Easter following.
Q. And you lived with your father and mother until April
of the next spring. He came to see you several times. I don't
want tel embarrass anybody but do you propose to say that yon
didn't spend the night with him; that you didn't have sexual
intercourse with him during that time?
A. ·what does that have to do with itf
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Q. It has all to do with it. It started the misunderstandings between your father and mother.
A. ·what Mr. Crosier and I did is our own perpage 109 ~ sonal affair.
Q. Let me explain this to you. There was your
father there at home. He had it in his mind that you were
either married or doing things with that man Crosier that you
shouldn't. You had confided in his wife, he had seen these
secret conversations and winks between you and he was wild
about it. That is the crux of the whole matter. It was the
origin of the whole trouble. That is the reason I have asked
you that. You can just say yes or no to that question. Certainly you have not done anything wrong because you were
married. The only thing wrong you did was not to confide in
your father. You say also that your purpose in keeping this
a secret was a personal matter and you refused to say what
that was. I believe you stated that you went down there and
finally carried your mother away from home 1
A. I took her a,vay because she asked me to.
Q. vYhen?
~
A. That day.
Q. ·what dicl she say to you about it?
A. She asked me if I would take her.
Q. Did you know she was leaving permanently?
A. No.
Q. "\Vherc did yon carry her?
A. To Mrs. :Motley 's-her mother's.
Q. Did you take ai1y of her baggage or clothingf
A. Yes.
Q. How many bags?
A. I don't know.
Q. Did you ask her how long she was going to stay T
A. No.
Q. How long did yon stay at her mother's? Your grandmother's¥
A. Probahlv thirty minutes.
page 110 ~
Q. Did you ·hear her speak to her mother about
coming to stay?
A. No.
Q. Didn't hear any conversation at all between her and her
motherf
A. No.
Q. Did you tell anyl)o<ly else except your mother that you
wPre married?
A. No.
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Q. Had you ever been a confiding person and a friend and
a pal to your father 1

A. As best as I knew how.
Q. Had you ever been given a.ny cause to distrust him t
A. Not except on general principles.
Q. Describe those general principles.
A. He was always asking me questions in a round about
,vay. I didn't know what point he was getting at. Making
me feel like he thought I was telling something that was untrue.
Q. How long had that been going on T
A. All my life.
Q. Has the time ever been that you thought your father
would do anything to hurt you in any way T Has he ever
made you feel that he didn't love you T
A. I think he always cared for me a.nd all that.
Q. And after all that you didn't have respect enough for
him to tell him of this great event in your life t
A. The only reason I didn't tell him is because I knew he
wouldn't keep it a. secret.
Q. Is there any cause in the world that would justify a. chil<l
in punishing a parent as he was in this thing?
A. I didn't know he was suffering. He never talked to me
about it.
1Q. Upon the occasion of your going to the
page 111 ~ schoolhouse after Nellie. On this same date of
the separation, did you go after Nellie?
A. I went to take mother so that she could see Nellie.
Q. Didn't she on that occasion tell Nellie that she was leaving your father for good and all times f
A. She said that she was leaving, yes.
Q. You said a while ago that you didn't know it.
A. I didn't understand the question that way a while ago.
I didn't understand it as being that way.
Q. I am asking you this question : "\Vhen did you become
aware from a statement made by your father or your mother
or from any source tha.t they had actually separated when you
carried your mother over to yom grandmother's?
Q. When she told you that day.
Q. Don't you remember a while ago I asked you how many
hags you carried?
A. I don't knmv how many.
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RE-DIRECT EXAMINATION.
By Mr. Miles:
Q. 1Vhen you kept your marriage a. secret was it or w·as it
not your purpose to hurt your father1
A. It was not. I felt it would hurt him but I knew no other
way to do it.
Q. Did anything occur there that would not have been
proper for sweethearts after your marriage and before it waR
announced?
A. No, not to my knowledge.
page 112

~

RE-CROSS EXAMINATION.

By Mr. Warren:
·Q. Since we have this part cleared up when you learned.
that your mother was leaving home for good, was it before
you got to your grandmother's, before you left home or when ?
A. She told me.
Q. I know·. But when 1
A. At the home before we left.
Q. Did you have anything to say about it? "\Vas it any sm·prise to you 1
A. Yes, it was a surprise to me.
Q. Did you have anything to say about it T When you got.
to your grandmother's she told your grandmother in yom·
presence about it, didn't she?
A. I don't recall if she did. If she did, Mr. Warren, I
don't remember it.
Q. You don't remember that she went into the home down
there and said she had left her husband and had come home
to stay?
A. No.
Q. When did yon go to school after Nellie?
A. I went to school to take mother so she could see Nellie.
Q. Before you went to your grandmother's?
A. Yes.
RE-RE-DIRECT EXAMINATION.
Bv Mr. Miles:
'Q. When you and your mother went to your grandmother·'s
on November 16th was your grandmother a.t home f
A. I think so. I don't remember.
Q. Did yon go in Y
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page 113

~

A. Yes.
Q. Do you remember whether your grandmother
was there!

Mr. W a.rren: Don't shake your head at the witness, Mrs.
Bennett. Let her stand on her own feet.
A. She was not there. She wasn't at home.
Q. She wasn't at home when you went there?
A. No.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition 1
A. I do.

And further this deponent saith not.

MRS .•J. A. CROSIER.
The witness,
MRS. BENNETT,
recalled:
DIRECT EXAMINATION.

By Mr. Miles:
Q. Mrs. Bennett, were you shaking your hea.d with any idea
of suggesting an answer to the question put by counsel?
A. I was not.
0

CROSS EXAMINATION.
Bv Mr. "\Varren:
··Q. You admit that you were shaking your head very d(~cidedly and looking- at the witness stand, don't you?
A. I turned mv head like this.
Q. · And looked right straight at the witness.
page 114 ~ A. N!o.

RE-DIRECT EXAl\HNATION.
Bv Mr. Miles:
·Q. Had you jmit prior to the statement of Mr. "\:\Tarren suggested to me a question to ask the witness?
A. Yes.
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RE-CROSS EXAMINATION.
By Mr. ·wa.rren:
Q. And that question was to ask if she was sure her grandmother was home?
A. I did not.
Mr. Miles : I don't see where that is material.
The witness,
MR. J. A. CROSIER,
first being duly sworn, deposed and sta.ted as follows:
DIRECT EXAMINATION.
By Mr. Miles:
Q. You are Mr. J. A. CrosierT
A. Yes, sir.
Q. ·what is your occupation?
A. Minister-Baptist Minister.
Q. ·where is your church?
A. Glenwood.
Q. You are the husband of Gladys Bennett Crosier?
A. Yes, sir.
Q. Mr. Crosier, there has been considerable
page 115 ~ mention of your marriage in 1931, did you try to
keep that marriage a secret from Mr. Bennet.if
A. Personallv I didn't.
Q. Mr. Bennett ever ask you whether you were married before the marriage was announced?
A. No, sir.
Q. What was the reason for keeping it a secret?
A. Mrs. Crosier was working-had been working for a Rhort
time in Mr. F. B. Vi7 atson 's Office in Chatham and I was leaving that fall for school at the University of Richmond and ,ye
thought when slrn and I talked it over probably it would be
hest not to let Mr. Watson know it because she was afraid
that probably she would lose her job and that was the reason
she wanted it kept a secret.
Q. ,Vha.t was Mr. Bennett's attitude toward yon before 1-he
marriage?
A. Befor~ the marriage when I would come into the home
he would. sit in the room with his hat down over his eves. He
would never come to a meal all the time I was in the ··home at
the table with us before the marriage.
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Q. You visited rather frequently in the home?
A. I visited there-I don't recall the number of times before we were married tha.t I was in the home-probably-I
wouldn't state how many times before.
Q. ,\That was Mr. Bennett's attitude after the marriage was
announced!
A. I didn't see any difference in his attitude until the fall
following. Our marriage was announced on Easter of the
following year in 1932 and at that time Mrs. Crosier and I
went to l\Ir. Bennett and told him a.bout it-she told him before I was there. vVe came home and we went in Mr. Bennett's room and told him about it and told him if we bnd
transgressed upon his rights and he felt hard towards us to
forgive us and he said he would.
Q. Describe any of }Ir. Bennett's actions that
page 116 ~ would show whether or not he did forgive you 1
A. He never did talk things over with me. Apparently he just had the attitude of being worried about
something or mad about something-just that attitude. l
didn't know but what it was his natural way myself until that
following fall.
Q. Did you at any time ever observe an occasion when Mt·s.
Bennett refused to prepare meals for Mr. Bennett?
A. Nio, sir.
Q. Have you ever known her to negleet any of her household duties wl1ile you were there?
A. ~o, sir.
·
'
Q. Have you ever known Mr. Bennett to refuse to eat n
meal when :Mrs. Bennett prepared it f
A. Not when I was there except for the fact that he never
came to the tah]e when I ·was there prior to the announcement
of the marriage.
Q. vYas there ever any sort of a disput~ between Mr. and
l\f rs. Bennett ahont ,vhether yon should pay hoaJ.'d while you
staved at the home 1
.A. Not as I know of.
Q. Did you ever offer to pay boar<l?
A. Yes, sir.
Q. Mr. Crosier, I hand yon what. purports to be a copy of a
letter. Is that a letter that vou wrote to l\fr. Bennett?
A. Yes, I wrote this letter.
Q. Mr. Bennett ever reply to that letter?
A. No, sir.
Q. Did Mr. Bennett ever talk to vou about his difficulties
at f10me between him and hi~ wife t ·
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A. Yes, he has said a few things about it. On
page 117 ~ one occasion I went to Lynchburg with him and
at that time he said that he was going to get a
divorce and also he said he threatened to leave Mrs. Bennett before Gladys was ever born.
Q. Can you recall the year that was-about the time Y
A. That was in '1932, the year I was at Mr. Bennett's home
··-somewhere between June and August.
CROSS EXAMINATION.

By Mr. ·warren:
Q. How old are you?
A. I will be thirty-three the 4th day of October.
Q. ·where were you born and reared 7
A. Zenith, West Virginia.
A. Any of your family in Virginia Y
A. I have a brother, yes.
Q. Where did you meet your wife?
A. National Business College, Roanoke.
Q. How many times had you been in the home of the Bennetts before vou were married?
A. I don't' know.
Q. Had you ever spent any time there more than just calling in t]1e evening· or afternoon-had you ever eaten any
meals there or stayed there all night?
A. Yes, I would usually spend the week-end.
Q. You were calling once a month Y
A. Not that often.
Q. Did you ever at any time tell Mr.. Bennett that you were
paying cour-t to l1is daughter Y
A. No, I don't think so.
page 118 ~
Q. How long have you been going into the
home and visiting her as a sweetheart before you
were married!
A. Approximately sixteen months as we11 as I remember.
I don't know exactly.
Q. Yon had no intimation or inclination on the part. of Mr.
Bennett that he objected to your paying court t.o his daughter. did yon. hcfore t.be marriage?
A. No. 1 don't Ruppose there were any objections.
Q. Didn't. ~ 011 think that it was due him as the father of
your wife to he told what vonr purposes were towards his
daughter?
1
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A.. I don't ·think that is customary.
Q. You don't think it is customary for a man paying court
to another man's daug·hter to allow the father to know that
be is interested?
A. Interested in dating his daughter?
Q. No, I didn't. say that. I said didn't you think when
you were paying court to his daughter with the intention of
marrying· her that it was clue him to let him know your intentions toward her 7
A. I clou 't think it would be necessary.
Q.•Just wanted to get your opinion on t.bat.
A. I would like to state that she was twenty-one years old
and I think a daughter has the right to her own mind.
Q. HaYe you got any children, Mr. Crosier f
A. Yes. one little boy.
Q. Suppose eig·hteen,'nineteen, twenty 01' thirty years from
now some man would come into vour borne and marry that
little daug:hter~
·
A. Tt. is a little boy, Judge.
Q. Tt might he a daup:hter-a.nd never let you know anything about it until perhaps sL'{ or eig·ht or twelve months
ln tor. vVhnt would be vour reaction?
page 119 ~
A. If he gave me fl good reason why he did
it. it would he all rig;ht.. I don't think I would
hold it against him.
Q. Hus there been any inclination that Mr. Bennett held
an~rt]1i112: against you?
A. Not. to me personally.
Q. Y011 said n while ago that you didn't. personally attempt to kocm your marriag·e a secrcU
A. T meant T dicln 't i;;ay anything to him or Mrs. Bennett
myself personaBy.
Q. f1('l tninly )rou diflll 't Ray anythill!?,' to them pcrsonanv
l~ecause if von lrnd mentioned this to them whv then the
Rerret ,vonlci, lrnve been out. But dicln 't you personally srcr<d
:mcl npprr,ss this mal'l'iap:e from Mr. Bennett. and wcrcn 't
Yon a narty to this cons pi racy? Didn't you know· he didn't
know it?
A. Yes.
0. Didn't vou aid anfl alwt ) 0111' wife and mother-in-1avl
from tern1ur llim?
A. No, sir.
:
Q. Yon tell the court that you clicln 't know :Mrs. Bennett
knew yon were married to her daughter?
0

7
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A. All I kne,v was that I heard it. You asked me if she
knew we were married and I said I heard she did.
Q. Didn't you and Gladys discuss the fact again and again
that Mrs. Bennett was to know it and Mr. Bennett was not
to know it.
A. No, sir.
Q. Didn't your wife tell you that l\frs. Bennett knew it?
A. Gladys told me, yes.
Q. Didn't your wife, Gladys Crosier, tell you that you ·could
tell mother and she would keep it but if you told father he
would tell it?
A. No, sir.
Q. And never was there any discussion between you and
your wife about whether mother would keep the secret or
not and her father wouldn't.
page 120 ~
A. No, sir. I don't recall that we ever discussed anything from that angle at all. We probably did but I don't recall the statement.
Q. Before your marriag·e you paid court to this man's
dau~;hter for approximately sixteen months. Did they know
anything· a bout yon f
A. }[r. and Mrs. Bennett?
A. Yes.
A. I don't suppose they did.
Q. Yon were l1ere from another state, they knew nothing
about your ,background, they knew nothing of your ancestry,
they knew nothing· of your character and reputation in your
cornmunit:v, they knew nothing about your name, they knew
nothing· about you in any way, shape, form or fashion and
yon were not frank and open and square enough with them
to present them witl1 all these facts in order that they mig·ht
juclg'e for themselves whether they wanted you in their famil?
or not?
A. I never ··was approached al)out that.
Q. :Certainlv thev dicln 't approach you and you dicln 't have
tl1e consideration for them to give them the information volnn t.a rily.
·
A. I lrnd no reason to give them any.
Q. Now. Mr. Crosier. don't you think it was due them to
know Romethirn!.· ahout vou before you went into the family?
0. Jf thev so desired, I think thev should 1mve asked me.
o. Don't.· you think it would: have been presumptuous on
1'.fr. BPmwtt's n::-irt to 11ave come to you and said, "Look n
here Crosier, you want to marry my daughter, tell me some-
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thing about yourself.'' Suppose you had looked at bim and
said, '' Mr. Bennett, when I get ready to marry your daughter. I will let you know.'~
A. He would have bad a right to Irick me out if he wanted

to.
pnge 121 }

Q. Don't you think it was your duty to go and
tell this man what your intentions were 1
A. No, I don't think so.
Q. Mr. Crosier, what was the reason for keeping this marriage a secret f
A. Mrs. Crosier was working for Mr. ·watson and had not
been working t11ere but a. short time. I was leaving for
8c11o0I in the fall and she was afraid that she would probably
lose her job if it was announced.
Q. Don't you know that Langhorne Jones' wife had been
working in l\fr. Watson's office all the time?
A. I didn't know that.
Q. Did you understand from any source that a marriage
would exclude a woman from there?
A. No, sir.
Q. \Vasn 't tll(} real reason that Gladys was giving you her
money while she was working· to keep you in school?
A. No, sir. She let me have some money once or twice
hut I replaced it. She sei1t me som~ money on two different
occasions to do some shopping for her in Riehmond.
Q. And you never spent auy of her money- yourself personally?
A. No, sir.
Q. How long· did you honrd with l\f.r. Bennett?
A. From the time scl100] was out in Richmond about lune
8th or 9th until September.
Q. How much hoard did you pay·? That $5.00 all the board
yon ever paid him l
A. Yes.
Q. Ancl you thought t]rnt hi~ failure to reply to that letter
Pxoneratecl you?
A. No.
Q. Do you owe him today!
A. Yes.
pag-e 122 ~
Q. Wlwn was t.l1e last time you offered to pay
bim?
A. T don't reca 11.
0. Never said a word except for that letter!
A. Yes, sir.
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Q. What were the conditions under which you offered to
pay him 1
A. vV e wrote him another letter and asked him if he would
state the amount we would gfadly settle.
Q. Have you got that letter Y
A. Yes ..
Q. Where is it 1
A. Mr. :Miles has it.

:Mr. Miles: You mean the letter from Mrs. Crosier f

Q. I am not talking· a bout tl1e letter from Mrs. Crosier.
A. It is from us together.
Q. Does this letter l1ave anything to say a,bont your board?
"I have in hand two receipts recently mailecl me from
Central Motor Company, showing the amount you have paid
on my account with this same Company. I wish to thank you
for this courtesy and hope to be able to reimburse you before
very long.
"If you so desire, ,Joseph and I both will be gfad to give
you a personal note covering- our indebtedness to you.
"vVith very best. wishes, we remain"
As a matter of fact, Mr. Crosier, you have never personally
offered to pay Mr. Bennett one single cent for living there
several months in his house have von Y
page 1~3 ~
A. I never have told him to his face, no.
Q. And that was back in 1932 and now it is
nearl>T ei.g·ht years later and you lrnve ne-ver made any restitution or reimbursement to him. You and Gladys ever pay
that hill you spoke of for which you received receipts!
A. No.
Q. You knew what that amount was, clidn 't you Y You had
receipts for it f
A. Yes, sir.
)fr. Miles: "\\Te object. to this line of questioning regarding; Mr. and 1\frs. Crosier's personal life and affairs in which
Mrs. Bennett is in no way connected as being irrelevant.
1\fr. ,varren: Defendant insisfa:i that this line of questionbur is relevant nndcr the circumstances because it has been
tl1·e contention of the defense from the heginnim~· that tlw
wav )fr. nnd Mrs. Cl'osier and Mrs. Bennett. had acted toward tlw cfofenclant in cornrnC'.tion with tl1is marria.o;e and
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the gentral attitude of the whole family has been such as
to dh;tnrh the peace of mind of t.he defendant, Mr. Bennett,
and from this source more than any other has arisen the
whole hasi8 of this action and caused the disturbance which
has eventually resulted in this suit.

Q. Did you know that Mr. Bennett and Mrs. Bennett were
living in rather unpleasant conditions prior to your marriag·e 1
A. I had no way to know except hearsay.
Q. :B,rom whence did you obtain this hearsay?
A. Mr. Bennett told me about it more than anyone else-no one else said anything· to me.
Q. Then if one of the parties to this disturbance told you,
could there have been any better source of information than
that except you actually seeing it?
Mr. :Miles: Do you want his opinion on that?
l\f 1·. vVarren : I asked him a question. He can either sa.y
yes or no.
page 124 ~

A. I suppo/Se that would be a.bout the best
source.
Q. \Vl1e11 did Mr. Bennett tell you this f
A. About the time we went to Lynchburg in 1932.
Q. Did lw know of ~Tour marriage then?
A. Yes.
Q. Did you know anything about it before the marriage,
that is ·what I asked vou?
A. No.
··
Q. You thoug·bt that everything in the family was going
along smoothly?
A~ From
ow11 ohservation I had no reason to think
there was eontroversv in the home.
Q. Did l\J rs. Bennett. know you were going to marry
Gladys?
A.· I rlon 't know w]rnther she did or not.
Q. Diel you ever ask her 1
A. No.
Q. Did Glndys tell you she told her mothed
A. Not until after WP, were married.
Q. And you thought it was all rig-ht to go and take a. girl
tlrnt waR ba1·olv twent:v-one out of the home and marrv her
without allowhi~r her l;~uents to lmo·w anything: about i"t and
you a re a preacher of the Gospel 7

m,r
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A. I think that is a :grivilege.
Q. Now, Mr. Crosier, did you go hack to the home very
often after you were married?
A. As I remember I was there four times. Four different
occasions-might have been once or twice more but I recall
four different occasions.
Q. Now, you let them know about this marriage at Easter
of 1932. As I understand it you stayed in the
page 125 ~ home there after--during that summer and until
about when?
..A. I went back to school in September.
Q. Until September.
A. I was out there I think about two or three weeks on
Vacation.
Q. How many months did you live in the home as your
home-bow many months did you board there T
A. Approximately three months.
Q. And you left there in September of 1932 t
A. Yes, sir.
Q. How Ion~ did your wife stay there after you were married and tlwv kn(•,~, vou were married?
.A. Until the first"of October.
Q. And you have heen back there four times to your knowledge ~i11cc thnt time 1
A. No, I misuncl0rstood your question. I thought you
meant from the time we were married until it was announced.
Q. I mmmt how many times lmve you been hac.k to her
home since vou have known :rou were a son-in-law?
A. I couldn't state that.
Q. As often as once a month 1
A. I don't suppose it would average that because I wa.s
there very little after that.
Q.
did you find to be the condition in the home after
vou ,vent hack there?
· A. Outward appearances were just about the same.
Q. You learned tliat there was ver:v serious trouble between vonr father-in-law and your mother-in-law-vou knew
that a ·1011µ; time l1efore, didn't you T
•
A. Not personally I didn't. It was hearsay.
page 126 ~
Q. Tl1ey may not have made any exl1ibition in
your presence but. you knew the condition in that
home. didn't y·ou f
A. I knew from hen ring· it through other people-not personally.
1

,vhnt
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Q. vVho are these other people t
A. l\fr. Bennett told me mo re than anybody else.
Q. And your wife told you a whole loU
A ·Yes, E-ir.
Q. And your sisters-in-law told you a grea.t deal 1
A. Not a lot.
Q. l\f rs. Bennett spoke of it in your presence, didn't she f
A. She probably did.
Q. Mrs. Motley discussed it with you?
.A. No, sir.
Q. Anv of Mrs. Bennett's brothers ever mention it to vou Y
A. They probably did.
.,
Q. Can you recall any one of them who did?
A. I don't recall any partiiular one.
Q. Yon knew· that Mr. Bennett left his home in 1935 and
Jived entirelv awav from his familv,
A. I was awav from here at the time.
Q. I am not clsldng· you that. You knew it, didn't you?
A. Ry someone telling me-not by actual facts.
Q. Yon knew that. his daugl_iters were criticizin~ him very
R<werely because of a reported familiarit:v of bis with 01a
,Yi11iams, didn't you?
A. Tl1ey probably did, yes.
0. Yon knew that that home was in a hubbub and the condition there were almost unbearable, didn't vou?
A. Not personally, no.·
·
page 127 } Q. You were a minister and made no effort
wlrntever to bring about a reconciliation~
A. I stated to Mr. Bennett on one occasion-I stated that
you oup:ht to get along· if vou eould and on another oooasion
at l\fr.•Jefferson's in :Chatham and Mr. Bennett eame in and
a~ked me about some information a bout Mrs. Williams and
1 Rtatccl to him ,vhere I got my information and I stated that
I liave seen her in the car and I said whatever vou do on
Hilda's and Nellie's account. a Jone you ought to 'try- to get
along- with Mrs. Bennett.
·
Q. Then you weren't onl:v trying; to be a reconciliator but
~"OU W(~rc carrying· Rtories fo l\frs. Bennett about the indiscretion of l\fr. Bennett!
A. No. sir.
0. Di(ln 't vou tell her you had seen him with Ola Williams?
A. No, sir:
· ·
0. ·where did hP g·et the information!
A. I don't know.·
Q. Ancl you ncYer discussed it with l\frs. Bennett?
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A. No, sir.
Q. Did you tell Gladys f
A. Yes, Rir.
A. And vou know she told her mother?
. A. No, f don't.
A. And the whole movement on the part of you and Mr.
Bennett's daughter was to widen this riff day after day as
much as you possibly could, wasn't it 7
A. No, sir.
Q. Now, Mr. Crosier, you know Mrs. Crawley, don"t you!
Mrs. Bennett's sister.
A. Yes, sh.
Q. Did you ever discuss with her any of these difficulties
between Mr. and Mrs. Bennett?
page 128 ~ A. There might have been something said but
I don't recall what. was said.
Q. Now~ Mr. Crosier, when was the first conversation or
communication bet.ween vou and :M:rs. Bennett as to this marriage?
A. I don 't recall.
Q. ·was it before or after your marriage f
A. It was after-I know that is true because I didn't sav
anything· to her before.
·
Q. Do you rec.all ,·vhetlrnr your wife told you that she had
told your mother-in-law that you were going to get married
or that she told you when you first mentioned it to her that
you were married f In other words did your wife speak to
her moth~i· nbout this marriage ,beforef
A. She clidn 't before.
Q. Y 011 ;;re sure of that?
A. l am sure of that.
(). Can yon tell me 110w long it was after the marriag·e
hefon· ~hP told vou her mother knew.
A. l would lilrn to explain about that. Mrs. Crosier met
me in Ho:mokr. and ·we l1ad not been together before our
nw1 ring0. possihl:v thirty days or longer and we were married in Roanoke. Home affairs weren't discussed between
ns at tllat time.
0. Now who came to Roanoke with Mrs. Crosier?
A. Sh" came bv herself.
Q. Did she clri,re un or come on the train?
A. Came on t.l1e train.
0. Slie was twenty-one at this time?
A. Y,~s. sir.
w
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Q. No one went to the clerk's office with you to get the
license f
A. No, sir.
Q. Now, between the time that you were married and the
Easter on which you announced it to Mr. Bennett, did you
spend week-ends and several days in the home
page 129 ~ of your father and mother-in-law on those fom·
visits 1
A. Yes, sir. I spent several clays at Christmas-probably
a week.
Q. How many rooms in that house f
A. Five down and two up.
Q. That included the kitchen, dining· room, living room
and parlor. Any ibeds in any of those rooms? How many
bedrooms in the house f
A. I believe there are three. One room wasn't finished.
Q. There were three young ladies in the house includ1ng
your wife, Mr. and Mrs. Bennett and yourself for that week?
A. Yes, sir.
Q. Now did you ever g;o to your wife's -bedroom or have
her to come to yours during that time?
.A.. No, sir.
Q. Do you remember an occasion when Mrs. Bennett was
sitting· in the hall lJefore your marrage was announced-it
was
rig-ht. in reality with everybody by him because he
dicln 't know-and you went into the room. I believe it was she
went into his room and your wife came into your bedroom
alone?
.A.. No, sir.
Q. Don't you remember on that occasion l\fr. Bonnett got
his gun and was talking about shooting somebodyf
A. No, sir.
Q. Now. yo11 were there in that home for a week at Christmas time as yon stated. Was tl1cre ever any act on the part
of vou and vonr wjfe or between vou and your wife to indicate
th~t YOll w~re more familiar than sweethearts should be 01'
that there were anv more intimate relations between vou?
A.
so far as anyone in the home 01: the
page 130 ~ puhHc were concerned, we were no more than
sweethearts.
Q. Nmv. :vour wife stated on the witness stand that the
reason she did not inform her father and would not give a
reason in her tmitimony for keeping this marriage a secret
was her secret and she refused to disclose it. Have vou
since decided that it was the best plan to disclose the rea SOl1
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for this secret marriage and you g·ive that secret as being
afraid Mr. Watson would discharge hed
A. That has been my reason all the time.
Q. vVhy was she so secretive about it 1
A. I suppose it was her personal reason-I don't know.
Q. So then your reason is tha.t you were afraid she would
lose her joh with Mr. Watson but she hasn't told you her
reR.son?
A. The statement that I made a moment ago-you asked
me her reason-I said that it was a personal reason that she
didn't tell it. That was the question I was aiming to answer.
Q. You have not discussed her deposition with her since
she gave it here a week or so ago?
A·. No, I have not.
Q. She hasn't told you w}iat she said and what she refused
to savf
A.· N' o. she did not.
Q. Yoi1 never asked Mr. Bennett's consent to the marriage!
A. No, sir.
Q. You never asked Mrs. Bennett's consent to the mar.
.
riage.
A. No, sir.
Q. It stands out in your mind very clea.rly when you first
discussed this matter with Mr. Bennett a.t Easter, 1932?
A. Yes, sir.
Q. I would like to know when you first discussed this matter with l\Irs. Bennett l
pag·e 131 ~
A. Fact of the matter I don't believe I ever
have discussed it with Mrs. Bcinnett.
Q. Do you mean to tell me you could love a woman's child
well enom.d1 to marrv her and don't recall the first time vou
ever discuRsed it with her?
~
A. That is true, I don't.
Q. Do you mean.;._does it stand out in your mind the first
time vou met 1\frs. Bennett after she knew vou were her sonin-lm;, m1<l she was vour mother-in-law? ·
A. I don't recall. ·
Q. Didn't make any impression on you?
A. No, sir.
0. Yon don't know whet.her t.ha.t was the Easter vou talked
fo
r. B<1nnett or Hoon as you were married t
·
A. ·we hi lked to )fr. Bennett on Easter because of the fact
he was annnrently hurt about it. We apologized because
Mrs. Crosier said he was hurt about it.

'
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Q. And you have no recollection of the first time that the
ma.tter was ever spoken of between you and Mrs. Bennett?
A. No, sir.
Q. "'\Vliere did you get the marriage license 7
A. Roanoke.
Q. ·who got iU
A. Mrs. Crosier and myself.
Q. Where did you tell tl1e clerk in Roanoke Mrs. Crosier
resided?
A. At the Y. W. C . .A. in Roanoke.
Q. :Kow, Mr. Crosier, you said that the reason that you and
your wife told Mr. Bennett on this Easter occasion of this
1narriage was because your wife told you he was g-rea.tly
worried and disturbed about it?
A. Yes, sir.
Q. How did you learn that?
page 132 } A. Mrs. Crosier told me.
Q. How did be know it though?
A. She showed him her marriag·e certificate prior to the
time I came home.
·Q. He was disturbed as you understood it because you had
not told l1im !
.A.. 1:es, sir.
.
Q. Now, 1\fr. Crosier, do you know why your wife showed
him _t]iat marriage certificate at the time she did 1
A. No. I don't know as I do.
Q. Dic1u 't she tell you she showed him the marriage certificate because he had been criticizing· her for her denmninaMon of familiarity to you 1
A. No. she didn't say anytlling to me about it.
Q. "\Vhen did you ever plan if there had been no disturbance
-:when did von ever intend to tell him f
A. Fact o·f the matter is, .Judge, I had talked to Mrs.
Crosier to tel1 ]\fr. Bennett Christmas.
Q. Tlrnt was six monthR aft.er the marriage f
A. 1:es, sir.
A. And sl1e refused to do it?
A. Sl1e tl10ught it best not to.
Q. Mrs. Bennett. vour wife and yourself cliscmssecl the adYi sabilitv of telHng· Mm a.t that time?
A. 'i\f 1:s. Bennett ,vas never in the conversation.
Q. Gladvs told you that ber mother thought or didn't. think
it Hdvisa ble to tell Mr. Bennett. didn't she?
A. As well as I remember-I ·am not making- this as a positive statement-as well as I rem.ember it Gladys told me that
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Mrs. Bennett thought it best to tell Mr. Bennett-shoulcl
have told him at the ,beginning. I remember her saying some.thing like that.
.
page 133 ~
Q. ·But she never did tell Mr. Bennett. None
of you did until Gladys showed him the marriag~
certificate¥
A. Not to my knowledge.
Q. Do you authorize the Notary Public to sign your name
to this, your deposition f
A. I do.
And further this deponent saith not,

/ . MR. J. A. CROSIER.
The witness,

MR. M. J. ORAvVLEY,
being first duly sworn, deposed and stated as follows:

DIRlTICT EXAMINATION.

By Mr. Miles:
Q. Plet\se state your name, age, residence and occupation!
A. M. J. Crawley; 42; 315 Gray Street, Danville, Virginia; and I am ma.nag·er of the State Farm Mnt.ual automobile insurance company.
Q. Do you know Mr. ancl Mrs. Bennett,. pa1~ties of this
suiU
A. Yes, sir.
Q. How long ha.ve you known them?
A.
since I began g·oing with my wife about twentyseven or twcmt.y-eight years .
.A. And vour wife is Mrs. Bennett's sister?
A. Yes,
Q. Do )rou know where Mrs. Ola Williams lives?
A. Yes.
Q. How far is that from where you live 1
A. 315 Gray Street is about. half-way between Holbrook
and Rison and she lives on the corner of Rison
page 134 }· and Gray with Mr. Reynolds. She has an apartment at l\fr. Reynolds.
Q. About how many houses is tlmt from your house f
A. F~ve or six from there t.o the corner on the opposite
side of the street.

·wen,

sir.
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Q. Have you seen :Mr. Bennett there m the home where
Mrs. Williams lives?
A. I have seen him go in and out. Never seen him in the
house because I didn't· go there.
Q. Have you seen his car parked there in front of the
house?
A. Yes.
Q. Have you seen ~1:r. Bennett there or his car there within
the last two years, 1938 and 1939?
A. Yes.
Q. How frequently did you see it there?
A. Not trying to see or trying to find out. He just happened to have a make of car I could recognize. I would say
about once a week.
Q. During 1938 and 1939 did you see the car there at night¥
A. Yes.
Q. L,a11 you gwc us au estimate of how frequently!
A. Not. as frequently as in the daytime. Sometimes I would
see it when I parked my car and I would have to go down
Rison-there a re two alleys, one above and one below mine
-sometimes the car would be parked there when I put my
car up.
Q. On the occasions when you observed Mr. Bennett's car
parked near tl1e home of Mrs. Williams, was it on the rig·ht
or left sido of the street?
A. On t.he l'ig·ht coming· from Stokes Street-on the opposite side facing Gray Street.
Q. Now is t.hat position around the corner from where you
live?
A. Yes.
Q. Do ;vou recall Mr. Bennett was in the hospital in Danville in 1934 !
A. Yes.
pa~rn 135 ~
Q. Diel you visit. Mr. Bennett on that occasion?
A. Yes.
Q. Did Mrs. Bennett come to vour home?
. (.
. She did.
.
Q. Desr.ribe the cireumstances and wlmt took place when
slw did come to your house i
A. She came there after having· called at the hospital and
seemed to be VP.l'V much burt over the fact that she was treated
cool :md it distn.rbed me to the extent that I went to see him
to talk to him as a friend hecause I have alwa:vs been a
friend of hot11 of them and in the conversation l~e told me
he was through with her.
1

112

Supreme Court of Appeals of Virginia

Mr. M. J. Crawley.
Q. Now Mrs. Bennett-was she staying in your home for
those two days?
A. She came on a visit as she frequently had since she had
been married. She most always spent the night when she
made the visit. It wasn't anything unusual.
Q. Did you take Mr. Bennett home when he left the hos;pital on that occasion f
A. I took him. home once but I am not sure that that was
the time.
Q. vVas it the same occasion on which you visited him in
the hospital 1
A. I think it was-I am not sure though because he was
there two times and I took him home once.
CROSS EXAMINATION.
By Mr. Warren:
Q. How long have you been in Danville, :Mr. Crawley?
A. Since .June, 1931.
Q. On this oooasion when you speak of going to the hospital did Mrs. Bennett come to your house before she went
to the hospital or do you knowf
A. If I remember right she went to the hospital on the
day before.
Q. And then came to your house the next day?
page 136 ~
A. I am not sure.
Q. You don't know whether she came to your
house before she w·ent to the hospital or not and then came
back!
A. She had been in the hospital before she came to my
house.
Q. What time did she come f
A. You mean the day or the week?
Q. The time of the day?
A. I don't remember.
Q. Wlmt time were you talking· to her, Mr. Crawley?
A. I don't remember wl1ether I talked to her a.t all. She
seemed to be verv much hurt.
Q. Did you judp:e of her depressed spirits by her a ppea.rance or did your wife tell you she was despondent?
A. No. my wife didn't tell me. She broke down and cried.
0. And vou asked her what was the matter?
A. I don't rem em her anything about the conversation. No
donht. Mr. Warren. there were words passed as to what happ0necl but to remember the exact words-
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Q. You know that when she came there you or your wife
or both of you learned from her that she had been to the
hospital, she began talking about the way Mr. Bennett treated
her and and that was the way you learned the whole business. Isn't tha.t true, Mr. Crawley!
A. I suppose it is.
Q. Now what did you say a while ago about you not having any conversation with her t
A. I could not have learned it without any conversation.
Q. Didn't you say the first part of this cross examination
t.bat you didn't have any conversation with Mrs. Bennett?
A. I didn't say I didn't have any conversation. I said
the general atmosphere would indicate--! don't
page 137 }- remember about those very words. I am under
oath and I' am not saying anything but what I
really know.
Q. Mrs. Bennett came to your home but you don't remem1Jer the time of day?
A. It was in the daytime.
Q. Do you know whether it was afternoon or morningf
A. Best I can remember it was in the morning.
Q. And did she tell vou or did vou ask her where she had
been!
·
A. To the best of my mind I didn't. have any conversation
with her.
Q.
you explain this-you might have seen that she
was depressed and despondent and sad about something, you
might have observed her mental condition was abnormal but
how could you determine the cause if you didn't ask berf
A. That wasn't hard to do.
Q. Then you knew about the trouble between her and her
husband 1
A. "'\V110 didn't?
Q. That isn't answering· my question. Mr. Crawley?
A. Sure.
Q. And you knew she had been in the hospital and you
11ad been telling· her about this man's car in front of Ola
"\V"illiams and you had been accusing and condemning this
nrnn and aiding and abetting· and widening- this rifff
A. A,bsolutelv not.
Q. You have not spoken to Mr. Bennett sinc.e 1934 have
vou f
. A. No.
Q. Why lrnven 't ~rou spoken to liim?
w
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A. Because I didn't think he wanted me to.
Q. ·what kind of car does lVIr. Bennett drive?
A. Chevrolet.
page 138 ~
Q. And there are about five thousand of them
in Danville and Pittsylvania County¥
A. I have one myself.
Q. And still you noticed his cad
A. That is true-it might have been someone else's car.
Q. Did yon at any time see anything- even verging· on the
border of impropriety about Mr. Bennett and Ola Williams t
A. What do you mean by that Y
Q. Did you ever see anything between those two people
that would cause you to think either one of them were interested in each 0th.er more than friends or relatives?
A. I have never seen anything except him coming to get
her.
Q. Do you know where they went f
A. No.
Q. You lmve been out with her, haven't you?
A. Absolutely not.
Q. Didn't you carry her out to give a treatment to a
friend of yours?
A. Yes.
Q. Diel you ever see :Mr. Bennett do any more than that?
A. I never intimated anything of that sort.
Q. Now, Mr. Crawley, isn't the whole reason of this coolness and t.his riff between you and Mr. Bennett brought on
because Mr. Bennett thought you were unduly meddling in the
affairs of liim and his wife?
A. That is what he stated the last time we talked.
Q. And be told you to cut it out?
A. I haven't been doing it. I had always treated him and
tried to be his friend.
paf.rc 139 ~ Q. Did you ever ask any,body to come to your
house, meet bis wife and hear her statement?
Did you ever call anybody to come to your house to meet
Mrs. Bonnett and hear her statement of the disturbance and
trouble between lier mid her husband?
A. No, sir.
Q. You didn't frv on any occasion to arouse the sympathy
of other people in her behalf and get testimony in the event
that suc11 a thing as this ma.y arise f
A. No. :Mr. vVane11. if you ·will allow me to express myRelf. I believe t11e actions that my wife and I have alwavs
had towards Mr. and 1'frs. Bennett before anything- ev c1·
0
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happened and the stand ,ve have taken since all of this has
come up would prove we have been their friends. I have
many times made an effort or thought that I would go to him
and say, "L,et 's forget. the past" and it hurts me to hold
malice in my heart against Mr. Bennett. The only reason
I am in it at all is because it is a familv affair. I haven't
done anything to antagonize. I have always felt that I would
like to be the means of bringing them together.
A. And yet you have told :M:rs. Bennett and other people
of seeing this car of Mr. Bennett in front of the home of
Ola B. :Williams and through that information given to her
you have widened the riff by reflecting upon Mr. Bennett's
conduct?
A. When I was asked about it what was I going to say.:_
yes or no? The facts of the case were the only things needed
to be known.
Q. Mr. Crawley, do you pretend to say on your oath that
you never mentioned observing Mr. Bennett's car-and that
is about the only thing you have said to anyone until somebody asked vou about it 1
A. That would be a lot to say but I said I l1ad not tried to
antagonize.
Q. Then you do admit that you had discussed seeing this
car and tllat vou discussed it where Mrs. Bennett would hear
it and that is· the reason. you are up here today testifying?
A. vVbat h, the reason?
page 140 ~
Q. Because you spoke of seeing· this car there·?
A. I was asked to come here.
Q. And you came here to state that fact only, didn't you
:\fr. Crawley?
A. No.
Q. You knew that Mrs. Ola Williams was related to Thomas
Bennett and the whole Bennett family, dicln 't you?
A. I dichi 't know it. I had heard it.
Q. You knew he was rooming at Mr. Reynolds' house?
A. I had bccm told he was-I had seen him come hack and
forth.
Q. If vou kne,\'" l1e was rooming there and you were in good
faith. why did seeing· bis car make such an impression on
you that you spoke of it?
A. ·would there be any harm in saying I saw 0. R vVarren 's car st.anding in front of the First National Bank 1
Q. ·waR that the way you spoke of this one? Name me
some other car that you saw standing; on that street?
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A. People who live along the street. They usually park
their cars in 'front of their houses.
Q. You were looking for Mr. Bennett's car, weren't you
Mr. Crawley1
A. No.
Q. And you were looking· for Mr. Bennett's car in order
that you could go home and tell your wife and get it back to
Mrs. Bennett and increase the riff between these people?
A. .1\.bsolutely not.
Q. Now, Mr. Crawley, you said a while ago you would like
to have been a mediator to reconcile the differences between
these people. You spoke of talking· to Mr. Bennett about it,
telling him they ought to live together, did you ever say
anything to Mrs. Bennett of that naturei
A. Aibsolutely.
page 141 ~
Q. ·when did you talk to Mrs. BennetU
A. I have tried my best to stay out of the whole
matter-to remain neutral-but I talked to Mr. Bennett in
the hospital as a friend. It didn't mean anything- to me. We
have talked to her a.bout it in the same way
Q. You say ''we". You mean you and your wife ?
A. If you are trying· to make the impression that we were
the cause for these two people being separated, it is absolutely wrong.
Q. During 1'935 until the spring of 19,37 Mr. and Mrs. Bennett lived separately. Is that righU
· A. I am not sure because I don't know anything about the
dates. I know· he did go back.
Q. Did you ever talk to Mr. Bennett while they were separated with a view of trying to get he and his.wife reconciled?
A. No, he left my house that night after some words and
we have not had anything- to say to each other since.
Q. Doe~ it come within your reason in the fall of 1939
wouldn't he wondel' and try to locate his wife and inquire
at vour house about her?
A. No. I don't know anything- a.bout it. I have so mucl1 to
do myse If I don't ha v<:~ time to attend to other people's business.
0

RE-DIRE·CT EXAMINATION.
Rv

lV[ r.

Miles :

·Q. Durimr 1938 and 1939 was it your understanding that

Mr. and Mrs. Bennett were living together in Gretna?
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A. Yes.
Q. And I believe you stated you saw Mr. Bennett's ear in
front of :Mrs. Ola "'Williams' during that time?
A. I saw a Chevrolet like his. I assumed it was his.
Q. Did you see him walk in the house at that
page 142 } time?
A. I don't know. I wouldn't come right out
and say I did.
Q. Did Mr. Bennett's car have any sort of lettering on it?
A. The first time I noticed any lettering on his car was
sometime last fall and I didn't see his car parked in front of
t11e l10use after that time.
(~. W11a t date was that f
A. I don't remember. Someone told me he was working
for some tire c.ompany.
RE-CR08S EXAl\HNATION.

BY l\fr. ·warren:
·Q. You couldn't swear positively that you ever saw Mr.
Bennett's car in front of the house?
A. Except the times I saw him.
Q. Then you don't know whether this ear that was standi 11.Q· t11ere was his or not?
·A. I wouldn't swear to it, no.
Q. Do yon authorize the Notary Public to sign your name
to this, your deposition?
A. I do.
And further this deponent. saith not.

MR. M..J. ORAWLEY.
Tl1c witness,

"MRS. V10LA 'MOTLEY BENNETT.
being first duly sworn, deposed and stated as follows:
DIRECT EXAMINATION.
Bv Mr. Miles:
0. Was there a nistol there in the home!
A. Yes.
pag·e 143 ~. 0. Do vou know what kind it was?
A. I don't know what the name of it was.
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Q. Did you ever have that pistol in your possession during any of these disputes with your husband¥
A. No, I did not.
Q. When is the last time you ever saw that pistol 1
A. I had the pistol and took it and hid it.
Q. When was that¥
A. In 1937 sometime. Lots of times he would get mad
and I was scared and didn't know what he might do and I
hid it. Never did have it in my hands after that.
Q. Did the pistol remain in the closet from that day until
the day you left the home of your husbandi
A. Yes, it was there when I left home.
Q. Have you received your alimony payment that was due
on March 20th f
A. No, sir.
Q. Did you receive the others¥
A. Yes, sir.
Q. Mrs. Bennett, did you sign a note for $2,000.00 payable
to Nannie Ma.y Scruggs on November 7, 1938.
A. I did not.
Q. Did you authorize Mr. Bennett to sign your name to
that note?
A. I did not.
Q. Did he ever tell you about that note?
A. No, Rir.
Q. Did you know there was such a note¥
A. No, sir.
page 144 ~
Q. Did you sig·n a note dated November 7, 1938,
payable to Nannie ·May Scruggs in the sum of
$427.50?

A. No, sir.
Q. Did you authorize Mr. Bennett to sign that note?
A. No, sir.
Q. Did he ever tell you he had signed that noteY
A. No, sir.
Q. Did you know tllere was ~mch a note f
A. I did not.
Q. Did you sign a note dated November 19, 1938, payable
to Mrs. Augusta A. Berger in the sum of $230.00?
A. No, sir.
Q. Did you si~rn a note dated November 7, 1934, payable to
Oln R. Williams for $100.00?
A. No, sir.
Q. Did you authorize Mr. Bennett to sign either the Berger
note or the ·wmiams Note?
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A. I did not.
Q. Do you recall when the last time you signed a note your
husband wast
A. I don't remember.
Q. ·Could you give us any idea of how many years ago 1
Have you sig11ed a note with your husband since 1931?
A. No, sir.
Q. Have you authorized your husband to sign your name
to a note since that time 1
A. No, I have not.
Q. Now, Mrs. Bennett, there have been some statements
by two or three colored boys that worked on the place that
you didn't prepare breakfast for your husband 1 Is that
correct or not 1
page 145 ~ A. No, it is not correct.

CROSS EXAMINATION.
-By :Mr. Lig·ht:
Q. What was the occasion of this note m 1931, the last
one you gigned 1
1\. "'\Vl:!q,t was tl1e occasion f
A. Yes.
A. I haven't sig-nPd any in 19Bl flR I remember.
Q. ·when was the last note you signed for your husband 1
A. I don't remember.
Q. Did you ever sign any notes for him to get money 1
A. I have years ago. I used to sig'll notes a good many
years ago.
Q. You say you used to sig·n notes a good many years
ago?
A. I don't remember ho,v many years back.
Q. Do you remember how many notes you ever signed for
your lrnsband?
A. No. I don't remember.
Q. So you have endorsed notes for him but you don't remember when or how many?
A. Y C8. I have.
Q. fan 't it a fact that along- about. that time that you and
he understood that wl1en these note8 had to be renewed that
he was ju8t to sig·n both names to them?
A. No, sir.
Q. How were those notes renewed that you endorsed for
him?
A. How were they renewed f I don't remember.
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Q. Do you remember when Mr. Bennett built his house at
Gretna!
A. Yes.
Q. Wbat year was that?
A. I don't remember what year it was.
Q. Give as near as you can what year it was, please.
A. I don't know whether it was 1918 or-I
page 146 ~ just don't remember.
Q. Did he ever discuss money matters with
you about that time he was building the house!
A. I don't remember him discussing· it with me.
Q. Did. you know whether or not he had the money in the
bank to build the house or had to borrow part of it f
A. No, I don't know.
Q. You didn't know that he borrowed a part of the money
with whieh to build the house at Gretna?
A. I think he said something about borrowing it but he
<lidn 't discuss it with me.
Q. Did you sig11 the notes he gave when he borrowed that
money to build the house at Gretna f
A. I don't remember sig·ning any.
Q. vVell, if he said positively that you did sign it what
would vou sav to that?
A. I~ don't ·1·emember for sure.
Q. Don't remember ever hearing- the matter mentioned do
vouf
· A. I remember him speaking- about borrowing money but
not discussing it with me. He.didn't do it.
Q. Could he borrow money on the land without your signing· the deed?
A. I don't know whether he did or not.
Q. Did he try to sell a part. of the land in the forks of the
two roads ri!?;ht in front of your residence and you refused
to si2·n the deed?
A.' He spoke a bout somebody offering him so much for it
m1d I dicln 't sign it.

Mr. Miles:
A. 1937.

When was thatf

Then you knew he couldn't give a deed to the
land witl10ut your signing· for it?
~)a!te 147 ~
A. Yes, sir.
Q. And be offered you one-third of the mone:v
for that lot if von would sign the deed and you wouldn't do
it?

Thomas A. Bennett v. Viola Motley Bennett

J.v'I rs. Viola

11![ otley

121

Bennett.

A. No, he hasn't told me anything about offering me onethird.
Q. ·what did he tell you I
A. Somebody offered him $100 for this strip of land and
said he told this man he would let him have it if I would sign
it and I told him I wasn't signing- it.
Q. I will ask you again if you remember signing the notes
and the deed of trust when the money was borrowed to build
the house!
A. No.. I don't remember that.
Q. Did you ever hear of the Planters Bank and Trust Com-.
1Janv in dhathain f
·· A. Yes, I reckon there is a bank there by that name.
Q. Did you ever lmow a man connected with this bank
whose name is ,J. Hunt Whitehead f
A. I don't know whether he is connected with it but I
know a man by that name.
Q. Do you know Mr. 0. S. B. Yates at Chatham?
A. I am acquainted with him.
Q. Did you know that you and your husband signed papers
and borrowed $2,000.00 at the Planters Bank and Trust Com]Jany in .Clmtlmm and, gave him a note for it when you built
tl1e housei
A. No, I don't remember.
Q. Do you remember Dr. C. D. Bennett going· on the note
with vou and your husband?
A. No, I elm; 't.
Q. Do you know what salary your husband receivecl along
a bout the time the l10use was built?
A. I don't remember exactly what he got. I reckon it was
around $200.00-$100.00 and something.
page 148 ~ Q. If I would say my information is he was
receiving $1.25.00 a montl1 would you say that is
rhrl1t or wrong f
A. I thoug·ht he was receiving more than that.
Q. And out of that salary he l1ad to support a family and
educate two daug-hters?
A. 1\fy understanding· was I thought he got a round $200.00
for carrying mail.
0. Do vou know how much salarv he receives now?
A. $96:oo and sometl1inQ.' I think'.
Q. Then when you a re asking for alimony you know more
ahout l1is business than you did when you were living with
l1im as a wife. Is that rig·hU
A. No, sir.
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Q. \Vhere did you think he got the money to support his
familv m1tl build this house?
A. "He had a g·ood job carrying the mail. That is where I
thought he was getting· his money.
Q. Di<l you know that that job paid him the sum of $67.50
a montli for years and he had to furnish his own automobile
011t of that f
A. 1,J.id11 't remember exactly.
Q. 80 you don't know anything about any of these debts
or noi.cs for the house or otherwise?
A. Ko, I don't remen1:ber anything about it like I told you
iu tLe beginning.

R:hl-DIRECT EXAMINATION.
By M 1·. l\lilc~s :
. Q. Was it ever your husband's practice to discuss his busiueRH or 1inancial affairs with you Y
.A. No, it was not.
(.J. Do· yon authorize the Notary Public to sign your name
to this, yom deposition t
A. I do.

And further this deponent saith not.
MRS. VIOLA MOTLEY BENNETT.

page 149 ~

The witness,

DR. J. J. NEAL,
being first duly sworn, deposed and stated as follows:
DIRECT EXAMINATION.
Bv Mr. ,Valdo Miles:
~Q. Yon are Dr ..J.•J. Neal¥
A. Yes, sir.
Q. Where dicl you receive your medical training?
A. Jeffor8on, Philadelphia, 1917.
Q. How long lrnve you been practicing in Danville?
A. Since .July, 1920.
Q. Have vou examined the complainant in this suit, 1\1:rs.
Viola l\fotlcv Bennett?
A. Y cs, sir. I have Reen l1er eleven times since the 14th
of January.
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Q. State in your own way what you found wrong with
Mrs. Bennett!
A. The nig·ht I saw her the first time Mrs. Bennett complained of pain and discomfort in her chest and shortness of
breath. She was of the opinion she was having a heart attack. My examination showed that her heart was rapid but
a very good heart. She was highly nervous. I told her at
the time tlrnt I felt like she had a. right good heart and that
her nervousness-her nerves were bothering her more than
her heart. She came to the office for further examination
and study and going into her history I found that she was
at or during a period of menopause for which I gave her
some granulated products and from time to time some nerve
sedative. S.he was going througl1 some emotional stress and
strain. I wasn't very inquisitive of it but I told her her
heart and her nerves were aggravated by this strain and
making her worse. I did not anticipate any serious heart
failure but I did not feel like she would get a great deal
better until she can lay aside the thing· upsetting her. Two
things that were making her extremely nervou~.
page 150 ~ T think thut covers what I wanted to sa.y.
·CROSS EXAMINATION.

Bv !fr. "\Varrcm:
·Q. Did she tell you bow long she had been under this strain?
A. If she did, I made 110 mental note of it.
Q. By your examination could you tell how long she had
been going througl1 this what we call change of life?
A. No. sir.
0. Y 011 eouldn 't tell?
A. No, sir.
Q. Is it not a fact that a grea.t many women are affected
more or leRR as 1\frs. Bennett was on this occasion solelv on
account. of the change of life they are going through ,vith?
A. Yes, sir.
Q. Dr., would you have ever discovered that there were·
anv ~mhsidia r~r or auxiliary cause that brought on her condition 1md she not told you?
A. I think so. I think I would have asked-I think I did
ask her enornrh questions for her to answer this.
A. And the nrompting that you 1mcl in asking those questiom; was to find out whether there wa.s anything· else or
not!
A. The prompting I had? No outside prompting. Yes.

124

Supreme Court of Appeals of Virginia

Dr. J. J. Neal.
Q. Did you know anything at that time of the relationship
of herself and her husband J
A. No. sir.
Q. NO",v, you said there were two causes that produced
her condition at that time. I didn't hear but one. What was
the other?
page 151 ~
A. Disturbance of the menopause and mental
worry.
Q. Now, Dr., you say that she called you on the 14th of
.January. Is that this year?
A. Yes, sir.
Q. Now, if all of this mental worry had been accruing over
a period of about nine years since January 31st and the final
climax of it all eame upon her separation from her husband
in November, 1939, would this mental worry of which she
told you in your opinion have a great deal of affect upon her
condition at the time you first saw in her ,J anuaryj
A. I think so.
Q. She had never called you before January 14, 1940?
A. No. sir.
Q. If this worry and strain were affecting her nervous condition, don't you think she put it off a pretty long time?
A. Maybe she didn't know me until then. I can't qualify
for the rest..
Q. Now. Dr., what is her condition now as compared to
when you first saw hed
A. I think she is better. She savs she isn't.
Q. Now. Dr., I will ask you this question. Is it not posRible for Mrs. Bennett to ha.ve gotten herself in this condition, gTanting· for sake of arg-ument that her mental condition was conducive to the c.ondition in which you found her,
that she had brought this on herself by giving away to temper,
to imag-ina rv wrong·s, to false impressions concerning· the
thin~· that did produce this condition?
A. I don't know how to answer that question. If you allow
yourself to be subject to false impressions it can lead to any
conclusion.
pa ~·e 152 ~
O. And if you gave away to passionate temper
and allowing yom· mind to set upon minor wrongs
evPn if tl1e:v existed, she could put herself in tbat positioi1,
rou ldn 't she. Dr.?
A. T am not sure I follow your question.
0. L=m 't it true. Dr., that if we allow ourselves to h1·oocl
and do not at.tempt to tl1row off the affects of a high temper
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that we can make ourselves so nervous that life is a misery

to us2
.A. Oh, Lord, yes.
Q. If a woman, Dr., were of a disposition to hide from her
husband in a closet, to leave home and go off and sit in the
woods and to talk a.bout not caring for living and to give
away to manifestations of passion and hig·h temper for two,
three, four, five and six years prior to the time you saw her,
might not that bring on her condition as you found it when
you first saw her!
A. That existed then. I think the same thing exists now.
Q. And might not she have been in the same condition when
she made those manifestations that I have just described
that she was when you sa:w her f
A. Yes.
Q. vVho sent for you the first time you called on Mrs. Bennett?
A. I wasn't at home. I don't know-I didn't take the
message myself. I was called to Mrs. Crosier's home.

RE-DIRECT EXAMINATION.
Rv Mr. Waldo Miles:
·Q. Could Mrs. Bennett's condition as you found it have
l)een caused by verbal and pl1ysical abuse of her by her husband!
A. I think so.
Q. Assuming that lrnl' husband would go away on weekends and stay for two or three days without communicating
with his wife, would that. l1ave a tendency to upset his wife f
A. I think so.
page 153 } Q. Assuming that her husband had a violent
and ungovernable temper subject to certain outbursts of anger, would that be calculated to bring about the
condition described!
A. Yes.
Q. Assuming that over a period of say eig-1,t or nine years
there had been constant riuarreling and bickering· in the homP,
would that bring a.bout· the condition yon described f
A. Yes, it would make her a nervous woman.
Q. Assuming that in that period there had even been physical contacts, would that bring on the condition you described?
A. Yes.
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RE-CRiOSS EXAMINATION.
By :M:r. vV arren :
Q. Just one more question I would like to ask you. If it
is your opinion that if it had been going on for a period of
nine years it took her a great while to see about it t
A. You can stand most anything a little while.
Q. Nine years isn't a little while is it, Dr. f
A. It might make it serious.
Q. Do you authorize the Notary Public to sign your nameto this, your deposition t
A. Yes,. sir.
And further this deponent saith not.

DR. J. J. NEAL.
page 154 ~

The witness,

DR. 0. L. RAMSEY,
being first duly sworn, deposed and stated as follows:
DIRECT EXAMINATION.

By Mr. Waldo Miles:
Q. Yon are Dr. 0. L. Hamsey of Gretna 1
A. Yes.
Q. How long have yon been practicing medicine in Gretna f
A. Nearly thirty-three years.
Q. Do you know Mrs. Bennett, the complainant in this suit?
A. Yes, sir.
Q. Have you attended her as a physican in 1939 or 1940'?
A. She has heen in my office two or three times.
Q. Do you remember the first time?
A. No, I don't remember the date.
Q. Was it last yearf
A. I think it was.
Q. Has she visited you since then·!
A. Yes, once or twice.
Q. State in your own way what her physical condition was.
A. She seemed to be nervous. Biggest trouble I cou]cl find.
Q. What was the state of her health T
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A. Her general health is good except th~s nervousness .
.A. Did you make a thorough examination of her?
A. No, she had already been treated by some doctor in Danville. I just talked to her.

page 155 ~

CROSS EXAMINATION.

By Mr. Warren:
Q. Dr. Ramsey, did you obtain the information from any
source, either from her or otherwise, that she was going·
through change of life at the time you saw her f
A. Yes.
Q. The condition she was in might have-as a matter of
fact does it not have that direct affect on lots of women?
A. It makes lots of them more nervous at that time.

RE-DIRECT EXAMINATION.
By Mr. Waldo Miles :
Q. Could you tell whether or not Mrs. Bennett was going
through any sort of emotional or mental strain at the time you
attended bed
A. No.
Q. Assuming, Dr. Ramsey, that Mrs. Bennett's husband
had been abusing her by word of mouth and also in his general conduct and attitude towards her, would that bring about.
this condition that you found?
A. Yes, anything would worry you would make you more
nervous.
Q. And would conduct and attitude such as we have indicated have tendency to aggravate the condition she was pasRing though?
A. Yes, sir.
Q. Do you authorize the Notary Public to sign your nanH'
to this, your deposition?
A. I do.
And furthe1· this deponent saith not.

DR. 0. L. RAMSEY.
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EX. 1.
Box 39
University of Richmond, Va.
November 14, 1933.

Mr. Thomas A. Bennett
Gretna, Va.
Dear Sir:
Enclosed you will find money order for ($5.00) five dollars.
Please credit me with this as part payment on board.
Will you please send me a statement of the exact amount
you expect me to pay you for boa1·d.
Yours sincerely,

JOSEPH A. CROSIER.
page 157 ~

EX. 2.
Chatham, Virginia
June 16, 1933.

Dearest Daddy:
I have in hand two receipts recently mailed me from Central Motor Company, showing the amount you have paid 011
my account with this same Company. I wish to thank you
for this courtesy and hope to be able to reimburse you before
very long.
If you so desire, Joseph and I both will be glad to give you
a personal note covering our indebtedness to you.
With very best wishes, we remain
Sincerely yours.
page 158

~

In the Circuit Court of Pittsylvania County,
Virginia.

Viola Motley Bennett

v.
Thomas A. Bennett.

: I

NOTICE TO TAKE DEPOSITIONS.
That notice that on 7 day of February, 1940, at the offices
of Carter and ,~rilliams, in the City of Danville, between the
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hours of 9 :00 o'clock A . .M., and 6 :00 o'clock P. M. of that
day, I shall proceed to take the deposition§ of myself and
others to be read in evidence in mv behalf in a certain suit
in equity depending in the Circuit Court of Pittsylvania
County, wherein I am complainant and you are respondent,
and, if from any cause the taking of said depositions be not
commenced on that day, or if commenced, be not concluded
on that day, the taking thereof will be adjourned from day
to day, at the same place and between the same hours, until
the same sliall be completed.
Given under my hand this 7 day of February, 1940.

VI0h.i\. MOTLEY BENNETT,
By Counsel.
CARTER & WILLIAMS, f. c.
vVe, the undersig·ned, hereby accept legal and timely service
of the above notice this ........ day of. . . . . . . . . . 1940.

page. 159 } State of Virginia,
-City of Danville, to-wit:

I, Lola Turner, a Notary Public in and for the City of Danville, in the State of Virginia., do hereby certify that the foregoing depositions were duly taken, sworn to, and transcribed
by me, and signed by me upon bein&' authorized so to do, in
my City and State aforesaid, at the tune and place in the caption hereinbefore mentioned and for the purposes herein set
forth.
Given under my hand this 7th day of February, 1940.
My commission expires August 4, 1942.

LOLA TURNER,
Notary Public,
Notarial fee-$60.60.
To taking depositions . . . . ......... $15.00
To 114 pages a.t 40 cents a page ...... 45.60
Total ................... $60.60
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~

And on this day, to-wit, in the Circuit Court of
Pittsylvania County, Virginia, on the 28 day of
March, 1940, the following depositions were filed :
State of. Virginia,
City of Danville, to-wit:
The deposition of T. A. Bennett and others, taken before
me, Lola Turner, a Notary Public, in and for the State and
City aforesaid, at the Office of Carter & Williams, Danville,
Virginia, this 12th day of 1\fa.rch, 1940, between the hours of
10 A. M. and 6 P. l\.L of that day, to be read as evidence on
behalf of the defendant, in the suit of Viola Bennett v. Thomag
A. Bennett, (white) new pending in the Circuit Court of
Pittsylvania County, Virgfoia, and taken pursuant to notice
hereto annexed.
Present: '\V. G. Miles, of the Firm of Carter & Williams,
Counsel for Plaintiff; C. R. Warren and A. H. Light, Counsel
for Defendant.

The witness~
THOMAS A. BENNETT,
being first duly sworn, deposes and says =

DIRECT EXAMINATION.
By A. H. Light:
Q. Mr. Bennett, state your name, age and residence, and
occupation?
A. Thomas A. :Bennett, age 54, Gretna, Pittsylvania County,
Va. Retired Mail Carrier.
Q. You are defendant in this snit of Bennett v. Bennett?
A. Yes, sir.
page 161 ~ Q. ,vere you present when the depositions were
taken of Mrs. Bennett?
A. Yes, sir.
Q. You and your wife are not now living together?
A. No, sir.
Q. "'When did she leave your home f
A. I went home on the 16th of November and she was gone.
Q. What year 1
A. 1939.
Q. How did yon first find out she was going?
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A. I did not find out she was going. I found out she had
gone. I went up to Mrs. JDddie Bennett and asked her little
girl had she seen anything of my wife and Nellie. She said,
they thought Nellie went off with Gladys but did not know
where my wife was. I went back home and went to bed. The
next morning- I got up and went up to see J\h:. Costin, Prof.
of the school, to know if he could tell me anythmg a bout when
this child left school. He said, "he could not", but he would
check up and see about it. So in the meantime, I drove up
to the Central Office and called Mrs. Crosier at Glenwood.
Q. Who is Mrs. Crozier?
A. My daughter, Gladys.
Q. What did she say 1
A. She said, Nellie was there, and my wife said to tell me
'' she had left me, and for me to see John W. Carter of Danville''.
Q. ,vho is John W. Carter of Danville?
A. A lawyer. He is her lawyer now. I said ''to hell with
,John W. Carter. If he wants to see me, he knows where I
live". I was asking· after Nellie, about putting her in school.
Q. Was that the first intimation you had of your wife leaving you¥
pag·e 162 ~ A. It was the first intimation she had left me,
but she had been making these plans over 12
months.
Q. Had she told you in person, or sent you word, or any
me$sage, or ever heard at all that she was g·oing to leave you
at that time!
A. No, sir. She did not tell me anything.
Q. Did you haYe any information or any word from her
about her leaving about that time?
A. No, sir, no ,-vord whatever. About a week or ten days
before that I was standing· in Stonewall Hotel Lobby and saw
her going into Carter's Office and I suppose tl1at she was going in there to see about this.
Q. Had there been any trouble between you and Mrs. Bennett in the last few weeks?
A. No, not on my part. She just refused to speak to me,
or talk to me on anv occasion.
A. No arguments·-110 insult?
A. No, sir.
Q. Nothing· before she left?
A. Only arg'Ument we l1ad, one night she was sitting across
the road with neighbors and I had gone in and gone to bed
and gone to sleep. I had $100 in my pocket and locked the
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door. She went over there to be with the crowd that she
wanted to be with, and she came across the road and hollowed
to me and said '' open this door'' and when she said that, I
raised up in bed and said that ''I be damn if I do.
Q. Who were the people across the road Y
A. Walter Cox and his wife and old man Jim Bennett.
Q.. Haven't Mr. Cox and his wife testified in thi's case?
A.1.Yes,,sir.
~ ~
.
.· . :Q. Did your wife carry a key to t'b.e: out~i4e.
·;
·
· · ·
··
·
page._163 ~ door?. . : A. She had one and I carried one and she carried hers.
. ,'
.
· · ·
.: -· • · 1 • · ; • · - ·
Q~. ·I ·.ain'. gping to ask you again if you have ever. had. apy
information by word- or- IJ}Ottth, by message, or letter froni
your: wife, that ~he was going to leave you? .
.
A., Not in the- slig·htest, except by her actions. She walked
it and acted it.
·:·
·· · ·
Q. YOU said something ;a:botit phonh1g· to yom· daughter
Mrs., . Cro~ier to ·find out about your wife, did I understand
yoµ to say that,. that was the :first intimation that you· ·had, ..
that she had actually left you. V · · ·
A. Yes, sir. · :Mrs. Crozier told me· over the phone that
mother said '' tell me she had left me and to ·see John vY. Cart.e1~, '' as I said a minute- ago.·
.
Q. \Vhat did you do to cause Mrs. Bennett ·to leave· you ·at
that time¥··.
A. I did -not do anything to my knowledge. I was working·
with the Reg'ister & Bee, selling· papers. So I got up that
morning and milked my cow. Asked· her, when I got my
tr<;msers, to re-s·et a couple of buttons and she came in and
did, but she worilcl not s,peak.
·Q. After you phoned l\'Irs. Crozier, what did you do T
A. I came to Chatham, and went in your office (Mr. A. H.
Light) and from there I came to Mrs. Crozier's and invited
Nellie to come back fo school and was told bv Mrs. Crozier
what ,John vV. Cartei· said ''she did not have to come back".
Q. ·Is Nellie your daughter?
A. Yes, sir.
· · ·
Q. ·Her age?
A. 17 years.
·,",. , ... :····:. ·
Q. What year in scl1ool is she Y
A. Senior Year in High school at -Gretna.
Q: After that, what did you do?.
A. After that, I went back home and stayed there and continued to stay by myself the hest I could aiici worked here on
1

I•.

••

"·-···

,

•
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the tobacco market and stayed at home and ate meals at Chatham and Danville together.
page 164 }- Q. Did you try to locate your wifet
A. Yes, I tried to locate my wife. I would like
to say further, when I would not open the door, but got up
and started to do it, she said, '' I am going to kick the damn
door and call the law, and she turned around, and I was raising up in bed, and called Walter Cox to get him to get the
law. Walter Cox started up the road to get his car, and she
walked across the road and went over to the gate p.nd had
a ~ecret conversation with .M:r. Cox. I objected to Cox taking
my wife to. go, get the law for me, and he made out like I objected to him coming, out to the road and I told him I did
not have a dmp.n_ thing as to, which .end of the road he took,
that my objection was, him taking my wife to get the law
for me, and he said something about my losing my head, and
I said "you have not got a damn thing to -do with that. I
told Walter Cox, '' to kiss my damn tail, and go to Hell''. As
he·_ stated that, that remark was addressed to my wife. lt
was addressed to· Walter Cox. 'Nellie came in about that
time and said "papa can I eome in 1.? and they went on in
and went to bed and I did not hear any more from them.
Q. After you phoned Mrs. Crozier, and found your wife
was gone, what else did you do towards her going away and
getting her to come back home?
A. I wrote her a registered letter, asked for a returned receipt, personal delivery, and it came -back to me "R.efused , ..
Q. Have you got that letter?
A. Yes, sir.

I am going to file that letter as Exhibit "A" with your
deposition and the returned card Exhibit "B" and the Envelope Exhibit '' C '' with your deposition.
Q. Is that the letter that you addressed to your wife!
.A.. Yes, and left a copy of it with Mrs. Crozier and he:r
husband.
Q. Did· they ·state to you that they gave the copy to Mrs.
Bennett? ·
.
. ·
A. Yes. Staled to me she asked for it, and they g·ave it to
her.
page 165 ~ Q. ·what else did you do about that time 1
A. First after that, I went to see Roy Bennett and asked him jf he would go down there and see if he
co1;1ld _get .a 1;econciliation with my wife. He went down to
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her mother's but did not talk with Viola, said he talked to
her mother. Said she had made up her mind to leave me 12
months ago and she was done with me and said it was no use
to talk to Viola about it and Roy got disturbed about this.
Q. Is Mrs. Motley Mr. Roy Bennett's sister?
A. Yes.
(Objected to by Counsel for Plaintiff, as to what Mrs. Motley told Roy Bennett.)
Q. I believe from what you said, Mrs. Motley is Mrs. Ben~
nett 's mother and Roy Bennett's sister!
A. Yes, sir.
Q. And Mrs. Bennett, at that time was at her mother's.
Mrs. Motley?
A. That is right, so Roy told me, he saw her.
Q. And what else did you do about that time ;l
A. After that, Roy came back to me, and I went to sec
preacher Wood to get him to go down there, and talk to Viola
and leave Mrs. Motley out of it, that it was a matter between
Viola and I, and not Mrs. Motley. .And preacher ood said
he went in and saw my wife and she listened to him and asked
him "why didn't I come? So he tells me she had no messag-P
to send. I asked him what attitude did he see from her as
to her coming back. He says, '' Tommie if she comes back.
she has got to override her mother, and her people wishe~' ·.
That was the plain handwriting on the wall.
Q. Preacher Wood, a Methodist Minister who did live at
Chatham?
Q. Yes. sir, a retired Minister. ,vas sick in the hospital
but is out now at some of his people.
pag·e 166 r Q. So after Mrs. Bennett left you, you got Roy
Bennett, her uncle to try to intercede and you
got preacher Wood to try to intercede and there was no success, and you sent her a letter, which has been filed, and she
refused to accept iO
A. Mr. Roy Bennett did not talk to my wife.
Q. \'Vas all of this before any papers were served on you
in the suit in this case!
A. Yes, sir.
Q. You said awhile ago that you had no word or any message from your wife at all that s11e was going to leave?
A. None whatsoever.
Q. You also stated you did not know tlrnt she was going
to leave you¥

,v
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A. Did not, except by her conduct and attitude toward:;
me.
Q. And you stated you had had no word, no insults, or
disputes or disagreement up to any time when she left t
A. Except, what I told you about being across the road
when she went over there.
Q. About what day was the trouble across the road?
A. Latter part of Sept. or first part of October, 1939. I
think Oct. You want me to state about the attitude she took
about opening· the door'? I came in that day for dinner, anct
no dinner, and I walked to my bedroom door and she was
sitting in there knitting, and I said ''Viola, won't you go and
fix me a little dinner and she would not answer me, and l
never had any. I went and got me a glass of milk and cold
bread and ate it for my lunch. I went out that afternoon
again, came home for s1.1pper and there was nothing on the
table but cold bread. ,vent and milked my cow. Brought
milk up and put. it on the table in the cook room. She had
gone across the road then to Mrs. ,Cox, and sitting
page 167 ~ over there with them. I got out and went to
Gretna and got me a cup of coffee and toasted
egg and came back and went in and went to bed, I shut tlw
door and locked it as she always did for me, and left the
screen unlocked knowing that she ,,ms across the road, as shP
had a kev and she could come in. The milk staid on the tahlc>
all night°'long·, not skimed or put away and it was sitting· there
the next mo ming when I got up.
Q. ::Mr. Bennett, this of course, is a divorce suit between
you and your wife. You were present when her deposition
was taken f
A. Yes, sir.
Q. She is present now¥
A. Yes, sir.
Q. You have three children, two married and one single 1
A. Yes, sir.
Q. Married ones, l\frs. Crozier and Mrs. Harris-single onCl
being Nellie Bennett, and those daughters have already testified in this cnse. You want them to hear your deposition
and we lawyers discussed it among ourselves, and decided.
as they might he witnesses, they could not hear it, and that
is why they are not hearing it. Now do you want to make
any further explanation?
A. I want to make this to my wife-to let's forgive ancl
forget and mnke up and I am bankrupt anyway. Our indebtedness will take our home and I am willing to take her and
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go some place other than Chatham or Gretna or Danville and
make it a home and we can do it if she will agree to it. 1
am willing to agTee to it and that is my desire now in as
sincere way that I can, but I am not willing to take her back
to Gretna, or Chatham, nor Danvlle, but if she will select
some other point in the United States, we will go. Any place
she mig·ht select.
.Q. In your previous testimony, you said from :Mrs. Bennett's conduct that you had felt that she was fixing to desert
you.?
page 168 ~ A. Yes, sir.
Q. I wish you would state when you commenced
to notice that decidedly f
A. ·well most part of it was in 1939, right after the latter
part of Feb.
Q. Go on, in your own way, and state what it was you noticed?
A. Well, she began to refuse to live with me as man and
wife, and at different times, she would not speak to me. Some
times, she would prepare meals as well as anybody and tbeu
she would not, and on one particular occasion, drove in from
Danville. Had been on the Tobacco market. So drove up
and Viola \Yas there and supper was on the table and shP
and the others had eaten, and when I came in, she took the
rest of it and gave it to the dog·s.
Q. When was thaU
A. Early part of Feb., 1939. When she did that, I asked
for supper and she would not answer me. I got on my ca 1·
and drove to Gretna and got some supper at the Restuerant.
Q. Your home at Gretna is on the south end of Gretna.
A. Yes, outside of the corporate limits.
Q. Can you or not state any other circumstances, showing
whether or not Mrs. Bennett commenced to lose interest in
things about the home t
1\· Well, in 1~3~, in April, we made up on a fi:fifty-fifty
basis. I was workmg at Central Warehouse. Rev. Chenault
came down to see me and I told him that I was willing to go
fifty-fifty with her if she would and he went to see her, a~d
she said she was willing for me to come on home and I went
home with all the sincerity I knew how. Added to my home,
a Kelvinator, Built a hen house as soon as I could_:_put up
two extra new screen doors and since that time boug·ht me a
Heatrola for the home this fall as soon as I could
pag·e 169 ~ meet the payments. And everything was going;
along· very nice, and I was satisfied, until one day
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I come in and her mother was sitting at the table (Mrs. l\Iotley). I went in and spoke to her first time I seen her since
we made up and she barely spoke. "\Vas very cool to me and
when she left, she did not even invite me to come to see her
and never has since. One day I was driving up and came to
the back side of the l1ouse-Viola was in the pantry and Mrs.
}[otley was doing the talking and Viola was doing the listening. I walked up to the back of the pantry and eave-dropped
outside. Mrs. :Motley said to my wife, which is her mother"tbat he didn't do a thing· in the world but go to Danville in
1935 and live with Mrs. Ola ,villiams and lived as husband
and wife, and that Virgil, Voile, Doug, and "\Vesley and Regina
Crawley have not got any confidence in him whatever, and
if you ever expect to inherit anything that belongs to me,
you have g·ot to make up your mind to leave him". "I do not
want him, Frank .Sours, Mat Crawley neither one to have a
cent of my estate.''
Q. Did Mrs. Motley, at that time, or at any other time, say
to your wife that you had ruined your character?
A. She did it at that time. She stated that. I had ruined
my character when I left home, and any man that left home,
had ruined it.
Q. Now, did l\frs. Motley say what the family thoug·ht?
A. . e said '' they had condemned her for coming back to
me.
om that time on a change came over Viola and she
ha never been the same to me.
. That was in the summer of 19a7 f
A. That is rig·ht. Then she proce.ded to come and go when
she wanted to. No respect for me. I was out one day working around there and went home, nobody there, cow unmilked
and no supper. Drove up to Ed Bennett and could not find
out-not a soul there-so I got Helen to phone up to her
brother Virgil Motley to see if she was up there and when I
came back no one there. I did not do the talking·.
page 170 ~ I went in and went to bed. I had a new screen
door put up that Rpring. I hooked it and locked
the door and went back and went to bed and about 10 :30
Viola called me to open the door and when she did that, I
said, I be damn if I do.'' Where have you been f I got up,
at the same time and using the words in that way and putting
on my clothes to g·o to the door and before I could get to the
door she had ripped the screen, and I had to put a new screen
from bottom to top, and when she came in the hall I met
them, and I ~mid, '' I want to know where you all been f Hilda
said "none of my damn business". I hit Hilda according to
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my recollection, and said you ought to be over there with
your husband, and if she was with him, they would not be
having· all of this trouble. She said she was going when she
damn pleased. Hilda .threw two pocketbooks at me according to my recollection. Viola went to the other bedroom and
said '' wait a minute, and I will fix him'' and she got the pistol and when I saw her with the pistol, I went to my bedroom
and put on my clothes and went to Altavista. and told Bruce
Harris to come up there and get Hilda and take her home
and they went home that night.
Q. Hilda is your married daughter ~l
A. Yes, sir.
Q. And Bruce Harris of Altavista is her husband t
A. That is right.
Q. Along· in the first part of 1939 did you notice any particular let-up in Mrs. Bennett's interest in things 1
A. She took no interest in anything at home. Her interest
was across the road and with he1· people, running back and
forward to her people and up to Danville and up to Virgil
and down to the Bank to see him, and holding secret conversations with all of her people from me, and she told me she
was checking up on me and in due time she was
page 171 ~ going to crack down on me and I told her '' to
crack down on me when she got ready".
Q. It has been testified that in some time 1935 until year
1937 you and your wife were living separately?
A. I forget what months it was but in 1935 conditions got
so disagreeable she would sit in one room and I in another.
She got so hostile to me I came over to Danville and staid at
268 Gray St. with J. C. Reynolds.
Q. And along in 1935 to 1937 you and your wife lived separate?
A. I wont home frequently every week-end, carried grocereis and when I returned there she would look herself in
the room and keep from seeing; me.
Q. You speak of the groceries, did you furnish the groceries for your family and wife during that period of years?
A. Yes.
Q. Had they ever asked you for groceries or provisions or
clothes that you dill not provide for them?
.A.. No, sir.
Q. Did you provide for the provisions of the two oldest
daughters?
A. The best I could.
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Q. Are you paying for the board of your youngest daughter
nowt
A. I contracted with Mrs. Eddie Bennett to pay my daughter Nellie's board just as soon as I can and she told me to
suit my convenience about it that she was not pressing me
for this.
Q. When you carried these provisions there you spoke
something of your wife's peculiarities?
A. I would carry the groceries there and asked for a memorandum of the things they needed and my wife refused to
speak or give it to me, and every Xmas that I was away from
there I carried them a good nice turkey.
Q. Did they ever invite you to dinner to help eat the turkey?
·
page 172 ~ A. No, thev shunned me.
Q. ·when ):ou would go home, at those times,
would they come out to meet you or lock the doors 1
A. Lock the doors.
Q. Have you or not eyer heard them walking around whi~peringf
A. Would about in and at bed-time lock the doors and I
would call them but they would not answer me. That wa~
my wife.
Q. Did you or not ever look for your wife in the house and
could not find her for awhile f
A. In the fall of 1987 I had contracted to work with the
warehouse. I went home and I heard her in the house and
saw her go by the window. I went on in. ·we were agTeeable when I left home aud we are friendly and all right, and
she seemed all right. This was in the fall of 1937. About
August or September. I called her and she would not answer me. I began to look for her and I went in every room
and could not find her. Finally, I looked in the closet under
the stairway and I opened the door, and I said '' Viola what
are you doing in here f" She said "none of my business".
I said, "I am not going to leave you until you come out of
here''. I went in the closet and made something of her and
and invited her to come with me and I said, I am not goingto leave until you g·o. Then she came out and went with ihe
down to Gretna, Nathline, Grit, Straiglltstone, Level Run.
I was posting warehouse signs and she seemed to be so despondent. She passed tacks out to me~ ont the window to
put up the ·signs, and she got very peaceful~ an<l I came on
hack and put her off at home and ate at home and came on
back to Danville. I had contracted to work with Mr. Wilson
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at the Warehouse through tobacco season 1937-38. And one
time in 1935 I went home I saw my two little girls, Hilda and
Nellie. They told me that mother seemed very disturbed and
they had found her down in the pines beyond Uncle Jim's
stables, lying· down in the pine and they went and got her
about dark and when they told me that, I begun to get worried
over her condition, mentally.
pag·e 173 ~ Q. Do you recall or not, any particular thing
about your wife's dressing at night?
A. Yes, in 1939, she went in her room and tied her nightgown down around her feet and if I approached her in any
way, she resented.
Q. You spoke of coming back to Danville in the fall of 1937
to work for the warehouse, did you or not, at any time, along
about that time, try to get your wife and children to come
with you over here t
A. She seemed to be worried because I came back to Danville to work at the warehouse. I said, Viola, I am in debt
and I want to work as long· as I am able, and I have a con
tract with good wages at the warehouse, and that I had agreed
with Mr. Wilson and signed the contract to come back to the
warehouse. We are head over heels in debt, lets sell the home.
I had an opportunity to rent a little place on Mt. Cross road
for Nellic and I to live in, and she refused. Said, mama
said," ''you ·wanted to sell the home and put the money in
your pockets and drag· me out and that was the only reason
she gave me.
Q. In the Bill of Complaint, she alleges that you were cruel
and abusive and sometime violent, over a. period of about
1931. Do you know of any disagreemnt or any trouble between you and your wife?
A. In Sept., 1931, my daughter Gladys was working at
Chatham for Supt. Watson and one night I was sitting acros:-;
the road with Mrs. Cox playing checkers. Gladys came acrosFI
the road and asked me to let her have the car to go to meet
Crozier. He was g·oing to school in Ric.hmond and he bad
caught a ride from Richmond to Dr. Owen's. She came acros8
and asked me to take her down there and I said I was verv
mucl1 opposed to girls running· after boys, and I did not
prove of it much but she knew it, but she insisted and I (•onsented and took my wife, Hilda and Gladys and went to Dr.
Owen's and we .c;taid in the car and she got ont ancl got Crozier at Renan. Came on and got in the car. Cominp; on back,
-but coming out of the door, I noticed a slig·ht affection, a
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little unusual to Gladys-put his hands on her.
page 174 } And on the way home through the reflector in the
car, I noticed that again and begun to boil. They
were married then, 18th of July. He comes on up there and
staid several days at my home. Across the road in front of
us was an old lady by the name of Aunt Mildred Bennett,
my father's sister. She told me while he was there on that
trip it looked very suspicious to her, that if Gladys and Crozier were not married, that their conduct was such that they
should be. I could not say anything·. I did not know what
to say. I was away OJWa,y on the Mail Route all day and he
was staying there. I said something to my wife, I said, "I
keep hearing that Crozier and Gladys are married''. I want
to know if you know anything· about iU She said, "that it
is the same old talk of every couple if they go together and
if they are married, I don't know anything about it". And
I said, '' if they are single, this young man is staying here
too damn long·, and I want him to leave". Exactly what I
said. And he left one day while I was away on the mail route,
and again in 1931 at Xmas, he was back there, and on this
occasion, I begun to take more notice. Gladys would go in
the parlor room and she would pull down every shade as tight
as she could. On one occasion I went to bed. I remember
particular. My wife had the hall light on. My room was
in darkness and I spied through, and my wife doing picket
duty, sitting in tbe hall in the light, and Crozier went to the
lower bedroom and m1,d my daughter, Gladys, followed him
and then I lost my temper to the extent that I came very near
doing something·. First thought, that I would go in there and
Hhoot him, and then I turned around and walked around the
bed and I got so nervous about it, that I put the gun under
nw pillow and laid down and went to sleep. ·My wife, lat.er
came on in and went to bed. Next morning I went in the
cook room; but before that, I had asked my wife one day was
Gladys and Crozier married. The Postmaster at Gretna said
''You g·ot a. son-in-law and don't know nothing about.'' I said,
"I might lmve but do not know anything- about it."
Q. I want you to finish telling about the conpag·e 175 ~ versa.tion between you and your wife, after the
Postmaster told vou about vour son-in-law f
A. I sat down to tl1e dinner table, and she was standing in
the pantry. I said, Viola, it continues to come to my ears
that Gladys and Crozier are married, and I want to know if
:vou know anything about it. She wouldn't look at me. And
I could tell from countenance that she did know something
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about it. She kept looking down. She said '' they are not
married". Now, we are g·oing back to where she ,vent in
the bedroom and my wife was doing picket duty at the door.
Next morning I put this gun in my pocket and carried it with
me. I said to my wife in the cook room, I said, '' Crozier has
been here long enough and I want him away from here when
I get back,'' and when I got back he wa~ gone.
Q. ·when were they married t
A. July 18, 1931.
.
Q. When did you first find out that they were married~
A. In :March, 1932. I was sick at home and Gladys showed
me the marriage certificate.
Q. Diel Mrs. Bennett ever tell you they were n1arried Z
A. No, sir.
Q. Did you or not ask her positive about the matter more
than once¥
A. On two occasions.
Q. vVhen Mrs. Crozier did show you the marriage certificate, what did she say to you at that timef
A. The only reason I could see, he was about to be out of
school and they wanted a place to stay and they wanted to
come back there and live at my home, and all of that time
Gladys was working at Chatham, using my car and getting
hel' board free of charge, and when they did come back, we
were all torned up in reg·ard to the way they treated me. They
apologized and said they treated me wrong, and I accepted it.
My wife would not apologize. She was very stubborn about
it.
page 176 ~ Q. And that was in the year 1931 f
A. No, spring of 1932. Gladys wanted to bring
him on there and we talked it over and with the distinct understanding that we would board Gladys free of charge and
Crozier was to pay board. All along during the summer, Ju~
had not a cent. Gladys, my wife and Crozier would take m;v
car and go to the bathin~ pool and my wife with them, and
go over to Vaden 's old 1\fill and other points where she causr
to go over my protest and she disregarded me at all timeR.
And on one occasion I followed them to the bathing· pool ancl
she was in there with them with her bathing suit on.
Q. You spoke of your daughter Gladys and her hushancl
boarding there. ·were you or not in debt at that time?
A. Heavilv in debt.
Q. Were };Our debts bothering you at that time Y
A. Yes, bothering; me considerable.
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Q. About that time when Gladys was working· at Chatham,
did she use vour car 1
A. Yes, sir.
Q. Did she pay for the gas¥
A. She was supposed to pay her own gas and helping on
the car and they charg·ed it at Central Motor Co. and Crozier
got to using the car and he would go over there and charge to
Gladys and he charged so much there until the account got
to be $115.00 against my daug·hter, Gladys.
Q. Who paid the bill ~1
A. I did. They came to me about it, the account was running· and something would have to be done, that they did not
want to garnishee Gladys' salary and I paid the bill. Gladys
wrote me a nice letter and said she was going to pay me, but
she has not done it.
Q. Along· this time, a g·ood deal has been said about your
disposition, from say, 1931 to 1935.
pag·e 177 ~ A. In 198~, Crozier did not pay any board. In
Sept. before be went back to school I told Gladys,
in the presence of my wife, I had kept them as long as I could
keep them, I wished them to go out on their own resource.
but I wanted them to be friendly and come to see us but J
had done all I could do and I asked them to help me on some•
of the things that I owed and the reply came at this "that
she had never seen where I needed it". I said," signing notes
and owing money on notes, if you don't need it on that, what
other proof have I, when I borrowed money to send you to
school.'' For a while, she paid me $10 a month, I think in
all around $100, and that was used in paying· Central Motor
Co.
Q. Dming the yea l's, following 1931, was your wife's attitude towards you the same, when the family was there. a~
when they were not there?
A. "Then the cross words a rose about Gladvs and Crozier?
She rebelled against me: I said we had no se·rious differenec.i
until this happened but since then she has rebelled against
me and take the csides with t.hem, and then the trouble arosH
about tl1e board bill and using the car and buying g·as.
Q. Then would your wife co-operate with you after that?
A. No, was always against me. ·would not speak to me.
Would not bed witl1 me, and only lived with me at intervals;
wl1en she got ready to g·o to Chatham she would go; when
she g·ot ready to box np provisions and send it up there to
Chatham where they had moYecl to.
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Q. During any part of the year following· 1932, when your
wife would leave, would she tell you?
A. No, her attitude was to keep me in the dark.
Q. Did she ever leave you a note when she was gone or
coming back 1
A. No, not since the trouble between Crozier and Gladys,
in 1931.
Q. Would she ever consult with you about where she was
going?
page 178 ~
A. No, she would not tell me. Said it was none
of my damn business.
Q. Now about fixing your meals when you were at world
A. In 1,937, I bought license to do a little hua;ter work, dealing in chickens, cattle and eggs, going to market in Roanoke
and Danville, and trading· cows and calves, and in order to
get there and sell at public sale at Roanoke, I would have
to leave home at least by 8 :30 to get there. I have left home,
she still in bed, and would not get up and get breakfast, and
the colored boy went with me. I would some time go tCt
Gretna and get breakfast, and some time to Boone Mill and
get breakfast, and that treatment continued all through
1937-38 and 1939, and she was all time questioning the boy
where we stopped. I resented that. I told her she did not
have to ask the colored bov. Everv time I would turn m,·
back, if I we t East during the year, ~if I went West, or South.
it was t
same, and as I told her, on different occasions, 1
didn't ee a damn thing to do, but to go straight up and
do,l .
Q. What did Mrs. Bennett say when you would ask her
where she was going·1
·
A. Said, '' it was none of my damn business''.
Q. I believe in 1933, you went to the hospital in 1933?
A. Yes, in 1933 I carried the mail and I was suffering, with
what the Dr. said ficia. of the rectum. I had been treated bv
my uncle in Cliatham, Dr. Coleman Bennett. Curtis Keesee,
my brother-in-law, came with me to Chatham, I was suffering·
terrible. I was in a bad shape and my uncle, Coleman Bennett examined me. He sent me to Dr. Miller in Danville.
,vhen I g·ot there Dr. Miller examined me and sairl you have
to be operated on, and g·o on to the hospital, and don't return home, and I will operate on you Monday morning-but
coming out of the office at Chatham, I met up with M:rs. Motle~· and l\frs. Albert DeBoe, so she stopped and told my wife
when she went hy home, and got a message to her that I had
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gone to Danville and said I expected I would have
page 179} to g·o to the hospital, as I told her. "\Ve came to
Danville and Dr. Miller sent me to the hospital.
I sent the car ,back to my wife and family by my brother-inlaw Keesee, telling her that I would be operated on Monday
morning. Dr. Bennett came over and was there when I was
operated on. I looked for my wife, but I did not know what
my wife would do, but I sent the car back to her. They operated on me and I had to have a special nurse on the first.
night, a Miss Swann.
Q. How long did dyou stay in the hospital 7
A. About six to teu days.
Q. Did M:rs. Bennett visit you while you were in the hos}Jitalf
A. No, sir.
Q. How did you return home after you left the hospital f
A. I returned home with l\fr. and Mrs. Crawley, Mrs. Bennett's sister.
Q. Do you recall the condition of the bed when you got
l10met
A. 1Vhen I got home, she met me at the door. There were
children of Eddie Bennett, spending the night. She told me
to go in the lower bedroom. She said, '' this is a funny thn~
of night to come home but Mr. Crawley was going to take
me home, and I waited for them, so she begun quarreling right
straig·ht. I went in the bedroom. Found no sheets-no pillow nor cover on the bed. There was some cover o-ver on
the chair and I only asked my wife for a pillow and she came
to the door and threw a pillow and hit the head of the bed
in a very disrespectful way and she did not come in the room
to see me at all.
Q. Did you have a tonsil operation about 1934!
A. Yes, in 1934 after I rctured from the mail route.
Q. Did your wife come to see you in the bospita) then?
A. Yes, sir.
Q. Som.wthin,q has been said about handkerchief on your
face and your not speaking to your wife?
A. My wife, Hilda and Nellie, to my recollecpage 180 } tion, and my sister M:rs. Scruggs came in. I was
lying on my right side, with my face to the wall.
Handkerchief over mv face. Mv throat was extremelv sor(;l
and afraid to raise
She accused me of not speakfng·. I
looked up and saw 1rnr, I got so full, I could not control myself to speak to her. I appreciated her coming to see me, and

up.
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I was astonished at her coming, after the way she had been
treating me.
Q. When did the Government retire you from your activ~
service1
A. Feb. 28, 1934.
Q. What payment do you receive from the GovernmenU
A. $100, less 3Jj2 % for retirement fund, leaving $Yti.50 each
month.
Q. I believe in 1935,. you and your ,vife lived separate, and
separated until 1937?
A. After this Crozier affair, it was a see-sawing between
her and I both continually. In 1935 it got so disagreeable,
and during a campaign in 1935, I came to Danville and got
me a home. I was doing right much canvassing for Hubert
Bennett, in his campaign for the Clerk of the Court, and I
would get my meal~ at Chatham. I was staying at home
some. I would come to Chatham and Dr. Bennett paid for
my meals as I was I1elping Hubert in his campaig11, and on
one particular occasion, in Jefferson Furniture Store, I met
up with this young man Crozier, ai1d we spoke, and aceording
to my recollootion, we were pretty hot towm·ds eacl1 other.
I was towards him and I don't deny it. He stated to me that
I was not treating· my family right. I said to him ''if you
say that I am not treating my family right, you tell a cfamn
lie and you a re a damn son of a bitch" and is breaking up my
home''. And he took it and sat down and never said a wonL
Q. Did you go to the hospital again in 1936f
A. In 1936, I was taken ill with toxin poisen, so Dr. C. Vv.
Pritchett said and had a stroke, effecting my left side.
Q. How long did you stay in the hospital f
A. I was sick most of the summer and I staved
pag·e 181 ~ there about 2 weeks, and as soon as I could, I ";ent
back to my room.
Q. Did Mrs. Bennett come to see you?
A. She came to the l10spital. She stopped in the door ancl
Hilda came in and kissed me, and I motioned to her to cornP
but she refused to come in.
Q. Did she talk to you at all?
A. No. Only said, ''how are you Tommie". Never said 01·
offered to do anything for me, or wished me to get well or
anything at. all.
Q. Did she sit cfown?
A. J\fo, sir.
.
Q. Something has been said about Mrs. Ola Williams. When
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was the first time that you had seen her after she was mai·ried'f
A. I had seen her a number of times, but not to talk with
her. I seen her down to my father's years ago, but in 1933
the nurse, when I was in the hospital, told me she could not
nurse but one night, that she had been engaged for another
case. She she got a call to go on the case. I requested the
hospital to call :Mrs. ·wmiams to come and nurse me.
Q. That wnR in 1933 "l vVas that the first time you had ~P.P.11
Mrs. 'Williams after her husband died?
A. Yes, except walking on the street.
Q. What kin are you to Mrs. vVilliams
A. I do not know. Her daddy was double first cousin to
my mother and second cousin to my daddy.
Q. What was her father's namef
A. Coleman D. Ramsev.
Q. What blood kin to .,Mrs. vVilliams and Mrs. Bennett 1
A. I don't know exactly. Her grandfather, Mr. Bennett
and C. D. Ramsey are first coitsin. Her grandfather Bennett. Richard Bonnett and C. D. Ramsey are first coitsin.
Dick Bennett's father, ,0. D. Ramsey's mother
page 182 ~ were brothers and sisters.
Q. It has been suggested in the record here
that you were c~mrting Mrs. ·williams and taking· her out to
meals and treatmg hert
A. I have boarded with Mrs. Williams. I have never courted
her. I have looked upon lu)r as more of a sister and mother
type. I have never courted no ·woman except my wife.
Q. Do you recall some time in Sept. or ,Qct., 1939, about
Mrs. Bennett going·
visit her sister Mrs. Crawley?
A. Yes, sir. On a Saturday morning I forgot the date
but in the fall of 1939. Nellie told me she wanted to come
to Danville to Gladys' at Glenwood. I told her I would bring;
her. I went in the cook room and invited my wife to go with
us. She ,vould not speak. I went out to the car where N ellie was, and I said, "go back and invite your mother to go
with us, no need to leave her by herself, I will he gfad for he1·
to go". Nellie went in, hut she gave Nellie no reply. So I
brought Nellie over to Glenwood and went down to the market and sold a few subscriptions to the R.cgister, and when
I got hack home, the house was locked up and nobody there.
I went towards Gretna and I met up with Chesley Bennett.
I asked him if he had seen Viola. Said, he had seen hel' at
a car talking with someone. I said, I wonder where she i:-:..
I would like lo see l1er and to know if she wanted me to get
0
/
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something for Sunday. I could not find her. Went in different stores. I drove up to Altavista and I went to wherr•
Hilda stayed to know if she was there and neither one were
there. I came back and went to the Central Office and got.
Mrs. Shelton, to call Danville at Mrs. Crawley 's and the reply was she was there.
Q. When did she return home "l
A. Monday morning·.
Q. Did she leave any messag·e, or any word, or any note,
saying· where she wa.s g·oing, or when she would
page 183 ~ come back?
A. No, sir.
Q. Did she give you any explanation when she came back
as to why she left?
A. No. Monday morning my daug·hter brought her back.
I was there by myself and got my breakfast. She came in and
I looked, she was mad as a hornet, and went on into the cook
room and started fire in stove to get some breakfast and I
told her don't get any breakfast, and I said if you are going
to continue to run up and down the road, I don't want you
to cook me any breakfast, I had eaten breakfast anyway.
Q. She has testified that she is afraid of you, do you know
anything- to make her afraid of you?
A. She lias never been, nor seemed to be afraid of IDP..
Q. Has she eYer told you she was afraid of you?
A. No and never has. Neither has been afraid of each
other.
Q. Has she ever acted like she was afraid of you 1
A. No, and she is not afraid of me now.
Q. Some weeks before Mrs. Bennett left, did she leave one
afternoon and You came home and found Nellie there about
dark alone! .,
A. Yes, on one occasion I was working in Danville.
Q. Did she leave a note there, saying· she was g·oing to
Chathamf
A. The note was to Nellie, saying "I have gone to Chatham" ( signed) Mother. I had that note but it was burnt up
in my house.
Q. And was that the date you saw her go to Mr. Carter's
of flee in Danville f
A. Yes, they had a habit of coming to Danville whenever
they could and they c.alled themselves spying· on me and they
would park the cal' in hack end of M:rs. Crawley's place.
Q. Did you or not on more than one occasion a few weeks
before Mrs. Bennett left talk things over?
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A. I ,vent to her room and told her I was headover heels in debt and I would be forced to give
up my home, and I wanted to be reconciled with her and see
if we could not straighten things and she got mad and ran me
out of the room. I thought that we were due respect to Nellie
to hold the home together.
Q. Did you or not on several occasions, during 1939 ask
your wife's pardon and become reconciled.
A. :Most every Sunday afternoon. She would not speak
to me. I would try to get reconciled to her, but she would
not do it.
Q. During one of these conversations, she said, you said
you liad been to Chatham and that you were going· to file a
suit the next week. What did you tell her?
A. She construed that to suit her own taste. I told her
I wanted to be reconciled, and I wanted to live together as
man and wife. She refused to bed with me, refused to cohabit with me, and stayed swelled up and I did not see any
other way but to give up the home and let's not put it in any
court. I had been to see Mr. Light and he said to try to
be reconciled with her but the law would not make a home.
hut the law just tore a home down when w·e deserted it. That
if we could not live together lets compromise and divide up.
Q. ·what did she say or dot
A. Ordered me out of the room.
Q. In regard to her mother's trip there in Sept. f
A. Her mother came to my house in Sept. the fhst time
and taken sick in fall of 1939. l\fy wife stayed upstairs with
her the whole time and held secret conversations with her.
They did not want me around. On one occasion they had
retired and I heard them doing· right much talking, mostly.
Mrs. Motley. She said, he has ruined his character and you
have got to make up your mind to leave him and sue him for
alimony, and if you don't do it, you will not inherit a thing
from me in my estate. Said, '' she did not want
pag-e 185 ~ Frank Sours or me to have any of my property".
Q. How did you l1car that?
A. I caved-dropped at the top of the steps. They were upstairs sleeping. Keeping room up there.
Q. Do you know whether or not that door was locked Y
A. No. I did not bother it. And on this same trip, the second dav Mrs. Motley was there, I went to her room a.nd asked
l)ermission to see her. I asked l1er how she was feeling· and
if I could do anything· for l1er and asked her to come down
and occupr my room downstairs and be more convenient to
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be waited on, and she thanked me. On same trip when she
left, went by my door and did not even say good-bye.
Q. There was something said here about argument in the
kitchen in 1939, when you were in there preparing for breakfasU
A. On that morning, I got up, made the fire, drawed the
water, milked the cow. Came back, my wife was sleeping
with Nellie. I said, '' Viola, please get up and g·et me some
breakfast, I would like to get away", and she gave me no
reply. I went into the cook room and started fixing some
coffee and roast. She came in and said something· about my
putting too much butter on the toast. I replied ''I would put
as much as I damned pleased''. I called Nellie to come in
and help me, and she defied Nellie to do anything a.t all.
My wife ordered Nellie out and I said, '' if anybody gets ont
of here, you will g-o out". She said she was not going out.
I turned around and pushed her in the back, and she of course,
was fussing. Both mad. And Nellie had a butche1· knife
cutting bread, and she ran between us. Viola, grabbed theknife. When she grabbed it, she grabbed in this manner, just
as thoug·h she might stabbed me-with the blade towards her
little fing·er, and as though she would stab, and with the attitude she had, I taken she mig·ht stab me. Th~
page 186 ~ water shelf was right near the door. I I grabbed
a dipper of wa.ter and threw it in her face ancl
told her to put that knife down. She got compoi;:ed, and lnid
the knife on the tnluitle. She did not attempt to hit. She did
not attempt to hit. She went out in t4e hall and went back
to the room and we continued to :fix our breakfast.
Q. She said you slapped her in the face?
A. I never slapped her. I gave her to understand I would
hit her if she cut with that knife. I never touched her, other
than pushed her out.
Q. Did you do anything· or not, except to def end yourself?
A. ·when she took the knife with the attitude, and was so
mad, I stated she might have stabbed me .
.A.. And the quarrel and fuss was beectuse she would not
let Nellie help fix your breakfast!
A. Yes, sir.
Q. Now in 1935, something· was Raid about Nellie wanting
to go with you to Fillinµ: Station to get some moneyf
A. That was pretty quick after I went to Danville in falI
of 1935. I went hack 110me and went in and Hilda and her
mother was in the cook room, and Reems to me, said, did I
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get some groceries, and Hilda, in a rough word, referred to
Cousin Ola Williams, as a damned jackass, and I turned to
criticise Hilda, and I goes on out to the woodpile to cut up
some wood. Nellie came out there. Said, "Nellie you want
some money, and she always asked for Hilda too'', I said, I
have $10 to get changed, and if you will g·o with me up to
Creasy Filling Station, I will give you $5 and you and Hilda
divide it. She said, "I don't know if mother will let me go''.
So she asked her mother, and she said you cannot go. I went
to tlrn door, and she said, you dirty low scoundrel, and pushed
me a.nd g-rabhed me on each side of my coat. I said you tn m
me aloose. She would not. Shuck herself aloose, and fell and
I fell back.
pag·e 187 ~ ·we both were putting so much effort, getting·
aloose.
Tl1at was when Nellie had gone to Mrs. Cox, and l\frs. Cox
came across, and came walking· up the walk and put her mouth
in it, and on that occasion, I told Mrs. Cox I did not appreciate her comiJ1g- over there and interfering with our affairs,
so I went ~Y, and didn't take the child to the Filling Station. ~
Got on the car and went to the Filling Station and came
back and put money on table and left mid came on back to
town.
Q. Did you Rtrike 1[ rs. Bennett at all on that occasion?
A. No.
Q. She said you pusl1ed her over the chair and hurt her
anklef
A. She fell over a chair. This trouble started because she
would not let Nellie g·o to the Filling Station and g·et the
money, just didn't want the child to ride with me up there.
Q. And as soon as she shook you aloose from her, what
then?
A. She came out on the porch again and called me all kindH
of mean names. .Just mad and did not know wliat it was all
about.
Q. Did you do anyt.hin~ to 1\frs. Bennett, your wife, except
in self-defense 1
A. No, sir.
Q. Something- was said in their depositions about Hilda
coming over one afternoon and taking; Mrs. Bennett for a ride
in about 1937. About what time did Hilda come over that
dav?
~\.. I eould not tell you.
I was not there. Her car was
there, it wag in the afternoon.
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Q. Did you know they were g·oing away for the afternoon
or nig·hti
A. No.
page 188 ~ Q. About what time did they come in that night?
A. A round 10 :30.
Q. Did they leave you any supperf
A. No, sir.
Q. Did they leave you any message of any kind?
A. No.
Q. No word they were going or when they would come back t
A. No. That is the part they did not want me to know.
Q. So while you were out that afternoon on some business
they left did not leave you any supper, did not return to supper, did not leave you any message of any kind and they returned about 10 :30 t
A. That is right.
Q. Did you strike Mrs. Bennett 011 that occasion at all?
A. No, sir.
Q. They said you offered to strike her with a straight
chaid
A. I tried it, and she came after me with a pistol. w· ent
in bedroom and got it, and I saw it. I found she was so mad.
I retreated.
Q. "\f'\7 as she afraid of you on that occasion i
A. No, sir.
Q. Did you do anything t~iere except to defend yourself?
A. No. I was mad because they went off and not telling
me.
Q. Had your wife, at any time, ever complained of you!
when you would talk things over with her, that she was afraid
of you when you got mad and Yfolent?
A. No, sir. That person is not living she is afraid of.
Q. Something has been said about your becoming insulting, about finding one of your letters opened on one occasion,
what about that¥
A. In 1937, I had been hauling cattle to Lynchpage 189 ~ burg, going to market and there was a lady on
#29 had some registered Collie dogs, and I
stopped there and bought me one, with the understanding thaf
she was going to mail me papers entitling this registration for
this dog. So the letter came ( showing how· the letter was
opened with a pencil) and when she handed it to me, it appeared to have been opened-rolled open-with a pencil. The
seal had hoen broken by rolling with a pencil. I asked her
about it in the presence of Gordon Bennett and my cousin
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Fra1nces Bennett, and my wife positively said she did not do
it. And her attitude, which I had taken, was this-it was n
lady's handwriting and she thought it was from a la<ly and
she would get something by opening it and she said she clicl
not open it. I said, 'Viola, you w·on 't even allow me fo
open your letters that we get from our children, and damn it,
I wish you would keep your hands off of my mail''.
Q. Did you, or not say, you wished that she would keep her
damn hands off of your mail?
A. No, I said, '' damn it'' I wish you would keep your hands
off of my mail.
Q. About that time, would your wife let you see the mai]
she received from your children °I
A. No, if it was addressed to her. She never would, unless
it came Mr. and Mrs. T. A. Bennett, and I mig·ht ask her how
Gladys was getting along and she would refuse to tell me,
said if I wanted to know to write her.
Q. What about lumber you sold l\fr. Shelton f
A. I sold Mr. Preston Shelton some timber, he would take
it up to his Sawmill near Chatham and sell this and bill with
the measurements how much it was and settle with me, and lw
brought the money and gave it to my wife, and she accepted
it, a.nd told me it was on the table. I said,' 'Viola, is this all?"
She said "yes", and I said, he is entitled to. giv(i
page 190 }- me a bill of these measurements to see what they
a.re. And she said, "that is all". I said, "how in
the name of common sense, ho-w do I know what the timber
eame to not measured, if he doesn ~t present me with the hi11
of measurements. I said, "I wish to God, you would not accept this money unless you know· what you are doing. And
she got mad, and she said, '' I '11 accept it when I damn please t'
and I said, "damn it" keep your hands out of this business,
if you don't know anything about what yon are doing, anrl
the contract was I would get a statement as to how mucl1
money I would g·et, and I have never, to this day, gotten a
statement, showing how much money I was entitled to, :·~1
I thought I was entitled to more money than I received. Therefore, I told her if she could not settle right, damn it, I wisl1
she would keep her hands off of it and have nothing to do
with it.
Q. A good deal has been said about your following Mrs.
Bennett and the children or inquiring about them when the~·
left. Did you ever say or do anything or not, that would
indicate that vou doubted their character in anv wav!
A. No, sir.·
·
·
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Q. Did you ever doubt your wife's character in any wayr
A. As to fidelity, I do not. As for truthfulness, since 1931,
I have.
Q. Did you, or not, feel that as husband and father and
head of a family, that it was your duty to, some extent when
the female members of your family were a-way after dark to
make some inquiry as to where they were?
A. Certainly, I do.
Q. Was it more or less embarrassing and painful to ym,
to ha.ve to nm around the neighborhood and make inquiry if
your people were there 1
A. Very much so. Due to the fact that it was so disrespectful to me, that I did not appreciate it.
Q. Mrs. Bennett testified that on one evening when she c~mw
back from across the road, from Mrs. Cox, yon
page 191 ~ kissed her and asked her to play some pieces fo1·
you?
A. That was on one Sunday last fa11, she walked out a.cross
the road to the place she usually went, when she wanted to
get away from me.
Q. Where?
A. Over to }fr. Cox and J"im Bennett. I was there on a Sunday morning and the electric current went off, and I walked
across and went on the porch of Uncle Jim Bennett's, and I
staved there and talked with him a short wl1ilc. I went 1Jack
to the house and she was across the road, and I pulled the
door too. Got on my car and went to Gretna and came back
and she was in the front room, and on that occasion, I said,
"Why didn't you stay over there longed" I had objected
to her going there so much. We agreed that hoth had been
going there too much, and she flew up and took it that I meant
that she wanted to be immoral with him. It was not that.
it was because I wanted her to be at home with me.
I was not accusing her of anything immoral, and I dicln 'f
do it, but her attitude was so ridiculous, that I went over
and kissed her-I was not accusing her of any immoral
with old man Jim Bennett. Her attitude towards nny remark that I would make for the last three vears for abou1one month after I made up, she would alway's take the blunt.
end of the stick of everything I said.
Q. Mrs. Bennett testified that in 1937 rou waked up one
night and shook her and frightened her, and said you both
might just as well to go to hell together 1
A. According to my recollection, I waked up and tried
to make something over her as a. wife, and she refused to
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allow me to touch her, and she had a pistol concealed in l1er
gown. I asked her for it. I had this pistol all the time I
was on the Mail Route. She would not give me the pistol
and I said "well if you feel you want to use it to go ahead
and do it". I said, "you and I living like this, we just as
well to <lie and go to hell together but no attempt
page 192 ~ on my part to do her harm. She had it in the bed
with her and I knew it
Q. This is a copy of the Jist of debts that ,ve filed with the
answer as an Exhibit showing what debts you were owing at
the time Mrs. Bennett left you. Is that correct?
A. So far as I know it is.

I file this as Exhibit ''D".
Q. In some of those debts there was an injunction granted
in this case restraining you from disposing of or selling any
of your property f
A. Yes, sir.
Q. Is it or not true before that injunctions was granted that
you had assigned your Insurance policy on your resident and
furniture to some of your creditors?
A. Yes, sir, all of it.
A. And those amounts will be credited on those debts?
A. Already crecli ted.
Q. Mrs. Bennett testified that the reason she left your heel,
was because of your rhde way of throwing your arms and legs
across her at night, so she could not sleep?
A. No, that was not the reason she left my bed. That is
the reason she gave.
Q. Did you ever incidentally treat l\frs. Bennett rudely in
bed 01· any place f
A. No. I made some ndvances as man and wife. Triel1
to make something of her an<l she refused to co-habit ·with me
and she left the bed for that reason. I w·ould like to state nIY
reason for objecting her going across the road visiting ,Thi1
Bennett and the Cox's.
Q. Mrs. Cox, I think is l\f.r. Bennett's daug·hter, is that correct?
A. That is correct. V\r ell back to my grandfather Bennett
and to my grandmother Ramsey, tllere has been bonds enter·· _
between old man Jim Bennett for 30 vears. He
page 193 ~ has been a Yery disrespectful old character. On
different occasions, he has been hound over the
peace under $5,000 bond for making improper ach·ances on
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one occasion to his niece in bis own home. On another orcasion in 1930 my daughter Hilda was 14 years old. She
went over there and he was alone and he made improper advances to her. And my wife knew about this trouble and knew
it existed, and on another occasion he told an colored man,
that worked for me, if I didn't like so and so he would get mP
out on the road and shoot, and I said when be got ready to
shoot me I was ready too, and remember I said ready. And
I never heard any more from him. And another reason in
1937 when I returned home I goes over to see my Aunt :Mildred Bennett, who is there sick. I told her I had been informed that a message come to my wife that I bad venereal
disease when I was in the hospital in 1936, and I wanted to
know if she had any knowledge who conveyed this message
to my wife. She said, Tommie, bound to think that it wa~
. Jim Bennett's and Nannie Cox long tongue''. I told Viola
that. And my wife, after we had made up spoke to me a bout
it that she had heard it. I told her if she doubted it the
record in Danville would show what I had and what I had
be.en treated for and if she doubted me and ,vanted to, I
would submit to an examination and anv Dr. that she would
call in herself. I wanted to prove to hei:, and she said that I
said "Viola, I w·ant to know what damn, tellow son of a bitrh
told her that and she refused to tell me". And these are tht>
_qrievance that I still hold against tha.t home over there and
Mrs. Cox always making personal remarks and taking up the
low down gossip and convey it to my wife and she would go
back and forth to their home as many as four times a day.
I have counted it, and she knew all the while that I was objecting to it and she still continued to do it.
Q. Didn't Mrs. Bennett admit, when you asked her abcm t
that when she was in a good humor, that you all
page 194 ~ were going over to Mr. Bennett's and Mr. Cox
too often?
A. Yes, both agreed we both were going· too much. And on
another occasion Mrs. Nannie Cox asked mv wife to coml•
over and stay in the room with Aunt Millie during her sickness and old man lim Bennett would stay in the same room
and get up and go to the Rest Room with his home-made
drawers on right hef ore them and I consider this a very iu
decent way to do. And another reason I objected, I told her
what she should have done was to get up and walked home
and stay a,vay, and I didn't appreciate Mrs. Cox asking her
to stay in the room wtth her, and her and her husband laying
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down sleep. It was in 1935 and 1936 during the sickness of
Aunt Millie.
Q. Do you or not question your wife's character in any
wayt
A. As to :fidelity, I do not.
Q. Do you or not feel like that there are certain decencie~
and respects that all people ought to recognize towards each
other!
A. Certainly, I do. There is a statement I would like to
make. In the fall of 1935 I went out home-no one thereI drove over to Gretna and drove out to the old road No. 20
and on that occasion, my ·wife and this man Gordon Bennett
came out from his home and his car-drove up old #20I fell in behind them and followed to where No. 20 went into
No. 40 and they got out of sight. I turned down #40 and
went home-drove my car down the old road near the railroad-parked it-got out and went over the field into the
orchard and after dark a little they came on. My wife goes
into the house, Gordon Bel)nett goes on home or somewhere
el!Se.
Q. When Mrs. Bennett left you in November 16, 1939, Nellie
was in school and Nellie was at home with you all. What
arrangement did she attempt to make about Nelli~
A. I was told she went to the schoolhouse to
page 195 ~ get Nellie and· invited her to go with her and
Nellie said she was not going to go with either
one of us, and went to Gladys. Her attitude looked to me
like she neglected Nellie.
Can I make another statement? Aecording to Gordon BennetU
Q. Gordon Bennett hns appeared to be a very close fiend
all the while. Do you know why he is not feeling so towards
you now as he did?
· A. Yes.
Q. Now make your statement as to why.
A. I was in his home one morning after the Primary. I
think in 1936 or 1937, and I was a Bob Daniel man, who was a
schoolmate of mine, and he was a Holt man. Our disagreement started over Bob Vaden, Bob Daniel and Holt. '\Vlien
I got out in the yard leaving he throwecl into my face, the
differences that existed between myself and wife and I to]d
him no use for the damn kettle to call the pot bluck. I have
not spoken to him since and previous to that he had been
reported for stealing gas from the State. It is of record.
He told me of his own knowledge.
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Q. These debts .that were shown in this statement. A goocl
many of them seem to be notes. Did Mrs. Bennett sign those
notes or authorize you to sign them when you borrowed the
money¥
A. Yes, in the beginning.
Q. And most of that money was used for what purpose?
A. Paying hospital bills, repairing the home, painting the
home and for furniture that went into the home.
Q. Have you ever signed her name to any note without her
consentf
A. No, sir.
Q. Didn't you talk with Rev. Meade, a Methodist 1finiste1·,
at Gretna about your difficulties J
page 196 ~ A. Yes, I went to see Mr. Meade, and told my
wife, and asked him if he could not come ovc1·
and talk to both of us and get us together. He cnme over and
my wife was sitting on the porch and she got up and wPnt
into the cookroom and I invited him in the front room and she
said I will do my own talking and you go out of here.
Q. Where was Rev. Meade?
A. In front room. I went into the kitchen where she was,
and I came back and told him she would not come in. I was
sorrv.
Q: Did your wife ever tell you tl1at she had heard that yom·
treatment in the hospital was for venereal disease?
A. Yes. Sl1e said she heard that. She didn't sav she kne,\·

it.

"

Q. Have you ever appeared in violence to your wife at any
time except in self-defense Y
A. No, sir.
Q. Something was said about your following Mrs. Bennett
and others from Chatham the day the motion was made in
court there for temporary alimony and suit money. What
is your explanation of that?
A. I was working in Danville. I left Chatl1am and got to
Ramsey's Filling station and :Mr. Miles, the Counsel in this
case, and my wife passed me, and I had planned to go to my
daughter's, Mrs. Gladys Crozier for lunch, and I followed
them, and I saw my wife was going to get off there, and I
turned and went to Danville to the Restaurant to get lmwl1.
They passed me about one and half miles from Chatham on
my way to Danville.
.And further taking of this deposition is adjourned to the
office of A.H. Light, over the Planters Bank & Trust Building,
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Chatham, Va. by' consent and pursuant to notice, to be takeu
on March 13, 1940, beginning at 9·:30 A. M. And
p·age 197 ~ the deposition of T. A. Bennett was duly taken, reduc~d to writing· and signed by the witness bcf9re me.·

LOLA TURNER,
Notary Public .
. Tl)e taking of depositions are resunied at fhe office of A. H.
Light over· the Planters Bank & Trust Building, Chathmu,
Va. this 13th day of' March, 1940, between the hours of 9 :30
A. M. and 6 P. M. of that date, before the undersigned, C. G:
Bishop, a Notary Public, for the County of Pittsylvania, State
of Virginia, pursuant to notice and adjournment.
Present: vV. G. Miles, of the Firm of Carter & ,\7'illiams,
Counsel for the Plaintiff; C. R. Warren and A. H. Lig·ht,
Counsel for D_efe n ~..... -·

.

VcROSS EXAMINATION.

By W. G. Miles:
. Mr. Bennett, you testified, that on Sept. or Oct., 1939, wJien
Mrs. Bennett went across the road to Mr. and Mrs. Cox and
·.ca:rn,e back, that you refused to get up and open the door for
her?
'.A. Yes.
·Q. The screen door, was it locked then?
A. No.
Q. Do you know whether your wife had a key 1
A. Don't know if she had it or not, but she W'as in the habit
of carrying her key and I had mine.
page 198 ~
Q. You knew that your wife had just go11e
across the road for a visit?
A. I didn't know how long she was going to he over there.
She usually went over and came back when she got ready,
and didn't tell me anything about it and resented my questioning ber.
Q. But still, when she asked yon to open the door, you wld
her to kick the damn thing down 1
A. Yes, I said kick it down if she so desired.
Q. How did she finally get in that nighU
A. Nellie let her in.
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Q. I believe you said on the same day, you came home for
lunch and there was nothing fixed?

A. Yes.
Q. When did you leave home that morning!
A. I went out that morning as usual collecting for the Fertilizer Co.
Q. Did you tell her when you left?
A. I don't recall if I told her or not. I don't say that I
did or did not.
Q. Did you tell her when you would be back !
A. No. But when I c.ame in I went to her and asked her
if she would fix some dinner and she would not answer me.
She was knitting in her room and ~he would not say u word.
Q. Then you went out for the afternoon?
A. I went and got me a gfass of milk and some bread and
that was all I had for lunch, and I went out and did some
collecting and came back aboltt supper.
Q. Did you tell Mrs. Bennett when you would ,be baokY
A. No.
Q. Did you tell Mrs. Bennett where you were going!
A. No. I did not know myself. I was going
page 199 ~ from place to place collecting money.
Q. As a matter of fact, didn't Mrs. Bennett
have supper when you did return?
A. No. If she did she destroyed it.
Q. I believe you left home in June, 1935?
A. Yes, sir.
Q. Why did you leave home then?
A. "\V ell I was working for the Jefferson Life Ins. Co.,
also writing· Sick and accident insurance for the Fed. Life
Ins. Co. and she was so discourteous towards me at home
I went to Danville and got me a room and stayed there a~
she would not live with me as a wife.
Q. ·where did you get a room in Danville?
A. 268 Gray St. at J. C. Reynolds.
Q. And when did you return home?
A. I came home each week-end bringing groceries but WC>
made up in 1937 in April, a.nd I come home on a fifty-fifty
basis, about the first of April.
Q. I believe you said in the summer of 1937 that Mrs. Motley and Mrs. Bennett were talking and you did a little eavesdropping?
A. In about a month after I left, and her mother came up,
and they were eating supper and I went in and spoke to her
and she barely spoke, sitting· at my table in my own house.
0
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That was her mother. And I think it was the next day-she
spent the night there. They held secret conversations that
night. Next day I went over to Gretna and came back-parked
my ca.r on the North side of the house, came up by the well
to the pantry, and Viola was standing in the pantry making
up bread, and Mrs. Motley was sitting at the table, and she
seemed to be doing all the talking, and she seemed to be condemning my wife for making up with me and told her ho
had moved to Danville and when he did, it ruined his reputation. He had done nothing but to live over there with his
cousin as man and wife and she did not want
page 200 ~ Frank Sours, Mat Crawley and Tom Bennett to
have a cent coming out of her estate. She said
that any man that had left home and stayed away from his
family, and ruined his reputation and she stated it more than
one occasion.
Q. And all of this you heard eavesdropping! Standing at
the window on the outside f
A. I would not have been allowed to: hen.r it any other way.
Q. ·what made you think they mip;ht be talking about you!
A. They were always talking about me.
Q. And you eavesdropped right much of the time!
A. I eavesdropped when I got a chance. It was in my own
home.
Q. As a matter of fact, wasn't it your habit when Mrs. Motley was visiting in the home to avoid her and g·o into another
room?
A. No, that was their habit. She would walk out when I
walk in.
Q. I believe you said in 1937 Mrs. Bennett got n pistol
after you. Is that correct?
A. I said one night, I think I testified yesterday, that hel'
and Hilda were out after supper, cows unmilked, and they
were gone somewl1ere I did not know where. I went up to
my cousin Eddie Bennett. I could not :find any traee, except
they went to the school11ouse to get Nellie. I went home
and. l10oked the sc.reen, shut. the door and locked it and went
in the lower bedroom and went to bed, thinking· that she had
left me on that occasion. Along ahout 10 :30 Viola called me
to open the door, and she hallowed, open the door. The screen
wa8 l10oked. Sl1e had 110r own key. I said, he damn if I do".
I want to know where you all have been''. I p:ot up going
to open the door all the time. Before I eoulcl get my clothes
on to go out there, she ripped the screen or>en, unlocked the
door and came in, and I met them as I ramc out of my room,
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and I forget the remark tl1at she said, but anyhow I hit at
Hilda and said, go home, where you ought to be.
page 201 r She said, 8he be damn I -do. My wife- said, "Oh,
ye~, damn you, we put o·ne over on you''. And
Hilda said she would go home when she damned pleased. Mywife said, "wait a minute, I will fix him". She ~tepped in and
got .the pistol and when that came about I ·went back in the':
bedroom. I had a chair in my hand. I put my clothes on
and went to Alta Vista and ·told Bruce Harris the circumsta.T1ces and I wanted him to come and get Hilda, and he came.
and carried her home.
: Q. That is the time :M1·s. Harris threw some _pocketbooks
at yon?
A. Yes, sir.
Q. "'What kind of a pistol was itf
A. Little 32 I had ever since I was around 17.
Q. Did y'ou take the pistol· from her?
A. No. I went the ')ther ,vay. :She was so. mad I didn't
know if she would try to shoot me.
Q. Had she shot at you during your ·married life Y ·
A. Not over one hundred times. ·
. (Mr. Warren: I c1on 't. think that a pertinent question on
the part of the_ Attor~ey1 or an answer of like nature should
go into t~is i.-~cord, such as th~ one as ·asked.) · . · .
·:

.Mr.· .Light:· I think.the witness ought to--state facts in an:·sweri:r;ig any question, if Mrs·. Bennett ev·er shot~ at him~ . .
A. No, she never shot at me.
Q. And during all of the time that you were married she
never had threatened to shoot you 1
A. That was the time she indicated she might do it.
Q. And if your wife says that there was no gun, on that
occasion, she is not telling the truth?
A. I saw the gun.
page 202 ~ Q. During the time you were away from home
in Danville, I believe you would go back and ask
for a memorandum for groceries?
·
A. I would go week-ends and ask for memorandum for
what they needed. They refused to give it to me.
Q. And you usually asked the children instead of Mrs. Bennett?
A. I would ask her and she refused to speak, and would not
give it to me. And to avoid a conversation with her, I turned
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my remarks to the chiklre:p., t~1en Nellie would get it.whenever
she could from her mother, a'rid even up until 1939 that same
thing existed..
•
..
Q. You stated yesterday, _that your wife hid under the stairway in the Fall of 1937?
·
...A. I said in the closet under the stairway. I drove up and
· knew she was in the house-saw her pass the window, and
I heard her. When I left home we were friendly, but not
entirely so, but we were still living together. I went into the
house and looked in different rooms for her, but could not find
her. I found her in the closet back under the stairwav. I
said, "Viola, what are you doing? And she said, "you get
out of here and let me alone. I stayed there until I persuaded
her to come out, and she rode with me around that day.
Q. You lrnow why your wife was crying down in the pines
one time in. 19351
A. No I do not. I didn't know she was crying.
Q. I believe that was when you were talking about her
mental condition!
A. That was the first time. 1\1:y little girl told me about
finding her. She seemed mentally disturbed.
Q. And you told the neighbors that you thought so 'f
. A. I talked to different ones, I think.
Q. I believe your daughter Gladys was married
page 203 } to Mr. Crozier July, 1931?
A. J ulv 18th I understand.
,: Q. And y9u suspected they \Vere married long before 1
A. I did not suspect anything until September. They finally
did tell me· they we.re married, and told me this in March,
1932.
Q. You,,,stated that at Xmas 1931 you saw conduct that yon
did not think proper between sweethearts? Where were you
at that time?
A. I was in my bedroom leading into the hall.
Q. Is your bedroom on the first or second floor ·t
A. First floor.
Q. Hadn't it been Mrs. Bennett's custom, when the daughters had company to sit up in the parlor until the comp:my
· had left?
A. Not to my knowledge. She usually sat in the hall.
Q. And you usually went on to bed!
A. I usually went to hed when I got ready.
Q. Then there was nothing unusual about Mrs. Bennett
sitting in tl1e hall ?
A. A little lJit unusual that night.

164

Supreme Court of Appeals of Virginia

Tho·mas A. Bennett.
Q. And I believe you were eavesdropping as usual?
A. No, I was not eavesdropping.
Q. By that time you had come to the co11clusion that they
were married f
A. No, I had not.
Q. And you got your gun and was considering shooting :Mr.
Crozier?
A. I got my gun. ·when I saw Gladys follow him in his
room. I got my gun and my first thought was to go in there
and kill him.
Q. How long did they remain in their room!
A. I don't know. I got so disgusted and so mad, and I
walked around in the room to control myself not to do something, and it came to my mind if they were marpage 204 ~ ried, and if I did something awful, I did not want
to kill anybody.
Q. Then you do not know if they just walked into the room
or not?
A. I don't know but 1 knew it was not becoming for a young
man to be in a young lady's bedroom, and something I did not
approve of. I don't know how long he stayed in there.
Q. What really made you mad is the fact that they had
not told you of their marriage?
A. Certainly. I did not appreciate it and I don't appreciate
it now. I don't think anything that seriom; should happen in
a home without the parents' knowledge.
Q. Mr. and Mrs. Crozier later apologized to you for not
telling you of their marriage?
A. They did.
Q. And you aceepted tliat apology?
A. I certainlv did.
Q. But you Jiave not been able to forget it.
A. I did not for get anything, but I for gave them.
Q. Did you ask Mr. and Mrs. Crozier to stay on there at your
home after the marriage was announced?
A. No, I did not.
Q. Yon never did ask them to stay on?
A. I did not ask them to stay. They asked me about staying there and I agr~ecl to it with the understanding that
Crozier was to pay board and I was not charging my daughter any board.
Q. How much boa rd was Crozier supposed to pay?
A. No amount fixed. No agreement on my part of any
fixed amount.
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Q. Now didn't Mr. Crozier write you from Richmond where
he was in school?
·
page 205 } A. In 1933 he sent me $5.00 and wrote me, but
when he left in 1932 he said he was going to pay
me. I said "Joseph, pay me what is right". I said, "what
yon have to paid board for, and I am not going to make up
any bill" that I cannot afford to do it for nothing, and that
was my understanding with him.
Q. He wrote you from Richmond asking you to tell him the
exact amount he owed you 7
A. Yes.
Q. You wrote and answered it?
A. Said, I vms not ma./e,eing out any bill, to give me what he
thought was right for tllf~ time he was there.
Q. You never did like Mr. Crozier before he married Y
A. Had not placed any objection against him at all.
Q. You were always unfriendly to him when he came to
the house!
A. No, sir.
Q. Did you ask Mrs. Crozier to buy one of your automobiles?
A. I asked her to let me sell it to her. I bought the car
for her benefit.
Q. And didn't she say she wanted to ask Mr. Crozier.
A. I don't remember the reply, but they did not buy it.
Q. And didn't you tell her it wasn't any of his damn business?
A. I don't recall that ronversation. I won't denv it.
Q. You didn't think her husband had anything t~ do w·itl1
Mrs. Crozier's business 1
A. I didn't conside1· he had anything to do with a transaction between my daug;hter and I, and I do not u11til yet.
Q. Yet, you had laid great stress on the fact that your wife
kept many secret with respect to your business f
A. I didn't ask my daughter to keep anything
page 206 } secret from him.
Q. "rhen you were married, didn't you elope?
A. We ran away ancl married.
Q. Nothing was said to Mrs. Bennett's pa rents.
A. It was her fault. I wanted to ask them but she said
not to do it.
Q. Now this bill that you paid Central Motor Co. of Gretna,
didn't Mr. and Mrs. Crozier ask yon to pay that bil1?
A. No, sir. There was one of Crozier's bill and put on
Gladys' account. It wa~ charged to Gladys Bennett.

·'
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Q. And hadn't you made purchase$ of gas on that same .
accounU
A. No, I had my separate account.
·,
Q. Do you recall when it was Mr. and Mrs. Crozier apologized for not having tolcl you of thei:r marriage ?· ·
A. Spring of 1932 when· he came·· back from ·school.
Q. And after accepting that apology, you met Mr. Croziei·
in Chatham in 1935 and told Crozier that he· was the damn
son of a bitch that broke up your home?
A. In 1935 I was in Dave Jefferson's furniture store aucl
,I met up with Crozier and he said to me, that I lutcl Raid
to Glfl,dys that she wns paying his school hill and. helpin~;
him in school. I said, I had ne-ver told any sueh a thiug. J
said, that I had said that Gladys was helping-him go to s:-:hool
· . and I could prove it-that she was fnrnishing him the money
and be admitted it to me himself that she did he,lp him 011
one occasion. Then he taken this attitude-he rcma rkcd to
-----..... me, I was mistreating my family. I said ''you are a damn
lie, I said, "you are a damn son of a bitch that broke up
my home. Tl1e differences that broke out serious thcr0.
was by him staying there, using. niy car,. ·and .charging thcii
bill to my daughter and p~ying· no board, and the mistreat. rnent came about that wa:y. That was new mis-·
page 207 ~ treatment.
·
Q. You went to the hospital in 1936, and Mrs.
Bennett visited you on that occasion.
A. Yes, she did in 1936. Came to the door and spoke to
me.
-.
Q. You did not speak to her Y
A. I did. Invited her to come in.
Q. And you were in the hospital in 1934? ·
A. Yes, 1934.
Q. And Mrs. Bennett came to see yon then f
A. Yes, sir.
Q. She asked you how you were getting along?
A. I was lying in bed with my facp turned to t11e wall. ShP
came around on the left-band side of the bed. First to my
knowledge, she raised t11e handkerchief off of my face aucl
spoke to me. From tl1is tonsil operation, my throat was sore,
and I looked up and saw who it was :md I could not control mv
feelings, I could not "peak out loud, my throat was so sore,
and I was so overc>ome by feeling. I was so astonished at
her coming, and I appreciated her C'oming, and wanted to
tell her so, but could not control myself.
Q. No ward was spoken?
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A. I spoke the best I could.
Q. No audible work was spoken?
A. I said, I spoke the best I could. I do not know whether
she heard it or not my throat was sore from the operation.
Q. And when Mrs. Bennett left, she told you she hoped
you would get along all right?
A. I don't remember her saying anything. She walked
out.
Q. Wasn't it your habit, Mr. Bennett, whenever
page 208 ~ Mrs. Bennett was away from home to inquire and
call around to the neighbors and try to locate her 1
A. Yes, to the best of my knowledge.
Q. And even tho' she had just gone to the neighbors f
A. I didn't know where she was. Her attitude was to discard me entirelv.
Q. I believe in Oct., 1939, Mrs. Bennett went to Danvil1e~
did she not?
A. October, 1939, I found out she was in Danville. One
Saturday morning N ellio wanted to go to Gladys' and I told
her I would take her. 1 vt7ent into the cook room and invited
my wife to go and she would not answer me. I went out to
the car and put some things in the car and told N ellic to go
in and invite her mother to go and Nellie went in and came
back, said mother made no reply. So we went to Danville and
I carried Nellie to Crozier's, and I went to the curb market
and came back home about 2 o'clock and my wife was not
there and I checked on her and thev said she walked over
towards Gretna and I drove to Altarista and found none of
them there and came back to Gretna and got Mrs. Shelton to
phone to Mrs. Crawley's to know if Viola was there and she
said she was. ..And on that same occasion I drove over to
her brother's A. B. Motley, at Sonan~, to get him to find out
if she was at her mother's before I phoned to Danville.
Q. You stated yesterday, that you used to ask your wife's
pardon almost every Sunday. ·why did you do that?
A. I wanted to make friends with her, as she stayed mad
with me about something all the time. I could never please
her. I wanted to tbe reconciled. If there were any offers
made, I usually had to make them. That I made mistakes
as well as she. I am not perfect.
Q. Hadn't you told yonr wife on various occasions that you
were going to get a divorce?
A. No, sir.
Q. Didn't you tell your wife on on0 occasion, in 1939, tlrnt
you were going to put it into Court next week?
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A. No, sir.
Q. Didn't you tell Mr. and Mrs. Crozier that
you were going to Reno and get a Divorc('.' 1
A. No, sir.
Q. Did you tell l oseph Crozier one time, you were going to
get a divorce f
A. No, sir.
Q. I think that was in 1935?
A. I told him this-if we could not live together any better
than we did, we ought to get a divorce. He can construe it
the way he wants to.
Q. You stated yesterday, about this incident that occurred
in the summer of 1939, in the kitchen, in which a knife was
involved, that Mrs. Bennett took the knife up in a striking
position, and as a matter of fact, vrns all she did but lay that
knife on the ma;ntle f
A. Not until we had some words. She layed it on the man,tle
later. She never did strike me or offered to strike me, but
in a position to strike me.
Q. You said your daugllter Nellie, was the first one to pick
up the knife?
A. Vl e had the knife there about fixing the toast, if I recall correctly and Nellie picked it up, when we started this
racket, when she objected to Nellie heJping me with the breakfast, and we got in an argument and she taken the knife from
Nellie, and Nellie said, "mother please get out and let us
alone''.
Q. Mrs. Bennett was in the kitchen~ cooking breakfast when
you came in?
A. No, I was the one in the kitchen cooking my own breakfast. That was what it was all about. Because she had never
come in there to cook me none, then objected to Nellie helping me fix a little toast, all the time accusing Nellie taking
sides with me.
Q. Mrs. Bennett was in the kitchen f
A. She came into the kitchen. I went to her
page 210 ~ bedroom door and asked her to get me some breakfast, and she would not even answer me.
Q. In 1935, there was a dispute between you and your wife,
while your daughter, ~Irs. Harris was present, in which vour
wife fell down?
·
A. In 1935, I came home, I was staying in Danville. I went
into the cook room and asked for a list of groceries, and
Hilda replied to me, '' to go on back to Danville and stay with
that damn jackass over there'', she was getting tired of me

page 209
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coming in and ask about that", and I begun to reprimand
Hilda. My wife would refuse to give me a list of groceries
they needed. I went out in the yard and cut up some stove
wood. Nellie came out there and I asked her if she needed
some money. I said, ·is soon as I get through with this wood,
if you will go with me up to the Filling Station, and I can
get some change, I will give you .and Hilda some money' so
she says, I will go, if mother will let me, and I said, go and
ask your mother, I don't think she would object. She went
in and asked her and she refused, and said she could not go.
I went in and asked she could not go. She said, you old damn
piss ass, go back to Danville where you went, and I said,
Nellie is going with me up there to get the money.
Q. You say, Mrs. Bennett used that rough languagef
A. Yes, but she was so mad, I don't know if she realized
what she was saying. She jumped up and hit me on the
shoulders, grabbed me in the collar, ripped my vest off, and
I pushed her and she fell in on floor. I went out of the door
and she came out and attarked me a.gain, and I got aloose
from her again.
Q. .And if your daughter, 'Mrs. Harris, stated that no such
rough language was used by your mother, she is not telling
the truth?
A. I don't say that. She ·was not in there all the time. She
ran out across the front yard. There had been plenty of
rough language used on both sides.
page 211 ~ Q. You stated that Mrs. Bennett got a pistol
after you in 1937 one night about 9 :30.
A. I just told you about that a while ago.
Q. Did you assert that Mrs. Bennett got a pistol after yon
on more than one occasion?
A. Yes.
Q. What other occasion?
A. She took it a.nd put it in her gown and came to bed with
it, as I stated yesterday.
Q. You are telling the court that Mrs. Bennett had a pistol
hidden in her gown?
A. Yes, I saw her when she put it: in there. I am telling
it on oath too.
Q. Did you see a pistol f
A. I saw her put ... in he.r gown.
Q. Where were you Y
A. I was in the bed.
Q. Where was she standing?
A. She undres~ed in the closet, but got it out of the ward·
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robe. And that was the time we had an argument, and I said,
'' we just as well die together and go to hell and I asked her
on that occasion if she wanted to shoot me, to go to it, but
her reply was "that she did not". I think her attitude was
that she would get me away from home again, And I told her
I expected to stay there until the Unde1~takers got me-I
had come to stay if the Slwriff sold me out.
A. And this letter that you said your wife opened in 19371
A. It was not a letter. It was a letter regarding papen_;.
for registration of a Collie dog. She thought it w·as a letter.
Onlv a title for registration of a collie dog.
..
Q. And yon told your wife to keep her damn
page 212 ~ hands off of it?
A. No, I did not.
Q. ,vhat did you tell her¥
A. I said, I do not bother your mail, and yon don't even
allow me to read the letters you get from your children, and
I said ''damn it'' I wish you would keep your hands off of my
mail.
Q. And when Mr. Sl1elton left some money there for some
lumber, you told your wife to keep her damn hands off of
your money.
A. No, I did not.
Q. What did yon tell her?
A. I said "damn it" if yon don't know anything about it,.
I wish you would keep yonr hands out of it. I never said damn
hands at all. She said she was going to continue to accep1·
it as much as she damned pleased.
Q. I believe you said your wife didn't use "damn" much
except when you were alone together f
A. Neither one of us used damn until we both got mad, and
we used it a plenty then, and too much too.
Q. Mr. Jimm Bennett, who lives across the road, is about
83 years old?
A. I suppose he is.
Q. And you have already stated that his reputation was not
so good?
A. Been bad all of his life. Every since I have known him.
Q. And Mrs. Bennett knew that reputation?
A. She should have knowu it. She has heard mv familv
speak of it from time to time.
.,
~
Q. Didn't you use to go over there frequently?
A. Yes, sir, but he was no more tlrnn the family, and we
could not agree, and could not get along. As I stated, he had
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had trouble with my mother and father and grandparents.
Q. And when you made these remarks to Mrs.
Bennett about staying over there all night, you knew that
she would get the point you were driving at T
A. I was driving· at her about going across there so much,
and they were putting things into her mind against her husband, and her own home, that was not respectable, and antagonizing the conversation between her and I. They have
spoken of it to me and have spoken of it to her, and I have
asked her on different occasions for Mrs. Cox to attend to
their own business and to stay out of our affairs.
Q. Did you ever go over there after thaU
A. After that night 1
Q. Yes.
A. No, sir, but she has been a constant Yisitor there since.
Before she left and since she left.
Q. And I believe in the Fall of 1935 you followed your wife
and Gordon Bennett.
A. One night, as I stated yesterday, I was in Danville working for Central warehouse, and went home and no one there,
so I was friendly with Gordon Bennett's family at that time,
I thought I would drive oYer there, and when I got over
at the Methodist Church and turned up the road, my wife and
Gordon Bennett came up and turned up old # 20. I drove
right along in sight of them until they hit #40 ~,nd it wn~
getting dusk. They got out of my sight and I turned do,Yu
#40 and went home. I went up #40. I parked my car clown
near the railroad near the old road. Vv alkecl up and got
into the orchard. They drove up and my wife got out and
went into the house and he went on somewhere else.
Q. That was during the time you w·ere lidng away from
home?
page 213

~

1

A. Yes.
Q. Why were you following them 7
A. I wanted to see where they were going, when
page 214 ~ tlie road led straight from Gordon Bennett's down
to Dr. Ramsey, straight out to home.
Q. Did you borrow some money from Mrs. Ola ·wmiams in
1934?
A. I don't remember the date. I borrowed monev on two
different times. Owe it to her now.
·
Q. Did you give her a note or anything f
A. Yes, sir.
Q. For how much?
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A. $100 each.
Q. You remember what date that note has T
A. I do not.
Q. Was that just your personal note?
A. My personal note with my wife's name on it and I put it
on there.
Q. Did your wife tell you to put it on there?
A. I told my wife I did put it on there, and the reason I
got the money, and she raised no objection to it.
Q. In other words, you signed your wife's name without
her authority?
A. I signed her name as I always did, with Bank of Gretna,
Planters Bank & Trust Co., Chatham Bank. I never put her
name on the note without telling her about it.
Q. There was nothing for her to do about it when you
put it on theref
A. I stopped when she said she didn't want it there no more.
When she refused I quit.
Q. You knew Mrs. Bennett was bothered over the fact
that you went to see Mrs. Ola ·wnliams f
A. She didn't make any complaint to me. She would make
it to others.
Q. You were aware that it humiliated Mrs. Benpage 215 ~ nett for you to go to Mrs. Williams for confidential
talks-say in 1934?
A. Not any to my knowledge at that time.
Q. That was the time you were in the hospital 1934 f
A. Yes, I retired from my mail route.
Q. You said your wife was cool to you?
A. Yes, the differenees were over Crozier's marriage, and
hoard bill at home, and the attitude I had taken in regard
to charging them board.
Q. And yet you say Mrs. Bennett aiithorize you to sign
that note for $100.00f
A. No.
Q. You just told her about that later?
A. I told her about it after it was done and I needed the
money to pay my hospital bill. She had some money nnd
I borrowed it and Viola did not ever criticize me for it.
Q. Did Mrs. Williams nurse you in 19341
A. No.
Q. Did she nurse you in 1933?
A. Yes, one night.
Q. I believe you say you have a list of your debts. There
is one to Nannie l\Iae Scrng·gs for $2,800. Is that correct?

..
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A. Yes.
Q. Is that evidenced by a note t
A. Yes, sir, of long standing.
Q. Is that just one note?
A. No, three ( 3) notes.
Q. Do you know the date of these various notes?
A. The note speak for themselves. I got them
page 216 ~ in my possession. I can produce them at the
proper time.
Q. Mrs. Bennett sign those notes t
A. She signed in the beginning.
Q. When was the beginning?
A. In 1919, I borrowed $2,000 to build the home, from
Planters Bank. Mr. 0. S. B. Yeatts loaned it to me, and Dr.
C. D. Bennett, Viola and myself all three signed this note
to build my home, and she knew all about it and she was
with me and signed it in person, and that note for $2,000.
The bank later asked me if I could make arrangement to pay it
and I went to George Scruggs at Gretna, a patron o:f my
mail route that I was carrying mail on, and he said he would
be glad to put out this much on interest and he loaned me
$2,000 to take up this note and I paid him 6% interest. Later
Mr. Scruggs wanted his money and I got it from my sister.
1\1:y wife knew all about it, she signed the first note and I had
the original notes of the beginning, from the first day, in my
desk at home, when my house burned, for we had spoken
of it on numerous occasions.
Q. I believe the latest one to your sister, Mrs. Scruggs, for
$2,000 is dated Nov. 7, 1938. That was a renewal?
A. That is correct.
Q. Did Mrs. Bennett sign that note?
A. No. I signed all the renewals.
Q. Did you ask her permission before you did it?
A. I had asked her permission, and she did not refuse, and
didn't refuse until 1939.
Q. There is another note for $427.50 to Mrs. Scruggs, your
sister!
A. Yes.
Q. State whether or not Mrs. Bennett signed that note?
A. I put her name on that myself, and that was
page 217 } for interest that I got behind on.
Q. Did you ask your wife's authority to do that?
A. No, but she knew about it, that I was attending to it
all the while, looking after it.
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Q. Now yon have a. note for $230.00 payable to Mrs. George
Berger dated Nov. 19, 1938.
A. Yes, sir.
Q. Mrs. Bennett sign that note f
A. She signed the first one.
Q. I mean the note I am talking about now.
A. No, that loan was made when I was carrying the mail.
I had borrowed $200 from the First National Bank at
Chatham, from my cousin Henry Bennett, and :i\fr. Parrish.
My wife and Gladys were with me when this amount was borrowed, and we all three signed the original note. That Bank
changed hands, and went to this Bank (Bank of Chatham)
and it took over the note and of course you all know what happened following that. The Bank (Chatham Savings Bank)
went under. Then I borrowed this money from Miss Augusta
Adkins, before she became Mrs. Berger. I was then carrying the mail and got off the route and taken her to Lynchburg as she had it in Government savings and my wife knew
about this and signed the original note for me to get this
to pay off this $200 loan from the bank to me, and that is
what that is about.
Q. Mrs. Bennett's name appear, on that note¥
A. It was on the original in her own signature.
Q. Docs her name appear on the renewal t
A. I put it on there.
Q. Diel you have Mrs. Bennett's authority to sign it!
A. Just as I put it on there before.
page 218 ~ Q. Who is Mrs. Berger, any relation to you Y
A. No.
Q. "\Vhere are the original notes in the transaction 6l
A. Burnt up in my desk at home.
Q. Had these three creditors, I have mentioned on these
notes, ever pressed you for this money?
A. Had begun to press me this past Fall and have gotten
judgment.
Q. After November?
A. ~efore November. That was partly argued between
my wife and myself. I asked her about, let's arrange to pay
the debts-let's sell the property, and let's pay our debts,
and that is the way it started. I said we were headed for
bankruptcy unless something was done.
Q. .All, except the note for $230.00, of the ones above referred to, are held by your shd:er and M:rs. Williams, 1·espectively !
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A. I say, there are three notes held by my sister, one by
Mrs. George Berger and two by Mrs. Ola Williams.
Q. They did not press you before this last Fall!
A. They begun pressing me before my wife left home.
Q. And a judgment has been confessed on all of these notes Y
A. Not be me. Judgment has been gotten but not conf essecl by me.
·
Q. And I believe you have paid Mrs. Sc.ruggs $1,000 on her
note on Jan. 26, 1940. Is that correcU
A. I think that is correct.
Q. And the money you used to pay her was gotten from
the insurance on your home?
A. It was.
Q. And that was done in spite of the fact that
page 219 ~ the court enjoined you from collecting that insurance money?
A. It was not.
Q. But you did collect the insurance money 1
A. Mrs. Scruggs did.
Q. The policy payable to you t
A. It was signed over to Mrs. Scruggs as a collateral for
the debt.
Q. When was that assignment made f
A. After the :fire, prior to this injunction.
Q. That was done in contemplation of this suit?
A. When my house was burned, Mrs. Scrnggs , 1rns worried, that she ha.cl nothing but open note. She wanted something for her collateral, for her protection on this note of
long standing. I endorsed this policy over to my sister Mrs.
Nannie Mae Scruggs, prior to the injunction.
Q. You recall the date of that assignmenU
A. I do not-policy speaks for itself.
Q. Any other judgments been gotten since November 19,
19391

A. I suppose they have. All of them jumped on me.
Q. Did you have any judgment against you prior to that
date!
A. I have not had any judgment prior to 1940.
Q. The thing that has rea11y bothered you about this suit,
all along is alimony?
A. No, sir.
Q. You did not want your wife to get anything out of your
property?
A. No, I did not say that.
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Q. Did you say, before this suit was ever started, that
you expected it would ruin Mr. and Mrs. Crozier1
A. Financially, you mean¥ I hated to tell some
page 220 ~ things in regard to their secret marriage. I think
it has damaged us all. Not only myself but Viola
both, morally speaking.
( Stated by Mr. A. H. Light: Mr. Bennett's attorney do
not think there was anything morally wrong between Mr. and
Mrs. Crozier, but they do think that it was wrong for Mrs.
Bennett to keep the marriage a secret from Mr. Bennett.)
Ans. cont'd. Morally speaking, I got no hard feelings
against my daughter and her husband, morally speaking prior
to the marriage, the conduct and secret marriage was the
grievance in my mind, not knowing that they were married.

Q. Mr. Bennett, do you recall a visit to Spencer, N. C. with
Alfred Bennett?
A. Yes, sir.
Q. Who accompanied you 1
A. Not Alfred Bennett. Nobody went with me to Alfred
Bennett.
Q. Mrs. Ola Williams there when you got there t
A. No. She went with me to Spencer, her two daughters,
to see her bro. Russell Ramsey.
Q. In 1936, after you left the hospital. didn't vou take a
trip to the Skyline Drive, who accompanied you there?
A. Mrs. Ola Williams, Hassel ·wmiams, her son; Reva Williams, her daughter and another daughter, Pauline, and n
colored boy chauffeur, as I was not able to drive. I wish to
state that that trip was in 1936, also to Spencer, and on the
Skyline Drive both.
page 221 ~

RE-DIRECT EXAMINATION.

By Mr. A. H. Light:
Q. These notes, ::t\fr. Bennett, for a loan for the house ancl
the other money that was loaned you, did you have authority
from Mrs. Bennett to sign these notes at the time?
.
Q. Well, I considered it so. She never kicked on it. She
had been cooperating with me until 1939, and she rebelled
against me since then and I renewed the notes from time to
time and I thought she was well satisfied until 1939.
Q. Did the banks, from whom you borrowed this money,
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raise any objection to the way these notes were executed by
your signing your wife's name, and did they know that you
were signing l\frs. Bennett's name?
A. I am sure thev knew. I had borrowed several thousand
dollars from the ba"'nk of Gretna prior to when· the bank went
closed. It was prior to the bank closing and reopening and
I renewed with her brother Virgil Motley.
Q. So this note that Mrs. Berger holds now, has been renewed a good many times, but it is the same debt that you
borrowed from the Planters Bank to build your house. Is
tha.t correct?
A. No, the one to Mrs. Berger, is for my daughter, Gladys'
entrance fee to the National Business College.
Q. What was the original debt for which Mrs. Scruggs' note
was executed?
A. For the house.
Q. And the Scruggs' note is a renewal that was given the
Planters Bank for the house.
A. That is right.
Q. At the time in 1932 when you asked your
page 222 } daughter, Mrs. Gladys Crozier and her husband to help you a little about their board and
accounts, were you then heavily in debt f
A. Yes, sir.
Q. Approximately, how much?
A. I could not be exact, but I owed somewhere near $4,000.
Q. Was your work0 mostly inside of the house, or around
your home?
· A. Have always been away from home except when I would
return on the farm in the afternoon.
Q. So when you were away from the house, you were usually
wl~ere your business required you?
A. Absolutely, yes.
Q. Was Mrs. Bennett's work supposed to be around the
house, or was it away from home?
A. At home.
,
Q. So when she was away from home, without your knowledge, she was not where her business required her to be?
A. Not at all.
Q. You started to make some explanation, and we stopped
you, about Mrs. B_ennett lying· down under one of the pine
trees?
A. That was in the year 1935, on one occasion, I returned
home and Hilda and Nellie, my little girls, told me about find-
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ing her down in the pines, lying down, and they got her to
come to the house. They went after her.
Q. Something was said about how mueh money Mr. Crozier
sent you after he went back to Richmond, you mentioned $5!
A. That is all he sent me.
page 223 ~ Q. It has been brought out that you and Mrs.
Bennett eloped when you were married f
A. That is correct.
Q. Did you keep it a secret after that!
A. No, sir.
Q. In 1934, yon had your tonsils removed by an operation
in Danville?
A. That is right.
Q. How many days, after the operation, was it that Mrs.
Bennett came to see you 1
A. I can't say for sure. She came, and I appreciated hcl"
coming, and I could not talk to her very much, and nobody
else could in an operation of that sort.
Q. Did you and Mrs. Bennett usually attend church on Sunday?
A. Up until this trouble that happened between Crozier and
she and I and Gladys.
Q. So your asking pardon on Sunday, did tliat have anything to do with your feelings, that you ought to get right at
home, before you went to church f
A. Yes. I knew we were not living right, and Rev. Meade
asked me why I was not going to church, and I said me ancl
my wife were not living together right at home, and goingto church, we can be a hypocrite. Prior to that trouble, I
was a steward in the church and I resigned this stewardship
due to that trouble.
Q. Mrs. Scruggs is your sister f
A. That is right.
Q. After the bank loaned you the money did yon
page 224 ~ get it from Mr. Scruggs t
A. I got it from Mr. Scruggs first, and paid
the bank off, and then got the money from my sister to pay
Mr. Scruggs.
I would like to make a statement why it proved so hard
for me to reduce this note.-I was carrying the mail and was
not making but a small salary, from $75 to $100 a month. Tl1"
salaries at that time were very low. Was not enough equipment allowed then and even when I retired in 1934. I was
only on a 37.6 miles of rural route. They pay is based on the
mileage, ancl I took it upon myself to undertake heavy obli-
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gations and more obligations to send my daughter Gladys
Bennett to Roanoke, which proved to be very burdensome to
me, and on the same Fall of her entrance at Roanoke, I had
to go to the Jefferson Hospital for a little operation, whic;h
created more expense, and had to borrow the money to do
that, I was already in the rear for my former operation at the
Jefferson Hospital with Dr. Trout for appendicitis, and this_..--.-second operation for Hernia, and along about that time, I
invested in some land, to my regret this financial reverses came
and I lost and had to take back and mark off on borrowed
capital. .Also like many others have done, went into the automobile business. I bought too often. On one occasion I
bought a second-hand Dodge car and credited for it and it
cost me $1,100 still on borrowed capital. That car was burned
up without any insurance or protection.
Q. Have you done anything to try to sell or dispose of
your property since the injunction was granted in this suit?
A. I have not, except one mattress, that was left there and
damaged by the fire. and the rats would eat that, and I came
up here and taken it up with you, and I sold that for $1.50.
Q. Have you in any way disobeyed the order o E
page 225 ~ the Court in any manner f
A. Not to my knowledge. I would say no.
Q. Did you assign the policy of insurance over to your sister Mrs. Scruggs before this suit was filed against you?
A. I did.
Q. At that time, did you know that the suit was going to be
filed 1
A. No, I did not.
I would like to make a statement a.bout my indebtedness.
Q. You may state the amount that yon were owing at the
time 1\frs. Bennett left you on November 16, 1939 as near U8
you can but you need not go into details what this is for unless you are further questioned about it.
A. Around $6,000.
Q. The snit seems to have been filed against you in the
Clerk's Office the Memorandum made and an Orcler entered
on Dec. 5, 1939. Did yon have any intimation of this suit, and
if so, when?
/
I did n t"unt.il the 6th of Dec. 1939 when it was served
on me.

7

RE-CROSS EXAMINATION.

Bv Mr. Miles:
·Q. You were in the Hospital in 1934. You talked to the
others who visited you, didn't you?
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A. I talked to them when I could.
On two different occasions, when I was in the hospital I
could not talk much.
Q. Yet you did not speak to Mrs. Bennett 1
page 226 ~ A. I did speak to her.
Q. Now during the summer of 1938, didn't you
refuse to let Nellie go to church on Sunday 1
A. Don't recall doing any such thing. If you will give me
something to remind me of it, I might could tell you.
Q. And didn't you resign as a Steward because you were
not treating your .wife right at home?
A. I stated, that both were not living right, and that was
the reason.
Q. Yesterday, you said, I believe, you bought a new Heatrola and Kelvinator in 19391
A. I bought the Kelvinator in 1937, I bought the Heatrola
in the fall of 1938.
Q. Didn't you say you were getting along all right!
A. Fairly so, but she was so rebellious against me.
Q. w·ere you getting lonlJ all right financially, at the time'?
A. No, I was meeting my interest.
Q. About how much income you made before you retired
as a mail carrier f
A. Largest salary I received was $180.00.
Q. You had some income from your farm 7
A. Very little. Some garden, a cow and a little corn. I
did not have any tenant, except a boy I hired.
Q. But your farm made provision for yourself and familyf
A. I tried to make some provision.
Q. And no creditor ever got judgment against
page 227 ~ you until 1940?
A. No, except the Gretna Oil & Supply Co. had
a dispute over an account and this was settled by my Counsel
, \7 • G. Vansant.
Q. But uo jud.!!:ment. was entered then!
A. No lw settled without a judgment, but I was warranted.
And further this deponent saith not and authorizes the
Stenographer to sign his name to this deposition.

THOMAS A. BENNETT.
By MABEL MOSES,
Stenographer.
Pages 228 to 283 omitted.
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And 011 this day, to-wit: in the Clerk's Office
})age 284 } aforesaid, on the 27th day of September, 1940, the
following Order was entered:
This cause, wl1ich has been duly matured at Rules and set
for hearing on process served on the Respondent in person
by the Sheriff of this County, came on tllis day to be heard
on the Bill of Complaint, the Exhibits filed therewith, the
Answer of the Respondent, the Depositions for both, the Com})lainant and the Respondent duly taken, and filed in this
ca.use, and was argued by Counsel.
On consideration whereof, and the Court approving the
proceedings at Hules, doth con{frm the same; and it appearing
to tlie Court, from the evidence, that both said complainant
and Respondent are bona fid<! residents of the County of Pittsylvania, Virginia, and have been for more than two years
before the institution of this suit; that said parties last cohabited as husband and wife in said County; that said parties
were duly married on the....._...........clay of April, 1909, and that
they ceased to Ii ve together as husband and wife on the 16th
of November 1939.
That the Respondent, ThoR. A. Bennett ha.s committed
C'ruel and unlawful conduct towards the Complainant, Viola
:Motley Bennett, the Court doth adjudge, order and decree
that the marriag·e heretofore solemnized between said parties
he and the same is hereby annulled to this extent :-that the
said complainant is hrrehy granted a divorce from bed and
lJoard from the Raid Respondent; that the said Respondent
shall pay the cost of this suH as taxed lJy the Clerk of the
Court, including an additional Attorney's fee to the Attorney
for the Complainant, of $100.0() and no further taxed Attorney's fee is to be charged by the Clerk in this case. The cost
heretofore paid hy the ReRpondent to the Complainant's Attorney is to be erediterl on the cost as taxed by the Clerk being $25.00.
The said Complainant is further allowed the
page 285 ~ sum of $3;,.00 per month alimony to be paid by
the said Respondent on the 20th day of each month
and the next payment falhi due on the 20th day of October,
1940 and the custody of the 17 year old daughter of said marriage, Nellie Bennett, is hereby a,varded to the mother, the
Complainant, with the privilege to the Respondent of seeing
said Nellie Bennett at all rea.sona.hle times, and the sum of
$ln.00 per month is hereby allowed the Complainant for the
support and maintenance of said Nellie Bennett until the
fmther order of this Court.
.
And the Court doth fnrt]wr adjudge, order and decree that
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the property rights of the Complainant and the Respondent
in all real and personal property owned by each of said parties, are hereby extinguished including· the dower and courtesy respectively; and that the Complainant shall have no further marital rights in any property, real or personal, of the
Respondent, and that the Respondent shall have no further
marital rights in any property, real or person, of the Complainant, except as provided in this Decree.
page 286} .

Law Offices
:MALCOLM K. HARRIS
Danville, Virginia
616 Masonic BuildinK
.January 9, 1941~

NOTICE OF APPLICATION FOR COPY OF RECORD.
Virginia:
1n thP. Circuit Court of Pittsylvania County.

Viola Motley Bennett
V.

Thomas A .. Bennett

To Carter & Williams, Danville, Virginia.
Notice is hereby given you, as attorneys of record for Viola
Motley Bennett, that the undersigned attorney for Thomas A ..
Bennett will, on. the 25th day of January, 1941 apply to E. E ..
Friend, Clerk of the Circuit Court of Pittsylvania County,
Virginia, for a transcript of the record in the Chancery suit
brought by Viola Motley Bennett 1;. Thomas A. Bennett, f01·
the purpose of applying to the Supreme Court of Appeals of
Virginia, for an appeal from the final decree entered in saicl
cause, on September 27, 1940.

MALCOLM K. HARRIS.
By ,JAS. WILLIAM CLEMENT,
Attorney for Thomas A. Bennett.
Service of the above Notice is hereby accepted this 9th day
of January, 1941.

CARTER & ,vILLIAMs~
By Vi!ALDO G. MILES,
Attorneys for Viola :Motley Bennett.
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Thomas .A. Bennett.
page 287

r State of Virginia,

County of Pittsylvania.

I, E. E. Friend, Clerk of the Circuit Court of Pittsylvania
County, do hereby certify that the foregoing is a true transcript of so much of the Record and judicial proceedings of
said Court as has been presented to me for certification in a
certain proc.eeding in Chancery wherein Viola Motley Bennett
is complainant, and Thomas A. Bennett is respondent.
.And I further certify that the respondent, Thomas A. Bennett, has filed with me a written notice to the complainant of
his intention to apply for a transcript of said Record, which
notice was duly accepted by Waldo G. Miles, Attorney for the
Complainant.
Given under my hand this 21 day of January, 1941.
E. E. FRIEND, Clerk.
.A Copy-Teste :
M. B.

,vATTS, C. C.
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