IN THE

~,. . /I{r Supreme Court of Appeals of Virginia
AT RICHMOND
'

'

-

Record No. 4659

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Monday tbe
8th day of October, 1956.
EDWARD L. DANIELS,

Plaintiff in Error,

against
MARVIN T. MORRIS, JR.,

Defendant in Error.

From the Circuit Court of Fairfax County.

_)

Upon the petition of Edward L. Daniels a writ of error and
supersedeas is awarded him to a judgment rendered by tbe
Circuit Court of Fairfax County on the 16th day. of March,
1956, in a certain motion for judgment then therein depending wherein Marvin T. Morris, Jr., was plaintiff and the
petitioner was defendant; upon the petitioner, or some one for
bim, entering into bond with sufficient security before tbe
clerk of the said Circuit Court in the penalty of twenty thousand dollars, with condition as the law directs.
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RECORD

Filed in Circuit Court Clerk's Office Apr. 6, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk Fairfax County, Va.
MOTION FOR JUDGMENT.
To : Edward L. Daniels,
3720 27th Street, North,
Arlington, Virginia.
Take notice that the undersigned, Marvin T. Morris, Jr.,
will, by counsel, move the Circuit Court of Fairfax County,
Virginia, at the Court House in said County, for a judgment
against you for the amounts hereinafter set forth, plus costs
of this suit, for the damages, wrongs and injuries hereinafter
complained of, to-wit:
·
COUNT I.
1. The plaintiff, Marvin T. Morris, Jr., as and for a first
cause of action, sues the defendant, Edward L. Daniels, for
that heretofore, to-wit, on the 25th day of May, 1944, at
Rockville, Maryland, the said plaintiff was lawfully married
to Shirley Alward, and that of this union three children were
born; that the said Shirley Alward then and there became,
has since continued to be, and now is the lawful wife of the
plaintiff; and that plaintiff and his wife, Shirley Alward
Morris, were living happily tog·ether as husband and wife
in their home at Falls Church, Fairfax County, Virginia, with
their children, until the commission by the defendant of the
acts hereinafter mentioned and described.
2. The defendant, Edward L. Daniels, maliciously contriving, and wrongfully, wickedly and unjustly, intending to injure the plaintiff, and to deprive him of the comfort, fellowship, society, aid, and assistance of the said Shirley Alward
Morris, plaintiff's said wife, commencing to-wit, during the
year 1954, and especially during the months of July to December, 1954, and on divers other days and times unknown to
the plaintiff, wrongfully, wickedly, and unjustly,
page 2 ~ debauched and carnally knew the said Shirley Alward Morris, then and there still being the wire of
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the said plaintiff, and thereby the affection of the said Shirley .Alward Morris for the said plaintiff was then and there
.alienated and destroyed, and plaintiff learned for the first
time of the aforesaid conduct of the defendant on, to-wit,
December 28, 1954, and as a result thereof plaintiff broke
off cohabitation with his said wife and has not lived or cohabited with her since learning of the aforesaid wrongful
conduct of the defendant on the 28th day of December, 1954.
3. That by reason of the premises the said plaintiff from
thence hitherto wholly lost and was deprived of the comfort,
fellowship, society, aid, and assistance of the said Shirley
.Alward Morris, his said wife, in bis domestic affairs, which
the said plaintiff during all that time ought to have had, and
otherwise might and would have had; and also, by reason
of the premises, the said plaintiff, during all said time from
thence hitherto, suffered great mental anguish and loss of
social reputation, loss of love, loss of health, hurt to family
life, humiliation, and :financial losses incident to the breaking
up of his home, and the plaintiff has been otherwise greatly
damaged; all to the plaintiff's great damage in the sum ·of
Seventy-five Thousand ($75,000.00) Dollars compensatory
damages, and Fifty Thousand ($50,000.00) Dollars punitive
damages.
WHEREFORE, judgment in the amount of One Hundred
Twenty-five Thousand ($125,000.00) Dollars besides costs, will
be asked at the hands of the aforesaid Court as hereinbefore
set forth.
COUNT II.
1. The plaintiff, Marvin T. Morris, Jr., as and for a second
cause of action, sues the defendant, Edward L. Daniels, for
that heretofore, to-wit, on the 25th day of May, 1944, at Rockville, Maryland, the said plaintiff was lawfully married to
Shirley .Alward, and that of this union three children were
born; that the said Shirley .Alward then and there became,
has since continued to be, and now is the lawful wife of the
plaintiff; and that plaintiff and his wife, Shirley Alward
Morris, were living happily together as husband and wife
in their home at Falls Church, Fairfax County, Virginia, with
their children, until the commission by the defendant of the
acts hereinafter mentioned and described.
page 3 ~ 2. That the defendant, Edward L. Daniels, maliciously contriving, and wrongfully, wickedly and unjustly intending to injure the plaintiff, and to deprive him

.,
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of the comfort, fellowship, society, consortium, and assistance
of the said Shirley Alward Morris, the then wife of the said
plaintiff, and to alienate and destroy her affection for the
said plaintiff, commencing towit, during the latter part of the
year 1953 and continuing at various times during the year
1954, and especially during the months of July to December,
1954, and on diy~rs· other days and times unknown to the
plaintiff up to and including the 28th day of December, 1954,
at various places in said Fairfax County, Virginia, includ-.
ing the Pine Air Restaurant on Route 1 in said County, and
elsewhere, and other places and times in said Com1!ty1 and
elsewhere, unknown to the plaintiff, all of which conduct was
unknown to the plaintiff until the 28th day of December, 1954,
when the plaintiff learned for the first time of the aforesaid
wrongful conduct of the defendant, said defendant then and
there well knowing that the said Shirley Alward Morris was
the wife of said plaintiff, maliciously, wrongfully, wickedly,
and injuriously besought, pu.rsuaded, and allured the said
Shirley Alward Morris away from the plaintiff, her husband,
and their aforesaid children and their home, and thereby
the affections of Shirley Alward Morris for the plaintiff were
alienated and destroyed1 with the result that when plaintiff learned for the first time of the aforesaid wrongful conduct of the defendant on the 28th day of December, 1954, he
broke off cohabitation with his said wife and has not lived or
cohabited with her since that time.
3. By reason of the premises, the said plaintiff has from
thence hitherto been deprived of the affection, society, consortium, and assistance of his said wife in his domestic affairs,
which the said plaintiff during all that time ought to have
had, and otherwise might and would have had ; and also by
reason of the premises, the said plaintiff, during all said
time from thence hitherto, suffered great mental anguish and
loss of social reputation, and loss of consortium, loss of love,
loss of health, hurt to family life, humiliation, and financial
losses incident to the breaking up of his home, and the plaintiff has been otherwise greatly damaged, all to the plaintiff's great damage in the sum of Seventy-five
page 4 r Thousand ($75,000.00) Dollars compensatory damages and Fifty Thousand ($50,000.00) Dollars punitive damages.
WHEREFORE, judgment in the amount of One Hundred
Twenty-five Thousand ($125,000.00) Dollars besides costs, will
be asked at the hands of the aforesaid Court as hereinbefore
set forth.
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COUNT III.
1. The plaintiff, Marvin T. Morris, Jr., as and for a third
cause of action, sues the defendant, Edward L. Daniels, for
that heretofore, to-wit, on the 25th day of May, 1944, at Rock- .
ville, Maryland, the said plaintiff was lawfully married to
Shirley Alward, and that of this union three children were
born; that the said Shirley Alward then and there became, has
since continued to be, and now is the lawful wife of the plaintiff; and that plaintiff and his wife, Shirley Alward Morris,
were living happily together as husband and wife in their
home at Falls Church, Fairfax County, Virginia, with their
children until the commission by the defendant of the acts
hereinafter mentioned and described.
2. The defendant, Edward L. Daniels, maliciously contriving and wrongfully, wickedly, and unjustly, debauched and
carnally knew the said Shirley Alward Morris, the then wife
of the plaintiff, at various times and places in said Fairfax
County, Virginia, and elsewhere, commencing, to-wit, during
the latter part of the year 1953, and continuing at various
times and places during the year 1954, and especially during
the months of July to December, 1954, inclusive, and also
up to and including the present time, March 21, 1955, at various times and places in said Fairfax County, Virginia, including cabins at the Pine Air Restaura:nt on Route 1 in said
County and other times and places in said County, and elsewhere, which are unknown to the plaintiff, all of which forgoing conduct of the defendant was unknown to the plaintiff at the time it was committed and remained unknown to
the plaintiff until, to-wit, the 28th day of December, 1954,
at which time the plaintiff learned for the first time of the
aforesaid wrongful conduct of the defendant and the said
defendant then and there well knowing that the said Shirley
Alward Morris was the wife of the plaintiff, did commit adultery with the said Shirley Alward Morris; that upon
page 5 r learning of the aforesaid wrongful conduct of the
defendant, as aforesaid, the plaintiff broke off cohabitation with his said wife and has not lived or cohabited
with her since that time.
3. By reason of the premises, the said plaintiff has from
thence hitherto been deprived of the affection, society, consortium, and assistance of his said wife in his domestic affairs,
which the said plaintiff during all that time ought to have
had, and otherwise might and would have had; and also by
reason of the premises, the said plaintiff, during all said time
from thence hitherto, suffered great mental anguish and loss
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of social reputation, and loss of consortium, loss of love, loss
of health, hurt to family life, humiliation, and financial losses
incident to the breaking up of his home, and the plaintiff has
been otherwise greatly damaged, all to the plaintiff's great
· damage in the sum of Seventy-five Thousand ($75,000.00)
Dollars compensatory damages and Fifty Thousand ($50,000.00) Dollars punitive damages.
WHEREFORE, judgment in the amount of One Hundred
Twenty-five Thousand ($125,000.00) Dollars besides costs,
will be asked at the hands of the aforesaid Court as hereinbef ore set forth.
MARVIN T. MORRIS, JR., Plaintiff,
By Counsel.

page 7
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Filed Apr. 28, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.
MOTION.
Comes now the defendant, by counsel, and moves that the
plaintiff in the above-styled matter be required to furnish a
more particular statement of his Motion for Judgment in the
following manner:
COUNT I..
2. The specific dates and places the defendant is alleged to
have committed the wrongs· alleged therein.
3. An itemized statement of the alleged :financial loss in
the amount of $75,000.00.
COUNT II.
2. The specific dates and places the defendant is alleged to
'
have committed the wrongs alleged therein.
3. An itemized statement of the alleged :financial loss in
the amount of $75,000.00.
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COUNT IIL
2. The specific dates and places the defendant is alleged to
have committed the wrongs alleged therein.
3. An itemized statement of the alleged financial loss in the
.amount of $75,000.00.
EDWARD L. DANIELS,
By Counsel.

•
:page 11}

Filed Jul. 19, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.
BILL OF P AR.TICULARS.
Comes now the plaintiff pursuant to order heretofore entered in this Cause and files his bill of particulars:
COUNTS I AND III.
Plaintiff alleges that the defendant committed adultery with
plaintiff's wife at the following times and places:
(a) In plaintiff's home at 808 West Street, Falls Church,
Fairfax County, Virginia, during plaintiff's absence therefrom, on or about November 11, 1954, and or or about November 12, 1954.
(b) In defendant's home in Arlington County, Virginia, on
or about November 10, 1954.
( c) In a cabin at the Pine Air Tourist Cabins on Route 1,
in Fairfax County, Virginia, on or about the following dates:
November 8, 1954; October 2, 1954; September 28, 1954; August 27, 1954 and during the period from August 27 to September 10, 1954; August 17, 1954 and during the period from
August 17 to August 21, 1954; July 1954, and during the
period from August 1 to August 15, 1954; and at diverse
-0ther times the exact dates of which are unknown to plaintiff,
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commencing in the month of May or June, 1954 and at frequent and at regular intervals up to and including the first
week in December, 1954.
(d) In a parked automobile off of Telegraph Road in Fairfax County, Virginia, during the night time, on two separate
occasions, during the months of December 1953 and January
1954.
(e) At diverse other times and places the exact dates and
places of which are unknown to the plaintiff, commencing in
the month:oJ.September or October, 1953, and continuing up
to the time 9f. the institution of this suit.
COUNTS I, II AND III.
page 12

~

Plaintiff alleges that he has suffered the following :financial losses incidental to and following the
breaking up of his home, in addition to. the g,eneral damag,es
resulting therefrom claimed in the Motion for Judgment:.
(a) Loss of earnings in the approximate amount of $270.00.
(b) Expense of moving his furniture and other articles of
personal property in the approximate amount of $50.00.
(c) Additional living expenses required to support plaintiff and his children as a result of the breaking up of plaintiff's home, in the approximate amount of $50.00 per month,
commencing. on or about January 1, 1955.
MARVIN T. MORRIS, JR.,
Plaintiff, By Counsel.

page 13
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Filed Ang. 12, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.
MOTION.
COMES NOW the defendant, by counsel, and moves the
Court to strike the following portions of the Bill of I>articu-
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lars heretofore filed by the plaintiff on the grounds that the
recitals therein are vague and indefinite and are not responsive to the Motion for a Bill of Particulars :
1. Paragraph (c), Counts I and III, "and during the period
from August 27 to September 10, 1954"; and all of Paragraph
(c) beginning on the fifth line after "1954" and continuing
to the end thereof.
2. All of Paragraphs (d) and (e), Counts I and III.
EDWARD L. DANIELS,
By Counsel.

•
page 14
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•

Filed Aug. 12, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.
ANSWER AND GROUNDS OF DEFENSE TO MOTION
FOR JUDGMENT.
For Answer to the Motion for Judgment filed against him
by Marvin T. Morris, Jr., the defendant, Edward L. Daniels,
states as follows :
COUNT I.
1. The defendant has no knowledge of the allegations of
Paragraph 1, Count I, but, if deemed material, requires strict
proof thereof.
2. The defendant neither admits nor denies the alleged acts
of adultery as set forth in the Bill of Particulars filed herewith, but, if deemed material, requires strict proof thereof.
3. The defendant specifically denies all other allegations of
Paragraph 2, Count I, and calls for strict proof thereof; this
defendant has no knowledge of when plaintiff broke off cohabitation with his wife; if such be the case, but, if deemed
material, requires strict proof thereof.
4. The defendant has no knowledge of the allegations of
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Paragraph 3, Count I, and, the ref ore, is not in a position to
either admit or deny the allegations therein, and, if material,
demands strict proof thereof.
COUNT II.
1. The defendant has no knowledge of the allegations of
Paragraph 1, Count II, but, if deemed material, requires strict
proof thereof.
·
2. The defendant moves that the allegations in Paragraph
2, Count II, be stricken on the grounds that the allegations
recited therein are so indefinite and vague that they cannot
be properly answered by the defendant, and on the further
ground that the plaintiff has failed to furnish the defendant
with the specific dates and :QJ.aces of the alleged misconduct.
For general answer to the said paragraph, the defendant
denies the allegations therein and calls for strict proof thereof. Defendant further specifically denies he in any manner
alienated the affections of the said Shirley Alward
page 15 ~ Morris for the plaintiff. Th~ defendant has no
knowledge of whether or not the plaintiff broke off
cohabitation with his said wife as alleged, but, if deemed
material, requires strict proof thereof.
3. The defendant has no knowledge of the allegations of
Paragraph 3, Count II, but, if deemed material, requires strict
proof thereof. The defendant further states that, if any of
the allegations as alleged are true, he is in no wise responsible
therefor.
COUNT III.
1. The defendant moves that Count III of the Motion for
Judgment be stricken on the grounds that the Bill of Particulars :filed herein by the plaintiff indicates that the allegations of Count III are identical with those of Count 1 of the
Motion for Judgment. However, for general answer to the
said Count III, the defendant states as follows:
Paragraph 1, Count III. Defendant has no knowledge of
the allegations contained therein, but, if deemed material, requires strict proof thereof.
Paragraph 2, Count III. Defendant neither admits nor
denies the specific acts of adultery as alleged in the Bill of
Particulars filed herein, but, if deemed material, requires strict
proof thereof.
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Paragraph 2, Count III. Defendant denies all other allegations recited in the said Paragraph, and calls for strict proof
thereof; the defendant has no knowledge of when the plaintiff broke off cohabitation with his wife, but, if deemed material, requires strict proof thereof.
Paragraph 3, Count III. Defendant has no knowledge of
the allegations of Paragraph 3, Count III, but, if deemed material, requires strict proof thereof. The defendant further
.states that, if any of the allegations as alleged are true, he
is in no wise responsible there£or.
EDWARD L. DANIELS,
By Counsel

page 25}

Filed Oct. 4, 1955.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.
MOTION.
COMES NOW the defendant, by counsel, and moves that
ihe plaintiff in the above-styled matter be required to furnish
a more particular statement of Count II of his Motion for
Judgment in the following manner, to-wit:
1. The specific dates and places of the wrongs allegedly
committed by the defen~ant.
EDWARD L. DANIELS,
By Counsel.

•
page 28}
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ORDER.

This. cause came on to be heard upon the defendant's motion
to strike the following language contained in Paragraph (c),.
Counts I and III, of the plaintiff's Bill of Partieulars: '' and
during the period from August 27 to September 10, 1954; and
all of Para.graph (c) beginning on the fifth line after '1954"
and continuing to the end thereof"; and also upon defendant's motion to strike all of paragraphs (d) and (e), Counts
I and III of the Bill of Particulars; and upon the defendant's
motion to strike the allegations in Paragraph 2, Count II, of
plaintiff's Mo.tion for Judgment, and to strike Count II of
the Motion for Judgment, both of which motions are contained in defendant's Answer and Grounds of Defense filed
herein, and upon plaintiff's opposition to each of the foregoing motions to strike, and upon argument of counsel, and it
appearing to the Court that each of said motions to strike
ought to be denied, it is this 12 day of October, 1955 ·
ADJUDGED, ORDERED and DECREED, that the -foregoing motions to strike filed herein by the defend ant be, and
the same hereby are denied, to which ruling the defendant
voted his exception and it is further
ADJUDGED, ORDERED and DECREED, that leave be,
and it is hereby granted to the defendant to file a new motion
in writing for a Bill of Particulars herein, directed to Count
II only of the Motion for Judgment, the same to be filed within
ten (10) days of the date of this order, without prejudice to
the plaintiff's right to object to such new motion on any and
all grounds as plaintiff may be advised.
·
Enter:
ARTHUR W. SINCLAIR,
J ndge of said Court.

•

•

•

•

•

page 40}

•
Filed Mar.

•

q, 1956.
THOMAS P. CHAPMAN, JR.,
Clerk of the Circuit Court of
Fairfax County, Va.

'
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MOTION TO SET ASIDE VERDICT.
NOW COMES the defendant, Edward L. Daniels, by his
counsel, and moves the Court to set aside the verdict heretofore returned by the jury in favor of the plaintiff and to enter
up judgment on behalf of the defendant notwithstanding the
verdict, or to grant the defendant a new trial on the following
grounds:
1. The Court erred in denying the defendant's motion made
before the trial of the cause to strike the allegations in Paragraph 2, Count II, of the plaintiff's Motion for Judgment,
and to strike Count III of plaintiff's Motion for Judgment,
upon the grounds recited in said Motion to Strike.
2. The Court erred in refusing to grant the defendant's
Motion for a Bill of Particulars as to Count II of Plaintiff's
Motion for Judgment.
.
3. The Cour~ erred in granting plaintiff's instructions Nos.
1, 2, 3, 4, 5, 6, 7 over the objection of the defendant.
4. The Court erred in orally instructing the jury that the
plaintiff's Motion for Judgment should be considered as three
separate causes of action and in orally instructing the jury
to bring in an individual verdict on each of the said thrP
causes of action.
5. The instructions granted by the Court read as a whole
are inconsistent and tended to confuse and mislead the jury
as to the law applicable to the facts in this case.
6. The testimony did not disclose any casual relation between the alleged misconduct of the defendant and the alienation of the affections of the plaintiff's wife.
7. The testimony did not disclose any act or acts of criminal
conversation between the defendant and the plaintiff's wife.
8. The Court erred in admitting certain .oral
page 41 ~ testimony, -namely the testimony of the plaintiff's
wife over the objection of the defendant and in
permitting the plaintiff's counsel to impeach the testimony of
the plaintiff's wife by reading in the presence of the jury material parts of an alleged confession and statement the plaintiff's wife made under oath prior to the trial and out of the
presence of the defendant.
9.. The verdict of the jury is erroneous and invalid and void
on the ground that it gives three separate and distinct verdicts for one cause of action.
10. The verdict of the jury on the cause of action labeled
Count II is invalid and void on the ground that there cannot
be a second verdict for the same identical cause of action,
namely, for alienation of affection.
0
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11. The verdict of the jury on cause of action designated
Count III is invalid and void on the ground that the cause
of action stated therein is totally included in the cause of action designated as Count I, upon which the jury had already
rendered its verdict, and on the further ground that the verdict as rendered on cause of action designated as Count III
is for punitive damages only, and there can be no award of
punitive damages without an award of compensatory damages.
12. The verdict was contrary to the evidence and without
evidence to support it.
13. The verdict was contrary to law.
14. Other errors apparent on the face of the record.
EDWARD L. DANIELS,
By Counsel.

*
page 51
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Filed Mar. 14, 1956.
THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Court
of Fairfax County, Va.

In the case of Morris v. Daniels, the Jury concluded their
deliberations during· the night of February 24, 1956, and returned the following verdicts in writing in the above-styled
case:
"vVe the jury in the case of .Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels, Defendant regarding Count I alienation
of affections charging adultery with Shirley Alward Morris,
the wife of said Plaintiff find for the Plaintiff in the amount
of four thousand dollars, ($4,000) compensatory damages.
ROY H. PETERSON
foreman of jury.''
"We the jury in the case of Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels Defendant, regarding Count II, alienation of affections of but not charging adultery with Shirley
Alward Morris the wife of said Plaintiff, find for the Plaintiff
in the amount of four thousand.dollars ($4,000) compensatory
damages.

ROY H. PETERSON
foreman of jury."

·- !
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H),Ye the jury in the case of Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels Defendant, regarding Count III, criminal conversation with Shirley Alward Morris, the wife of
:said Plaintiff, find for the plaintiff in the amount of nine
thousand dollars ($9,000) punitive damages.

ROY H. PETERSON
foreman of jury."
Immediately after the Clerk had read these verdicts and
inquired of the Jury if that was their verdict, and they replied in the :affirmative, the Court thereupon asked the Jury
if they intended a total verdict of $8,000.00 on Counts I and
II, and $9,000.00 on Count III, making a total verdict of
$17,000.00, or whether they intended a total ver:page 52 } diet on Counts I and II of $4,000.00, and $9,000.00
.
on Count III, making a total verdict of $13,000.00,
to which they replied that they intended to render a total verdict of $8,000.00 on Counts I and II, and $9,000.00 on Count
III, making a total verdict of $17,000.00. At this point the
Court was requested by Mr. Lewis to inquire of the Jury
whether or not they intended their verdict on Count III to be
-solely for punitive damages, to which they replied in the
affirmative, and also stated that they intended the verdicts on
Counts I and II to be for compensatory damages.
According tQ the recollection of the Court, counsel and the
Court then retired to Chambers, and counsel for each party
was asked whether or not they desired the verdict to be reframed and resubmitted to the Jury, but no request was made
by counsel for either party to rewrite or reframe the verdicts.
· Before the .Jury was discharged each juror was asked if that
was his verdict, and each one replied that it was.
March 14, 1956.
PAULE. BROWN
Judge.
Counsel for the Defendant agrees that the Jury concluded
their deliberations during· the night of February 24, 1956, and
returned three verdicts in the manner and form as recited by
the Court above. Counsel for Defendant's recollection, how·ever, is that after receiving the said verdicts the Court on its
own volition retired to Chambers with counsel for both parties, and out of the presence of the Jury, and while the Jury
remained in the box, inquired of counsel whether or not it
was proper for the Jury to bring in two separate verdicts on
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alienation of affections, whereupon counsel for the Defendant
expressed his doubts as. to the validity of two separate verdicts on two separate counts of alienation of affecpage 53 ~ tions. Counsel for the Plaintiff discussed the matter between themselves, but made no comment
thereon in the presence of the. Court or counsel for the Defendant. Counsel for the Defendant has no recollection of
any inquiry by the Court or comment by any party in ref erence to the verdict as to Count III. Whereupon the Court
stated that it would question the J nry on these matters.
Accordingly,_·· after the said conf ere nee in· Chambers, the
Judge returned to the courtroom and inquired of the Jury
substantially as the Court has recited in Paragraph 5 above.
Whereupon, the Judge then discharged the Jury without requesting the Jury to rewrite and reform any of the verdicts
in any manner, or returning them to the jury room for any
further deliberations.
Upon the discharge of the Jury, counsel for the Defendant
then made his oral motion to set the verdict aside, and was
granted until Friday, March 2, 1956, to file in writing his
motion to set aside the verdict.

OREN R. LEWIS
Counsel for Defendant.
The recollection of the Court is the same as counsel for
the Plaintiff as to all material facts. Counsel for the Plaintiff rrcalls that bofore discharging the Jury the Court inquired of the Jury if they meant their verdict to be. a total
of $17,000.00, made up of $8,000.00 compensatory damages
and $9,000.00 punitive damages, to which each juror replied
in the affirmative.
PAUL LEE SWEENY
LESTER v\TOOD
Counsel for Plaintiff.
page 54 ~

EXCEPTION TO COURT RULING NOTED BY
DEFENDANT.
And be it remembered that upon the trial of this cause, the
jury, during the course of their deliberations, returned to the
Court Room, after asking and obtaining leave of the Court to
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so do, and in the presence of the Court and the plaintiff and
the defendant and their respective counsel, requested the
Court to further explain the meaning and import of Instruction No. 3, inquiring particularly whether or n'ot the "whole
or in part of the companionship, fellowship, affection, or
society of plaintiff's wife" in plaintiff's Instruction No. 3
pertained to the degree of the loss of affection or required
that the jury find that the affection was totally lost.
Whereupon, the Court advised the jury that they should
read all of the Instructions together and not single out any
individual Instruction, that the Instructions as gTanted and
particularly Instruction No. 3 did not require total loss of
affection, and that it was up to the jury to determine the loss,
if any.
·
To which ruling of the Court counsel for the defendant then
and there objected and noted his exception.
IT IS ORDERED that the foregoing recital and exception
of the defendant be, and the same hereby is, made a part of the.
proceedings in this cause and a part of the record therein.
March 14, 1956.
PAULE. BROWN
Judge.

•

•

•

page 55 ~

•

•
ORDER.

THIS CAUSE came on to be heard upon the motions of the
defendant to set aside the verdict of the jury and to enter
up judgment in behalf of the defendant notwithstanding the
verdict, or to grant the defendant a new trial upon the
grounds recited in the said written motions,
AND THEREUPON, the Court, after oral argument of
counsel for the defendant and counsel for the plaintiff upon
said motions, being of the opinion that said motions should be
denied and overruled, doth now AD.JUDGE AND ORDER
that said motions filed by the defendant be, and the same
hereby are, denied and overruled, and
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IT APPEARING that on February 24, 1956, the jury
rendered the following verdict on the first count of the Motion
for Judgment:
"We the jury in the case of Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels, Defendant regarding Count I alienation
of affections charging adultery with Shirley Alward Morris,'
the wife of said Plaintiff, find for the Plaintiff in the amount.
of four thousand dollars, ($4,000) compensatory damages.
ROY H. PETERSON
foreman of jury.''
AND IT FURTHER APPEARING to the Court that the
iurv rendered the following· verdict on the second count of the
~fotion for Judgment:
~ ·
"We the jury in the case of Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels Defendant, regarding Count II, aliena-

tion of affections of but not charging adultery with Shirley
Alward Morris the wife of said plaintiff, find for the Plaintiff
in the amount of four thousand dollars ($4,000)
page 56 ~ compensatory damages
ROY H. PETERSON
foreman of jury."
AND IT FURTHER APPEARING to the Court that the
jury rendered the following verdict on the third count of the
Motion for Judgment :
"We the jury in the case of Marvin T. Morris, Jr., Plaintiff
v. Edward L. Daniels Defendant, regarding Count III, criminal conversation with Shirley Alward Morris, the wife of
said Plaintiff, find for the plaintiff in the amount of nine thousand dollars ($9,000) punitive damages.
ROY H. PETERSON
foreman of jury.''
WHEREUPON IT IS BY THE COURT
ADJUDGED AND ORDERED, that the plaintiff Marvin
T. Morris, Jr., do recover of the defendant, Edward L. Daniels
in accordance with the verdict of the jury, the total sum of
SEVENTEEN THOUSAND DOLLARS ($17,000.00), with
interest from February 24, 1956, which according to the ver-
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diet of the ,jury was EIGHT THOUSAND DOLLARS ($8,000.00) compensatory damages and NINE THOUSAND DOL'"
LARS ($9,000.00) punitive damages, and the Clerk of the
Court is directed to enter this Order forthwith, said judgment
to include the plaintiff's costs in this behalf expended in addition to the foregoing sum of SEVENTEEN THOUSAND
DOLLARS ($17,000.00), with interest thereon from February
24, 1956.
WHEREUPON, the defendant, by counsel, duly excepted to
the ruling of the Court in denying his motion to set aside the
verdict and in entering up final judgment on the verdict of the
,jury in behalf of the plaintiff and to the form of said judgment.
WHEREUPON, the defendant, by his counsel, moved the
Court to reduce and remit a portion of the said verdict and
,judgment on the ground that the said verdict and judgment is
_plainly excessive, which motion the Court then and there denied, to which ruling of the Court the defendant noted his
exception.
WHEREUPON, the defendant, by his counsel, having indicated his intention to apply to the Supreme Court
page 57 ~ of Appeals of Virginia for a writ of error, and
having moved the Court to suspend the execution
of this judgment;
IT IS ORDERED that the execution of this judgment be
suspended for a period of ninety (90) days from the entry of
this order and thereafter until the Supreme Court of Appeals of Virginia acts upon the Petition for a Writ of Error,
if the same is filed within said period of ninety (90) days;
provided, however, that this suspension shall not become·
effective unless the defendant or someone for him shall enter
into bond in the amount of Two Thousand Dollars ($2,000.00)
with good security to be approved by the Clerk of this Court,
-conditioned as the law directs, within ten (10) days from the
date of the entry of this order.
This order is :final.
March 16, 1956.
PAULE. BROWN
Judge.
*

*

Supreme Court of Appeals of Virginia

20
page 60 }

INSTRUCTION C.

The Court instructs. the jury that~ in order to recover for
alienation of affections, the plaintiff must prove~
(1) the wrongful conduct of the defendant;
(2) the loss of affection of plaintiff's wife; and

(3) that the defendant's wrongful conduct was. the caus.e
of the loss of such affection.
The Court further instructs the jury thatf if the plaintiff
failed to prove by a preponderance of the evidence any or all
of these eleme:µts,. then you shall return a verdict for the defendant as to the·two counts of alienation of affections. in this
suit.
•...-·.

P.E.B .

•
page 62 ~

INSTRUCTION E.

The Court instructs the jury that, if you believe from the
evidence in this case that the alienation or separation of Mr.
and Mrs. Morris was caused by the plaintiff's own conduct
and not by reason of the wrongful conduct of the defendant,
there is no liability upon the defendant in this case for alienation of affections, and your verdict should be for the def endant as to those counts.

P.E.B.
page 63 ~

INSTRUCTION F.

The Court instructs the jury that, even though you may
believe from the evidence in this case that an improper and
meretricious relationship existed between the plaintiff's wife
and the defendant, that alone is insufficient to sustain the
action for alienation of affections.
Refused-incomplete exception noted covered by Instruction C (1).

P.E.B.
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INSTRUCTION G.

The Court instructs the jury that to make the defendant
liable for an alienation of affections in this action, plaintiff
must prove that he did, in fact, lose his wife's affections, and
that such affections were lost by reason of the defendant's
misconduct.
The term "misconduct" as used herein must be a wilful and
intentional act of the defendant and must carrv with it a malicious desire, or such recklessness as might ·be reasonably
expected to destroy the marital relation between the plaintiff
and plaintiff's wife.
If you believe that the plaintiff has failed to prove such misconduct on the part of the defendant, your verdict shall be
for the defendant, as to the counts alienation of affections.

P. E. B.
page 65.

~

INSTRUCTION H.

The Court instructs the jury that the burden is upon the
plaintiff to prove the alleged criminal conversation between
Mrs. Morris and the defendant bv clear and reliable evidence.
The law in Virginia requires the charge of adultery to be
proven by evidence sufficient to lead the guarded discretion of
a reasonable and just man to a conclusion of guilt. Mere
speculation and suspicion is insufficient to sustain this charge.

P. E. B.
page 66

~

INSTRUCTION I.

The Court instructs the jury that, if they find that there
has been a loss of affection by Shirley Morris for the plaintiff
as the result of any alleged wrongful actions of the def endant, in determining the amount of damages the plaintiff has
sustained bv reason thereof thev mav consider evidence of
the circumstances under which tlie plaintiff and his wife lived
both before and since the alleged alienation, including the
following:
(1) What affections. if any, Shirley Morris had for her
husband prior to the alleg:ed alienatfon of affections;
(2) Whether the plaintiff and his wife, since the alleged
alienation, have continued to live in the same manner as they
had lived prior to the alleged alienation;
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(3) And, whether the plaintiff and bis wife have cohabited
as husband and wife in substantially the same manner as
they did prior to the alleged alienation.

P.E. B.
page 67 ~

INSTRUCTION J.

The Court instructs the jury that the statement made by
Mrs. Morris in January, 1955, in the office of Mr. Sweeny, and
used in this case for the purpose of contradicting Mrs. Morris
and to show that she had made prior inconsistent statements,
is not to be considered as evidence in this case, except for the
purpose of contradicting the witness.

P.E.B.
page 68

~

INSTRUCTION NO. 1.

The Jury is instructed that in order that the Plaintiff may
recover in this action, it is not necessary that the Plaintiff and
his wife completely separate; the gist of the Plaintiff's action
is not only the loss of services or assistance but is in the loss
of consortium or conjugal rig·hts, which includes the companionship, f ellowsbip, affections and society of the wife and
the exclusive right of the husband to sexual intercourse with
his wife.

P. E. B.
page 69 ~

INSTRUCTION NO. 1.

The jury is instructed that in order that the plaintiff may
recover in this action it is not necessary that bis wife should
have been enticed away, for the action will lie although the
wife has not left her husband's home; the gist of the plaintiff's action is not only the loss of services or assistance but is
in the loss of consortium or conjugal rights, which includes
the companionship, fellowship, affection and society of the
wife, and the exclusive right to sexual intercourse with his
wife, and it is no defense to this action that the plaintiff's
wife's affections may not have been entirely or permanently
alienated. The jury is further instructed that if you find
that the defendant has had sexual intercourse with the plain-
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tiff's wife, then the .action of criminal conversation has been
proved and your verdict on this count .shall be in favor of the
plaintiff and ag.ainst the defendant.

B?Urke v. Johnson, 274 Ky. 405, 118 S. W. (2d) 731.
Re-written and re-offered.
P. E. B .

•
page 71}

•

•

INSTRUCTION NO. 3.

The plaintiff's suit consists of two parts. The first part is
.for alienation of affections of plaintiff's wife. The second
part is for alleged adultery committed by the defendant with
plaintiff's wife and is known as criminal conversation.
In order to recover under the first part of his suit for aliena~
tion of his wife's affections, the plaintiff, Marvin A. Morris,
Jr., is required to establish by a preponderance of the evidence that the defendant, Edward L. Daniels, has deprived
the plaintiff, in whole or in part, of the companionship, fellowship, affection or society of plaintiff's wife, Shirley A. Morris.
,The plaintiff need not prove that the affections of his wife
have been entirely alienated, and like any other fact, the
alienation of affections may be proved by circumstantial evidence.
To recover in his action for criminal conversation between
the defendant, Edward L. Daniels, and the plaintiff's wife,
Shirley A. Morris, the plaintiff is required to prove by a preponderance of the evidence that the defendant had sexual
intercourse with plaintiff's wife, Shirley A. Morris.

P.E.B.
page 72 ~

INSTRUCTION NO. 4.

The jury is instructed that condonation or forgivenes$ by
the plaintiff of his wife, either expressly or by having sexual
relations with her after believing that she had committed acts
·of adultery or other improper acts with the defendant, does
not extend to the forgiveness of the wrong perpetrated by the
defendant, if any, nor bar plaintiff's right to recover for invasions, if any, by the defendant of plaintiff's legally protected marital interests occurring prior thereto.

P. E. B.
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page 73

~

INSTRUCTION NO. 5.

The Court instructs the jury that damages recoverable in
this case, if the jury believe that the plaintiff is entitled to
recover, are of two kinds: (1) Actual or compensatory damages; and (2) Exemplary or punitive damages.
Actual or compensatory damages are the measure of loss
or injury sustained, and may embrace shame, mortificationr
humiliation, mental pain and suffering, the value of the wife's
services, and the value of the loss of her society, affections·,.
assistance, aid and companionship.
Exemplary or punitive damages are something in addition
to full compensa:tion, not given as the plaintiff's due, but given
rather with a vi~w to the enormity of the offense, to punish the
defendant and thus make an example of him s·o that others
may be deterred ·from committing simiiar offenses. Exemplary
or punitive damages are given only where the wrongful act is
done with a bad motive, or is characterized by circumstances
of aggravation, or in a manner so wanton or reckless as to
manifest a wilful disregard of the rights of others. Therefore, if from the evidence) the jury believe that the defendant committed the wrongful acts complained of in reckless
disregard of the rights of the plaintiff, or with a bad motive,
the jury may, in addition, to compensatory damages, award
·as exemplary or punitive damages, such further sum as they
may think right, in view of all the circumstances of the case,
not exceeding the amount claimed in the plaintiff's notice of
motion for judgrn,,Tit.
0

P. E. B.
page 74 ~

INSTRUCTION NO. 6.

The jury is instructed that the intention on the part of the
defendant to alienate the affections of the plaintiff's wife
may be inferred from the actions and wrongful conduct of the
defendant, if any.

P. E. B.
page 88 ~
Filed May 11, 1956.

THOMAS P. CHAPMAN, JR.
Clerk of the Circuit Court of
Fairfax County, Va.
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NOTICE OF APPEAL AND ASSIGNMENT OF ERRORS.
COMES NOW the defendant, Edward L. Daniels, and hereby gives notice, pursuant to Rule 5 :1, Subparagraph 4, of theSupreme Court of Appeals of Virginia, that he will appeal
the judgment entered herein against him on March 16, 1956,
and apply to the Supreme Court of Appeals of Virginia for a
writ of error.
ASSIGNMENT OF ERRORS.
Pursuant to the said Rule 5 :1, Subparagraph 4, of the Supreme Court of Appeals of Virginia, the defendant, Edward
L. Daniels, assigns the following errors of the trial court:
1. The Court erred in denying the defendant's motion made
before the trial of the cause to strike the allegations of Paragraph 2, Count II, of the Motion for Judgment, and to strike
Count III of the Plaintiff's Motion for Judgment.
2. The Court erred in overruling defendant's motion for a
Bill of Particulars as to Count II of Plaintiff's Motion for
Judgment.
3. The Court erred in granting· Plaintiff's Instructions Nos.
1, 3, 4, 5, and 6, over the objection of the defendant.
4. The Court erred in refusing to grant Defendant's Instruction lettered '' F '' as offered.
5. The Court erred in orally instructing the jury that the
Plaintiff's Motion for Judgment should be considered as three
separate causes of action and in orally instructing the jury
to bring in an individual verdict on each of the three said
causes of action.
6. The Court erred in permitting the Plaintiff's wife to
testify over the objection of the defendant, and in permitting
Plaintiff's counsel to impeach the testimony of the plaintiff's
wife by reading in the presence of the jury material parts
of an alleged confession and statement the Plainpage 89 ~ tiff's wife made under oath prior to the trial and
out of the presence of the defendant or his counsel.
7. The verdict of the jury is erroneous, invalid and void on
the ground that it gives three separate and distinct verdicts
for one cause of action.
8. The verdict of the jury on the cause of action labeled
Count II is invalid on the ground that there cannot be a second
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verdict for the same identical cause of action, namely, alienation of affection.
9. The verdict of the jury on the cause of action designated
Count III is invalid and void on the ground that the cause of
action stated therein is totallv included in the cause ·of action
designated Count I, upon which the jury had already rendered
its verdict, and on the further ground that the verdict as
rendered by the jury on Count III was 'for punitive damages
only.
·
10. The verdict of the jury was contrary to the evidence and
without evidence to support it.
11. The verdict of the jury was contrary to law.
12. The Court erred in denying the defendant's motion to
set aside the verdict and to enter up judgment on behalf of
the defendant, or to grant the defendant a new trial.
13. The Court erred in entering up final judgment on the
verdict as rendered by the jury.
14. The Court erred in refusing. to grant the motion of the
defendant to reduce and to remit a portion of the said verdict
and judgment on the ground that it is plainly excessive.
EDWARD L. DANIELS, By Counsel.

page 92 ~

•·

•

..
October 7th, 1955.

Telephone executive 3-0906
Thos. P. Chapman, Jr., Esq.,
Clerk of the Circuit Court,
Fairfax, Virginia.

Re: Morris v. Daniels, Law No. 5847.

I

-

Dear Mr. Chapman:
I enclose herewith for filing in the above-entitled case the
opposition of the plaintiff to the defendant's motion for Bill
of Particulars as to Count II of the Motion for Judgment.
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. Will you please put this motion on the motions calendar for
Friday, October 14, 1955, for argument.
Yours very truly,
PAUL LEE SWEENY.

PIS:sl
ice to : Oren R. Lewis, Esq.,
Attorney for the Defendant,
Court House Square,
Arlington, Virginia.
page 93}

Telephones
Jackson 7-72807
.Jackson 2-2226
October 13, 1955.

Re: Morris v. Daniels
Law No. 5847.
Honorable Arthur Sinclair
.Judge
Circuit Court of Fairfax County
Fairfax, Virginia

•

Dear Judge:
I have just recently received a Notice from Mr. Sweeney,
objecting to my Motion for a Bill of Particulars in re; Count
II in the above styled matter, which Motion he has requested
be put on the calendar for October 14th for argument.
Unfortunately, I have other commitments which will not
permit me to be in Fairfax on that date. However, in view
of the fact that this matter has twice been argued, I am very
agreeable to submitting the same to you without additional
·argument, if it is agreeable with Mr. Sweeny and you.
However, I wou.ld like for the record in this case to show
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that the Motion for a Bill of Particulars was. either granted
or denied.
With best personal regards, I am,
Very truly yours,
OREN R. LEWIS.
ORL:ms
CC: Paul Lee Sweeny, Esquire
,
5235 Franklin Park Road
Falls Church, Virginia

•
page 4 ~

•

•

•

•

Fairfax, Virginia,
Tuesday, February 21, 1956.
The above-entitled cause came on to be heard before the
Honorable Paul E. Brown~ a Judge of the Circuit Court of
Fairfax County, Fairfax, Virginia, and a jury, commencing
at 10:15 o'clock A~ M.
Present: Paul Lee Sweeny, Esq., and Lester Wood, Esq.,
on behalf of the Plaintiff
Oren R. Lewis, Esq., on behalf of the Defendant.
page 5

~

PROCEEDINGS.

(The jury was called, examined on voir dire, and sworn.)
{The witnesses were sworn.)
The Court: Would you like the witnesses excluded r
Mr. Lewis: Yes, Your Honor, we would.
The Court : All right ; take the witnesses to the witness
room.
( The witnesses left the court room.)
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Mr. Lewis: At this time, Your Honor, I would like to make
a motion.
The Court : All right. Will you gentlemen come up please 1
( Counsel approached the Court.)
Mr. Lewis: If the Court please, pursuant to leave of Court
heretofore granted, I make a motion to require the plaintiff
to file a more particular statement of the alleged wrongs in
reference to Count 2 only. No statement of any kind has
been filed by the plaintiff in response to the motion filed by
leave of Court and I would, at this time, like to ask the Court
to rule on the motion whether he is required to file the particulars requested or not and for his failure to file the particulars, move that Count 2 be stricken from the Bill of Complaint.
Mr. Sweeny: I don't want to burden the record unnecessarily, Your Honor, but the record will show that
page 6 r a previous order was entered in this case directing
the plaintiff to file a Bill of Particulars showing
specific acts of adultery and also alleged items of damage.
Pursuant to that order, a Bill of Particulars was filed
showing specific acts of adultery, and inasmuch as Count 2
did not allege any adultery, those Particulars were not directed to Count 2.
However, the order was in response to a previous motion
and ostensibly covered the entire case. Now, when Mr. Lewis
filed his second motion for a Bill of Particulars and when
the matter was set for hearing here in this Court, I appeared
here to argue and Mr. Lewis, in lieu of appearing, sent Judge
Sinclair a letter and did not appear. This was, as I recall,
the month of October, Your Honor. I'm not positive of the
date. It's been several months ago.
Judge Sinclair stated that he would take the matter under
advisement. That's in substance what he said. He took the
file to read it over. Now, I heard nothing further from Mr.
Lewis and I don't believe anything has been entered in the
case.
It is my contention that as far as a motion is concerned,
that is, to prosecute it-he's abandoned it in the first place.
In the second place, there has been no order entered here
requiring us to file· anything further and I submit we should
not be expected to do so at this time.
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Mr. Lewis: I would like to respectfully state that
the record does not disclose, and to my knowledge,
there was never any hearing set on my motion for
a Bill of Particulars as provided for in the Judge Sinclair
orders. Never has thereMr. Sweeny: Mr. Lewis knows better than that. You wrote
him a letter, Mr. Lewis, in lieu of appearing here. You know
better than that. I sent you a letter telling you I had set this
case down for a hearing.
The Court: ·well, it doesn't appear that any order was
entered· by the Court requiring the plaintiff to file a Bill of
Particulars as to Count 2,~nd in the absence of such an order,
I have to assume that there wasn't any Bill of Particulars
required as to that Count, so we '11 proceed to try the case on
all three Counts.
Mr. Lewis: Do !understand that the Court doesn't require
anv motion for anv Bill of Particulats at this time 1
The Court: Not at this time, no.
Mr. Lewis: I'd like to note an exception to the ruling.
The Court: Will you all come back a minute, I couldn't
see this and it was right in front of me. Now, this motion
that you made-on October 4, 1955, you-I mean, Mr. Lewis
-filed a motion to the effect that the plaintiff be required to
furnish a more particular statement of Count 2 of his motion,
and particularly requesting that the specific dates and places
where the wrongs were allegedly committed by the defendant-that motion was filed as a result of an order
page 8 ~ entered by Judge Sinclair, giving Mr. Lewis leave
to file this motion in writing. I find a notation in
Judge Sinclair's handwriting, attached to this file, reading
as follows:
page 7

~

"Mr. Sweeny should prepare an order denying motion of
10/4/55", and initialed '' A. W. S. ", which undoubtedly conveys to me that the motion requiring this Bill of Particulars
was denied by the Court.
Mr. Lewis: I'd like to note my exception.
The Court: The exception is noted on February 21.
Mr. Sweeny: Does that necessitate an order, Your Honod
Shall I submit an order now on that?
The Court: That is up to you all, but that is in the record.
Are you ready to make the opening statements,
(Opening statements were made by counsel.)
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Thereupon
.
MARVIN T. MORRIS, JR.,
the plaintiff herein, was called as a witness for and in his
.own behalf., by his counsel, and having been previously sworn,
was examined and testified as follows :

DIRECT EXAMINATION•
.By Mr. Wood:
Q. Your full name is Marvin T. Morris, Junior, is it noU
A. Yes, sir.
;page 9 } Q. Now, will you speak a little louder, Mr. Morris Y
I '11 stand back here so you '11 talk to me, and His
Honor and the jury will not have any difficulty in hearing you.
Keep your voice up so that you can be heard.
Q. Where do you live, Mr. Morris?
A. Cedar A venue, McLean.
Q. How long have you lived there Y
A. A year and a few months.
Q. You were married, were you not, to your wife; Shirley
C. MorriB?
A. Yes.
Q. Do you recall the date you were married Y
A. May 25, 1944.
Q. Where were you married T
A. Rockville.
Q. Virginia Y
A. Maryland.
Mr. Wood: I'd like to ·offer at this time, if I may, Your
Honor, a certified copy of the marriage license
The Court: Do you want to see this, Mr.. Lewis T
Mr. Lewis: Yes, sir. I have no objection.
The Court: That will be Plaintiff's Exhibit No. 1.
{The said document was admitted in evidence and marked
"Plaintiff's Exhibit No. 1. ")
page 10

~

By Mr. Wood:
.
Q. Will you please tell .us where you went to live
.after you were married in the year 1944 Y
A. I was in the U. S. Navy.
Q. The United States Navy?
A. Yes, sir.
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Marvi'fJ,_ T. Morris? Jr.
Q. How long a:f ter you were married, Mr. Morris, did you
remain in the Navy t
A. 'Til November 26, 1946.
Q. And then, where-

Mr. Lewis: You say November 26, 1946!
The Witness : Yes, sir.
By Mr. Wood;
Q. And on that date, where did you go to live after your
service terminated 1
A. With my mother.
Q. And have you cori.tinned to live in the State of Virginia
since that time t
A. Yes, sir. ·
·'
.
Q. Directing your attention to the fall-the early fall-of
1953, I'll ask you whether or not you went to live at 808 West
Street, Falls Church, Virginia~
A. I did.
Q. And with whom did you go to that address to live, sir°l
A. My wife and children.
page 11 r Q. Now, up to that time, please tell His Honor
and the jury the facts with reference to your
married life from the date you were married up to then as to
whether it was a happy marriage or noU
A. I loved my wife very much.
Q. How was your home life~
Mr. Lewis: I didn't get the answer to that question.
By Mr. Wood:
Q. -at that time, when you moved to the West Street
address, with your wife 1
A. It was all right.
Q. Did you have any children at that time i
Mr. Lewis: Now, wait a minute. I didn't get the answer
to the first question. You asked him how his home life was
and I didn't understand the answer.
The Court : He said it was all right.
By Mr. Wood:
Q. Will you speak a little louder?, Mr. Lewis is having a
little trouble hearing you and so am I. Please keep that in
mind.
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Marvin T. Morris, Jr~
Did you have any children at that time, Mr. Morris¥
A. I did.
Q. How many?
A. Three boys.
page 12 ·r Q. Were they there at the the West Street address with you and your wife¥
A. My two smaller boys were.
Q. Where was the boy¥
A. The big boy was at my mother's.
Q. Where were you working when you moved to that address¥
A. Robert Shreve Fuel Oil.
Q. State whether or not, in the early fall of 1953, you noticed any change in your wife's attitude-your wife, Shirley
C. Morris' attitude toward you. If so, what¥
A. I did.
Q. What was it¥
· A. Well, sexual relations wasn't the same, and then the
phone was ringing constantly during all that period of time.
She kept telling me she didn't know who it was
She stayed away from home quite often.
Q. What month in the fall of 1953, sir, did that startthat you noticed the change in the telephone calls¥ Please
tell us.
·
A. I'd say November.
Q. November of 1953¥ Now, then. you were working at
this same place in November of 1953 ¥ What were your hours
there where you worked¥
A. 7 :00 to 5 :00.
page 13 r Q. What did you do there¥
A. I drove an oil fuel truck.
Q. I must ask you to speak a little louder. Speak a little
more distinctly and louder. I don't want to have to keep
after you.
Did you do anything else at that time except drive a fuel oil
truck?
A. I laid brick.
Q. Are you a bricklayer by trade¥
A. Apprentice.
Q. Were you during this month of November working
steady with this company?
A. Yes.
Q. How many days a week did you work¥
A. Six.

34

Supreme Court of Appeals of Virginia

Marvi~ T. Morris, Jr.
Q. Were you providing for your family, food, clothing, be. sides this house at 808 West Streett

Mr. Lewis: If the Court please, I'm going to have to object. He's definitely leading the witness. I think he ought
to ask him what he did and let him tell it.
The Court: All right.
By Mr. Wood:
Q. State the conditions· of your family life in that home at
808 West Street in the month of November, 1953, please, Mr,
Morris.
page 14 ~ A .. You mean whether it was pleasant or noU
Q. That's right. ·The surrounding conditions
and circumstances. You tell us.
·
·
Q. No, it was not. My wife was away from home quite a lot.
I'd .come home and there wouldn't be anything to eat fixed.
Q. What time would you get home from your work usually?
A. Approximately 5 :30 or 6 :00 o'clock.
Q. You say she wasn't home a lot. Where was she, if you
know?
A. She was supposed to have been at her mother's.
Q. You've spoken of telephone calls, calls that were made
to your home. What time of day were they made?
A. Evenings, nights, at all times.
Q. Tell us,, when these, calls would be made what would
happen, please? Did you answer?
A. If I answered nobody would· answer. Sometimes I
would keep the phone in my hands for a matter of ten minutes in order to hear somebody pang up, because I wanted to
be sure there was someone on the other end.
Q. How often were these phone calls made in the months of
November and December of 1953 Y
·
A. A great number. I couldn't begin to guess .
.Q. Did you ask your wife .abqut. them Y
A. Yes, many a time.
page 15 ~ Q,. "\V"hat did she tell you Y
Mr. Lewis: I object, Your Honor. She's a witness here.
The Court:· Objection sustained.
By Mr. Wood:
Q. I'll withdraw that last question. Don't say what your
wife said. Please tell us-you did ask her about it, you stated Y
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Marvin T. M.orris, Jr.
A. Yes., many a time.
.
Q. Did you receive any satisfaction from her after asking
lier-

Mr. Lewis: I object, Your Honor. It's a conclusion as to
whether or not he received a satisfactory answer.
The Court: Objection overruled.
By Mr. Wood:
Q. You may answer, Mr. Morris. Did you receive any satisfaction from your wife upon asking here about these, calls Y
A. No.
Q. Were you able to determine for yourself who was making them, sir Y
A, Never.
Q. Tell us how long those telephone calls to your home continued Y
A. I would say all the time since we had the phone put in.
Q. How long did you continue to live at 808 West
page 16 r Street in Falls Church with your family¥
A. I think somewhere around February 1954.
Q. Whatyead
Mr. Lewis: February 1954, he said.
By Mr. Wood:
Q. Did he say February 4, or what did you say1
A. Four.
Q. February 41
A. 1954.
Q. When did you first move in the West Street address 1
A. Around September.
Q. Of 1953¥
A. Right.
Q. How many months did you live there t
A. WellMr. Lewis: If the Court please, he's questioning the
:answer to his own witness as to the time he left.
The Court: That's all right. I don't see anything wrong
with that.
·
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By Mr. Wood:.
_ .. .
.
Q. Please keep your hand down away from your mouth and
talk up. We 're having difficulty hearing you. Keep your
voice up.
How many months did you live at 808 West Streett
A. We spent two Christmases, I'd sayi a year
page 17 ~ and four or five months.
Q. You were there the Christmas of 1953 YRight t
A. Yes.
.
Q. And you were there the Chri_stmas of 1954 T Right Y
A. Yes.
Q. Were yOl:t there after Christmas. of 1954 Y
A. Yes. It must have been.
Q. How many days Y
A. A month.
Q. All right. When you s.aid 1954 a few mjnutes ago, you
were confused. You lived there until the first part of 1955,
didn't yout
A. That is true.
Q. Now, then, I ask you how long the telephone calls continued and, if I am correct, His Honor can correct me-you
say they continued as long as the phone was there Y
A. To the best of my knowledge, from the time the phone
was put in.
Q. Did they continue up to the time you left the West Street
house-did they continue Y
A. Yes, at my mother's.
Q. I'm talking about the West Street address. Tell us
whether or not on any occasion when you were living at 808
West Street, you had occasion to leaye your home
page 18 ~ and the children for any period of time and go any.
. whereY
A. I went to Western State Hospital.
Q. Now when was thaU
A. November 4.
Q. What year!
A. '54.
Q. How long were you away from home Y
A. Approximately 38 days.
Q. Would you give us the approximate date you returned!
A. The eighth or ninth of December.
Q. What yearY
·
. A. '54.
Q. Why did you go there at this point, Mr. Morris 1
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A. I was drinking pretty heavy at this time and things
wasn't right at home and I didn't know what they were.
Q. State whether you were sent by anyone to the hospital
or went there voluntarily yourself.
A. I went voluntarily myself.
Q. Just before leaving, please tell us what the condition of
your home was as to your relations with your wife from the
standpoint of man and wife first, and, secondly from companionship and affection and otherwise.
A. There wasn't any companionship then.
Q. What was the situation, please, sir? Tell us.
A. These phone calls and she would never tell
page 19 r what they were. I was upset about that. I was
drinking heavier at this time than I ever did. She
was away from home two or three times a week.
Q. Did you endeavor to get your wife to explain to you the
situation 1
A. I have, many a time.
Q. I mean at that time. Did you 1 Please listen to the
questions. Did you endeavor to get your wife to explain the
situation to you 1
A. Yes, sir.
Q. Did she explain iU
A. As to where she had been¥
Q. Did she make any satisfactory explanation-yes or no
-to you?
A. They were supposed to be satisfactory but they wasn't.
She said she was at her mother's.
Q. When you returned from Staunton December 8 or 9 in
1954, how did you find conditions in your home with ref erence to your wife, your relationship with her, and so forth,
at that time?
A. Everything went good for me, for a period.
Q. How long¥ About bow long?
A. Twenty days, I think ..
Q. Then what, if anything, happened 1
page 20 r A. The phone calls started again
Q. How often did you receive them, you, yourself¥
A. Well, it was only a matter of about a week that I recei_ved them, that they started and then I found out what was .
gomg on.
Q. Did your wife-don't say what she said-make any statement about what was going on¥ Just say yes or no to that.
Don't say what she said.
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A. At the time I found out, she did.
Q. From whom did you find out at the time-your wife T
A. Yes, sir.
Q. Do you recall about what date that was T
A. The last part of December, the 28th or 29th of December.
Q. The last part of December, you say,-on in there T
A. Yes, sir.
Q. How long did you thereafter continue living at the West
Street address in Falls Church, Virginia, after this explanation on the date you've given, from your wife?
A. I'd say a month.
Q. Then where did you go 1
A. I went to my mother's.
Q. Did your wife go with you T
A. No.
Q. Where did she go, if you know T
page 21 r A. To her mother's.
Q. Where does her mother live1
A. In Alexandria, Bailey's Cross Roads.
Q. Where did the two children at the West Street address
go?
A. She had the children.
Q. State whether or not you consulted any legal advice or
an attorney after you received the explanation on December
28 of 1954.
. A. I did.
Q. And whom did you consult?
A. I consulted an attorney from McLean
Q. Did you consult any other attorney after that?
A. Mr. Sweeny.
Q. That's Mr. Paul Sweeny who sits there as counsel for
you in this case-is that right?
A. Yes.
Mr. Wood: Would Your Honor indulge me just one moment, please T
The Court: All right.
By Mr. Wood:
Q. I want to ask you a few questions, Mr. Morris. You've
stated you noticed a change in your wife-in December 1953
-of your wife towards. you. ,Ve must ask you these questions.
·
page 22 r Tell His Honor and this jury how your sexual
life was with your wife prior to November of 1953.
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A. I had no sex problems with her.
Q. What's thaU
A. I had no sex problems. I mean I was satisfied.
Q. We must ask you these questions. How often did you
have relations with your wife prior to that time, prior to that
date.Y
A. I'd say a couple or three times a week.
,Q. How old are you, Mr. Morris?
A. Thirty-three.
Q. How old!
Mr. Lewis: Thirty-three, you say!
::Sy Mr. Wood:
Q. At the present timeY
A. Yes.
Q. How old i-s your wife at the pre'Sent time T
A. Thirty.
Q. How often did you have sexual relations after N ovember when you noticed this change in your wife Y
A. ~ery seldom.
Q. By seldom, what do you meant How often?
A. It wouldn't have been over once a month.
Q. State whether or not, in the fall of 1954, you noticed
.anything unusual at or around your home in the evenings
when you would get home from workY
page 23} A. There was somebody checking on the house.
The Court: There was what Y
The Witness : Somebody watching the house-on quite a
few occasions.
.By Mr. Wood:
Q. What did you see that made you come to that conclusion Y
A. Well, one day a car was setting there with two people
with spy glasses watching the house.
Mr. Lewis: Did he identify the approximate date of thisY
Mr. Wood: I directed the witness' attention-referring to
the fall, or early fall of 1954.
·
.By Mr. Wood:
Q. State whether or not at any time during 1954, from May
,on to the end of the year in 1954, whether or any occasion
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you were home when your wife was not and she arrived after
you got home, with the children.
A. Yes. On one occasion I can remember in particular.
. Q. What was that one occasion Y What were the circumstances!
A. She came home with the children-I guess it was around
4 :30 or 5 :00 o'clock-somewhere around there.
Q. Will you please tell us when that was, if you recalU
A. I couldn't just say.
page 24 ~ Q. Would it be in summer Y When you say from
May on, would it be in the summer or fall Y
A. I believe it was in the summer. I'm pretty sure.
Q. Then proceed with what you were saying, please.
A. When I came home, I saw these cars and two people with
binoculars watching the house. I didn't know what was the
matter so I kept watching and at the time, my wife came home
and she got out of this car with the two children.
Q. Did you observe that carY
A. Yes.
Q. What color was iU
The Court: What car Y What car are you talking about °l
Mr. Wood~ The car he said his wife got out of.
The Court : He also said there was another car.
By Mr. Wood:
Q. Tell us what car. Did you say your wife and two children, just a few minutes ago, got out of a car Y
A. Yes.
.
Q. Now, will you please tell us the color of the car your
wife got out of?
A. Green and light green, two-tone.
Q. Whats' thaU
A. Two colors, green and light green.
Q. Was anyone else in the car after your wife
page 25 ~ got out of the car?
A. Yes, but I didn't see who it was.
Q. Wnere were you standing when you saw this Y
A. I was looking out the bedroom window.
Q. Were you able to determine whether-you say you saw
a person in the car-was it a man or woman Y
A. It was a man.
Q. Did you question your wife about that f
A. I did.
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Q. Do not say what she said. Do you know what make of
automobile you saw your wife and children get out oH
A. I couldn't say honestly. I just seen the car and I don't
know the make of cars too well.
Q. I will ask whether you stated that on December 28 or 29
your wife made a statement to you, and that would be 1954,
concerning these cars and other matters. You've stated that,
do you remembed
A. Yes, sir.
Q. State whether at the time she made it, or during this
time, or shortly before, you heard any horns blowing outside
your house.
Mr. Lewis: I object to that Your Honor. I think
page 26 ~ that's leading.
Mr. Wood: I don't think it's leading.
Mr. Lewis: You asked him if the horn was blowing at that
time. If that's not leading.
The Court: It's leading but I don't see where any harm
could.result..
The ·witness: Would you mind repeating the question
over again?
By Mr. Wood:
Q. I asked you whether or not, at the time of the 28th or
29th of December, 1954-you told us a little way back that
your wife did make a statement to you-whether or not, just
prior to the time she made that statement or even during
the time she commenced making it, there was a horn of a car
blowing outside your house 1
A. It was.
Q. Did you, at that time, know whose car was blowing its
horn outside your house¥
A. No.
Q. Did you later, after that, learn whose car it was¥
A. Yes.
Q. Where are you living at the present time¥
A. Cedar A venue, McLean.
Q. ,vith whom¥
A. My mother.
Q. Where is your wife living¥
page· 27 ~ A. With her mother-Alexandria.
Q. You indicated that you stayed at the ,vest
Street home early in 1955. Have you lived in that liome, that
same home, or lived with your wife in that same home since the
time you left to go with your mother¥
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A. No.
Q. State whether you made provisions in January of 1955
up until the present time when you left the West Street home T
A. Yes.
Q. How often have you done that?
A. Weekly.
Q. Tell us whether or not you see your children and have
seen them since you left the West Street home.
A. I have.
Q. How often, sir T
A. I see them practically every week.
Q. Will you please tell us while you were living at the
West Street home, if I may refer to it as such, whether anything came fo your attention concerning your telephone with
reference to any long distance calls T
A. In reference to long distance ,calls T
Q. In reference to long distance calls coming into your
home. Did you learn anything about that T
A. No.
p~ge 28 ~ Q. Did you learn anything after you left there?
A. Yes.
Q. In what way did you learn it?
A. I went to the telephone company and asked for my back
bills.
. Q. Were any statements sent to your house at the West
Street address concerning telephone bills, prior to that T
A. No.
Q. Did you receive information as to your number at the
West Street house as to whether any long distance telephone
calls bad been made in the summer and fall of 1954 to the
number and charged to itT
A. From the telephone company. They give me a statement of numbers for approximately five months.

(An off the record discussion was had by counsel for the
plaintiff.)
The Court: All right, gentlemen, let's proceed..
Mr. Sweeny: At this time, if it please Your Honor, we desire to go into certain statements that were made to Mr. Morrh1 by his wife concerning· the defendant.
.
We have authorities to submit that that is permissible to
show the .state of mind of his wife toward the defendant in
this case.
·
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The Court: Any .argument along that line will have to be
taken up out of the presence of the jury.
Mr. Sweeny: Yes, Your Honor.
The Court: You gentlemen can go in the jury· room and
have a :smoke if you wish.
(The jury retired to the jury room and the fol:page 29 } lowing colloquy was had :)
Mr. Sweeny: I would like to call Your Honor's attention
:to a case--Your Honor may remember it

Harlow v. Harlow,

152 Virginia 910, 143 Southeastern 720.
A writ of certiorari was denied in 1929 by the Supreme
Court of the United States. That case set forth this proposition, Your Honor, that a husband's declarations showing state
of mind as told to the wife, were properly admitted in the
wife's action for alienation of affections.
Now, the facts in tbat case were briefly: there was a great
deal of feeling between the family of the husband and wife.
I think it was largely in religious matters. And the husband
died, and subsequent to his death, the wife brought suit
against the husband's parents, and it was connected with that
factual situation, the very declarations made by the husband·
during his lifetime which had a bearing on his state of mind'11he Court: What was the nature of the suit?
Mr. Sweeny: For alienation of affections, Your Honor,
just like this suit here .
. The Court: Against some members of the family?
Mr. Sweeny: Yes, against one or both of the parents, and
the Court didn't even labor the point. The Court just very
briefly, towards the end of the Opinion there, stated a fact, as
I just stated, the declarations of the husband showing the
state of mind towards the wife were properly adpage 30 } mitted in the '1\-ife's action for alienation of affections.
The Court: Well, what is it you want to put on through
this witness?
Mr. Sweeny: Well, we propose at this time, Your Honor,
through statements made by the wife-we have the converse
here in this case--by the husband-through statements made
by the wife to show her state of mind towards the defendant,
and necessarilv that would indicate a state of mind towards
ber husband. ·
I think I have excellent authorities for this proposition~
ihat any statement made by the alienated spouse showing her
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state of mind towards the party who has alienated her affections allegedly, or towards her husband-in other words 1 the
rule is broad enough to include both of them. In other words,
the cases make no distinction there betwe.en state of mind
by the alienated spouse towards her own husband-in this
case-towards the alleged seducer, that the statements are
admissible.
I have-I might say I have these things-the Harlow case
did not go into any great detail, merely announced that that
was the law, but I have here, Your Honor, numerous cases on
that point. The broad rule is laid down here-I have the
book here if Your Honor will indulge me one second.
The Court: Yes.
page 31 } ~ Mr. Sweeny: This is the rule laid down in 42
c; J. S., Your Honor, on page 337. This is under
husband and wife, Section 688, "as tending to explain their
relations and mental attitudes and defendant's motive, conversations between the alienated spouse and defendant are
admissible. ''
Now, they cite for that propositionThe Court: Conversations between the alienated spouse?
Mr. Sweeny: And defendant.
~Phe Court: She's not the defendant.
Mr. Sweeny: "\Vell, I lmven 't finished reading this. I think
it's a little broader than that. I was going to read the whole
point here.
"For the same purpose, also, declarations made by the
alienated spouse immediately before or at the time' '-or at
the time' 1-of leaving pfointiff, respecting plaintiff's mistreatment of such spouse, have been held admissible.''
Now, I'm coming down to the point of particular terms in
the appeal.
"It has very generally been held that statements or declarations of an alleged alienated spouse, although made out of the
presence of the defendant, are admissible to show the effectsthe conduct of the defendant has had on the affections of the
alienated spouse and to show. the state of the alienated
spouse's m:tnd toward the plaintiff an<l defendant.''

page 32

~

Now, for that proposition, may I recite a long·
list of cases in practicaIIy every jurisdiction in the
United States, Your Honor, including the Harlow case that
I've just given to Your Honor, are admissible to show the
effect of conduct of defendant has had on the affections of the
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alienated spouse to show the state of the alienated spouse's
mind towards the plaintiff and defendant.
In other words, it's not offered, if Your Honor please, to
show that the statements or declarations so made out of the
presence ·of the defendant, that the truth of the statements
made by the declarant, the person making them, is not offered
to show the truth of those statements but only to show the
state of mind of the person who made the statement toward
both her own husband and toward the defendant in the case,to show the state of mind. They are limited to that purpose.
Mr. Lewis: If it please the Court, may I inquire, so that
I may know exactly what you 're talking about. What is the
type of testimony that he expects to adduce from this witness 1
The Court: That's what I want to be sure about too.
Mr. Lewis: I meanThe Court: What did the wife sav to the husband in response to bis question about the phone can,
Mr. Sweeny: Yes, but that didn't have any bearpage 33 ~ ing on what we're talking about now, Your Honor.
The Court: Now, this, as I understand it, is an
attempt on your part to have the witness testify, Mr. Morris
testifyMr. Sweeny: Yes.
The Court: -that on a certain occasion, which, I assume,
is the latter part of December 1954, his wife told him something about her feelings for Mr. Daniels.
Mr. Sweeny: Yes, sir.
Mr. Lewis: Now, do I understand that the only testimony
that he is going to ask this witness in reference to what Mrs.
Morris is supposed to bave told him is statements that she
mav have made to Mr. Morris in relation to ber,-Mrs. Morris; alleged affections for or in connection with it, but not as
to any misconduct or anything t.hat she had done, or not done
because I just don't know what be 'sThe Court: Well, miscondnct would be interpreted as her
feelings, too. That's possible.
Mr. Lewis: Well, if Your Honor please, in the Harlow
case-and I have read the Harlow caseThe Court : The Harlow case doesn't coverMr. Lewis: Doesn't cover anything in his testimony, whatsoever. The rule as laid down in American JurisPrudenceI have found-I have examined this question rather closely,
Your Honor, and attempted to ascertain whether or not there
were any direct Virginia authorities, and I find
page 34 ~ none, on the question as to whether a spouse can,
but under husband and wife in American Juris-
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prudence, Section 549 at page 150, it lays down the general
rule.
"The rule that husband and wife are not competent as witnesses for or against each other-"
The Court : But this is not a question of her being a witness. This is a question of this witness, the husband, testifying as to something that she, bis wife, told him. She testifiedMr. Lewis: That's right. It says, "The rule is applicable
to testimony or communication insofar as they are offered in
evidence to prove wrongful conduct of the defendant, but the
view is taken that is not applicable although there is a
minority of contrary authority to testimony of one spouse'
-and this is the question-'to declarations or conduct of the
other spouse or to communications between them showing the
state of mind and feelings between them and the effect of the
conduct of the defendant thereon.''
Now, American Jurisprudence says that that is the minor:.
ity rule, that you may, but there is no Virginia authorityThe Court : As far as I'm personally concerned, I think he
should be allowed to testify to things that his wife told him
after the separation took place, the separation period, about
her feelings toward Mr. Daniels and the reasons for it. That's
an essential part of this case is the fact that he has
page 35 ~ lost his wife's affections, and I don't know any
more positive way to prove that than by her saying
that she doesn't have any for him, or telling him that, anyway.
Now, what she tells other people is another thing.
Now, as to truthfulness, she can come in and deny she even
said anything, but he's telling about his feelings now-how
his feelings were hurt and what losses he had, according to
what she told him. I think it is admissible.
Mr. Lewis: Now, Your Honor, may I suggest that the rule
of privileged communication between husband and wife, and
this is alleged to have been made at the timeThe Court: I don't know of any rule about privileged communication.
Mr. Lewis: Between husband and wife,
The Court: Yes. I don't know of any rule. She's not
charged with a crime.
Mr. Lewis: Sid
The Court: She's not charged with a crime.
Mr. Lewis: I concede, Your Honor, that there is no charge
of a crime, but certainly not only as to criminal, but as to
other matters, my wife can not testify.

Edward L. Daniels v. Marvin T. Morris, Jr.

47

The Court; She's not testifying.
Mr. Lewis: But I can't testify as to what she told me, as to
anything, outside of the presence of the defendant.
The Court: There are exceptions, Mr. Lewis~
:page 36 } and this is one of those exceptions.
·
Mr. Lewis: Well, if the Court is so ruling, I will
note my exception now, but I will renew it1 depending entirely on what question he asks and what the answer is.
The Court: What 1
Mr. Lewis; I say I don't know what the question is.
The Court: I don't either. My ruling is based on questions
:aboutMr. Sweeny: So there will be no misunderstanding, it will
deal with the confession that the wife made to him in discussing her connection with Mr. Daniels and her prior relations
with Mr. Daniels and things that sheThe Court: Do I understand that you 're going into the
o.etails of her actions with Mr. Daniels.
Mr. ·vvood: Where she went with him and to show what her
:affections were for him.
The Court: It should be directed to her feelings for this
ma.n.
Mr. Wood: For her feeling's for him and also Mr. Daniels.
The Court: Well, as to going~into all the details, I don't know
if you can do that or not.
Mr. Wood : We expect to show that in this conversation
Mrs. Morris admitted she had been to various places with the
defendant, that she had committed actual adultery with him,
showing her affection for Daniels and her lack of affection
for this plaintiff, and various other things and how
page 37 r long· it had been going on; and who the man was
that was blowing the horn the very time she :finally
broke down and confessed what her relations had been with
Mr. Daniels. As it bears on the criminal Count in the Motion
for ,Judgment here and the other two Counts for alienation of
affections, showing directly her feeling towards the defendant
and also as to her husband.
Mr. Lewis: Now, if the Court please, they have subpoenaed
this lady as a witness. Of course, they have testified that
they have not lived together-are not living together. We
may or may not have evidenec to the contrary, but be that as
it may, she is a witness here and subpoenaed here by them
and to permit this witness to tell what she-to repeat her testimony and say that she told him this on such and such a night
is a plain violation of the hearsay rule when the witness is
right in the courtroom and I don't have any hesitancy in
saying that she has a right to take that stand and what she
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testifies to is one thing but what she testifies to as a fact or
any other purpose ; the mere fact that she told him doesn't
make it true, and to say that he cau bring in the testimony
without calling herThe Court~ I think you'll have to limit his testimony, Mr.
Morris' testimony, as to what she told him as to her feelingsher feelings for Mr. Morris.
.
Mr. Wood: For him alone or could she not say what her
feelings were toward the defendant T
page 38 ~ . ~he .Court: For Mr. Morris, too, but I don't
thid ..he· can testify about the details of the thing.•
Mr. Wood: , Well, we don't want to go into too much detail but we do have to showThe Court: What you said to me indicated that you were
going to go into details, and I don't think that's admissible,.
Mr. Wood: But, Your HonorThe Court: If you read the Harlow case again, as to what
the evidence isMr. Wood: Your Honor-The Court: Now, the fact that they went to a tourist camp
doesn't indicate feelings, in my opinion. It shows a looseness
of morals on the part of this witness.
Mr. Sweeny: Your Honor, I see your point. I would say
in all frankness, in the first place, we can only call-I'm directing my remarks now to Mr. Lewis' comment a moment
ago,-we can only call Mrs. Morris here as an adverse witn~s~, as was done in the case of Bowen v. Pernell, in 190 Virgrnia.

We 'II have to ask at the proper time to call her as an adverse ·witness because we do not know, under theS'e circumstances, what Mrs. Morris is going to say or do.
Now, as far as the feelings are concerned, Your Honor, I
would take the law to mean that if we could show, through
Mrs. Morris' statements to her husband that she was pursuing a course of conduct with Mr. Daniels over a
page 39 ~ period of a year or more, and that she testifies as
to specific instances of sexual relations with Mr.
Daniels, Your Honor,-! submit that that certainly has a
bearing on her feelings towards her husband as to whether
or not her affections I1ave been alienated-certainlv when
she's having sexual relations with Mr. Daniels, she ·doesn't
have much affection for her husband-not at that time.
The Court: I can't say that I go along· with you on that
theory, Mr. Sweeny, because some people have different ideas
of morals than other people do and we can't go into the question of Mrs. Morris' past history to find out how moral or
immoral she is.
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Mr. Sweeny: Well, only as it bears on the defendant and
the issues in this case.
The Court: The onlv issue here is not whether she's been
a good, moral woman before this or a bad, immoral woman
before this. It's a question of whether or not he has alienated
her affections from him, and if she says "I don't love you any
more," that, in itself, isMr. Sweenv: That is true.
The Court": You don't have to go as far as having intercourse, or having intercourse doesn't prove anything.
Mr. Sweeny: Yes, I agree, Your Honor, but on the other
hand, if she says specifically what she has done, those are
statements by her indicating- her feeling towards this defend.
· ant in this case.
page 40 ~ Your Honor, I don't see how a woman could
have sexual relations with another man and not
her husband without'it having some bearing onThe Court: I don't intend to go into a detailed discussion
as to people's moral qualifications or disqualifications or the
timber of their-Some people look on things one way and
some another way, and we can't say that this is the way to
look at it.
· ·
All we can do-·you say you want to put on some evidence
here about what she told her husband about not loving him or
words to that effect.
··
]\fr. Sweeny: . On things that indicated that she didn't love
him.
·
·
The Court: Now, that's not the way you started. This
Harlow case says that this testimony-it says "Declarations
of the deceased husband are properly admissible as showing
the state of mind. toward the wife." Now, that's what you
based it on.
·
All right. Now, I'm going to admit, and I think it should be
admitted--anv declaration she made to her husband or even
to anybody eise, as far as that goes, showing her state of
mind, not her activities.
Mr. Sweeny: I don't know just where we draw. the line,
Your Honor. That's the thing that puzzles me-just where
we draw the line.
page 41 ~ The Court: I think we have to draw it so that's
where I'm going to draw it.
Anything that she says that shows her state of mind-and
that's an expressionMr. Sweeny: Of course, all of this is what she said, Your
Honor, based entirely on what she has said, so we're talking entirely about her statements.
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The Court: What you 're trying to do is to put certain
testimony on here now to discredit what you think her testimony might be later on.
Mr. Sweeny: No, I wouldn't s·ay that.
The Court: If she's on the witness stand and she says
such and such a thing and you lay the proper foundation, you
can discredit her after she has turned up with evidence that
you don't think is right.
I'm going to restrict your questions and answers to her
state of mind as evidenced by her declarations to her husband, not her activities.
Mr. Sweeny: The thing that confuses me, Your Honor, is
that they are all her statements.
The Court: All right. Let's take a little example. Suppose your wife thinks that you kissed a woman and she gets
after you and you say ''Yes, I kissed her.'' Does
page 42 ~ that mean you don't love your wife?
.
Now, to begin with, there are kinds of degrees of
kisses. Isn't that correct 1 The mere fact that ·you said
"Yes, I kissed her," doesn't mean that you don't love your
wife a.ny more, does it?
But if your wife says "You kissed so and so, didn't you?"
and you say "Yes. I don't have any use for you," you made
a statement then of a state of mind and you haven't even
said you did what she said you did. Now, do I make a distinction there? I've used a kiss as an example. .
Mr. Sweeny: Your Honor, I think I understand Your
Honor's ruling but I don't think I agree with it, respectfully,

d~

.

The Court: Well, you 're going to have to make a distinction as far as I'm concerned.
Mr. Sweenv: We would like the record to show we take
an exception ·to that, Your Honor.
Mr. Wood: I might say, that in view of Your Honor's
ruling, to save time, so as not to be in a position where it's
hard to control and guide it, it might be violated, that we
would like to take this position and ask the Court at this time
-we will not go into this subject matter at all-at this point. We
would like to reserve the right to recall this witness at a
later time on this specific subject.
The Court : Now, if you 're going to put this
page 43 ~ witness on, we '11 get through with this witness now.
If you don't, this case will be going on for weeks.
Yon go ahead and ask the questions. I '11 rule on them and
you take your exceptions to them if you don't like my ruling.
Mr. Wood: We understand Your Honor's ruling, fully, and
I do not think that we need go further. "\Ye won't pursue it
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for the simple reason Your Honor differs with us on how the
law should be applied and we feel that the admission of theThe Court: There won't be any recalling· of this witness
for this purpose.
Mr. Wood: No.
The Court: You may have to recall him for something else
but not for this.
Mr. Wood: No, we won't recall him. We realize that.
'The Court: But when you get an adverse ruling you can't
:say, "Well, maybe he changed his mind or he'll change his
mind tomorrow or the next day and we '11 call him back again.'
Mr. '\Vood: I merely requested that. I understand Your
Honor again. Your ruling is we can not call him back on this
:subject. We understand that.
But I just know that tbiR so-called confession and the entire
-statement made by the wife is bound to get in and be timeconsuming because it deals mostly with improper
}Jage 44} conduct with the defendant, and we, of course, take
the position that if a wife admits adultery with
·another man, that certainly shows her feeling for that other
man and her lack of feeling, full feeling, for her husband, and
therefore that would come within the rule on state of mind.
The Court: I can't go along with that theory. The law and
the Bible and everything teaches us just to the contrary. As
a matter of fact, the law has a particular term "condonation"
which is when a husband or wife forgives the other one, and
because one of them committed adultery doesn't mean that
the ynever get together and love each other again.
Mr. ·wood: Exactly, Your Honor, but condonation is not a
<lef ense of these actions.
The Court: I'm not saying condonation is, but I'm saying
that to show that if she said she committed adultery, that
-still wouldn't mean that she didn't love this man.
Mr. ,Vood: It would mean-but vou have decisions where
there's partial alienation, our Hono·r. The books are full of
them where the wife's affections had been partiallyThe Court: I'm not arguing that point. I'm just arguing
about the admissibility of this particular evidence, and I told
you you can go along just like the Harlow case says and show
anything that she says that woulcl reflect the state of her mind,
but as to her, as you call it-confession-confessing certain
acts, that's entirely different. It neither shows the
page 45 ~ state of mind-it shows what might be suspected
to be her state of mind but it doesn't show what she
thinks her state of mind is, and that's what vou're concerned
about, with whether she thinks she doesn't love this man.
Mr. Wood: In other words, if I understand Your Honor's
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ruling, it 1s restricted to the question that the spouse must
utter: ''I don't love you any more" or "I kissed that other
lady because I don't like you.'' ln other wmds, it has to be
a declaration definitely showing what the person is: thinking,.
· and not an act.
The Court: That is what the whole suit is based on-what
she's thinking.
Mr. Wood: Our differences are that we think acts show
what the mind thinks as well as wha{ the mouth says, so thatwe don't want to request, Your HonorThe Court: Some do and some don't.
Mr. Wood: We'll just go on to another subject, Your
Honor~- ..
Mr. Lewfa: May we request a two mi:n:ute recess1
The Col1rt : Yes.
(Following a short recess, the hearing was resumed before
the jury.)
Whereupon
MARVIN T. MORRIS, JR.
resumed the witness stand, and testified further as follows:
page 46

r By

Mr. Wood:
.
.
Q. You have stated, Mr. Morris, that after the
first part of 1955 you moved back with your mother and that
is where you are living now. Please tell us, since living with
your mother, whether or not the defendant, Mr Daniels, has
ever come anywhere near your home 1
A. Yes, he has.
Q. Directing your attention to April 12, 1955, I'll ask you
whether or not you saw Mr. Daniels at or near your home¥ ·
A. I did.
Q. And where was he when you saw him?
A. My mother's house sets between two streets. He was
behind the house. There was a couple carloads of them and
he was one.
Mr. Lewis : I didn't hear that last part.
The Court: I didn't understand that. You said he was
behind the house and whaU
The Witness : He was behind my house and there was .a
couple of carloads of them. Not only him.
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The Court: A couple carloads of people Y
The Witness: Thats' right.
Mr. Wood: Let me get this straight. Two cars besides his,
or two together Y
The Witness: I know of one. I got the tag numpage 47 ~ ber off of it. I think there was another one, but
I'm not sure about it.
The Court: Just say what you know, not what you think.
By-Mr. Wood:
Q. Did you see the defendant in one of those cars Y
A. I did.
Q. Did you see anyone in the car with him Y
A. Yes.
·
Q. Did you know the person you saw in: the car with him Y
A. No. My attention was on him and IQ. Did you see one or more persons in the car with him Y
A. Ther_e. were two. That's counting him.
Q. Counting him-two-one other. Now, this other car
which was near hisMr. Lewis:
there?
The Court:
Mr. Lewis:
The Court:

Well, now, did he say there were two cars
That's what he said.
I thought he said he thought.
No. He said there were two.

By Mr. Wood:
Q. How close was this car to where the defendant's car
was that you saw the defendant in Y
A. Close. I'd say a matter of feet.
The Court : Was there any connection between these two
cars?
paage 48 ~ The Witness: I understand there was.
By Mr. Wood:
Q. Did you l'ater have a conversation with the defendant
by phone after this incident where you saw him in a car near
your home?
A. I did.
Q. Did he call you or did you call him Y
A. He called me.
Q. Would you please tell us when he called you just what
he said to you Y
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The Court: Can you fix the date of this call¥
Mr. Wood: I did. April 12, 1955.
The Court : The phone call.

Bv Mr. Wood:
·Q. Was the phone call the same day as you saw him inA. Yes. It was a matter of minutes after I saw him. Fifteen minutes.
Q. And was that April 12, 1955¥
A. I think it was.
The Court: Now you 're putting all these answers right
in his mouth. You said "Was it April 12¥" and he said "I
think so.'' So don't ask him if it was such and such a date.
Let him tell if it was.
Mr. Wood: I'm sorry, Your Honor. I thought that I said
a while agopage 49 r The Court: He said '' I think so'', so don't ask
him if it was such and such a date. Let him tell
you.
Mr. Wood: Well, a moment ago, Your Honor, if I may call
your attention, I said "Directing your attention to the date
of April 12, 1955, did you see the defendant¥''
The Court: Now I'm calling your attention to his answer
to your last question.
Mr. Wood: Yes, sir.
The Court: You said "Was it on April 12¥" and he said "I
think so." .Now, if that isn't leading, I don't know what is.
Mr. "\Vood: ,Vell, I'm nat attempting to lead the witness.
I was thinking after I brought it out I wasn't necessarily
doing any harm.

By Mr. Wood:
Q. Will you tell us, yourself, what date this was that he
called you on the telephone¥
A. It was April 12.
Q. What year!
A. '55.
Q. And was that right after you had seen him at your
home?
A. Just a matter of minutes.
Q. And what time of day was iU
A. I'd say 8 :00 o'clock at night. ,
Q. And what did the defendant say to you¥ Did he call
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you or did you call him f
A. He called ,me.
Q. And what did he say to you 1
A. He called me an s-o-b quite a few times.

:page 50 }

.Mr. Lewis: An "s" whaU
The Witness: An s-o-b. Quite a few times. He was mad
:because I got the police on him.
The Court: He asked you what he said. He didn't ask
;you h'Ow he f,elt. You tell us what he said.
The Witness: He just cussed me.

::By Mr. Wood:
Q. Well, just say the word, What he said to you, please.
A. He said "What do you think you're doing, you s-o-M"
Q. Anything else f
A. That was his biggest word he used. He more or less
bollered and ealled me that.
Q. Was there anything said in that conversation about you
to him1
Mr. Lewis: Just a minute, Your Honor. I object to that.
You can ask for a conversation but not for certain things in it.
Mr. Wood: Well, I haven't askedThe Court: Go ahead and ask it.

By Mr. Wood:
Q. Give us the whole conversation. What you said to him
.and what he said to you.
A. He had called me before that and told me that
page 51 ~ they was going to get me. Can I tell you just what
happened that evening f
Mr. Wood: What evening are you speaking of 7
A. The evening that the cars drove back to my mother's
house.
The Court: You said something just now about his calling
you before. What conversation were you speaking off
The Witness: There was conversations before that.
The Court: Now which conversation are you going to tell
about?
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The Witness: There was one on April first and second that
led up to what happened that night, I think.
By Mr. Wood:
Q. Is it necessary for you to relate the conversations of
April first and second in order to also say what was said on
April 12? Just say "yes" or "no".
A. No.
Q. What was.said! What was said on April first or second,,
Mr. Morris t ·
Mr. Lewis~ Just a minute. Before we get into April 2, will
you identify who called who and when and where it was before you tell about the conversation on April 2 Y We were on
the twelfth. I just want to pinpoint it.
By Mr. Wood: ·
Q. Well, I'll ask you-did the defendant call you on April
2-first or second?
page 52 ~ A. Yes.
Q. Where were you 'l
A. At my mother's.
Mr. Lewis: ·where f
The Court: At his mother's.
The Witness : At my mother's.
Mr. Lewis : All right.
By Mr. Wood:
Q. What did he say to you 011 that dateY And what did
you say to him?
.
A. He said they had paid good money to git me and they
were going to git me.
The Court: WhaU
The Witness : He had paid good money to git me and they
were going to git me.
By Mr. Wood:
Q. Anything else'!
A. Well, there was two phone cails around that date. The
first one he called and said they was going to git me but he
wasn't responsible for it.
,
Q. Yes.. Is that aIH
A. Then a phone call that night they were out there. He
just cussed me.
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Q. Will you tell us whether or not you have ever seen the
defendant in his automobile other than on April 12, 19551
page 53

r

Mr. Lewis: I don't think he testified he was in
the automobile on April 12.

By Mr. Wood:
Q. I think you stated a moment ago that you got the tag
numbers.
A. That is correct.
Q. Of the car that Mr. Daniels was in.
A. That is correct.
Q. Have you seen him in that car since April 12, 19551
A. Yes.
Q. What kind of car was iU
A. That was a '53 Pontiac.
Q. Do you recall what color it was¥
A. Blue and light blue. It was two-tone.
Q. Blue1
A. No. Green and light green.
Mr. Lewis: Green and light green¥
The Witness: Two-tone.
By Mr. ·wood:
Q. State whether or not there was any similarity between
the car you later saw and the one that you saw the defendant
in on April 12, 1955.
Mr. Lewis: Now, I object, Your Honor, if he's talking
about the similarity of cars. There's a lot of identical cars,
as wen as similar cars, running all around the
page 54-55 r country.
The Court: Objection overruled.
By Mr. Wood:
Q. Do you understand the question 1
A. No. Ask it again.
Q. The one you later saw him in, was it similar to the car
you saw him in on April 12, 19551
A. Yes.
Q. Where did you see him in it the second time, sir1
A. I don't know which was the second time. I saw him
quite a few times in it.
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Q. Tell us whether or not you ever saw Mr. Daniels in an
automobile while you were riding in an automobile and he
came near you in the automobile he was in.
. A. Yes, he has.
Q. About when was thaU
A. It was a matter of months ago but I don't recall what
time. ·
Q. Where was iU
A. Seminary Road.
Q. Where had you been¥
A. Down to my wife's to see the kids.

Mr. Lewis: WhereY
The Witness : My wife's.
By Mr. Wood:
Q. Where does your wife live Y

'

.I

(No response.) ·
~

Q. With whom did she live, Mr. Morris Y
A. With her mother.
Q. And you had been down there Y
A. That is correct.
Q. Did you go with anybody?
A. Yes.
Q. With whom did you go Y
A. A fell ow by the name of Raymond Haines.
Q. How did you get down there Y
A. In his automobile.
Q. How did you get back Y
A. In his automobile.
Q. State why and with reference when you went to your
wife's home-her mother's home where she lived-you saw
Mr. Daniels.
A. I did.
Q. WhereY
A. Just across the street, sitting across the street directly
across from her house.
.
.
Q. And state what kind of-when you say sitting across
the street, was he sitting in anything?
A. His car.
Q. State what kind of car he was sitting in.
A. Cadillac.
page 56
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page 57 }

Q. State what, if anything, happened after that.
A. He turned the lights on the yard. He turned
the lights on his car.

:The Court: What did you say about the yardf He turned
the lights on what?
The Witne.ss: On the yard.
The Oonrt: On the vard 7
The Witness: Yes. · Where we were-this fellow and me
and my wife.
.By Mr. Wood:
Q. Where was the car that you went in at that time j
A. Sitting in the driveway to my wife's mother's .
.Q. Where was this person that you named with whom you
went at that time?
A. In the car with me.
Q. State what, if anything he did.
A. He turned his lights on and left them on and I told him
to back out and we'd see who it was, so we started down
Seminary Road.
Q. Now, when you say "we", who do you mean?
A. My wife was in the car and Raymond Haines.
Mr. Lewis: Raymond who f
The Witness: Haines.
rhe Court: Did I understand you to say your wife was
in the car¥
The Witness: She come out and I told him to
page 58 ~ back up and. pull down the road and see who kept
the lights on the house.
By Mr. Wood:
Q. And then where did you go?
A. ·Alexandria.
Q. Who went with you to Alexandria f
A. The two parties· I just named.
Q. What's that?
A. The two parties I just named-my wife and Raymond
Haines.
Q. Where did you go in Alexandria f
A. A little Hot Shoppe-tavern.
Q. Between your wife's home, or her mother's, and thi~
little Hot Shoppe, did you see the defendant 7
A. I did.
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Q. Tell us. when and how you saw him.
.
A. When we pulled out, he pulled right out behind us and
there was another car behind him.
Q. When you say "he pulled out", will you tell us where
he was sitting in the cad ·
A. Directly across fromQ. No. Where he was sitting in the car. Please listen to
my question.
·
A. In his carf
Q. Yes. Who was driving the car, Mr. Morris!
page 59 ~ A. He was.
Q. All right, now, tell us what happened.
A. He pulled out beside us and hollered something but I'm
not sure what it was. Anyway, he wanted to stop.
Q. Who was driving the car you were in 1
A. Raymond Haines.
Q. Then what else happened?
A. He wanted us to stop and he cut in front of us and he
got-he went down Duke Street and got behind us and he
went right up bumper to bumper.
·
And we went down to a little Hot Shoppe and Raymondhe didn't know what was going to happen. He didn't know
all about this.

The Court: Don't tell us what he didn tt know. Just telll
what you did.
The Witness: Well, he didn't want to leave Alexandria.
The Court: Don't tell us what he didn't want to do. Just
tell us what you did.
The Witness : We went on down to the Hot Shoppe and
I made a phone call.
By Mr. Wood:
Q. What, if anything else, did yon do at the Hot Shoppef
A. That is all.
Q. Then, after making the call what did you do?
A. I called a friend of mine. When I came back he parked
beside the Hot Shoppe.
Q. Who?
A. Mr. Daniels.
.
page 60 ~ Q. Was anyone with him Y
. A. There was a car with some people in it.
Q. How manyY
·
A. I know there was two and how many more I don't know.
I tried to avoid his attention.
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Q. Now, back at the home of your wife's mother, where she
lived, I think you stated something about two cars being there
before you left. Is that right 1
A. Yes, sir.
Q. Where was the second car with reference to the defendant's car1
A. Far behind him.
Q. How many were in that car¥
A. I couldn't be sure.
Q. State whether or not you saw that second car end up
at the Hot Shoppe, when you went in.
A. Yes.
·
Q. Where was it V
A. Parked right in front of the Hot Shoppe.
Q. With reference to Mr. Daniel's car, where was it¥
A. The Hot Shoppe. Mr. Daniel's car was sitting facing
the Hot Shoppe to the right of it. His car was sitting right
in front of the door and he got out. He was standing talking
to him.
page 61 ~ Q. Was anyone with him V
A. In his car I didn't see anybody.
Q. Was anyone with him?
Do you mean by "him", Mr.
Daniels 1
A. Yes, sir.
Q. Was anyone with him-any other person 1 When yuu
saw him standing there¥
A. He was talking to these people in his car, these men in
the car.
Q. You said "people". -were they men or women¥
A. They were men.
Q. How many of them¥
A. I know two. I don't know how many more.
Q. Did he say anything to you-Mr. Daniels¥
A. No. Only when he hollered coming down the road.
Q. And you don't know what he said when he holleredt
A. No. I couldn't be sure.
Q. Where were you seated then when be did holled
A. On the right-hand isde of the front seat.
Q. Has Mr. Daniels ever called you at your mother's home
whene you now live?
A. Many, many times.
Q. Since February of 1955 up to the present time? About
a year ago. You say many, many times?
page 62 ~ A. Many, many times.
Q. How do you know that it was he who called?
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A. I know his voice and he's identified himself m some
cases.
Q. ·wb.en you say "many, many times", about how many
times would you say he called and you knew it was he Y
A. I'd say 30 times.
Q. On any of those times other than the telephone call
you've already told us about, please tell us about when it was
and what he said.
A. Sometimes he was mad when he called and on one accasion-this was the same night he was out back of the house
-and he was mad and he said '' If you git every penny you
asked for I'll still have plenty and I'll get you with that."
Q. On any other occasion that he talked with you and you
knew it was he, what did he say to you-the defendant-listen
to my question-what did he say to you or you to him Y
A. On any one of the calls Y
Q. What's thaU
A. On any of the calls Y
Q. That's right. Will you tell us about when it was. You've
said you had many.
A. Yes.
page 63 ~ Q. Now, tell us, if you're relating any one of
them, when it was and what he said.
A. One day in particular I know he called. He said he was
calling from his house and his little girl just walked in, and
it seemed just like he wanted to talk. He told me how cute
she was and then he started cussing me. He said '' I want you
to know I'm a gentleman". I said, "Well, it don't sound like
it very much. You told me your little girl walked in and you're
using this language in front of her.''
I said ''Your definition of a gentleman must he different
than mine." That's one call I remember.
And that night he was out back and I got the law on him, he
called.
·
Q. As a result of seeing him there in the ·car, what did you

doY

Mr. Lewis : When was this Y
Mr. Wood: It was the night at the house. What date was
thaU
The Witness: April 12.
By Mr. Wood:
Q. Would you repeat that, please? I can't hear you.
A. April 12.
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Q. What, if anything, did you do when you saw him at or
near your house Y
A. I went down to my brother's and I told my
page 64-65 } brother about it and him and his wife got in the
car and we made a circle and got the license
number.
When he told me he was going to get me, previous to that,
on another phone call, so I went down to _the fire house and
.saw a policeman down there that I knew and I told him the
:situation, so he called Fairfax and got a cruiser. So I sit
there until the cruiser came and I pulled back.
Q. Where did you siU
·
A. I stayed at the fire house.
Q. Ye.s.
A. Until the cruiser came.
·Q. Go right ahead.
.
A. And I went back up to where the car was parked.
Q. Where whose car was parked?
A. His. Mr. Daniel's.
Q. Who do you mean?
A. Mr. Daniels.
Q. Yes. Where was he then Y
A. He was parked-my mother's lot goes from one street
to the other. He was parked at the back of our house.
Q. With reference to the car, where was heY
A. He was driving it.
Q. Go ahead.
A. So I told the police what had been going on, some of it,
·
and. my mother and everyb,ody was scared of what
page 66 ~ might happen. so he was parked, not on the hard
road, but just off the hard road, and he pulled a
little ways behind, and I got out of my car then and went back
to talk to the police.
Well, when I did that I could see that it was Mr. Daniels,
and instead of waiting, he took off and run a stop sign and
that's when he called me back later.
Q. You 're speaking a little fast. You said he took off and
did what?
A. Run a stop sign.
Q. What do you mean by '' run a stop sign'' Y
A. Went right through it.
Q. Yes, go ahead.
A. And a matter of minutes later, I went back home and
he was already on the line talking to my mother.
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Q. And that was the conversation 'l That was the conversation he had with you that you have already related 'l
A. That is right.
Q. You took the call over there. Right!
,
A. Right.
.
Q. On any of these other occasions, on the many times he
has called you, did he ever threaten you T
A. Yes, he has ..
Q. Will you tell us when he did that, the approximate date,.
and what he saidt 'A. Well that was a little previous of the night I was out
there. That was April 12 and it was a few days before that.
Q. Yes.
page 67 ~ A. I had a call and he said that they were going
to get me.
Q. Well, I don't mean that. You've related that. Were
there any others when he threatened you 'l
A. He has on more than one occasion, but the date of the
calls I don't know.
Q. Can you give us the approximate date, if you can; then
tell us what he said?
A. It was during that period in April.
·Q. All right. What did he say on the other occasions-not
the ones you have related'l
A. On one occasion, he said he was going to frame me.
Q. Give us his words-what he said to you or what you
said to him.
A. Well, I've discussed two or three of them I knew in
particular. One of thetnQ. What's that T
A. One time he said he was mad and said if I got every cent
I had asked for he would still have plenty to get me with.
That was on one call.
·
Q. Did he ever make any statements to you on any of the
calls he made about your children T
A. Yes, sir. He did.
Q. What did he say about your children Y
A. He said one of them wasn't mine.
page 68 ~ Q. Which one of them did he say wasn't yours 'l
Mr. Lewis : WhaU
The Witness: Shanon.
The Court: What's the name?
The Witness: Shanon.
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.•

By Mr. Wood:
Q. How do you spell it Y
A. S-h-a-n-o-n.
Q. How old is he now Y
A. He '11 be four in April.
Q. About when was that he made the statement to you-Mr.
Daniels?
A. There was two different. occasions when he made that
statement.
Q. All right. There were two different occasions. Now
tell us the first occasion, about when it was, Mr. Morris. You
see we have to give dates for the other side, so if you'll please
remember that. You can give them to us Y
A. About the first of January.
Q. Of what year?
A. Of 1954-:five.
Q. 1955. And what did he say to you then on that occasion?
A. He said that he had information, that the baby wasn't
-that that particular baby wasn't mine.
page 69 ~ Q. And what did you say to him?
A. I said that whether that was so or not, it took
a pretty low man, the lowest man I ever saw, to tell a boy's
-father that-a little boy three years old.
Q. You say he mentioned this on the second occasion on
the telephone ?
A. Yes, sir.
Q. When was that, approximately? The approximate date?
A. I'd sav somewhere in June.
Q. What,.s that?
A. Somewhere in June.
Q. What year?
A. 1955.
Q. What did he say to you at that time and what did you
say to him?
A. Well, he was on the subject of my one boy and I said
approximately the same thing to him.
Q. Well, tell us what you said, Mr. Morris.
A. I told him regardless of whether it was so or not, that
any man that would say that about a little boy that age that
never did anything to anybody, ought to be hung.
Q. What did he say then to you?
A. I repeated what was told to me.
Q. What's that?
.page 70 ~ A. I said I just repeated what was told to me.
Q. On any other telephone calls to your home,
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can vou tell us about when thev were and what the defendant
saia'to you and what you said to him, other than what you've
already told us Y
A. I had some trouble with one of the fellows that was
working for him due to this case, I guess.
Q. What did the defendant say to you?
The Court: I don't know whether you understood what he
said or not. He said he had some trouble with some fellow
who worked for Mr. Daniels. We can't go into that.
Mr. Wood: Oh, of course not. I understood that and that
is why I said what did the defendant say to him.
Mr. Sweenv: I think he also said about this case.
The Court; He said he thought. We can't go into what he
thinks about this.
Bv Mr. Wood:
·Q. Did the defendant say anything to you about that?
·whatever he sai.d to you, you can tell us about.
A. Well, one call he saidMr. Lewis: I think we ought to have this call somewhat
identified if we 're getting into another call. Approximately
whenY
By Mr. Wood:
page 71

~

Q. Approximately when was thaU
A. Well, the last part of April.

Mr. Lewis: What yead
The Witness: 1'955.
Mr. Lewis: All right.
Bv Mr. Wood:
·Q. ·what was said, then, by the defendanH
,
A. One thing I remember in particular. He said that he
could hatch birds faster than I could get them.
Q. Birds, you say? Do you know what he meant by thaU
A. I do.
·Q. WhaH
A. I had some trouble with one of the men that was working for him and called him up and that's what he was referring
to.
Q. When was this trouble you had, approximately, that he
was ref erring to?
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A. ·The first part of April.
Q. What year?
A. That's 1955.
Q~ Now tcll us what the trouble was that happened-not
what wa:s said by anyone else but the trouble that happened.
What was done?
Mr. Lewis: What trouble OJ
Mr. Wood: ·what he just got through saying.
Mr. Lewis: The trouble he hadpage 72 } The Court: Tell us more about this phone call,
what was said. You've got to connect this up as
far as I'm concerned. What was that phone conversation OJ
You don't mean to tell us that Mr. Daniels called you up
and all he said was that he could hatch birds faster than you
,could1
·
The vVitnes'S: Well, the conversation had a bearing on it.
The Court: What was the conversation OJ Tell us what
the conversation was.
The Witness: The di'Scussion was about me having a fight
with the fellow that worked for him.
The Court: Don't tell us what the conversation was about.
Can't vou tell us the conversation OJ What did he sav when
he called up 1
•
The Witness: He said "I can hatch the birds faster than
you can feed them.''
The Court: That's all he said?
The Witness: That's all I remember.
Bv Mr. Wood:
·Q. What did you say to him?
The Court: Not so much about what he said-what Mr.
Daniels said.
By Mr. Wood:
Q. How did you know it related to any prior incident from
what Mr. Daniels said, Mr. Morris?
Mr. Lewis: I object to what he knew.
The Court: I think it should be limited to what
the conversation was and whatMr. "\Vood: "\\Tell, I The Court: You 're substituting this man's deductions for
ihe jury's deductions.
page 73 }
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Mr. Wood: Well, I don't intend to do that. I asked himThe Court: I know you don't intend to Mr. Wood: I asked him from what the defendant said.
The Court: You go ahead and ask him some questions
about what was said.
By Mr. Wood:
Q. What did the defendant say to you other than thaU'
On that occasion-if anything?
A. I don't recall what else was said on that occasion.
Mr. Wood: Will Your Honor indulge me a minute? Would
Your Honor permit us to tell what the incident was that happened before? We proffer that.
The Court: ·B~g pardon?
Mr. Wood: We would like to proffer the incident that happened before, to which this plaintiff states reference was
made.
The Court: No. Unless you can connect these things up
with Mr. Daniels. You can't bring in trouble that this man
might have had with somebody who worked for Mr. Daniels.
There has to be some connection someplace.
page 74 ~ Mr. Wood: As I understand it, may it please
Your Honor, the call was immediately after the
other incident, as I understand it. May I putThe Court: I'm positive that that wasn't the extent of the
phone call. Now, if he can tell more of that phone conversation, probably we'll be able to tell more about what he's talking about. It just doesn't connect up. Actually, birds have
nothing to do with that.
Bv Mr. Wood:
·Q. Well, did the defendant say anything· else, other than
that flat expression?
A. That's all that I can recall. There was more to the conversation. It was based around that, though.
Q. Well, tell us, then, what he said that was based around
it.
Mr. Lewis: Your Honor, I think I've been very patient.
This is the principal witness and his witness, and he's been,
for the last five minutes, trying to get him to tell conversaions on various phones andThe Court: Well, if you have objection to this particular
question-
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Mr. Lewis: I'd like to object to his trying to cross examine
or pull something out of his own witness that the witness
doesn't want to tell.
Mr. Wood: I object to your statement that we're cross
examining the witness.
page 75 ~ The Court : You 're not cross examining but you
not getting very far.
By Mr. Wood:
Q. Do you understand what we're askingf We want the
whole conversation on this occasion. Was anything at all
said by Mr. Daniels other than just the one expression you've
stated f That's all we want to know.
.A. He said that they were going· to git me because of the
incident before that and he didn't want me to think that be
was responsible.
Q. Yes.
The Court: What was that nowf Did he say whatThe Witne!'ls: They was going to git me.
The Court: Now, who is "they"f Did he say who "they"
wasf
The Witness: No.
The Court : He said "We 're going to get you," or wha H
The Witness: No. He said "thev."
The Court: Now, what did he sayf He wouldn't call you
up and say "This is Daniels speaking. They're going to get
yon.''
The Witness: Yes.
The Court: He didn't mean himself, then f
The ,W"itness: No. On that phone call he did not mean
himself.
page 76 ~ The Court: Whom did he mean f
The Witness: The people who was working for
him on this case, I assume.
The Court: How do you know that-the people who were
working for him on this case f
The Witness: Yes, sir.
The Court: What did he mean by that f
The Witness: Well, there was a private investigator I
had some trouble with. I assume thatThe Court: You had some trouble with a private investigator f
The Witness: Yes, sir.
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The Court: You said somebody who was working for him.
I thought you meant one of the lawyers.
The Witness : No.
Mr. Wood: Now, may we go into the trouble he had with
that person, that which was said, of course.
The Court: All right. Can you connect this private in-:vestigator up with Mr. Daniels Y
Mr. Wood: Only by statements made by Mr. Daniels to
him.
The Court: Well, let's get those statements in.
Mr. Wood: We might come to the bench and explainThe Court: Well, let's get those statements in. No, you
don't have to come to the bench.
·
If Mr. Daniels made statements and it's conpage 77 ~· nected up, that's all I want you to do, sir.
Mr. Wood: All right.
By Mr. Wood:
Q. Well, the statement madeThe Court: Let him testify what that statement was.
By Mr. Wood:
Q. How long before this statement about-you related and
gave to His Honor-was the incident that you had Y
A. A few days.
Q. Well, when you say a few, how many days Y
A. I'd say two or three days.
Q. And where did this incident happen Y
A. On Old Dominion Drive, Chesterbrook.
Q. What occurred then Y
A. We had a fight.
.
Q. What occurred before the fight and what brought it on Y
A. He was following me.
Q. Where were you when youMr. Lewis: When you said ''he was,'' were you referring
to Mr. Daniels?
·
The Witness : No.
·
Mr. Lewis: Well, Y:our Honor, I don't know whatThe Court: Objection sustained. . This is not connected
with the evidence. You might have a fight with a
page 78 ~ lot of people but you have to connect it with this
particular witness.
Mr. Wood: If Your Honor please-

..J
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- 'The Court: In his own mind, this witness may be convinced that Mr. Daniels had something to do with it, but that's
not the testimony. We 're not concerned with whom he
thought was connected with il
Mr. Wood: So that we won't violate Your Honor's ruling;
I wonder if we could come to the bench for just a moment.
The Court: You can come to the bench, but I don't see
how I'm going to change a ruling of law for you.
( Counsel approached the Court and held an off the record
discussion.)
By Mr. Wood:
Q. Will you please relate to the Court and the jury the
rconversation when Mr. Daniels called vou after the incident
you've mentioned f Exactly what Mr. Daniels said to you.all of it.
A. He said that he could hatch the birds quicker than I
eould get them.
The Court: Quicker than what t
The Witness: Get them.
The Court : Get them 1
The Witness: Referring to the trouble thatThe Court: Don't tell what he was referring to. Just tell
what he said. He said that he could hatch the birds quicker
than you could get them 1
page 79 ~ The Witness: Faster.
The Court: Faster'/ What did you say1
The Witness: I told him the only thing to do is get the
hatchery then.
The Court: Get what 1
The Witness: Git the hatchery.
The Court: That's all that was said¥
The Witness: Well, he said he didn't want me to think
he was responsible for it.
The Court: How is that, now? ·
The Witness: He didn't want me to think that he was responsible for it.
The Court: For what?
The Witness: What they were going to get me-on account of that incident.
The Court: On account of what incident? Tell the conversation. You 're not telling all of itThe ·witness: I gon 't know how to tell it.
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The Court: -or, if you are, it's a pretty funny conversa·
tion. Just startThe Witness: He told me he didn't want me to think he
was responsible for what they were going to do to me for
what I did to the investigator.
The Court: He said that to you Y
The Witness: Yes, sir.
page 80 ~ The Court : Any other questions f
By Mr. Wooq:
Q. Did yoli. ·have any other conversation with the defendant by phone or otherwise, other than what you've related to
us, Mr. Morris Y
The Witness : There's been an awful lot of them. There's
been more than that but there wouldn't be anything about
them I could remember.
Q. Tell us on any of the others that you haven't related
when it was and what the defendant said to you and what you
said to him-the entire conversation.
A. There was another phone call and he told me that my
wife was pregnant.
Q. Now tell us, first, about when that was.

Mr. Lewis:
The Court :
Mr. Lewis:
The Court :

Can you put the date on thaU
You mean the date of the phone call °l
Approximately.
He hasn't yet.

By Mr. Wood:
Q. When was that, approximately¥
A. Probably around May of '55.
Mr. Lewis: When?
The Witness : May of '55.
Mr. Lewis : May of '55.
Mr. Wood: May I ask Your Honor if you think
page 81 ~ that other conversations officially connect the incident up and that we may pursue that, as to what
happened at the incident Y
•
The Court: Are you going back now to the investigator'l
Mr. Wood: Yes, sir.
The Court: Yes. I think that connects that up.
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Bv Mr. Wood:
·Q. ,Vould you please tell us now what happened in the
situation where you said there was some investigator that
you had some difficulty with. Tell us exactly what happened,
what you did and what he did.
Mr. Lewis: Well, now, Your Honor, if he's going to talk
about any altercation he hadThe Court: That's what he's going to talk about and the
ruling was that it could come in, so you can object.
Mr. Lewis: I want to take an exception.
By Mr. ·wood:
Q. Do you understand the question, Mr. Morris?
A. I'd like for you to repeat. it again.
Q. Will you relate to us the circumstances and conditions
leading up to and at the time of this difficulty you had with
the investigator? Tell us in your own words.
A. Well, the people-the man I work for lives a block away
from the house. He to]d me that.Mr. Lewis: I object to that, Your Honor.
The Court: Just a minute. Just let him tell what happened.
By Mr. Wood: Where it was and what happened-the
difficulty with the investigator.
page 82

~

A. I had a fight with him over on Old Dominion
Drive in Chesterbrook.

The Court: You didn't have to cut it that short. How did
you happen to have a fight with him?
The Witness: He had been around a couple of weeks previous to that sitting in front of my boss' house.
Q. And bow long had he been sitting there?
A. My boss had told me on two or three occasions.
Q. Don't say what-we want what you saw.

The Court: It's easy enough to keep this within the proper
bounds. Now, this happened on a certain occasion. Now,
getting down to that occasion, let him tell what happened then,
not what happened about his boss.
Mr. Wood: Yes.
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By Mr. ·wood:
Q. Confine the happening to the day or night or whenever
it was that you had the difficulty with this investigator. Just
tell all of us what happened than, not any other time.
A. It was on a Friday and my wife came lip after some
monev. She told meQ. Don't say anything your wife said.
The Court: You had trouble on Old Dominion Drive, didn't
youf
The ,Vitness: Yes, sir.
The Court: How did you get there¥
page 83 ~ A. I was with the boss in his Plymouth.
The Court: You were in somebody's car1
The Witness: Yes, sir.
The Court: All rig·ht. Now, where did the investigator
came from 1 Was he in the car¥
The Witness: Yes, sir.
The Court: Now, you were both moving along, weren't
you?
The Witness: Yes, sir.
The Court: All right. Take it from there.
The Witness: The fell ow I work for pulled in front of
him and I waved him down with my hand.
The Court: How was thaU ·
The Witness: The boss pulled past him and I waved him
down with my hand. He stopped. ·
The Court: He was going along ahead of you and you
came up behind him and cut him ofH
The Witness: No. I didn't cut him off. I passed him
and I held my hand out the window and he stopped. So I went
back and asked him what he'd been following me around for.
I said "If there's anything you want to know, I'll tell you,"
so I went in and called Fairfax-there was a house there'' and see if you have a right to follow me.''
The Court : You had a fight, didn't you f
The Witness: Yes.
page 84 ~ ,The Court: Get down to the fight.
The Witness: Well, I called him "yellow." He
jumped out of the car and hit me up the side of the head.
By Mr. Wood:
Q. Now, on any occasion that Mr. Daniels called you, please
tell us whether or not he mentioned your wife in any way?
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Mr. Lewis: Now, that question, Your Honor-I move to
:strike that as evidence because thBre 's no connection of his
.alleged fight-any connection with Mr. Daniels.
According to his tesfonony, that didn't have a thing to do
-with i~ and I haven't heard him say a word. He said he
stopped the car and called the man ' 'yellow'' and he got out
:and hit him.
The Court~ I think it should be stricken, too. In. the first
:place, it's not material to this case, and in the second place,
it doesn't show any motive on the part of Mr. Daniels that
could be attributed to him except, possibly, he had a privat.e
investigator. If he testifies he called a man ''yellow"-the
man didn't do anything to him. He testified that he was
-following him; the man wasn't following him, so just let's
restrict the incident and disregard the fight on Old Dominion
Drive.
So far as the telephone conversation between Mr. Daniels
and Mr. Morris about Mr. Morris' wife is conpage 85 } cerned, he has already testified as to what he said
to Mr. Daniels. He said he called and said he
understood his wife was pregnant.
Mr. Wood: That's right.
The Court: All right. I don't know whether you 're going
to have him repeat that again or not.
Mr. Wood: No.
The Court: Then, ask him about other conversations.
Mr. Wood: Yes. Very well. I will.
By Mr. Wood:
Q. You've mentioned one occasion. Was your wife ever
mentioned by Mr. Daniels in any conversation between you
and him other than the one you mentioned a moment ago, to
which His Honor just referred, in which she was mentioned
by him to you.
A. Yes, there was another one, and I remember distinctly
that-there was something about the conversation that I can
remember distinctly.
The Court: He asked when it was, first.
The Witness : It was after March of '55.
By Mr. Wood:
Q. Now, tell us what the defendant said to you about that.
A. I accused him of having relations with mv wife.
Q. Yes.
·
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A. He said ''I want you to know that I never raped anybody in my life."
page 86 ~ Q. Was there anything said by yon to him in
that conversation other than what you've just saidt
The Court : You '11 have to get along a little faster, Mr.
Morris. I don't want to hurry you butThe Witness: There was so many of them 1 Your Honor,
that they run tog~ther likeThe Court~ ·What's thaU
The ·witness: There's been so many phone calls and conversations that they just run together.
The Court: If you can't remember, just say you can't.
The Witness: There are only certain instances I remember about each one that stuck in my mind.
The Court: Have you told all you remember about that
phone conversation?
The "\V-itness: That's what I remember about that one.
By Mr. Wood:
Q. Were there any other occasions in which your wife was
mentioned by the defendant other than the two that you have
mentioned 1 If so, tell us. If not, say so.
A. She was mentioned at the time when he said what he
did about the bov.
Q. yes. we 're talking now of anything with reference to
your wife-if he made any reference to her or said anything
about her to you.
A. I can't recall any more like that.
page 86A ~

The Court : Well, we had better recess for
lunch and then finish with this witness.

(Pursuant to luncheon recess, the hearing was resumed before the jury at 2 :15 P. M.)
By Mr. Wood:
Q. Tell us whether or not at any time since January of
1955-or-do you know or have you ever met Mrs. Daniels?
A. Yes, sir.
Q. Will you tell us whether or not at any time between
January of 1955, the summer of that year, whether you ever
saw Mrs. Daniels?
A. Yes, I did.
Q. Where did you see her?
A. At my mother's home.
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Mr. Lewis: _Where f
The Witness: At my mother's home.
By Mr. Wood:
'Q. Did anyone come to your mother's home with her!
A. No.
Q. State whether or not you saw her at your mother's home
on any other occasion besides this time you speak of.
A. On two occasions.
Q. About when were those-two besides the one f
A. No, two.
page 87 ~ Q. When was the second¥
A. I believe they ·were both in the month of
March.
Q. What was that?
A. I believe they were both in the month of March.
Q. Did you make any request that she come to your home?
A. No.
Q. I think you stated that on the night of April 12, 1955, you
saw Mr. Daniels in a particular car.
A. Yes.
Q. Now, you also stated that you got a license tag number.
A. Yes.
Q. I want to ask you whether you got the license tag number of the car that vou then saw Mr. Daniels in.
A. Yes, sir.
·
Q. We'd like to ask what the number was, if you please.
The Court: All rig·ht.
By Mr. Wood:
Q. Do you recall what the number of it was? Did you write
it down and keep it?
A. I wrote it down at the time and my sister's husband-.
Q. vVhat was that last statement?
page 88 ~ A. My brother's wife wrote it down at the time.
Mr. Lewis: And you were able to getThe Witness: Yes. I had a notation of it too.
The Court: He said he wrote it down and his brother's
wife wrote it down.
By Mr. Wood:
.
Q. They both wrote 1t down. Is that right¥
A. Yes.
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Q. Now are you able to tell us the number of it without
referring to the paper or the thing on which you wrote it
down?
A. 26456.
Q. Do you have the paper on which you wrote it down?
A. No.
Q. And that was in the month of April 1955 ¥
A. That's right.
Q. And what State tag was iU You've given us the number.
A. Virginia.
Q. Do you know what year the tag, itself, was that you
wrote down?
A. This year's tag.

The Court: This year's¥
The Witness : Yes.
The Court: What do you mean by thaU Didn't
page 89 ~ it have :figures on it-53, 54, 55, 56?
The Witness : Well, I didn'tThe Court: What do you mean by "this year's tags"?
This is 1956.
The Witness: I say that because it's the same tags that's
on bis car today.
The Court: Can't you answer the questions¥ What year
was it1
The Witness: '55.
Mr. Wood: You may cross examine.
The Court: Is that his answer-'557
The Witness: Yes, but I don't know how these tags are
dated.
The Court: It doesn't make any difference. You're reading; the tags.
The Witness: I only took the big numbers down.
Mr. Wood: You only took the plate numbers, themselves,
down?
The Witness: That's right.
Bv Mr. Wood:
·Q. And you've given that from the best of your recollection-the numbers you gave me?
A. That is correct.
Mr. Wood: You may cross examine.
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page 90}

CROSS EXAMINATION.

By Mr. Lewis:
Q. Mr. Morris, while we're on the tag,-I understood you
fo ,say they 're the same as on the car now?
.A. Ye"S.
Q. The same tag number that you wrote down is the same
;as is on that same car. When I say "now", that would be as
of today or yesterday. Is that what it would be by "now"?
A. Yes, -sir.
,
Q. Whatever license number it is that you saw on this car
that you said was a two-tone green-is that correcU
A. "That is correct.
Q. It's the same license number that is on that car as of
this moment?
A. That is right.
Q. Have you seen the car in question this year 1
A. Not the car those tags was on.
Q. What1
A. Oh, this-repeat the question now.
Q. Have you seen the car this year?
A. The car that the tag·s are on now?
Q. Yes.
A. Yes.
Q. Where did you see iU
A. On the road.
page 91 } Q. Whereabouts?
A. One night I seen it moving along in McLean.
I've seen it in McLean and Clarendon and one night in particular down to my wife's.
Q. You've seen the car, then, on numerous occasions this
year?
A. Yes.
Q. In daytime as well as night?
A. Yes.
Q. So there isn't any question in your mind as to the kind
and color of the car-not the slightest doubt? You've seen
it so many times, you'd know it, isn't that right?
A. Yes.
Q. Isn't that correct?
A. That is ocrrect.
Q. And so that I have it correct, you say that the car you
are ref erring to with tag number 2264561

1
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The Court : No. He didn't say 226456.
Mr. Lewis: I beg your pardon. What number did you say!
The Court: The way I got it was 26456.
Mr. Lewis: It's 26456!
The Witness: That's right
By Mr. Lewis:
Q. That car-you say is two-tone green°?
A. No. The tags have been changed on that car.
. page 92 ~ · Q: iWhat1
A ... At that time it was a Pontiac. Now it's a
Cadillac.
Q. Now which time was it the Pontiac and which time the
Cadillac that you saw the tag number on it, 264561
A. That night on April 12, that tag wae on a '53 Pontiac.
Q. In other words, on April 12, the car on which you saw
a tag numbered 26456 was a Pontiac, and that was on April
12, 19551 Is that correcU
A. Yes.
Q. And what color was that car f That Pontiac that you
saw on April 12, 19551
A. It was a two-tone green.
Q. And when you say "two-tone green", was it light green
or dark green 1
A. That's correct.
Q. When you say "That's correct", which onef Light or
dark1
A. It was both. The top was painted one color and the
bottom one.
Q. Was the top light f
A. Light.
Q. And the bottom dark, or vice versa f
A. The bottom dark.
Q. It was a two-tone distinct green, bottom dark and the top
light green f
page 93 r A. Yes.
Q. Now you say you saw this same number on a
Cadillac. Is that correct f
A. That's right.
Q. When did you see this same number on a Cadillac automobile1
A. On quite a few occasions.
Q. Well, the first time you saw this same tag number on a
Cadillac1
'
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A. I don't remember the first time I've seen him on the
road.
Q. Approximately. When did you first see this tag number
on the Cadillac and not on the Pontiac Y.
A. I'd say June-two months after that at his office_. That's
the best of my recollection. Now I don't know the first time
exactly but I did see it up there.
Q. In June of '55, you saw the tag number on the Cadillac?
What kind of a Cadillac was it?
A. I don't know types of cars.
Q. Well, I niean-you can't tell usA. It's a two-tone.
Q. WhaU
A. It's a two-tone.
Q. It's a two-tone Cadillac? Is that the only description
you can give me about the Cadillac?
page 94 ~ A. It's got a dark blue or black bottom and
green top. That's all I know.
Q. A blue bottom and a green top. Is that right?
A. Yes.
.
Q. Can you tell me what style body it was?
A. No. I don't know. anything about body styles of cars.
Q. And you haven't any idea Y
A. No. I can't say that I do.
Q. Now you saw this car, you say, numerous times, and
I'm referring now from June-the first time you saw itincluding numerous times in 1956 in McLean and Clarendon.
Is that right? Is that correcU
A. That is correct. ·
Q. You've seen it in the daytime?
A. Yes.
Q. You've seen it at night time?
A. Yes.
Q. And you can not tell this jury anything about the style,
whether it's a Sedan or Coupe, a Convertible, or what is isY
A. Every time that I noticed the car, the only thing I looked
for was to see whose it was, because I knew the number and
that's the first thing that drew my attention.
page 95 ~ Q. But that's the only thing you know about the
car. I want to get that clear. You don't know
anything else?
.
A. The color of it. It's two-tone. Whether it was two
door, I don't know.
Q. Did· you see the driver of this car on these numerous
occasions?
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A. Yes. I'd say every time:
Q. Who was the driver T
A; Daniels~
.
.
. ..
. .
Q. Now when did you first see Mr; Daniels T When was the
first time you ever saw him in your life T
A. In his car.
Q. The first time you ever saw him in his carT .
. .
A; I believe the first time was on Lorcum Lane and Old
· Dominion Drive.
.'
Q. And when was thaU
A. I'd say January of '55;
Q. So the first time you ever saw Mr. Daniels was in January of '55, the time on Lorcum Lane and Old Dominion. Had
you ever been introduced to him prior thereto or had him
pointed out T .
A. No.
Q. How do you know the man you saw was Mr. Daniels if
you never had any means of identification T
A. It was his car;
Q. WhaU
page 96 ~ A. It was his car.
(Q. How did you know it was his car if you never
knew the man T
A. I'm getting confused here ori something;
Q. Well, I don't want to confuse you. I just want to
straighten the matter out;
··
A; The first time that I.:...._May I tell how I got the number
of the cad
The Court: How's thaU
The Witness: May I tell how I originally got the riumber
·
of his carT
The Court: He didn't ask you how you got the number
of his car: He asked you wheri you first saw Mr. ·Daniels
arid knew it was Mr. Daniels. ·
·
The Witness: Well, I don't know. I couldn't actually say
I ever for sure knew thatjt was Mr; Daniels-just according
to the car;
·
·
By Mr. Lewis:
.
Q. Well, then, your testimony now is that the person or
persons you saw driving the Cadillac from April.12 on and
various times that you saw it-you can not tell the jury that
the driver was Mr. Daniels T Is that correcU
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Mr. Wood: I object to that. I don't recall the testimony
w.as that he saw a Cadillac on April 12. It was a Pontiac.
The Court: No. He didn't say that.
.By Mr. Lewis :

.;

..

Q'. But in either the Cadillac or Pontiac, you

page 97} can't tell the jury with any ¢Legree of certainty that
the driver thereof was Mr. Daniels. Is that correct¥

to him, no.
Q. WhaU
A. I've neveil." been introduced to him.
.Q. Iu fact, you don't. know who was driving the car, do
you¥ Now isn't that true 1
A. To my satisfaction I'd say that I know.
Q. W.ell, how do you know to your satisfaction that it was
Mr. Daniels?
A. Well, it wag;p.is car and he's been described and it may
have been a time late;r that I knew for sure, and talking to
his wife and all those things-I would say I was pretty defi..
. ,
nite.
Q. You say you talked with his wife¥
A. Absolutely.
Q. When did you talk to his wife Y
A. At my mother's.
Q. That's the only time you talked to his wife?
A. Two different occasions at my mother's.
Q. At your mother's? Was that the only time you talked
fo her?
A. Yes, sir.
Q. Are you sure of that?
A. No. Oh, I beg your pardon. Over the phone
page 98 } I called her house. I called her at her house.
Q; You called her on several occasions, didn't
you?
A. At her request.
Q. What?
A. At her request.
Q. Did she request you to make the first call?
A. Absolutely. She made the first call to my house.
Q. What?
A. She made the :first call to my house.
Q. In other words, she called you at your house?
.A. Correct.
Q. And that was in March of '55 Y
.A. I'd say March.
.A. I've never been introduced
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Q. What°l
A. I'd say March.
Q. And yon .did not talk to her prior to that date °l
A. No.
Q. And she called you and told you to call her 'f
A. She ta1ked to me but she didn't tell me to call her. She
asked if she migh,f ~ee me.
Q. She asked· if she might see you f
A. That is correct.
Q. Wen, I thought you you just told me she told you to call
her.
A. After that. We had met then. The first time
page 99 ~ I ever talked to Mrs. Daniels, she asked me if she
could come up and see me.
Q. Now, if I understand this-I want to get this perfectly
correct-up to this moment, up to the time she was at your
mother's house, you had never seen a person or talked to a
woman known as Mrs. Edward Daniels. Is that correct?
A. That's correct.
Q. And so you didn't know any such person existed, as far
as you personally were concerned, np to the time that she
came to your mother's house?
A. Repeat that please, will you 'f
Q. I say, prior to the time that Mrs. Daniels came to your
mother's house in March of '55, you, yourself, did not know a
person by the name of Mrs. Daniels¥
A. No, I didn't.
Q. You did know her 'f
A. I never knew her, no.
Q. So you never knew her. Now, do I understand that
when she came to your house, she canie there without your
knowledge? Did yon know she was coming?
A. No. I had the knowledge. She had called.
Q. What?
A. Minutes before.
Q. She called you a few minutes before she came Y
A. And asked if she might come up and see me.
page 100 ~ Q. What did she say when she called you T
A. That was the whole course of the conversation. She asked if she could come up-she'd like to talk to me.
Q. In other words, · a strange woman called you on the
phone.
The Court: Wait a minute. It wasn't a strange woman.
It was Mrs. Daniels.
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Mr. Lewis:
The Court:
iels.
Mr. Lewis:
The Court:

What?
It wasn't a strange woman. It was Mrs. DanWell, a strange woman to him.
That isn't what you said.

By Mr. Lewis :
Q. A strange woman to you-one that you did not knowcalled you on the phone and asked you if she could come up to
see you. Is that correct Y
A. That is correct.
Q. And is that all she said Y
A. That's all the conversation amounted to. And she came
up.
Q. She called you on the phone. Did she tell you what she
wanted to see you for?
A. No. She didn't state that.
Q. So you had no idea what she wanted to see you for?
A. No.
page 101 ~ Q. And you didn'tA. I had an idea, of course.
Q. Did she tell you what she wanted to see you for T
A. On the phone?. No.
Q. Now, as a matter of fact, you and Mrs. Daniels went in
an automobile together one night, did you not?
A. That is correct.
Q. What?
A. That is correct.
Q. Well, didn't you just tell me that the only two times you
·
saw her were at vour house Y
A. Those time~ was identical.
Q. What?
A. Those times were identical.
Q. What times were they?
A. That you 're referring to that I went with her and the
time she was over at the house.
The Court: Well, he said he saw her some place other than
besides the house, anyhow. That may be the way you understood it but that's what he said.
By Mr. Lewis:
Q. How many times had you seen personally and been with
Mrs. Daniels at any place?
A. Only two times.
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Q. Two times?
A. Two times.
Q. Now, one of those times was in March at
your house in McLean. Is that correcU
A. That's true.
Q. Now, when was the other time and place that you saw
Mrs. Daniels?
A. At the house, both of the times within a few days of each
other.
Q. And was it day or night?
A. Night. Early in the evening.
Q. Early in the evening, did you say?
A. Night.
Q. Now, did you go out riding with Mrs. Daniels on one
of those occasions?
A. I did.
Q. First or second occasion?
A. On both.
Q. And where did you go?
A. To check on my wife's house.
Q. You went out with Mrs. Daniels because you told her her
husband was with your wife, did you not?
A. She's the one that said that. I know nothing about it.
Q. And you went to Belle Haven Country Club to check up
on them, didn't you?
page 102-A r A. The second time she told me that he was
there and she was expecting him to pick her, my
wife, up afterwards.
Q. And you didn't :find Mr. Daniels or your wife either at
the Belle Haven Country Club when you went there to check
up on them, did you? Isn't that correct?
A. She showed me his car there.
Q. Did you go into the Belle Haven Country Club?
A. No.
Q. You went there for the sole purpose to see if he was
out with your wife, didn't you?
A. She took me there. I knew nothing about the Belle Air,
Belle Haven.
Q. And it was a fruitless trip, that is, you didn't catch
them together Y
A. That is true.
Q. Now, the second time that you went out with Mr. Daniels' wife to catch your wife and Mr. Daniels together, you
didn't find them either, did you?
page 102

r
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Mr. Wood: I obj·oot to that.
The Court~ Object to whaU
Mr. Wood: Object to the form of the question.
The Court: I don't see anything wrong with it. What's
WTong with iU
·
.Mr. Wood: Well, he':s assuming the witness has testified
that way before. I don't understand that he has.
page 10.3 } The Court: He can answer the question. He
.
:ean deny or admit .anything he wants to. This is
cross examination.
.By Mr. Lewis:
Q. Do you under.stand the question, Mr. Morris?

.A. Will you repeat the question?
·The Court:: You may aask him if he was seen with Mr.
Daniel's wife, tb.oughMr. Lewis: I'm sorry. I meant Mr. Daniel's wife. But to
make it perfectly straight, on the second time, Mrs. Daniels
and yourself went in the car-you went for the purpose of
-finding out whether or not Mr. Daniels and your wife were
out together 7
A. That is true.
Q. And it was your sµggestion to Mrs. Daniels that you
would show her that her husband was going around with your
wife- .
A. That is not true.
Q. And that's why you made the trip Y
A. That is not true.
·
Q. You did not?
A. No.
Q. Who suggested whaU
A. She suggested that. She said she had reason to believe
that they were out that very night.
Q. And where did you go that nighU
page 104 } A. We went down and checked on the house the
first night.
Mr. Lewis: Yes.
The Court: What house?
A. Where my wife was. The next time, I guess it was a few
days, she told me he was supposed to be down at this Belle
Haven club-
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By Mr. Lewis:
Q. Well, let's get the first one first.
your houset That's on West StreeU
A. No.

You went down to

The Court: He said to his wife's house.
By Mr. Lewis~ .
Q. His wife's·house. Where was your wif~'s house that
time, in March. of '551
A. Alexandria, at her mother's home there.
Q. She was in Alexandria f
A. That is correct.
Q. And you went over there 'l
A. Yes, sir.
Q. All right. And you didn't find any evidence that your
wife was out with Mr. Daniels on that occasiont
A. No.
Q. Was your wife home~
A. I don't know.
Q. Did you go in to see 'l
page 105 r A. No.
Q. Why didn't you if you went down to check
up on them f Why didn't you go in to see if she was there
or notf
A. I got out of Mrs. Daniels' car and looked through the
window but I never saw-walked up in the yard and looked
but I never saw my wife and I never went to the door.
Q. Well, was there any reason why you couldn't go to your
own wife's door and knock on the door and see if she was
theref
A. I could have. Mrs. Daniels went down the road and
turned around and maybe that was the reason I didn't because she was on her way back.
Q. Now, did you go out on any other occasions f
A. Just two. The other times she took me to. the Belle
Haven.
Q. Country Club. To check upf Now, do I understand
you correctly to say that Mrs. Daniels came over and asked
you to go with her and check up on this situation~
A. That's right. That's true.
Q. You had not previously told herA. I had not.
The Court: You had better wait for the question first.
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By Mr. Lewis :
Q. How do you know what I'm going to ask you Y You
had not previously called her. on the phone and
page 106 ~ told her that her husband was running around
with your wife Y
A. No.
Q. You never did tell Mrs. Daniels that Y
A. No.
Q. You never did accuse Mr. Daniels of running around
:with your wife to Mrs. Daniels Y Is that right?
A. When she came up to the house, yes.
Q. You accused him then, when she came up to the house Y
A. Yes.
Q. And what did you tell her about Mr. Daniels running
around with your wife Y
A. We had a cup of coffee and it was just through conversation of what I knew and what she knew.
Q. Well, what did you tell her? Did you tell her about Mr.
Daniels running around with your wife Y
A. Through what I learned what my wife confessed, what
kind of affair they had.
Q. And Mrs. Daniels wouldn't believe it. She wanted you
to prove it, didn't she Y
A. She knew it.
Q. She knew it?
· A. She did.
Q. How did she know it Y
A. She told me that she had investigators on him months
prior to before I ever found out.
Q. She told you that?
page 107 ~ A. Absolutely.
Q. There's no question about that? Now, was
this conversation just between you and Mrs. Daniels or was
there anybody else present Y
A. My mother was present.
Q. Your mother was present during all this conversation? .
A. My mother was.
Q. Well, now, you have checked up on Mr. Daniels yourself
on other occasions with other people, haven't you Y
A. How do you mean? I don't.;_
Q. I don't care how you have done it. Have you made any
personal check yourself Y
A. Sure. On my phone bill, with the telephone company.
Q.. You went to the telephone company and what else did
you do in checking up on Mr. Daniels to :find out whether or
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not he was running around with your wife 1 You went to the
telephone companyf
.
·
A. I got the information in regards to my telephone bills.
Q. You didn't get anything from the telephone company
that indicated he was running around with your wife, did you 1
A. I-I·
Q. Did you get any information 1 From the telephone company?
Mr. Wood: I wonder if he could be permitted to answer,
Your Honor?
page 108 ~ The Court: I don't see why you don't let him
answer the question, Mr. Lewis. Before he
started to answer the first question, you asked him another
question.
Mr. Lewis: I'm sorry.
The Witness: You '11 have to ask that one again.
Mr. Lewis: Sid
The Witness: You'll have to ask that question again.
Bv Mr. Lewis:
·Q. Did you get any information from the telephone company that Mr. Daniels was running around with your wifef
A. Long distance calls.
The Court: That's not answering the question.
The Witness : They used an assumed name from North
Carolina. It was a matter of an awful lot of calls. Sometimes
two a day-to my phone and reversed the charges.
By Mr. Lewis :
Q. You got information from the telephone company that
Mr. Daniels was calling your wife?
.
A. The name was Don Edwards on the bill.
Q. Did they tell you that Mr. Daniels was calling?
A. No.
Q. So, you got no information from the telephone company,
isn't that correct? That in any manner connected Mr. Daniels with your wife~
A. No. The name was different.
Q. So, if anybody called your wife, you don't
page 109 ~ know who called? Isn't that correct 1
A. From what she told me, I knew.
Q. I'm not talking about what she told you. I'm talking
about from your own knowledge.
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A. No. I oouldn 't swear to it.
·Q. Now, Mr. Morris, you were married,, I believe, in 19441
That ':s correct 7
.A. ·That's correct.
'Q. How many children <lid you say you had Y
A. F.oUJ." now.
Q. You said three on direct examination, did you not 1
That's what you said, isn't iU
A. Yes, sir.
Q. Why di<l you, on direct examination, tell the jury you
had three children, and tell them now you have foud
A. Because I didn't have the fourth one.
Q. You've had a child petween the time you testi:fi:ed this
morning and this afternoon t
A. No.
Q. Well, didn't your counsel a"Sk you how many children
you had and you said "Three"Y Just this morningY
Mr. Wood~ I was asking him when he lived in the West
:Street property, how many children did he have. I think that
was my question.
page 110 } The Court: Let the witness explain what his
answer was this morning.
'Bv Mr. Lewis:
•Q. All right. You explain.
A. If the question was like that, I'd of said three.
Q. Well, so that we may get the record perfectly straight,
how many children do you have Y
A. I have four children.
Q. Is that all you have Y
A. Yes, sir.
Q. Is that all you've ever had f
A. No.
Q. How many have you had Y
A. There's been a fifth one.
Q. There's been a fifth one f So now you have five children Y
This morning we had three and just a moment ago we had
four and now we have five. Is that all f
A. That's all.
Q. Is five all Y
A. Yes.
Q. Would you give me the names of the five children and
their respective ages f The names of each one, and their
respective ages.
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A. My boy, Marvin Toll Morris. He's twelve years old.
Q. Do you know his date of birth!
·
A. October 19.
page 111 ~ Q. October 197 What year f
.A.; 19-Pm confused so I can't even think.
Q. You cari take your time. I just want the names and
dates of birth of yonr children, if you know them.
A. 1943.
Q. 1943 T All right.

.

A. Shanon Lane. He was born April 1, 1952.
Q. 1950 what Y
A. 1952.
Q. He was born in 1952 °l
A. Larry Twain. He was born in '53.
The Court: How's thatr
The Witness : '53.
The Court: What do you mean by "53"°!
The Witness: 1953.
The Court : Do you know the birthdate T
· The Witness: April 3.
Mr. Lewis: April 3?
The Witness: Yes. Melodv Christine. Born November
19.
•
The Court: What yearf
The Witness: 1956.
The Court : '55 °I
The Witness: 6.
Mr. Lewis : '55 T
The Witness: '55, excuse me.
~

By Mr. Lewis :
Q. November 19 of '55T That's four. Do you
know the fifth r
~i\.. The other girl when I was in the Service. It wasn't my
baby. She's been adopted.
page 112

Mr. Lewis: Whatr
A. The other girl was born when I was in the Service and
she's been adopted.
Q. What's her namer
A. I don't know that.
Q. You don't know her name T And do you know when she
was born?
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A. No, I don't that. I couldn't give you the date on that.

Q. Was she born while you were married?

A. Yes, sir.
Q. And to your present wife?
A. That is correct.
Q. And you had the child adopted?
A. That is correct.
Q. As a matter of fact, the child is with your sister, is it
not, or a relative of yours?
A. No, not of mine. Of hers.
Q. I.beg your pardon?
· A. Of hers.
page 113 r Q. And it's with a relative of your wife 1
A. That's right.
Q. You knew this child was born and you consented to the
adoption, did you not?
A. I did.
Q. And you claim that child is not yours¥
A. Yes.
Q. You don't know what year it was born-that child
was born1
A. The first part of 1944.
Q. That's the first part of 1944¥
A. Yes.
Q. As a matter of fact, the child was conceived or was being carried prior to the time you were married, wasn't it?
A. That is true.
Q. You knew that condition existed. did you noU
A. I knew it when I married her. She told me.
Q. WhaU
A. She told me when she married me.
Q. So you knew her condition at that very time?
A. I did.
Q. Mr. Morris, you testified on direct examination that you
had lived a very happy life with your wife up until the time
of that fateful evening-I believe you said December 28 or
sometime in the latter part of December '54--when your wife
made some kind of confession to you. Is that
page 114 r correcU
A. I don't think I said during that year before that I lived happily.
Q. All right. Strike that. I think you said the trouble
started in September or October of 1953 of the previous year
Is that correcU
A. Yes, sir.
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Q. Up until then, you said you lived a very peaceful and
happy life with your wife Y
A. I said a normal life.
Q. As a matter of fact, you've been in considerable trouble
with your wife prior to that time, have you not?
A. I'm trying to think of what trouble.
Q. Well, as a matter of fact, weren't you arrested on her
warrant for assault and battery and put in jail-for hitting
your own wife prior to September of 19'53 on more than one
occasion?
Mr. Wood: If the Court please-no, I withdraw that.
The Witness: No. On one occasion.
By Mr. Lewis:
-Q. On one occasion Y And when was the one occasion Y
A. The latter part of January.
Q. Of what year Y
A. Of '55.
Q. The latter part of January of '55T
A. '54.
page 115 ~ Q. Well, I'm talking about prior to '53. Prior
to that you said you had this trouble. We're
getting to '55, later.
I'm talking about the period, so that you will clearly understand it, prior to the time that this gentleman, Mr. Daniels,
ever came into the picture in any connection, when you testified that you and your wife were living a very happy life.
A. Before he ever came in the picture Y
Q. Yes. Before you ever heard of him.
A. I'd say no.
Q. You'd say noY
A. Yes, sir.
Q. Well, now, do you remember wanting to take a moonlight cruise when a boy by the name of Mr. William H. Kunkel
was with you Y
A. A moonlight cruise Y
Q. That's right. Do you known a Mr. William H. Kunkel Y
Mr. Wood: How do you spell itY
Mr. Lewis: K-u-n-k-e-1.
The Witness: William H.Mr. Lewis: K-u-n-k-e-1, connected with Gene's Laundry.
Do you know anybody by that name Y
The Witness: I know now that you mentioned the name of
Gene's Laundry.
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page 116 } By Mr. Lewis:
Q. Directing your attention to 7/12-that 's
.July the 12th, at 9 :55 P. M., were you not arrested on a warrant m Arlington County where your object was to .beat Mxs.
;s'.hirlrey Morris?
A. You said prior to the time I knew Daniels.
Q. Isn't that prior-1951?
A. I knew of Daniels before that.
Q. All right. I don't want to be technical about it at all.
So you 'Say now you knew .Mr. Daniels prior to '51?
A. I associated his name with something that happened in
..,.50.
Q. You associated Mr. Daniel:s with anything in connection
with your life prior t-o ':51 W
A. Ye·s, :sir.
.Q. You hav-en 't -charged it in this complaint, have you,
A. I don't understand legal terms.
Mr. Wood: I think that's a matter of law. We object to
that, if the Court pleases. He asked the witness and the witness has told him. It isn't a question of whether it's in the
comphlint or not.
The Court: The complaint speaks for itself, Mr. Lewis,
and you can certainly question him along that line.
By Mr. Lewis:
Q. Now, didn't you just testify this morning that up to
September of 1953, there was a change in your
page 117} family life; that your wife was being cold and you
thought something was wrong; you couldn't find
out what it was?
A. That is true.
Q. But up to that point, up to September 1953, you and
your wife lived a very happy life and everything was perfectly normal?
A. There's been ups and downs, yes, sir.
Q. Vvell, I'm asking you, on this period prior-and that
means before September 1953 when something happened to
change your wife, didn't you strike and beat your wife rather
harshly and was arrested for it on more than one occasion?
A. I slapped her but I wouldn't say I beat her. I wouldn't
say that.
Q. I asked you specifically whether or not on the 12th day
of July, 1951, you did not beat Mrs. Shirley Morris and stated
that you wanted her to go on a moonlight cruise with you;
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she refused to go and that you gTabbed her arm and wouldn't
let her go and that you had to be pulled off by Mr. Kunkel?
A. I don't recall thatQ. And you were arrested in Arlington. County for that
specific charge against your wife t
A. I don't know whether-The Court: .rust a minute. You've asked him an awful
lot· in one question. . I don't know just how he
page 118 r would answer the question, so you'll have to put it
again.

By Mr. Lewis:
Q. First, I withdraw it all and ask you whether you were
arrested on 7/12/'51 in the County of Arlington on a charge
in a warrant issued out of beating Mrs. Shirley Morris, your
then wife?
A. Yes, sir.
Q. And I asked youMr. Wood: I'd like to ask Mr. Lewis at this time, whether
the paper he reads from uses the word "beating" or does it
use the word "assault"?
Mr. Lewis: The paper from which Pm reading which you
may look at says "Object of attack: to beat Mrs. Shirley
Morris." It's a photostatic copy of the record and I '11 be
glad to let you look at it. That's what it says.
Mr. Wood : Is it the conviction that you have here?
The Court : Now, he's not asking a bout the conviction.
He just asked him if he was arrested.
Mr. Wood: I call Your Honor's attention to the fact that
the paperThe Court: Don't go into the paper. All he asked him
was whether or not he was arrested. This witness can say
"yes" or "no'' and he can explain, but I'm not concerned
about the arrest. I'm just concerned about the question that
was asked and was being answered.
page 119 ~ Mr. Wood: We don't object to the questions.
We object to him reading· hearsay.
The Court: He's not reading. He's asking questions.
Now, he may base his questions on what he's reading. He's
not reading anything to the witness. He's asking him a
question.
Mr. Wood : Very well.
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The Court: This witness can straighten, him out if he wants
to.
Mr. Wood: All right, Your Honor.
By Mr. Lewis:
Q. Mr. Morris, I will now ask you-is that the only time
either in Fairfax County, Arlington County or the City of
Alexandria, Virginia, that you were ever arrested and charged
with beating or assaulting Mrs. Shirley Morris, your wife,
prior to September of 1953 Y
A. There was another time.
Q. All rig·ht. And where was the other time?
A. Here at Fairfax.
Q. When?
A. I don't recall the date. I'd say '51.
Q. Outside the one in Fairfax, the one in '51 and the one I
just asked you about in Arlington, is there any other between
those two dates, between the time you were married and up
to September of '53 Y
page 120 ~ A. That's all I can recall.
Q. WhaU
A. That's all I can recall.
Q. That's all you can recall? Do you recall living, after
you were first married, on what, I believe, was called the
Reinhart l!,arm, in. Fairfax County?
.A.. No. I did not.
Q. What?
A. No. I did not after I was married. When I was first
married.
Q. You never lived on what is commonly referred to as
the Reinhart Farm?
A. I did, but not after I was married. It was years and
years and years later, after I was married.
Q. Years and years and years later when you were married?
A. After I was married.
Q. That's what I asked you. After you were married, did
you live on the Reinhart Farm Y
A. Yes.
Q. And you lived there with your wife, Mrs. Morris, didn't
you?
A. That's right.
Q. You lived next door to the Kiblers. There were two
tenant houses on this farm. The Kiblers had one
page 121 ~ and you had the other one, did you not? Isn't
that correct?
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A. That is correct.
Q. Now, while you were living there, did you not get into
such an altercation, such a physical beating of your wife, that
Mrs. Kibler and Mrs. Morris came up here to Fairfax County
in the middle of the night to get a warrant for your arrest
on account of beating her up that night in the presence of
Mrs. Kibler?
A. I do not recall that.
'Q. You do not recall it?
A. No, I don't.
Q. Do you deny that you ever got into a fight with your
wife while you were living on the Kibler farm-..:-1 mean the
Reinhart Farm-adjacent to the Kiblers?
A. I don't deny it, but I don't recall it.
Q. You have no recollection of that? ·
A. I don't recall it.·
Q. Did you ever hit or beat' your wife in any manner while
you were living on that farm?
A. Not as I recall.
Q. Not as you recall? It could have been possible, could
it noH
A. I don't recall it.
Q. You ·don't recall it. Now, as a matter of fact, you and
your wife were more or less cqnstantly, up until '53, having
family difficulties and fights instead of living a
page 122 ~ happy life, were you not?
A. We had our troubles.
Q. You had your troubles? Major troubles, did you noU
A. I don't know whether you'd call it "major'' or not.
Q. You had troubles so major that you spent most of your
time at your mother's home and didn't even live with your
familv. Isn't that true?
ii. 'I stayed at my mother's a good while.
Q. What?
A. I stayed at my mother's a good while.
Q. Well, so that we may know how long a good while is,
how long were you away from your wife, that is, physically
separated, and this is ail prior to September of '53 that I'm
talking about? How long a stretch of time were you away
· from her?
A. And we were physically separated?
Q. What?
A. ·When we were physically separated.
'Q. You were separated, as a matter of fact. Your wife had
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:left y.ou on aoooun.t of these .alleg.ed heating.st 'and other
things, had she not 7
A .. At the time, I. was-no.
-lQ. WhaU
A. No. She lrad not.
rQ. Wen, you said you were physically 'Separated. What
was the cause of the separation 7
page 123 } A. It wasn't due to any of those things.
Q. Well, what was it due to 7
A. At the time I was at my mother's, I left.
Q. WhaU
A. I left.
Q. So what was it due to? W4y did you leave? You said
you were physically separated. Why 7
A. -Some trouble that she got into.
Q. Well, why? I want to know.
A. Up there·Q. WhaU
A. Up there with another man.
Q. Another man? And you left her?
A. Yes, I did.
.
Q. And, yet, you tell this jury that up to September '53, you
were living a happy life. Now, why didn't you tell them, on
direct examination, that your wife was having an affair with
:another man who was other than Mr. Daniels? Is that righU
A. Yes. That's true. .
Q. Which was the reason that you were separated-and
you knew it, didn't you 7
A. Yes, I did.
Q. Well, then, you weren't living a peaceful and contented
life. You and your wife had a parting of the ways?
page 124 ~

Mr. Wood: I object to that. It's argumentative, if the Court please. That's a question for
the jury to decide.
The Court: No. I think that question is all right.
By Mr. Lewis:
Q. Now, Mr. Morris, as a matter of fact, you and your wife
had a parting of the ways and there was no affection between
either one of you. You left her, separated, on account of what
you considered her misconduct. Now, isn't that true?
A. At that time, yes.
Q. So it isn't a correct statement to say that up to the time
Mr. Daniels came into the picture, according to your version,
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you were living a normal, peaceful married lifet That 1s
incorrect, isn't iH
A. We had our troubles. I stated that.
Q. What?
A.· I stated we had our troubles.
Q. Now, you left-when did you leave her on account of
this other affaid The approximate date'l
A. The last of '51 and first of '52.
Q. Now, when did you get back,-if you ever came back T
When did you go backto live with her, if ever, thereafter?
A. The last of '52 and first of '53.
Q. What? Yon went back to live with her the first of '53 t
And where did you live then?
page 125 ~ A. Reinhart 's.
Q. At Reinhart's¥ How long did you live at
Reinhart's with your wife-at the Reinhart Farm?
A. Eight or nine months.
Q. Eight or nine months 1 So you lived at the Reinhart
Farm until the fall of '531
A. Yes. I moved to Falls Church.
Q. And you moved to a little house-a two-room house in
Falls Church. Is that righU
A. Three-room house.
Q. Three-room house? And that was in the fall-do you
recall what month vou moved there?
A. I think it was sometime around September.
·Q. September of '531 That's when you and your wife
moved back together W How many children did you have,
then, when you went back together?
A. We were together. We moved there.
Q. WhaU I say how many children did you have when you
moved to Falls Church?
A. Three.
Q. You had three then?
A. I keep referring to three-that girl that knows nothing
about-that's four.
Q. All right. These other two children were born-we 're
leaving out the girl now-the three boys were born prior to
the time you went to West Street W They were
page 126 ~ born while you were on the Reinhart Farm?
A. One. One was born there.
Q. What?
A. One of them was born there.
Q. How often did you stay with your family, your wife and
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children, at West Street after you moved there, m Falls
Church?
A. How often?
Q. Yes. How often?
A. The only time I was away from there was through a
misunderstanding· that I contributed to this.
Q. ·we'll get to that, and I don't want you to forget it, but
I'm asking you how of ten did you stay there 1 Did you stay
there every day, every night, like the average man stays at
home, or did you just spend one night a month there?
A. Other than that one occasion there, yes.
Q. From the date you moved in there, which would be the
fall of '53, how long did you fore with your wife and stay
there every night and have your meals there every day? How
many months, weeks or days?
A. Over a year.
Q. In othei- words, September of '53 until September of
'54-that 's a year-you stayed at the West Street address
with your family and did not live any place else? Is that
correct¥
page 127 ~ A. You said you would come back to one occasion. I said ' 'except one occasion;''
Q. All right. Except one occasion. Now, what was. the,
occasion that you were away during the year that you were
away?
A. Those two. I went to vVestern State Hospital while
I was there.
Q. Well, you went there after September of '54-you went
there in November of '54, you said.
A. That's right.
Q. ·what was the other exception?
A. I went over to mv mother's.
Q. When did you g·o· over to your mother's¥
A. I don't know the date.
Q. Approximately.
A. I'd say March and April of '54.
Q. March and April. of '54, for two months, you went over
to your mother's 1 Well, what was the cause of that¥
A. We couldn't g·et along there.
Q. You couldn't get along1 \Vhat was the trouble between
the two of you that you couldn't get alongf
A. In no ways at all, sexually orQ. You just couldn't get alongA. ,Just couldn't get along any way.
Q. Did you have any :fights 1
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A. No. I don't recall any fights.
Q. What1
page 128 r A. I don't recall of any fights.
Q. You mean you don't recall whether you did
or didn't have any fights 1 You just stayed away for two
months, March and April, '54f
A. Yes. We had an argument.
Q. Well, what was the arg11ment about f
A-; Phone calls, continuously. We argued quite a few
times, almost every·
·Q. Mr. Daniels made orA. About phone callsMr. Wood: If Your Honor please, he's trying to talk and
Mr. Lewis is cutting him off.
The Court : Let him answer the question.
By Mr. Lewis: I don't mean to cut you off. You go ahead
and answer and take as long as you want to.
A. During the time I was there, just a matter of a couple
months after we moved there, phone calls started day and
night and I'd take the phone and they'd hang up. My wife
-sexually-there was practically none whatsoever and I
noticed something else was wrong then.
There was cars watching the house. She was going away
and staying two or three days a week and for that whole time
there, that continued.
Q. Now, this is during the month of April and March of
'54.
A. Is that when I said I wasn't theref
Q. That's what I understood you to say. I want to make
sure I'm right.
A. Well, due to those things is the reason I left.
page 129 r Q. (Interposing) Well, what happened toMr. Wood: (Interposing) Now, he cuts him off every
time, if Your Honor please. I think he should permit the
witness to answer the question.
The Court: I'm ready to rule on the question, if there's an
objection.
Let him answer the question, Mr. Lewis.
something else to say, too.
Mr. Lewis: I want him to say-

He may have
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The Court: Well, let him say it. You 're the one who's
talking.
The Witness: Before that with phone calls and everything,
I didn't know what was going on-I didn't know what was the
math!r. In the wee hours of the night, they'd call and hang
up. Mornings, evenings, all the time. And, sexually, my wife
didn't have nothing to do with me, maybe a few, a very few
times .during the course of that whole year.
Well, cars were watching the house and I kept talking to her
trying to find out just what was on her mind. Nothing, nothing, not a thing. That went on and went on and I begged her
to talk to me.
For those two months I separated and went over to my
mother's and I begged to come back. She didn't want me
back. In so many words, it was just plain to that
page 130 } fact.
Well, then it went on the phone calls started,
ithe phone calls and the cars. That was all over again, so at
that time I was drinking quite heavy and'The Court: He hasn't asked about that yet.
The Witness: He asked me about leaving here.
The Court: Well, that was when you went to Staunton,
wasn't it?
The Witness: That is when I''I.1he Court: He hasn't asked you about that.
By Mr. Lewis:
Q. Now, Mr. Morris, you say that during the period you
lived with your family on West Street-that would be between September of '53 and September of '54, with the exception of March and April when you say you went to your
mother's. Is that the correct time-the time that vou left T
A. No. I would not try to give you the exact time on that.
I just pictured in the middle of our stay there and that's
what I was more or less basing it on.
Q. Well, anyway, during this year's period, there was an
approximately two-month period during the middle of that
time when you were not living with your wife T
A. That is true.
Q. Now, you say that the reason you left that time was
because these phone calls were coming in constantlv during
the day and night. Is that right?
·
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A. That is true.
Q. Now, you were working at that time,. wer~
you notY
A. Yes, sir.
Q. You were wo_rking with the Shreve company,. were you
notY
·
A. I worked at Shreve 's during the winter.
Q. Were you working at the Shreve company before March
-when you were living on West Street Y
A. Yes. I worked for them during the winter.
Q. And you went to work at 7 ~oo o 'cloclc and got off at 5 :00
at night!
A. That's right.
Q. In addition to that, you were doing apprentice brick
work?
A. Yes, sir.
Q. What time were you doing that workY
A. In the summer. Shreve's is only temporary-it's a
temporary winter job.
Q. Not at the same timeY
A. No. In the summer. That's only a temporary winter
job.
Q. ,All right. Now, did you come home for lunch!
A. ·A lot of times.
Q. Was it your regular habit to come home for lunch Y
A. It would depend on the route I had whether
page 132 ~ I would or not.
Q. How often did you come home for lunch Y
A. I'd say half the time out of each week.
Q. Now, do you know, of your own knowledge, of any calls
that were coming to your house during the daytime!
A. When I was home IQ. What?
A. When I wasn't home I had no knowledge of it.
Q. Well, you were working constantly, were you not'l
A. Yes. No. During that year I did not work-constantly.
No. IwasQ. Up to the time you went back to your mother's, you
were working regularly every day, were you not Y
A. I don't know how many days I missed-when they were
missed.
Q. Were you working regularly!
A. I had pretty good paychecks.
Q. What I want to get at is to tell me about these constant
calls during the daytime. I want to know what you know

page 131 ~
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about them. What do you know of any constant calls coming
to your house in the daytime Y
A. Well, if there's days off and Sundays that the same
thing applied.
Q. Were these Sunday calls Y
(No response.)
~

Q. Well, were these Sunday calls?
A. They were any time I was home. It happened any time, night arid day or whenever it was.
Q. How often would they call?
A. There's no way I could even begin to tell you how many
calls was made, during the time I was there.
Q. One a day, two a day, five a dayY
A. It would total two a day.
Q. Two lt day. Now, at that time, did you know who was
calling?
A. No.
Q. Did you have any suspicions that it was this other man
whom you referred to, with whom your wife had some difficulty?
A. I never dreamed it was him.·
Q. What?
A. I never dreamed it was· this fellow.
Q. You never dreamed it was which fellow?
A. Mr. Daniels.
Q. You didn't have the slightest idea it was Mr. Daniels,
and you .don't know now whether Mr. Daniels was making
any of those calls, do you? To your own knowledge?

page 133

Mr. Wood: You mean at the present time, whether he's
made any calls, Mr. Lewis Y
Mr. Lewis: Yes. If he knows of his own knowledge, now,
if he has any evidence, from his own knowledge,
page 134 ~·-not what somebody told him-whether Mr. Daniels was calling him during that period.
The Witness: No. I don't.
By Mr. Lewis:
Q. Now, you went back there and stayed until November 4,
didn't you, 1954? That's when you went to Staunton?
A. Yes.
Q. Is that right? Were you staying at your house when
you went to Staunton Y
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A. No. I was over at Falls Church.
Q. WhaU
A. I was at Falls Church.
Q. I mean at your home in Falls Church T
A. Yes.
Q. You were living with your family up to the day you went
to Staunton T
A. I was with my family.
Q. You say that was voluntary¥
A. Absolutely.
Q. How did you happen to get there-did you just drive
down there or how did you happen to get to Staunton T
A. My brother took me. My brother and his wife.
Q. Now, you attribute your difficulties which
page 135 ~ you were then having to this unknown caller as
the cause of your heavy drinking which caused
you to go down to Western State voluntarily. Is that correcU
A. I'd call that to making up my mind that something had
to be done. I got to that point.
Q. WhaU
A. I got to that point. I contributed that point to me making up my mind that something had to be done.
Q. On account of your drinkingt
A. Yes.
Q. Had you been drinking before that¥
A. Oh, I've drank. Yes, sir.
Q. You've had a rather heavy drinking record for a long
while, have you not¥ Have you not-for years, even up to the
time you were first married¥
A. 'Til the time I was first married¥
Q. Yes.
A. No.
Q. Have you been arrested for being drunk in public in
Arlington or Fairfax Countyt Long before you went to
Stauntoni
Mr. Wood: Your Honor, we'd like to have the date.
Mr. Lewis : I'm asking him.
Mr. Wood: Well, I think we 're entitled to know the date.
The Court: Well, he's entitled to ask it that
page 136 ~ way first. Then he can pinpoint it, if he wants to.
Mr. Wood: Well, we 're certainly not interested in twenty-five or thirty years ago.
The Court: He ought to know whether he's been arrested
for being drunk or not. Go ahead.
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The Witness: I have been arrested for being drunk. You
:said out here in Fairfax. I think I can pinpoint that.
The Court: Just tell him that you can.
The Witness: I think I've been arrested for being drunk
twice.
·
.By Mr. Lewis::
Q. WhereY
.A. Washington and Arlington.
Q. .A.re tho.se the only placesY You haven't been arrested
in Fairfax!
.A.. I'm .all confused.

The Court: You say is that the only place he's been .arrested?
.By Mr. Lewis:
Q. I say is that the only place.
Fairfad He said Arlington.

Has he been arrested in

Mr. Wood: Your Honor, have not we a right to know the
.dates he's speaking on
The Court: He can get to that. He has the right to ask
the question the way he's a-sking it.
Mr. Wood: Well,page 137 } The Court : He has the right to ask the question he's asking. I've already ruled on that.
· Mr. Wood: Well, we want to note an objection at this
time.
The Court: Well, note your objection and let's get going.
Mr. Wood: And state our grounds.
The Court: You don't need to state any grounds. Just
note your objection so we can get going.
Mr. Wood: Very well. Thank you.
The Court: Do you understand the question Y
The Witness: In Fairfax-was I arrested for being drunk.
The Court: Were you ever arrested in Fairfax County,
Virginia, for being intoxicated in public-drunk, in other
wordsY
The Witness: I don't recall that I have.
By Mr. Lewis :
Q. Mr. Morris, you had been drinking heavy for quite some
time prior to the time-four or five years-prior to the time
you went to Staunton. Isn't that correct?
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A. I drank some on weekends. I wouldn't-what you'd call
~~

·.

'

..

Q. When you got out of Staunton, you came back to West
Street, did you not Y
A. That is true.
Q. And live with your familyf
A. I did.
Q. Did you live there regularly 1
A. Yes. I did.
page 138 } Q. Until when Y
A. Until January or February of '55.
Q. Don't you know when you left there Y ·
A. The last part of January or February.
Q. Of '55Y

A. Yes.
Q. When you left West Street-the last part of January
or February. Now, while you were living at West Street, and
after you came back from Staunton, did you get in any additional :fights with your wife and the police had to come Y
A. After I found out about this thing I did.
Q. WhaU
A. After this thing-after this thing, I did.
Q. As a matter of fact, in early February you got in such
a :fight with your wife that the Falls Church police had to
come down and theoretically break in your front door and
straighten the situation out and take the cpildren away. Isn't
that correct?
A. They did not take my children away.
Q. They took them up to the police station, up to your
mother's, didnrt theyY
A. They did not take them to the police station.
· Q. Where did they take them Y
A. I took them to McLean.
Q. Yes.
page 139 ~ Q. And that night you had beat your wife up
and she had to run out of the house to save herself. Isn't that correcU
A. I hit my wife once that night.
Q. WhaU
A. I hit my wife once that night.
Q. Now, after you learned of this affair-you sav your
wife told you about it-did you live with your wife after thaU
A. We were there for, I'd say, a matter of a month.
Q. You stayed there a month after that. Isn't that correct?
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A. That's right.
Q. You fully lived with her, did you not, and had normal
sexual relations with your wife thereafter, did you noU
A. No.
Q. You did not 1
A. I did not.
Q. Did you ever have any after she told you about this
alleged affair 1
A. Yes.
Q. When was thaU
A. I don't recall the date.
Q. As a matter of fact, this child, the last child that was
born to your wife on November 19, 1955, which you freely
admit is yours, do you not f
A. I don't know.
page 140 r Q. You freely admit that that's your child, isn't
iU
A. Yes, I do.
Q. And you lived with your wife long after December 28
of 1954, did you not Y
A. No. I've never lived with her since then.
Q. You've never lived with her since December of '54, when
she allegedly told you about this situation¥
A. Yes. I told you I stayed there for a month.
Q. And you never lived with her after thaU
A. No.
Q. Is that when the child was conceived, during this month
that you lived with her 1
A. No.
Q. Well, if it was born in November-do you know whenNovember 19 of '55, if it's yours 1
A. I never lived with her after we left there.
Mr. Wood: Your Honor, I beg your pardon. I think we 're
getting the dates mixed. Do you mean "55, sir1
Mr. Lewis: I mean November 19 of '55. That's right.
That's when he testified the child was born. Isn't that correcU That's when you testified this last child was bornNovember 19, 1955. That's the date I put down. Is that
correct1
A. That's correct.
Q. Now, I want to know after you say your wife told you
these-allegedly told you these things-in Decempage 141 r ber of '54A. December.
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Q. And you say as a result of her telling you those things,
that your home was broken up, you were crushed, and you
left. Isn't that righU
A. I did.
Q. As a direct result of what she told you. Isn't that right¥
That's why you left.
A. Yes.
Q. Now, when did you come back to live with her again to
be the father of this child which was born November of '55!
A. I never lived with her since then.
Q. vVell, will you please explain to the jury how this child
of yours was born on November 19, 1955 if you never lived
with her after December Y
A. I had relations since that date but I've never lived wit4
her.
Q. Oh. You've had relations since that date but you've
never lived with her. And how long have you had relations
with your wife since that date 'but not having lived with her,
in your parlance Y
How often have you had relations with her since then¥
Once a week¥
A. Oh, no. Once a month.
Q. Once a month Y Regularly. When is the last time Y
A. A couple of weeks.
page 141-A ~ Q. A couple of weeks ago, after the pendency
of this suit and all during the time, you've been
having normal sexual relationships with your wife when you
claimed that you want money because her affections are gone
and taken away by somebody elseY

Mr. Woods: I object to that. I think it's an improper
question.
The Court: It certainly is in keeping with the pleadings.
Mr. Wood: Well, I think that's for the jury to determine,
not to argue a question to a witness.
The Court: Objection overruled.
By Mr. Lewis:
Q. Do you understand the question Y
A. You '11 have to repeat it again.
Mr. Lewis: Will you read it back to him please¥
The Court: Well, I think you had better re-frame it, and
you can make it a lot shorter than that, too.
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:By Mr. Lewis:
Q. Mr. Morris, do you know when thiB suit was filed!
A. No. I really don't know the date.

•Q. Do you have any idea when it w.as f
A. l 'm not sure.
Q.. I don't know if my recollection is correct, but I believe
:the record will show it w:as filed April 1Mr. Wood; That's the sixth.
Mr. Lewis: In the early part of April of last
page 142 } year, in 1954, and you authorized the suit: did you
noU
A. I did.
Q. And you understand that in this .suit you 're claiming
:$125,000 because you say that man over there, Mr. Daniels,
broke up your home and caused you to lose your wife. Isn't
:that correcU That '.s the basis of the suit so far as you 're
,concerned, isn't it t
A. Yes.
Q. What?
A. Yes.
Q. And yet, you .Bay that you have not lived with her and
:that you have left her because you have been scorned. You
left her on December 28, I believe your pleading said, approximately then,-you 've left her and haven't been with her since f
A. It was in December when I left.
Q. When did you leavef Well that is what your Complaint,
I believe, says, but regardless. All right. You left her in
.January then. Isn't that correct Y
A. Right.
Q. And you left her on account of the alleged misconduct
of Mr. Danielsf
A. That is true.
Q. And that is what you want this $125,000 for Y
A. That's what the suit is filed.
Q. Yet, notwithstanding that fact, you have been having
:sexual relations with your wife at least-I believe you saidonce a month. Is that right?
page 143 }- A. Yes, sir.
Q. And is that as often as you've had it since
thenf
A. That's an average. No more than that.
Q. What do you mean, "an average"?
A. In the course of the year I'd say that that was all.
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· Q. You'd say that was all,. and the last time, just two weeks
agoY
A. That's right.
Q. And during this same period, you have fathered a child
by that same woman, have you not, which you freely admit t
A. She's had a baby.
·
Q. And you're the father of the baby!
A. Yes, sir. · .
Q. No question about it. And yet you say you do not have
any further affection for her and she has none for you f
A. I do not say that I have no further affection.
Q. You say that your wifeA. I do not say that.
Q. You say that your wife has no further affection.
A. I say that my feeling will never be the same but-

The Court : Let him answer the question.
Mr. Sweeny: I didn't hear the answer.
The Witness: My feelings will never be the same but I
didn't say I have no affection for her.
page 144

~

By Mr. Lewis~
Q. Do you think that by the relations you have
had with your wife, she has lost her affection for you f
A. I really don't. I reallyQ. What?
A. I think so.
Q. WhaU
A. I think so.
Q. YOU think SO.
The Court: You think what f
The Witness: That she's lost her affection for me.
By Mr. Lewis:
Q. And what do you base that on Y
A. Well, she says she ts going to divorce me.
Q. What?
A. She says she's going to get a divorce.
Q. When did she tell you thaU
A. Oh, a good while ago.
Q. WhatY
A. Quite a few months ago.
Q. Whenf
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A. It's been on more than one occasion. Three or four
weeks ago.
Q. Was it prior to the time this last child was conceived 1
A. No.
Q. Was it after thaU
A. Yes.
page 145 ~ Q. After this child was born, did she still say
thaU
A. Yes, sir.
Q. She still wants a divorce 1
A. She says she is.
Q. Why did she say she'd divorce you¥
A. Because of this.
Q. Because of what 1
A. This trial.
Q. Because of which child¥
A. This trial.
Q. Because of this trial 1 In other words, she's going to
divorce you because you brought a suit and are bringing her
up here-is that the reason¥
You mean that because you instituted suit yourself, she's
going to divorce you 1
A. I assume that's what she means.
Q. Is that what she told you 1 In other words, she didn't
want you to bring this suit¥
A. No.
Q. And why did you tell her you were bringing this suiU
A. Why¥ I don't believe it's been discussed, why. I never
told her why.
Q. I thought you just said your wife told you she was going
to get a divorce because you had brought this suit and had
her come up here,-were going to have her come
page- 146 ~ up here. Is that right¥
A. Yes.
Q. But prior to your bringing suit, she never gave you any
indication that she was going to divorce you, did she¥
A. It's been said other than that.
Q. What other reason did she give you that she was going
to divorce you prior to your bringing this suit¥
A. Well, at the time we lived in Falls Church, she asked me
for a divorce.
Q. Yes.
A. Or discussed it.
Q. You freely lived with your wife-you say there was no
question that there was misconduct on her part and that she
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had a child, with another man, and it didn't have any effect
on your matrimonial life. You went back and lived with her
again, didn't you Y
A. I knew, when I married my wife, about that. I was
given the choice.
Mr. Wood: Finish your answer, please, and speak up so
.
·
we can hear you.
The Witness: I knew all about that. I was my own judge
on whether to marry her. I knew the circumstances on it
and I knew my wife was pregnant, by another man, when I
married her.

Q. You told me about that occasion, Mr. Morris. I believe
you testified that after you were gone-I don't
page 147 ~ remember if it was '51 or '52-when you were
gone for about two years when you left for the
first time?
A. Yes.
Q. You left her because she had had an affair and relations
with another man, did you noU A man other than Mr. Daniels or allegedly Mr. Daniels?
A. That's right.
Q. You knew all about thatY
A. Yes, but there was no child.
Q. No child Y She had an affair with him and you knew she
had sexual relations with him. And you went back to live
with her, didn't you Y
Mr. Wood: If the Court pleases, I object. He asked three
questions and doesn't give the witness a chance to answer
any one of them.
The Court: I think you have too many questions in one.
By Mr. Lewis:
Q. Mr. Morris, you've said, in the summer of '54, that you
saw a car with somebody in it with binoculars, sitting in it
across the street from your house. That would be across the
street from your house on West Street Y
A. No.
Q. Where would it be T
A. The car was on Madrillion.
Q. Madrillion Street Y
A. Yes.
page 148 ~ Q. Where is Madrillion StreeU
A. Runs off of West.
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Q. Runs off of WesU
.A. Meridian.
,Q. Meridian, runs off of West Street, in Falls Chureh 7
.A. That is correct.
Q. Is that in relation :to the Falls Church address that you
had1
.A. Yes. The house sets on the corner•.
Q. Is this hous~I believe it's numbered-it -do·esn't face
on a stre.et. It's just on the corner of a lane or driveway, isn't
it? It's way back on a lane, was it noU
A. It shs back a ways .
.Q. What¥
.A. It sits back,Q. How fad Quite a distance off the main high, doesn't it?
A. A hundred yards.
Q. It's a hundred yards off there. And what is the main
highway that comes up there? What is the name of that
street!
A. One of them 's West and one of them 's Meridian.
Q. Well, your house doesn't face on West Street 7
A. No.
Q. It's on a lane.
A. Yes. Facing Meridian.
page 149 ~ Q. Now, when you're on the main public highway going to that house, it's impossible to be sitting in an automobile on the main street and look into your
house, isn't it? With binoculars, or otherwise? It's too far
.away, isn't iU
A. No, sir. It is not.
Q. So for a hundred yards-with trees all around it 7
A. You can easy see in it.
Q. You can 7 You say that you were looking out your window from the little three-room house at 808, and you saw
:somebody from that window sitting in a car on Meridian
Street?
A. Yes, sir.
Q. With binoculars 7
A. More than one time.
Q. And this was what time of the night 7
A. I didn't say anything about it being night. Evening.
Q. What?
A. The time I remember in particular was one evening.
Q. By evening, do you mean before dinner 7
A. Yes, sir.
Q. Was your wife home 7
_,'
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A. 5 :00 o'clock, no. She wasn't.
Q. Were your children there!
A. No.
Q. Do you know where the children were 'l
A. They were with her.
Q•. And you don't know who was in the car'l'
page 150 ~ A •.No.
'
Q. So you don't know who was looking in there!
Your wife came on home shortly thereafter, didn't shet
A. Yes, sir.
Q. With the children f
A. Yes.
·Q. You didn't see Mr. Daniels around there, did you¥
A. No.
Q. In any way 'l
A. No. In the carQ. In what relation, then, do you connect this meeting that
you talk about in the summer of '54, with the man looking
out of the binoculars t ·why do you connect that with Mr.
Daniels, in any way 1
A. The carQ. You told us about it. \Vhat does it have to do with Mr.
Daniels?
A. The car is the same type I told you. I couldn't recognize the person that was driving the car, but the party tha:t
brought them home, the car was the same color as Mr. Daniels
'53 Pontiac.
Q. Well, was this a '53 Pontiac?
A. I wouldn't swear to that but I'm practically sure.
Q. So you don't know. You 're just surmising
page 151 ~ it might have been a car of the same type as you
say Mr. Daniels has?
A. Yes, sir.
Q. Did it have his license on it-26A. I couldn't see the license.
Q. You couldn't see that? Now, this time that you say
there was a car out near your house-two cars-and that Mr.
Daniels called you up on the telephone?
A. That is true.
Q. I believe you testified that he called you minutes after
you saw him out there in the car. What do you mean by
"minutes"? Two or three minutes after you saw him?
What do you mean by "minutes"? So we'll have it
straight.
A. Well, we went down to McLean and I'd say ten minutes.
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Q. In other words, he sat out there-Did you ever see Mr.
Daniels there yourself 1
. A. Yes, I did.
Q. You personally saw him.
A. I personally saw him.
Q. During that time 1
A. Yes. I knew him.
Q. You knew him and knew who it was 1 So you 're positively· saying that he was there¥ You had the police called 7
A. That's right.
Q. And the police came down 7
page 152 ,~ A. Yes.
Q. Was Mr. Daniels there¥
A. Yes, he was.
Q. Did the police get him¥
A. No. They couldn't catch him.
Q. Did they get anybodyf
A. No.
Q. Did you give them any license number or anything¥
A. Yes. I did give them a license number.
Q. What one did you give them1
A. The one I quoted to you-26456.
Q. What¥
A. 26456.
Q. 264567 Did you have him arrested¥
A. No.
Q. Did you swear out a warrant or do anything1
A. No. I didn't.
Q. So that's all you know about this transaction¥ Now, you
say he called you up on the phone himself.
A. He made himself known.
Mr. Wood: I hate to keep interrupting but Mr. Lewis is
still pursuing the bad habit of putting· a question to this witness and not permitting- him to give his answers.
The Court: Some of it is Mr. Lewis and some of it is the
witness. Even you are having difficulty in getting
page 153 ~ him to speak up.
The Witness: The question was did I know it
was Mr. Daniels.

By Mr. Lewis:
·Q. Mr. Morris, you say Mr. Daniels called you thirty or
forty times¥
A. Yes, sir.
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Q. What kind of a voice does he have 7
A. He has a low voice like he was talking through his nose.
Q. A low voice like he was talking through his nose. Do
you know his normal voice 1
A. I assume it is. I assume that's his normal voice.
Q. You assume that it is 7 Did you ever talk to him in
person?
A. No.
Q. So you don't know, of your own knowledge, what his
voice sounds like 1 Is that righU
A. Not in person, not in person, I don't know. I've never
talked to him in person.
Q. So you have no way of telling this jury who this man
who called you some thirty times was Mr. E. L. Daniels, the
gentleman sitting at the end of the table? Isn't that correct?
A. He said who it was. He made himself recognized when
he was mad.
page 154 ~ Q. Then the only information you have to give
this jury that the person whom you say called
was E. L. Daniels, was that he said on the phone that he was
E. L. Daniels 1
A. That is correct.
Q. Did he call himself E. L. Daniels or what did he call himself 7
A. Ed Daniels.
Q. What¥
A. Ed Daniels.
Q. EdV
A. Ed. Ed Daniels.
Q. Did you ever call him¥
A. I called his office one dav.
·Q.•Just once in your life yoli called his officeV
A. Yes.
Q. As a matter of fact, didn't you call him on several occasions and accuse him of running around with your wifeV
A. No.
Q. You did notV
A. No.
Q. Didn't you call him on several occasions and tell him
that the-that as a result of his running around with your
wife, you were going to collect $125,000 from him¥
A. No.
Q. You never, in any manner, called himpage 155 ~ A. No.
Q. And said anything about it?
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A. The only tbingMr. W-ood.: You said running ar,ound with his wife~
Mr. Lewis: Running around with "your·" wife.
Mlr. Wood: You said "his·'' wife.
J3y Mr. Lewis:
Q. All right. Did you ever call 1\Ir. Daniels · and accuse
Mr. Daniels of running around with your wife, Shirley Morris,
. and threaten to do :anything to him as a result of it 1
A. NeveT .
.Q. Y. ou only .called him up once in your life 1
A. At his office.
'Q. Well, any place?
.A. I called and talked to his wife at home. That's all.
Q. I said Mr. Daniels. The only time you ever called Mr.
Daniels and the only time you ever talked to him is once in
vour life at his office i
~ A. That's right.
Q. And when did you make that call, approximately?
A. I'd say it was in June.
'Q. What yearf
A. '55.
·Q. What?
A .•June '55.
page 156} Q. June of '55?
A. I don't know for sure.
Q. That was after the suit was filed anyway?
A. Yes.
Q. Why did you call him up¥
.
A. My mother-my mother went over to the place we hved
in Falls Church to git a sewing machine.
Q. I don't care what your mother did. I want to know
why you called him.
The Court: Well, he's trying to answer.
The Witness: She went over there and someone had broke
in the house and wired the house for sound-the one we used
to live in-I had furniture there. Somebody had broke in
the back door and wired the house and she found their equip~
ment, and that was the reason for the conversation. I was
going to tell him he could have it back. I had no use for it.
The Court: For whatf
The Witness: The sound equipment that my mother pulled
out of the house over there. Microphones and things.
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By l\fr. Lewis :
·
Q. Do I understand your mother's house, not your house,
had some sound equipment in iU Is. that righU
A. The house I lived in in Fall~ Church.
Q. 8081
. A. That's right.
page 157 ~ _ . Q. Your mother took it. out of there 'l
·
· . A. She took the sound equipment.
Q. Your mother took the sound equipment out of your house
at 8081
_
A. It was no longer my house. I had furniture there but
my mother went over after the sewing machine.
Q. And when was that f
A. I said June. I can't picture the time. That's as: close
as I can come to it.
·Q. Well, you left that house-you left 808 in January,
didn't you¥ Was there anything in that 1
A. Yes.
Q. Were you renting it during that period 'l
~<l. No.
Q. Did you have any furniture in there1
A. No.
Q. Did you have anything in there 7
A. Oh, yes, I had furniture. Excuse me. I had furniture
in there.
Q. \Vhat furniture did you have in theref
A. Oh, there was quite a lot of furniture there-a sewing
machineQ. Go ahead.
A. I had brick and there was quite a few things there-the
baby's bed.
page 158 ~ Q. Now, I want to know-this was in June of
'55-you say you left in January. You say you
had a sewing machine there; you had bricks. That's not
furniture. What furniture did you have, besides the sewing
machine1
A. I believe there was a table there.
Q. All right.
A. There was a couple chairs.
Q. What else!
A. That's all I can recall.
Q. A table, a couple of chairs, and the sewing machineand the house, so far as your knowledge is concerned, 808,
now, \Vest Street, had not been lived in from January when
you left up until June of '55. Is that righU
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A. That's right.
Q. And you say there were just the three rooms and just
those four pieces of furniture-one table, two chairs and a
sewing machine were in there. And somebody had come in
and wired the place T
A. That is correct.
Q. For sound 7
1i. I assume. It's microphones and wires that I Q. Did you see them 7
A. Yes. I did.
Q. Where were they 7
A. In the house.
page 159 ~ Q. Yes.
A. My mothet told me. I don't know where
thev were.
Q. Now, wait a minute. I asked you if you saw them. Did
vou see them 7
• A. Later, yes.
Q. No. "W'hen they were installed 7
A. No. I didn't.
Q. So you don't know where they were at alH
A. No.
.
.
Q. You don't know whether they came out of the house or
not except what somebody told you.
A. When my mother tells me, I know it.
Q. And that's when you called Mr. Daniels upf
A. Yes, sir.
Q. And told him what 7
A. That I had no use for that.
The Court: No use for whaU
The Witness: No. I didn't even tell him that. That's
what I called him for, but he say "I don't want to talk to
you,'' so we hung up.
Q. What did you tell him if you didn't tell him that 7 You
told him what 7
A. That's what I called him to tell him, that he could have
his equipment back.

•
page 160

The Court: Don't tell what you didn't tell him.

r What did you tell hirrd

A. I said "Hello," and he said "I don't want to talk to
you," or something to that effect, so I could understand what
the situation was and that was all the conversation there was.
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By Mr. Lewis:
Q. So you called him up and he told you he didp. 't want to
talk to you. That's all the conversation was? Is that rig;h.U
A. Yes.
Q. So this story you started to tell about telling him about
coming back and getting his sound equipment,-you didn't
tell him, did you 7
A. I never got around to it 1 no.
Q. Well, why did you tell me a minute ago that you did
tell himf
A. It was the way it was worded, but I didn't tell him.
Q. What?
A. It was the way it was worded that I didn't answer it
according to how I looked at it but I don't believe I said I told
him. I was going to tell him.
Q. But you didn't, in fact, tell him anything about it at all?
A. No.
Q. Now, this wire equipment-as a matter of fact, you put
an extension on your own telephone, did you not, in your
own house?
page 161 ~ A. I did.
Q. An illegal extension 7 The telephone company made you come and take it off, didn't they, or they came
and took it off?
A. They came and took it off.
Q. And told you that you couldn't be putting contraptions
on your telephone to listen in on other people? ·
·
A. That's what they told0

Mr. Wood: I object to what the telephone company told
him. I think that's hearsay.
The Court: I don't see 'any reason why it wouldn't be admissible at this point, but that's all right. Go ahead.
By Mr. Lewis:
Q. But you did put this on there, an extension that-you
tapped your own phone line to eavesdrop on your wife and
find out what was going on, didn't you?
A. That is true.
Q. The telephone company found out about it and required
you to take it off, or they took it off, as a matter of fact?
A. They came and got it.
Q. And they took the phone out?
A.· That is true.
Q. What?
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A. They didn't take the phone out of the house.
Q. Th-ey didn 'U
Mr. Lewis: That's all
pag:e 162 }

RE-DIRECT EXAMINATION.

By Mr. Wood~
Q. On cross examin~tion, you were asked, I think, with
reference to seeing Mr. Daniels in a Pontiac, and also a
Cadillac, and you were a-sked if you assumed it was Mr.
Daniels because you bad the tag number on the Pontiac that
was later put on the Cadillac!
A. That is true.
Q. Now, do you see the same man you saw in that Pontiac
that was in that Cadillac, sitting in this oourtroom!

A. I do.
Q. Where is he sitting?
A. There.
·The Court: Speak up a little.
The Witness: Right there.
By Mr. Wood:
Q. Will you plea:se point him out so we '11 have no mistake
about iU Is he seated there with Mr. Lewis?
A. Yes, he is.
Q. Do you have any doubt in your mind that he was tp.e
man who was in those two cars way back when you saw him
the first time, now? Do you have any doubt that he is the
man?
A. No.
Q. Now, you were asked about the charge of beating your
wife and I think you've stated something with reference to
one time in either February or January-unless
page 163 ~ I'm mistaken-'55, did you noU Now, would you
please tell us was it in January or was it in February '55?
A. January.
Q. Had you left the 808 West Street home to go to your
mother's home before this incident occurred, about the charge
of beating your wife?
A. Yes, sir.
Q. What occasion-where did this so-called beating take,
place?
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A. At West Street.
Q. What caused you to go back to: West Street-the West
Street address-if you had already moved from there to your
mother's"l
·
A. My wife had moved and she. wanted to come back up to
Falls Church on account of accommodations for the children.
I told her it. would be all right-she kept asking me and I
told her it. would be all right to do so.
'Q. Did she come back theA. Same dav she came back.
Q. Now, when she came back, did you move back in with
her or not1
A. No.
Q. All right. Now, the same day she came back, what happened Y
· A. I started getting phone calls at the Shreve
page 164 r Fuel Oil Company. I'd go in there and answer
the phone.
Q. When you say you started getting phone calls. Explain
that to us. What do vou mean bv that f
A. They called me. in the office-somebody wanted me on
the phone-and I'd go in and they'd hang up.
Q. And they'd hang up"l
A. Yesi sir.
Q. As a result of getting those, what did you do 1
A. That evening, I went up by the house. I thoughtQ. By the house-please tell us-808 West Street?
A. West Street.
Q. And then what did you do "l
A. When she went back up there; I thought the same thing
was starting over again.
Q. When you got into the house, you say another phone
call was made 1
A. ·Yes, sir. A phone call came in.
Q. Came inf Who answered the phone 1
A. She did.
Q. After she answered the phone, what happened?
A. The conversation didn't sound like-she said it was
her mother-the· conversation didn't sound like it was her
mother.
Q. She said that wI1at "l
page 165 ~ A. She said it was her mother.
Q. YesT
A. But the conversation didn't sound, just by listening to
it, that it was her mother.
•
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Q. Yes.
A. And then-

Mr. Lewis: Now, if the Court please, I hate to interrupt
but I object, regardless of what it sounded like, he's not testifying to facts, and I think the witness can only be-I mean,
asked direct question. I don't think he can be cross examined
as to this.
The Court: I don't think he's being cross examined. He's
just explaining why this beating took place.
Mr. Wood: He went into it.
The Court: Go ahead.
The Witness: The phone call didn't sound like it was her
mother.
By Mr. Wood:
Q. And did you tell her that 1
A. Yes.
Q. Did you tell her anything else 1
A. She-we started arguing about the phone call and she
said ''There's no sense you messing upMr. Lewis: I object to what she said, Your
Honor.
Mr. Wood: I think he has a right to go into
the circumstances.
':l1he Court: Objection overruled.

page 166

~

By Mr. Wood:
Q. G.o ahead;
A. She said she didn't know why I messed with the man.
He had too much mone-v. I couldn't hurt him at all.
· Q. With reference to ·the man, what man Y
A. Daniels.
Q. What's his first name, please 7
A. Ed Daniels.
Q. The defendant in this case 7
A. Yes.
Q. Your wife said-again, now-and speak slowly, will you 7
A. 1.1hat there wasn't any sense in me trying to do anything
to him-that he had too much money for me .
. Q. Yes.
A. And that's when I ·Q. And when she said that to you, what did you dot
A. I hit her.
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Q. When you did that, did you strike her more than once,
or not?
A. Just once.
page 167 ~ Q. And after you did that, what did she do Y
A. She run out of the house.
Q. Where were the children-were they there Y
A. Yes.
Q. Did she come back later Y
A. No.
Q. Did you remain there Y
A. Yes.
Q. How long did she remain awayY
A. They took her to the hospital and the law came.
Q. What, if anything, did you do about your children Y
A. I got them dressed and took them over to my mother's.
Q. How long did they stay there with you at your mother's Y
A. A couple weeks.
Q. Now, you were asked about phone calls, on cross examination, and as to why you knew-coming now to the 808 West
Street house-let's get this straightened out-the address of
that West Street house is 808 West Street, is it not?
A. That is right.
Q. So that the address given it is really on what would be
the side of the house, isn't it?
A. West Street.
Q. And the front porch of the house faces Meridian, doesn't
it?
page 168 }- A. That is true.
Q. Now, in order that we may all know the
situation there, about how far wou1d you say West Street
is from the side of the house with the numbers on, 808 y
In other wordsA. Forty yards.
Q. It's closer than-you said the other, Meridian, was about
a hundred vards. It's closer to West Street than it is to
Meridian Street, isn't it Y
A. That's right.
Q. Now, will you describe for the Court and the jury, immediately in front of the front porch here, that is, facing Meridian, what is there? What is the landscaping? And the appearance?
A. There's a road and trees facing Meridian.
Q. Now, where is the back door to the house? Does it face
as you go out either the direction of West Street or Meridian
Street, or not Y
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A.
,Q.
A.
Q.
dol))r

No.

It face'S what direction T It goes o:ut in what direction 7

We-st. Out West.
PH ask you. whether or not you could go out your back
and go over to any neighbors immediately adjacent to
the back door 1
:page 169 } A. You could.
Q. What neighbor lived there then, at that
:timef
A. It was an elderly 1-ady but I don't know her name.
Q. Is there someone next door to that elderly lady.
.A... Yes.
Q. What was that neighbor's name?
A. Quatman.
;Q. And could y1'u go out the back door of that house and
walk over to the Quatman 's home?
A. You could.
Q. And could a car be in front on Meridian Street, and
1f you walked out the back door, be completely hidden by the,
house and von couldn't -see iU
A. Absoiutely.
Q. Could someone come in your front door of Meridian, or
near it, without being seen from the rear of your house T
Mr. Lewis: If the Court please, if he's not been continuously leading the witness-he's doing all the testifying, he's
just said heThe Court: I would say he's been doing a pretty good
job of testifying.
Mr. Lewis: That's all he's testifying, and I object to it.
The Court: Objection sustained.
"By Mr. Wood:
Q. Please state whether or not you can see
page 170 }- Meridian Street from immediately behind your
house, if you 're standing there and walking out
the back door.
A. No. You can't see Meridian Street.
Q. Now, you were asked, concerning your wife and the
{)Onfession she made, Mr. Morris, of the telephone calls that
were coming to your house constantly. When asked when
they came, you said the daytime and night when you were
home, and there would be no answer.
Did your wife tell you who was making those telephone
e.alls T
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Mr. Lewis: I object 1 Your Honor.
The Court; Objection sustained.
By Mr. Wood~
Q. Were yon ever home-I 'II ask you this : Did the phone
ever ring when yon were home and your wife answered the
phone, and then yon were told to go to the phone by her?
A. Yes, sir.
Q. And what would happen when you would go to the phone
on some of those occasions?
A. Well, the one particular time I ~m thinking about,. he
hung up.
Q. Hun~ up?
.A.. But he always hung up when I answered the phone.
Q. Did you, on the occasion of ,January, when you say you
struck your wife wirnn she mentioned Mr. Daniels,
page 171 ~ -state whether or not on that occasion you aecused her of talking to Daniels-1\fr. Danielson the phone on that occasion? "'Vhether or not you accused.
her of talking to himA. Yes1 I did. I did it right then.
Mr. Lewis: If Your Honor please, he's asking this witness what he did and telling bim what he did, and asking him
to say yes. He can ask him any question but let him tell him.
The Court: I don't see any reason for that at all, Mr.
Wood. If this witness knows something, he certainly can get
it out without having it lead out of him.
Mr. Wood: Well, on redirect, it was brought out that heThe Court : This is still direct, as far as you 're concerned,
Mr. Wood. It's not cross: examination. He's still your witness.
By Mr. "\Vood:
Q. I '11 ask you in this way: When that telephone call was
made, state whether or not, immediately after it was concluded, Mr. Daniels' name was mentioned by either one of
you, either you or your wife.
A. I accused her.
Q. What did you say to her'l
Mr. Lewis: Now, Your Honor, I object to conversation
between him and his wife as not admissible.

Edward L. Daniels v. Marvin T. Morris, Jr.

129

Marvin T. Morris, Jr.
page 172

~

The Court: Objection sustained.
Mr. Lewis: He's testified~
The Court: . Your objection is sustained, Mr.

Lewis.
Mr. Wood: Your Honor, in order not to violate that ruling,
one time, in cross examination, the witness answered a question of Mr. Lewis', "according to my wife's confession"
andThe Court: I know he did.
Mr .. Wood, And IThe Court: He volunteered that but the confession was not
gone int.o.
Mr. Wood: Well, my recollection was that he answered
his question about- how he knew the calls, and he said '' according to what my wife told me in the confession.''
The Court: He had no business saying that, sir, and you
still have no right to go into that.
I've already ruled on that.
Mr. Wood: Well, maybe I'm not making myself clear-if
I could read this note. You asked him deliberately whatThe Court: Now, just a minute. I don't want to dwell on
this any more before the jury. Now, if you want to take this
up and argue on it, we can go out in chambers for that.
Mr. Wood: Well, I just want toThe Court: I see no reason to waste any time on it. The
answer that the witness gave was unsolicited, he
page 173 ~ had no business saying it, and· it should be forgotten.
Mr. Wood: Well, I'm sorry, Your Honor. I had another
thing in mind, I think, than you do, and I don't want to take
the time to go into chambers but I did want to call it to your
attention. That's all.
·
I have it written down here but I shall not go into it if you
don't want me to.
By Mr. ·wood:
Q. Now, you were asked questions about a child born November 19, 1955, and you were asked whether you knew
whether that was your child or not.
Can you say, under oath, that you know it was your child?
Mr. Lewis: If the Court please, just a minute. I object.
He answered the question unconditionally. He said it was,
and I say his attorney has no right to question him on that
statement. He said, unconditionally, it was his child.
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The Court : I understood him to say it was his, not only
once, but twice. Now, of course, there are certain biological
factors that are concerned there so that I don't suppose any
man can say, on oath, that he's the father of any child, when
it comes to oath, but this man has answered the question and
according to his belief, it is his child~ So that's what we're
concerned about.
Mr. Wood: I see. So I may not inquire any more on redirect?
page 174 ~ The Court: I don't see how the man can possibly say, on oath, that that's his child. It's a
biological impossibility to say that.
Mr. Wood: I realize that, sir, butThe Court: But he says that he believes it's his child. He's
already said that twice~
By Mr. Wood:
Q. Well, now, at the time the child was born, you say you
were havjng sexual relations about an average of once a
month. Is that right Y
A. That is true.
The Court: I didn't underst1:1nd him to say that at the
time the child was born he was having sexual relatio.ns once
a month. Again, you g·et into some ratherThe Witness: No. I misunders.tood that myself, sir.
Mr. Wood: But he said that from the time they left the
West Street house and she went to her mother'sThe Court: The question just now was: At the time the
child was born, I understood you to say that you were having
sexual relations about once a mo.nth.
Mr. Wood: Well, now, I intendedThe Co1,1rt: What you intended to say was over a period
of a certain time.
Mr. Wood: Yes.
The Court: But you didn't say that.
~

By Mr. Wood:
Q. Did you state, if I remember correctly, from
the time you left the West Street home and went to. your
mother's and she, your wife, went to her mother's up until
the present time, that you have since that time, although not
living physically together in that same house-that you have
had relations on an average of once a month Y
A. That is true.
page 175
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Q. Well, the month of November 1955 would be included in
that period of time~ wouldn't iU That's the past November.
.A. Yes.
'The Court: What's all this leading up to, Mr. Wood! I
~an'± quite follow the relevancy, importanee or materiality
l>f tll.is line of questioning.
··.
Now, it ~s not a question of whether he ''l:! actually the father
10f that child. It ':s a question of whether he had the opportunity to be the father. It's a question of whether he was in
love with his wife and she was in love with him or they were
.submitting to each other, not whether the child w~s born,the same .situation that would exist whether the child was born
or not' born. ·
Mr. Wood: Yes, but I think we haveThe Court: The mere fact that there was a child born
:shows ther,e was intercourse with somebody.
Mr. Wood; Yes. That is right, sir. But I :pag.e 176} The Court: What difference would it make
whether there was or w:asn 't a child Y The thing
.here is that both parties are trying to show that there is affec:.
tion or isn't affection or was or wasn't, not whether there was
a child or not.
Mr. Wood: Well, but if the facts are such where there is
no degree of certaintyThe Court: As to whaU
Mr. Wood: As to whos-e child it is.
The Court: What difference does it make whose child it
isY Suppose it's somebody else's child. That's not the question. The question is whether there's affection on the part
-0f this wife or affection on the part of him. That's the only
question.
.
Suppose he had said that he had had sexual relations every
month since they were separated but there wasn't any child.
What difference would it make Y It's just a question of their
relationship. That's all.
.
Mr. Wood: That is very true, Your Honor, but there's
other evidence coming in this case andThe Court : Well, there might be other evidence coming in
but that can come in when the time comes.
Mr. Wood: Well, I mean, of course, this is redirect and I
think we have a rightThe Court: Certainly this witness can't give the other evidence. He says as far as he _knows, it's his child, period.
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Mr. Wood: He asked forThe Court: All right, now. You 1re trying to
contradict your own witness.
Mr. Wood: No. I'm trying to show other things that were
possible-'
.
.
.
.
·
The Courl: · Oh, there's: hundreds of things: that could have
been possible ... Lots of things could have been possible but
you're not trying to show by this witness what could have
been possible. You 're showing, by this witness, what's a fact.
Mr. Wood: I'm trying to show what this witness knows is.
possible by his own personal knowledge of certain things-·
what could be argued from that. That's all.
rhe Court: I'm afraid you 're going to have to use other
witnesses to prove those other things.
page 177

~

By Mr. Wood:
Q. Now, you were asked about the affair your wife had
with another man when you left and went to your home.
Will you please tell us what year and month that was;t'
Think hard and be sure you 're giving the correct dateJ if you
can.
A. The first of '52, I think .
Q. The first of '52. And then, how long did that ]ast, this:
so-called affair that you're speaking of, that your wife hadf
A. A week.
page 178 ~ Q. Only one week 'l And you went home as a
result of it¥
A. Yes.
Q. State whether or not-I think the boy's name is Larry,
and the other boy's name in Shanon, you said-whether
Shanon or Larry were born when you were living in the same
house with your wife, or not f
A. No.
Q. Where were they born 'l In what house 'l That's what
I'm trying to get at.
A. Shanon was born down at her mother's.
Q. And where was Larry born, if you know?
A. He was born in the hospital and come right straight
to my mother ts.
Q. Where was your wife living at that time1 What housef

The Court:
Mr. Wood:
The Court:
Mr. Wood:

Which time T
Before she went to the hospital
I know, but which time 'l
Well, the other one, he says, was born in the
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hospital. I want to know where his wife was living then, at
that time,
The Witness ! The other one was born in tbe hospital too.
I didn't mean it that way,

By Mr. Wood:
Qi Well, where was she living when both were
page 179 ~ born Y
·
A. She was living with her mother when $ho.non
was born.
Q. And you were living with your mother Y
A. Yes.
Q. But how often, even though you were living at your respective houses, would you see· your wife!
A. Up there, three or four times a week.
Q. When you say 41 up there'', whe:i-e, up where?.
A.. Up at my Jnother 1s.
Q. About how long did you remain apart from your wife
at the time those two childMn Pve just mentioned we;re born Y
A. Eighteen, twenty months, I'd say.
Q. Would you please tell us what the entire conver:sation
was that you had with Mrs. Daniels at your home when she
came there?
.A. She called :first and asked if she could come up. I told
her okay.
Q. And you said all right. About how long after that did
she come?
A. Fifteen or twenty minutes,
Q. When she arrived, who was there Y
A. My mother.
Q. Did you have a conversation with her?
A. Yes. We sat down to the table and had coffee and ta1ked.
Q. Was there someone present during the entire conversation Y
·
page 180 ~ A. Yes, thare was.
Q. Who was prasent Y
A. My mother.
Q. Will you pleas0 tell us what that conver$ation was you
had with Mrs. Daniels Y I want everything that was said:
.A. She told me that she had had detectives on her husband
and it got so high in money that sha had to let them go. It
WftS getting higher and higher.
She said they told her that one day they was coming back
·
from Pine Air Restaurant-
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The Court: It seems to me that this is going too far. This
witness testified that Mrs. Daniels told him that some-told
her that some private investigator told her. Isn't that carrying it pretty far 1
Mr. Wood: Well, yes. I think he can tell what she told
him. In other words, on cross, he asked him all about Mrs.
Daniels coining downThe Court: Now you 're going into what was hearsay, even
with Mrs. Daniels. You 're going even further than that.
Mr. Wood: Well, that is very true, but, as I understand
the rule, in some cases, on cross examination, when the door
is open on one part of a conversation, regardless of what it
is, we have a right to have all of the conversation.
The Court : I still don't think you can knock down all the
rules of evidence as far as hearsay is concerned.
Mr. Wood: I'm not hoping to do that, sir.
page 181 r The Court: I'm not going to let you do it,
either. What somebody else told Mrs. Daniels,
that ought to be stricken. You can ask what she told him.
Mr. Wood: That's all I have done.
The Court: I know, but you 're going further than that.
You 're trying to bring in what some investigator,-and Lord
knows who that was, said.
·
Mr. Wood: Well, I don't say that it's for the truth or
falsity of it, Your Honor,-it's just the question that it is
a part of an entire conversation.
The Court: On cross examination, they went into what they
did and all that sort of thing, and what each one said to each
other, but there wasn't anything brought in about hearsay,
about what somebody else told her about Mr. Daniels or anybody else.
Mr. Wood: I agree. Mr. Lewis did not permit him to give
the entire conversation.
The Court: Yes, but that was all-was what he said to her
and what they did. Now, that's all it amounted to.
Mr. Wood: Well, that is true-what he said to herThe Court: I'm not going to permit you, Mr. Wood, to go
into his testimony of an unknown investigatorMr. Wood: Well, Your Honor,The Court: We 're not going to be able to check on that.
Mr. Wood: Will Your Honor then tell the witpage 182 r ness to relate the part of the conversationThe Court: I don't think I have to tell him.
I think your questions can do that, but if it'sMr. Wood: Very well. I'll direct the questions.
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:By Mr. W~@d.:
Q. In. telling what Mr.s. Dam.els :said tro you and you to her,
,do not re_peat what some third party told her or what .she said
:some third party told her. Just what .she told you, other than
·.that, except what she may have said to her husband, the deiendant in this .case.
Now, do you under.stand what.I mean.?
A. I think so.
..
Q. As His Honor just got through saying, not what some
investigator had told her; you can say what she said she did
but not what someone else told herf unless it was the defend-·
:ant.
Mr. Lewis.: Your Honor,, I don't think she can testify as
to what he told her.
· ·
The Court: .As to what who told hed
Mr. Lewrs: As to what the defendant told her. She can
:testify to the conversation and I'm not objecting~ betweenThe Court: There '.s . been no evidence that Mr. Daniels
told anything.
Mr. Lewis: I know there hasn't. He included that. I
j:ust wanted to make .sure that-.
page 183 } The Court: Well, just what did happen T
The Witness: She came up to the house and
things were discussed and she said she'd been close enough to
him to kill both of them and she didn't want that blood on her
bands.
By Mr. Wood:
Q. Now, when you say "both of them", to whom are you
referring?
A. Mr. Daniels and my wife.
Q. Did she say that to you 7
A. Yes.

The Court : She said that "she" had been close enough to
-them?
The Witness.: She had been close enough to them to kill
both of them but she didn't want that blood on her hands.
By Mr. Wood:
Q. And then, whaU
A. · She had reason to believe that they were out that night.
. Q. Did she say anything about-
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Mr. Lewis: Just a minute, Your HQnor. He keeps. asking

if she did say it. I think this witness. can tell-he's had plenty
of time to tell what the conversation was. without he1pMr. Wood: Your HonorThe Court: He's. been putting answer in }lis mouth all!.
day and I think it's. about time to stop. tb.ti.t.
page 184 ~ He shouldn't say those things.
Mr. Wood: Well, I don't want him to say those
things Your Honor just said he shouldn't.
That's. all.
The Court: Well, I don't want him to eay the things that
he shouldn't, either, and one of the things he shouldn't say is
to answer leading questions. He shouldn't do that.
·
Mr. Wood: Your Honor, l haven't even said anything yet
to lead-I haven't even finished my question, sir.
The Court: All right: Go ahead and finish it, then, It
certainly had all the earmarks of a leading question.

By Mr. Wood:
Q. You just tell us, jus:t e'Xacify everything that was ~aid
by Mrs. Daniels other than what s.ome person told her, Mr.
Morris.
·
A. She s:aid there was some toys down at her house that
was left there sometime and she thought they were my kids'.
Q. Go ahead. Anything elset
.
A. As I said, she said she was close eno11gh to them toQ. Well, you've told us: that. Anything you haven't told
us, that's all.
A. She asked me about my firsi baby, the one that was
adopted.
Q. Upon arriving, did she say anything to you as to why
she came to see you!
page 185 ~ A. No. She didn't.
· Q. And, then, how long did she remam ut your
house 7 Your mother's house.
·
A. I guess-we drank co:ffee-I guess it was ten minutes,
:fifteen minutes.
Q. And, then1 did you go somewhere with her!
A. I did.
.
Q. Where did you go°!
A. Down to check on my wife 1s mother 1s house, to see if
they were out. She said she had reas·on to believe that they
were actually out that night.
Q. Now, then, you say she came on. a second occasion to
see you. Is that righU
A. That's right.
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Q. How was-that arranged T Did she call; or you called, or
how was it arranged¥
A. She called and told me when to meet her. The second
time she didn't come in. She said she might be followed and
wanted to walk out the front of the house and get in~that she
had reason to believe they were out that night.
Q. Did she say, on that second occasion, why she came to
see youT
A. She thought they were out again.
Q. Who do you mean by ''they'''?
A. Shirley and Ed Daniels.
page 186 r Q. Would you please tell us the circumstances
surrounding the phone call that you testified to,
on cross examination, that was made in December, just before
you left the 808 West Street house, on which you listened in T
You testified something about that, did you noU

Mr. Lewis: I never heard any testimony like that.
The Court: I heard him say that he thought that his wife
said it was her mother and he didn't think it was, but he didn't
say anything about listening in on .the conversation.
By Mr. Wood:
Q. Did you ever listen in on a telephone conversation after
the wiring that Mr. Lewis asked you about that you made in
your houseY
A. I listened on the wiring he was ref erring to. I listened
in on that, yes.
Q. Well, what conversation was that you listened in on Y
A. It was quite a few of them that I listened in on.
Q. Are you able to tell us who the person was who made
the call, now, at this time 7
A. Now I can.
Q. And who was it 7
A. Well, I say-he called long distance and I had it and be
said '' Don Edwards''. My wife accepted the call.
Q. Yes. Were you listening in Y
A. Yes, sir.
page 187 r Q. And then, what happened 7
A. Well, he-part of the-some of the times be
called, he talked nice. Then after he found out that I hadMr. Lewis: If the Court please, we 're going all through
these telephone callsThe Witness : There was so many of them; Your HonorMr. Wood: Just say what was said. Just state the conversation.
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· The Court: Just one minute.· Now, you started off with
one phone call he was listening in, a long distance phone call
from some place where somebody made himself known as Don
Edwards.
Mr. Wood: Yes.
The Court: All right, now. Let's restrict it to that phone
call.
Mr. Wood: Let'sThe Court : Then he goes along and starts generalizing
about all the phone calls he's ever heard.
Mr. Wood: Yes, sir. And I don't want him to do that,
;your Honor, and I ·The Court: Just restrict it to that one phone call. That's
all.
By Mr. Wood:
Q. That one, now, that you referred to-one
page 188 ~ Don Edwards-you heard the voice Y
A. Yes, sir.
Q. And was it distinct¥
A. Yes, sir.
Q. Have you heard that same voice since?
A. Many times.
Q. When?
A. Last year.
Q. Where?
A. At West Street and at my mother's.
Q. And whose voice was it?
A. His.
Q. When you say "his", who do you mean?
A. Ed Daniels.
Q. Was it the same voice when a man called and said "I'm
Ed Daniels"? Was that the same voice as back when you
were at the West Street home and a long distance call was
made and he said it was Don Daniels?
A. Yes, sir.
Q. You 're sure of thaU
A. I'm sure of that.
Q. Now, then, you answered a question, on cross examination, that you never dreamed it was Mr. Daniels. Will you
please explain what you meant by thaU
A. It never entered my mind. There was a
page 189 ~ friend of mine that came by to see me and I
thought it was him, and that wasn't it, and I just
didn't know who it was.
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Q. Now, then., yo:u were asked a question about going to
the telephone company with reference to long distance calls
:and ascertaining certain things.
Why did you go to th.e telephone company, in the fir-st place?
A. I think I made up my mind to do it on those calls at the
lwus:e that I was listening in.
Q. Wa'S tbat before you broke up the West Street homei
A. Y.es,, sir.
·
Q. Diel you have occasion to go to the 'telephone -company
:after you broke up the West Street home, when you left iU
A. Yes. I did have occasion to go, after I left.
·Q. What made you go the fast time?
A. To try and ·see if I couldn't check on ·some of the numbers from North Carolina that those long distance calls had
,came from.
Q. ·They were into your 808 West Street house number?
A. That's right.
Q. What was it-do you recall the phone number of that
:808 West 'Street houser
A. I think it's 5-0-9-1, Jefferson.

The Court: What did you say that number was?
The Witness: Jefferson 2-5091, I thought it
page 190} was. It's been so long, I'm not sure.
The Court: Jefferson 2-50 whaU
The Witness: 2-5091.
By Mr. Wood:
Q. Will you tell us, please, whether or not, in the statement
-your wife made to, which was referred to by Mr. Lewis, on
,cross examination,-whether, in that confession or statement,
anything was said about long distance callsMr. Lewis: I object, Your Honor. They're getting right
back into the same questions.
The Court: Objection sustained.
Mr. Wood: We think that that might go in under the state
,of mind rule, but I The Court : I don't agree with you.
Mr. Wood: Very well, sir.
By Mr. Wood:
Q. Now, will you explain the circumstances-May I see
that paper from which you were reading, Mr. Lewis?
Mr. Lewis: I wasn't taking it from any paper. I gave you
one.

•
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Mr. Wood: No. U was t:be paper you ffOf!liS exaunined
from. May I see thaU
The Court: Those are bis: :nc,ltes..
Mr. Lewis: I didn't cross examine: from those papers.
Mr. Wood: Well, he handed me one. Could I see that one t
The Court : He handed you one hut you can't
page 191 ~ demand it.
Mr. Lewis: Do you want it back a.gai:nt Sure,,
I'll give it t0;-y9u.
Mr~ Wood~: I'm not demanding anything.
Mr. Lewis: You mean the one that covers the beatingt'
I'll give it back to you, but read it all if you're going to read
any part of it.
The Court: No. None of the paper is going to be read, so
. far as I'm concerned.
Mr. Wood: I meanThe Court : No. You 're not going to read it.
Mr. Wood: I'm not going to read anything,, YOtll" Honor.
May I read it to myaelf, sir 1
The Court : Well, I hoped yon had done that before this.
I thought maybe you knew what you were looking for.
Mr. Wood: Well, I only had it. a minute, Your Honor. If
ypu think I'm wast~g too much thn~
.
The Court : I thrnk you are wastmg a lot of tun.eMr. Wood: I '11 just hand it backThe Court: -to be perfectly frank.
Mr. Wood: It's proper redirect,, I think.
By Mr. Wood:
Q. Do you reooli when Mr. Lewis was examining you, concerning a certain expression you used, beating your wife!
Now1 will you tell us the circumstances of that
page 192 ~ matter, please, sirY
The Court: We 'II take a ten miII1Ite recess:.
(Following the reces~ the helll'i.mg was resumed before thejury.)
By Mr. Wood~
Q. I believe you were asked, on cross examinationr about
three distinct warrantS' about beating your wife.
I'll ask yon whether, on any one of thos·e, at any time, have
you ever been convicted, actually convicted, in Court of beating yonr wife Y
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A. No.
Q. You were asked about certain furniture at 801 West
Street-808 West Street, Falls Church, Virginia. How was it
that furniture was left there, Mr. Morris 7
A. The woman that owned the place asked for us to leave
some of it on account of her insurance. That's the way it
happened.
Q. On account of her what?
A. On account of her insurance. It had to be occupied or
something like that.
Q. And what-and was the sewing machine your mother
went down to get an item that you did leave¥
A. Yes.
Q. But did you ever live at 808 West Street after leaving
there in J anuaryf
page 193 r A. No.
Q. Have you ever lived in there since that time 1
A. No.
Q. In your conversation, when you called Mr. Daniels up,
on one occasion, you say in June of '55, and intended to speak
about the wiring at 808 vVest Street, for sound, did he make
any comments or statements back to you during that conversation? If so, what were they?
Mr. Lewis: If the Court please, I object. He stated that
he did not say that to Mr. Daniels. He called him up and the
man said "No". He didn't tell him anything about it. That
was this witness' testimony .
Mr. Wood: Well, I want to know if Mr. Daniels said anything to him. That's what I'm asking.
Mr. Lewis: He testified that he only said "No"; that he
wouldn't talk to him, and that was the whole conversation.
The Court: That's what I understood him to say. Go
ahead, please. If there's any other conversation, let's hear it.
By Mr. Wood:
Q. Was that all the conversation 7 That's ·what I want to
make sure of.
A. That's all that I recall that it was, sir.
Q. Did he explain to you why he couldn't talk! You say
he said '' I can't-I don't want to talk'' or '' I can't...
page 194 r talk", or some such thing. Is that what you say
he said f
A. Yes, sir.
Q. Did he make any explanation why he couldn'tf
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A.No.

Q. When was the last time you saw the same tag number

you've given us here today on the Cadillac Y The approximate date.
A. Pretty close to a month.
Q. What was that Y
A. Pretty close to a month I'd say.
Q. From this date back a month agoY
A. Yes, sir.
Q. Did you recognize the party driving the car at that timeY
A. Yes.
Q. And who was it Y
A. Ed Daniels.
Q. And do you see the same person sitting here in court
here todayY
A. I do.
Mr. Wood:
The Court:
Mr. Lewis:
The Court:

That is all, if it please Your Honor.
Do you have any further questions, Mr. Lewis Y
No questions.
That is all you have of this witness Y
Mr. Wood: Yes, Your Honor.
page 195 ~ The Court: Well, we haven't gotten along very
fast, but there's no possibility of continuing this
case today, so we '11 have to continue it over until Thursday.
You all come back Thursday morning at 10 :00 A. M.
(Whereupon, the hearing was recessed at 4 :40 P. M., to reconvene at 10 :00 o'clock A. M., Thursday, February 23, 1956.)

*
page 197

~

•
Fairfax, Virginia,
Thursday, February 23, 1956.
Pursuant to adjournment, this cause came on again to be
heard before the Honorable Paul E. Brown, a Judge of the
Circuit Court of Fairfax County, Fairfax, Virginia, and a
jury, commencing at 10:15 o'clock A. M.
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Present: Paul Lee Sweeny, Esq.,, and Lester Wood~ Esq.,
on behalf of the Plaintiff;
·
Oren R. Lewis., Esq., on behalf of the Def end.ant.
:page 198}

PROCCEDINGS.

Thereupon
ED ENGLISH
·was called '.fls :a witness by counsel for p'laintiff, and, having
been previously sworn, was examined and testified as follows:

DIRECT EXAMINATION.

By Mr. Wood:
Q. Would you please tell us your fu],1 name f
A. Ed English.
.
Q. Where do you live, Mr. English?
A. On Colchester Road, Loirton, Virginia.
Q. Directing your attention to the spring of 1954, where
were you working, Mr. English 1
A. At tbe Pine Air Lunch Room.
Q. Will you explain to us what that Pine Air consisted of?
What was there¥
A. It was a lunch room and they had apartments therefour-room apartments, and two overnight cabins.
Q. Two overnight cabins¥
A. Yes, sir.
Q. With reference to the restaurant you mentioned, where
were the cabins?
A. The cabins are just back of the restaurant.
Q. About how far distant, sir?
A. Oh, about fifty feet, I reckon, back of the side of the
back part of the restaurant.
Q. How many f eeU
A. About fifty feet, I imagine, from the back
page 199 } part of the restaurant.
Q. I '11 ask you whether or not, between July 4,
1954 and Labor Day in September, 1954, you ever saw the
.defendant, Mr. Edward Daniels, down there at Pine Aid
A. Yes.
Q. Was he with anyone when you saw him?
A. Yes, with a lady.
·Q. Where did you see them there .at that location?
A. In the restaurant. ·
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Q. And how long a time· did they remain there on that occasion "l
A. About a hour or a hour and a half.
Q. Did you ever see Mr. Daniels with the same lady any
other time"l
A. Yes, sir. A couple timeii!',.
Q. After that.
A. Yes.
Q. How many times altogether between July 4,, of '54 and
Labor Day-around Labor Day of '54-did you see Mr. Daniels with this same lady "l
A. I saw them altogether about three or four times. Yes~

sir.
Q. Did you; ever talk to Mr. Daniels on any of these occasions when he was down there "l
A. Yes. I was working there, sir.
page 200 r Q. Did you ever talk 'with the lady you saw him
with there after any of the times they were there~
after they left¥
A. No, sir.
Q. Did either of them ever call you on the· telephone "l
A. Yes, sir. She did.
Q. Would you please tell us when that was, approximately t
A. I don't know exactly, sir. I never paid any attention
to the time or what month.
Q. 1¥as it after-please tell ~ one of the occasions you
saw Mr. Daniels down there with hed
A. Yes, It was after.
Q. 1Vhat time of day on these occasions you did see them,.
was it1
A. They came down there around LOO o'clock, 1 :30, in between that hour. Sometimes 12 :00-12 :30 to 1 :30.
Q. And you stated on the first occasion how long they stayed.
On the others, about how long did they stay!
A. They stayed about a hour to a hour and a half.
Q. What was your particular work there, Mr. English¥
A. I attended the bar and cooked.
Q. And you would be in the place where the restaurant
was then1
A. Yes, sir.
Q. Were your duties between the bar and kitchen where
you cooked1
page 201 ~ A. Yes, sir.
Q. Did-was it in the restaurant where you saw
themY
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A. Yes, sir.
Q. Would you know where they went after leaving the
restaurant, of your own knowledge?
A. No, sir. I do not.
Mr. Wood: Will Your Honor indulge us a momenU Will
you bring in Mrs. Morris, please, the young Mrs. Morris.
(Mrs. Shirley Alward Morris was brought into the courtroom, after which she returned to the witness room.)
By Mr. Wood:
Q. Would you please tell us whether the lady who just
walked in the courtroom was the one you saw with Mr. Daniels at Pine Aid
A. Yes, sir.
Q. Did you ever hear, on any of these three or four occasions that Mr. Daniels and the lady who was just in the
courtroom were at Pine Air-any discussion between them on
any occasion Y
A. Yes, sir. One day she was in there and she was talking
to someone-some soldiers was in there-and she went out
and Mr. Daniels-it was in the summer time and there was
about that much beer into a glass, and he pitched it through a
screen window, you know, on her clothes, on the- outside.
Q. Before you saw him do that, were there any
page 202 ~ words or discussion between Mr. Daniels and the
lady?
A. No, sir. I never heard any.
Q. But you did see him do that?
A. Yes, sir.
Q. What were the numbers of the cabins you ref erred to a
little while ago T
A. The two overnight cabins T
Q. Yes.
A. They were Number 3 and Number 4.
Q. And where were the apartments located and what were
their numbers, if any?
A. They had Apartment A, B, C and D.
Q. Will you please describe the inside of 3 and 4 as they
existed at that time between July 4 and Labor Day of 1954¥
A. They had-after you went in the door, they had the
bed on the left-hand side as you go in, and the bathroom on
the right just as you go in the door.
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Q. Is that the way both of them looked inside?
A. They both looked the same way. Yes, sir.
Q. Were they kept locked or not, sir? ·
A. No, sir. They weren't kept locked, only at night time.
If they wasn't rented at closing time, the lady who owned
the place, she would lock them then, but during the day up 'til
that time, you know, she would make them up in the morning
and leave them open until closing time at night.
page 203 ~ It would be 12 :00 o'clock.
Q. On these occasions that you saw Mr. Daniels with that lady there, were these cabins occupied or
locked? At the time they were there?
A. I didn't have anything to do with the cabin part. Only
when I-in the daytime, I'd go up and paint sometimes is the
only times I've ever been it it.
If they had some trouble of something, I tended to that.
If there was a leak or something, I'd go fix it.

The Court: Your answer is you didn't know?
The Witness: No, sir.
By Mr. Wood:
Q. I think you stated that you did have some conversation,
on one of these occasions, with the defendant, Mr. Daniels.
What was that conversation?
Mr. Lewis: I object, Your Honor.
The Court: I don't know what the purpose of all this is.
It seems to me as though you're going over a lot of things that
don't have any value as evidence at all. What's the purpose
of this conversation-what purpose does it serve?
Mr. Wood: Only to show what he said to him. That's all.
The Court: Suppose he said "It's a nice day today".
What benefit would that have in this case?
Mr. Wood: Well, of course, I can't lead the witnessThe Court: Is what you 're attempting to prove
page 204 ~ something that bears on the case or not?
Mr. Wood: We think it would have some bearing to show conduct and character of the person, and we can't
lead the witness, of course, toThe Court: Well, I don't want you to lead the witness.
You don't have to lead the witness but I'm just asking you
whether it has any bearing on this case.
Mr. Wood: I think this may have a bearing, yes, Your
Honor, or I wouldn't have asked the question. I wouldn't
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hav.e _gone lnto iliis. .I '11 be glad to make it known to Your
Honor at the bench.
The Court·: Go ahead :and I '11 decide.
Mr. Lewis: · Do I understand he's going to ask 'this witnessThe Court: Any conversation he had. with Mr. Daniels.
.Mr. Lewis: Any conversatioI1 Mr. Daniels had!
The -Court : Yes.
Mr. Lewis.: Well, I object.
:The Court: Objection overuled.
Mr. Lewis.: I note an exception on thti grounds that any
;statement that Mr. Daniels may or may not have made to
this man under the present circumstances_, would certainly
have no bearing on this case.
The Court: It could ·have.. ~t depends on what the sfatenient is.
page 205

~

.By Mr. Wood:
·
Q. Would you tell us now what, if anything, he
,did say to you, sid
A. No, sir, be never did have no conversation with me more
than to speak to me, you know, when I was working in the
restaurant. I never had any conversation with him.
Q. Did he ever mention his phone to you Y
Mr. Lewis: Your Honor, I object to that question.
The Court: He's answered your question. He said he
,didn't have any conversation with hi_µi except to speak to him.
Mr. Wood: You may cross examine.
Mr. Lewis: No questions.
The Court: Do you want this witness to remain any longer Y
Mr. Wood: We would like him-if we may ask Your
Honor to excuse him, because he has to get back.
The Court: All right: You may be excused.
(The witness was excused.)
Who is your next witness Y
Mr. Wood: Would you please call Mrs. Morris Y
The Court: Mrs. Morris Y
Mr. Wood: Yes. The young lady who was in just now.
At this time, may it please Your Honor, while the witness
is being brought to the courtroom, we desire to announce that
we are calling this witness as an adverse witnes·s.

Supreme Court of Appeals o.f Vforginim

148

page 206

r

The Court: Take the stand there.
Mr. Lewis ~ If the Court pleasel I think it ought
to be done out of the presence of the jury-before. this. witness
be permitted to testify~ I'd like to make a motion.
The Court: v.Ve '11 take that up in chambers..
(Whereupon the following colloquy was, had in chambers :}
Mr. Lewis: If the Court please, they indicated they were:
calling this witness as an adverse witne~s, and although the
Court has not ruled whether she can be called as an adverse
witness, I would like the record to show she is still the legal
wife of the plaintiff in this case, Marvin T. Morris, and it is.
my understanding of Section 8-289 _of the Code of ,Virginia
that neither a husband nor a wife, ;without the consent of the
other, may be examined in any case _as to any communication
privately made by one to the other. I have the statute here:
(reading):
''Neither husband nor wife s:hall1 without the consent of the:
other, be examined in any case as to any communication privately made by one to the other while married, nor shall eitherbe permitted., without such consent, to reveal in testimony
after the marriage relation ceases any such communication
made while the marriage subsisted.''
The Court : That is between the two of them.
Mr. Lewis: I think, and in reading the quotations· underthis Section, it provides that the basis of the rule:
page 207 r of communications between the husband and wife.
are privileged and neither can be made to testify
as to such communications.
Going further, it says (reading) :
"The provisions of this section are mandatory, absoluter
the voice of sovereignty. ·ShaII not be examined' is as emphatic as holy script and makes it plain. Both husband and
wife are held to strict secrecy as to such communications made,
during converture not because of interest; but pro bono publico. n
And the mere fact that they are attempting to call her as
an adverse witness is to me, absolute indication that she is
not giving cons-entThe Court: Is not giving consent?
Mr. Sweeny: It's the husband who gives the consent, not
the wife.
·
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The Court: In the iirst place, I don't know what questions
they are going to ask, but they don't have to deal with questions between Mr. and Mrs. Morris.
Mr. Lewis: I'm assuming that they intend to ask questions
in reference to an alleged confession that she made, which was
a statement between husband and wife, which, to me, under
that Section, is the most private of communications between
the parties, and in reading all of those cases, you will note
that under common law rule, a wife is not competent to testify
nor is a husband competent.
Mr. Sweeny: That's been changed.
page 208 r Mr. Lewis: It's been changed except as it's
herein provided, and that is the provision that
says that they can do it now, providing they're a voluntary
witness.
The Court: Is it your purpose to put this witness on to
sayMr. ·wood: To tell what she knows with regard to her association with Mr. Daniels as between what she told her husband-The statute says, Your Honor (reading):
"Neither husband nor wife shall, without the consent of the
other, be examined in any case as to any communication privately made by one to the other while married, nor shall
either be permitted, without such consent, to reveal in testimony after the marriage relation ceases any such communication made while the marriage subsisted.''
vVe would like to make this point. That is, the exception
obviously to the preceding section, which makes the husband
and wife competent except as otherwise provided in criminal
and civil cases. That Section isThe Court: Section 288, but that applies only to criminal
cases Mr. Wood: As I read these statutes, this is the
"otherwise provided" that they refer to in 287. Here's the
point I'm trying to make-the purpose behind these statutes,
as I see it-this was designed not to permit a spouse, without
the consent of the other, from being hauled into court and
thus drive a wedge between them and thus breakpage 209 r ing up the home.
Obviously, if the other spouse consents to it,
that reasoning is no longer in effect. Take this case here. If
the plaintiff calls bis wife and puts her on the stand, he is,
of course, consentingThe Court: He's consenting-
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Mr. Wood: As I read it, it says ''without the consent of
the other." If Mrs. Morris walks in here, she could say she
refuses to testify and she couldThe Court: There's another provision of law that might
make herMr. Wood: Are you referring to incrimination f
The Court: Yes.
Mr. Wood: I don't think that's true in this case. Supposing she was asked about actual adultery with this defendant. The statute of limitations on prosecution of adultery,
adultery being a misdemeanor, is one year.
Obviously, Mrs. Morris couldn't be prosecuted for more
than one year back.
In this case, Bowen versus Parnell, 190 Virginia 389, at
page 392, that ca~e went to the Supreme Court of Appeals,
and in that case, the plaintiff did ·exactly what we are proposing to do here. A decision was written in that case, and it
was affirmed in all respects.
It seems to me that it would be reasonable to
page 210 r assumeThe Court: I'm going to overrule your objection, Mr. Lewis.
Mr. Lewis: I want to note an exception on the grounds that
I contend that the section read and the quotations that are
under it, that a wife can not be compelled to give any testimony as to what took place during her married life without
her express consent, and I would also like to ask the Court to
advise the witness, before she testifies, that she does not have
to testify in any manner that would incriminate her as to anything, unless voluntarily.
I make that request because I do not know if she knows
what her rights are. I am satisfied and convinced that she is
entitled to be told by the Court that if she does not want to
testify-I am referring to matters that involve her personal
life-that either incriminate her or cast personal reflections
against her-if she takes the stand against her wishes, she
is obviously going to have her life, to a great extent, laid
bare, and there will be, I am reasonably certain-she will be
called upon to give some testimony that will cast quite a bit
of scorn upon her.
The Court: Scorn.does not come into it. There are plenty
of witnesses who have to testify when scorn and
page 211 ~ plenty of other things come into it.
Mr. Lewis: That is true. There is testimony
already in this case that at least one child has been born out
of wedlock, and other misconduct on her part.
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'The Court; Is that .an excuse for refusing to testify?
Mr. Lewis: Where it involves being an unwilling witness.
I'm assuming thaat because they .said they wanted to call her
.as an adverse witness..
An adver.se witness is one who is 1·eluctant or doeSJJ. 't want
:to testify as to matters concerning her. She may be willing
to testify as to :facts pertaining to this case-that is not perfaining to her.
I don't think .she ha:s to give testimony on herse],f unless it's
voluntary.
Mr . .Sweeny: As f.ar as any incrimination by adultery is
.concerned, that limitation is one year, and anything back of
that you can't be prosecuted for.
The Court; Do you allege that .any of these acts occurred
,during 1955?
Mr. Sweeny: No, sir, not in the Complaint itself. All the
.acts were alleged to have been committed up to December 28,
1954.
pages 212-213 } Mr. Lewis : I beg ~o'!lr pardon. You. said
"divers other times and places or up to the in,stitution of this suit'\ which certainly brings it up to March
1955.
Mr. Wood: Let's put it this way. We do not expect to ask
Mrs. Morris about acts of adultery are concerned. We might
.ask other questions, but not incriminating questions.
Mr. Lewis; If they ask any questions of that nature and
.she is required to testify, it appears that I would be prohibited
from asking the same type of questions.
The Court: If it came within the period of a year where
.she would be liable to prosecution.
Mr. Lewis: Let's assume, for the sake of argument, that
,she has had relations-The Court: I would advise her as to-so far as her rights
of prosecution are concerned.
Mr. Lewis: I would like to note my exception to the ruling
on the ground that, as of this moment, there is nothing what.soever to indicate that she is reluctant to testify insofar as
the plaintiff is concerned, and particularly because the facts,
.as of now, show that they are still married and that she had
.a child, which he admits to be his, as late as November of this
year, which does not give any prima facie evidence
:page 214 ~ that she would be adverse to his interests.
(Whereupon the hearing was re.sumed in open court.)
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Thereupoo

SHIRLEY CHRISTINE MORRIS
was called as an adverse witness by counsel for plaintiff, and
having been previously sworn,. was. examined anad testified as.
follows:
The Court ~ Mrs:. Morris:, before you start testifying and
before any questions. are put to you,. I want to advise you that
you're being called as what's known as; an advers.e witness,,
by counsel for your husband.
That means. that they believe you are a witnes:s: who is-.
reluctant to testify.in this case and that you do not wish to
testify for your husband. Is that true or not true Y
Do you want to testify in this. case for your husband Y
The Witness: I don't quite unders.tand.
The Court: You know the nature of this suit, don't you i·
You know your husband is suing Mr. Daniels for alienation
of affections, don't you Y
The Witness: Yes.
The Court: And you know that you 're being charged with
misconduct with Mr. Daniels, don't youY
The Witness: Yes, sir.
The Court: Now, are you a willing witness: or
page 215 ~ do you come here under protest 1
·
The Witness.: No. I didn't come under protest.
The Court : Did you want to come and testify for your
husband?
The Witness: No. I can't say that I wanted to come but
nobody would want to come.
The Court : Now, you 're undoubtedly going to be asked
certain questions. Well, to be prefectly frank, you will un- ·
doubtedly be asked whether or not you have committed adultery with Mr. Daniels.
Now, under the law, you are not required to angwer any
questions that would incriminate yon and subject you to pros·ecution. However, in the case of adultery, the statute of limitations says that the time within which you can be prosecuted
for an offense is only one year from the time the offense is
committed.
·
If you are asked about any offenses within the past year1
you can refuse to tell about those on the ground that you
would incriminate yourself and subject yourself to prosecution. You don't have to answer those questions.
The Witness: That 1 s within the last year Y
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Shirley Christine Morris.
The Court : Within the last year.
All right. You can proceed.
DIREOT EJXAMINATIOR
page 216

~

By Mr. Wood:

Q. Will you please tell us your full name Y
A. Shirley Christine Morris.
Q. }.._nd you are the wife of Marvin T. Morris, Juniod
A. Yes.
Q. Would you please tell us, Mrs. Morris, where you were
.
.
. .
living in the fall of 1953 Y _
A. Mr. Reinhart's, near Great Falls, ! believe.
Q. Was it 808 West Street, lralls Church, Virginia Y
. A, No, sir.. I wasn't living ~here.. .Yes, I believe I moved
there i_n the fall of 1953, to 808 West ~treet,
.
Q. Do you remember about what time it was that you did
move there?
A. On the :fifteenth of November,
Q. When you did move in, did you have any. telephone im~
mediately after moving in or was it a little while after you
moved in?
A. lt was quite some time after we moved in.
Q. Was it around December 15-17 that you got your phone,
of that year?
A. I couldn't say. It was several months.
Q. At any rate; after you did get your phone in th3:t house,
808 West Street, tell us whether or Iiot you received a telephone call from the defendant, Mr. Daniels Y
A. Yes, I did.
Q. And when you received that telephone call, tell us what
happened, whether or not he said he wanted to see you Y
A. No. I wouldn't say so. I don't remember
__
page 217 ~ the exact conversation. . .
Q. You did see Mr. Daniels, did you not, between November of 1953 and the end of December 1953 Y
A. No, sir.
Q. Your recollection is that you did not Y
A. No. I don't believe I did.
Q. Did you not, on _January 10, 1955, state that he called
you after your phone had been placed in 808 West StreeU
Mr. Lewis : Did he cail her on January 10 Y
Mr. Wood: No,-called her back between November, whe:a
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they got the telephone-right after you got your phonedid you not state, on that occasion, on January 10, that he
had called you on the telephone and that you had not given
him your number; you wondered how he got it, but that he
did call you¥ Didn't you say that¥
The Witness: That he called me on what dayf
By Mr. Wood:
Q. Right soon after you got your phone in, at the West
Street address.
A. Yes. I did.
Q. Then he did call you then, did he not¥
A. Yes. He did call me and I Q. Did youA. But I can't be sure of the date he called me.
page 218 r Q. Well, when he did call, did you see him that
day or soon thereafter¥
A. It was quite a while after.
Q. And when you did see him, your husband did not know,
Mr. Morris, about the call or about you seeing him, did he¥
A. No. He did not.
Q. Where, when you did see him on that occasion, did you
go with him, if any place 1
·
A. I didn'tMr. Lewis: Would you identify the occasion¥
Mr. Wood: She said that she couldn't remember the exact
date.
Mr. Lewis: Approximately.
By Mr. Wood:
Q. Could you give us the approximate date, Mrs. Morris¥
A. That I saw Mr. Daniels¥
Q. After the telephone call. Yes, ma 'am.
A. I couldn't tell you.
Q. Do you recall, even though you don't recall the exact
date, where you went with him or what was done¥
A. No.
Q. Would you please tell us whether or not during the
month of December, you were ever in Mr. Daniel's car with
him alone at night time on rrelegraph Road, Fairfax, Virginia 1
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p.age 219 }

The Court: December of what year?
Mr. Wood; D.ecemoor J:>f 19.53.
The Witnes-s~ No.

:By Mr. Wood:

·Q. Weren't y.ou with him in hi-s car on Telegraph Road.·7
A. No.
:Q. Never·J
The-Court: No. You amd in December of 19'53 :and that's
what ·she answered.
J3y Mr. Wood:
Q. I '11 ask her if she ever was, during the year of 1953, or

.Januacy '54,-ever was in Mr. Daniel's automobile with him
,on Telegraph Ro.ad, Fairfax, Virginia.
A. I can't be sure.
Q. You did not say on January 10, 1955, that you were with
bim around the end of December on Telegraph Road?
The Court: How was that question again? Fix th·e time,
if you can.

.By Mr. Wood:
Q. .January 10, '55. Did you not say that you were with
him in his car on Telegraph Road in December of '53?
Mr. Lewis : If the Court please, they keep referring to
..January 10. I don't know of anyThe Court: Well, I'm getting confused here now. You 're
asking her if she didn't say such and such a thing.
J>age 220 } When was -she supposed to have said thi-s Y
Mr. Wood: On January 10, 19-55.
The Court: And where was she supposed to have said it?
Mr. Wood: She said that in a statement that she gave toThe Court: Wait a minute, now. I just said where was
·she supposed to have said it T
Mr. Wood: In Mr. Sweeny's office, the attorney for the
plaintiff in this case.
The Court: Well, put it that way to her and don't just make
'it so general.
::Bv Mr. Wood:
·Q. Did you not, in Mr . .Sweeny's office, on January 10, in
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155, say that you were in Mr. Daniel's automobile on Telegraph Road, in Fairfax, Virginia, in December of 19531
A. I don't know.

Mr. Lewis: Just a minute. If the: Court pleaseJ if they are:
going to court to examine her on a statement that presumably-what they say-made to Mr. Sweeny on the tenth, I
think it incumbent upon them to let her read the statement
that they say she made before they inf er_
.
The Court: -,1 think it's just the other way around. I think
they're supposed to ask her the questions first and then let
her read it.
Mr. Lewis: Well, let's ask that she be. given the opportunity to readpage 221 } The Court: Weli,- she '11 get the opportunity
to read it eventually but she's not supposed to
get it now. That's the way I understand it. She can answer
the question.
By the Court :
Q. Do you recall making such a statement on January let,
19551 Now, this has nothing to do with the truth or faisity
of the statement-just whether or not you recall making the
statement.
A. I don ;t know. I dort 't know whether I did or not.
Q; Y. ou just dort 't know 1
A. I just don't remember. That's all.
By Mr. Wood:
Q. Did you make a statement in Mr. Sweeny ;s· ofiice, under
oath, before a Notary Public and reporter on January 10,
19551
A. Did I make a statement of what kindf
·Q. Did you make a statement in Mr. Sweerty's office on
January 10, 19551
A. I made a statement in Mr. Sweeny's office. ! don't know
what the date was.
Q. I hand you this page 24 and ask you to please read this
entire page and particularly down towards the bottom, to
yourself.
(\Vitness read statement and cried.)
The Cou~: You '11 _just have to try to get yourself together,
Mrs. Morns, and testify about that.
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Do you recall making such a statement?
The Witness: Yes.
The Court: Did you say yes?
The Witness ; Yes.
The Court: All right. You may proceed.

page 222

~

By Mr. Wood:
Q. In that statement, you say, do you not, that you were
at Telegraph RoadThe Court: Just a moment, please. You asked her to read
from one page and now you 're starting to read from another
page.
Mr. Lewis: Now, they're onMr. Wood: (interposing) This leads to it-where it said
about fixing the date.
By Mr. ·wood:
· Q. Would you please read the first top part of page 25
that immediately followed in sequence, after you said ''probably a year ago''?
The Court: Let me see that just a moment, :first. I want
to see what it's supposed to be.
Mr. Wood: All right.
(The Court examined document.)
By Mr. Wood:
Q. Did you not say in this statement that you were in his
car on Telegraph Road about a year before January 10 when
this statement was made?
A. I did.
page 223

~

The Court: What was your answer?
The Witness: I did.

By Mr. Wood:
Q. And you were on Telegraph Road, as a matter of fact,
on more than one occasion. You were there on a second occasion, were you not?
A. I was not.
Q. Did you say-
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Mr. Lewis: "I was not." Is what she said.
The Witness: I was not.
By Mr. Wood:
Q. On, the one occasion you admit that you were there, did
youMr. Lewis: Just a minute, Your Honor. She hasn't admitted she was there. She said she made itThe Court: She said she made it. That's all she said.
Mr. Lewis: She said she made the statement. She said
she was not there.
The Court: No. She made a statement just now,Mr. Wood : Yes, sir.
The Court: From the witness stand, that she made a statement in Mr. Sweeny's office that she was there, but she hasn't
ever admitted that she was there. She just admitted she made
a statement she was there.
page 224

r By Mr. Wood:

Q. Well, in his office, you stated and admitted
that you were there, did you noU
A. Yes.
Q. And you were there, weren't you Y
A. No.
Q. Is this statement you made in Mr.-you were sworn in
Mr. Sweeny's office when you made this statement, weren't
you, Mrs. Morris Y
A. Yes.
Q. And you were sworn by Mr. Russell G. Nickler, Notary
Public and reporter Y
A. I don't know who he, was.
Q. You don't know Y Didn't heA. I don't know who swore me.
Q. Well, before you started giving your statement, did not
a gentleman swear you Y
A. Yes.
Q. And did you not swear to tell the truth when he swore
youY
A. I did.
Q. Now, then, you're telling us the statement you made on
page 24 and 5 of the statement made under oath on January
10, '55 was not true, Mrs. Morris Y
A. I was forced to go to Mr. Sweeny's office.
page 225 r Q. No, my question was-
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Mr. Lewis: W.el~ nowy just a .minute. She's entitled to
answ.er.
The Court-: No. That'.s not answe-ring the question. She
iean answer the question and then explain, if she wants to,
but she'll have to answ.er the question.
.By Mr. Wood:

Q. My question was-Would you pleas:e read it to her, Miss
.Reporter!
The Court~ Well, the question was whether or not she was
:telling the truth. That's .all
J3y Mr. Wood:

Q. When you made the statement in Mr. Sweeny's officeJ
that you were .at ·Telegraph Road in Mr. Daniel"s car, it was
:the truth, wasn't iU
A. It was not.
Q. You mean you weren't there!
A. No. I was not there.
Q. So if you .said, under oath, in this office you Wtlre there,
now you say you were not there T
A. I was not there.
Q. What's thaU
A. I was not there.
Q. Now, a moment ago, you stated that you were forced
to make the statement, did you not, Mrs. Morris T
page 226 } A. I did.
Q. I direct your attention to pages 1 and 2, and
also 3, and ask you if you would please read those to your.self.
(Witnes'S reads· papers.)
Have you read them, all three of the pages?

A. Yes.
Q. I ask you now, Mrs. Morris, whether or not, on January
10, 1955, at about 10:00 o'clock A. M., in Mr. Sweeny's office,
·at the Hibbs Building, Washington, D. C., Mr. Sweeny did
not ask you the following questions, and you gave him the
iollowing answers :
Question by Mr. Sweeny: "Mrs. Morris, would you give
me your first name, please?''
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Your answer was "Shirlev."
Question: "And your middle ini.tiaH" and you gave. "C.'"
Question: '' And you are the wife of whom t' '·
Your answer was "Barney Morris.."
Question: "What is Barney's first namet'"
Your answer, "Marvin T. Morris.''
Question: '' Where do you live Y''
Answer: ''808 West Street, Falls Church.H
Question: "How long have you been living there? 11
Answer: '' A little over a year. I think about fourteen
mouths.''
.
Queation: "Now, Mrs. Morris, the questions
page 227 ~ that- I am asking you here are being taken down
by Mr. Nickler, a shorthand reporter, and also
he uses, in connection with his work, a tape recorder, to check.
Now, do you consent to him doing that, Mrs. MorrisY"
And you answered '' Yes. Could I ask you one question Y''
He says ''Yes, indeed.''
Then, you say '' This record, I suppose, is to be used in
court!''
He answers "It is conceivable that it might. Yes."
You answer "It might be or could be?"
He answers ''It could be under certain circumstances. For
instance, let us suppose that you later on gave some testimony,
we will say in court, that was inconsistent or different from
what you are saying here today, then this record could be
used, but it could not be used then, Mrs. Morris, for any pur:...
pose other than something of that kind.
"In other words, a record such as we are taking down right
now is not admissible as a substitute for your testimony.
Does that answer your question? In other words, there would
never be a time when we would go into court and use Mr.
Nickler's notes as a substitute for your testimony. That
would only be if you were a witness in court and you gave
some other testimony that was different from what you give
us here today.
'' Then, we could use this to show vou made
page 228 ~ previous inconsistent statements."
•
Your answer was "I see.1'
Mr. Sweeny then said '' Mrs. Morris, would you mind stating to us why you are in here today giving me this statement¥ Have you been threatened or forced in any way to
come here Y''
And you answered "No."
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Question by Mr. Sweeny: '' And you are here of your own
free will?''
Answer: ''Yes.''
Question: "Is it that you feel that there are certain things
that you want to get off your mind if you choose? Is that
about what it amounts to 1''
And you said "Yes, I suppose so."
Now, those questions were propounded to you and you gave
the answers I have read, did you not 1
A. Yes, I did.
Q. Now, in face of those, Mrs. Morris, do you still say that
you were forced to give that statement1
A. Yes, I do.
Q. In what way?
A. My husband kept me in the house for a whole week before I went to Mr. Sweeny's office. He wouldn't let me hang
clothes on the line.
The Court : Can you speak up a little, please?
The Witness : He wouldn't let me hang clothes
page 229 ~ on the line unless he went to the clothes line with
me for fear that I would talk to somebody, speak
to my neighbors, and tell them what he was up to.
He kept me up until 2 :00 or 3 :00 o'clock in the morning
talking about trying to get me to say things that I had done,
and when I went to Mr. Sweeny's office, well, it was kind of
a relief, I guess, to get away from him, to get out of the
house.
Q. And who took you to Mr. Sweeny's of:fice1
A. Mr. Reinhart.
Q. What's that?
A. Mr. Reinhart.
Q. And you went in Mr. Sweeny's office with Mr. Reinhart?
A. No, sir. I did not.
Q. You went in-he took you to the building, is that what
you mean? Then you went up to Mr. Sweeny's office?
A. Yes.
Q. And after you got in his office-And when you gave the
statement on January 10, 1955, who was in the room or office
in which you gave it 1
A. Mr. Sweeny and someone else. I don't know who it
was.
Q. Was it the court reporter 1
~A.... I don't know.
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Q. Was the gentleman who was in
page 230-239 (inc.) there the gentleman who administered
the oath to you before this statement
was started?
.A. I do not know.
Q. Do you know, Mrs. Morris, what a tape recorder is?
.A. I do.
Q. You, perhaps, just saw the court reporter adjusting
hers.
On this occasion, on January 10, 1955, in Mr. Sweeny's
office, you had one of those tape recorders, didn't you?
.A. I didn't have it. Mr. Sweeny had it.
Q. I mean it was there in the room?
A. Yes, sir.
Q. .And you were told, as it was stated a moment ago, that
what you were saying was being recorded on that tape machine, weren't you?
A. Yes.
Q. Now, was the other gentleman whom you saw but you
don't know his name-was he the one who adjusted the tape
recorder?
A. I believe so but I couldn't be sure.
Q. And then, did that same gentleman sit at a desk and
take down shorthand notes as you gave your statement?
.A. I believe so.
Q. .And what you mean, then, is Mr. Sweeny and that
gentleman and yourself were the only ones in the
.page 240 ~ room. Is that rig·ht? There was no one else in
there, was there?
.A. No. I don't think so.
Q. W oulcl you please rea,d the last page, which is page 75,
of this statement of January 10, 1955?
(Witness read paper.)
.Are you finished? I ask you now whether or not, on January
10, 1955, in Mr. Sweeny's office, the following questions were
asked of you and you gave the following answers:
Question: "Well, I think that is all I am going to ask you,
Mrs. Morris.
''Now, Mrs. Morris, I understand it to be your wish that
you do not wish all this played back. You don't want to sit
down and have it played back to you. Is that right? You
don't want it played back to you?"
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And you .answered "No. I don't want to hear it. I would
rather have it over with and the easier it would be.''
Question: "At any time duril!l.g your presenee here today,
has any.one threatened you or forced you to do what you h.ave
tdon:e in giving thig statement?"
Amd did you not answer ''No. They haven't" f
A. No 'Oll'e in Mr. Sweenv's office threatened me. I didn't
sav that·
Q. & thatMr. Lewis: Let her answer. Just a minute.
The Court: Go ·ahead and answer if you want
to say something -else.
Mr. Wood: I thought you were through. I'm sorry.
The Witness: No.

:page 241 }

:By Mr. Wood:
Q. Were you through?
A. Yes.
Q. So that while in Mr. Sweeny's office, no one forced you
at all and you gave the statements that you did give freely
and voluntarily, did you noU
A. In Mr. Sweeny's office, yes, but if I hadn't said what
I said in Mr. Sweeny's office I'd have gotten killed when I
·got home. My husband put me in the hospital on the thirtyfirst of January of last year because I wouldn't say that T
'had done something-admit to him that I had done something
with Mr. Daniels.
Q. Mrs. Morris, I ask you whether or not on December 29,
1954, in your home, you made certain statements to your husband about Mr. Daniels¥
A. I mav have.
Q. Your.self?
A. I may have. I don't know.
Q. I will ask you this, Mrs. Morris. Right at the time you
made those statements, or just a little before, did you not
see the defendant, Mr. Daniels, out on West Street
-page 242 ~ in his automobile and hear him blowing his horn?
A. Yes, I did.
Q. And as a re.sult of hearing that horn, you then confessed
certain thing-s to your husband, did you noU
.
A. I wouldn't say it was as a rei:mlt of l;lis blowing his horn.
No.
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Q. Well, you knew that it was Mr. Daniels blowing his
horn. How long did he blow his horn 1
A. I don't know.
Q. Your husband did not know who that was, did he, at
that time?
A. No.
Q. And didn't you later tell your husband that it was Mr.
Daniels blowing his horn 7
A. Yes. I suppose so.
Q. And, th~n, d.idn 't you tell yom husband various other
things concerning your relations with Mr. Daniels, the defendant in this case, Mrs. Morris 7
A. Yes. I told my husband other things.
Q. He didn't-

The Court: Just a moment. I didn't hear her answer.
You told him whaH You said you told your husband something.
The Witness: He asked me if I told my husband other
things about Mr. Daniels and I answered. I said
page 243 ~ ''Yes. I told him.'' I said '' Yes. I told him
other things.''
By Mr. Wood:
Q. And you gave him those facts yourself, didn't you 'l
Right there¥
A. Yes.
Q. He didn't make you give them to him, did he?
A. Re did.
Q. I '11 ask you whether or not your received any telephone
calls at your home, 808 West Street, Falls Church, Virginia,
from Mr. Daniels, and that Mr. Daniels would ask for your
husband, Barney, to be put on the phone, and then when
Barney was put on the phone, he would g·et no answer.
I 'II ask you whether that ever occurred in your house at
any time in the year 1954.
A. No.
Q. That never happened?
A. Not to mv knowledge.
Q. Mr. Daniels did call you at 808 West Street on manv
occasions during the year of '53, and also the year of '54, di~1
he not7
A. Yes. He did.
Q. In the month of July, some time after the thirteenth and
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first part of August, 1954, did you not take your two children
in Mr. Daniels' car to a Mr. and Mrs. Kibler 's?
A. I took them there but I couldn't be sure of
page 244 ~ the date.
Q. And wasn't it Mr. Daniels' car that you went
inf
A. Yes.
Q. ·what kind of a car did he have then, Mrs. Morris?
A. Pontiac.
Q. Do you recall the year? The year it was, the make Y
The Court : The year of the car T
Mr. ·wood: The year of the car. Was it a 1953 Pontiac?
The Witness: It could have been. I couldn't be certain.
By Mr. Wood:
Q. What color was it?

A. Light blue.
Q. WhaU
A. Light blue.
Q. Was it two-tone or was it all one solid color?
A. No. I believe it was two-tone.
Q. You believe it was two-tone?
A. That's right.
Q. And you went to the Kiblers, and after getting there you
left your ~hildren there, did you not, with Mrs. Kibler,
Dorothy Kibler?
A. That's right.
Q. And after leaving your children there with her, you
left in Mr. Daniel's car with him alone, did you noU
A. Yes, I did.
page 245 ~ Q. And you were gone some hour and a half
or two hours, were you not, with him?
A. I couldn't be sure of the time. It wasn't long.
Q. It might have b_een an hour and a half and it might have
been two hours? Is that right?
A. It might have only been an hour.
Q. Then you returned with Mr. Daniels in his car to the
Kibler's home?
A. Yes.
Q. And got your children, did you not T
A. Yes.
Q. On the first occasion, would you please tell us what
time of day that was, and about when it was, if you can tell

usY
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A. I can't tell you.
Q. Can you tell us the time of dayf
A. Well, I imagine it was somewhere around the middle
of the day.
Q. The middle of the dayf You took your children to
Kibler 's so she could mind and tend them whil~ you went
with Mr. Daniels, did you notY
A. Yes.
Q. She was paid for those services, was she not T
A. I do not know.
Q. Isn't it a fact that Mr. Daniels paid her for her services
in taking care of your .children that dayT
page 246 ~ A. I don't know whether he did or not.
Q. You just don't know. You don't deny thatA. I didn't see him give her any money.
Q. Now, then, after that first occasion, isn't it a fact that
you went to the Kiblers in this period from about July 17,
'54 to the first part, into August '54, at least five or six other
timesf
A. Yes, IQ. And on those occasions, you took your children in Mr.
Daniels' car with him-no one else except the children-and
went to the Kiblers, did you not T
A. I did.
Q. And upon arriving at the Kiblers, you left your children
there and went away alone with Mr. Daniels, did you not?
A. Yes.
Q. Now, on the other five occasions, or six, or whatever
the number be, was not Mrs. Kibler paid by Mr. Daniels for
minding your children while you went with him T
A. I do not know if Mrs. Kibler was ever paid by Mr.
Daniels. I have never seen him give her any money.
Q. Did you pay her f
A. No. I did not.
Q. You don't deny that Mr. Daniels did pay her? You
just don't knowY
page 247 ~ A. I don't know. I never saw him give her any
money.
Q. Now, on those five or six occasions when you left the
Kiblers' home and went with Mr. Daniels, did you not go
with him down to the Pine Air Restaurant¥
A. Would you repeat that question, please Y
Q. On the five or six occasions when you went to the Kibler 'sand left your children then, with the defendant, and left
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with the defendant in his ca;r, did you not go from the Kibler
home to the Pine Air Restaurant?
.A. No.
·Q. Where did you go?
A. We-not on all occasions we didn't go there.
Q. ·wen, did you go on some of the-A. We went to the Pine Air and ate lunch probably-oh, I
don't know-once or twice or three times.
Q. Well, did you not go-you say now that on some of the
:five or :six occa:sions, you did go to the Pine Air RestauranU
On some of those?

A. Yes.
Q.
A.
:Q.
A.
'Q.
A.

Please tell us where the Kiblers lived at that time.
Not too far from Annandale.
And where was the Pine Air Restaurant then 7
It's down on Number 1 hi.ghway.
Did the Pine Air Restaurant also have cabins?
Yes.
Q. Did you not have lunch or something to eat
page 248} there with Mr. Daniels at the Pine Air Restaurant?
A. Yes, I did.
Q. Then, after eating, did you not go to one of the cabins,
Number 3 or 4, with him?
A. No. I did not.
Q. You say you did not?
A. No. I did not.
Q. Would you, please, Mrs. Morris, read from this document-'statement taken on January 10, 1955, pages 43-4-5 and
6 to yourself?
A. Pages 33-?
Q. Pages 43, 44, 45 and 46.
(Witness reads froni paper.)
On January 10, 1955, in Mr. Sweeny's office, were not the
questions asked you and did you not make the following
answers:
Question by Mr. Sweeny: ''Do you know who runs the Pine
Air?"
Your answer : ''No. I don't know his name.''
Question: "Approximately where is that located? Is it
located on Highway Number 1 ?"
Your answer was "It is. I would say it is approximately
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halfway between the entrance from Lorton on Number 1 hig)lway."
Question: ''YesY''
Answer: ''You know''-(pause)
Question : '' The other side of W oodbright Y''
The Witness: The other side of what, sir¥
page 249 ~ Mr. Wood: W oodbright. Woodbridge. One
word, W-o-o-d-b-r-i-d-g~e.
You answer "No. This side. Probably four miles this
side."
Question: "This is before you get to Occoquan, before you
get to the river Y''
You said ''Occuquan is back over here.''-indiGating.
Question: You were crossing the river to go down Number
1. You crossed the river at Occuquan Y"'
You said "This side of that."
Question: "Yes. This side!"
Answer: ''Yes.''
Question: "ls it right on the highway?''
Your answer was ''Yes.''
Question : "And on the right-hand side going down Y'"
You answer '' On the right-hand side.''
Question: Do you know the name of anyone down there
that saw you and Mr. Daniels down there together, Mrs.
Morris?''
And you answered ''Not the last names, no.''
Question : '' Do you know the first names Y''
You answered "The people that run the place, Mike and
Helen. I have heard the name."
Question : '' Did they manage the place Y
page 250 ~ You say ''Yes.''
Question: "Do you know whether or not they
are still down there 7''
And you answer ''No. I don't know. It has been an awful
long time since I have been down there.''
Question '' How long?''
Answer: ''Probably four or five months anyway.''
Question : ''Were you there more than one time Y''
Answer: ''Yes.''
Question : '' How many times were you there Y''
Question: "Well, we have been there quite a few times.
The Witness : You mean ''answer'', sir?
Mr. Wood: "Answer". Yes ma'am.
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Answer: ''Well, we have been there quite a few times. We
used to stay there quite a few times to eat.''
Question: "Do they have a restaurant?"
And you say '' Yes, but the last time we were down there-''
Now, when you say, in that answer "we were down there";
and I think at that time, they were trying to sell the place.
They were buying a place down towards Remington.''
When you say "we", you mean yourself and Mr. Daniels,
the defendant in this case, do you not Y
The Witness: Yes.
page 251

~

The questions go on, and answers.
Question: '' Do Mike and Helen own the

place?''
You say '' I believe so.''
Question: ''Would you come there in the daytime or night
time?"
Your answer: ''Daytime.''
Question: '' Did you go down and register as man and
wife with them?"
Your answer: "So far as I know, he never registered.'·'
Now, when you said that-you gave thaat answer, "So far
as I know, he never registered.", did you not?
A. On January the tenth Y
Q. Yes.
A. Yes.
Q. And in that answer, when you said the word "he"; you
meant the defendant, Edward Daniels, didn't you Y
A. Yes.
Q. The questions continue, and answers.
Question : '' He never registered?''
You say "No."
Question: ''You say you were there about ten times altogether? Is that right?"
And you answer ''Yes.''
Question: But you never spent any nights there with
him?"
Answer: ''No.''
page 252 ~ Question: '' You never stayed overnight T''
Answer: ''No.''
Question: "You woul<;l occupy a cabin down there, you and
Mr. Daniels Y''
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Your answer was ''Yes.''
Question: '' How many times would you say you had sexual
relations down there, Mrs. Morris f"
Your answer was '' Down there Y''
Question: '' At that place down there.''
You say '' Four times.''
Question: '' That would have been not later than four or
five months ago. You haven't been down there with him in
the last four or five months. Is that right Y''
Your answer '' No. I don't believe I have.''
Question: '' How long ago was it he first took you down
there, approximatelyY"
And you answered '' Oh, proobably seven or eight months
ago. I could not say for sure. ''
Question: But you didn't think he ever registered on any
of those occasions Y''
Answer : ''No. I don't think he did. I had every reason
to believe he knew those people before. I even thought
probably he owned part of the place because he seemed to
know a lot about it.
Question: '' Other than Mike and Helen, was
pa~;e 253 ~ there anyone else who ever saw you and Daniels
down there Y''
Your answer : '' One man that knew him, but I only know
him as 'Eddie'.''
Question: '' A white man Y''
Answer: ''Yes. He was a white man.''
Question: '' Did you say that Mike and Helen were planning to sell the place and buy another Y''
You answered ''Yes, toward Remington.''
Question : ''You don't know whether they left down there
or noU"
Answer: ''No.''
Question : ''Would you know their last name if you heard
it?"
Answer: "I may."
Question: "Would you know them if you saw themY"
Answer: "As I remember, it was a very unusual name."
That answers questions up to the. point you read through
46.

Now, you gave those statements to Mr. Sweeny before a
Notary Public there,-repqrter,-on January 10, 1955, did
you notY
A. I gave those statements.
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Q. And it is true that you did have sexual relations with
Mr. Daniels in one of those cabins down .at the Pine Air
Restaurant., is it not?
page 254 } A. That is not true.
Q. So that when you made these :statements in
Mr. Sweeny'.s office, under oath, you now .say they were not
true?
A. When I made those statements I was under so much
_pressure that I w.ould have .said anything.
Q. Do you deny that you ever had sexual relations with
Mr. Daniels, Mrs. Morris f
·
·
A. Ye.s, I do.
Q. You never, at any time, had them with him, did you?
A. No, I <lid not.
Q. Do you know Mr. and Mr.s. Quatman f
A. Yes.
Q. Mr. and ;Mrs. Quatman lived at 802 West Street, did
:they notY
A. I believe that was the number.
Q. And your house, 808, really faced Meridian Street,
.didn't iU
A. Yes.
Q. But the number of it wa:s on the side of the house and it
was given a West Street number, 808. Is that righU
A. Yes. I suppose so
Q. And in front of your house is quite a large space with
trees around it, and, then, you go forward to Meridian StreetJ
do you not?
·
··
A. Yes.
page 255 } Q. Would you please tell us how far it is from
the front porch of your house there, where you
lived there, of 808 West Street, to Meridian Street?
A. Oh, gosh. I don't know.
Q. WellA. It was quite a distance.
Q. Looking in this courtroom, would it help you to tell
us that compared to the length of this courtroom, as to how far
it was?
A. It was ten times that far.
Q. What's that?
A. It was ten times the length of the courtroom.
Q. Quite a bit further.
Now, West Street was on the other side and was much
.closer to your house, wasn't it¥
A. Yes~
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Q. Did you have a back door in that hons.et
A. We had one but we couldn't use it
Q. Could you go out the· back yard of 808 W es:t Street and.
go through the back yard of' the lady next door onto 8.02, the
Quatmans:.
A. We only had one door that we- used. That was the front
door.
Q. Yes:.
page 256 ~ A. I'd go out of my door-that faced vVest

Street.
Q. And then you could walk to the back of your house and
go up the back gate, or something like thatt
A. Yes.
Q. And then you would be in the back yard of whose yard 1'
A. Well, th~re was one houoo between our house and where
Mrs. Quatman lives..
Q. And then you walked through that to the backyard or
door of Mrs:. Quatman's? Yau could, could you noU
A. Yes.
Q. Did you not, on quite a number of occasions- during the·
summer of 1954 and, particulady, October, November, De"
cember of 1954, take your children-you had two children
living there then at the West Street home, didn't youf
A. Yes.
Q. -take the two children and go out your backyard over
to the Quatmans and leave your childrenf
A. During what timef
Q. In the summer of '54, and also in the fall of '54, particularly in the months of October, November and December, 1954..
A. I wouldn't say particufarly during those months, no.
Q. w· ell, did you go, at all, to the Quatmans to leave your
children during the year, '54'l
A. Yes.
page 257 r Q. And you went and left them there quite
often, did you not f
A. No. I wouldn't say quite often.
Q. And didn't you tell Mrs. Quatman, at first, that you
were either going to the store or to your mother's and would
she please mind the children r
A. I don't believe I ever told her I was going to my
mother's.
Q. Well, did you ever tell her you were going to the store f
A. Yes.
Q. Did you tell her you were going anywhere else other than
the store, Mrs. Morris f
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A. No. I don't believe so.
Q. Did you not then, after leaving your children, go back to
. your house at 808 West Street, and then immediately go out
the front way to Meridian Street and meet Mr. Daniels and
get in his car?
A. I have done that, yes.
Q. Then you would go away with Mr. Daniels while your
children were over at the Quatmans, would you not?
A. I have, yes.
Q. And you did that on quite a number of occasions, did
you not?
A. I wouldn't say quite a number, no.
page 258 ~ Q. Didn't, later on, on some occasion, Mr. Daniels go over to the Quatmans when you left the
children there, and then would go away with you?
A. He has been there, yes.
Q. But, at :first, when you met him, you did not let the
Quatmans know you were meeting him, did you?
A. No.
Q. And dealing with the situation we 're now pursuing, you
did not let your husband know that you were leaving the children at the Quatmans and meeting Mr. Daniels, did you?
A. No. I did not.
Q. When would those occasions be when you would do that?
·what time of the day or the night?
A. Oh, it was in the afternoon.
Q. And then you'd go away and stay as long as two or three
hours with Mr. Daniels, would you not?
A. No. I would not.
Q. How long would you stay?
A. Probably an hour.
Q. And on some of those occasions when you would stay
that long, you say you never stayed at any- time as long as
three hours, Mrs. Morris?
A. I don't believe so but I might have. I can't be positive.
Q. Well, I don't want you to. You might have. Very well.
On some of those occasions, did you not go down
page 259 ~ to the Pine Air Restaurant with Mr. Daniels?
A. Yes, I did.
Q. Now, did you ever refuse at any one time to go down to
the Pine Air Restaurant with Mr. Daniels in the year, '54?
A. It's quite possible.
Q. Directing your attention to dates between· November
4 and December ·9, 1954, did you not, on one occasion, go to a
barbecue near 808 West Street and have something to eat
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with Mr. Daniels after having met him, and then did you not
come back from the barbecue to Mrs. Quatman's home¥
A. I went to a barbecue in Falls Church, but of the date I
couldn't be certain.
Q. I didn't get that last part.
A. C)f the date I couldn't be certain.
Q. Well, the occasion to which I refer is that you drove up
in the driveway in the Quatmans' house in Mr. Daniel's car,
clid you not, on one occasion¥
A. No. He let me out at the driveway. We were only gone
a very short-oh, it wasn't ten or :fifteen minutes. We went
up there and we got a bag of barbecues. I brought them back
to the Quatmans and he went on.
Q. Yes. What we'd like to know, was it before-when you
went to the barbecue and came back, you had taken your children over to the Quatmans and left them with
page 260 r Mrs. Quatman so you could go to the barbecue
with Mr. Daniels, did you not¥
A. I couldn't be certain where the children were. They
may have been with me. I don't know.
Q. Where did you meet him on that occasion¥
A. At the Quatmans.
Q. And he then took you in his car to the barbecue?
A. Yes.
Q. And that was this same 1953 Pontiac car. that time 1
A. Yes.
Q. Did you not, after getting something to eat at the barbecue, refuse to go anywhere with Mr. Daniels 1
A. I did not.
Q. You did not1
A. I did not. He was in a hurry and so was I. We got a
bag of barbecues and we took them back to the Quatmans and
he went-well, he let me out there.
Q. The occasion I'm talking about is you then came to the
Qua tmans and did he not, as a result of your ref using to go
with him, get angTy with you and tear the shirt or blouse that
you had on, off your back¥
A. Not at that time, no.
Q. When did he1 What time1
A. And I don't think he was particularly angry when he did
it.
Q. What's that¥
page 261 r A. I don't think he was angry when he tore my
blouse.
Q. But he did tear it off your back, didn't he¥
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A. He tore it,, yes.
.
Q. :Qid he not knock y.ou to the .ground when he did thaU
.A. No. He did not knock me to the ground.
.Q• .And did he not4 Mrs. Morris~ do that because you refused to go with him?
A. No. I wouldn't say that.
Q. He hadn't even asked you to go anywhere with him? Is
.that righU
A. Well, he m:i,ght have. It's possible that he asked me
:to go somewhere. I don't know.
Q. Well, then, I would like to ask.: Did he or did he not
;ask you to go anywhere on that occasion? You say "He
might have"..
A. I can't be certain.
Q. Well, then~ if he did ask you, did you not refuse?
A. I couldn't say I refused if I'm not certain that he asked
me.
Q. Do you deny that he did not tear your shirtA. No. I don't deny that.
Q. -because yon refused to go with him Y
A. No. That wasn't the reason that he did it.
Q. What kind of a blouse or a shirt were you wearing on
ihat occasion, will you tell us, please T
A. It was an old, green, faded shirt that belonged to my
husband, I think, at one time. I had on dungarees
page 262 ~ and an old plaid shirt.
Q. Didn't you get that from your mother's
:home?
A. I don't know. I may have.
Q. AndA. All I can say is that it was an old shirt that I was wearing with a pair of old dungarees.
Q'. Well, something similar to a sport shirt. Right Y
A. It was a man's shirt.
Q. A man's shirU And he ripped it quite much off your
back, did he not?
A. I think it was torn across the back.
Q. What's thaU
A. I think it was torn across the back.
Q. Well, did you not-It was ripped so bad, was it not, that
Yrs. Quatman went in her house and got you a sweated
A. No. I went in the Quatmans' house and borrowed a
f!Weater from her to wear home.
Q. And then, the shirt, you did not wear Y
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A. Yes. I put the sweater on over the shirt.
Q. Wasn't it torn so bad that you had to get the sweaterf
A. Oh, I wouldn't have had to. No.
Q. Well, it exposed you, did it not Y Isn't that why you got
the sweated
page 263 ~ A. Not particularly.
Q. That's why you got the sweater, is.n 't it t
A. But I didn't want-it was a cold and rainy evening andl
I didn't particularly want to walk from Mrs. Quatman's houseto my home with my back sticking out.
Q. That's what I say. It exposed yon so that you wanted
the sweater on, didn't you t
A. Yes. But I didn't have to have the sweater.
Q. Would you please read this statement taken January 10,.
1955, commencing with page 65, and read on through pag.e69, to yourself t ·
(Witness reads from paper;)
The Court: I think we'll call a short rec·ess while the witnes:s reads the statement.
(The hearing was recessed for ten minutes.)
(Following the recess, the hearing was resumed before the
jury.)
By Mr. Wood:
. Q. Please read pages 65 through 69 to yourself, Mrs. Morris.
The Court: She's already done that. That's why we recessed.
Mr. Wood: She didn't finish all of it, I don't think.
The Court: That was the purpose of the recesSy to have her
read those.
Mr. Wood: I'm sorry, Your Honor. !'thought the witness
was tired. She has· read some of it.
page 264

~

(Witness reads from paper.

By Mr. Wood:
Q. On January 10, 1955, did you .not give the following
answers to the questions which Mr. Sweeny asked you :
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First question : '' He paid Y''
You answered: "Yes, and gave me the receipt."
Question : '' Presumably he would pay them by cash Y''
You said: ''yes.''
Question: '' Do you know where he would pay them?''
And you answer ''At the telephone office.''
Question: '' That would be down in Clarendon?''
Answer: ''No. In East Falls Church.''
Question: "You were telling me about this blouse business
and him tearing off your blouse at that time and I don't think
you :finished. Tell me about that."
You answer "Well, we went up to that little barbecue place
in Falls Church and he wanted me to go somewhere with him
and I told him I could not. It kind of peeved him. He finally
decided to take me back home. When I got out of the car he
grabbed hold of me and tore my shirt off and threw me down
on the ground.''
You made that answer I just read, did you not?
A. Yes.
Q. And the person you refer to as "he" was Mr. Daniels,
was it not?
A. Yes.
page 265

~

Question: "That was in broad daylight?"
Answer: ''Yes.''
Question: "When was that?"
Answer: "I believe it was while Barney was away."
Question: "Did anybody witness that, Mrs. Morris?"
Answer: ''Mrs. Quatman.''
Question: '' She did see that?''
Answer: ''Yes.''
Question: '' Did she come out Y''
Answer: ''Yes.''
Question: '' Did she say anything Y''
Your answer was: '' She said something to him but what it
was I don't know. I know that it did make her mad."
Question: "That it did make her mad?"
Your answer: ''Yes. She said to him if she were me, she
would certainly call the police.''
Question: '' But you didn't call them Y''
You answered ''No.''
Question: "Did it hurt you when be threw you down?"
You answered: '' It hurt my neck.''
Question: '' He got out of the car and grabbed your shirt
and then it was that he tore it off of you Y"
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Your answer was ''Yes.''
Question: "Was that in warm weather?"
page 266 ~ You answered "It could not have been too cold.
I didn't have a coat on."
Question: "What, were you wearing underneath the
shirt?''
Your answer: "I had on dungarees."
Question: ''Were you out there in the street in your underclothes, except dungarees Y''
You answered: "It happened in her driveway."
Question: "Mrs. Quatman's driveway?"
Your answer was ''Yes.''
Q. When you said "her driveway", you meant Mrs. Quatman 's driveway, did you not Y
A. Yes.
Q. Question: "Mrs. Quatman's driveway?"
Your answer was ''Yes.''
Question : '' In your underclothes after he tore the shirt
off?"
You answered "Yes, and I went in her house and she gave
me a sweater."
Question: "And you say he did that because you would not
go somewhere with him Y
Your answer was ''Yes.''
Question: "Where did he want you to go with him Y"
You answered '' He didn't mention any particular place.
He didn't want me to go home, I guess.''
Question: "Your children were there with Mrs. Quatman Y''
page 267 ~ You answered ''Yes.''
Question : ''You were getting in his car to
leave. Is that the way?"
You answered ''Yes. ''
Question: "That would be the routine you were following?"
Your answer: "Yes."
Question: '' So Mrs. Quatman would always know when he
would be there Y''
Answer : ''No, because it was quite a long time. Well, I
would tell her I was going to the store but she didn't know.''
Now, did you make that last answer, Mrs. Morris, that Mrs.
Quatman did not know when he would be there Y
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A. (No answer.)
Q. I'll read it to you agai~ Mrs. Morris: "So Mrs. Quatman would always know when he would be there 7" And your
.answer1 ''No, because it was quite a long time. Well, I would
:tell her I was going to the .store but she didn't know.''
You meant Mr.s. Quatman when you made that answer, did
:younoU
A. Yes.
Q. Question: i, And it is so that for 'Some time when you
were meeting Mr. Daniels and leaving your children w.ith
Mrs. Quatman, you did not let Mrs. Qnatman know you were
,going out with Mr. Daniels Y"
You answered: "Yes. It was quite a while."
.
QueBti.on: "But later on, they did know you'd
:page 268} leave y-0ur children, the Quatmans, and go out
with Mr. Daniels7''
Answer~ "Yes."
Next question: '' That you were meeting him 7''
Your answer: ''No.''
Question: "Where did you meet him7''
You answered: "Our house sort of sits back in the woods,
-as I told you. I can enter through West Street or the other
·street and I would go across her back lot to her house and
leave the children and go back to the house and walk back to
ihe other 'Street. ''
You made that answer, didn't you, Mrs. Morris?
A. Yes.
Q. You meant Meridian Street, didn't you Y
A. Yes.
. Q. And you would walk out in front of the house to
Meridian Street so Mrs. Quatman would not see you meet
Yr. Daniels?
A. I walked out but I wouldn't sav that was the reason
I did.
..
·Q. He could have come right by West Street, right by her
house, couldn't he Y
A. I guess he could.
Q. If he had come by her house, she would have seen you
walk to his car, would she noH
page 269 } A. No. I don't believe she would.
Q. Is Mrs. Quatman's house near yours?
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A. Well, there's a clump of trees, in there and a little path
that I used to walk out my house to v.V est Street.
.
Q. It is a fact, is it not, that youJ at first did not want
Mrs. Quatman to know you were going. out to meet Mr.
Daniels?
A. I wouldn'tsay I didn't want her to know. I just didn't
tell her.
Q. While this was going on, your husband was at the State
Hospital at Staunton, was he not f
A. He was in the hospital but it happened before that.
Q; It happened before that, did it noU
A. Yes. .
Q. when .he tore the shirt off your back, was he not in the
hospital,' was not Mr. Morris in the hospital a:t that time Y
A. I can't be snre.
Q. Did you not say so in this statement'{
A. I may have but tlmt statement is to me, nothing.
Q. You made that under oath, didn't you?'
A. I made that under oath and much pressure 1 very much
pressure.
.
Q. And then the next question=
page 270

~

Question: ''Would anyone else see you when
you met him¥''
And you say ''No.''
Question: There would be no one else in a position to see
vouY''
· You answer "Not that I know of."
Question: '''\Vas there ever anyone else visiting there Y''
You answered ''No.''
Question: "What kind of car was he driving, Mrs. Morris 1"
And you answered "A '53 Pontiac."
Question: "What color?"
And you sav "Blue."
Question: ''What body. Was it a sedan Y"
And you answer: "A two door."
Question : "A two door? "
Your answer was "Yes."
Question: "Is that the car that he would invariably come
in when he came up after you F'
Answer: ''Yes.''
Question: "Did he have that car when vou went out with
himf"
·
And you answer: "Yes."
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Question: "When was the last time Mrs. Quatman kept the
children when you went out with him 7"
You answer '' The last time f''
Question: ''Yes.''
page 271 ~ Your answer was "I can't give you the exact
date but it was before Barney came home."
Question: "vVhile he was still down at Staunton 7"
Answer: ''Yes.''
· Question: "When was the first time 7"
You sav '' The first time 1''
Question. "Yes. That she kept the children for you."
Answer : ''No. It hasn't been so long.''
Question: "Did he ever pay her while you were living up
on the Reinhart farm 1''
And you answer '' ~ o.''
Question: '' You had nothing to do with him. up there 1''
And you say "No."
Question: '' But yon were living up there on that occasion 1''
And you answered ''Yes.''
Question: "Has he ever claimed to be the father of any
of your children, Mrs. Morris 1''
You answer ''Not to me. Not to my knowledge.''
Question: "Not to your knowledge 1"
And you answer ''No. I do think that his wife accuses him.
of being the father."
Now, Mrs. Morris, you made that statement about his wife
accusing him. of being the father, did you not 7
~

A. I don't believe that I ever made that statement.
Q. Didn't you just read those questions and answers in the
Rtatement vou made in Mr. Sweenv's office1
A. I read it a few minutes ago but I don't believe I ever
made it.
Q. And, starting here with the question ''Has he ever
claimed to be the father of any of your children f" and your
arn,wer, "Not to me. Not to my knowledge." Did you say
that1
·
A. I don't believe I did.
Q. "I do think that his wife accuses him of being the
father." You didn't make that last statement1
A. I don't believe I did. I never made any statements like
that about my children.
page 272
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Q. Your answer is that you did not make iU
A. I did not make it.
_
Q. Did Mr. Daniels ever call you up at 808 West Street
on the long distance telephone?
A. Quite a few times. Yes, he called me.
Q. He called you from Richmond and other places, did he
noU
A. I don't know.
page 273 ~ Q. All of these except those last two questions
and answers,-you did make the answers in Mr.
Sweeny's office, did you noU
A. I don't know.
Q. Then, you won't say that you didn't. Is that right?
A. At the time I was in Mr. Sweeny's office, I don't know.
I was under such a mental strain when I was in his office that
I just wasn't responsible. That's all.
Q. You say that Mr. Daniels did make long distance calls
to vonr home?
·
A. Yes. He did.
Q. And when he would call you, he would reverse the
charges in some instances and let them be charged to your
808 West Street number, did he not?
A. Yes. I believe he did.
Q. And when he would call you, he would give his name
the reverse. His name is Edward L. Daniels. He calls himself Ed Daniels, does he not?
A. Yes.
Q. When he would make those long distance calls, would
he not give the name, Daniel Edwards, or Dan Edwards, or
Don Edwards?
A. No.
page 274 ~ Q. Didn't you just say thatA·. I say he may have. I can't be sure.
Q. But whether he gave his name as Dan Edwards or Don
Edwards, it was the gentleman who sits at the end of this
.
table, the defendant, Mr. Edward L. Daniels?
A. I don't know. He called me quite a few times, some·
times from North Carolina.
Mr. Lewis: If the Court pleflse, she hasn't testified that he
reversed his name.
The Witness: I said I couldn't be sure he reversed it.
He may have.
Bv Mr. Wood:
·Q. You can't be sure?
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A. He may have. I don't know.
,Q. If he did and said it was Don Edwards, you knew his
voice and you knew it'.s the gentleman sitting .at the end of
this table?
A. I know he called me.
Q. Did he try to get you to come to North Carolina with
him, Mrs. Morris ?
A. No. He did not.
Q. Did he try to get you to go to Europe with him?
A. No.
Q. Did he ever offer you $50,000 to leave your husband,
Barney Morris?
page 275} A. No.
Q. Did he ever discuss with you how much his
wife would get, by way of a wife's rights, if he divorced her?
A. It's possible that was discussed.
,Q. Didn't h.e tell you if that happened his wife might get
:$300,0002
A. He may have.
Q. He may have said that¥ Is that righH
A. He may have said that. What was the question?
Q. Did Mr. Daniels tell you if he divorced his wife; his
wife's rights would be around $300,000?
A. He may have. I don't remember.
Q. I hand you one, two, three, four slips and ask you if you
have ever seen those before?
A. These particular slips ?
Q. Yes.
The Court: Don't say what they are. Just say whether
you've seen them before.
The Witness : I don't know. I may have.
By Mr. Wood:
Q. Well, did you ever seeA. They look as though they're the slips that come with
your telephoneThe Court: Well, don't say what they are.
whether you've seen them before.
page 276

~

·Mr. Wood:

A. I can't be sure.
You can't be sure?

Just say
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By Mr. Wood:
Q. May I ask you this,. then, please Y Do you remember
your number at the 808 West Street house!
The Court: The numbed
Mr. Wood: The telephone number'!'
The Witness:: Not right offhand, no.
By Mr. Wood:
.
Q. Was it Jefferson 4-5091 '!
A. Yes.
Q. Was that the number when you were living there°!
A. Yes.
Q. And did you receive each month certain slips from the
telephone companyf
A. Yes.
Q. .And they would show any long distance calls charged to
your number, would they not 1
A. Yes.
Q. Now, would you look at these again, please, and tell me
whether you did see them? And I'm handing them to you
now.
A. As I said before, I don't know for certain. These could
be slips that came in my telephone bill.
Q. Very well. But it is a fact that quite a
page 277 ~ number of long distance telephone calls that Mr.
Daniels, the defendant in this case, made to you,
were charged to your number, ,Jefferson 4-5091 °l
A. Yes.
Q. And that was when your husband, Barney, was down
at the State Hospital between November 4 and December 9,
1954, was it noU Some of them?
A. Some of them may have been.
Q. And some of them were made earlier than that T Isn't
that so?
A. Yes. I believe so.
Q. When he came back from the hospital down there, you
never told him Mr. Daniels had been calling you on the long
distance phone, did you?
A.. No. I didn't.
Q. And when he came back from the hospital down there,
were you receiving phone calls when he would come home
for lunch or when he 'cl come home in the evening after
work-receiving telephone calls, and then when s'omeone
would go to the phone, no one would answer'!
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A. I have had calls in mv house of that kind.
Q. And you had such calls before when your husband, Mr.
Morris, went to Staunton, did you not 7
A. I don't remember.
Q. You had a lot of them, didn't you, Mrs.
page 278 ~ Morris 7
A. I don't know if there were any calls to my
house before he went to Staunton, or not,Q. Didn'tA. -when no one answered. I could not say there were.
Q. Yes.
li.. ThevQ. Did ·you not-Pardon me. Were you :finished 7
A. Yes.
Q. Did you not have discussions with your husband, Mr.
Morris, about these calls, and did he not want to know who
was making them 7
A. Yes. I have.
Q. You had arguments and disputes about who was making
the calls, did you not 7
A. No. I wouldn't say we ever had an argment over it.
Q. Well, you had discussions, did you not 7
A. "\Ve just wondered who it could be that would call there
and hang up.
Q. Did he not say something was wrong and ask you what
it was 7
A. About the telephone calls 7
Q. That's right.
A. No.
Q. From the summer of 1954, starting with May, on through
December 1954, did you not have constant discussions with
vour husband about these calls that he didn't
page 279 ~ know who the person was who was making them 1
A. No. I did not.
Q. During that period of time, were you not cool and indifferent to vour husband 7
A. My husband wouldn't let rrie be any other way.
Q. Well, then, you were cool and indifferent 7
A. Yes.
Q. And all during· this time Mr. Daniels was calling you
on the phone at various times, was he not f
A. Yes.
Q. And you didn't tell your husband that he was calling
you, did you 1
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A. No.
-Q. But he asked you who was calling you, didn't he?
A. No.
Q. fan't that one of the reasons he went to Staunton?
A. That is not.
Q. He was drinking too, wasn't he f
A. (No answer.)
Q. Did he not become upset, Mrs. Morris, because when
he would ask you where these calls were coming from, who
was making them, something's wrong,-did he not get upset
and commence to drink 1
A. My husband has drank ever since I've known him.
Q. But did he not drink more during that time?
page 280 r A. No.
Q. You deny, then, that he went to Staunton because he was drinking heavy and because he was upseU
A. No. I don't denv that. He wentQ. He was·
Mr. Lewis: Let her answer.
Mr. Wood: I'm trying to, Mr. Lewis. I'm doing it very
carefully.
The Witness: My husband, about three days before he
went to Staunton, said that there was nothing else he could
do. He had just got to the point where he just stayed drunk
all the time.
Bv Mr. Wood:
·Q. Yes. Now, tell us, Mrs. Morris, whether or not during
that time you were not receiving- calls from Mr. Daniels and
that were seeing him, unbeknown to your husband? You
wereA. From what time?
Q. From Mav 1954 on through December 1954, when your
husband waR drinking and upset and you were having discussions with himA. My husband's been drinking and upset ever since I've
been married to him.
Q. That's not responsive to my question. Don't you want
to answer iH
A. Yes. I'll answer it.
page 281} Q. Do you remember what I asked you?
A. I ;m afraid I don't.
,0. Well. I will ask you again, if you will please listen.
From May 1954 to December 1954, yon 've admitted that
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your husband was upset and was drinking. My question is :
During that period, were you not receiving telephone calls
from Mr. Daniels requesting you to go with him~ and were you
not going out with him!
A. Ye-s. I was.
Q. ..:A:nd did you not refuse to tell your husband that you
were going out with anyone Y
A. I didn't refuse to tell mv husband.
·Q. He didn't ask you if there was someone else Y
A. He didn't ask and I didn't tell him.
·Q. He did not?
A. No. He didn't.
Q. At no time T
A. No.
Q. How many times would you say you were out with Mr.
Daniels from Mav of 1954 until December of 1954.
A. I have no idea.
Q. Many times, weren't you Y
·
A. I wouldn't say "many times."
page 282 } Q. Can you give us, approximately, as best you
can, from May, '54 through December, '54, how
many long distance telephone calls Mr. Daniels made to you
.at your home Y
A. I have no idea.
Q. "Who paidA. QuiteQ. Yes?
A. Quite a few.
Q. "Who paid for those calls Y
A. Mr. Daniels.
Q. And how would he pay for them, if you know, by check
'Or cash Y
A. I really don't know.
Q. In other words, when the bill would come in for them,
you would let him. know what they were and then he would
go to the phone company and pay for them. Is that right?
A. No. I couldn't say.
Q. How would thatA. I don't know whether he gave me the money to pay
the bill or whether he paid it.
Q. Did Mr. Daniels ever give you any other money·y
A. I have borrowed money from him. Yes.
Q. He has given you as much as $100 at a time-the largest
eum-has he not?
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Mr. Lewis: If the Court please, she didn't tesc...
tify to that. She testified she borrowed the money.
Mr. Wood: This is another question.
The Court: I know, but you're going on the assumption
that she said he had given it to her.
Mr. Wood: Well, it's the same as cross examination. I
thought I had a right to pursue it.
The Court: ·I understand it's the same as cross examination, but you don't have the right to assume that she answered
the question when she didn't.
Mr. Wood: Very well. I '11 put it in the affirmative..

page 283

l-

By Mr. Wood:
Q. Mr; Daniels did give you as much as $100 at one time,
did he not 1 Cash 1
A. He didn't give it to me. He loaned it to me.
Q. v\'nat 's that f
A. He didn't give it to me. He loaned it to me.
Q. Would you please read pages 61 and 62 of the statement:
of January 10, 1955 f
(Witness reads the paper.-)
Did you not, on page 61 of that statement referred to, givethe following anS'\vers to tI1e following questions:
Question: "He does own thatF'
Answer: ''I think his wife owns it.'r
Question: ''VVayne 1'' W-a-y-n-e.
Answer: "Yes. Wavne Construction Compage 284 ~ pany."
·
Question: "Is that a corporation F'
Answer : "Yes. I think RO. I think one is union and one
is non-union. n
Question: "You think his wife owns the Wavne Construction Company?''
·
Answer: ''Yes.''
Question: "He didn't own that building there in Cherrvdale when he was across the street from the drug store, did
he?"
And you answered '' J don't know.''
Question: "Did be give you any money, Mrs. Morris 1n
You sav "Yes. 11
Question: '' How much and on what occasion would he give
you money 1''
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Answer : ''Well, I really could not say the actual figures
and how much.''
Question: '' Let me ask you this. Did he ever give you
any checks made out to you or endorsed to you?
Answer: ''No.''
Question: "Would it always be cash?"
Answer: ''No. At one time, he gave me $100, but that is
the largest amount.''
Did you make those answers to those questions?

A. Yes.
Q. It is a fact, then, that he did give you $100
cash?
A. It is not a fact that he gave me $100 cash. I borrowed
it from him. He loaned it to me.
Q. Well, why didn't you say in your answer here that he
loaned you the $1001
A. I don't know.
Q. Did you ever pay it back to him?
A. No. I never paid it back to him.
Q. Would you please read pages 38 and 39 of the statement
we've been ref erring to 1
page 285

~

(Witness reads the paper.)
In this statement of January 10, 1955, were the following
questions asked you and did you make the following answers?
I'm afraid I will have to ask you to read. The question
goes over to 37, I think. Will you please read the last question
as it starts on page 37 there Y
A. This last one 1
Q. The last one, because it goes over to the thirty-eighth
page I showed you a moment ago and I want you to be aware
of that.
(Witness reads further from paper.)
Did you not make the·following answers to these questions:
page 286

~

"Diel he call the OK Television Service or did
you call them?"
You answered: "ls that the one who :fixed iH"
The question is "Yes."
Your answer, "No. He called them."
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Question: "You had nothing to do with calling them 1"
Answer: No.''
"Did they come out and pick up the seH"
Answer: "Yes. They picked it up and brought it back the
same night."
Question : '' Did Barney know 1 Of course, he was away.''
And you answered ''No. He didn't know.''
Question: "·who fixed the telephone wire 1"
Answer: '' The telephone company.''
Question: '' That would have been about this same date 1''
Answer: ''Yes.''
Question: How about the refrigeratod"
Answer: "He fixed that up himself. He broke it up."
Question: "He fixed that himselH''
Answer: "Yes. He came in the next morning."
Question: ''Who paid for the repairs to the telephone 1''
Answer: ''I don't think there was any on it. I know there
wasn't because I asked the man when he came and he said
if it happened again he would have to charge."
Question: "Did you tell the man what happage 287 r pened 1''
Answer : ''No. I don't believe I did.''
Question: '' Did he call the telephone company, Mrs. Morris 1"
Answer: "I can't tell vou for sure whether he did or not
but I believe he did.''
·
Question: "~ow, Mrs. Morris, I have here from the telephone company a record of telephone calls that came in collect on your telephone. This record only goes back to August," comma, "23 but there is an indication that there are
calls further back than those and other calls have come in
over an unlisted telephone.
"Now, is it your statement that these calls reportedly came
from Daniel Edwards and that that actually meant Edward
Daniels1"
And you answered: ''Yes.''
Question : ''Now, he was calling you from Richmond and
from Ashland, Kentucky1''
Then you say "No. That is supposed to be Ashland, Virginia."
Question: '' Ashland, Virginia?''
Ans,ver: ''Yes.''
Question: '' He was calling you from all around those
places primarily to persuade you to leave your husband and
meet him?
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And you answered "'Yes. ''
Question: "Is this Manasco, New J er.sey 7"
And you ·answer "Harney said it was on there.
I could not recall any time he w.as up there.''
J)age 288 }

Now., di:dn ':t y,ou make thB :answers ta those questions I just
:read?

A. I may have.
·Q. Wbat 's that Y
A. I may have.
·Q. W·en, then, it is true, is it not, Mrs. Morris, that he was
making these calls to persuade you to leave your husband Y
A. No. It is not.
Q. He was in }())v.e with you and that i:s why he made the
,calls. Isn't that so &
A. He was not.
Q. Why did he makeA. (Interposing) I felt sorry for him.
(Q. ·why was he calling you all these times 7
A. I don't know.
Q. To see you. Isn't that -so 7
A. No. That is not so.
Q. Now, I asked you a little while ago whether you had
<ever made the statement he had offered you $50,000.
Would you please read page 23 7
(Witne-ss reads paper.)
page 289 }

Were not the fallowing questions appearing on
page 23 of the statement referred to asked you,
:and did yeu not give the following answers:
Question : '' Did he ever tell you he tried to get his wife

to divorce him, Mrs. Morris Y"

Your answer was "No."
Question: "He never discussed that with your'
Answer: ''No.''
Question: "Did he ever indicate he was about to get a divorce?''
Answer: ''No.''
Question: H Or that he wanted you to leave Barnev?"
Answer : '' Yes. He would give me $50,000. ''
•
Question: "Wben did he make that statement to you 7"
.Answer: '' A number ·of times.''
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Question : ' 'What is the most recent time f How long:
ago7"
Answer: "Probably four months ago."
Question: ""Wasn't it a little queer that he was. trying:
to get you to leave your husband and divorce him and he didn't
say anything about divorcing his wife¥ Did he want to marry
you'?''
Answer : "No. He never has anything to say."
Question: '' He just wanted you to leave Barney 1''
Answer: "Yes."
Question: '' Did you understand that to mean
page 290 r -did you take that as a proposal he would marry
you if you left Barney¥"
Answer : ''No. To be perfectly honest with you, I never
thought too much about it. I mean I told him at the time,
regardless of what he gave me or anything else} it just wasn't
worth it."
Now, did you make those answers'!
A. I may have.
Mr. Wood: There's one page that we thought we had, Your
Honor. I'm sorry to take your time. We're trying to save
time by having all marked to which we want to refer.
By Mr. Wood:
Q. Will you please read pages 32, 3 and 4 of this statement t·
(Witness reads paper.)
Were the following questions asked you and did you make·
the following answers in this statement we're been referring
to, starting on page 32 :
Question: "Was it the 29th of DeeemberF'
Answer: "Yes."
Question: "That win be two weeks: ago, this coming Wednesday?"
Answer: "Yes."
Question: "Will you tell me what it was that brought you
to tell Barney about your relations with Daniels1"
Answer: "Well, while Barney was away, I
page 291 ~ told Mr. Daniels that this thing could not be broken
off. I was going to tell Barney regardless of what
Mr. Daniels did. He threatened me."
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Question: "You had tried to break off that relationship7 1 '
Answer : "Yes."
Question: '' And he would threaten to expose you to your .
husband 1
Answer: ''Yes, and he would call the house and hang up.''
Question : '' When Barney was home 1''
Answer: ''Yes. After he came home. So I made up my
mind definitely that I was going to tell him. ·well, I guess·,
there was nothing else to do. The day that I did, the day that
I told him, my brother's little girl was over there at the house
and Daniels called there and wanted me to go out, and I told
him absolutely I could not.''
Question: '' This was before you told Barney 1''
Answer: "Yes. ·wednesday night."
Question: '' But Barney was not home 7''
Answer: ''Yes. I told him I had company.''
Where you're referring-I'll read all that. "Yes. I told
him I had company. I told him I could not go. He kept on
calling and I told him Barney would not be there before 4 :00
o'clock in the morning.''
page 292 r Did you make that last answer 1
A. I suppose I did.
Q. And when you refer to "he", to "him"-"! told him I
had company. I told him I could not go.", you referred to
the defendant, Mr. Daniels, didn't you?
A. Yes.
Q. Then it goes on.
Question: '' 4 :00 o'clock in the afternoon 1''
You say "No. 4 :00 in the morning. So Barney came home
for lunch.''
Question: "Did he threaten you with any kind of violence?''
You said ''Yes.''
Now, that question, that last question was asked you and
you made the answer, "Yes." Did you not?
A. Yes. I suppose so.
Q. When you say, "Did he threaten you-" -when the
question was asked, '' Did he threaten you 1'', you answered
Mr. Daniels threatened you, did you not; you were referring
to Mr. Daniels ¥
A. Yes.
Q. Question: "vVhat did he threaten to do to you?"
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Answer: '' He said he was coming up there and beat the
hell out of me. Those were bis exact words. He said he was
going to talk to Barney and tear the house up. He called
there, I know, it must have been ten times."
Question: '' One ring after the other?''
page 293 r Answer: "One ring after the other. Barney
came in to lunch. Well, Barney didn't feel too
good. He took the truck down.''
.Question: "What kind of work was he doing?"
Answer : '' Driving an oil truck. He took the truck down
and came back. The telephone calls continued to come, so
probably ten minutes after Barney came home he called there
and he said 'Let me talk to Barney.' So I handed the telephone to Barney, and he hung up.
"About :five minutes later-our house"-" About :five minutes later"-and then a pause-"our house sets back in the
woods." A further pause. "He came out there and he set
o.ut there on the main street and he set there and blew his
horn.''
·: Question: "You saw him out there?"
Answer: ''Yes.''
Now, in that long answer you gave about your husband
driving a truck, where you referred to "The telephone calls
c,ontinued to come, so probably ten minutes after Barney
came home he called there and he said 'Let me talk to Barney.' " Now, the "he" that you're referring to there is Mr.
Daniels, the defendant in this case, is it not?
A. Yes.
Q. Question, continuing on page 34: '' And what was he
doing at that time?"
You said: ",vell, he sat out there and blew the
page 294 ~ horn and blew the horn, and Barney was home.''
Question: "Did Barney know who he was?"
You answered "No. Not at that time.
ell, I guess then
I just realized I had to tell him. It just got me nervous."
Question: '' So you told him, then, when the man was out
there?''
Answer: ''Yes.''
Question: '' And why he was out there and the thing that
brought it about was him still sitting out there and blowing
his horn. Is that it?''
Your answer was "Yes."

,v
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Question: "What did Barney do when he called and hung
np?"
Answer: "I don't remember what.he did-what he said."
Que.stion: "Had he ever called before? Had Barney
.answered the telephone and he hung up on Barney!' 1
Your answer : '' Lots of times. ''
-Question: '' Over what period of time?''
Answer: '' Probably four or five months.''
Question: "Well, had Barney reached the point where he
:suspected something was wrong!"
And you answered ''Yes. I guess he did. Barney knew
.something w:a:s wrong."
Question: "He did know thaU"
Answer: "He didn't know what.''
:page 295}

Now, did you make those answers to those questions?
A. I probably did.
Q. And during th.at four or five months, there were calls
ieoming into your home from Mr. Daniels?
A. No. I don't believe 'SO.
Q. You don't believe so Y
A. Well, there were calls coming in. Yes. ButQ. And you were not letting your husband know that they
were coming in. Isn't that so?
A. Yes.
Q. And Barney was asking you whose they were, where
they were coming from, was he not T
A. Are you referring to the calls where someone hung up T
Q. That, and others too. First, let's take when they hung
up.
A. Would you repeat the question, please T
Q. I mean, you say here that the calls were coming and
that the phone would be answered by Barney, if he were there,
.and then there would be a hangup, and you say in here that
that happened many times. It did happen many times, didn't
iU
A. It has happened many times, yes.
Q. And as a result, your husband would get concerned, want
to know what it was about, wouldn't he T
page 296 ~ A. 'No. I wouldI_l 't say that.
Q. Did he ask you what is was abouU
A. Not during the four or five months period, no.
Q. Well, he did, .at times, ask you what it was about, didn't
he?
.
I
... -'
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A. .After he came back from Staunton, yes.
Q. .And you didntt tell him it was Mr. Daniels calling although you knew it was. Isn't that so!
.A. I didn't know it was Mr. Daniels. Just becaliISe your
phone rings and you pick up and there's nobody on it, you
can't prove it's a certain party calling you.
Q. I direct your attention, again, to page 33~ and askread to you again these questions and answers :

Question: "One ring after the other!"
.
.Answer: '' One ring after the other. Barney came in to
lunch. W elJi,. Barney didn't feel too good. He took the truck
down''
Then, the question is- askedA. What's thaU
Q. "-took the truck down."
Question: '' What kind of work was· he doing?' r And this
is the answer I want you to listen to: "Driving an oil truck.
He took the truck down and came back. The telephone calls:
continued to come, so probably ten minutes after Barney camehome he called there and he said 'Let me talk to
page 297 ~ Barney. 1 So I handed the telephone to Barney,
and he hung up.
"About five minutes later-our house sets back in thewoods-He came out there and he set out there on the main
street and he set there and blew his horn.''
Now, you made that answer, did you not, Mrs.A. Yes. I made that answer, but you asked me about the
telephone calls.
·
Q. Yes. And in that answer, do yon not say that Mr. Daniels called and he said "Let me talk to Barney. 11 1
.A. I said that in that answerQ. Yes.
A. -but the question you asked me was about people calling and Barney answering the phone and them hanging up.
I couldn't say that that was Mr. Daniels. I have no way of
knowing.
Q. Well, confining it to this one, Mr. Daniels did call, did
he not?
A. At thatQ. .And he said '' Let me talk to Barney.''
.A. At that time, yes.
f
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The Court: She has admitted that several times.
The Witness: At that particular time,-yes.
By Mr. Wood:
Q. And then, when you gave the phone to Barney, there was
a hangup and no one talked T
page 298 ~ A. I don't know. Barney had the telephone.
Q. Well, did he tell you that T
A. Yes.
Q. And didn't you have a discussion, and didn't Barney ask
you ''Well, who was the person?''
A. He may have.
Q. And you didn't tell him it was Mr. Daniels, did you?
A. I could say whether I did or not. I may have. I don't
know.
Q. Was there any occasion while your kusband away down
in Staunton between November 4, 1954 and December 9,
1954,The Court:
Mr. Wood:
The Court:
Mr. Wood:
The Court :
Mr. Wood:
The Court:

Just one moment.
That's all right.
Are you starting on a new phase now?
Sir?
Is this a new phase?
Yes.
Well, let's recess for lunch.

(A luncheon recess was taken.)
(Following the luncheon recess, the hearing was resumed
before the jury.)
By Mr. Wood:
Q. I asked you if you were ever in Mr. Daniel's car, at Telegraph Road. I'm not sure whether you answered you were
in his car.
page 299

~

Mr. Lewis: I believe she has testified twice that
she was not.
The Court: That's what I understood her to say.
Mr. Wood: I asked her whether, on one occasion, she was
there. I just wanted to make sure.
The Court : Well, did you answer the question?
The Witness : Yes.
The Court: Yes, what?
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The Witness: Yes. I answered the question. No, I wasn't.
The Court: That you were not in his car on Telegraph
Road¥
The Witness: No.
Bv Mr. Wood:
·Q. Would you please read pages 54 and 5 of the statement
we've been ref erring to¥
(Witness reads paper.)
A. I don't think I said anything here that refers to Telegraph Road.
Q. Maybe I made a mistake but I'll see.
(Counsel examines paper.)
Have you read pages 54 and 5 ¥
A. I don't know. Was that the one you just gave me¥
Q. Yes, I believe so. You read both of the pages 1
("Witness examines paper.)
page 300

r

A. Yes. I believe so.
Q. Did you not make these following· answers
to the following questions, starting on page 54:

Question: "Did Mrs. Qua tman admit that she had taken
care of your children on prior occasions 1''
Answer : ''Yes.''
.'
Question: "Barney never had any information about the
children being left there¥''
Answer: ''No.''
Question: "In other words, Mrs. Quatman realized Barney
should not know about iU"
Answer: "Well, she had only talked to him probably twice
since we left there.''
Question: '' She would always come to your house to visit
when Barney would not be there¥''
Answer : '' Once, I think.''
Question: "How about Mr. Quatman ¥ Did he know what
was going on¥ ''
You answer "Yes."
Question: "Do they have children, too¥"
Answer: ''Yes.''
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Question.: "You never had any relations in your home
with Mr. Daniels, did youJ '"
And yon say ''No.''
Question: "You mentioned one time in the ear. Was that
ihe .only time you ever had occasion to do so in the car Y''
And you answered--at the top of page 5~
page .301 } H No. A couple of times in the same place."
Question : '' About the same time?~'
Answer.: •'Yes.''
Question.: "Never .at ,any time, was anyone else along?"
Answer: ''No. There was never anyone with us, so far as
1 know. No one was there."
Question: '' Except a possibility at Pine Air. Those people
.down there knew you were occupying a cabin, didn't they, Mike
.and Helen Y''
Answer : ''Yes."
Question: "How about that fellow, Ed Y'"
Answer: "Yes."
Question.: "Did something come up about a can of beer being thrown down there. Was that it?''
Answer: "That was one day we went down there. He
wanted me to go to the cabin. I told him I wasn't and I got up
.and walked out. "
Question : "You were in the car? "
Answer : ''No. Inside.''
Question: "In the office in the restaurant?"
Answer: "In the restaurant, and I walked out to the front
,of the car and the window was open and he was sitting in the
,car, and as I walked past he threw beer on :JUe. ''
Did you make those answers to those questions?
A. Yes. I p:robably did.
page 302 }

'' When you made the answers to the question,
you mentioned one time in the car. Was that the
,only time you ever had occasion to do so in the car?''
Your answer was "No. A couple of times in the same
place.''
Now, what place did you mean- when you said that Y
A. I didn't mean any place.
Q. Weren't you ref erring to Telegraph Road Y
Mr. Lewis: She said she didn't mean any place.
'The Court-: He''s cross examining her.
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By Mr. Wood~
Q. Weren't you referring to Telegraph Road, Mrs. Morris'f
A. At the times, I said, according to that statement you
have in front of you.
.
.
Q. Now, it is so, is it not, that you had an argument with
Mr. Daniels down at Pine Air and that he threw beer on you,,
is it not'l
A. I wouldn't call it exactly an argument. No.
Q. What's thaU
A. I wouldn't call it exactly an argument,
Q. "\Vhat was iU
A. ,Vell, I don't know. Maybe itQ. But he did throw beer on you, didn't he 'l
A. Yes. I believe so.
page 303 ~ ·Q.- And he was angry with you, was he not t
A. Not particularly.
Q. ,Vhy did he throw beer 6n you t
A. I don't know.
Q. Hadn't you refused to go to a cabin with him, Mrs.
Morris?
A. No. He hadn't asked me to.
Q. I think I asked you whether or not, before the recess,,
Mr. Daniels called you shortly after you had your telephone
put in at 808 West Street, and if I recall your answer correctly, you said that he had not.
I would like for you to read, if you would, page 10 of this
statement.
(Witness reads paper.}
I will ask you whether or not the following questions were
asked you and you gave the following answers, beginning at
the top of page 10 :
·
Question: "I don't quite understand what it was he was
threatening you with, Mrs. Morris. That is the only thing
I'm not clear about.''
And you answered: '',Vell, in other words, that he would
tel1 Barney the things that happened between us-that had
not happened.' 1
Question: '' And you were afraid Barney would meet him.
Is that itF'
Answer: ''Yes.''
Question: "Now, as a result of that, did you start going
out with him?''
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"Not at that time. No. It was-" and, then,
you paused, "Well, I would say for a period of
page 304 r probably two months. vVe moved to Falls Church
from up at the Reinhart 's place and one day he
called there. He got the telephone number from the telephone company."
Question: '' Had you ever noticed him following you anywhere in the meantime, Mrs. Morris 1''
Answer: ''No. vVell, if he did, I probably didn't pay any
particular attention, but right after we moved, I saw him there
cutting in front and he called.''
Question: "You say he got the number from the telephone
company¥''
Answer: ''Yes.''
Question: "Wasn't it listed in the book¥"
Answer: ''No.''
Now, did you not make those answers to those questions,
Mrs. Morris¥
A. I probably did.
Q. Mr. Daniels did call you at your number when you got
the number in at 808 West Street, didn't he¥
A. I didn't say that he didn't call me. I told you before
that he called me, but I don't know exactly when it was or
how long after our phone was put in. It quite some time before the phone-the number was in the book for the simple
reason that they don't put a phone book out but once a year.
Q. But the point I would like to know is-you
page 305 r had not given him your number. It was not- in
the book but he found it out and called you, did
he not¥
A. Yes. He did.
Q. And you had not asked him to call you, had you¥
A. No.
Q. Did you ever discusse money matters with Mr. Daniels f
A. In what way¥
Q. As to what he made per year 1
A. I may have. I don't know.
Q. Did you discuss that and did he not say that he madethat he cleared $100,000 per year 1
A. He may have.
Q. Did you ever go to any other restaurant, other than
Pine Air, with Mr. Daniels¥
·
A. Yes. I've been to several.
Q. You went to Hall's Restaurant, over in vVashington, D.
C., didn't you T
Answer:
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A. Yes. I did.
Q. And you went there twice with him and with him alone,
did you not7
A. Yes. I guess I did.
Q. And on those occasions, that was in the daytime and
you left your children with either Mrs. Quatman or Mrs. Kibler, did you not?
page 306 ~ A. Yes.
Q. And do you remember about when that was
-in the year '54?
A. I couldn't say.
Q. Was your husband then in Staunton, Virginia, or was
he homeY
A. No. He was not.
Q. He was home Y
A. Yes.
Q. He didn't know you were going out with Mr. Daniels on
-in those afternoons, did he?
A. No. He didn't, but I don't know whether my husband
told you or not, but we were separated several times during
this period of· time.
Q. Well, were you separated when you went out with Mr.
Daniels to Hall's?
A. I don't know.
Q. At any rate, whether you were separated or not, you
didn't tell Barney about it, did you?
A. No. I didn't.
Q. You were asked whether or not he ever asked you to go
to Europe and I think you stated he had not.
·wm you please read page 49?
.("Witness reads paper.)
page 307

~

Q. Were you asked the following questions and
did you give the following answers?
Again I made a mistake and should have asked you to read
the questions starting on 48 and it ends on 49.
A. I believe I've read it.
Q. Did you read it?
A. Yes.
Q. Question at the bottom of page 48: '' You told about him
calling you to try to get you to come to North Carolina. Did
he ever try to get you to go on other trips?
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.Answer: "To go to Europe with him.·"
Question: "When was thaU"
Answer: ',:Three or four months ago.''
Question: "Was he leaving bis wife and you leaving your
lmsband and go to Europe?''
Answer: '-'Yes.,.,
.
·'Question: "vVere you going to fly or go by boat?"
Answer: "'He said he would fix it up for the two children."
Question: ''Were you going to take the children with you? ''
Answer: ''Ye-s. ''
Question: ''Would you have taken the children with you?''
Answer: ' 4 Yes."
Question: "Now, I unders~and you to say that
page 308 } you had talked with Daniels .since you confessed
your affair to your husband."
You answered "Yes."
Question: "I don't know that you went into any detail
-about that. What was the occasion for that? Was that when
he called on the telepl1one and was that when you said something about him being out in the car and blowing the horn
:and you decided you might as well tell Barney about it? That
was a week ago Wednesday."
And you answered "Yes. I don't know whether he called
that evening or not. The last two weeks were awfully vague."
Did you make those answers?
A. I suppose I did.
Q. And Mr. Daniels did, 011 that occasion, ask you to go to
Europe with him, didn't he?
A. No.
Q. Did you ever go to any other restaurants, other than
Hall's and Pine Air with Mr. Daniels?
A. Yes, but I couldn't tell you the name of them.
Q. You went to the New Orleans on one night with Mr.
Daniels, and also the Quatmans, didn't you?
A. Yes.
Q. You said yes?
•
A. Yes.
page 309 ~ Q. And the Quatmans picked you up and you
went with them in your car and then you met Mr.
Daniels somewhere else, didn't you?
A. Yes.
Q. And you stayed at the New Orleans for quite some time,
oidn 't you?
A. Long enough to eat dinner.
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Q. And the bill for the four of you was paid by Mr. Daniels, was it not I
A. Yes.
Q. That bill was somewhere in the neighborhood 0£$88.00,,
wasn't itY
A. I couldn't say exactly.
Q. Would you say it was in the eighties f
A. It was: quite a bit. I wouldn't say. I really don 1t know.
Q. Did you ever go to Mr. Daniels' home!
A. Yes.
Q. You went to his home ·once with the Quatmans, did you
noU
A. Yes.
Q. And his wife was not home, was shef
A. No.
·
Q. And did he say anything to the Quatmans in your presence, meaning ·Mr. Daniels, whether or not he was, a married
manY
A. You mean to the Qua tmans I
page 310 ~ Q. Y eS". In your presence?
A. Not that I remember.
Q. And how long did you stay at his home on that occasion'!
A. A very few minutes.
Q. And do you recall when that was?
A. No, I don't. It may have been-I don't know.
Q. Wasn't it between November 4 and December 8 or 9l
when your husband was down in Staunton, Virginia?
A. It may have.
Q. Kow you were at Mr. Daniels' house on one other occasion too, weren't you Y
A. That the only time I've ever been there, when the
Quatmans were there.
Q. Didn't you go to Mr. Daniels' house alone with him Y
A. No.
Q. You 're quite positive of that 1
.l\.. I'm quite positivr of that.
Q. Would you please read, first, page 47, and tiien would
you read page 707

Mr. Lewis: Page 70?
Mr. Wood: 70. 47 and page 70. We want to keep tliat marked there. Page 47.
Ref errin!?; to· page 47, I '11 ask you whether or
page 311 }- not you did not answer the following· questions in
the following way:
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Question: "Did you-do you recall what nationality they
were?
Answer : "No, but I believe that name, " then you pause,
then a question comes : ''Were they Greeks?
You answer ''No. I don't know.''
Question : '' Let me ask you this, Mrs. Morris. Other thain
the times you have told us about, did you have any sexual
relations with Mr. Daniels at any other time?"
0
Your answer was '' At his home. Did I tell you about that?''
you say.
"I don't think you told me about having relations at his
home.''
You answer ''Yes.''
Question: ""Would that be in th~ daytime?"
You answer: ''Yes.''
Question: "Where would Mrs. Daniels be?"
And you answered '' She was, I believe, in North Carolina.''
"When did that occur?"
Answer: "Approximately a couple of months ago.''
Question : '' How many times?''
Answer: ''Once.''
Question: ''You never went to a hotel and registered as
man and wife anvwhere with him?''
·
"No." was the answer.
page 312 ~ Question: ''Never did?''
Answer: "No."
Now, ref erring to page 70, I ask you if you made the following answers to the following questions I will read:
Question : '' She never saw you and he never accused you,
did he?"
Answer: ''Not to my knowledge.''
Question: "I don't think I asked you this. ·what was the
last time vou had anv sexual relations with that man.Mrs.
Morris? i asked you .the first time but I don't think I asked
vou the last time.''
• And you said "Tuesdav morning·.'' was the answer.
Question: "While Barney was down in Staunton?"
Answer: "Yes. It was while he was in Staunton."
Question: "Was that at Pine Air?"
You answer ''No. At his home.''
Question : ''Just one occasion?''
Answer : "Yes."
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Question: "He didn't have a maid, or anyone there m
his house when you had relations?"
Answer: ''No.''
"As far as you know, no one else saw you go there?"
Answer: ''No.''
' 'You are pretty sure ? ''
Answer: '' So far as I know, they didn't.''
page 313 r Question: '' But it was in the daytime?''
Answer: ''Yes.''
•
Now, didn't you make those following answers to those
questions on page 47 and 70?

A. I mav have.
Q. Directing your atte11tion to about the eleventh or twelfth
of November, 1954, that was the time, was it not, your husband was down in Staunton during that-he was there on
November 11 and 12, wasn't he, '54?
A. Yes.
Q. On either of those two dates around that time, November 11 or 12, at night, when you were about ready to retire,
to go to bed, did you not receive a telephone call from the
defendant, Mr. Daniels?
A. I couldn't say that I did. I may have.
Q. May have. And didn't you-didn't he ask you to go
somewhere with him and you refused and he got angry?
A. No.
Q. And didn't you, then, after you refused, take your
children and go over to the Quatmans !
A. No.
Q. And didn't you, after going to the Quatmans, return
to vour home a little later and find the television all broken
up,· the telephone wires cut and your refrigerator wires also
severed?
page 314 ~
A. Did I hear you correctly when you said it
was 11 :00 o'clock at night?
Q. No. I said November 11 or 12, and I said at night, when
you were about ready to retire.
A. Yes. That is correct.
Q. When you got home from the Quatmans, these things
were as I have stated, without repeating?
A. Yes.
Q. And he had asked you to go out with him and you had
refused, had you not?
A. I don't know that he asked me to go out with him. We
had a little argument.
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'Q. ·what was t1re ·argument :abouU
A. I don't re'ally remember.
Q. And then, it is true, isn't it, that he came back the next
morning, early, around .8 :00 or S :30 in the morning_,-Mr.
"Danie1s1
A. Came back?
·Q. Came back to your house at SOSA. Yes.
Q. And he, himself, fixed the wire·s to the refrigerator that
morning, didn't he?
A. Yes. He did.
Q. And he told the television man and told him to come
and get it and fix it, didn't he?
page 315 } A. I believe so.
Q. And he also called the telephone company,
,or you did, and asked them to come and fix the telephone
wires, isn't that ·so?
A. Someone called them. I don't know who it was. The
man from the telephone company came and put a new cord
cQn,

Q. It was either you or Mr. Daniels that called the televi·sion company to come, wasn't it f

Mr. Lewis: I object to that.
The Witness: It wasn't me and I don't have any proof
that it was Mr. Daniels. I imag·ine it was.
By Mr. Wood:
Q. The television-who came and got it? What company?
Do you remember? The OK Television Company?
A. I don't know the name of the place. It was on Lee
Highway.
Q. It was taken mvay and then repaired the same day,
wasn't iU
A. Yes.
Q. And Mr. Daniels paid for the repair of that television,
didn't hef
A. Yes.
Q. And that happened while your husband was away, didn't
it?
A. Yes.
page 316 ~ Q. And, by the way, that television was purchased for you by Mr. Daniels, wasn't it~
A. I borrowed the money from him, from Mr. Daniels, to
purchase it.
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Q. I mean where was it boughti do you knowi
A. It was bought from the same place where it was repaired> I believe.
Q. Wasn't it bought from Mr. Allent .A.-1-1-e-n..
A. I believe I'm right in saying that Mr. Allen runs. that
place. I may be wrong.
Q. Aren't they two different places., the OK Te1evision.
andA. They may be. I don't know.
Q. But Mr. Daniels' money paid for that television that
went in your home> didn't he Y
A. Yes..
Q. And your husband asked yC>.u about that television,,
· didn't heY
A. Yes.
Q. And what did you tell him.!
A. I told him my mother loaned me the money to buy it.
Q. And that wasn't true, was iH
A. No. It wasn't.
Q. Your mother knew nothing about the television, did
shet
A. No. She didn't.
page 317
Q. I asked you once concerning whether or not
Mr. Daniels discussed money with you and you
said he might have.
I ask you this further question : Did you not discuss money
with him on another occasion and did he not say that he
owned a certain building that was being rented as a post
office¥
·
A. I believe he did.
Q. And he told you he .got $1,800 a month from rent from
that post office, did he not Y
A. Yes. I believe he did.
Q. Would you mind telling us your age f
A. 31.

r

Mr. Wood: Will Your Honor indulge us just a moment'l
By Mr. Wood:
Q. Within the last month, Mrs. Morris, did you not tell
your husband, Marvin Morris, the plaintiff in this case, that
if he did not drop this suit we are now trying, you would come
into court and deny everything that you said hi this statement that you gave-
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A. I absolutely did not.
Q. Well, if I may finish.-in the statement that you gave
to Mr. Sweeny in his office, under oath, on January 10, '55.
Didn't you tell your husband thati That if he didn't drop
this suit, you would deny everything you said in this statemenU
A. I have never told my husband that.
page 318 ~ Q. Now, you have been-have you seen Mr.
Daniels since J anuarv of 1955 ¥
A. Yes. I've seen him pass by my house.
Q. Has he talkedA. I never talked to him, no.
Q. Has he called you on the phone f
A. Yes.
Q. Has he called you on the phone perhaps within the last
month or two?
A. No. I don't think so.
Q. What was the last time he called you on the telephone?
A. It's been quite some time ago.
Q. Would it be more than four months ago f
A. I couldn't say for sure.
Q. He's called you more than once since April 6, 1955, which
is almost a year from now, has he not 1
A. I believe that he's called me twice and both times that
he's called me he wanted to speak to my husband and asked
me where he could get in touch with him.
Q. And those are the only two times he's called you since
April 6, 1955?
A. April-?
Q. That would be about a year ago. It's now February
the 23rd.
A. Yes.
page 319

~

Mr. Wood: You may examine.
Mr. Lewis: No questions, Your Honor.
The ·witness: May I leave?
The Court: You mean leave the building1
The Witness: Can I go back in the witness room f
The Court: You can go back in the witness room.
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Thereupon
RAYMOND ALVIN HANSBOROUGH
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows:
By Mr. Wood:
Q. Would you please give us your full name?
~A... Raymond Alvin Hansborough.
Q. Where do you live, Mr. Hansborough Y
A. McLean, Virginia.
'Q. Do you know Mr. Marvin Morris, the plaintiff in this
case?
A. Yes, sir.
Q. Directing your attention to April 1 or thereabouts, 1955,
I'll ask you on that day whether you went anywhere with Mr.
Morris in an automobile?
A. Yes, sir.
Mr. Lewis: Pardon me. What was that date?
Mr. vVood: April 1, 1955.
page 320

~

By Mr. Wood:
Q. Where did you go with him?
A. Well, taking it back in the latter part of March or the
:first part of April, I noticed in front of my home a couple
nights, a carload of men setting, so one night my wife and I
were to go out and decided that we better find out what the
men were setting out there before we left the kids in the
house.
Q. Would you let me interrupt at this moment, please, to
ask you-where do you live-how close to where Mr. Morris
lives?
A. We're on the second street over, directly behind him.
Q. And what is your address?
A. Ingleside A venue.
Q. Go ahead.
A. And I proceeded outside and went up to the car and
asked them'were they looking for something and the fellowsQ. You can't say what they told you.
A. So upon their explanation, I was satisfied and left. The
next day I was talking about it on the job and instead of what
they told me, _Mr. Morris said they were watchingMr. Lewis: (Interposing) Just a minute. Just a minute.
I object to what Mr. Morris said.
The Court : Objection sustained.
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yage ·320A } By Mr. Wood :
Q. You did have a talk with Mr. Morris,
;though? Don't say what w.as said
A. That's right.
'Q. fSubsequent to that, did you go with Mr. Morris in an
:automobile -anywhere?
A. Ye-s, sir.
Q. .And where was it yuu went with him?
A. I rode around the hvo blocks within his house and mine
:and to the fire house in McLean. I came in from. the country
with my family and I saw the two cars setting on Buena
Vista .Avenue which is the ·street between Mr. Morris' and
mine, and after I got in the house, I called Mr. Morris and
1:old him the two cars were there.
Mr. Lewis: I object t~ what you told Mr. Morris.
'By Mr. Wood:
Q. You called Mr. Morris? After calling him, did you see
Mr. Morris? Don't say, now, what you said or what he said,
J>lease.
A. Yes, sir.
Q. And as a result of calling him and seeing him, did you
?:O anywhere with bim?
A. Yes, sir.
Q. Tell us where you went but don't say what
page 321 } anyone said.
A. We went around the block and saw the two
cars setting there. From there we went to the fire house and
ihe Police Department was called.
Q. Then, after going there, where did you go?
A. We went back up after the scout car got there.
Q. When you say "back up," back up where?
A. Up to where the two cars were parked.
·
Q. And where were they parked with reference to Mr. Morris' house where he lived¥
A. Within 150 yards on about a 45 degree angle.
Q. What next did you observe, and please don't say anything anyone said?
A. I observed a '53 or '54 Pontiac backed in bv a house
that was being built. It was headed out towards the street,
and a '55 Pontiac was setting on the other side of the road.
'The '54 Pontiac, when we stopped and the scout car come in
:behind us, took off very rapidly and before the police could get
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turned around to catch it, it made a turn on Route 123 and'.
they were unable to catch it.
Q. '1.'lb.en, after that night, did you ever go in an automobile
anywhere else with Mr. Morris¥
A. Yes, sir. I did.
Q. Where did you go with him f
A. Down at Bailey's Cross Roads where his wife lived.
Q. And did you go into the place with him
page 322 ~ where his wife lived?
A. Into the house!
A. No. Into the yard?
A. Yes.
Q. And about how long-were you with himf
A. Yes.
Q. All the lime or
A. Yes.·
Q. How long did you remain there with him?
A. Well, there was-a car was setting across the road.
We pulled in the road where the car was setting with two
men in it. When we pulled in, they took off.
We went down and turned aroundQ. May I interrupt you there? How close was this car you
speak of to the house in which his wife was- then living?
A. Within 150 feet.
Q. Would you proceed to tell us what you observed?
A. So as we pulled in~ just as we got abreast of this car,.
thev took off. We went down and turned around and another
car~ pulled in and stopped and in a few minutes the first car
that was there pulled back in and stopped beside the other
car, whereupon we started the car up and turned the lights
on and they both took off. One went one way and one went
the other.
So we followed one and as we were' following
page 323 ~ one, this black and white Cadillac Coupe came
down from Bailey's Cross Roads. The tag number on it, the last three digits were 4-5-6 and the car was
recognized by one of the people inMr. Lewis: I object to that.
Bv Mr. Wood:
·Q. Don't say what anyone said.
A. Well, the lastQ. You say on that car the last three digits were what,
sirT
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A. 4-5-6
Q. You saw those yourself?
A. Yes, sir.
Q. Were you unable to get, I take it, saying they were the
last three,-the entire numberf Is that right?
· A. No, sir. I wasQ. Then what happened?
A. Well, after that, we turned around to come back and
we followed the Cadillac, we went back to Bailey's Cross
Roads and turned right and went down to just before you get
in to Alexandria, and turned left by some apartments and we
turned around and went on back to McLean.
Q. I noticed you said "we" went away from the house
where Mrs. Morris lived and then you went back. What do
you mean by "we"?
A. Mr. Morris, Mr. Kearns, and myself.
page 324 r Q. Then what next happened on that night?
Mr. Lewis: May I inquire what nig·ht it was?
Mr. ·wood: Yes. Would you fix the approximate time of
that?
The vVitness: That was approximately September or October.
Bv Mr. Wood:
·Q. Was it before or after the first occasion you've related
to us that occurred at or near Mr. Morris' home?
A. Way after. That was in the middle ofMr. Lewis: September or October of what year?
The Witness: '55, sir.
By Mr. Wood:
·Q. What next happened?
A. Rig·ht after that, we went on I1ome.
Q. Before going home, at any time these cars you speak of
noticing,-did you or the cars stop at any time?
A. No, sir. "\Vhen we stopped, they took off.
Q. Well, when you took off again, after that, did they stop
at anv time?
A. 'No, sir.
Q. Did anything else unusual occur around Mr. Morris'
house or the house that Mrs. Morris lived in with her mother?
A. Well, in the vicinity of McLean, one Friday, Mrs. Mor-
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page 325

~

ris came over to get money from Mr. Morris and
there had been a car following her all day, and-

The Court: Are you telling us about what Mrs. Morris
told you?
The Witness : Wellrrhe Court: Did you know that the car was following Mrs.
Morris1
The Witness: 1Nell, afterThe Court: Do you know that of your own knowledge or
did someone tell you?
The "'\V-itness: Not until later.
The Court: Did somebody tell thaU
The Witness: Well, I-after we followed her to see if it
was, there was a car following her.
Bv Mr. Wood:
·Q. Tell just what you saw yourself and know.
A. Well, she left the office and Mr. Morris and myself got
in my automobileThe Court: Now, I want to get this straight. Which Mrs.
Morris are you speaking oft
The "'\V-itness: Mrs. M. T. Morris.
The Court: The plaintiff's wife t
The Witness: Wife. Yes, sir.
She left my office and Mr. Morris, himself, got in my automobile and let her g·et a hundred yards or so
page 326 ~ ahead. We turned left out of Emerson A venue
at McLean and when we got in front of McLean
Fire House, a Pontiac pulled out of the street right across
from the fire house and followed her up the road.
"'\V-e followed the Pontiac. She turned in the street that
Mr. Morris lives on. The Pontiac turned in behind her. I
turned in Buena Vista A venue which is the next street over
and· went to the end of it where the street, Cedar A venue,
makes a right turn and Buena Vista crosses it. At the crossroad, I stopped and the Pontiac came around and upon seeing
Mr. Morris the man gunned the car and ran in the ditch and
a round us and took off down the road.
We followed. Tried to get away going down Old Dominion
drive, and I waited until we got to just about to Chesterbrook
where there's a straight stretch of road. Traffic was coming
the opposite direction. I had time to pass, so I passed him,
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held out my hand and stopped, whereupon we got out and
the man wa·s asked what hew.as doing following. He said he
had a right--

Mr. Lewis; I object.
By Mr. Wood;
Q. Don't say anything anyone said. You can s·ay he made
-the statement, said something. As a result of what he said,
,did anything happent
A. Ye-s, sir. I went in the house that I was in front of
to call Fairfax to get a scout car there and ·settle the question
of whether they had rights to follow people anypage 327} where they wanted at any time. While I was'The Court: Just tell what you did, not why.
·The Witne-ss: I dialed Crescent 3 and I heard somebody
yell and at that time I went on out of the house and Mr. Falsgraff, private detective, was on the ground.

By Mr. Wood:
Q. And how long did you remain there after that T
A. Not over three or four minutes.
Q. And then where did you g'O T
A. We went back home to McLean.
·Q. And who went back there with you T
A. Mr. Morris.
·Q. With whom was he living then T
A. His mother.
·Q. On both occasions, he was living with his mother?
A. Yes.
·Q. By the way, do you know for whom Mr. Morris works T
A. He works for me.
Mr. Wood: You may examine.
Mr. Lewis: Your Honor, I move to strike this evidence
because there's no connection whatsoever, and there's been
no attempt, even to remotely connect, in any manner, with the
defendant. In fact, the testimony that he testified about, I
believe, was the part that was stricken about the alleged fight
with the detective when they were following him,
page 328 ~ as told by Mr. Morris. Not a single word has he
said in reference to anything that even remotely
.connects anything that he testified to about Mr. Daniels.
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He's merely telling what he did which ma.y or may not be
true and it has no relevancv on this case.
The Court: Objection overruled..
Mr. Lewis : · Nate my exception.
CROSS EXAMINATION.

By Mr. Lewis::
Q. Mr. Hansborough, how Io.ng have yo.u known Mr. Morris?
A. Well, t imagine for 15 or 20 ye-ars.
Q. He works for you now?
A. Yes, sir.
Q·. How long has Ire been working for you°I'
A. I would say off and on about five or six years.
Q. Be a little more specific. How regularly· has he been
working for you during the· year 1954:'f
A. Well, every time he showed up, we had work for him.
Q. I didn't ask you that question. How often did he work
for you in 1954, Mr. Hans borough?
(No answer.)
Q. You employed him, did you no-t °l
A. That's right.
Q. You paid him Y
A. That's right.
page 329 ~ Q. Can you tell me how often he worked for
your
.
A. I'd say at least three or four months out of the year.
Q. Three or four months out of the year? Can you tell me
what three or four months 'f
A. I'd have to have my records to check.
Q. You have no recollection? We're talking about '54 now.
A. WeII, I'm talking about '54 too.
Q. All right.
A. We have 70 some employees and it's very hard to teJI
you what weeks all of them worked and what weeks they
didn't.
Q. You don't know all of your employees quite as well as
you know Mr. Morris, do you? ·
A. Not all of them. A good majority of them, I do.
Q. You don't go out with all of your other employees
chasing people around tp.e county to find· out what they're
doing, do you?
A. If people ask me for help. I 1ve never refused anybody.
Q. Anybody that wants you to go with them to ·go around
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and see where somebody's going and somebody is doing-you
just go right along?
A. It depends on the circumstances.
page 330 ~ Q. Have you ever done it before 1
A. I have rode with police a few times.
Q. I asked you if you've ever gone out with anybody else
before to see what other people were doing?
A. Not unless asked.
Q. Have you done it1
A. Not that I know.
Q. What?
A. Not that I lmow.
Q. As a matter of fact, until yon went with Mr. Morris,
you know that you never have ridden around this county or
any place elf,e checking up on people, have you 1
A. I wasn't particularly going to check up on people.
Q. Well, what were you riding with him for 1
A. Well, you say I can't say what he said. Now how am
I going to tell you thaH He called me and said he was
threatened.
Q. Don't tell me what he said. You just did a favor to
himf Is that righH
A. In my estimation, a friend's a friend, whether they're
in trouble or not.
Q. Do you have any interest in this case 1
A. None whatsoever.
Q. None whatsoever? Now, Mr. Hansborough, did Mr.
Morris work for vou in 19551
page 331 ~ A. He's been out quite a bit.
Q. What1
A. In '55, yes, sir.
Q. Well, what do you mean "He's been out quite a bit" f
A. I'm thinking of '56. We haven't been able to work too
much in '56 due to the weather.
Q. I'm talking about 1955.
A. '55-he worked for me off and on.
Q. Was he off for various reasons f
A. He was off quite a bit.
Q. vVhy1
A. I didn't ask him that.
Q. Was it because he was drunk 1
A. I don't know that he's missed too much time because
of that.
Q. You know that he's missed some on account of being
drunk, don't you 1
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A. No more than any other bricklayer.
Q. Well, I don't want to impugn any other bricklayer, but
how often was he off because he was too drunk to work, during
'54 and '55 Y ·
A. I couldn't say that.
Q. Well, he was off-you know he was off a good many
days, do you not Y
A. I couldn't sav that it was because he was drunk.
Q. Well, you've known him 15 years. Is he
page 332 ~ known to be a rig·ht heavy drinker?
A. Well, when a man is off, I don't go around
and see whether he's drunk or whether he's out withQ. Well, of your own knowledge, don't you know that he's
known to be a right heavy drinker, an excessively heavy
drinker?
A. NotQ. Of your own knowledge. You've known him for 15
years.
A. He gets drunk.
Q. What?
A. He gets drunk as well as a lot of other people but I've
never seen him where he went for weeks at a time or months
at a time on a drunk.
Q. When he gets drunk he gets kind of rough, doesn't he Y
A. That's right
Q. What?
A. That's right. If heQ. In fact, he's the kind that gets kind of mean when he
gets drunk, isn't he Y
Mr. Wood: Your Honor, I wonder if the witness could
:finish an answer before he puts another question Y
The Court: If he hasn't :finished it yet, yes. I don't know
whether he has.
page 333

~

By Mr. Lewis :
Q. You say, if he's crossed he gets kind of
meanY
·
A. That's right.
Q. And as a result of being drunk, you know, of your own
knowledge, that he's beat his wife on numerous occasions,
do you not? I'm talking about Shirley Morris.
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Mr. Wood: I object to this., if the Court pleases. Now if
be wants to make this gentleman his own witness, we have no
,objection. This is clearly beyond the scope of the direct
-examination.
The Court: Objection overruled.

By Mr. Lewis:
Q. Will you answer the question, pleasef
A. What do you consider numerous Y
Q. What¥ Well, can you tell us how many times you know
±hat that happened, reg.ardless of how I consider iU
A. Not over three times.
Q. So you know of three times he's done iU I'm talking
.about Shirley Morris. Now, what three times are you talking
:aboutY
Mr. Wood: The witness ·should be asked if he has personal
knowledge, Your Honor, if heMr. Lewis: That's what I asked him.
The Court: That's what he answered, that he had personal
knowledge.
page 334}

Mr. Lewis: He said he had personal knowledge
three times.
The Witness:. Well, I've never seen it and it's also a
matter of hearsay as well as this other stuff that youThe Court: You were asked whether it was to your personal knowledge and you said ''Yes. ''
The Witness: Well, all I know is what I've heard, sir.
Mr. Wood: I think that that should be stricken then if he
has not seen it himself, Your Honor.
The Court: He certainly shouldn't go into any details
.about it.
By Mr. Lewis:
Q. Mr. Hansboroug·h, how often have you seen Mr. Morris
and Shirley Morris together during 1956 Y
A. '56Y
Q. Yes, sir. This year.
A. Not over two times, if it's two times. I have seen them
together once, I know.
Q. How many times have you seen them together in 1955 Y
A. Actually seen them together I wouldn't say over three
,or four times.
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Q. You've been out with them,, ha:ven 't you 'l
A. No, sir.
Q. Never been out with them to a restaurant or tavern in
McLean or any place t
A. No, sir.
page 335
Q. As a matter of fact, you have loaned your
·
truck-Ford truck, with your name on it, to Mr~
Morris to use to go over to see his wife regularly, have you
noU
A. I've lent Mr. Morris my truck to go see bis children.
Q. You know you've lent it to him regularly for the purpose,
of going over to where Shirley Morris lives. Isu 't that true 1
A. I've lent him a company trur.k to go to see bis children.
Q. How often have yon done that? How many times of the
week in 1955 did you loan him your truck to go over to where
his wife was living with the children in Alexandria t
A. It's usually on weekende when he goes.
Q. "\iVhaU
A. It's usuaally on a weekend when he goes.
Q. A good many times you've loaned it to him during the
week, have you noU
'A. Not a good many times, no.
Q. But you have many times, then 7
A. And to correct your statement, I havenrt lent him a
truck with my name on it. During '55, he used a truck that
didn't have a name on it. He's used a truck with the company
name on it since-not over four or five times.
Q. As a matter of fact, he doesn't have an automobile,
does he7
page 336
A. No, sir.
Q. He's not authorized to drive an automobile,,
is he7
A. He's got a chauffeur's license.
Q. When did be get it 7
A. vVell, he has it in his pocket.
Q. Do you know when he got iU
A. No. I don't.
Q. You know he wasn't driving during '55, don't you 'l
A. No. I don't.
·
Q. You don't know that'l
A. No, sir.
Q. You don't know the day after he came back from Staunton and when he went to Staunton he didn't have a license 'l
A. He didn't for a while but he had a license,-

r
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Q. You-

A. -for the last four or five months.
Q. I say you knew that, though, didn't you¥ And you were
furnishing the car and the driver on many occasions for
Morris to go over and see his wife and children 1
A. To see his children is what he asked me to carry money
over there on weekends.
Q. You furnished the driver, too, didn't you, because he
didn't have a license to drive. Isn't that true¥
(No answer)
page 337 r Q. I say isn't that true 1
A. I don't know what you 're driving at.
Q. I say didn't you furnish the truck and the person to
drive it for him¥ He couldn't drive because his license was
taken away-to go over to Alexandria to see his family¥
A. I still don't get what yoµ'reThe Court: What is it you don't understand¥
The Witness: Well, what does he mean '' furnish the truck
and the driver"¥
The Court: Well, somebody to drive it. What does a
driver usually mean f I don't see any difficulty about the
question. If you don't understand it, what partThe Witness: vVell, somebody might have driven him over.
I don't know.
The Court: Well, did you furnish the driver is what he
asked you.
The Witness: Not to my knowledge.
By Mr. Lewis:
Q. You gave him the truck, knowing that he couldn't drive,
and let him drive it, or did you furnish a man to drive the car
for him-your car¥
A. I don't know whether he had a permit revoked or not
when I was letting him have the car.
Q. Well, did you ever drive him over there yourself¥
A. On a couple occasions, I did.
paage 338 ~ Q. More than a couple of times in '55, you've
driven him over, haven't you, in your truck¥
A. Not more than several. No, sir.
Q. What¥
A. No, sir.
Q. How many times have you driven him over in '561
A. I haven't driven him over in '56.
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Q. You knew he had a child last November, didn't you f
A. How would I know f
Q. Well, I'm asking you-did you know f
A. I heard he did. I didn't know.
Q. vVell, didn't you learn from him that he had a child 7
And from Shirley Morris also1 You knew that, didn't youf
A. Well, I didn't hear it from her.
Q. From whom did you hear it f Did you hear it from him 7
A. He said she had a child.
Q. He said he had one, didn't he f
A. That's a physical impossibility.
Q. What1
A. That's a physical impossibility. He told me that Shirley had a child.
Q. Well, did he admit it was his child 1
A. He said he thought it was. He didn't know.
Q. You knew that he had been going over to see his wife
regularly since the time they left West Street, did you not f
A. When he asked me for the truck, he asked
page 339 ~ me for the truck to go take his pay over to the
children or to go over and pick the children up
and bring them to his mother's house for the weekend.
As far as him asking me for the truck to go see Shirley, why
he's never done it.
Q. How long did he keep this truck, by the way, whenever
you let hi:rri have it for this purpose f An hour, two hours,
all night, or what¥
A. Sometimes over night, sometimes a hour or two hours.
Q. A lot of times he kept it all night and brought it back
the next day, didn't he f
A. If I didn't need it for anything.
Q. Now, Mr. Hansborough, I believe you said you had known
Mr. Morris for about 15 years and were very friendly with
him. Isn't that right?
A. I consider him a friend.
Q. You know, of your own knowledge, that he has spent as
much time with his wife during '55 and '56 that he normally
spent with her, do you noU
A. No, sir.
Q. Those other times, f What f
A. No, sir.
Q. Well, don't you know that all during '50 and '51 or '51
and '52 that he was living with his mother while he was still
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married do .Shirleyf You know that to be a fact,
don't you?
A. I don't know how long he lived with her or
:b.ow long he ·stayed with her, or anything. I don~t go out
-with him every night. I don't see him every night.
'Q. WeH., you 'reA . .He was working for the Shreve Oil Company, I believe.
I don't what the man did.
Q. Well, have you ever lived in his homef
.A. At one time.
Q. Who was there?
A. Shewas.
Q. And where were they living?
A. On West Street.
Q. Is that the only tim~ you've visited their .home in 15
years that you've known them Y
A. I guess in '48 I went up when they was living in Falls
.Hill at one time.
Q. And don't you know, of your own knowledge, that most
of the time in the last five or six years, Mr. Morris has been
living with his mother in McLean?
A. No, sir. I Q. You don't know that.
A. I could not say that.
Q. What?
A. I could not say that.
page 341 } Q. How often did you see Mr. Morris during the
last two or three years Y Once a week, twice a
week?
A. Sometimes I'd see him four times a week.
Q. And where would you see him?
A. I'd see him around McLean, on the job or at the office.
Q. And you never knew where he lived during that period Y
A. Sometimes I knew where he was staying. I didn't know
where he was living.
Q. Well, where was he staying?
A. Well, the last year, most of it, he stayed with his mother.
Q. How about before that?
A. Before that the only time that I actually seen where he
lived was when he was living in that little house in Falls
Church.
Q. Before he moved there, where was he living?
A. I don't know.
Q. So you don't know where he lived prior to the fall of
1953?
page 340

~
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Ar Wel11 he's. been in and out at his mother's but but I
don't know whereQ. You know he's been in and out of there :regularly, don't
yout
A. I didn't even know he was living in Falls
page 342 ~ Church until he took me over there one day.
Q. Do you know how many children Mr. Morris
has.f
A. I believe it's: fonT. I'm not s.ul'e.
Q. What!
A. I believe it's four.
Q. Would you be surprised if he testified that he had five °l'

Mr. Wood: I object to that, if the Court please.
The Court~. On what ground Y
Mr. Wood:- On the ground that it doesn't make any difference whether he's surprised or not. I don't see what materiality it has to this, Your.Honor.
The Court~ I don't see that it does either.
Mr. Lewis: I withdraw the question.
By Mr. Lewis:
Q. Mr. Hansborough, did Mr. Morris in the last couple of
days make any statement to you in this courthouse in reference to other women with whom he had been out and had
sexual relations with Y
A. In this eourthouse Y
Q. Yes.
A. No, sir.
Q. Did he make them any place else f Did he ever tell you
about the women with whom he had been out and compare
them with his wife·f
A. No. There never has been any comparison with his:
wife.
page 343 ~ Q. Did he ever tell you about the women he had
been out with, other than his wife, recently¥
.A. I was out with him one night when he was out with a
woman but there wasn't anything that went on.
Q. I asked you-did he ever tell you about, make an admission himself, voluntarily, to you about having sexual relations during '54 and '53 and right along with other women,
other than Shirley?
A. No.
Q. He never did tell you that y·
A. No.

Edward L. Daniels v. Marvin T. Morris, Jr.

225

Raymond Alvin Hansborough.

Q. At no time you've ever been out with him 1
A. I've took him home one night.
Q. From where 1
A. From McLean Fire House, from a dance.
Q. What?
A. From a dance at the McLean Fire House.
Q. When was that?
A. Well, it was in the winter time. I don't know when.
Q. Last year 1 The year before 1
A. Last year.
Q. What?
A. Last year.
Q. You know that he's been out ·with other women, more or
less consistently, of your own knowledge, don't you 1
A. Not consistently. No.
page 344 r Q. Well, he's been out with many of them 1
A. That's the only time that I've ever seen
him in the presence of a woman.
Q. Regardless of whether you have personally seen him,
do you know, or has he told you about other women that he's
been out with V
A. That would be hearsay.
Q. I didn't ask you if it was hearsay. Did he ever tell youMr. Wood: I object to the question unless he knows of
his own knowledge, Your Honor.
The Court: Well, he also asked him if Mr. Morris had
told him, is the question.
Mr. Wood: Well, if he confines it to that instead of making it a triple-barreled questionThe Court: It will have to be whether he knows it, of his
own knowledge, or whether Mr. Morris has told him.
The Witness: I know the one girl that time that I took them
home from the McLean Fire House.
By Mr. Lewis :
Q. Is that the only time 1
A. That's the only time.
Q. That's the only time he's ever discussed with you-I'm
talking about Mr. Morris-any other women of his 1
A. vVe didn't have a discussion that night. He
page 345 r didn't have a way home and he asked me if I'd
take him and her home.
Q. Who was the other woman j
A. I don't know her name.
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Q. What?
A. I don't know her name.
Q. Are you sure you don't f
A. Her first name was Catherine, but other than that I
couldn't tell you.
Q. Where does she livef
A. She lived in Arlington.
Q. Married or single f
A. Divorced.
Mr. Lewis: That's all.
The Court: Do you have any other questions T
By the Court:
Q. Mr. Hansborough, are you related in any way to Mr.
Morrisf
A. Not that I know of.
Q. Not that you know on What do you mean by thatf
A. Well, I don't know. Maybe back three or four hundred
years ago, I might be butQ. You 're not going back to the time of Adam, are you f
A. Well, I don't knowQ. I don't want you to go back that far. I didn't ask you
to go back that far.
page 346 ~ A. Well, I don't know of any relation in any
way.
The Court: Do you have any other questions f
RE-DIRECT EXAMINATION.
By Mr. Wood:
Q. You were asked about the permit. I'll ask you direct
questions.
Any time that you loaned your truck, either the one with
the company name on it, or the one without it, did you ever
provide an employee of yours, a workman, to drive that car
for Mr. Morris f
A. No, sir.
Q. You just turned the truck over to Mr. Morris, didn't
youf
A. That's right.
Q. Do you recall whether you loaned him your truck around
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January 24~ Hl55, or thereaboutsJ when he was living at the
-808 West Street address!
A. Not as-I couldn't say•
.Q. Do you have any personal knowledge as to when Mr.
Morris left the West Street address and went to his mother's?
A. No, sir. I lent him a truck to move, but I don't know
when it was.
Q. That's what I want to know. Did you loan him the truck
fo move anything from 808 West StreeU
A. Yes, :sir, but I don't know when it was.
page 247 }

Mr. Wood.: That is all.

Thereupon
DOROTHY KIBLER
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows:
:By Mr. Wood:

Q. Will you please tell us your full name?
A. Dorothy Kibler.
Q. And where do you live, Mrs. Kibler!
A. I live in Frederieksburg, Virginia.
Q. And where did you live in July of 1954, in August of
"547
A. Well, at the time I was living with my sister right over
.at Lincolnia.
Q. Is that at or near Annandale!
A. Yes.
Q. Do you know Mrs. Shirley C. Morris!
A. Yes.
Q. Do you know Mr. Edward L. Daniels seated at the end
,of the table 7
A. Yes.
Q. During the month of July 1954, did Mr. Daniels come to
your home with Mrs. Morris 7
A. Yes.
Q. What time of day would that be when they came 7
A. Oh, about noon time.
page 348 ~ Q. Would anyone else come with them when
they came to your home 7
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A. The children.
Q. How many children f

A. Two.
Q. Whos·e children were they Y
A. They were Shirley's, Mrs. Morris'.
Q. And would they leave the children with you and then
leave?
A. Yes. Sometimes.
Q. How many times did they do that-bring the children
and leave them with you, and leave f
A. Well, I'd say about four or five times.
Q. And would you tell us what period of time that extended
over-when those four or five times occurred?
A. Well, thrrough July and August, I imagine.
Q. How long would they remain away when they would
leave the children with yon?
A. About a couple· hours-two hours.
Q. Whose car, if you know-how did they get to your home f
By automobile or how°l
A. By automobile.
Q. Do you know whose car they came inf
A. Well, no I don't.
page 349 ~ Q. Who was driving the car Y
A. Mr. Daniels.
Q. Can you remember the make of car that he was drivingf
A. No. I don't. I don't remember.
Q. Were yon compensated for having the children at your
home after they left Y
A. Sometimes.
Q. And who would pay you for that Y
A. Mr. Daniels.
Q. How much did he pay you for any one afternoon for
taking care of the children?
A. Well, sometimes two or three or four dollars. It depends.
Q. Did he ever pay you as much as $5.00f
A. Yes.
Q. Can you describe the automobile that he drove Y
A. I think it was greenish, bluish color.
Q. What was the first word you said?
A. Sort of a greenish. It had green in it.
Mr. Wood: You may examine.
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CROSS EXAMINATION.
By Mr. Lewis:
Q. Mrs. Kibler, how long have you known Mr. Morris, approximately?
A. About four years.
page 350 ~ Q. You formerly lived on what is called the
Reinhart farm, in Fairfax County?
A. That's right.
Q. Did the. Morrises, Mr. Morris and Shirley, live on that
same farm?
A. Yes.
Q. Did you live relatively close together?
A. Yes.
Mr. Wood: Will you establish the time, if you can Y
By Mr. Lewis:
Q. When was thaU
A. 1953, I imagine. I think it was 1953. Yes.
Q. Now, while the Morrises were living at the Rinehart
farm at the same time that you were living there, did you see
them frequently or daily?
A. Daily.
Q. How often was Mr. Morris there?
A. Well, at the time, he was there during the day all the
time-almost all the time.
Q. From your personal observations, how did Mr. and Mrs.
Morris get along at that time Y Did they have any difficulties
that you know ofY
.A. Well, they had a few.
Q. What kind of difficulties?
A. Well, I don't know, butQ. Did they ever get into any :fights Y
page 351 ~ A. Yes.
Q. Serious :fights where Mrs. Morris would be
hurt as a result of it Y
Mr. Wood: I think the witness should be asked of her
personal knowledge, if any.
The Court: Well, she's answering from her personal knowledge. That's what he asked her about is her personal knowledge.
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Mr. Wood: The way the question was put-"Do you know
of".
The Court: That's right. Does she know of.
Mr. Wood: Well, that's what I mean-personally know.
The Court: I don't know why you have to object- personally, she'd have to know personally to know.
Mr. Wood: That is true, Your Honor, but I thought I was
in order in making the suggestion-the objection unless it is
elicited from the witness as to what she saw and knows of her
own personal knowledge.
The Court: You understand that you 're telling now what
you know personally.
The Witness: Yes. I know.
Bv Mr. Lewis :
·Q. On this time that you refer to, can you tell me approximately when that occurred that this fight took place?
A. No. I couldn't tell you.
·Q. Can you give me the year?
page 352 r ·A. Oh. The same year.
Q. '53? ·what happened?
. A. Well, we were out-we were out together and we brought
home something to drink andQ. That's you and Mr. Morris?
A. No. All of us.
Q. All four of you?
A. Yes.
Q. That is your husband, yourself, and Mr. Morris and
Mrs. Morris? Go ahead.
A. And we were setting around drinking some and then
he asked us to leave and they had a fight.
Q. What was the result of the fight insofar as Mrs. Morris
was concerned?
A. She had a black eye and a bruised-up face and arms.
Q. What happened as a result of that :fight. What did you
and Mrs. Morris do, if anything 1
A. Well, we came to Fairfax. She asked me to come to
Fairfax with her.
Q. Did you come to Fairfax?
A. Yes.
Q. For what purpose?
A. She wanted to have him locked up.
* pag·es 353-355

r omitted.
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Q. Now, Mrs. Kibler., on the time that you say
page 356} Mr. Daniels .and Mr.s. Morris ciam.e down to your
house, I believe you said they had the children
with them?
A. Yes.
Q. When they left, did they take the children with them~
1or anv of the children?
A. Sometimes they took the little boy.
Q. In other words, some of the times they would leave one
,child ·and take the other child? Do you know, of your own
knowledge, where they went?
A. TheywhaU
Q. Do you know where they went?
A. Oh, no. I have no ide-a.
Q. And sometimes one of the children was with tbem when
they left and when they came back T
A. Ye-s.

Q. Of your own knowledge, do you know anything about
Mr. Morris shooting at his wife or the ~r she was in over or
near her sister's place 7
A. No
Q. You know nothing about it T
A. (No response.)
Q. Out at the Reinhart farm?
A. Yes, that's-,Q. All right. Tell us what you know about the shooting
3:ffair that took place up at the Reinhart farm.
A. WellJ>age 357 }

Mr. Wood: The witness has said of her own
knowledge she does not know.
·
Mr. Lewis: She said she did kno.w.
The Court: She changes it, though, by her next answer
so I don't know which it is now.
Do you know this of your own knowledge T
The Witness: This happened at Reinhart's, not atMr. Lewis: I asked her at Reinhart's. First I asked her
at her sister's house.
The Court : All right. Go ahead.
The Witness: And, well, he come out shooting one day and
·she-one evening-it was late in the evening. She ran over
-there to the-where we were living and he said he was going
to shoot her, or something like that.
Mr. Lewis: She saidMr. Wood: I object to that,-
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The Court: Don't tell wha:t ffhe smd.. Jus:t go ahead and
tell what happened.
Mr. Wood: And I move that it be- stricken.

Bv Mr. Lewis:
·Q. After the shooting, where did s-h«~ go'l
A. She was getting ready to go down to he:r mother's, at the
time.
The Court : Did she go any place °l
page 358 } By -Mr. Lewis :
Q. ·After the shooting·, did she go any place f
A. WellQ. What did she do after the shooting!
A. She stayed there again. Mr. Reinharl called Mr. Morris' mother.
Q. And, then, what happened f
A. Mr. Morris went home with his mother.
Q. Do you know, of your own knowledge, what caused the
shooting?
A. No. I don't.
Q. Was there anybody else there on the Reinhart farm,
except you and your husband and Mr. Morris and his wife
when he did this shooting, that you know of Y
A. Not that I know of.
Q. What did he use to shoot with?
A. A shotgun, I guess. That's what it looked like. That's
what it sounded like.
Mr. Lewis: That's all.

RE-DIRECT EXAMINATION.
By Mr. Wood:
Q. ·where was Shirley when this shooting you heard went
on?
A. What's that?
Q. Where was Shirley Morris when this shootpage 359 ~ ing went on V
A. Well, we were upstairs. See, we lived up. stairs, and we heard a couple of shots and she went up the
steps and we looked out the window and saw him with the
gun.
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Q. Well, then, you didn't see him shoot the gun. You
heard a noise prior to that. Is that right 1
A. Yes.
Q. And, then, when you looked out, Mrs. Morris was m
your-where you live. Is that right?
A. She went up the stairs shaking andQ. But she was up where you lived?
A. Yes.
Q. vVho drove the automobile when you say-when you
told Mr. Lewis you went to Fairfax with Mrs. Morris?
A. She did.
Q. Whose car was it? ·
A. It was hers, I guess.

Mr. Wood: That's all.
RE-CROSS EXAMINATION.
By Mr. Lewis :
Q. You were asked a question in reference to shooting.
After Mrs. Morris came running upstairs, did you personally
see Mr. Morris with a gun?
A. I saw him with the gun.
Q. Did he have anything to say about the shootpage 360 ~ ing in your presence?
A. I didn't even talk to him. I mean I never
said anything to him.
Q. What did he do after Shirley came running upstairs 7
A. Vvell, I don't know. He went back to his house, I guess.
Mr. Lewis: That's all.
Mr. Wood: That's all.
Thereupon
ARTHUR WILSON KIBLER
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows:
By Mr. Wood:
Q. Will you please tell us your full name?
A. Arthur ·Wilson Kibler.
Q. Where do you live, Mr. Kibler?
A. Falmouth, Virginia.
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Q. Where did you live, Mr. Kibler, in July and August of
1'954?
A. I don't really remember, sir.
Q. What's thaU
A. I don't really remember.
Q. Did you live at or near Annandale at that time¥
A. I think I did, sir. I don't remember the months.
Q. Do you know Mr. Daniels, the defendant in this case?
A. Yes, I do.
page 361 ~ Q. Do you know Mrs. Shirley C. Morris?
A. Yes, sir. I do.
Q. During the months of July and August of '54, did they
ever come to vour home¥
A. Not that I know of, sir.
Q. Did you ever see either one of them at your home, either
Mr. Daniels or Mrs. Morris?
A. Yes. I have.
Q. Now, how would they get to your home-what means of
transportation¥
A. Well, Mr. Daniels-I was working for Mr. Daniels. He
ca.me over to tell me about another job.
·
Q. I didn't quite hear that.
A. I was employed by Mr. Daniels.
Q. What time did you see Mr. Daniels and Mrs. Morris
at your home? What time of day?
A. I saw them one afternoon about 4 :30.
Q. Did you see them once or more than once there?
A. Just once, sir.
<~. Were there any children with Mr. Daniels and Mrs.
Morris?
A. Yes.
Q. Do you know whose children they were?
A. Mrs. Morris'.
page 362 r Q. Did you see them when they left?
A. No. I didn't.
Q. Did you see any automobile while Mr. Daniels was
there?
A. Yes. I did.
Q. Do you know whose automohile that was¥
A. No. I don't.
·Q. Did you ever see Mr. Daniels drive an automobile?
A. Yes, sir.
.
Q. Did he drive that automobile that day?
A. No, sir. I don't think so.
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Q. Do ~u know what kind of a car he drove in July or
August?
A. No,, sir. I don'l
Q. Did they leave your home and go -anywhere and come
hack-Mr. and Mrs. Daniels-Mr. Daniels and Mrs. Morris 7
A. No., sir.
:Q. Did they leave while you were at home 7
A. No, sir.
Q. Did you leave befure they did Y
A. Yes, -sir.
'Q. Were they still there when you left Y
A. I never seen them but one time.
Q. Well, were they still there when you left Y
A. Yes, sir.
page 363} Q. And how long did you go-.when you left,
how long did you rem-ain away?
A. About a hour and a half.
Q. Were they there when you got back?
A. No, sir.
·Q. Were the children you :saw there when you got back 7
A. No, sir.

Mr. Wood: That's all.
Mr. Lewis: No questions.
Thereupon.
JAMES W. MALEY
was called as a witness by counsel for plaintiff, and having
been, duly sworn, was examined and testified as follows:
By Mr. Wood:
Q. Would you please tell us your full name, Sergeant?
A. Sergeant James W. Maley.
Q. And you are a member of the police force of Fairfax
'County?
A. That's right.
Q. Directing your attention, Sergeant, to on or about April
'55, I '11 ask you whether or not you had occasion-Well, I '11
have to ask you this question first. I'm sorry.
Do you know Marvin Morris?
A. No.
page 364 ~ Q. Did you see him on or about the night of
April 12, 1955 7
A. I could have.
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Q. Did yon go anywhere near his home that evening?
A. I went to his home on Cedar Lane or Cedar A venue
there in McLean.
Q. Upon going-with whom did you gof
A. Officer Dunn was with me.
Q. And upon getting there, what, if anything, did you do r
A. Well, we received a call-trouble, at a home in McLean
there and we met a car at an Amoco station in McLean~
Several people were in the car; I don't know just who they
were now. I imagine Mr. Morris was one of them.

Mr: Lewis: I object to his imagining, Your Honor.
The Court: Don't say unless you know. Did you know
anybody in the cad
The Witness: I don't know. No, sir.
We went to a home, I would say about two blocks off of
Route 123 cm Cedar Lane which is on the left-hand side.
There was a- car parked in the driveway across from this
home. .
Our' complaint wa:s thafMr. Lewis:
Honor.
page 365

~

I object to what his complaint was, Your

The Court: Objection sustained.
The Witness: Well, when we pulled up, this:
car took off.

By Mr. Wood: .
Q. What kind of car was it that took o:fH
A. I don't know the kind of a car. I'm under the impression it was eitherMr. Lewis: I object, Your Honor, if he doesn't.know.
BvMr. Wood:
·q. What's your best recollection f
Mr. Lewis: I object, Your Honor, if he doesn't know.
The Court: Objection sustained.
Bv Mr. Wood:
·Q. Di.d you-whatever kind of car it was, what did you
do?
A. Well, I tried to catch the car but I didn't.
Q. Did you get the tag number of the car?
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A. I did not but one of the people in this car that we met
at the Amoco station gave us the tag number of the car. I
have that tag number now.
Q. They did give it to you?
A. They gave me a tag number. Yes, sir.
Q. But you-were you able to see-when you say you didn't
catch the car-were you able to ascertain the number of the
car yourself, sir, before it was given to you?
A. I don't know what vou mean.
page 366 ~ Q. You say you followed the car.
A. I tried to follow it.
Q. Tried to. Yes. In your trying· to follow the car, were
you able to ascertain yourself what the tag nuniber was?
A. I don't remember the tag number.
Q. Would you tell us where the car you tried to follow
went?
A. Well, it went back towards Route 123 and I don't know
for sure just which way it turned on that road. By the time
I got turned around, it was out of my sight.
Mr. Wood: That's all.
Mr. Lewis: I move to strike that evidence, Your Honor.
There isn't any corroborative evidence whatsoever. He hasn't
even identified the car. He doesn't even know who gave him
the call.
He's merely reciting a police call without any identifiation
in connection with either Morris,-he says he doesn't know
either one of them.
The Court: I think it should be stricken. It's not connected
with the other testimony.
I '11 have to ask the jury to disregard the testimony of this
Officer as being connected with this case.
Mr. Wood: We note an exception to Your Honor's ruling.
The Court: You 're through with thiEl witness,
page 367 ~ aren't you?
Mr. Wood: Sir?
The Court: You 're through with this witness?
Mr. Wood: Yes, sir.
The Court: You mav be excused.
The Witness: Thank you.
(Witness excused.)
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Thereupon.
RAYMOND ROSE HAINES
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows :
By Mr. Wood:
Q. Would you please tell us your full name, Mr. Haines Y
A. Raymond Rose Haines.
Q. Where do you live, Mr. Haines Y
A. Between Vienna and Tyson's Corner on Hall Road.
Q. Do you know Mr. Marvin T. Morris, Juniod
A. Yes, sir.
Q. Directing your attention to the spring of '55, in the
latter part of April or the first part of May, did you go anywhere in an automobile with Mr. Morris Y
A. Yes. I went with him but I don't know the date, sir,
or the month.
·
Q. Do you know approximately when it was?
A. Yes, sir.
Q. Sid
page 368 ~ A. About the first of May I guess it was.
Q. And where did you go with him?
A. I went down to his wife's.
Q. Where was that?
A. Down to--on Telegraph Road.
Q. What time was it when you got down there to the home
approximately?
A. I don't know. 10 :00 or 11 :00 o'clock. Something like
that, I guess.
Q. You mean P. M.Y
A. Yes, sir.
Q. It was night time Y
A. Yes, sir.
Q. How long did you stay there?
A. I guess about a hour, a hour and a half, or something,
something like that.
Q. Was Mr. Morris with you while you were there?
A. Yes, sir.
Q. Did you see-did anything unusual occur while you
were there when you were about ready to leave Y
A. There was two automobiles parked across the road.
That's all I know.
Q. Were you able to distinguish the kind of carsA. No, sir. Not from where we were.
Q. -that were parked Y
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A. No, sir.

page 369 }

Q. How's that?

A. Not from where we ~re.
Q. Did you ascertain at a later time what kind pf ears they
were!
A. Well, when we left there I knew what kina one of them
-was.

Q. ·wen, now, when you left,, where did you got
A. Alexandria.
'Q. Wbttt's thaU
A. Alexandria.
Q. And then when was it you found out what kind of car
one of them was Y
A. When we wa'S going down the road.
Q. And what road were you going down¥
A. I don't know the name of it, sir. The one that comes
out from Alexandria this way.
Q. What kind of car was it that you sawt
A. Cadillac.
Q. How many people, if you know, were in it Y
A. I couldn't tell you.
·Q. Wbo was driving the car you were in Y
A. I was.
Q. Was there anyone else in the car with you.?
A. Yes, sir.
Q. Who¥
page 370 ~ A. B.arney and his wife.
Q. Where did you go Y
A. We went down-I don't know-a little hamburger stand.
Q. Do you know the name of the hamburger st.and Y
A. No, sir.
Q. Was it a Hot Shoppe Y
A. No, sir. I don't think it was. Just a little-kind of like
-a little tavern, or something.
Q. On you way when you saw the one car you say you can
·say was a Cadillac, from the home to that hamburger place,
did this Cadillac car do anything that you noticed Y
A. Yes; He passed and cut in front of us pretty short.
Q. Was there anything said by any of the occupants of the ·
-car in the Cadillac Y
A. No, sir. Not that I know of.
Q. Then, when you got to the hamburger place, state
whether or not you still had the Cadillac car in view.
A. We went around behind the place and the Cadillac was
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parked out front when we come around the front and went
around behind it.
Q. The same Cadillac 'l'
A. Yes, sir.
Q. That you had s·een before 1
page- 371 ~ . A. Yes, sir.
Q. Do you know Mr. Edward L. Daniels, the
defendant in this case °I
A. No, sir.
Q. Do you know him when you see him'{
A. I didn't know him 'til the other day.
Q. Do you see him in this courtroom1
A. Yes, sir.
Q. Can you tell us whether or not any of the occupants
of the Cadillac u,ere Mr. Daniels, the man that you now see T
Mr. Lewis: If the Court please, I object. He testified
on direct examination that he couldn't identify and didn't
know who was in either of the cars.
The Court: He couldn't name them, a:s I understood it.
Objection overruled.
Bv Mr. Wood:
·Q. Can you tell us whether Mr.-the gentleman you see
here in the courtroom was in the Cadillac that night 1
A. That was the man that was setting out front when we
parked. Yes.
Q. And is this the same man sitting at the e:nd of this table
in this courtroom °I
A. Yes, sir.
Q. When you left the hamburger place, what happened.
A. Well, we took up off the street and then this car took out
after us and I never did see a:ny more.
page 372 ~ Q. What car was it that took out after you 1
A. I guess it was a Cadillac, sir. I don't know.
I'm not sure.
Mr. Lewis: I object.
The Court : If you don't know, don't say. You said a car
took out after yon. What kind of car, do you knowT
The Witness : No, I don't.
By Mr. Wood:
Q. How long did it take out after yout
A. Oh, about two or three blocks.
Mr. Wood: That's all.
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CROSS EXAMINATION.
Bv Mr. Lewis :
·Q. Mr. Haines, how long have you known Mr. Morris?
A. About eight years.
Q. Are you a friend of his Y
A. Yes, sir.
Q. Related to him Y
A. No, sir.
Q. What were you doing out with him that night T
A. Sir?
Q. What were you doing out with him that night?
A. He wanted me to take him down to d_own to see his wife.
and his children and I took him.
Q. Had you been in the habit of taking him down to see his
wife and children Y
page 373 ~ A. No, sir.
Q. Is that the only time you ever took him Y
A. That's right.
Q. He just came up and asked you to take him down to
see his wife and children?
A. That's right.
Q. And that's the only purpose that you had Y
A. Yes, sir.
Q. Whose car were you in Y
A. My car.
Q. Is that the only time you ever drove 1\fr. Morris around?
A. What do you mean? Down there Y
Q. Yes.
A. Yes, sir.
Q. Are you sure of that Y
A. Yes, sir.
Q. Did you drive with Mr. Morris on Old Dominion Drive
when he got into some kind of a fight with a private detective?
A. No, sir.
Q. You did notY
A. No, sir.
Q. You 're sure you weren't there?
A. I'm sure I wasn't. No, sir.
Q. Your name is Raymond Haines Y
A. That's right.
page 374 ~ Q. Now, Mr. Haines, you say this was around
May the first Y
A. Around that. Yes, sir.
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Q. It couldn't have been any later than that, could it Y
A. It could of, I guess. I don't know exactly the date, sir.
Q. Could it have been as late as in the fall of that same
year?
A. No, sir.
Q. What?
A. No, sir. I think it was around May-somewhere around
there.
Q. Well, I said there's no question it was in the fall, or was
it in the early summer sometime?
A. Yes, sir.
Q. I mean, that you're sure about.
Now, you say Mr. Daniels, the man sitting here,-you saw
him in front of where Mrs. Morris was living, on Telegraph
Road?
A. No, sir.
Q. You didn't see him there Y
A. No, sir. I didn't see anybody.
Q. So, as far as you are concerned, you 're now
· page 375 ~ testifying that he was never in front of that house Y
A. That's right.
Q. All right. You say you saw .Mr. Daniels over at the
Hot Shoppe around 12 :30 that night Y
A. Yes, sir. I saw him-he's the first one I saw when I got
out of the car. I didn't know who he was at the time.
Q. Can you say that that was this same car that you saw
him inY
A. No, sir.
Q. That you saw in front of the house?
A. No, sir.
Q. So, all your testimony is, then, that you made no connection between Mr. Daniels and Mrs. Morris' house on Telegraph Road?
·
A. That's right.
Q. You just say you saw him at the Hot Shoppe?
A. That's right.
Q. He wasn't bothering anybody at the Hot Shoppe, was he?
A. No, sir. He never bothered me.
Q. He didn't bother anybody? He was just out there?
A. No, sir.
Mr. Lewis: That's all.
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page 376 }

RE-DIRECT EXAMINATION.

By Mr. Wood:
Q. Did the same car that you :&1,w-the car that ·you :saw at
ihe hamburger place-was it the same car that you had seen
lComing up the road?
A. I wouldn't -say, sir, because I couldn't tell you for sure.
Q. Was it the same car that passed you!
A. Yes, sir.
Q. And that car that passed you was a Cadillac?
A. That's right.
Q. And the car that you .saw at the hamburger place was
:a Cadillac?
A. Yes, .sir.
Mr. Wood: That is aU.
RE-CROSS EXA.MINATION.

By Mr. Lewis:
Q. What kind of a Cadillac was it?
A. Just a Cadillac. I could tell by the tail lights.
Q. They have all kinds of Cadillacs. Was it a Coupe, a
-Sedan; was it a black one, a green one, a red one, a Convertible?
A. It was one of those hard tops.
Q. What?
A. Hard top.
page 377 } Q. What color was it?
A. I don't know, sir.
Q. You don't know the color of the Cadillac. You don't
know what kind it was and yet you can identify a man in there
whom you didn't know at that time 7
A. Now I do know him.
Q. How do you identify him now when you couldn't even
tell what color the car was 7
·
A. Well, I saw him, sir, at the hamburger stand.
Q. Why would you remember him and wouldn't remember
what kind of car he was in 7
Mr. Wood: I think that's argumentative, if the Court
please. I object to it.
The Court: All right, Mr. Lewis. He just said he didn't
remember.
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By Mr. Lewis:
Q. By the way, Mr. and Mrs. Morris,-! believe they were
with youY
A. That's right.
Q. Did they have the children with them °l
A. No, sir.
Q. So they were by themselves:°t
A. · That's right.
Q. And with you 1
.A. That's right.
page 378 ~ Q. Was anything said by Mr. Morris or MrS".
Morris as to who the man was in the Cadillac.!
A. No, sir. ·
Q. WhaU
A. No, sir.
Q. You never did learn f
A. I didn't learn. No, sir.
Q. When did you learn that the man in the Cadillac was
supposed to be Mr. Daniels 1
A. The other day up here when I was setting out there.
Q. Who told you it was?
A. Well, Barney told me and Mr.-what-do-you-call-him'l'
Q. Who told you °l
A. Barney.
Q. And who elsef
A. Mr. Hansborough.
Q. You mean Mr. Hansborough and Mr. Morris told you in
the Court House after you were subpoenaed, that Mr. Daniels
was the man in the car T
A. No. He told me who he was.
Q. WhaU
A. He told me who he was.
Q. Did you pick the man out or did they pick him out for
you and take you over and point out Mr. Daniels?
A. No. I could tell who he was as soon as I
page 379 ~ saw him I knew it was Mr. Daniels. It was him.
Q. Was he by himself?
A. Yes, sir.
Q. Nobody with him in the car°l
A. That's right.
Q. You're positive of thaU
A. That's right.
Mr. Lewis: That's all.
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Thereupon
MRS. VIRGINIA QUATMAN
.
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows:
By Mr. Wood:
Q. Would you please tell us your full name?
A. Mrs. Virginia Quatman.
Q. And where do you live, Mrs. Quatman?
A. I'm at 802 North West Street, in Falls Church, ,Virginia.
Q. Did you live at that same address in the summer of '54
and the fall of '54 T
A. Yes, I did.
Q. Did you know Mrs. Shirley Morris?
A. Yes, sir .
. Q. Do you know where she lived in the summer of '54 and
the fall of '54 T
page 380 ~ A. Yes. She lived at 808 North West Street,
Q. Would you tell us with reference to where
her backyard was with reference to your backyard Y
A. Well, she didn't have a backyard, I don't think. There
is a lot in between her home and my home.
Q. Yes.
A. But she could cut across from her back house path and
cross over into my lot, just one block over.
Q. And to your back door?
A. Yes, sir.
Q. Did you live at 802 West Street before Mrs. Morris lived

~~87
·
A. No, sir. We bought that January 29, 1953. I believe.
Q. So that the-you did Y
A. It's either '53 or ·,54. I don't remember butQ. Well, the pointA. It was '54, sir, '54 we bought there.
Q. '547

A. Yes, sir.
Q. In other words, Mrs. Morris already lived at 808 when
you moved to 802 Y
A. Yes, sir. She was there.
Q. And then, after that, you got acquainted with Mrs.
Morris?
page 381 ~ A. Yes. Her little boy would play with my
little girl.
Q. In the summer of 1954, May, June, July and August or
the fall, did she ever leave her children at your home and ask
you to mind them Y
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A. No, not in the summer time. They were always over
to my house and she was at home most of the time when they
were over to my house but she has left them there. I would
say it was late fall.
Q. Late fall, and by that you mean what months, if you can
tell us¥
A. I don't recall just what month, I believe it was around
October or November.
Q. Then she did leave her children with you there at your
home?
A. She has.
Q. On how many occasions did she leave them Y
A. I don't recall the number of times.
Q. Would it be-can you give us some idea at all Y
A. Well, I· was there several times but I wouldn't say
specifically to any definite answer.
Q. At any time that she left her children with you, did you
ever see Mr. Daniels, the defendant in this case?
A. I beg your pardon Y
Q. At any time that Mrs. Morris left her children with you,
when she would leave them, did you ever see Mr. Daniels,
A. No, sir. He wasn't there. No. sir.
page 382 ~ Q. Did he ever come to your house at all Y
A. Yes, sir. He came to my house.
Q. When was thaU
A. Well, I don't remember the times. He's been there but
he's been there about four times, I believe.
Q. And they ,vere the times that Mrs. Morris would leave
her children with you?
A. No, sir. No, sir.
Q. How many of those four times did she leave her children
with you?
A. Not any of them.
Q. You never did see him when she left her children with
you?
A. No, sir. She would bring the children to my house and
leave in a cab from her house, I assume.
Q. Yes. Now, will you please tell us on the four occasions
that you did see Mr. Daniels at your home when Mrs. Morris
was there, about when was that Y
A. I don't recall but I believe it was late October. I met
him at my home. Mrs. Morris was already there, and.I think
they went out and got some barbecues or something and came
back and we had them at my house.
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fQ. Were Mrs. Morris' children there with her at the time?
A. I think her little boy went with them as far
as I remember.
Q. Did you ever go anywhere with Mr. Daniels
:and Mr.s. Morris?
.A. Yes, sir. I did.
Q. Where did you go?
A. I went to the Old New Orleans Restaurant on Oonnectitcut A venue.
Q. Who was with yon when you went there?
A. My husband, Mr. Quatman, and Mr. Daniels and Mrs.
Morris.
Q. How long did you Btay there?
.
A. Just long enough to have dinner and come home..
Q. Who paid for that dinned
.A. I think Mr. Daniels paid for it.
Q. Do you know how much it cost, the entire dinner? .
A. No, sir, but I think it was roughly in the eighty dollars.
Q. Did you ever go anywhere else with Mr. Daniels when
Mrs. Morris was present 7
A. Yes, sir. I've been to his home with my husband and
Mrs. Morris and all our children.
Q. Do you know when that was?
A. No, sir. I can't recall the date.
Q. Was it in the month of November of '54?
page 384 } A. It possibly could have been but I just don't
recall what month. It's either October or November, but I don't recall.
Q. Either October or November?
A. Yes, sir, but I don't recall.
Q. And just the four of you went over to Mr. Daniels' home?
A. And the children-her two children and my boy.
Q. Was there anyone at home at Mr. Daniels' home when
vou went there?
· A. No, sir.
Q. Did your meal at the New Orleans consist of anythingany beverage?
A. Yes.
Q. What was thaU
A. I had two-I mean, I had two Scotch and sodas and I
think my husband and Mr. Daniels had a beer.
Q. What, if any, beverage did Mrs. Morris have.
A. I think she had a beer also. I was the only one that had
two drinks.
:page 383

~

248

Supreme C'ou:rt of AppeaIS' of Virginia
V irgini(fl,· Quatman.

Q. Then afte1i leaving therei where did you go 'l
A. We went back to our parked car at the People's Drug
Store across from the Hecht Company in Arling.ton, Virginia,,
and Mr. Daniels let us out and we all three got in my car and
went back by my mother-in-law and picked up my haby and
we drove. immediately home.
page 385 ~ Q. When you went to the New Orleans that
.
night, where did you meet before going to the:
New Or leans f
A. We met Mr. Daniels at People's Drug Store across from
the Hecht Company because I had to take my baby to my
mother-in-law's that evening for her to keep.
Q. When you say ''we'', ma 'am) who was. ''we''!
A. Mrs. Morris., my husband and I.
Q. And Mrs. Morris' children were not with you then 'l ·
A. No, sir..
Q. And then you went-you, your husband and Mrs, Morris
met Mr. Daniels'/
A. Yes, sir.
Q. And from there you went to the New Orleans?
A. Yes, sir~
Q. ·where did you leave f:uom when you went to Mr. Daniels' home'l
A. We left from my home.
Q. About what time did you leave from your home f
A. I don't recall. It mus.t have been around 8 :00 o'clock in
the evening.
Q. Do you recall whether it was d:ark'l
A. Yes, sir. It was dark.

The Court: Wbat difference does it make whether she left
at daytime or night 7 She's already testified that she went
to the New Orleans Restaurant withpage 386 r Mr. Wood: Well, I think it might make a difference whether it was daytime or night. That's all.
I thought it might.
The Court: Well, I just can 1t see any reason to waste timei
proving something that has nothing to do with the case.
Mr. Wood: Well, I - I
The Court: Now, let's get on to the next question and keep
· it relevant.
.
Mr. Wood: Well, I do not want to and I take exception to
Your Honor's rulingThe Court: Well, take exception and go on and ask another question-
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Mr. Wood: -that I can not show that it is night time or
day.
The Court: You've already shown that it is.
Mr. Wood: I don't think I have any questions to ask under
the circumstances then, Your Honor.
The Court: All right, sir.
Do you have any questions t
Mr. Wood: Oh, I did ask-Mr. Sweeny reminded me.
By Mr. Wood:
Q. Was there an occasion that Mr. Daniels ever parked
your car in his driveway in bringing Mrs. Morris to your
hornet
A. He didn't park in my driveway, no. He parked in the
road-on the side of the road, not in my driveway.
Q. At or near your driveway?
page 387 r A. It was near my driveway. He parked near
my driveway.
Q. And did-who was he with when he did that 7
A. He was with Mrs. Morris.
Q. Was anyone in the car with him when he did thaU
A. No.
Q. Would you tell us, approximately, when that was 7
A. I don't recall the day. I know it was in late evening,
around 5 :00 o'clock.
Q. Did you have the children, Mrs. Morris' children in your
house then 7
·
A. I did.
Q. When had she left the children in your house that day?
A. I think she must have left them around 4 :00.
Q. And how long had she left them there?
A. About one hour.
Q. Then, she came back with Mr. Daniels and he parked at
or near your driveway?
A. Yes.
Q. Did you see anything occur there from where you were
between Mr. Daniels and Mrs. Morris 1
·
A. The only thing I saw was Mrs. Morris got out of the
car and was running and Mr. Daniels running after her and
she slipped and fell in my car port. It was rainpage 388 r ing that evening and he went to pick her up and
he tore her shirt slightly.
Q. Did you see that torn shirU
A. Yes, I saw it.
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Q. Would you be able to identify it again Y
A. To the best of my knowledge, I think it was a man's
shirt. I don't know. I'm not positive.
Q. How much was it torn, Mrs. Quatman Y
A. Just slightly. It wasn't torn very much.
Q. Did you do anything about it because it was torn Y
A. Not to my knowledge.
Q. Did you loan Mrs. Morris a sweated
A. I don't recall if I did or not.
Q. You may have?
A. I may have but I don't recall.
Q. Will you tell us whether or not the garment I hand you
was the shirt you ref er to?
A. I don't know if that was the shirt or not. I couldn't
tell you. It seems like it was a man's shirt. I couldn't tell
you if that was the shirt or not, but the shirt that she had on
wasn't torn like that. It was just slightly in the armhole.
Q. And you don't know whether this was it or not Y
A. No, sir. I couldn't verify to that.
Q. What kind of a-well, you say you 're not sure whether
you loaned her a sweater 7
page 389 ~ A. No, sir. I couldn't be positive. I could have
but I don't recall.
Q. Were you compensated in any way for taking care of
the children on that day?
A. No, sir.
Q. Did Mr. Daniels, at any time, leave an envelope at your
home to be given to any television man?
A. Yes.
Q. About when was thaU
A. I don't recall the date but I believe it was in October.
Q. Did he come to your home alone when he did that 7
A. Yes, he did. I called him and asked him to bring it over.
Q. What did he say-tell you-the defendant, Mr. Daniels 7
A. I don't recall just what he told me.
Q. Well, did he leave the envelope 7
A. Yes. He left the envelope, he left it with me and I gave
it to the television man.
Q. Did he tell you to give it to the television man 7
A. I called Mr. Daniels up and I asked him to loan Mrs.
Morris $50.00 to pay for a television because her children
was over to my house all the time watching mine, and I
thought it would be a pleasure for the children to have a television.

Edw.ard L. Daniels v. Marvin T. Morris, Jr.

.251

Virginia Quatman.
page 390 }

And he did not want to loan her the $50.00 and
I took the full responsibility of getting the money
from Mr. Tutniels.
,Q. And then, as a resultA. I negotiated the whole affair. I take the responsibility.
,Q. And as a result of that, he brought the check?
A. Yes, he did.
Q. And left it in an envelope?
A. I believe he did.
Q. Then how long after that was it that the television man
,came and got iU
A. Well, my television was in the shop at that particular
time. He had it out about a week. I think it was possibly a
week before he came by and picked the check up.
Q. Do you recall the name of the television company!
.A. No, I don't. All I know is Mr. Allen. He's been servicing my television for about five years.
'Q. Was there-do you recall the name, OK Television Com:pany, at alU
A. No, sir. I never heard of it.
Q. Where doe'S your husband work at the present time,
Mrs. Quatman Y
A. At the present time, he's working for the Daniels-Mr.
Daniels.
Q. How long has he been working for Mr. Daniels Y
A. I believe he went to work for him last May
page 391 ~ or June, when his job was terminated in Washington.
Q. And by last May or June, you :mean '55 !
A. Yes, sir.
Mr. Wood: You may examine.

CROSS EXAMINATION.
By Mr. Lewis :
Q. Mrs. Quatman, did I understand you to sa.y that you 're
the one who negotiated-who asked Mr. Daniels to loan Mrs.
Morris $50.00 to get the television set so that her children
wouldn't always be looking at yours Y
A. That's right.
Q. And you handled all the transactions Y
.A. I certainly did. Yes, sir.
Q. You bought the television 7
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.A. I bought the television.
Q. Got the money from him and had the man deliver it to
the Morris house Y
A. That's right. Yes, sir.
Q. Mrs. Quatman, prior to. the time that you moived on West
Street, did you know the Morrises:1
.A. No, sir.
Q. You'd never seen or heard of them prior theretof
A. No, sir.
·
Q. From your observation1 while you were living theoreti,
cally adjacent to them, or relatively close) how
page 392 ~ often was Mr. Morris there¥.
· A. I never did see Mr. Morris there but twice.
Q. Did he. come in every nig·ht and every day! Was he
around like any normal husband °t
A. No, sir.
Q. Do you knowi from your observationMr. Wood: I object to the characterization 1'around like
any normal husband''. I think that's. an improper question ..
There's no basis for it.
The Court : I don't see any reason to use that language·.
You ean ask her bow much he was ther·e at the time, but I don't
know how you can compare a normal husbandMr. Lewis = I agree, Your Honor. .I agree to that.
By Mr. Lewis:
Q. From your observation, was he there on the weekends 'l'
A. I never did see Mr. Morris there but just on two or three·
occasions.
Q. Now, directing your attention to at or near or after
Christmas '54, 27th, 28th, 29th, something along in there, of
'54, tell the Court and the jury whether or not you got a call
from Mrs. Morris to come over to her house.
A. Yes, sir. Mrs. Morris called me up around 1 :00 o'clock:
and she asked me would I please comeMr. Wood: I object to ,vhat Mrs. Morris said.
By Mr. Lewis:
Q. Was it daytime or night time °l
page 393

~

The Court: Don't tell what Mrs. Morris said.
Mr. Wood: I'm goirig to ask that it be stricken.
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By Mr. Lewis :
Q. Was that in the daytime or the night time?
A. It was in the daytime.
Q. Did you go to their house Y
A. Yes, sir.
Q. When you got there, who was there Y
A. Mr. Morris and the children and Mrs. Morris.
Q. When you got to the house pursuant to this call, what
kind of reception, if any, did you get first from Mr. Morris Y
A. I knocked on the door and Mrs. Morris said '' Come in.'',
and Mr. Morris said "I don't know whether you can come in
or not.'' I said '' Personally, I don't want to come in.'' So,
most cordially then, he asked me to come in.
· Q. What was Mrs. Morris' physical condition then, according to your observation Y
A. Well, Mrs. Morris had protruding here on her right
cheek, I believe, and she had been crying. She was most up-

~t

.

Q. Did you go in Y
A. I did go in after a few minutes.
Q. When you went in there, did Mr. Morris make any
statement to you in reference to some difficulties between Mrs.
Morris and himself which resulted in this bad jaw of hers Y
Mr. Wood: I don't think he should say what
page 394 ~ Mrs. Morris said.
Mr. Lewis: What Mr. Morris said, not Mrs.
Morris.
The Witness: Well, when I went in, Mr. Morris said
"Virginia, what do you know," he says, "about Danieis and
Shirley?" I said "I know very little about them'' I didn't
commit myself. SoThe Court: Well, he asked you-the question was this :
What did he say about a bad jaw?
The Witness : Well, he didn't say anything about the bad
jaw. I'm sorry. He didn't say anything about that.
By Mr. Lewis:
Q. Did he make any statement to you in reference to Mr.
Daniels?
A. The only thing he asked me what did I know about
them.
Q. And did youA. I said I knew very little about them.
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Q. During the time that you were there, and particularly
in Mr. Morris' pr~sence all the ti:m,e.1 wha,t, if anything, did
Mr. Morris tell you in reference to srui:n.g Mr. Paniels a,nd
getting a lot of his money?
·
A. When I was there, the phone rang. He ha(! a e~tra extension on his phone, and he m~de Mrs. Morris a:n.swer the
telephone.
page 3~5. ~ Q, ''Ile'' is wh<.>.Y
.A,.. Mr. Mo~·ris made Mr!;!. ¥orris ~nswer the
telephorn:,
Q, Go ahead,
A.. And he had the other e1+d of the e:x:te:usion and he f o-g.n.d
out it was Mr. Danie.ls' voi<;le. ap.d he asked :me to listen, and
I listened. It was his vo:i.ce.
He told her to make a date with Mr. Daniel1:1 at 2:0Q o'cl9ck
and meet her up 9n the road and he would get a detective,
cop o:i; i;;omebody and see them together and have them arrested. That's the only way that he could sue Mr. Daniels,
to see them actually together.
Q. What else, if anythi:ng1 did Mi;, Morris say a.bout suing
Mr. Daniels a,t that time and ap.y amount of money that he
was goi1+g to get fl:P.d what he was going to do with· it 1
A, Well, he said he 1d lik:e to get $100,000 ~:uq put it in a
tn1st ftu~d for his two ch:iJdnm. ·
didri 1t W!.'JJlt any of it at
at all, and that he and Mrs. Morri~ WO\lld. go 1;1,p in th.l'l va.Uey
and buy a ho;me ~n<;i start life all over,
·
Q. And he told you that in the presence of Mrs. Mg:rJ;is...,,..,,
A, Yes, sir.
Q. ,,,.,,.And himself that he was going to get this hurn;lred
thousand dQllf,\:rs ~:ud g<;> up i:i;i. the yallc;iy imd make a new
hornet
·
A. Yes, sir.

ae

Mr. Wood: I object to repeating and going over it. The
lady has already said that, if the Court pleases.
page 396 ~ The Court : I think once is enough.
Bv Mr. Lewis:
·Q. Now, Mrs. Quatman, was there anything else that Mr.
Morris said that he was going to do to Mr. Daniels or anybody
else? I mean particularly Mr. Daniels, :ill :i;efere:i;i.ce to this
alleged transaction Y
Is that the full conversation that took place?
A. That was the full conversation.
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Mr. Wood: .At this tim~ I wap.t t9 put 'something on the
record, if it may please Your Honor. I desire to object on
ihe ground that this is beyond the scope of the examination,
I have not the slightest objection fo hie g9h1g into it if he
wap.ts to m&lq) this. witne~s his own witness, 1;1,nd if it is his
,own witness, then I think the rule of law is that he can
-not lead this witness.
This is clearly beyond the direct examination, and that is

ob.jecfio1t.
The On;irt: I think tmtt you are right nbout tbat.

:ni.y

·

By Mr. Lewis~
Q. Mrs. Quatman1 from your own knowledge, how long did
Mr. and Mrs. Morris live at 808 a{ter that night, in the -same
house?
A. I think they lived there then until around the hu~t of
..January or some time;! jn February they moved oµt.
Q. .And you would see them there?
pag-e 397 } A. I would 13ee them.
Q. Will you state whether or not they ever left
that addres'S or are still living there?
A. They left that address. ·
Q. About the last of .January or the first of February?
A. I think so.
.
Q. Now, Mrs. Quatman, ju-st prior to their leaving in the
latter part of .January or ]february, did Mr. Morris get into
:any fight with Mrs. Morris and send her to the hospital Y
A. Ye-s, -sir.
Mr. Wood: Now, if the Court pleases, if he wants to an,.
nounce that he's using this witness as his, then he may lead
her.
The Court: I think the question was very leading. Mr.

Lewis.

Mr. Lewis: I didn't know I was using the question-.I was
asking about their condition. I didn't ask any further questions abo1;1.t the other, Your Honor. How long they were living
there?
Th~ Qo1;1rt.: It seems to me. that you 're making her your
witness, now. There was none of this brought out on direct
examination, nor anything touching on it.
Mr. Lewis: Well, I'll make her my own witness for this
p1;1:rpose.
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·DIRECT EXAMINATION.

Bv Mr. Lewis-:

·

Q. Mrs·. Quatman, tell this Court and jury what
you know about a:ny fight between Mr. Marris and
his wife just before they ]eft 80S:'l
A. Well, I understand that he-

page 398

~

The Court: Wait just a minute. Just a minute. Don't
tell what you understand. Just tel1 what yon know, of your
own knowledge.
The Witness: I know, of my own knowledge, that she had
to go to Arlington Hospital, andThe Court: · Well, just a minute. Do· you Im.ow this, of
your own knowledge, that they had a fight °l
· The Witness: Yes, sir.
The Court : : You saw the fight f
The vVitrtess: · I didn't see the fight butThe Court: Well, then don't tell anything about the :fighto
You can tell all you want fo about the injuries but not the
:fight.
'
The Witness : Yes. 1 knew she had the injuries.
The Court: You saw them °l
The Witness: I saw them, yeS'.
By Mr. Lewis::
Q. Did you see Urs. Morris f
A.' Yes, sir.
Q. What was her condition'(
A. She had a fractured skull, a slight fractured
page 399 ~- skull and a lot of stitches I saw.
Mr. Wood: If the Court pleases, I have to object. How
would this ladv know she had a fractured skull t
The Court : · I just don't know that, Mr. Wood, that she
would know, of her own knowledge.
Mr. Wood: She'd have to be told.
Mr. Lewis : vVell, s-he might not be correct; Your Honor
butThe Court : Well, I still don't think she would know. I
qon 't see how she could know.
By Mr. Lewis·:
Q. Well, what is it that you know-what you saw,· Just
describe it, what you saw.
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A. Well, I talked to Mrs. Morris over the telephone in
Arlington Hospital and she told me just what happened.
Q. Well, don't tell what she told youThe Court: Tell what you k~ow, Mrs. Quatman. Did you
see her at all Y'
The Witness : I saw her after she got out of the hospital.
'J!he Court: After she got out of the hospital Y
The Witness: Yes.
The Court: I don't think this witness is competent to tell
about these injuries unless there was some permanent disfigurement which didn't show up until later.
page 400 ~ By Mr. Lewis :
Q. On the night in question, did any officers of
the law come up there 1
A. Well, I didn't see any law-no, sir, I didn't see any.
The Court: I don't think you had better ask this witness
any more questions about that, l\fr. Lewis. She has already
said she didn't see any officers ; she didn't see the :fight; she
didn't see Mrs. Morris after the fight until two or three weeks
later, so I don't think she's qualified to tell about this.
Mr. Lewis: Well-That will be all.
CROSS EXAMINATION.
By Mr. Wood:
Q. Mrs. Quatman, will you please tell us just what you saw
on Mrs. Morris' right cheek on the day you went over there 1
A. Well, it looked like it was protruded out on the side and
she told me they had been fightingQ. Now, not what she .told youMr. Lewis: She told her in the presence of the plaintiff.
The Witness: Yes. Mr. Morris can verify that.
By Mr. Wood:
.
Q. Well, my question was what it looked like, not what she
.
told you.
page 401 ~ A. Well, it was protruded out as though somebody had hit her on it.
The Court: It looked like so~ebod~ had hit her?
The Witness: Yes, sir. It looked ·like somebody had hit
her.
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Bv Mr. Wood:
~Q. How big was the protrusion 1
A. Well I would say it was about the size of a little small
pullet egg.
Q. Has Mr. Daniels ever made you any gifts or given you
any gifts1
A. Yes, sir. He gave me a box of candy.
Q. When did he do that?
A. I don't recall the date.
Q. Did he give you any Christmas present last Christmas?
A. He gave me some fruit.
Q. What was iU
A. Fruit. A basket of fruit.
Q. Any other presents?
A. No, sir.
Q. Just those two?
A. Yes, sir.
Q. And do you visit his home now?
page 402 ~ A. No. I haven't been up there lately.
Q. Has he been in touch with you within the
last six or seven months?
A. No. Just for business-my husband-when he got laid
off or something like that.
Mr. Wood: That's all.
Thereupon,
"WALLACE F. ALLEN
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
Bv Mr. Wood:
·Q. Would you please tell us your full name?
A. Wallace F. Allen.
Q. And where are you employed, Mr. Allen 1
A. Self-employed, of a company.
Q. What is the name of your company1
A. Wallace F. Allen.
Q. What business is than
A. Television. Ser\l'ice and sales.
Q. State whether or not you made any sale of a television
set to a Mr. Edward L. Daniels in the fall of '54.
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A. No, sir.
Q. Did you make a sale of a television set to him at any
:time?
A. No, sir.
:page 403 } Q. Did you deliver anv television set to 808
West Street., Falls Church, Virginia Y
A. Yes, :sir.
·Q. When did you make that delivery?
A. I'll have to look that up here. October-October 21,
1954.
Q. Were you later paid for that television set you delivered
io 808 West Street, },alls Church, Virginia?
A. I was paid that day, sir, the day the contract was made
l()Ut.

Q. Were paid by check or cash?
A. I think it was by cash.

Mr. Wood: It may be that
this time, Your Honor.

we

could come to the bench at

(Counsel held off the record discussion at the bench.)
·

Bv Mr. Wood:
·Q. Payment was received for this television that you left
and delivered to 808 West Street, was it not?
A. No payment. It was paid in full on that date, sir.
Q. Well, were you paid at a later date?
A. No, sir.
Q. WellA. The date that this contract was made out, it was paid
in full.
Q. It was paid in full then?
page 404} A. Yes, sir.
Q. That was before the television was delivered?
A. I don't remember, sir, if it was a couple of days before
-the television was delivered, or at delivery. I don't remember
-that. I think maybe it could be possible that the television
was delivered a few days prior and then picked up afterwards.
Q. May I see your contract to which you refer?
( Counsel examines paper.)
Mr. Lewis: May I see it, please?
Mr. Wood: Surely.
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By Mr. Wood:
. Q. What I'm trying to find out-you were paid for this;
television Y
A. Yes, sir.
Q. And where~id you receive cash or a check Y
A. I think it was cash.
Q. And where did you come into possession of the check?
A. At Mrs. Quatman's house.
Q. What was her address Y
A. I think it's 802 West Street.

Q. Mr. Wood: We'd like to introduce this that he has
identified as the contract, may it p]ease Your Honor.
The Court: Do you have any objection Y
Mr. Lewis: None whatsoever.
page 405 ~ The Court: That will be Pla:intiff 's Exhibit
No. 2.
(Said contract was marked "Plaintiff's Exhibit No. 2" and.
received. in evidence.)
By Mr. Wood:
Q. Was that received-do you have any data on your .
records as to what date the check was actually received by you
when vouA. As of the date of the contract, sir, of the sale.
Q. The date of the contract Y
.A.. October 21, 1954.
Q. October 21-the same day that's made, you received the
check?
A. Yes, sir.
.
Q. Do you recall-you did not make any repairs .to the set,
the television set, after that Y
·
A. No, sir.
Mr. Wood:
The Court:
Mr. Wood:
Mr. Lewis:

That's all.
Are you through with this witness y
Yes, sir.
No questions.

Edwa.rd L. Daniels v. Marvin T. Morris, Jr.

261

Thereupon.
ALBERT E. HARDISTY
was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows :
By Mr. Wood:
Q. Would you please tell us your full name?
page 406 ~ A. Albert E. Hardisty.
Q. What business, if any, are you engaged in,
Mr. Hardisty1
A. I'm a member of the OK Television Service.
Q. Where is that located?
A. At 5907 Lee Highway, Arlington, Virginia.
Q. State whether or not the OK Television Service made
any repairs to a television set in the premises at 808 West
Street, ].,alls Church, Virginia, at any time?
A. Yes, sir.
Q. When were the repairs made?
.A. We picked up the set on November-may I look at my
records-November 12, 1954.
Q. Were repairs made on it1
. A. Yes, sir.
Q. Who requested those repairs to be made?
A. That I don't know. I don't have the call sheet. We take
the calls at the office and make a copy of it.
Q. Do you have the date the repairs were made?
A. We picked the set up on November 12, 1954.
Q. When were the repairs made-the same day?
A. I have no record of that. The set was delivered back on
November 13.
Q. ·were those repairs paid for?
page 407 ~ A. Yes, sir.
Q. Do you know Mr. Edward L. Daniels?
A. Yes, sir;
Q. Do you see him in this courtroom?
A. Yes, sir.
Q. Who paid for the repairs of that television?
A. Mr. Daniels.
Q. In what form did he pay, cash or check?
A. Check, sir.
Q. Now, that paper that you have been referring to, is that
made in the regular course of your conduct of your business,
vour television business?
• A. Yes, sir.
Q. And it was made contemporaneously with the repair
of this television?
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A. That's right.
Q. Could we see that paper, sid
(Counsel examine paper.)
Mr. Wood:
may it please
The Court:
Mr. Lewis:
The Court:

We desire to offer this in evidence at this time,
Your Honor.
Any objection f
No objection.
That will be Plaintiff's Number 3.

(Said paper was marked "Plaintiff's Exhibit Number 3"
and received in evidence.)
page 408

~

Mr. Wood: That's all we care to ask this witness.
Mr. Lewis: No questions.
(Witness excused.)

Thereupon
WILLIAM H. WILDMAN
·was called as a witness by counsel for plaintiff, and having
been duly sworn, was examined and testified as follows :
By Mr. Wood:
Q. Will you please tell us your full name f
A. William H. Wildman.
Q. Where are you employed, Mr. Wildman f
A. C. and P. Telephone Company of Virginia.
Q. Did you bring certain records of the telephone company
here to court as a result of a subpoena being served on the
company?
A. I did.
Q. Do you have those records with you, sirf
A. Yes, sir. This is the credit card.
Q. The card you now hand me is whatf
A. It's known as a credit card, in our office.
Q. Credit card f
A. Yes. This is a tollQ. These slips you now hand me are what f
A. Toll slips, are toll calls made from that telephone number.
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page 409 }

And this is the bill stubs for the final bill in
the month of January-December of 1954 and

January, 1955.
Q. Would you please tell us what all three of these sets of
papers to which you've just referred-to what telephone number they relate Y
A. They are to Jefferson 4-5091.
Q. Can you tell us from those records where that telephone
was located-what address?
A. That was located at 808 West Street North, Falls
Church.
Q. And in what name was that telephone, from those
records?
A. M. T. Morris, Junior.
Q. These records were kept in the usual course of the telephone company's business Y
A. Yes, sir. In our business office in Falls Church.
Mr. Lewis: May I ask a question: Are these the same
records that you had when you took your deposition some
time ago?
The Witness: Yes, they are-I think you'll find on the
back the notations there.
Mr. Lewis : You say they 're all the same?
The Witness: All the same.
Mr. Lewis: We have no objections. If he says they're the
same ones, I don't even want to look at them.
page 410} Mr. Wood: We want to introduce first, may it
please Your Honor, the credit cards referred to,
as the next exhibit number of the plaintiff.
The Court: Number 4.
(Said credit cards were marked "Plaintiff's Exhibit No.
4" and received in evidence.)
Mr. Wood: May it please the Court, these are the slips
referred to by the witness as the toll charges.
The Witness: That's the toll tickets.
Mr. Wood: There are quite a number of them and if we
may have it understood that they may be marked "Plaintiff's
Exhibit 5," and then lettered, if necessary, 5-A-B-C and so
on.

The Court: Plaintiff's 5, yes.
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(Said toll tickets were marked "Plaintiff's Exhibit No. 5"
and received in evidence.)
By Mr. Wood:
Q. And this record you call what, sirf
A. The bill stub-the record off the bill stub.
Q. The record off the bill stub as Plaintiff's Exhibit Number~
·
The Court : Six.
Mr. Wood: Six. Thank you.
page 411 }

(Said record off bill stub was marked ''Plaintiff's Exhibit No.. 6" and received in evidence.)

By Mr. Wood.:
Q. Will you please ref er to the toll slips and the six, Plaintiff's Number 6, which is the bill off the bill stub and tell us
whether or not those records show any long distance telephone calls to the address that you've given, 808 West Street,
Falls Church, Virginia Y
A. Any calls coming in to that address Y
Q. Yes, sir. Long distance.
Mr. Lewis: If the Court please, to save time, I'll stipulate
that those are the exact records of the telephone company, if
he says that's what they are in reference to that telephone
during those periods in question.
Mr. Wood: We' like to save time, too. We can't maybe
make intelligently some of these records out, and we don't
want to waste any time.
The witness could just give us from them because he knows
how they read, where a telephone call was made ·and how it
came in.
The Court: All right.
Bv Mr. Wood:
·Q. Those where made whenf
A. Well, on November 4, there was one made from Staunton, Virginia, andpage 412 ~ Q. If you please, I hate to interrupt you, but as
you go through them, so I won't have to interrupt
you, would you please give us the year as you go along?
·
A. Yes. A call was made on November 4, 1954, from Staun-
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ton, Virginia, from 5-9823, by Shirley Morris, to Jefferson
4-5091. It was made at 2 :25 P. M.
Mr. Lewis: May I interruptv I don't object to those
records but just to keep it clear-you 're not testifying, from
your own knowledge, that the person named on there, in fact,
made the call Y
The ·witness: No. I can't say thatMr. Lewis: Well, I don't want you to testify to that.
The Witness: -that I, definitely received the call. I was
not the operator who received the call. I'm just reading the
records.
Mr. Lewis: May I inquire whether there's anything on
those records that indicates any individual made the call that
the telephone company can testify, or any official of the telephone company can testify, that the person named on there,
in fact, made the call Y
The ·witness: Only by them giving their name. We don't
know if it was anybody1\fr. Lewis: I mean, it's only hearsay evidence as to who
made the call Y
The Witness: That's right.
page 413 ~ Mr. Lewis: Nobodv from the telephone company-To that extent,·1 object to it, Your Honor.
I don't object to showing that the call was made.
The Court: What was it you stipulated Y
Mr. Lewis: That those long distance calls, to which he
refers, were made from place to place. The telephone company knows that. They've taken it in the deposition. He
testified there. All he could testify to wasThe Court: What?
Mr. Lewis: This man's deposition has been taken.
The Court: Yes, but we 're not worrying about the deposition because he's here.
Mr. Lewis: Well, I '11 let him go through his records and
check. I just wanted do save an hour's time.
The ·witness: May I say something?
The Court: Let me say this. You just testified as to what
that record shows.
The Witness: That's right, sir.
The Court: Now, I don't know whether the record shows
that so-and-so made a call or not, but what it should show
is that a call was made by someone giving the name of suchand-such.
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The Witness: That's right.
The Court: Well, let's get it that way, then. Bceause I
might make a call and say that I'm James Smith.
page 414 ~ The Witness: That's right.
The Court : And the charge is against me too.
The ·witness : Well, this call, the first call was made collect,
and that's whv the name was asked for. The call was collect.
It was accepted by the Jefferson 4 number and they gave the
name as Shirley Morris who was calling.
By Mr. Wood:
Q. In other words, when a call is made collect, the operator
asks the name of the person making it?
A. rrhat's right.
Q. Now is that name recorded contemporaneously with the
call when it's made?
The Court: I think you can assume all that. The only
point here is that in the first instance, the witness said that
so-and-so had made a call from Staunton-Shirley Morris,
but all he can testify to is that that record shows that such a
person giving that name did make a call.
Mr. vVood: Exactly so.
The Court: Let him go ahead and testify then.
Mr. Wood: Under the shop book rule, it's their records
and that's what we 're introducing-the recordsThe Court: He wasn't reading what the record says. He
was reading something- into the record. The record says that
so-and-so made a call.
Mr. Wood: Yes, sir.
The Court: All right, now. All that he can
page 415 ~ say is that the record shows that somebody giving
the name of so-and-so made the call.
Mr. Wood: That that was the name given when the call
was made.
The Court: Yes. That's right.
The Witness : It was accepted on the Jefferson 4-5091.
The name was given. The operator rings the number and
says "This is a collect call from Shirley Morris. Will you
accept charges 1'' and the party on the end answering would
say "Yes." We'd put the call through then on a collect call.
Otherwise, if they said "No", they would not accept it, we'd
discontinue it.
The Court: That's still no proof of the person-
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The Witness: No. That's right. You could give any name.
The Court: That's happened to me and I know.
By Mr. Wood:
Q. What, on that record, was the name given by the person
who accepted the call, sid
A. Shirley Morris.
Q. And what is the next one, and the date?
A. The next one is from Jefferson 4-5091, December 10,
1954, to Chicago, to PU 5-4844. The name given was Sherman
H. Halleck.
The Court: Do we have to have all these calls? What
difference does it make whether Shirley Morris called her
home or not?
page 416 ~ Mr. Wood: Well, would you-of course, I can't
lead the witness, Your HonorThe Court: I'm not asking you to lead the witness. I'm
asking you to answer me.
Mr. Wood: Well, of course, I understood that these were
the same ones we examined when the deposition was taken and
we 're referring to those that were in evidence where certain
names were given.
The Court: Well, certain names are given. There.'s no
question about. that. But I'm asking you· what difference
does it make whether Shirley Morris made a call to Jefferson
4-5091 from Staunton, and what does it prove?
Mr. Wood: It shows that a long distance call came in and
testimony already given by the wife, Mrs. Morris, was that
they were paid for by Mr.The Court: She didn't testify to anything about that. She
testified about some calls that came from Mr. Daniels. Now,
this is a call that came from Shirley Morris, according to the
way I understood it.
The Witness: That's the way this call was made-thi1;1
particular call.
The Court: What bearing does that have on this case?
That's what I'm asking you.
By Mr. Wood:
Q. Will you go into the tickets, sir, that came in
page 417 } to 808 West Street, Falls Church address?
A. Just the incoming calls you want?
Q. The long distance incoming calls.
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A. There's one on October 2, 1954, from Goldsboro, North
Carolina.
Q. Please tell us to whom that call was charged Y What
number?
A. It was charged to J e:fferson 4-5091. Mrs. Edwardsthat's the name given-answered the telephone.
The Court~ How was that again Y
The Witness: Pardon?
The Court: What did you say there about Mrs. Edwards f
The Witness: Mrs. Edwards accepted charges by name
given to the operator. It was made from Edwards and a Mrs.
Edwards accepted it.
The Court: Did Mrs. Edwards have that phone?
The Witness: That was just the name given on this.
By Mr. Wood:
Q. But it was accepted on the number of the phone at 808
West Street, Falls Church?
A. To Jefferson 4-5091.
Q. And your record shows that the party answering the
phone gave the name as Mrs. Edwards?
A. Mrs. Edwards accepted the charges to be charged to
Jefferson 4-5091.
Q. And it showed that the person making the caH was named
Edwards?
page 418 ~ A. It shows the name as Edwards. That's all.
Q. Now, do you have any other incoming long
distance calls to that number aat 808 West Street?
A. There was another one on October 1. Same name, Edwards, to Jefferson 4-5091. Same name. Mrs. Edwards accepted the charges.
Q. And the next one, sir?
A. September 30, 1954, was made from number 9273 from
Edwards to Mrs. Edwards, to Jefferson 4-5091. That was also
collect and accept the charges.
Q. On that last ticket, does it give the first name on the
name, Edwards?
A. No. That does not give the first name.
Q. Go ahead.
A. The next one, September 29, 1954, from Richmond, Virginia, from 5-9401 prepay-that's a pay station-from Dan
Edwards to Jefferson 4-5091. There's no name given on who
accepted the charges.
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_ September 27, 1954, from j effersoii. ~this is outgoing.
You didn't want the outgoing calls, toll calls, or you just
wanted the incoming?
_
Q. The incoming long distance toll calls. _If we could keep
the outgoing over here as you go through theni, then we can
look at those.
A. This is from Ashland, Virginia, from Edwards to J efferson 4-5091, accepted collect, by Mrs. Edwards.
page 419 ~ From Richmond, Virginia, from 5-9647, from
Dan Edwards, to Jefferson 4-5091, accepted collect, by Mrs. Edwards.
From Morehead City, North Carolina, from 6-9494, from
Dan Edwards, to Jefferson 4-5091, accepted collect, by Mrs.
Edwards.
Q. Maybe with those numbers, if I may suggest, you go just
a little slower for the reporter. When you give the numbers.
A. From August 24, 1954, from Morehead City, North Carolina, from 6-9592,, from Dan Edwards to Jefferson 4-5091, accepted collect, by Mrs. Edwards.
_
From-on August 23, 1954, from Bedford, North Carolina,
and that was from Dan Edwards, to Jefferson 4-5091. Mrs.
Edwards accepted. _
August 23, 1954, Morehead City, North Carolina, from 69494, from Dan Edwards to Jefferson 4-5091.
August 22, 1954, Morehead City, North Carolina, from 69595, from Edwards to Jefferson 4-5091, accepted collect, by
Mrs. Edwards.
August 22, 1954, froni Morehead City, North Carolina, from
959, Edwards, to Jefferson 4-5091, accepted collect by Mrs.
Edwards.
From Goldsboro, North Carolina, August 21, 1954, from
9219 from Edwards to Jefferson 4-5091, accepted collect by
Mrs. Edwards.
page 420 ~ This is Manasquan, New Jersey, from CA39601, from Edwards, to Jefferson 4-5091, accepted
collect by Mrs. Edwards.
_ From Goldsboro, North Carolina, July 31, 1954, from Dan
Edwards to Jefferson 4-5091, accepted collect by Mrs. Edwards.
Q. Will you please give us the date on that again?
A. July 31, 1954. _
From Goldsboro, North Carolina, January 1, 1955, from
9219, from Edwards to Jefferson 4-5091.
December 17, 1954, Jefferson 4--I'm sorry. That's one
going out.
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That's all that were incoming.
Q. May we look at these a moment, may it please Your
Honort
Were these all the long distance toll charges that came into
that number over this period of time!
A. They are the ones that were going out from the number.
Q. They are what T
A. They are calls going out from this 5091,-the ones you
have in your hand, sir.
Q. The ones you t~stified, I meanA. Testified to are the ones that came in.
Q. That was all T
.
A. That's right. That was the billing date of JanuaryI mean, of December and January, up to the time
page 421 r the telephone was disconnected at the end of January.
Q. And it covered what period of time!
A. Well, it's on the January 16-I mean December 16 billing, which would put it back in November or something-the
calls were made, but they're billed under December 16 bills,
through January 31, 1956-'55, I mean.
The Court: You testified they were in July and August,
didn't you 1 Are some of those beyond August 1
The Witness: They were calls that were delayed coming
into our office. They could be delayed coming in from the
out-of-town office.
The Court: Mr. Wood's question to you was: What period
of time did they cover? Not what the billing time was, but
what period of time. Isn't that right?
Mr. Wood: Yes, sir.
The Witness: The billing time wasThe Court: Don't tell about the billing time. You told
that.
By Mr. Wood:
Q. Were there-could there be other callsThe Court: Don't those speak for themselves, Mr. Wood?
Mr. Wood: These that I have 1
The Court: Yes, sir.
Mr. Wood: He read the dates of those as he
page 422 r testified and I remember those in July and August
anyhow.
Those are going to be in evidence.
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Mr. Wood: What I'm trying to ask: He has testilied, as
Your Honor has suggested, some of them are August but
they're not billed until January.
The Witness: That's right.
By Mr. Wood:
.
Q. What I want to lmow~o you have all of them that
. might have been made to that number, long distance. It goes
hack nearly as far as August, does it notf
A. AU the tickets that were available in our office. We collect the tickets back. We hold back six months supply of
tickets in our office. Then they 're d1;istroyed.
We collected the tickets we had in our office. in our files.
Q. That is what I want to know. It only goes back for six
months?
·
A. That's ·right, :sir.
Q. And that's all that you have here today?
A. That's right. That's all we've accumulated in our office.
. Mr. Wood: Are these, may it please the Court, rather than
have him read these ones and take the time, we would like to
have them left so that they may also be referred to with ref er.
nee to place-:page 423 } The Court: Well, I understood you offered
them in evidence.
Mr. Wood: Well, we do.
The Court: Well, if they're in evidence, they're going to
be left.
Mr. Wood: Yes, but I·didn'twant to take the time to make
bim read them now.
The Court: Well, he's just been wading through them.
Mr. Wood: No. These are the ones he set aside, that were
outgoing long distance calls from this 808 West Street phone.
The Court : Is there any particular purpose in having
:these outgoing calls in here 7
Mr. Wood: The only purpose is to show where they were
made to.
The Court: Well, what does it prove, though, after you
'Show where they were made to 7 What does it intend to
prove?
Mr. Wood: There are two or three there that show that
they were the same location where the calls were made from.
The Court : I think if you want to put two or three in, all
right. If you just want to put a bunch of slips in here, there's
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no reason to put them in evidence. It doesn't mean anything.
.
page 424 ~ Mr. Wood: I agree with Yout Honor. We
would like to look at them just a minute. It's a
little cumbersome.
The Court : Well, it would be even more cumbersome to
have more.
Mr. Wood: Yes, sir. It's better to limit them.
(Counsel exa:tnmed slips.)
Mr. Wood: These are the ones we would like to retain,
along with the ones. he has read from.
.
The Court : Are these the ones you want to keep Y .
Mr. Wood: Yes. Mr. Sweeny looked at them and indicated
the ones we wanted to keep.
( Off the record discussion.)
(Reporter's Note: Another reporter took over at this
point.)
page 425 ~

.Mr. Wood: Now, then,. may it pleas~ your
Honor, we will leave al;!. exhibits all except these
that we have handed back to the witness.
The Court: Suppose you give me those.
Mr. Wood: I think we should, to keep them separate.
The Court: All right.
Mr. Wood: You may cross-examine.
CROSS EXAMINATION.
By Mr. Lewis:
.
_
Q. .Are any of those calls, the outgoing calls made from that
Jefferson number that you have been usfog~were any of them
made--'. according to the records that you have there-by Mr.
Daniels?
A. I do not have the ticket now; I would have to look at
them.
Q. I am talking about the outgoing.
A. None of them show the name of Daniels on them.
Q. Nothing on those records to indicate that Mr. Daniels
made any calls from this number, and likewise there is nothing on your records to indicate that Mr. Daniels received a
call at that numberf
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A. I do not recall seeing any names on them, of Daniels'
name.
Mr. Lewis: That's all.
RE-DIRECT EXAMINATION.
page 426

r By

Mr. "\Vood:
Q. But the others do show a Mrs. Daniels re-

ceived them?
The Court: Edwards. I don't remember any Daniels.
Mr. Wood: I beg your Honor's pardon. A Mrs. Edwards
received them.
The Witness: Mrs. Edwards, from Daniels.
Mr. Wood: That's all.
Mr. Lewis: I have no further questions.
Mr. Wood: If this witness may be excused, your HonorThe Court: Yes, sir. You may be excused, sir.
(Witness Excused)
Mr. Wood: Would you please call Mrs. Virginia Morris.
Whereupon,
MRS. VIRGINIA MORRIS
was called as a witness by and on behalf of the plaintiff and,
being first duly sworn, assumed the witness stand aand upon
examination testified as follows:
DIRECT EXAMINATION.
By Mr. Wood:
Q. Would you please tell us your full name?
A. Virginia Gertrude Morris.
Q. Are you any relation to Marvin Morris, the plaintiff in
this case?
A. Yes, sir.
Q. Where do you live?
page 427 ~ A. I live at Number 17 Cedar Avenue, McLean,
Virginia.
Q. And you know, of course, Mr. Morris' mother, do you
not?
A. Yes, sir.
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Q. Where does she live?
A. Two doors up from where I live, on the same street.
Q. What is her address, if you remember?
A. I'm not sure.
Q. Directing your attention to the first part of April, 1955,
I will ask you whether or not you had any occasion to notate
the tag number of any automobile?
A. Yes, sir, I did.
Q. Would you tell us what you observed-just before doing
that, where it occurred, what happened, but do not tell us what
any third party may have said to you.
A. Yes, sir. Well, I had gone over to my brother's house
to visit, which is right in McLean. I hadn't been there but
an hour when I got a 'phone call from my husband.
·
Q. Don't say what he said. As a result of that wh~t did
you do?
A. I took the car back home, only took about five minutes.
When I got there Mr. Morris and my husband were waiting.
They got in the car with me and we backed out of the driveway. Of course. I asked them what was going on. I found
out. And I backed out of the driveway and in backing out on
Cedar Avenue we had to wait for a car that was
page 428 ~ coming down Cedar A venue. We let it go by; we
fell in back of it. We followed it around Cedar
...\venue. And the car, that car in front of us, continued going
out to Old Dominion Drive. We turned right up Buena Vista.
Q. Are you able to tell us the make of the car that was in
front of you?
A. No, I don't know the make of it, but I did get the first
two-first three letters of that, because I had gotten in the
·
conversation, what we were after, see?
Q. Yes.
A. So I picked up the first three numbers of that tag number, no! knowing that that would indicate about anything that
was gomg on.
Q. But you only got the first three numbers Y
A. Yes, sir.
Q. Did you later get any full tag number of any car that
night?
A. Yes, sir.·
Q. It was at night, was it Y
A. Yes.
Q. About what time Y
A. Well, when I got the call it was between 9 and 9 :30, and
it didn't take me but five minutes to get to my house.
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Q. And what other tag number did you get T
A. Well, we turned up Buena Vista Avenue,
which is the street right in back of Mr. Morris'
and my house. Directly in back of Mr. Morris' house was a
car that had pulled up and backed in this part of a driveway.
Q. Whose driveway was that T
A. Well, there is a house being built there, it's not a complete driveway, just a partial driveway, where the men have
had a truck go up there and unload. He had pulled in there,
didn't have any lights on. It was a two-tone car. I told my
husband to slow down.
Q. The question was: what number did you geU
A. Well, the Virginia tag 263-456.

page 429}

Mr. Lewis: Wait a minute.

By Mr. Wood:
Q. Were you able toMr. Lewis: What was that?
The Court : Ask the question again.

By Mr. Wood:
Q. What tag number was it that you got T
A. Virginia tag 263-456. ·
Q. Do you know what year that tag number was for T
A. Well, I presume it wasThe Court: Don't presume. If you don't know just say so.
By Mr. Wood:
Q. Do you know what kind of car that tag number was onT
A. I wouldn't want to say directly.
Q. But you do say it was a two-tone cad
Q. What color was the tag?
A. White and black letters.
Q. And what if anything did that car-the number of which
you have just given us-do that you saw?
A. It set there, it didn't move.
Q. For how long T
A. Well, I will have to continue on to tell you.
Q. Go right ahead.
A. We then went-

page 430 }
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The Court: You don't have to continue to answer his ques.:tion. He said, "for how long"; that's a question of time.
The Witness ~ Well, let's see. I '11 say about a matter of a
half hour.
By Mr. Wood:.
Q. What did you observe within that half' hour, yourself!'
What did you see with reference to the cad
A. Well, we went out Buena Vista Avenue, turned right on
13th, went to McLean, circled around McLean and came back
to my house. I called m ybrother-in-Iaw, who is a detective
in the police department in Fairfax, and asked himQ. Don't say what you asked him. You called him!
A. Yes.
page 431
Q. As a result of that call what next occurred °l
A. We got in the car, Mr. Morris and my husband and I got back in the car. We went down and picked
up Mr. Hans:borough, which is on the next street from Buena
Vista. We picked Mr. Hans borough up, came back on Buena
Vista Avenue. This car was still sitting there with the Virginia tags.
Q. When you say "this car/' which one was :that?
A. This same car, with Virginia tag 263-456, still sitting
there on the left-hand side of the road.
Q. Were you able to obs.erve whether there was anyone in
that car, or at any of the times· you saw it that night T
A. When our lights flashed· on it the first time, when I got
the tag number, I noticed a lady in the back and someone, a
man, sitting under the steering wheel. That's the only two
that I recall.
Q. And later on, when you noticed it again, were you able
to see or tell how many people were in it T
A. When we came back the second time there was another
car sitting directly across from there; there was no one sitting in it, but there was'-it looked like to me there was two
or three people talking to the people in the other car.
Q. And then what next occurred!
A. We went back to McLean, pulled in the Fire Department,
McLean Fire Department. Mr. Morris, Marvin Morris, got
out and Mr. Hansborough got out, went in the
page 432 ~ Fire Department. My husband and I continued to
stay in the car. While we were sitting in the
car, that car, that we had dropped in behind when we first
pulled out of the driveway, the first car in question, pulled

r
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Virginia Morris.
up into the firehouse, circled around and set for about two
seconds.
Q. Tell us which car that was-the one that you only got
the first three numbers?
A. The first three letters.
Q. Go ahead.
A. My husband tooted the horn and attracted Marvin Morris' attention. He came out with Raymond Hans borough and
-I'm trying to figure out how to say this--:-I was toldMr. Lewis: I object.
By Mr. Wood:
Q. Don't say what you were told. Was there a conversation?
A. Yes.
Q. As a result of that conversation what did you next do,
or where did you next go?
A. We waited for the Fairfax Police right there at the firehouse. · It was no longer than five minutes before the police.
pulled up. The information was given as to where the location and everything was to go. The cruiser fell in back of us,
in back of my car. We went back up to Buena Vista A venue.
There was only one car, the same car was sitting
page 433 ~ in the same driveway, with this Virginia tag
263-456. We pulled our car up about a distance of
a car length from the driveway, thinking that the ·cruiser
would pull in behind us. And the minute this car-the people
in this car that was in the driveway saw that cruiser, they
shot out with their lights off; before the cruiser or I could get
our cars turned around he had disappeared.
We turned-both the cruiser and I in our car turned around,
went back down to McLean, to the Amoco Station, pulled up
·
alongside the cruiser and inquiredMr. Lewis: Just a moment.
By Mr. Wood:
Q. You inquired. As a result of that inquiry, what did
you next do?
A. Well, there was no information gotten from that. I
mean, I gave himThe Court: What did you do?
The Witness: Well?
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The Court: What did you do nexU
The Witness: I gave the police the two numbers that I had
taken down.
By Mr. Wood:
Q. And then what happened nexU What did you do?
A. We went on home. I took Raymond Hansborough back
home and took Mr. Morris back home.
page 434

r

Mr. Wood: You may cross-examine.
Mr. Lewis: If the Court please, I move to strike
this testimony. It's identical to the policeman's. There is no
connection whatsoever with any relevancy to this case. She
was out riding around and the car thatThe Court: There is some corroboration between this arid
the testimony given by the plaintiff. Motion denied.
GROSS EXAMINATION.

By Mr. Lewis:
Q. Mrs. Morris, what relation are you to Mr. Morris?
A. Which do youThe Court: Which Mr. Morris 1
Mr. Lewis: Marvin Morris.
The Witness: He's my brother-in-law, my husband's
brother.
By Mr. Lewis:
Q. Your brother-in-lawf
A. Yes, sir.
Q. I believe you said you had a brother-in-law on the detective force at Fairfaxf
A. Yes, sir.
Q. What is his name 1
A. Richard Walsh.
Q. Is that the one you called?
A. No, sir;:. Oh, that's the one that I called the
page 435 r first time, yes.
Q. I mean this night T
A. Yes.
Q. He did not come?
A. He wasn't on duty. I called him at his residence.
Q. And he didn't come?
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A. No, sir.
Q. You say that when you were called back to the house
~y your husband that you followed a car out to Old Dominion
Drive, it turned one way and you turned the other, is that
correct?
A. Yes..
Q. And you say you got three numbers of that car?
A. Yes, sir.
Q. What were the three numbers?
A. 542 were the first three digits.
Q. The first three?
A. Yes.
Q. That's all you had?
A. Well, I got the last three, but I got one digit mixed, soQ. I believe you said that the car that was in the driveway
-its lights were off!
A. Are you speaking of the driveway on Buena Vista Avenue?
page 436 } Q. That is correct.
A. Yes, sir.
Q. And it was dark?
A. Yes, sir.
.
Q. There are no street lights around there any place, are
there?
A. No, sir.
.
Q. I mean that would light it up 7
A. No, sir.
Q. It was plain dark¥
A. Yes, sir, that's right.
Q. And you got close enough to the car to write down the
car number?
A. We stopped so that our lightsQ. I am talking about you.
A. Yes, sir.
Q. How close did you get to that earl
A. I was about as far as from here to that table (indicating.
Q. And you wrote the number down T
A. Yes, sir.
Q. Do you have the slip that you wrote it down on?
A. No, it's been misplaced.
Q. And the number you wrote down was 263-456 Y
A. That's correct.
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Q. Is. that correct t
A. That's correct.
Q. No question about it being 263-456. I mean,
you are positive that's the- number!
A. 263-456.
Q. Couldn't have been just two numbers, that is·, 26 and
some other numbers, could it Y
A. No, sir.
Q. You're positive there- were- six numbers on the cart
A. Yes, sir.
Q. And it was 263-456, instead of 26-4567
A. Three numbers on each one.
Q. You can't tell us what kind of a car it wast
A. No. I have some doubt in my mind.
Q. And you can't tell what color it was Y
A. It was a two-tone blue, I think.
Q. Two·-tone blue?
A. I think.
Q. You mean in the dark yo·n could look at the car and IS'ee
that it was. a two-tone blue car Y
A. Well, the lights flashed right on the car.
Q. And you could see-where were you riding in the car,.
sitting in the car that you we-re riding in, the front seat or
the back seat Y
A. Front seat.
page 438 ~ Q. And from driving up that close you could
see that the car was a two-tone blue car7
A. Yes, sir.
Q. And you could see a woman sitting in/the back!
A. Yes, sir.
Q. Do· you know who that woman was Y
A~ I have no idea.
Q. Not the closest idea 'l
A. No.
Q. Did you see a man sitting in the fronU'
A. Under the steering wheel.
Q. Do you know who he wasY
A. No.
Q. Do you ~ow .w~ethei: he was big, little-or could you
come close to 1dentifymg him f
A. No, sir.
Q. And you saw that identical same car in the McLean Fire
Department laterf
A. Not that one.

page 437

~
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Q. The car that you saw, then, was the car with the three
numbers, 5421
A. Yes, sir.
Q. And you didn't know anybody in that car 1
A. No, sir.
Q. And are you acquainted with Shirley Morris¥
A. Yes, sir;
page 439 r Q. Had she been sitting in back of that car, in
the back seat of that car, you would have recognized her, would you noU
A. No, sir. I don't think I would.
Q. Huh1
A. No, sir, I wouldn't have.
Q. You mean you don't know her well enough to recognize
her, or couldn't see well enough to recognize hed
A. That wasn't my question in point.
Q. I'm asking you the question. I say had it been Shirley
Morris would you have recognized her 1
A. I'd say no.·
Q. Do you know Shirley Morris1
A. Yes, I do.
Q. How often have you seen her 1
A. Oh, I'll say I see her once every four, six months.
Q. How often have you seen her in the last twelve years 1
A. I'd say about a dozen times.
Q. About a dozen times 1
A. Yes, sir.
Q. Are you friendly with Marvin Morris and his wife 1
A. I don't know what you mean by "friendly." In what
terms 1
·
Q. Well, I think that's an ordinaary word. I
page 440 r mean are you friendly with them, know them well,
like them1
A. I know Marvin Morris very well.
Q. I am asking you about both of them. You don't like
Shirley Morris, do you 1
A. Certainly. I have nothing against Shirley Moris.
Q. You have nothing against her 1
A. No, sir.
Q. Has she ever been over to your house 1
A. About twice.
Q. For a meal 1
A. No, sir.
Q. Has she ever been over there with Marvin for a mean
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A. No, sir.
Q. Now, where does Marvin live1
A. He lives two doors up from me, on Cedar Avenue.
Q. How long have you lived there 1
A. Well, off and on for a period of time. I mean, he's there
and then he's away.
Q. Well, I want to know when he's there and when he's
away.
A. I'd say about twelve or thirteen years altogether.
Q. He's lived at Cedar Lane next to you for twelve or thirteen years altogether, is that correct1
A. In that period of time.
Q. Is that righU
page 441 ~ A. Yes, sir.
Q. For the last twelve or thirteen years he's
lived at Cedar Lane 1
A. Not all the time.
Q. How much of the last twelve or thirteen years has he
·
lived at the Cedar Lane address two doors from you 1
A. I can't say.
Q. Nine-tenths of it, one-tenth of iU
A. I'd say about half of it.
Q. About half of iU
A. I'd say about half.
Q. Do you know where he has lived the other half of the
tirnet
A. Well, he was living at Falls Church.
Q. Falls Church~
A. Yes, sir.
Q. Did you ever visit him in Falls Church T
A. I'd say twice.
Q. You visited twice at Falls Church~
A. Yes, sir.
Q. Well, now, particularly during 1954 where was Marvin
living1 During the year 1954 where was he livingf
A. I'm not too sure.
Q. Where was he living in '53 ~
A. Well, like I say, he's home some part of the
page 442 ~ time and he's living somewhere else part of the
time. It's kind of hard to say.
Q. You don't know when your brother-in-law was living
two doors away from you, within two doors of you 1 I mean
within approximate months. And when he was living someplace else1 You don't know thaU
I mean, you can't tell us with any degree of certaintyt
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A. Well, I mean, I just don't keep track of it. Let's say he
might be home a year andQ. Was heY I don't want to know if he ''might be.'' Was
he home during the year 1953 or the year 19547
A. He was home during the year 1954, but not for the whole
year.
Q. How much of the year during 1954 was he home 7
A. I'd say about four months of the year.
Q. Do you know why he was home Y
A. Well, mostly due to this case.
Q. Mostly due to this case 7
A. Yes.
Q. What did this case have to do with him in 1954, when he
wasn't home? What time in 1954 was he home, by the way?
You said four months he was home. Which four months, the
:first or last part Y
A. I can't say.
Q. Well, what do you know about this case havpage 443 ing to do with him being home in 1954?
A. I mean heQ. I mean, what do you know about this case in 19547
A. I mean he wasQ. Now wait a minute. You said he was home on account
of this case four months in '54. I want to know what you know
of your own knowledge about this case that kept him home in
1954.
A. I can't say.
Q. Did he tell you anything about this case in 1954?
A. No, sir. I might be wrong on the year.
Q. What made you say that he was home in 1954 for four
months on account of this case Y Something must have
prompted you to say that. Why did you connect the two?
A. There's really no connection, but he was just-I don't
know, it seemed like he was home for a certain amount of
time and then home and back twice.
Q. Well, now, Mrs. Morris, did Marvin tell you about a
<iase in 1954 in which he was involved, or this case Y
A. No, sir.
Q. What prompted you to connect this case up with him in
1954?

r

Mr. Wood: I object, your Honor. He's gone over this
.about three or four times.
The Court: She has never given him an answer.
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page 444 ~ By Mr. Lewis ~
.
.
.
Q. What was your reason for oonneetmg him
with this case in 19541
A. Well, I have none. I really have none.
Q. Was it a mistakei
A. It must have been.
Q. Do yon know when this case was filed'!
A. This case 1
Q. Yes.
A. No, sir.
Q. When did you first hear about this' case, the :first day
that you ever heard anything about this case¥
The Court: You mean about the case being filed 7
Mr. Lewis: Ye'S, sir, the pendency of this case!
Mr. Wood: I would like to object to that. I don't see how
it's material, as to when it was filed.
The Court: I think it ~s material to know when she first
heard about the matter. I think that's quite material.
The Witness: Well, the first I heard of any connectionThe Court: Of any what?
Mr. Lewis: Connection, she said.
The Court: Connection with what f
The Witness: With this cas:e, was when Marvin Morris
came back from Staunton.
page 445 ~

By Mr. Lewis::

Q. All right. And did yon hear it from Marvin
Morris,
A. Well, being in the family.
Q. You heard it from him, is that correct 'l
A. Not directly from him.
Q. Who did you hear it from?
A. Just in the course of conversation with the family.
Q. And so you heard about this case when he first came back
from Staunton. What did you hear about this case when he
first came back from Staunton?
Mr. Wood: I don't think she said that, your Honor. She
said she first heard about the case when he came back from
Staunton.
Mr. Lewis: I think she said she heard about it when he
came backThe Court: I don't know that it makes too much difference.
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But what did you say? Did you say that you heard about it
when he first came back, or first when he came back?
The Witness: I think when he first came back from Staunton.
By Mr. Lewis :
Q. What did you hear about this case then T
A. Well, I Mr. Wood: Just a moment. Your Honor, that would be
hearsay. I don't think she can testify about hearsay.
Th~ Court: Objection overruled.
page 446

r By

Mr. Lewis:

Q. What did you hear about it from Mr. Morris

and his family? From Marvin Morris-that's where you
heard about it, wasn't itT
Mr. Wood : Now, she has said, may it please the Court,
that she did not hear about it from him, that she heard it
through the family and not from him. And I again say that
that would be rank hearsay, for her to testify about what
someone told her.
The Court: Just a moment. From whom did you hear
about it first?
The Witness: When you come right down to the first one,
I don't know.
The Court: Did you hear it from Marvin T
The Witness: No. It was probably-might have been a
visit up to his mother's house.
The Court: Did Marvin talk to you about it, or did you
talk to Marvin about it T
The Witness: Not at first, no, sir.
The Court: vVell, did you at alH
The Witness: I believe there was some conversation.
By Mr. Lewis:
Q. What did Marvin tell you about this case after he cam·e
back from Staunton T What did he tell you T
Mr. Wood: I'd like to fix the time.
Mr. Lewis: She said when he first came from
Staunton.
The Court : Let her fix the time. I certainly can't fix the
time.
·
page 447

r
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Mr. Wood: That's right, but I don't think he has the right
to interjectThe Court: She can state the time.
By Mr. Lewis:
Q. You state the time, approximately, to the best of your
recollection, and. what Marvin told you about the case.
A. I am not too certain of the time that he-when he came
back from Staunton.
Q. Well, the record shows that he came back on December
8, 1954.
A. That's right.
Q. That's what the testimony shows here, and it's undisputed.
A. Well, I would say it was about a month later, January.
Q. All right. What did he tell you Y You had heard it
from his mother previously and you heard it from him about a
month later, is that righU
A. Repeat that.
Q. I say you heard about it over at his mother's house when
he first came back, and you talked to Marvin about it about
a month later.
page 448

~

Mr. Wood: January, the lady said.
Mr. Lewis: Well, that would be a month after
December 9th. December 9th is when he came back, the record
shows. That would be January, a month later. Is that correct, Mrs. Morris Y
The Witness : I would say so.
By Mr. Lewis :
Q. All right. Now, a month later, after you heard it from
his mother first, what did Marvin tell you about it himself?
Mr. Wood: Just a moment, your Honor. The lady has
said she heatd it from Marvin, heard about this case from
Marvin in January. It would have to be 1955. Now he is
coming back and asking: "What did Marvin tell you about
the case when he first came back?"
The Court: He said a month later. Objection overruled.
Mr. Wood: I think he is putting words in the witness'
mouth about hearing it from his mother andMr. Lewis : She has testified to that.
Mr. Sweeny: But she said a month later.
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The Court: That is the time she talked to Marvin.
Mr. .Sweeny: But then he saidMr. Lewis: .She said she had heard about it from his
mother and then a month later she heard it from Marvin.
The Court: Just a moment, Mr. Lewis. You
page 449 } restrict your questions to any conversation she had
with Marvin. We do not need to mention anything about the mother now.
Mr. Lewis : All right.
.By Mr. Lewis:
Q. Give the conversation with Marvin in reference to the
case, which you say was about a month after he came back.
Mr. Wood: I object to that.
The Court: Objection overruled. She testified January,
.and the way I figure between December and January is a
·~
month.
Mr. Wood: I'm .sorry. .But I thoughtThe Court: Go ahead. I have already ruled.
The Witness: Would you repeat the question?
.By Mr. Lewi.s:
Q. I want you to tell the Court and the jury the substance
of the conversation you had, the :first conversation you had
with Marvin Morris in reference to this suit, that is, this
:present .suit. What did he tell you T Give us the substance of
the conversation. What did he say!
Mr. .Sweeny: If your Honor pleas~ I hate to interrupt Mr.
Lewis, but she did not say she heard about the suit in J anu.ary.
The Court: I did not understand that either, Mr. Lewis.
I understood she heard about the subject. The way your
question was phrased, you asked her about the suit. The suit
was not filed until April.
page 450 ~ Mr. Lewis: All right.
.By Mr. Lewis :
Q. About this case, Mrs. Morris.
A. Well, he just said that he knew that something was
going on, he couldn't put his finger on it, but he certainly was
going to get into the matter.·
Q. Go ahead.
A. (No Response)
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The Court : That is all he told you about it f
The Witness: That's all,, yes.
By Mr. Lewis:
Q. Did he say anything to you about suing anybody¥'
A. No, sir.
Q. Did he name anybody?
A. Not to me, no, sir.
Q. Did he accuse his wife of any misconduet when he first
talked to you about it t
A. No, sir.
.
Q. Now, can y0tt fix the approximate date of this convel'sation with Marvin in reference to the night that you saw a car,
license number· 263-456, in the driveway on Buena ,Vista Road 1
You know, the- night that you have been telling us apout. In
ref ere.nee to that night., Was it before or after that that you
talked to Marvin about this ca,se>!
A. I'm afraid you're going to have to repeat that.
Q. You have told us about the time the police
page 451 ~ came over, and so forth.
A. Yes, sir.
Q. The substance of your testimony, about seeing this car
in the driveway.
A. Yes, sir.
Q. Do you know when that was·Y
.A. I would say in the first week of April.
Q. Now, in reference to that date-did yon: have this conversation with Marvin that you just testified about before then
or afterwards?
The Court : Mr. Lewis, IJ>elieve she testified that that first
conversation with Marvin was in January.
Mr. Lewis': That is correct.
The Court: I think that answers it.
Mr. Lewis: Well, I want to know how close that was.
The Court : Yon didn't ask how close it was, and besides
that, you know how far it is from January to April.
Mr. Lewis : But her testimony may be a bit closer to that
date than J annary.
The Court: That is what she said.
The Witness: I still say that.
•

.

...J

By Mr. Lewis:
Q. Still s:ay it was about a month afterwards, in early Januaryf
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page 452

r

A. Yes, sir.
Q. Do you know where Marvin Morris is now

living1
A. With his mother.
Q. Pardon7
A. With his mother, on Cedar A venue.
Q. Do you know how long he's been living there continuously7
A. No, sir.
Q. Pardon7
A. No, sir.
Q. You don't know whether he has been living there a
month, two months, eight months, a year consecutivelyf
A. I can give you an approximation; I can't say for sure.
Q. Well, if you know can you tell me ; if you don't know I
don't want you to tell me. I don-'t want you to tell anything
that you don't know, that you don't think you know.
A. Well, I know that he's been there, but I don't know how
long.
A. No.
Q. You just don't know how long 1
Q. How often do you visit Marvin's mother's house, once a
week, twice a week, every day?
A. Well, I'd say sometimes once a month.
Q. Once a month 1 Two doors up the street and
page 453 r you sometimes visit once a month 7
A. That's all.
Mr. Lewis: All right.
The Court: Any other questions 7
Mr. Wood: No questions.
The Court: I think we had better recess now and have
something to eat.
We will recess now until 7 :30.
(Whereupon, at 6 :30 o'clock p. m., the trial in the aboveentitled matter was recessed, to reconvene at 7 :30 o'clock
p. m.)
.
page 454

r

(Following Recess) 7 :35 p. m.

The Court: Who is the next witness 7
Mr. Wood: I am getting the list right now.
would like to recall Mr. Morris at this time.
The Court: Which Mr. Morris7

I think we
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Mr. Wood: The plaintiff.
The Court : You are going to recall him¥
Mr. Wood: Yes, on the rebuttal and contradiction aspects.
The Court: You mean rebuttal of his own witnesses¥
Mr. Wood: , No. When Mr: Lewis made Mrs. Qua tman his
witness on certain points-that would be reserved for rebuttal
after the defense is in, but we didn't want to. And also on
certain statements the wife made.
The Court: Would you come up, please.
( Off the record discussion at the bench.)
Mr. Wood: Mr. Morris, would you take the stand¥
Whereupon
MARVIN MORRIS
the plaintiff herein, having been previously sworn, was recalled as a witness for and in him own behalf and, upon examination, testified further as follows:
FURTHER DIRECT EXAMINATION.
By Mr. Wood:
Q. You have been previously sworn, Mr. Morpage 455 ~ ris. You heard the testimony of Mrs. Quatman
to the effect that she was over at your home
and your wife was present and that you made the statement
that you were going to sue Mr. Daniels for a hundred thousand dollars, that you were going to get $10,000 out of him, you
wanted it to go in trust for you children and also for a home
for your wife.
· Did you make any statement of that kind in your home to
Mrs. Quatman at any time 1
A. I did not.
Q. I will ask you whether you have seen this shirt before
( exhibiting shirt to witness)¥
A. Yes.
Q. Where did you see it and under what circumstances¥
A. After my wife told me what happenedMr. Lewis: If the Court please, I object to that.
The Court: He hasn't stated when he saw it yet.
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By Mr. Wood:
Q. When was that when your wife told you what happened?
When was that, approximately1
A. First of January.
Q. Of what year1
A. '55-'54-'55.
Q. And what did she tell you with reference to that shirt,
if anything?
page 45:6}

Mr. Lewis: I object_, your Honor.
The Court: On what grounds?
Mr. Lewis: On the grounds of what she told

him.
The Court: He has already stated that it would be rebuttal
of her testimony.
Mr. Lewis : He asked him about the shirt. They didn't
give her the shirt.
The Court: That's true. Mrs. Quatman hadn't identified
it either.
Mr. Wood: But we say it is proper rebuttal.
The Court: Not unless you lay the groundwork for it. You
,could have identified the shirt through Mrs. Morris when she
was on the stand. You didn't do that. She didn't even describe it, just said it was a man's shirt.
Mr. Wood: .But we offer the shirt on this score: Mrs.
Morris saidThe Court : You are not offering the shirt. You are asking
him to tell what happened when she showed him the shirt.
Mr. Wood: It's the condition of the shirt.
The Court: There is another objection as far as that is
,concerned: that was January 1955 and this is February 1956.
Assuming-I am assuming, however-that the shirt has been
in the possession of either you or Mr. Morris since that time
-it's being presented by you-many things could have happened to that shirt, if that is the shirt.
page 457 } Mr. Wood: If he testifies it is the shirt, in the
condition he first saw itThe Court: The shirt has not been identified as the shirt
:She was wearing.
Mr. Wood: He can identify it from what she told him.
The Court : No, sir: The best evidence rule would prevail
there.
Mr. Wood: Mrs. Quatman 's testimony was she did not remember whether it was or not.
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1

The Court: That is correct.
Mr. Wood: She didn't say it wasn't.
The Court: No, she doesn't have to say it wasn't; she has
to say it was.
Mr. ·wood: She said it wasn't torn like this.
The Court: She didn't identify it.
Mr. Wood: Well, I think the question is to the extent it's
torn, the question we want to rebut.
The Court: · She said it wasn't torn that way.
Mr. Woods: As much as that.
The Court: But the shirt has not been introduced in evidence by any proper method, and it can't be introduced in evidence by him. He doesn't know what shirt she was wearing.
Mr. Wood: Well, if one witness said she can't remember
whether it was or not, but does say it wasn't torn as much as
this garment "you have handed me." Then, if
page 458 ~ she said that, would it not be proper rebuttal if we
can lay the proper foundation with him as to how
he got it, where he got it, and what was told to him Y
The Court: No, sir.
Mr. Wood: Well, very well, sir. We take exception to
your Honor's ruling.
The Court: All right, sir.
Mr. Wood: Would your Honor permit us to ask him-I
think he has testified where he got the shirt from.
The Court: Yes, he's already testified, I think, where he
got it. If he hasn't you can ask him.
By Mr. Wood:
Q. I want to ask youThe Court: I don't believe he did say where he got it.
By Mr. Wood:
Q. (Continuing)-where you got that shirt. Where did you
get that shirt from 7
A. After the conversation I told you aboutThe Court: No, you don't have to say that. Where did
you get it7
The Witness: We had it at home.
The Court: Just tell him where you got the shirt.
The Witness: At home.
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By Mr. Wood:
Q. Where at home?
A. In the living room, in Falls Church.
page 459 } Q. Did your wife give it to you¥
A. Yes.
Q. She did¥
A. Yes.
Q. "Where was it when she gave it to you¥
A. In the living room.
Q. It wasn't hanging from the ceiling.
A. She took it and made a pillow out of it.
Q. You mean in a pillow casing¥
A. Yes, sir, made it from rags ..
The Court:

That answers the question.

By Mr. Wood:
Q. Did you-did your wife tell you at any time in the last
two or three months, particularly the last month, that if you
didn't drop the suit, this suit, she would deny the statement
she made under oath in Mr. Sweeny's office on January 10,
1955?
A. She did;
Q. Did your wife tell you anything on December 28th or
29th with reference to any relations by herself and Mr.
Daniels¥
A. She did.
Q. State whether or not-what did she tell you-withdraw
that. What did she tell you with reference to her
page 460 } relations with Mr. Daniels¥
Mr. Lewis: If your Honor please, I object to that. His
wife was on the stand. She's the best evidence as to what
she told him. And certainly he can-I have no objection to
him denying what she said, that what she said wasn't the
truth, if that's what he wants. But for him to testify that
she told him something of her presentThe Court: Objection overruled.
Mr. Lewis: I note an exception.
By Mr. Wood:
Q. Do you understand that question¥
A. Repeat it.
·
Q. What did she tell you concerning her relations with Mr.
Daniels, the defendant in this case¥
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Mr. Lewis: This is January 28th 1
Mr. Wood: December 28th or 29th.
Mr. Lewis: I thought you said January.
Mr. Wood: I think I said December.
The Witness: You mean sexual 1
Mr. Wood: That's right.
Bv Mr. Wood:
·Q. What did she tell you 1
A. She said she had relations with Mr. Daniels.
Q. And did she tell you where she had those relations with
Mr. Daniels1
pag~ 461 ~ A. She did.
Q. Where did she tell you 1
A. Pine Ai.,r Tourist Court, his home and a parking place on
Telegraph Road.
Q. Did she tell you how many times she had relations in
the car on Telegraph Road 1
A. She said two.
Q. Did she say where at Pine Air Court or restaurant,
whatever you call it, that she had relations with him 1
A. In one of the cabins.
Q. And when you say "relations" you mean sexual relations 1
A. Yes, I do.
Q. Did she say anything with reference to his home 1
A. She had relations at his home.
Q. Did she say anything about his home, the kind of home
it was?
Mr. Lewis: If the Court please, this isThe Court: I don't see where that would be rebuttal at
all.
Mr. Lewis: He's been leading himThe Court: Just a moment. I don't see what kind of a
home it was would have anything to do with rebutting anything.
Mr. Wood: If she can identify the interior of that home, or
did identifv it.
page 462 ~ The Court: She admitted it.
Mr. Wood: Well, if he can tellThe Court: ·what are you rebutting?
Mr. Wood: She denied she had relations there.
The Court: Well, now, the kind of a home certainly
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wouldn't have anything to do with sexual relations, would.
it? Here you go from a parking place to a Pine Air cabin
and to a home. What difference does it make whether they
are good or bad places, rich or poor?
Mr. Wood : Doesn't make a bit of difference ;- but it might
make a difference as to where the bedrooms were, if she knew
that.
The Court: There wasn't any bedroom in the car, was
there?
Mr. Wood: No, of course not.
The Court: Well, he says that she told him she had sexual
relations with him at three different places.
Mr. Wood: That's right.
The Court: Now, that rebuts the testimony of her.Wouldn't
make any difference if they had down-covered pillows or not.
What he has said rebuts her testimony.
Mr. Wood: Yes, sir.
By Mr. Wood:
Q. Did she make any statement to you concerning telephone
calls and where they had been coming from, who
page 463 ~ had made them?
A. Long-distance calls?
Q. Long-distance and local at your home for the period
of the Fall ofThe Court: I am assuming that this is all conversation that
took place on December 28th or 29th, or is it not?
Mr. Wood: That's right; sir. I am confining it to what
she told him.
The Court: Just ask him if she told him anything about
telephone calls on that occasion and let him decide.
By Mr. Wood:
Q. Did she say anything about telephone calls at all when
she talked with you and told you things on December 28 or
29, 1954?
.
A. I questioned her as to the calls, that the people called
and hung up, and she testified that Mr. Daniels had called.
Q. That who hadA. She testified it was Mr. Daniels. At that time I didn't
know about the long-distance ones.
Q. I mean on December 28th or 29th, when she told you,
is that what she said T
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The Court: Let him sav what she said.
The Witness: She ad~itted that the calls that hung up
were Mr. Daniel's
. . .
page 464 ~ By Mr. Wood:
· Q. And with reference to long-distance calls.
The Court: He said he didn't know anything about longdistance calls at that time.
By Mr. Wood:
Q. Did you discuss those with her at any timeT
A. Yes, sir.
Q. When did you discuss long-distance calls with her?
A. It was a few days-I went to the telephone people a few
days later and got my bill, complete bill and where the calls
were from and what number, the same thing the telephone
man had.
Q. Yes, and then what happenedT
A. I went back home and I approached her about that, and
she admitted that they were from Mr. Daniels.
Q. I can't hear you.
A. I approached her about that and she admitted that they
were from Mr. Daniels.
Q. The calls shown on the slipsT
A. Yes.
The Court: Just what is that rebutting, Mr. Wood?
Mr. Wood: Well, your HonorThe Court: She admitted it.
Mr. Sweeny: Your Honor, if I might interject, I don't
think she admitted that the "Dan Edwards'' was Edward
Daniels.
page 465 ~ The Court: But she said that Mr. Daniels had
called her.
Mr. Sweeny: Oh, yes.
The Court: The only long-distance slips you have here
are Edwards?
Mr. Sweeny: '!"hat's right, your Honor.
Mr. Wood: Would your Honor indulge me a moment,
please?
The Court: Yes, sir.
Mr. Wood: That is all the questions we care to ask Mr.
Morris.
The Court: Mr. Lewis?
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FURTHER CROSS EXAMINATION.
By Mr. Lewis:
Q. Mr. Morris, this conversation that you had with your
wife, the date of which you have identified as December 28th
or 29th, is that the night that Mrs. Quatman came over to
your house?
A. No.
Q. What night did Mrs. Quatman come over to your house?
A. This was the night that this conversation started.
·Q. I say you say it wasn't the night that-you say your
wife told you these things on the 28th or 29th of December,
and I asked you what day or night was it that Mrs. Quatman
came over to your house when you were there.
A. I think it was the following day, may have
page 466 ~ been the day after that.
Q. You mean it may have been the day after
your wife told you about that Y
A. Yes, I believe it was.
Q. Now, you knew that your wife had called Mrs. Quatman
·
over there, did you not Y
A. Yes, sir.
Q. And while Mrs. Quatman was there, in your presence,
you accused your wife of going out with Daniels, did you
not, in the presence of Mrs. Quatman the night that she was
called over?
A. Wheri she was called over it wasn't night.
Q. When was it?
A. Daytime.
Q. What time Y
A. I couldn't be sure, but it was daytime.
.
Q. You don't know what time it was 1 An important thing
like that?
A. There was something on· my mind more important.
Q. There was something more important? What was more
important?
·
A. What had happened.
Q. And you can't tell the Court or jury whether it was morning, evening or night?
A. I'd say it was around noon.
page 467 ~ Q. That Mrs. Quatman came over there?
A. That is correct.
Q. Now, when she came over there, ·what was the condition
of your wife physically?
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A. .Tust the same as she is right now.
Q. She didn't have-you heard Mrs. Quatman testify that
she had a swollen jaw, and so forth f
A. I can't recall that she did.
Q. You can't recall Mrs. Quatman testifying to that¥
A. Yes, but I can't recall my wifeQ. Don't you know that your wife had a swollen jaw as
a result of your hitting hed
A. To my knowledge I don't believe she did.
Q. Do you know that you hit your wife the day that Mrs.
Quatman came over¥
A. Then I do.
Q. You do know that¥
A. When she called Mrs. Quatman?
Q. Just prior to the time that she called her.
A. If Mrs. Quatman was over the following day-I say
"if"Q. I don't say "if."
A. Ask the question one more time.
The Court: You know the day Mrs. Quatman

page 468

r came over there?

The Witness: Yes. I don't know if it was the
following day or what.
The Court: Following day from whaU
The Witness: From when I found out.
The Court: It's a question of whether you hit your wife
or not.
The Witness: Yes, I slapped my wife within one of those
two or three days.
Bv Mr. Lewis:
· Q. And she was crying and evidencing pain when she called
Mrs. Quatman to come over there, was she not?
A. She was not.
Q. What was her condition? Was she jovial, or happy,
at the very time that she called Mrs. Quatman?
A. I wouldn't say she was happy.
Q. What was her condition? You were there.
A. She was probably excited.
Q. And this was in the middle of the day?
A. I would say yes.
Q. Were there any visible marks on her?
A. As I can remember, no.
Q. You can't remember?
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A. No, I cannot.
Q. Did you discuss with Mrs. Quatman the alleged relations between your wife and Mr. Daniels in her
page 469 r presence ~
A. I-the only thing I asked her I asked her
if she knew anything about them.
Q. That's the only thing, the total conversation f
A. Well, I was nervous and Mrs. Quatman tried to quiet
me down.
Q. How long was she there f
A. Probablv half an hour.
Q. Tell us what took place between you and Mrs. Quatman
during that half an hour.
A. Well, my wife had been going back and forth over to
Mrs. Quatman quite a few times.
Q. I'm talking about this time, when she was there. What
happened during the 30 minutes that you say Mrs. Quatman
was in your house, when your wife called her?
A. One thing that happened was the 'phone rang. My wife
picked up one 'phone and I picked up the other. And I could.
tell what voice was on it and I handed the 'phone to Mrs.
Quatman and I said, "Listen to this." She said, "That's it."
So that's all there was to the 'phone conversation.
Q. Well, now, Mr. Morris, do I understand that it is your
intention to tell this jury here and the Court that the statement that Mrs. Quatman said she made-or, rather, that you
made in her presence on that night, in reference to collecting
'$100,000 off of Mr. Daniels, and going and making a home,
livin,g in the valley, and something about a trust
page 470} fund for your children, is all out of the whole
cloth?
A. It's a lie.
Q. That's a dream on her part1
Mr. Sweeny : Let him answer the question.
Mr. Lewis: Go ahead and answer.
Mr. Wood: He did answer.
The Witness: That was not so.

By Mr. Lewis :
Q. In other words, there was no discussion whatsoever?
A. No.
Q. Do you know of any reason whatsoever that Mrs. Quatman, a witness that you called on this stand as your own witness, subpoenaed her~ would come out here and wilfully tell
an untruth?
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Mr. Sweeny: If your Honor pleaser Mr. Lewis made that
witness his witness for the purpose of eliciting the information he's trying to get from this witness.
The Court: She was summoned here as a witness for the
plaintiff.
Mr. Sweeny: That's right, but Mr. Lewis, in order to go
into the matter that he is now going into, had to make her
his witness.
The Court: She was here as the plaintiff's witness; you
can't deny that.
)\fr. Sweeny: But she was also here as his witpage 471 r ness.
The Court : He can answer the question.
The Witness: Would you repeat the question,
Mr. Lewis: Will the reporter read the question.
(Whereupon, the following question was read:)
''·Q. Do you know of any reason whatsoever that Mrs.
Quatman, a witness that you called on this stand as your witness, subpoenaed her, would come out here and wilfully tell
an untruth Y"
Mr. Sweeny: We object to that question, your Honor, for
the reason that I have just stated.
The Court: Objection overruled.
Mr. Sweeny : Exception, if your Honor please.
The Witness: I answered that.
The Court: Not yet you haven't.
The ,vitness: I don't know of any reason why she would.
By Mr. Lewis:
Q. There is nothing between you and Mrs. Quatman as far
as you know1 She's not mad at you for anything, is she1
A. No.
Q. You have never bad any words which would indicate that
she was mad at you about anything1
A. Not as I know. She shouldn't be mad.
Q. Now, is everything else that Mrs. Quatman said from
that stand that you heard the whole truth with the exception
of the part that you say is not true, namely, about
page 472 ~ the one hundred thousand dollars 1
A. There's one other thing.
Q. What else is not true that Mrs. Quatman told¥
A. She said my mother was also over there, looking at tele-
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vision. As far as I know, when I was home my biggest boy
was over there once in a while. But when I was there he was
not over there:
Q. With that exception, then, about your children being
over there, was everything else she said the truth¥
A. I don't exactly know just everything she said.
The Court: Put it this way: was there anything else she
said that you do not agree with and do not think is the truth?
Mr. Wood: I think the proper wayThe Court: We are aware of the proper way, but it's Mr.
Lewis' way. I was just trying to help him along. It's not
up to you to examine.
Mr. Wood: But I object to the question.
The Court: I will withdraw my question. You go ahead,
Mr. Lewis.
By Mr. Lewis :
Q. Mr. Morris, is there anything else that Mrs. Quatman
stated from that stand that is not true as far as vou are concerned, with the exception of the part about the $100,000 ¥
A. Yes.
page 473 ~ Q. What is it1
A. It is not true that I told her that-for my
wife to meet him and I would have the law on him.
Q. That part is not true1
A. That part is not true.
Q. All right. Do you know a man named Elwood Clements 1
A. Pardon?
Q. Do you know a man by the name of Elwood Clements¥
A. That name sounds familiar.
Q. Well, you know he's the ex-Sheriff of Arlington County,
don't you1
A. No, I don't know that.
Q. You know he's a private detective "l
~A... No, I don't know that.
Q. You went down to see him, dicln 't you f
A. No, I did not.
Q. You did not go down to his detective agency to see him ·i
A. I never have.
Q. You have never talked to him 1
A. I have heard the name and that's all.
Q. Wen,
A. As far as I know I have never talked to him.
Q. You have never talked to Elwood Clements about going
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down and getting evidence for you against Ed
YOU have never talked to him about
getting evidence against Ed Daniels at the time
and place that you said arrangements were made for him to
meet your wife, on the telephone on this 28th or 29th of December 1
A. Absolutely not.
Q. Did you go to any other detective f
A. No, I did not.
(~. You have never been to a detective to get evidence
against Mr. Daniels in reference to that telephone conversation?
A. I have not.
Q. Have you had anyone do it for you?
A. Go to a detective?
Q. Yes.
A. I had an attornev ask a detective once.
Q. What detective did you have asked by your attorney if
you didn't do it yourselH
A. State that again.
Q. You said you didn't do it but you had your attorney ask
a detective. ·which detective did you have your attorney
ask?
A. I do not know.
Q. Did you get a report from it?
A. }from the attornev I did.
Q. What"detective was it?
page 475 r A. I don't know what detective agency he talked
to.
Q. And it was to get a detective to go down to meet-get
evidence against Mr. Daniel in reference to this telephone
conversation that Mrs. Quatman witnessed f
A. No.
Q. It was some other time?
A. Yes.
Q. Now, Mr. Marvin, you have testified that your wife was
not telling the truth when she denied on this stand that she
had had relations with Mr. Daniels, is that correct?
A. That is correct.
Q. Pardon1
A. r_rhat is correct.
Q. And you testified that she told you to the contrary on
December 28th or 29th?
A. Yes.
Q. Now, you likewise heard your wife testify that she went
page 47 4

r Daniels 1
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down to Mr. Sweeny's office to give this deposition on January
10th. You heard her say that, didn't you 1
A. Yes, sir.
Q. And you heard her say that she went down there because you had threatened her, that you had forced her-kept
her in the house for a week without any clothes, and that you
had beaten her, and that's the reason she went down there, to
say anything to get the pressure off?
page 476 ~ A. You worded it wrong.
Q. Did you bear her testify to that 1
A. Not exactly what you said.
Q. What did you hear your wife testify about that, in that
connection 1
A. You will have to go over your statement.
The Court: You tell him what was wrong.

Bv Mr. Lewis:
·Q. What was wrong?
A. That I beat her and she had to stay in the house for a
week.
Q. That's not truef
A. That's not true.
Q. The rest of it, the forced part, is true 1
A. No, sir.
Q. What part of it is true?
A. None of tba t.
Q. In other words, your wife is not telling a word of truth
about you forced her to go down to your lawyer's office and
make that deposition 1
A. That is true.
Q. You didn't keep her in the house for a week?
A. I did not.
Q. You didn't take her clothes away?
A. I did not.
page 477 ~ Q. You didn't hit her or beat her or strike her?
A. Only that one time, when I first found out.
·Q. I am talking about before January 10th, for this meeting.
A. Only that one time that we referred to.
Q. Your wife is just not telling the truth on that story?
A. That is correct.
Q. Now, you say thatA. I wasn't home a lot of times in that time.
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Q. A lot of times in what timef
.
A. Between when I found out and she made the statement.
Q. When was that f
A. Well,' I went to see one attorney, and I went to see
him during that ti¢e. I was over my mother's during t~at
time. And I think I went to the telephone company durmg
that time.
Q. By the way, what was the first time you saw an attorney
in connection with this matter?
A. The day after it happened.
Q. That would be the 29th or 30th'!
A. Yes, sir.
Q. Of December f
A. Yes, sir.
page 478 ~ Q. Who was the attorney that you first saw°l
A. Alfred Trueax.
Q. That's an attorney in Arlington f
A. That's right.
Q. When did you next see any other attorney f
A. Pd say a few days after.
Q. Pardon?
A. Two or three davs after I saw him.
Q. That would be j anuary 3rd or 4th, after New Year 's°l
A. ·Yes, sir.
Q. Vino did you see f
A. Mr. Sweeny and Mr. Wood.
Q. Whof
A. Mr. Sweeny and Mr. Wood.
Q. And within 7 days from that date, 6 or 7, that1s when
your wife went down to make the statement f
A. Yes, sir.
Q. Now, Mr. Marvin, you have said that your wife didn't
tell the truth when she said that she did not tell you she was
going to divorce you or leave you if you prosecuted this suit
in the last two or three months> is that correct?
Mr. Wood: I object to that. That is not the question. The
question I propounded was if he did not drop this she would
deny the statement of January 10th, made i:p. Mr.
page 479 ~ Sweeny's office.
The Court: That is my recollection. I didn't
understand anything about divorce.
Mr. Lewis : I think you are correct, your Honor. That
was on the direct.

Edward L. Daniels v. Marvin T. Morris, Jr.

305

Marvin Morris.
By Mr. Lewis:
Q. In reference to-you say that your wife did have a conversatjon with you in reference to changing her testimony
from the J anuarv lOthA. Yes, sir. ·
Q. When did she have that conversation with you?
A. I'd say about a month ago.
Q. Well, about a month-when?
A. I can't pin it down, I can't pinpoint it to a time. I say
about a month ago.
Q. A month is the closest. From today?
A. I'll say that.
Q. Where was the conversation had 1
A. Sitting in our driveway.
Q. Pardon?
A. In the driveway at our house.
Q. Just the two of you?
A. Yes.
Q. And what brought it up f
A. This trial coming up.
Q. What made you think at that time, a month
page 480 r ago, that your wife was not going to corroborate
the testimony that you say she gave before Mr.
Sweeny, before a notary public? What made you think at
that time that she was not going to tell the same story?
A. Because she had been after me to drop the thing for a
long time.
Q. What prompted you to believe that?
A. What1
Q. Did she ever tell you before that she wasn't going to?
A. That was about the first time.
Q. She just nonchalantly told you that she wasn't going
toJ

A. She discussed all the time about dropping the suit.
Q. You knew this suit was originally set to be tried on December 19th, didn't you?
A. That is correct.
Q. And, through the fault of no one, it was continued over.
But she hadn't said anything to you prior to the 19th of December about changing· her testimony, had she f
A. I don't believe so.
Q. And she didn't know that the suit was g·oing to be continued on December 19th until a couple clays before, did she f
Yon clidn 't know it yourself.
A. I knew it before that and so did she.
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Q. How soon did you know that before the 19th,

page 481

r that the case was going to be continued 7

A. I'd say about a month.
Q. You knew it a month before 7
A. Yes.
Q. You knew a month before December 19th that this case
was not going to be heard December 19th 1
A. I knew quite a few days before. Now, whether it was a
month, as much as a month-but it was quite a few days.
Q. And you told your wife that it was being continued 7
A. I don't recall whether I did or not.
Q. You don't recall. So as far as you are concerned, she
remained under the impression that it would be tried on the
19th and didu 't say anything about refuting her testimony up
to theu 1
Mr. Wood: How would he know that, your Honor, something in her mind?
The Court: He can't answer about what was in her mind.
By Mr. Lewis :
Q. Did she say anything about it 1
A. Repeat the question.
Q. Did your wife give you any indication up to December
19th of last year that she was going to tell a different story
than was in the deposition of January 10th 7
A. I have always thought she was, because of
page 482 r the persistence that she had in me dropping the
thing.
Q. You always thought she would tell a different story7
A. Yes.
Q. What made you think that she would tell a different
story7
A. Like I say, she :finally said that she would.
Q. As a matter of fact, you were afraid that she would tell
a different story, were you not, because you knew that you
had put a lot of pressure on her to compel her to tell the
other story?
A. That is not true.
Q. Not a word of truth in thaU
A. No, sir.
Q. That woman made that up?
A. No.
Q. What part of it is true?
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A. Didn't make it up. It had to be the truth or she couldn't
tell it.
Q. I don't think you understood the question. What made
your wife tell the story on the stand today that you had beaten
her and had forced this statement out of her and threatened to
kill her1
A. I really don't know. Threatened 1
Q. In other words, that is all her imagination?
Mr. Wood: Your Honor, I don't think that he
page 483 ~ can get into another witness' imagination. I object to this; it's improper.
Mr. Lewis: That's all.
The Court: Mr. Wood?
Mr. Wood: I have nothing further.
The Court: You may step down.
(Witness Excused)
The Court: Who is your next witness, Mr. Wood?
Mr. Wood: Would you please call Mrs. Morris, Mr. Morris'
mother, Mrs. Morris, Sr.1
Whereupon,
MRS. M. T. MORRIS
was called as a witness by and on behalf of the plaintiff, and,
being first duly sworn, assumed the witness stand and upon
examination testified as follows:
DIRECT EXAMINATION.
By Mr. Wood:
Q. Would you please tell us your full name?
A. Mrs. M. T. Morris.
Q. What relation if any are you to Marvin Morris, the
plaintiff in this case 1
A. He's my son.
Q. He is your son?
A. He's my son.
Q. Where do you live, Mrs. Morris?
page 484 ~ A. McLean, Virginia.
Q. And how long have you lived there, Mrs.
Morris?
A. About 13 years.
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Q. Directing your attention to the month of October, 1954,

I will ask you whether or not you met Mrs. Daniels?
A. No, not on that occasion. I talked to her.
Q. When did you meet her?
A. Well, I met her in about the second week of November.
Q. And did youMr. Lewis: What year was thaU
By Mr. Wood:
Q. What year was thaU
A. That was '54.
Q. And where was it that you met her?
A. At my house.
Q. Had she called you before you met here there Y
A. Yes, several times.
·
Q. How long before the time you actually met her at your
house had she called you?
A. Oh, she called me the first time in October, and I didn't
see her until November.
Q. When you saw her in November, did she mention anything about having called you in October?
A. Well, we did talk several times in October.
Q. And when she came down and you actually
page 485 } saw her at your home, did she mention those calls t
A. Well, we were supposed to look up some
people that she couldn't find.
Q. Now, don't say anything that Mrs. Daniels said, but
when she came to your home in November of 1954, as you indicated, did you go anywhere with her?
A. Yes.
Q. And at whose request V
A. Hers.
Q. And where did you go f
.
A. Down to Falls Church, to where Marvin lived.
Q. Do you recall his address there,
A. No, I don't.
Q. You do not?
.
A. I know where it's at. IFs on North and Pershing Drive.
Mr. Lewis: North Pershing Drive f
By Mr. ·wood:
Q. Was it the West Street address where your husband,
Marvin, had lived that year¥
,
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A. Yes, it was.
Q. And sometime a little before that?

A. Yes, sir.
Q. How did you get down to that location on West Street Y
A. Her car.
page 486 ~ Q. What kind of a car was she driving?
A. Cadillac, light color.
Q. Was there anyone with you when you went with her?
A. Nobody but a black dog.
Q. And whose dog was thaU
A. Hers.
Q. And when you got down to the West Street address,
state just what you and Mrs. Daniels did, if anything, but not
what she said.
A. Well, we drove, and when we got in sight of the place
she said, "That's it." She knew it.
Mr. Lewis: I object, your Honor.
By Mr. Wood:
Q. When you got in sight of the place what did you do 1
Don't say what she said.
A. Well, we went on down and turned around and went up
one street and around the other; we circled it.
Q. Now, then. did you ever see Mrs. Daniels in person after
November of 1954?
A. Yes.
Q. And can you recall approximately when that was, Mrs.
Morris?
A. Well, that was in March.
Q. March of what year?
A. '55.
page 487 ~ Q. That would be the following March, then¥
A. Yes, sir.
Q. And will you tell us how she happened to come to your
home on that occaasion ¥
A. Well, she called, and Barney answered, and she told
him thatMr. Lewis: I object.
Bv Mr. Wood:
·Q. Never mind what she told. As a result of that call what
did she do Y Did she come over to your house Y
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A. Yes.
Q. And about how soon after the call did she come to your
house7
A. vVell, he said it wasn't herThe Court: Just a moment. I don't know who you're
talking about when you say '' he said'' something. Just
answer his question.
Mr. Wood: Don't say what Marvin said.
The Court: I don't know who she meant.
By Mr. Wood:
Q. Just tell us-I think I asked you about how long after the
call was it that she came to your house 1
A. Well, it was a few days. She asked himThe Court: Don't say what she asked him. Just answer
the question.
page 488
A.
Q.
A.
Q.
A.

r By Mr. Wood:

Q. And then she came to your home 1
Yes.
Who was there at your home when she came 1
Marvin and me-my son.
And did she talk with the two of you 1
Yes. We drank coffee in the kitchen together.

Mr. vVood: I think perhaps this conversation might be
admissible, but it became admissibleThe Court: Well, now, if you want to take that up let's go
in chambers.
("'Whereupon, the following colloquy was had in chambers:)
The Court: ·what is your question going to be1
Mr. Wood: My question was going to be that Mrs. Daniels
said, and I was about to say I think it's admissible for this
reason, may it please your Honor: on cross-examination of
Mr. Morris, Mr. Lewis himself went into what Mrs. Daniels
did say to him in the home of the Morrisses, when they had
this coffee. And he asked certain things of him. Having
done that-that's the only reason I think what Mrs. Daniels
said might be relevant here.
The Court : ·what were those particular things you have
in mind1
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Mr. Wood : The particular things as I recall them is that
Mrs. Daniels made a statement on that occasion
page 489 r that she had been "close enough to both Mr. Daniels and Mrs. Morris to have blown their heads off,
but didn't want their blood on (her)' hands," words to that
effect. That was one thing.
Mr. Sweeny: Was that the breakfast, did she tell him about
the breakfast every morning7
The Court: There was no testimony about breakfast.
Mr. Wood: There has been no testimony thus far about
that. And also, about Mr. Daniels, her husband, going with
Mrs. -Morris, and that she wanted him, wanted Mr. Morris,
Barney Morris, to go down with her to a certain place, discuss the general subject, as I recall it.
The Court: Do you have any objection to this testimonyf
Mr. Lewis: Yes, sir.
The Court: On what grounds 7
Mr. Lewis: On the grounds that it is pure hearsay, number one; on the grounds that anything that was said was on
<iross-examination-we didn't put any testimony on. He
quoted in response to a question-which was not responsive
to my question-as to what Mrs. Morris said when I asked
him whether it was a fruitful trip or not. And he said, ''No,
but she said (so and so)," which was not responsive to the
question.
And even though it was it certainly doesn't give them the
right to go and bring in a third person out of the presence
of the defendant and attempt to prove as a fact
page 490 }- something which-if they want to subpoena her
I assume they have the right; she certainly is in
this jurisdiction.
The Court: But could she testify?
Mr. Lewis: I don't think she could.
The Court: There would be no reason to subpoena her. I
don't think the evidence is admissible. It might be possible
that if you were trying to rebut something it could be, but
I don't think you could keep on letting hearsay in because it
did slip in. I don't think I could do that.
Mr. Wood: vVe don't propose to get in what Mr. Lewis
mentioned, or when he was alone with her-Mr. Marvin, down
-Marvin Morris, down at the club.
The Court: I am not talking about being alone. That
doesn't change the hearsay end of it. It is hearsay, pure and
simple. Now, you say it is admissible as hearsay because Mr.
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Morris testified to certain things as a result of cross-examinat10n which were hearsay.
Mr. Wood: The main reason I say it is he asked Mr. Morris who was present then. He said, "My mother, Mrs. Daniels and myself, and we sat at the kitchen table and had
coffee.'' That's th.e only reason.
The Court : That wouldn't make it admissible because he
askedMr. Sweeny: It would be conversation of what he said,
your Honor.
page 491 ~ The Court: If he had asked-by the way, I
. think you'd better get in the record that Barney
Morris is the same person as Marvin Morris. lsn 't that right 'l
Mr. Wood: That's right.
The Court: When Mr. Lewis asked Marvin Morris that
question Mr. Morris answered that question and went further
and volunteered some hearsay, before anyone could stop it.
Mr. Wood: But he asked her: "What did Mrs. Daniels
say¥"
The Court : I don't recall that.
Mr. Sweeny: He went into a conversation.
Mr. Wood: But I merely say on that one point, Your
Honor-if your Honor thinks it's still hearsay, thenThe Court: That part of it wouldn't have anything to do
with hearsay. That's a very common question, to ask who
was there. That would not pave the way for hearsay. It
might pave the way for rebuttal, but you are not rebutting
any testimony here.
Mr. "\Vood: Not with her, no, sir, not a rebuttal, I agree.
The Court: I would have to rule it out.
Mr. Wood: Very well.
(Whereupon, the discussion in chambers was concluded,
and the proceedings were resumed in open court.)
The Court: You may continue, Mr. Wood.
~

By Mr. Wood:
Q. Do not say anything that Mrs. Daniels said,
but I think you have stated she did remain at your home and
you, all three of you, your son Barney-and Barney, of course,
is the same person as Marvin, is he not f
A. Yes.
Q. Your son Marvin and Mrs. Daniels had the coffee together?
page 492
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A. Yes, sir.
Q. And yourseln
A. Yes, sir.
Q. About how long did she stay there?
A. She was there a half an hour or more.
Q. In your home?
A. Yes.
Q. And you conversed with each other?
A. Yes.
Q. Don't say what was said. Is that rightf
A. Yes.
Q. When she left, did anybody leave with her that day, Mrs.
Morris?
A. That was at night.
Q. That night. Thank you. About what time was itf
A. I guess it was around 8 or 9 o'clock-somewhere m
there.
page 493 r Q. Did anyone leave with her that night when
she left?
A. Marvin.
Q. Has the defendant, Mr. Daniels, that is, Edward L. Daniels, ever called your home on the telephone?
A. Yes.
Q. And talked with you?
A. Never talked, just called and asked for Barney Morris.
Q. And how did he identify himself when he called and
asked for Barney?
A. '' Ed Daniels.''
Q. Ed Daniels?
A. Yes.
Q. And did you hear any of those conversations after he
called and he then, I assume, talked with your son?
Mr. Lewis: She said he never talkedThe Witness: I didn't talk to him.
By Mr. Wood:
.
Q. You mean he didn't talk with you?
A. That's right.
Q. Did he, after asking for Barney Morris, your son, then
talk to Barney?
A. Yes ..
Q. Did you hear his conversation?
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page 494

r

A. Yes.
Q. Was there any conversation that you heard

between the defendant and your son on the telephone to your home in the month of March 1955, month of
March or April 1
A. Yes.
Q. Will you tell us what that conversation was and what
the defendant said and what your son said 1
Mr. Lewis: Just a moment, please. If the Court please,
I object on the grounds that she said she did not talk to him,
number one; and on the further grounds that she has not made
any identification that she knows whom she was talking to.
She said somebody called up and said he was Ed Danielsshe did not talk to him-and asked for Barney.
The Court: How did you identify Mr. Daniels 1
The Witness: He told me his name was Ed Daniels.
The Court: Did you know his voice 1
The Witness: I would knowThe Court: Did you know it then 1
The Witness: No, not then. Yes, I did at that time; he
had called before.
The Court: How's thaU
The Witness: He called before that when Barney wasn't
there.
The Court: Had you ever seen him in person before thaU
The Witness : No.
The Court: Suppose the first time that the call
page 495 r had come I had called up and said I was Ed Daniels. Would you know the difference?
The Witness: ·vvell, I would recognize the difference. He
told me he was EdThe Court: No, I know that, but if you had never heard
him talk before-and I understood you to say that you had
never seen him.
The Witness: No.
The Court: -how would you know his voice?
The Witness: I would go by what he told me.
The Court: Well, that's it. You ·would go by what he
told you,
The Witness: Yes.
The Court: I don't think this is admissible. I realize
there is difficulty in obtaining proof of a telephone conversation that way, but on the other hand, anybody can call up and
say they are a certain party, and there is no way in the world
that that person can prove or disprove anything about it.
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Mr. Wood: But if I may say this to the Court, that Mr.
Marvin Morris has testified that he had learned Mr. Daniel's
voice over the telephone and can identify it as his voice.
The Court: I know he said that; it went unchallenged, too.
Mr. Wood: And that that was Mr. Daniels.
page 496} The Court: I know he said that.
Mr. Wood: Do you want me to establish how
she listened inf
The Court: No. Listening in on a conversation doesn't
identify a voice. If I were to call you for the first time and
1 said, "This is John Jones," you would take it for granted
that it was John Jones.
·
Mr. Wood: My point is if he was on one 'phone and he can
identify it, and it's the same conversationThe Court: No, no, she would be the one to identify it.
Now if she can identify it in some way, that's something else.
But up to this point she has not.
By Mr. Wood:
Q. Can you identify-or, do you know Mr. Daniel's voice
on the telephone f
A. Yes.
Q. And how is it that you can identify his voice on the telephone!
A. Well, I could.
Q. And you sayThe Court: But how could you?
The Witness: Well, the first time I had to h~ar him before
1 could get his voice.
The Court : Well, was the first time you ever
page 497 heard his voice over the telephone?
The ·witness : Yes.
The Court: That doesn't identify him.
Mr. Wood: Your Honor doesn't think that she has suffici,ently identified his voice?
The Court: Not yet, no.
Mr. Wood: Very well, sir.

r

Bv Mr. Wood:
·Q. How many times since the first time the call came identifying itself as Ed Daniels has that same voice called when you
answered the telephone?
A. At least 25 times.
Q. How long ago was the most recent time?
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A.. Well, there hasn't been any for the last-I'd say month.
Q. So that it would be up to about a month ago1
A.. Yes.
Q. Can you describe the type of voice? In other words,
can you describe the voice you heard over the 'phone 7
A. Well, it's kind of a low, rough voice.
Q. And that is the means, the only means that you have of
identifying the voice 7
A. Yes, sir.

Mr. Wood: I think that's all.
· · Mr. Lewis : No questions.
page 498 ~ The Court : All right, you may step down.
Mr. Wood: You may step down, Mrs. Morris.
(Witness Excused)
Mr. Wood: We would like to call Mr. Daniels to the stancl
as an adverse witness, may it please your Honor.
Whereupon
EDWARD L. DA.NIELS
the defendant herein, was called as a witness by the plaintiff
and, having been previously sworn, was examined and testified
as follows:
DIRECT EXAMINATION.
By Mr. Wood:
Q. I think you have been previously sworn, Mr. Daniels,
have you not?
A. Yes, sir.
Q. Your name is Edward L. Daniels?
A. Yes, sir.
Q. And what business are you in, Mr. Daniels?
A. Building contractor.
Q. How long have you been in that business 7
A. 1939.
Q. You are still in it today?
A. Yes, sir.
Q. How many companies do you operate 7
A. I operate one company.
page 499 ~
Q. Are you interested in the Wayne Construction Company at all?
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A. Only through supervision for my wife.
Q. What :financial interest do you have in it¥
A. None whatsoever.
Mr. Lewis: If the Court please, I object to this line of
questioning at this time, because I don't think there has been
any evidence or groundwork to properly present it in this
court at this time, to go into the :financial statusThe Court: I don't know whether he is going into the
:financial status.
Mr. Lewis: He is asking his interest in the various companies.
The Court: That still doesn't necessarily imply any
:financial status.
Mr. Wood: We are offering this witness at this time for
the specific purpose-we have decisions we can give to your
Honor-as to what he is worth, his net worth, and what his
assets are.
Mr. Lewis: I am objecting to it at this time and would like
to discuss the matter out of the presence of the jury.
The Court: We'd better take this up in chambers.
(Whereupon, the following colloquy was had in chambers :)
The Court: All right, Mr. Wood.
Mr. Wood: I think you have the cases there,
page 500 ~ Mr. Sweeny.
Mr. Sweeny: Yes. This goes to the question
of punitive or exemplary damages in cases of this type. It was
done in Bowen against Pernell.
As I previously stated to your Honor a number of times,
the only way that the question of punitive or exemplary damages can be considered by a jury is on the basis of the :financial wealth of the defendant.
In Bowen against Pernell the defendant was cross-examined ·as to his money in the bank and the details about his
:financial condition. There is a very detailed instruction in
that case pertaining to punitive or exemplary damages. And
the Supreme Court of Appeals approved the giving of the
instruction and the eliciting of this information about the
:financial worth. In that case I might say that the jury verdict
was $5,000 compensatory and $10,000 for punitive damages.
Now, on the question of the basis for punitive damages, this
was the instruction that the Court approved in this case. I
think this states the law pretty well.
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I also have, in addition to Bowen against Pernell, the Harlow case. The same identical proposition arose in the Harlow
case and was the basis for punitive damages in that case.
That is 2 Virginia 910, at page 934.
The Court said : '' Malice need not be proved in a case of
this kind. Dj.rect evidence of an apparent wrongful motive is
not required, but malice may be inferred. As in
page 501 ~ other cases where it is in issue, it may be inferred
from wrongful and unjustifiable conduct which
causes alienation."
Now, in the Bowen against Pernell case, the instruction was
approved by the Supreme Court of Appeals, and that instruction reads as follows :
'' Exemplary or punitive damages are something in addition
to full compensation, not given as the plaintiff's due, but
given rather in view of the enormity of the offense and thus
making an example of the offender so that others may be deterred from committing similar offenses.
'' Exemplary or punitive damages are given only where the
wrongful act is done with a bad motive and is characterized
by aggravation and some manifest disregard for the rights of
others. In such case the jury may in addition to compensatory damages award as exemplary or punitive damages such
further sum as they may think is right. ''
As I say, in the Harlow caseThe Court: But neither one of those go into the question
of proving the defendant's worth.
Mr. Sweeny: I have that here: '' The defendant insists
that the verdict is excessive. Certain tax records of Brunswick County for the year 1940 were introduced in evidence,
from which it appeared that the defendant was the owner of
seven different tracts of real estate."
He did not take the stand to testify as to his
page 502 ~ wealth- this was brought out by the evidence.
And it. was shown that he was the owner of the
family residence. As I say, he did not take the stand, but this
was brought out by the evidence. But I mean, it was brought
out, this evidence about his financial condition. And it was
brought out for the sole purpose-and I know that's in hereit was brought out for the sole purpose, as I say, as a basis
for punitive damages.
I mean, the very gist of it, your Honor, as I perceive itthe very gist of the question of punitive damages is the question of the financial worth of the defendant .. There are other
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cases on it. And as I say, they allowed it to be brought out
in Bowen against Pernell, and that was on the question of
punitive damages; they had no other reason to bring it out,
your Honor. That was the basis for it and they did allow it
to be brought out. And as I understand the law the very basis
of punitive damages is the man's :financial condition. Punitive
damages are awarded on the basis of the man's financial condition. In the case of a poor man who is ordered to pay
$1,000, say, that may be very great punitive damages; but a
millionaire ordered to pay a thousand dollars, that would be
little or no punishment. I think that's a fundamental rule,
that you have to bring out some evidence of that kind.
The Court: I thought you had some cases along that line.
Mr. Sweeny: "Exemplary Damages," Section
page 503 ~ 695, on the general subject of alienation and criminal conversation: "In accordance with general
rules, where a defendant's acts render him liable for
exemplary damages it is usually proper for the jury to consider defendant's wealth in fi.xing the amount of the exemplary
damages. ''
Mr. Lewis: Just a moment. I will concede that evidence
of wealth is a proper element to go before the jury after there
has been a determination and positive evidence of actual,
specific acts to justify the giving of punitive damages. And
all the law, all of the law in Virginia states that-I don't have
them here, but that is the law in Virginia as I understand it,
your Honor.
· I am not questioning the giving of it. But it is my contention that as of now there isn't one bit of the evidence-giving
the benefit of all of the evidence from any of his witnessesthat there was a wilful, malicious act and the kind of malice
that is required to be proven in order to allow punitive damages. And until you reach the conclusion that punitive damages are allowable there can be no evidenceThe Court: What do you mean by malice in a case like
this?
Mr. Lewis: There has to be a wilful, deliberate intention.
The Court: To do what 1
page 504 ~ Mr. Lewis: To wreck the family, and to do a
wrong. The mere committing of adultery, assuming that there was for the sake of argument, is not sufficient
to indicate the type of malice to be allowable, to allow punitive
damages to be awarded.
The Court: In a case of criminal conversation 7
Mr. Lewis: No, sir.
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The Court: I think it's admissible.
Mr. Lewis: I ask for an exception at this time then, that
as of now-on the grounds that as of now, at this stage of the
proceedings, there is no evidence of the type and kind of
malice and an intentional wrong, deliberate wrong, or even
an alleged wrong on the part of t.he defendant that justifies
the granting of punitive damages, instruction as to punitive
damages, and that therefore the evidence of his wealth or
lack of wealth is immaterial and inadmissible.
The Court: The objection is overruled.
Mr. Le~s.: I note an exception.
(Whereupon, the discussion in chambers was concluded, and
the proceedings were resumed in open court.)
The Court: All right, Mr. Wood, you may proceed.
By Mr. Wood:
Q. Mr. Daniels, I believe I was asking you whether you
had any :financial interest in the Wayne Construction Company.
A. I said, ''No, sir.''
page 505 ~ Q. Does your wife have any'l
A. Yes, sir.
Mr. Lewis: I object, your Honor.
The Court: Wait a minute, I don't think it's a question
of what his wife has.
.
·
By Mr. Wood:
Q. Well, is it jointly, or in her name exclusively'l
The Court: He said he had no financial interest. I think
that answers the question.
By Mr. Wood:
Q. Do yon have any connection with it at all T
The Court: Wait a minute. He said he had ·a connection,
he was a supervisor or something like that.
By Mr. Wood:
Q. Do you receive any compensation 'l
A. No, sir, I do not.
Q. From that company¥
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A.
Q.
A.
Q.
A.
Q.
A.

No, sir.
What is the other company V
E. L. Daniels.
And that belongs to you 1
Yes, sir.
Is that a corporation or a company¥
That is operated as an individual.
Q. And to what extent has your business gone
page 506 ~ in the last three or four or :five years on buildingMr. Lewis:
The Court :
Mr. Lewis:
status. ·what
The Court:
Mr. Wood:

I object to that, your Honor.
Yes.
I think the only evidence is as to his present
he had five years ago is immaterial.
It would be his present worth, Mr. Wood.
All right.

By Mr. vVood:
Q. What was your income last year¥ Wasn't it in excess
of $30,000¥
A. To be honest with you, sir, I lost $30,000.
Q. In other words, you made no money at all last year1
A. I lost $30,000 last year, not out of the profits, but out o.f
my own pocket.
Q. The year before last wasn't your income in excess of
$30,0001
Mr. Lewis: I object to that.
The Court: Sustained. It is not a question of what he
made a year ago or some four or :five years ago; it's his present wealth.
Bv Mr. Wood:
·Q. Do you own the home in which you live1
A. My wifo and I jointly own our home.
Q. What do you consider its value to be 1
Mr. Lewis: I object to that, your Honor.
The Court: Objection overruled.
Mr. Lewis: It's not a part of his wealth if it's
owned jointly, your Honor.
The Court: It could be. He hasn't qualified that at all.
Mr. Lewis: I think he ought to ascertain what title he has
to it.

page 507

r
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The Court: He said jointly. That could be tenants in common or joint tenants with the rig·bt of survivorship.
Mr. Lewis: I know what it is, but I don't want to testify.
The Court: Somebody will have to testify.
The Witness: I think it's registered as tenants in common.
By Mr. Wood:
Q. And what is the house worth 1
A. The appraised value for taxes is $35,000. That is the
entire property.
Q. Do you own a building rented as a post office 1
A. That belongs to a corporation whi.ch Mrs. Daniels and I
own, known as Daniels Properties, Inc.
Q. And you two own it solely, the corporation 1
~A,., Yes, sir.
Q. And this piece of property rented as a post office 1s
owned by that corporation 1
page 508 r A. Yes, sir.
Q. And do you rent that 1
The Court: Just a moment. I think you'd better go into
his interest there. The interest in the corporation would be
from one share up to 99 shares.
Bv Mr. Wood:
·Q. You and your wife own this corporation equally, do you
not'/
A. Yes, sir.
Q. So that you have a one-half interest in the corporation,
do vou not1
A. Yes, sir.
Q. And this building that is rented as a post office is located
where1
A. On Fort Myer Drive, in Rosslyn, in the Rosslyn section
of Arlington.
Q. And bow long have you been renting it as a post office1
Mr. Lewis: If the Court please, I have no objection to him
inquiring as to the value of his interest in that corporation,
but what the corporation-if he has an interest in the corporation it could only be by stock, and what the company does or
does not is certainly immaterial. The value of his stock or his
interest in the corporation I will concede is material. But
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because he is a stockholder in the corporation
page 509 }- doesn't mean that he has any direct interest in a
building owned by the corporation. It is the
value of the stock.
The Court: He said he owned half of the stock, so he has
half the control of the corporation I should think.
I don't know just exactly what you are objecting to, Mr.
Lewis.
Mr. Lewis: In going intoThe Court: The income of the corporation 1
Mr. Lewis: No, sir. I am objecting to going into the corporate assets, whether he owns 50 per cent of the stock in that
corporation or a hundred.
The Court : Overruled.
Mr. Lewis: He's entitled to know the value of the stock
that he holds, but the only interest that a stockholder has
is the stock.
The Court: The value of the stock depends on the value of
the corporation.
Mr. Lewis: He can ask him the value of the stock, but not
what the corporation does.
The Court : He can. I think he can.
Mr. Lewis: I note an exception, your Honor.
By Mr. Wood:
Q. I think the question I asked was: how long has it been
rented as a post office1
A. I think it was three years last August that
page 510 }- the Post Office Department started occupying the
building.
Q. And have they occupied it steadily ever since 1
A. Yes, sir.
Q. And occupy it now1
A. Yes, sir.
Q. And does not that corporation in which you have a half
interest receive $1,800 a month rent for that building1
A. Yes, sir.
Q. What is the appraised value of that buildingf
A. To be honest with you, I don't know.
Q. You get tax bills for it, don't you 1
A. Yes, but my bookkeeper pays those. I don't look into
those things ; there's four or five pieces of property I own
with my wife, several pieces with others. But I don't look
into that. I can tell you what the tax bill is.
Q. What is the tax bill on that propertyf
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A. I think it's about $2,200 a year.
Q. And that is in Arlington County?
A. Yes, sir.
·Q. Is it true that in Arlington County the appraised value
for tax purposes is usually about one-half of the actual value 'l
A. I'm assuming it's approximately that much.
Q. And then, what would yon say, sir, that the post office
building-the building rented as a post office, I
page 511 ~ should say, is actually worth t
A. Say $175,000.
Q. $175,000. Now, then, Mr. Daniels, yon own a Cadillac,
do you not¥
A. Yes, sir.
Q. What.is the license number on that Cadillac?
A. 263-456, Virginia tags.
Q. That's the same number that Mrs. Virginia Morris testified to, and you heard her 1 from the stand, is it nott
A. Yes, sir.
Q. What car did you own before you owned that Cadillac'l
A. I owned a 1953 Pontiac.
Q. The present Cadillac that you own sir, what type is it 'l
A. It is a coupe.
Q. And two-or four-door?
A. Two-door.
Q. ·w1iat did that cost you?
A. About $4,600.
Q. Your wife also owns a Cadillac, does she not?
Mr. Lewis: I object, your Honor.
The Court : Sustained.
By Mr. Wood:
Q. Do you own any other automobile other than the Cadillac
you driveV
page 512 ~ A. I have two trucks for business purposes.
Q. And what is the value of those trucks?
That's in your own business, Edward Daniels Company, is
that rig·ht?
A. I think they are both in my name. Well, I'd say the
pick-up is worth $800. And I don't think the flat-bodv truck
is worth over that.
·
Q. Do you have any building contracts at the moment, pending V
A. You mean pending· or under construction?
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Q. Well, both, under construction and also pending, that
you have accepted and not started.
A. Yes, sir, I do.
Q. "\Vould you mind telling us what they are?
A. I have an addition to the George Mason School for the
City of ll,alls Church, on Route 7. The contract price-now
wait a minute. I beg your pardon, that is Wayne Construction Company. The only job I have is the Crestwood School,
in Springfield, which is practically complete. The contract
price was approximately $494,000.
I am doing an incinerator for Arlington County; the contract price I think is 450 or 445-aroulld $450,000.
They are the only two jobs that I personally have.
Q. Now, this Wayne Construction Company job that you
mentioned, you are supervising that, the one that the Wayne
Construction Company has?
page 513 ~ A. I supervised it to this extent: That I-in
fact, I supervise all Wayne Company work. I tell
the estimators what to do, what to bid on, put a foreman ori
the job-and to that extent, for Mrs. Daniels.
Q. Who started that Wayne Construction Company?
A. It started with my wife and a couple of boys that were
in the office.
Q. And you devote considerable of your time in your supervisory work over there, estimating jobs for the Wayne Construction Company¥
A. I don't do any estimating.
Q. You do considerable supervision work of the building
Wayne does?
A. I do whatever is required in the capacity I operate in.
Q. And what is that capacity?
A. Executive of the company of E. L. Daniels and also
for Mrs. Daniels for the Wayne Construction Company.
Q. Now, on the Wayne Construction jobs you go out and
go on the jobs and watch the construction and supervise the
construction, and you are constantly in and out and around
on that job?
A. I am in and around all of them, as well as being in the
office.
Q. I mean particularly the Wayne Construepage 514 ~ tion Company.
A. No, sir, I wouldn't say that.
Q. You do· devote quite a bit of your time to supervisory
work for Wavne Construction?
.li.. I do whatever is required.
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Q. 'What would that be, sir, rig·ht now, in the past yead
li.. I'd say half with Wayne and half with my personal
interests.
Q. And yet you receive not one cent for the work you do
for vVayne Construction?
A. Not one penny.
Q. Did you put ·the vVayne Construction Company, start the
Wayne Construction Company in your wife's name for tax
purposes, Mr. Daniel?
A. No, sir.
Mr. Lewis: I object, your Honol'.
The Court: Objection sustained.
Bv Mr. Wood:
Q. Do you own any other real estate, either jointly with
your wife or yourself other than the home and the post office
building that you mentioned?
A. My wife and I own the office building; that is in the
same corporation as the post office.
Q. Same corporation?
A. Yes, sir.
page 515 ~ Q. How large a building is the office building7
A. 36 by 84, outside dimensions of the building.
Q. And that, I assume, is your office building?
A. That belongs to the corporation.
Q. And are both the '\Vayne Construction Company and the
Daniels Company in that building, offices for both 7
A. I beg your pardon? Oh, yes, sir, yes, sir.
Q. Offices for -both are in that building7
A. That's right.
Q. And do you occupy the entire building, or do you rent
anv of it to anvone else?
A. '\Ve occupy the entire building, part of it for storage,
in the rear end of the building·.
Q. And is that in Arlington County7
A. Yes, sir.
Q. And do you recall the appraised value on your tax
bill?
A. No, I don't.
Q. Do you recall what the tax bill was for that building?
A. On that particular building I don't.
Q. Will you tell us what the value of that building is, sir?
A. I would say it's a building worth twenty-three, twentyfive thousand dollars.
page 516 ~ Q. And that includes the lot and land in connection with it? Everything?
0
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A. That's right, sir.
Q. Do you own'any real e.state in North Carolina?
A. No, sir.
Q. Do you own any real estate anywhere else?
. A.. Other than Arlington County I don't own any real
estate.
Q. Do you own any more real estate in Arlington County
other than this real estate you have mentioned 1
A. I will say that I own some jointly with others, which is
being paid off, the cost of it. In other words, we borrowed
money on it and are now paying for it.
Q. And what interest-you say "with others." with whom,
with how many others?
A. My wife and I and Dr. Spitler and his wife own some
property, and Mr. Porter and his wife and my wife and myself own some property together.
Q. Is that all one tract, or two separate tracts 1
A. Two separate tracts.
Q. Where is the first tract located t
A. Fairfax Drive and Vermont Street, in Arlington.
Q. And who do you own that with f
A. Dr. and Mrs. Spitler, Mrs. Daniels and I.
Q. And what is your interest and Mrs. Daniels'
page 517 } interest in thaU
Mr. Lewis: I object to Mrs. Daniels'; I don't object to
his.
By Mr. Wood:
Q. What is your interesU
A. About one-fourth.
Q. And how many acres, orA. 25,000 square feet.
Q. And are any buildings on it yet t
A. Two old one-story houses.
Q. Were they on it when you bought iU
A. Yes, sir.
Q. You bought that for investment purposes, sid
A. Yes, sir.
Q. And what do you consider the value of it nowt
A. Less than what we paid for it.
Q. And what would that be?
A. Around $70,000.
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Q. And the other tract, you have one-fourth interest rn,
that1
A. Yes, sir.
Q. And the other tract of land, where is that loca:tedl
A. North Taylor Street, between Wilson Boulevard and
Fairfax Street, Fairfax Drive.
·Q. And that would be in Arlington County, too "l
page 518 ~ A. Yes, sir.
Q. And how many acres 1
A. That is a one-acre-no, it's a two-story dwelling. The
lot is probably 7,500 feet, I don't know.
.A. 7,500 feet altogether1
A. Yes, sir:.
Q. And what kind of dwelling is on there 'l
A. It's a brick dwelling.
Q. It is a residence t
A. Yes, sir.
Q. What interest do you have in that "l
A. One-fourth.
Q. And is it rented "l
A. Yes, sir.
Q. What do you rent the building fod
A. Mr. Porter collects the rent. I think it's $110.00 a month,
could be less, I'm not sure.
Q. What do you consider the value of that building and
land t
A. We paid $15,000 for it about two years ago.
Q. What do you consider it is worth nowf
A. Not over that.
Q. Do you have an interest in any other real estate 1
A. No, sir.
Q. In Arlington County or elsewhere, other
page 519 r than what you have told us abouU
A. I don't think so.
·Q. You do not "l
A. No.
Q. Do you own any War Savings Bonds, Mr. Daniels "l
A. No, sir.
Q. Do you own any stocks in any companies f
A. I have some bank stocks.
Q. And where is that, what's the name of that bank"l
A. Clarendon Trust Company.
Q. The Westover Branch 1
A. Stock in all of it.
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The Court: The stock would be in the bank itself, not in
the branch.
By Mr. vVood:
Q. Are you an officer of any bank 1
A. No, sir.
Q. And what stock do you own in this bank that you mentioned? You say Arlington Trust Company?
A. Clarendon Trust Company.
Q. And how much stock do you own in that1
A. $6,000 worth.
Q. Do you own any other stock in any other bank or company?
A. Yes, sir.
page 520 ~ Q. Where 1
A. Some oil stock in Texas.
Q. And is that speculative, or does it have a value?
A. Strictly speculative.
Q. What did you pay for it?
A. I think I invested $2,600.
Q. Any oil struck yet 7
A. Very little.
Q. Some has 1 Some has been on the location?
A. That's right.
Q. What do you consider that worth now, at the present
time?
A. About $3, sir.
Q. The whole thing7
A. Yes, sir.
Q. 'I1hat you paid $2,600 for? It's worth $3 now?
A. Ji-,rom the income that is being derived from it it's not
worth very much.
Q. Would you sell it to me for three dollars 1
Mr. Lewis: I object.
The Court: I don't think that's proper.
Bv Mr. Wood:
"<:~. ·would you sell it to anyone for three dollars?
A. Well, not for a year or two.
Q. Do you own any other stocks in any compage 521 ~ panies?
A. I don't think so.
Q. Do you own any bonds, Mr. Daniels?
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A. No, sir.
Q. Do you have any notes payable to you 7
A. I don't think so.
Q. Where do you bank, Mr. Daniels?
A. Arlington Trust Company and Clarendon Trust Company both.
.
Q. What is your personal bank account at the present time
in the Arlington Trust Company, approximately?
A. Mr. Wood, I don't know; it's very little.
Q. And the Daniels Company, which you own yourself, that
has a bank accounU
A. Yes, sir.
Q. Are you able to tell us what the balance in that is now?
A. I honestly couldn't. I have a bookkeeper who is interested in the Wayne Construction Company, and he looks
after all of that. I have no idea; I only look at the checkbook
once a month.
Q. Is it a company 7 I think you said it was not a corporation, it's just Edward L. Daniels trading as what?
A. E. L. Daniels, an individual.
Q. E. L. Daniels 7
A. Yes, sir.
page 522 ~ Q. It's not a corporation, then 7
A. No, sir.
Q. Do you have any sort of a drawing account as the head
and owner of that :firm monthly, any set amount that you
draw?
A. No set amount, no, sir.
Q. You control it and you can withdraw any amount you
want per month, depending on what you decide yourself, can
you not?
A. Yes, sir.
Q. Now these properties that you have mentioned, particularly the real estate, the interests you have in them have
been acquired by you over what period of time, sir 7
A. 1939.
.
Q. 1939 up to the present time 7
A. Yes.
·Q. When did you start the E. L. Daniels Company?
A. 1939.
Q. When was the Wayne Construction Company started 7
A. Two and a half, three years ago, don't remember exactly.
Mr. Wood: I think that is all we care to ask.
Mr. Lewis: I just have a couple of questions.
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CROSS EXAMINATION.

By Mr. Lewis:
Q. Mr. Daniels, clo you have any debts?
A. Quite a few, sir.
Q. To your knowledge are there trusts or mortgages against
the post office building f
A. $100,000.
Q. Is there any mortgage against the other two pieces of
property that. Daniels Properties owns except the. $100,000
trust on the post office?
A. No, nothing against my office in the way of a trust.
There's a personal trust, note that my wife and I had signed
for money we owe.
Q. Is there any trust against the property that you and Dr.
Spitler own? You say you own one-fourth and you say it
was worth roughly $70,000, which was less than you paid for
page 523

it?

~

A. Yes, sir.
Q. Any trust against that property?
A. Mr. Lewis, Dr. Spitler takes care of that.
Q. How much equity do you have in it? What is the value
of your equity as of today?
A. I think I have about $16,000 cash in it.
Q. Now, do you owe any open notes to the Arlington Trust
Company? Do you have any open notes at the Arlington
Trust Company?
A. Yes, sir.
page 524 ~ Q. How much?
A. $100,000.
Q. Any open notes to the Clarendon Trust?
A. I beg your pardon. I owe Arlington Trust $35,000.
Q. Any other banks do you owe 7
A. Clarendon one hundred and Arlington thirty-five.
Q. Do you owe any other banks?
A. No, that's the only two I'm dealing with.
Q. And what is your estimated income as well as you know
from all sources for the taxable year 1955,whicb will be due
and payable-I believe it's March 15th, whatever that fateful
day is, in March or April. In other words, how much income
tax did you pay or do you owe, either way, to the Federal
Government for the current year, that is, last year?
A. I will not owe one nickel. I have overpaid, because we
have to pay an estimated amount each quarter, and I have
overpaid already.
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Q. How much have you paid already!
A. I think we paid $1,000 a quarter.
Q. In other words, $4,000 income tax this year1 you yourself, that is your individual income or jointly with your wife f
A. That is E. L. Daniels. We file a joint return.
Q. You and your wife 1
A. That's right. And I'm overpaid now.
page 525 r Q. And that $4,000 total income tax that you
have paid this year, 1955, includes the income tax
that your wife owes on the income that she receives from her
own individual interests in the corporate property and the.
income that she gets from the Wayne Construction, is that
correct 1 Is that the total tax bill f
A. Yes. Now, I talked to my bookkeeper a few days ago
and I asked if we would have to pay any taxes and he said no.
Now, I'm not sure, I don't think probably he took into account Wayne Construction Company, but I asked him how
much I personally lost out of my pocket and not out of potential profits, and he said·
The Court: He's already testified that he lost $30,000.

Mr. Lewis= That's all.
RE-DIRECT EXAMINATION.
By Mr. Wood:
. Q. And yet you say-withdraw that.

Last year, in April
of 1955, did you file a declaration of income tax for the year
19551
A. Always do, sir.
Q. And you say you have paid $1,000 a quarterf
A. We pay a minimum each quarter until the last quarter,
when we can determine what we have made, and
page 526 r then, I think it's the fourth payment, we have to
pay as much as we paid the previous year, unless
we lost money. I think I'm right.
Q. Yes.
A. I think that we have paid three or four thousand dollars
on '55 income, which is in excess of what it will be, so we
will get a rebate on it.
Q. Do you have any idea how much that rebate will bet
A. No, I do not.
Q. When you say "we have paid it, 11 who do you meanT
A. I mean Mrs. Daniels and myself.
Q. Is the Wayne Construction Company a corporation 1
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A. Yes.
Q. Well, it :files an income tax itself, does it not?
A. The individuals pay on what they make.
,
Q. But the Wayne Construction Company :files a return as
a corporate entity itself, what it made Y
A. Yes, sir.
Q. And when you speak of the income tax paid you have
no reference to Wayne Construction Company, what it paid Y
A. I have reference to Mrs. Daniels and myself only.
Mr. Lewis: Is that all?
By Mr. Wood,
Q. This $100,000 note, did you say that is at the ClarendonA. Clarendon Trust Company.
page 527 ~ Q. Clarendon Trust Company Y
A. Yes, sir.
Q. Is that money on any one of these two contracts that
you have mentioned, that you borrowed against?
A. No, on an open note signed by my wife and myself.
Q. Does it have any connection with the new contracts you
are working on Y
A. No connection at all with any contracts I have had or
will have.
Q. What security did you have for it?
A. My wife's and my signature.
Q. And not the fact of these contracts you have?
A. Has no connection whatsoever.
Q. And you just walked into the bank, the Clarendon Trust
Company, and signed a note, you and your wife, and got
$100,000?
A. It isn't quite that easy.
Q. You didn't give any security, did you?
A. My signature.
Q. Your signature and your wife's is worth $100,000, no.
security given?
A. I think everything we have is liable for it, Mr. Wood.
The Court: You mean by that no collateral?
Mr. Wood: Yes.
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page 528

~

By Mr. Wood:
Q. Did you put up any collateral¥ You say you
merely gave your signatures¥
A. That's right.
Q. Did you put any mortgage on any of the properties to
secure that $100,000Y
A. All of it is mortgaged. My home or my office¥
Q. No, I mean any specific mortgage to secure the $100,000 Y
A. No, sir, no, sir.
Q. Now, the note at the Arlington Trust Company is
$35,000¥
A. I think-that may have been reduced to $25,000, but
I think it's $35,000.
Q. When was the one for the $100,000 at the Clarendon
Trust Company made¥
A. I don't know whether it was December or January.
Q. But it would be either last December or January of this
year¥
A. Yes, sir.
Q. In other words, it would be December 1955 or J anuary 1956, is that right? .
A. I think I'm right in that.
Q. All right, sir.
A. I wouldn't be positive, but I think I am right.
Q. What I mean is it isn't something two or
page 529 ~ three years ago; it's within the last few months Y
A. Within the last 90 days.
Q. Well, now, the $35,000 note at the Arlington Trust Company, is that signed by you alone or you and your wife Y
A. My wife and I have to sign anything we borrow-I
borrow.
Q. And is that $35,000-or, does it have any connection with
these contracts that the Daniels company now has, contracts
outstanding or underway?
. A. No. It was secured on personal savings of Mrs. Daniels
and myself.
Q. In other words, you gave no collateral for that $35,000
loan to the Arlington Trust Company?
A. No, sir.
Q. And they loaned that to both you and your wife on your
signatures alone, no endorsement of anyone else?
A. No, sir.
Q. Is that righU
A. Yes, sir.
Mr. Wood: That's all, Mr. Daniels. Thank you.
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RE-CROSS EXAMINATION.
By Mr. Lewis:
Q. Mr. Daniels, what did you use that money fod
A. For completing these buildings which are
page 530 ~ under construction.
Q. That's money that you use to operate and
finance your building business!
A. Yes, that's right.
Q. And that is the average amount that you have to keep in
order to build the type of buildings that you build, that you
build for Fairfax County and otherwise 1
A. Well, I have borrowed as much as two hundred, but it
will run from :fifty to one hundred thousand dollars.
Q. But the amount that you borrow is determined to a
certain extent on the amount of building operation that you
have and money that you have coming in the future after you
get it built, is that right f
A. That's right.
Q. Is that right 1
A. Yes, sir.
Mr. Lewis: That's all.
FURTHER RE-DIRECT EXAMINATION.
By Mr. vVood:
Q. You say you have two contracts pending?
A. I have two under construction. Wayne Construction
Company has one pending and two under construction.
Q. And your Daniels Company has two under construction!
A. Yes, sir.
Q. What will you get on the first one when that
page 531 ~ is completed 1 How many thousands of dollars?
A. You are talking in terms of profit f
Q. No. I am talking about when you get it completed, what
will you have coming to you.
A. I couldn't tell you. I would have to ask our bookkeeper.
Q. But it's a total of-one of them you mentioned, you said
something that that would run four hundred thousand dollars.
A. $494,000 was the contract price for the Fairfax County
-for the Crestwood School at Springfield, which will be completed in the next few days, weather permitting.
Q. And the other one for the Daniels Company is for how
much?
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A. It's a contract for Arlington County for approximately
$450,000.
Q. And these two notes) one at the Arlington Trust Company for $35,00.0, and one at the Clarendon Trust Company
for $100,000,· we-re they moneys loaned you against these
contracts that you were going to get money from 7
A. They were borrowed for the specific purpose of operating my business, but there is no lien against the contracts
themselves, no demand on the owners to pay the banks this
money.
Q. I understand that. But when you made the
page 532 r loans you informed the banks that you had these
two building contracts, the one for four hundred
and some odd thousand and the other one for four hundred
and some odd thousand, you were under contract 7
A. I don't know that I specifically named those two buildings to the bank when I made the loan, Mr. Wood. Any jobs
under construction, the amount of money collected, amount of
money retained, amount of money borrowed, is on the financial
statement which I give the two banks twice yearly.
Q. So that the two loans were made in some respects in
connection with and incidental to the two building contracts
that you are now-that your Daniels Company now has, one
of which you are about ready to complete 7
A. I think we gave the last statement to the bank-we have
given tliem one this year, but the money was borrowed after
the last statement last year was given, and both were started
after that.
Q. ·when you complete that school, what amount of money
will your one company, Daniels Company, receive?
A. I don't know, because we collect 90 per cent monthly.
We pay our subcontractors 90 per cent monthly, and what the
balance is-I tm assuming the last requisition put in would
have been about 95 per cent complete. Now, that will leaveon the $500,000 the uncompleted work will be $20,000. So,
$20,000 and the 10 per cent retained on $500,000
page 533 r will be $50,000-so roughly speaking, and I-if
I am telling the truth, strictly from guess, that
they did request up to 95 per cent at the last requisition, then
we should receive about $70,000 to pay out to the subcontractors when they are completed and we get our final payment.
Q. And the other contract, how near completion is that 7
A. I don't know. It's been running four months, but we
won't finish until August. We are waiting on steel. The
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amount of money? I don't know, I'd say about 15 per cent,
maybe 20. I wouldn't think it's in excess of that.
Q. So there is considerable to come to your company out
of that contract?
A. There is considerable to come to my company and the
subcontractors out of that contract.
Q. In other words, if you have been paid up to this time
15 per cent, then there would be 85 per cent coming against
the contract to the company and of course the subcontractors
would have an interest in that that you hired to help build the
building.
A. Yes.
Mr. Wood: That is all.
Mr. Lewis : No further questions.
The Court: You may step down.
(Witness Excused)
Mr. Wood: Plaintiff rests, your Honor;
The Court: That's all of your witnesses?
Mr. Wood: Plaintiff rests.
Mr. Lewis: I have a motion to make, your Honor. I don't
know whether you want it tonight ot in the morning first thing.
page 534

~

The Court: Off the record.
(Discussion off the record.)
The Court: We will hear your motion in chambers, Mr.
Lewis.
(Whereupon, the following colloquy was had in chambers : )
The Court: You may proceed.
Mr. Lewis: If the Court please, I would like to move to
strike the plaintiff's evidence at this time on the following
grounds: this is an action for alienation of affections, and
an action with another count for criminal conversation, the
gist of the action as I understand it being for alienation of
affections.
I think the law is very well-established that there are three
essential elements to the action of alienation of affections,
the burden of which is upon the plaintiff to sustain.
I respectfully submit that the evidence so far in this case .
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as to alienation of affections-and I will limit my argument
briefly to that in the beginning-is totally void from anybody that has been on the stand that Mr. Daniels
page 535 ~ intentionally-and intention under all of the authorities of Virginia is a necessary element which
they must prove-that he had an intention to take the man's
wife away from him or to cause her to leave his home and
break up his home-I submit that in all of the evidence there
isn't one bit of evidence by any witness that they have put on,
barring none, as to that element.
There isn't any evidence in Mrs. Morris' testimony, taking
her testimony in either statement, and that is on the statement
she testified in court and on the statement, at least that portion of the statement which was read to her, there is not one
word in either of those statements where she said that Mr.
Daniels did anything in any manner to cause her to leave her
husband or to intend to leave her husband.
On the contrary, on any question that was asked her in
reference to that question, she categorically denied it.
I respectfully submit that the plaintiff, your Honor, Mr.
Morris, has not produced a single bit of evidence from himself showing anything that Mr. Daniels did or anything that
Mr. Daniels said that would have indicated any intention on
the part of Mr. Daniels to alienate the affections of his wife,
that is, the affections of Mrs. Morris insofar as Mr. Morris
was concerned.
I respectfully submit that the mere fact-and the authority
is voluminous on this subject, and I don't think
page 536 ~ there is any authority to the contrary-and assuming for the sake of argument-and we '11 get to
it in a minute-that he did have sexual intercourse with Mrs.
Morris, if he did, without tieilng up that the intercourse was
done with the intention and for the purpose of causing this
man to lose the affections of his wife, that alone is not sufficient to maintain an action of alienation of affections. It's
identically as your Honor stated briefly in reference to the
kissing episode as it is in reference to adultery. It is a question of morals. Some men may or may not care to the same
extent that other men do. It obviously does not have the
same effect on one man as it has on another, the mere fact
that his wife commits an indiscretion with somebody else.
Some people, yes, I would concede, but we are taking the individual case, and that's the case that counts.
On some people it might have a material effect, and the
mere doing of the act may have caused such a strained relation between the two parties that his knowledge, his learning
of the doing of the act, was sufficient to have completed a
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perpetual estrangement and caused him to have lost all affections whatsoever that he ever did have for his wife.
But that is not true in all the cases, and I submit that in
this case the evidence is conclusive that it had no effect whatsoever on whatever affections he has or had for his wife, or
whatever affections his wife has or ever had for
page 537 } him.
And I say that sincerely, because I want to
point out that after knowledge and with full knowledge-because he said that, believing his testimony, she confessed and
made certain statements to him, which is in dispute, but he
said she told him-notwithstanding that fact he has freely admitted two things: one, that he was with his wife frequently
- I believe I am quoting correctly-"frequently", and he
had regular intercourse with her for at least a month, and
within two weeks from the very date of this case that she conceived a child, which he freely admits is his. And the records
in this case, from his testimony and from the medical records,
conclusively show that the child was conceived after the last
known date in this record that Mr. Daniels was even in her
company.
Now the only evidence that there is in this case whatsoever
on alienation of affections insofar as Mr. Daniels is concerned,
which we will have to accept at this time, is: number one,
that he was known to have been in the presence of Mrs. Morris on four, five or six or eight different occasions; I believe
that one of them said five or six and the other said four, some
of the times when they had the children with them, some of
the times they were not. But in no case is there one bit of
evidence that anything was done, and I say that no inference
can be drawn from that, except that they had
_page 538 ~ meals in this Pine Air Lodge or they had some
meals at hotels or they had some meals at-I believe it was The New Orleans, in the presence of the Quatmans.
Now whether is is a proper act of conduct is beside the
point. But the mere fact that a man is seen in the presence
of another woman in a public place, particularly in a public
dining room-because there is not one bit of evidence from
anyone, Mr. Morris has not testified that he ever has put
them together any place-he has said that he has been out
looking for them, and he has found no evidence insofar as he
is concerned that they have ever been any place, either in the
Pine Air Lodge or any place else. There isn't a scintilla of
evidence that they were ever any place else.
Now, he said that Mrs. Morris told him that she had sexual
relations with Mr. Daniels at three places, I believe, which
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she emphatically denies she told him and she emphatically
denies that they had any.
Now I say that on the record, insofar as that is concerned~
they are all of the elements that are necessary, and if they
fail to prove any of the three-and the intention must be
proven, that his conduct, his actions, whatever they were,
were designed and did in fact cause this man to lose his wife's
affections· and cause her to leave him. And there just isn't
any evidence to sustain that contention.
Now, getting back to the-it is so interlocked
page 539 ~ that it's hard to separate it-what we call the
.. criminal conversation, which they have put in the
other count.
All of the authorities hold, number one, that there can be
a criminal conversation or an act of adultery-and many
times is-an act of adultery without an alienation of affections suit. It is obviously true, because if it were not obviously true there would be an automatic-as a matter of
law an automatic alienation of affe.ctions suit in every case
in this country or in the world where there was an act of adultery committed on the part of either spouse at any time during the maniage. That would obviously be true if the mere
fact of adultery in and of itself was sufficient to maintain
alienation of affections ..
Now all of the authorities-and Virginia is one of them
who holds it-say that it is absolutely essential in a case of
criminal conversation to prove the act of adultery by clear
and positive and unequivocal evidence. And I again submit
that try as he would-why they did not ask Mr. Daniels is
maybe immaterial; they had him on the stand as an adverse
witness, but for reasons best known to themselves they elected
not to ask him. They asked her, they cross-examined her on
it and she emphatically denied it. And I respectfully submit
that notwithstanding the fact that they called her as an adverse witness-and that's exactly what they did-notwithstanding that fact, they are bound by an adverse
page 540 ~ witness' testimony, uncontradicted, in the same
. manner as they would be bound by any other witness' testimony.
In other words, it is clear in Virginia that you may call an
adverse witness, but if that adverse witness makes statements that are not subsequently uncontradicted they are as
bound by that testimony as they would be bound by their own.
Now the only testimony that they have-if you call it testimony-to sustain the necessary burden of proof is one simple
piece of testimony which I say as a matter of law is not testi-
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mony, because it is hearsay, and the best evidence is the testimony that the person in question gave herself, because it
came from her on the stand, under oath, under trying circumstances-the only testimony that they have is that he says
at some prior date she told him that she had committed adulteries. And she said that when she told him at that time she
had undergone some physical abuse, and at a subsequent time
she would have said anything. So how can his evidence, of
a hearsay statement from a third person-in this case his own
wife-be in any degree superior to or equal to- and it would
have to be superior-to the positive evidence of a witness that
he called, even though he called her adverse, who says positively and unconditionally she did not?
He put the man on from Pine Air and there was not one
bit of evidence that anything had ever happened
page 541 ~ out there but that they had meals in a restaurant.
On the contrary, everybody that testified about
that said that there was no evidence that they had ever gone to
these cabins. Mrs. Kibler that he called, there was no evidence
from Mrs. Kibler that in any manner one could reasonable
deduce or even closely deduce that any act that Mr. Daniels
did would constitute adultery insofar as Mrs. Morris was concerned.
The same was true with Mrs. Quatman. And the same was
true with every witness that he put on that stand. And they
had four or five witnesses, including the police, Hansborough,
Haines and several others who gave voluminous testimony in
reference to where a car was or was not parked and where it
went and didn't go, most of which was after the filing of the
suit, because most of the car testimony which they gave was
either April 1st or 2nd, and the suit was filed on the first,
and that testimony came after, pertaining to showing something about where something was.
The Court: The suit was filed on the 6th.
Mr. Lewis: Well, it was sometime along there, but in the
allegations in the suit there is no contention-nobody on that
stand contended that anything happened after the 28th or 29th
or the 1st-I believe they used all three dates-which was all
prior to the filing of the suit.
But my contention is that they just don't have any evidence other than the value of the evidence-if you
page 542 ~ give it value, and I say you can not give it value
as ·a matter of law when it is diametrically opposite and diametrically contradicted and emphatically contradicted by the person who is in a position to know and is the
one who he relies upon as having made the statement to him
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previously that it did happen. And yet she comes here and
says that it did not happen.
Now I just submit, Your Honor, that there is no evidence
·
whatsoever that there was adultery.
And the last element that I briefly want to discuss, to go
into to tie the three of them up-the law is clear and unconditional in Virginia that the burden is upon the complainant, regardless of what these acts are, be they adultery, be
they any other act of misconduct, because it doesn't take
adultery to create an alienation of affections; it can be done
by positive, polite, courteous salesmanship and persuasion,
by a parent against a daughter or against a son, or by a
stranger with someone that they have an interest in, or assume that they have an interest. They can wilfully and deliberately persuade and do everything in their power to cause
it, to cause the spouse to leave the other. And there must be
an affirmative showing by a preponderance of the evidence
that the alleged misconduct, whatever it might be-and the
only proven conduct here is that they were together eating
in several places-that it had a direct casual connection
with the estrangement and the loss of affection between the
husband and his wife. And certainly in this case
page 543 ~ there isn't any question-taking her testimony
and taking his-that the difficulties between those
two, if difficulties there be-and obviously we have to assume
that there has been many difficulties, even though they seem
to breach them over and get back together and beget children long after the happening of these events-was his mistreatment of her, because he admits rather freely, even up
to more or less current times, that there has been heavy
physical combat with his wife that has caused her material
damage, and that his excessive drinking and demeanor as a
result thereof has caused an awful lot of pressure. And if
he has lost any of the affections, which I say he has not lost
-and he hasn't shown any, because this record shows that
at the very time he married the woman she was pregnant
with another child; it shows that he left for two years; it
shows that he knew and had full knowledge that she had illicit
relations with another man other than the defendant; that
it didn't have any effect whatsoever upon the apparent affections between the two, because immediately following that
he continues to live with his wife, even though he was physically separated, and conceived two children, the very two
who are now living with her, during 1954 and 1955, and
when he was meeting her I believe twice a week and having
sexual relations with her at that time.
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And so I just don't think that they have shown
page 544} a scintilla of evidence that any act that is in this
testimony-regardless of what one might think
.and surmise-that ai,ything that Mr. Daniels has done on
.any-as far as the testimony is now concerned it is limited
to six or eight-or even ten or twelve, I don't care what the
number is that you want to use-that Mr. Daniels has done
anything to cause the alienation of affections of Mrs. Morris
from Mr. Morris. Mrs. Kibler and Mrs. Quatman-I think
one said six and the other four, but th_e different times he
was known to be in the presence of Mrs. Morris-sometimes
1 will admit, that they left in the middle of the day and were
gone in a car for two or three hours in the middle of the day,
but I say that you can never even prove within this jurisdiction a simple divorce on the evidence that a man met a
woman, went out with her and was gone six or seven times
for one hour or an hour and-a-half during the day without
putting them together someplace, either in a hotel room, a
bedroom, a home or some place, putting them some place,
somewhere that the only inference that you can draw is that
they had sexual relations, because the law does not surmise
that a person that is taking a woman to lunch, be she a strange
woman or the wife of another man, that is is connected with
.any adulterous act.
And the burden is on them and they have not shown any
of the evidence.
And for the reasons stated I sincerely move that
page 545 r the evidence be stricken.
Mr. Sweeny: First of all, your Honor, I would
like to point out that in the pleadings in this case, the answer
iiled by Mr. Daniels-under Rule 3-I have it in my brief case
-the rule says: "When a responsive pleading is required,"
that's under the general rules of pleading in there, "When a
responsive pleading is required and the party fails to deny an
affirmative statement in the preceding pleading, he shall be
deemed to have admitted the statement.
In this case Mr. Daniels has never-from the time this suit
was filed against him he has never up to this point denied
that he had sexual relations with Mrs. Morris, did not deny
it in his answer to the motion for judgment, which required
him to file a grounds of defense.
His failure to do so, to deny those allegations of adultery,
constitute under the rules as laid down by the Supreme Court
of Appeals an admission by him that he has been guiltv of
adultery. °I will find that if your Honor has it there.
·
Mr. Lewis: I didn't deny it, but it's not disputed that we
neither-well-
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Mr. Sweeny: Yes. '' Allegations of fact in a pleading, 1 '
and so forth, "not denied is deemed to be admitted.'' And
the answer in this case does not deny the allegation of sexual
relations, adultery, between Mr. Daniels and Mrs. Morris
NowThe Court = I understand in the pleadings in
page 546 ~ this case-(Rcading): "An allegation of fact in
a pleading that is not denied by the adverse
party's pleading when the adverse party is required to file
such pleading is deemed to be admitted, and the allegation
of pleading that the party does not know whether a fact exists
sh::i.11 be treated ·as a denial that the fact exists.''
There are certain allegations in here that are facts that he
can say that he neither admits nor denies. In fact, I think he
does say that. For instance, there is an allegation to the
effect that Marvin Morris and his wife were married on suchand-such a date, and that they Eved happily, and so forth.
Now, he can very easily say that Jie neither admits nor denies
that, and that in effect denies that. But when he says that
Edward Daniels had intercourse with his wife, that is a fact
that he does have knowledge of, and it looks to me that he
should have denied it.
Mr. Lewis: I will state in that connection that if that is
correct-in all pleadings that I have had for a good long
while, and in many of them that I know of on allegations of
this kind, where you call for strict proof, and where you
neither admit nor denvThe Court: What ·you have done here is use a chancery
instrument instead of grounds of defense. I think for that
reason, and that reaso.n alone is all I need to use
page 547 ~ at this time, I will have to deny your motion.
Mr. Lewis: Well, I want to note aii exception.
Do I understand that the reason-not that I am requiring the
judge to give a reason for his ruling; I know he can rule without doing that-is that I did not deny the adultery1
The Court: "\Vell, that together with the fact that it has
been not only alleged, but to a certain extent proven. Now
it may be that the proof is not the most satisfactory proof
in the ·world, but Mr. Morris testified on the stand todav that
his wife had made a statement. Now, she said she mad-e that
statement under compulsion,· or threats, and so forth. She
didn't deny that she told in the presence of Mr. Sweeny certain things that are set forth in that statement of January
10, 1955. She did deny on the stand that they were true but
she never did denv that she told him.
'
'
Mr. Lewis:. In· fact, she admitted she made most of them.
The Court: She admitted them at first, and later on she
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said she didn't remember. However, that puts a question of
fact squarely before the jury: whether or not she is telling
the truth about this compulsion; that's something they have
to decide.
Mr. Lewis: If your Honor is denying the motion on the
grounds that there is sufficient evidenceThe Court: No, I am taking all of the things
page 548 r together) the fact that she has said them, they
have been alleged by the husband in the complaint,
and Mr. Daniels has not denied them, that is, as to the adultery.
Mr. Lewis: ·wen, I take the ruling, certainly, but for the
future I am objecting to the ruling and noting an exception for
this record, that an answer to an incriminating offense, which
is, of course, what this is, of neither admitting nor denying,
but calling for strict proof, is an admission and not a denial.
The Court: Under our new rules, yes. I think that was
the custom prior to this, and I think it was approved, an approved custom, but under the new rules I don't think it can
be approved. Otherwise these words are meaningless. You
can't deny that when he says, '' On such-and-such a date and
on other dates Daniels had sexual intercourse with Mrs. Morris," that that is an allegation of fact. Isn't that right?
Mr. Lewis: That's right.
·
The Court: It may not be true, but it's an allegation. Now,
it says, "Any allegation of fact that is not denied by the adverse party's pleading when the adverse party is required
hy these rules to file such pleading is' '-and pleadings are
described as the grounds of defense and all otherMr. Lewis: That's a question I am making. I don't know
that there is anything in those rules that says I have to admit
or deny an incriminating act. And I say in my
page 549 r answer that I neither admit nor deny the specific
acts of adultery as alleged in the bill of particulars, and call for strict proof.
Mr. Sweeny: He certainly is not incriminating himself if
be denies them.
The Court: No, indeed. It's not under oath, he's not even
subjecting himself to any perjury prosecution.
Mr. Lewis: Well, of course, he didn't see the answer. I
made it and I will take full responsibility for it, because he
has never seen it to this day nor signed it. And there is no
question that he denied it on the stand.
The Court: There is no question about this. Here's what
Rule 3 ( a) says: "A defendant may, after 21 days of the service of judgment on him, file in the clerk's office his pleading,
and if he fails to file a pleading he is in default. Pleadings
I

346

Supreme Court of Appeals of Virginia

of a general nature are abolished.'' Then he goes on-and
this ties it down: '' If he files no other pleading than grounds
of defense, he shall file his grounds of defense within said
time." Now that identifies the grounds of defense as a pleading.
Mr. Lewis: But we filed another pleading.
The Court: Well, I know, but I mean it's included in the
category of pleadings. I think it defines pleadings in another
place.
Mr. Sweeny: I think it does too.
page 550 r The Court: Well, anyhow, I am denying the
motion. Now to get along with the next step.
How many witnesses do you have 1
Mr. Lewis: Two at this time.
The Court: Do you have any idea how long it will take?
Mr. Lewis: Yes. I would say it would take an hour and-ahalf, your Honor, or two hours to put on our case.
The Court : Direct T
Mr. Lewis: Yes, sir.
The Court: Have you all got your instructions ready!
Mr. Sweeny: Fortunately I· have some, but to be honest
with you, I haven't got them as complete as I would like to
have them, sir.
The Court: "\Vell, you will have to have them here ready
tomorrow.
Mr. Lewis: I will assure your Honor that I want to finish
as much as anybody else. I will be through in not more than
an hour and-a-half.
The Court: Can you all be ready to start at 9 o'clock in the
morningt
Let's discuss this off the record.
(Discussion off the record.)
The Court: All rig·ht, gentlemen, we will set the time tomorrow for 9 :30 a. m.
page 551

(v\Thereupon, the discussion in chambers was
and the proceedings were resumed in
open court.)

r concluded,

The Court: Gentlemen of the jury, I think we have gone
about as far as we should tonight. Would it be too inconvenient for any of you to get here at 9 :30 tomorrow morning, instead of 10 o'clock 1
(No Response).
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The Court: Very well We will recess at this time until
9 :30 tomorrow morning.
(Whereupon, at .9 :55 o'clock p. m. 1 the trial in the aboveentitled matter was recessed, t9 reconvene at 9 :30 o'clock a. m
Friday, February 24, 1956.)

*

*

*

*

•
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'ii!'

*

•
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page 553}

Fairfax, Virginia
Friday, February 24, 1956
Pursuant to adjournment, this cause came on again to be
heard before the Honorable Paul E. Brown, a ,Judge of the
Circuit Court of Fairfax County, Fairfax, Virginia, and a
jury, commencing at 9 :45 o'clock A. M.
Present: Paul Lee Sweeny, EBq., and Lester Wood, Esq.,
on behalf of the Plaintiff;
Oren R. Lewis, Esq., on behalf of the Defendant.
'Thereupon
HERBERT R. SPALDING
was called as a witness by counsel for defendant, and having
been duly -sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Lewis:
Q. Will you state your name and address?
il. Herbert R. Spalding, Route 3, Vienna, Virginia.
Q. State whether you are acquainted with Marvin T. Morll'is, Junior. Do you know him?
A. I have seen him before. I know him.
Q. Is be in the courtroom?
A. Yes, sir.
Q. Where is he 1
(Witness points.)
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·Q. Sitting next to Mr. Sweeny?
A. Yes, sir.
Q. Do you know his wife, Shirley Morris 1
A. Yes, I do.
Q. Tell the Court and the jury where you were living during 1954 and 1955.
A. 602 North Lane, Falls Church.
Q. Were you living there at that same address during both
1954 and 19551
A. Yes, in 1954, I lived there and I moved out in '55.
. . - Q. Where is that address in relation to the 800
page 555 -~ block of West Street, in Falls Church?
·
A. It's across the street from West Street.
Q. It's across the street from 808 West StreeU
A... It's the second house from the corner across the street.
Q. Directing your attention to the fall of 1955, did you have
occasion to see Mr. and Mrs. Morris any place!
A. Yes, I have.
Q. Where did you see them t
1':.... At the Falls Church Inn.
Q. Where is the Falls Church Inn?
A. It's located on Leesburg Pike.
Q. What time of day was it when you saw them Y
A. It was at night. I'd say around 8 :30 or 9 :30. Something like that.
Q. State whether or not when you saw Mr. and Mrs. Morris in the Falls Church Inn-is that what you caII iU
A. Yes, sir.
Q. Whether they were together or separate?
A. They were together.
Q. What were they doing, from your observation?
A. They were having a few sociable drinks.
Q. Did anything occur, insofar as they were concerned, in
your presence and from your observations, at that time?
A. From mv·Q. Just what you saw.
page 556 ~ A. Well, Mr. Morris, he was claiming somebody
made eves at his wife.
Q. '\Vhat did he do, if anything'?
A. Well, it looked likeMr. Wood: I object to what it looked like, Your Honor
and I move that it be stricken.
·
'
The Court: Objection sustained.
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By Mr. Lewis:
Q. What did he do as a result?
A. He said something to this gentleman.
Q. Was it, from your observations,-don't tell what the
statement was-was it a friendly or unfriendly statement
that he made to the gentleman?
Mr. Wood: I object, if the Court please.
The Court: Objection sustained.
By Mr. Lewis:
Q. Mr. Spalding, directing your attention to on or about
the first of the year of '55,-early in January, state whether
or not you saw Mr. and Mrs. Morris any place?
A. I did.
Q. Where did you see them?
A. They pulled up in front of my home.
Q. That's just across the street from West Street?
A. In Falls Church.
Q. Were they both together, or separate?
A. They were together in an automobile.
page 556-A ~ Q. What, if anything, occurred?
A. Mr. Morris got out and asked me what I
knew about what was going· on. I asked him what was going
on. He asked me and he said ''You 're a good friend of Fred
and Virginia Quatman,'' and he asked me did I know what
was going on between Daniels and Mrs. MorrisQ. What else did he say?
A. And he was talking to me and he told me what he was
going to do. He was going to sue Mr. Daniels for everything
he's got.
Q. And that was in January of 1955?
A. Yes, sir.
Q. Was that the substance of the conversation or statement that Mr. Morris made to you in reference to which he
was going to do to Mr. Daniels?
A. Yes, sir.
Q. State whether or not Mrs. Morris was with him at the
time that statement was made.
A. She was with him.
Mr. Lewis: You may examine.
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CROSS EXAMINATION .
•
By Mr. vVood:
Q. You lived at 602 North Lane, Falls Church, Virginia1
A. Yes, sir.
Q. For what period of time, Mr. Spalding1
page 557 ~ A. In '53 and '54.
Q. The whole of those two years 1
A. No.
Q. When did you move out 1
A. In June.
Q. You moved in June of 19551
A. Four.
'Q. You moved to the placeA. No. I moved out of the place. It's my home.
Q. I didn't quite get it straight. Did you move out of 602
North Lane in 1954?
A. Yes.
Q. I thought you lived there in 1955.
A. I was cleaning the place up andQ. "\\There did you live, then 1
A. At my mother's place.
Q. Where is thaU
A. Route 3, Box 126, Vienna.
Q. And you just happened to be back doing something with
your house 1 You say you were at this Falls Church Inn
between 8 :30 and 9 :30. I'd like you to :fix the time. You said
the fall of 1955. Fix the month and the time of month, if you
could, please.
A. Probably around September.
page 558 ~ Q. WhaU
The Court:

He said "Probably around September."

By Mr. Wood:
Q. Probably around September! What time was it that you
went in this place 1
The Court: He said between 8 :30 and 9 :30.
By Mr. Wood:
Q. How long had you been there before Mr. and Mrs. Morris came in?
A. I was already in there.
Q. What were you doing in there?
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A. Playing shuffleboard.
Q. Did you go in there with anyone?
A .. :No. I went in by myself. I was with a lot of people in
there.·
Q. Were there a lot of people in there? How many 1
A. I'd say between 15 and 18.
Q. Were Mr. and Mrs. Morris in there!
A. Yes, sir.
Q. Where were they sitting?
A. She was sitting at the bar.
Q. "\\There was Mr. Morris?
A. He came in right after.
Q. Mrs. Daniels was in there when you went in?
A. Who?
page 559 } Q. Mrs. Morris ; pardon me.
A. Yes. She came in first.
Q. Did she come in when you were there or was she already
in there1
A. No. She wasn't there when I came in.
Q. Did you see her come in 1
A. Yes, sir.
Q. Did she come in alone?
A. She came in and went over and sat at the bar.
·Q. How long after that did you see Mr. Morris?
A. About two minutes later.
Q. There was no fight in there, was there, Mr. Spalding?
A. There was no fight.
Q. What part, early in January of 1955, was it that you
saw Mr. Morris in front of your house? Will you fix the date,
please?
A. Around the first part, I reckon.
Q. The first part 1 Would it be somewhere around January
8 or 10, or later than that?
A. Earlier.
Q. Was it around the 5th or 6th of Januaryf
· A. I don't know what date it was.
Q. It could have been as late as January 15, couldn't it f
A. I reckon.
Q. Did you say you reckon?
page 560 } A. I reckon.
Q. You work for Mr. Daniels, don't you, Mr.
Spalding?
A. Yes.
Q. What kind of work do you do for him f
A. Carpenter work.
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Q. When did you first starl working for him T
A. In '54, around March.
Q. March of '54¥ And you have worked steadily for him
ever since¥
A. No, sir.
·
Q. You're working for him now, aren't youf
A. Yes, sir.
Q. Do you know a Mr. Quatman who works for Mr. Daniels
alsoT
A. Do I know him f
Q. Yes. He is also a carpenter who works for Mr. Daniels,
is he notf
A. Yes, sir.
Q. How· long has he beeri working for Mr. Daniels f
A. Aboutthe same time. He started before I did.
Q. Was that before March'?
A. He started working before I did.
Q. Do you have any idea how long before'?
A. About three weeks or a month.
Q. Would it be in February, then, of '55 or 4, or what
year?
page 561 ~ A. It was in '54.
Q. You are sure it was definitely in '54 ¥
A. Yes.
Q. And you are sure of the year you started, definitely
March of '54 ¥
A. Wait a minute. It must have been '55.
Q. Was it March of '55 you started, not quite a year ago T
A. Yes. Not quite a year ag-o.
Q. ·when was it, now. that Mr. Quatman worked for him'?
He started before you, did he not¥
A. He started before me.
Q. Would it be '54 or '55, as you stated a minute ago'?
A. That I worked mvselH '55.
A. It was around that time, I reckon.
Q. Were you aware of this suit that we 're now trying and
that it was pending when you went to work for Mr. Daniels'?
A. No, I didn't.
Q. You say that in March of '55, Mr. Morris told you he
was going to sue Mr. Daniels¥
The Court: According to the record, this suit wasn't pending in 1955, was it 7
Mr. Wood: It was filed April 6, 1955, Your Honor.
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The Court: That was after March, so it would't have been·
pending.
page 562

r By Mr.

Wood:
Q. Did you learn of it after you went to work,
in March of '551
A. No. It was the middle of the year when I learned about
it.
Q. And you lea:rned about it from Mr. Daniels, didn't you 1
A. No, I didn't.
Q. In January of '55, you had a talk-Mr. Morris talked
with you in front of your home. Is that correcU
A. Yes.
Q. Was anyone else there at that time?
A. Mrs. Morris was.
Q. You say there was an automobile. He got out of his
car, did he1
A. Yes.
Q. ·what kind of automobile was it?
A. It was a '39 or '40 Buick.
Q. Where were you when he got out of the car?
A. I was near the curb, on the sidewalk.
Q. And had you known Mr. Morris to speak to before that?
A. I knew Mr. Morris,Q. You mean you spoke to each other? You had a speaking acquaintance with Mr. Morris?
A. The first time I seen him, I forget when it was,~

The Court: Let him finish what be started to
say. What did you start to say, Mr. Spalding?
The Witness: I was walking down the street one day and I
forget when it was, and we started talking together for about
five minutes, and I told him I thought I knew his brother, and
I thought I knew him. He was driving an oil truck.

page 563

Bv Mr. Wood:
·Q. Is that time the only time you spoke to him before this
January '55 talk 1
A. Since that date, I never spoke to him.
Q. In other words, up to January of '55, in front of your
place, you had never seen or spoken to him again?
(No answer).
Q. You've discussed this case with Mr. Daniels, haven't
you?
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A. I talked to him about it.
Q. When was the first time you talked to him about it Y
A. I think it was in November.
Q. Of what year?
A. '55.
Mr. Wood:
The Court:
Mr. Lewis :
The Court :

That is all.
Do you have any more of this witness f
That is all.
You may be excused.

(Witness excused.)
page 564

~

Thereupon

EDWARD L. DANIELS
was called as a witness by counsel for defendant, and having
been previously sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Lewis:
Q. Mr. Daniels, will you state your name and address Y
A. Edward Lee Daniels, 3720 27th Street, North, Arlington,
Virginia.
Q. How old are you, Mr. Daniels Y
A. I '11 be 52 in September.
Q. Are you married Y
A. Yes, sir.
Q. What is the name of your wife f
A. Margaret.
Q. When were you married Y
A. In 1926.
Q. Are you living with your wife at the present time Y
A. Yes, sir.
Q. Have you been continuously living with your wife from
the date of your marriage up to the present time?
A. Yes, sir.
Q. Briefly tell the Court and jury, Mr. Daniels, the status,
the present status of your married life. Is it happy,-a
happy, normal, married life or are there any difficulties f
A. There are no difficulties whatsoever.
page 565 ~ Q. Now, Mr. Daniels, you testified yesterday
that you were in the contracting business y
A. Yes, sir.

Edward L. Daniels v. Marvin T. Morris, Jr.

355

Edward L. Daniels.

Q. When did you go into that business 7
A. In 1'939.
Q. Prior to that, what did you do7
A. I worked for other contractors.
Q. When you opened your own business in 1939, Mr.
Daniels, where was the business located 1
A. In Washington, at that time.
Q. And was it subsequently moved to Arlington, Virginia 1
A. In 1941, I moved to Arlington.
Q. Where was your first business located in Arlington
County?
A. It was in the 4000 block of Lee Highway.
Q. Is that the corner of Lee Hig·hway and Quincy Street?
A. Yes, sir.
Q. Where is that location in reference to the Cherrydale
Drugstore1
A. It's on the same side of the street, on the southwest
corner.
Q. How long did you occupy those premises at Lee Highway
and Quincy Street 1
A. I'd sav about seven vears.
" Q. From that address, where did you move your
page 566 ~ business 1
A. To 1511 Quincy Street.
Q. Is that address opposite the school Administration
Building, which is adjacent to Washington-Lee High School?
A. It's diagonally opposite.
Q. Now, Mr. Daniels, do you know a party by the name of
Shirley Morris 1
A. Yes, sir.
Q. Where and under what circumstances did you :first learn
of the existence of Shirlev Morris f
A. When I knew her, she was working at the Cherrydale
Drugstore, in 1950, I guess. I had occasion to go over and
get cigarettes and lunch sometimes. That's where I first knew
her.
Q. After you moved your business from the Lee Highway
address to the Quincy Street address, tell the Court and the
jury whether or not you saw Shirley Morris thereafter.
A. It was late in the fall of '54 or earlv in '55 before I saw
her again-I beg your pardon-it was -late in '53 or early
'54.
Q. And how did you happen to see her then?
A. I saw her at the Quatmans' home.
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Q. Up to that time, from the beginning, did you have any
knowledge of her then existing marital status t
A. No, sir. I did not.
Q. Did you then know where she was living?
page 567 ~ A. No, sir. I didn't.
Q. Did you subsequently learn where she lived 'l
A. Yes, sir.
Q. How did you learn that¥
A. I was visiting the Quatmans on two or three occasions
in order to get Mr. Quatman to join the union in order to
work for me as a carpenter. It took me several months to get
Mr. Quatman to join the union.
Q. According to the testimony given here, you have been
seen in the presence of Shirley Morris at various and sundry
places,-the Pine Air Restaurant, Hall's Restaurant, the New
Orleans. Is that true or false t
A. Yes, sir.
Q. I say, is it true or false t
A. It is true.
Q. Tell the Court and jury, if you can; if not, approximately
how many times you have had lunch with Shirley Morris
during the year of 1954.
A. I had occasion-not ir1 excess of seven or eight times
with her and her children, and probably half of the time by
herself, to have lunch together.
Q. Mr. Daniels, you have been charged in these proceedings with the charge generally called "criminal conversation" with Shirley Morris. Reducing it to simplcity, it is
alleged that you have had sexual intercourse with Shirley
Morris. Is that true or false?
page 568 ·r A. That is absolutely false.
Q. It applies any where, any place, any time,
Mr. Daniels. You have been charged in these proceedings of
intentionally and knowingly alienating the affections of Shirley Morris from her husband, Marvin T. Morris.
Tell the Court and the jury whether or not you have knowingly, in any manner whatsoever, done anything to enamor
or entice or induce Mrs. Morris to lose any affection she had,
or has, for Mr. Morris.

Mr. Wood:
The Court:
Mr. Wood:
The Court:

It seems to me that's leading, Your Honor.
How's thaU
It calls for a conclusion.
I don't see how it is leading. Go ahead.
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By Mr. Lewis:
Q. Did you answer the question?
A. No, sir. I am not guilty in any way.
Q. Mr. Daniels, there has been testimony in connection with·
a television set that was installed in the home of Mrs. Morris
at 808 West Street.
Tell the jury what you know about the television transaction
and the installation thereof.
A. I had a job beyond Jtalls Church on one occasion and
on the way I stopped at Mrs. Quatman 's. She had told me
about the situation with the televisionpage 569

r

Mr. Wood: Don't say what Mrs. Quatman
said.
The Court: Direct your objections to me, Mr. Wood, and
I'll take care of instructing the witness.
Don't tell what she said. You can't tell what somebody
else said.
By Mr. Lewis :
Q. Don't tell what she said-just what was done.
A. I was induced by her to loan money for a television set.
It turned out as a bought proposition which started as a loan.
Q. Who requested you for the money to buy the television
set?
Mr. Wood: I object, Your Honor.
The Court: Objection overruled.
The Witness: Mrs. Quatman.
By Mr. Lewis :
Q. When the request was made of you to loan the money to
buy the television set, who was present, other than yourself
and Mrs. Quatman.
.
A. Mrs. Morris and her two boys and Mrs. Quatman and
her daughter.
Q. And did you do that?
A. Not right at that time, I didn't.
Q. Did you, at a later date?
A. I later took a check to Mrs. Quatman's house and gave·
it to her.
page 570 r Q. Outside of that, do you know, of your own
knowledge, what she did with the check when you
gave it to Mrs. Quatman?
A. Outside of yesterday-
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Q. I mean, do you know, of your own knowledge?
A. No, sir.
Q. Mr. Daniels, I believe Mrs. Morris testified yesterday
that you had loaned her either a hundred or approximately
a hundred dollars. Is that true or false1
A. True.
Q. What are the circumstances of your loaning her that
money, and why did you do it 1
A. I had heard of Mrs. Morris'-

The Court: Don't say what you heard.
The Witness: She saidMr. Wood: I don't think that is proper, Your Honor,The Court: It is under these circumstances. You brought
out the fact from Mrs. Morris that she had borrowed or gotten
money from Mr. Daniels. You are the one who brought it
out.
By Mr. Lewis:
Q. Go ahead and tell the jury what Mrs. Morris said to you
that induced you to let her have this $100.
A. She had explained to me of her situation -with Mr. Morns~

The Court: It's not a question of how they
were getting along,-just why you were giving her
the money, so just eliminate that part of it. What did she
need the monev for 1
The Witness: She said she did not have anything to live
on.
page 571

By Mr. Lewis:
Q. State whether or not she told you she had any means
of paying the money back to you.
A. She said her family had a farm beween Bailey's Cross
Roads and Shirley.Highway which was to be sold in the near
future, and that she would get her part out of it and pay me
back.
Q. Mr. Daniels, state whether or not there came a time
when you heard by telephone, or otherwise, from Mr. Morris.
A. Mr. Morris called me on numerous occasions during the
day and at all hours of the night.
Q. Beginning approximately when? When was the first
call, do you recall?
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A. I think it was the early part of last spring, unless I'm
mistaken.
Q. When you say "the early part of last spring," can you
give us the month Y
A. I would say approximately around April 1. It could
have been prior to that date, or after.
page 572.

r

The Court: Let's tie this down a little more.
Do you know when this suit was filed Y
The Witness: I think it was April '55.
The Court: When the papers were served on you Y
The Witness: Yes, sir.
The Court: Now, were these phone calls before or afted
Did they begin before or after that time Y
(No answer).
The Court: If you can't remember, just say so.
1rhe Witness:
I'm not sure, Your Honor.
By Mr. Lewis:
Q. When you got these phone calls 'from Mr. Morris, what
did he tell you on the telephone Y
Mr. Wood: I think he'd have to identify the voice, if the
Court please.
The Court: How did you know it was Mr. Morris who
called you Y
The ·witness: I couldn't swear to it, but from the con~
versation, I was bound to assume it was Mr. Morris.
The Court: You can't assume it was.

By Mr. Lewis :
Q. In response to the telephone call you got-that you assumedMr. Wood: Your Honor, I object toThe Court: I haven't heard the question yet.
page 573 ~ You started objecting before he asked the question.
Mr. Lewis: I said, tell the Court and the jury whether
or not, based upon a call he assumed to be from Mr. Morris,
did he make a call to Mr. Morris 1
The Court: Objection overruled.
Bv Mr. Lewis :
·Q. Did you call him 1
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A. No, sir.
Q. Did you ever talk to Mr. Morris, personally f
A. No, sir. Never in my life.
Q. Were all of your conversations with Mr. Morris over
the phone1
A. Yes, sir.
Q. Mr. Daniels, I show you a letter dated February 11~
1955, addressed to Mr. E. L. Daniels, 1511 North Quincy
Street, Arlington, signed by Paul Lee Sweeny and Lester
Wood, and ask you whether you received that letter.
A. Yes, sir.
Q. Mr. Daniels, tell the Court and jury whether or not
the receipt of that letter was the first information from Mr.
Morris that you had that you were being charged with any
wrongdoingMr. ·wood: It seems to me that's leading, Your Honor.
The Court: What's leading about it1
Mr. Wood: He's asking, practically putting the words in
his mouth.
The Court : I don 1t see where it is. He calls
page 574 ~ for a yes or no answer.
Mr. Wood: We note an exception.
The Witness: Yes, sir.
Mr. Wood: If Your Honor please, the letter was not from
Mr. Morris. The letter was from Mr. Sweeny and myself.
He said "indication from Mr. Morris".
The Court: I don't think there's any confusion about that.
Mr. Lewis: Instead of reading it, I'll offer the letter in
evidence.
The Court: Go ahead and read it.
Mr. Lewis: The letter is dated February 11, 1955 and addressed to Mr. E. L. Daniels.
.''Dear Sir:
"You are advised that Mr. Marvin T. Morris, Jr., of McLean, Virginia has found it necessary to consult with me and
my associate attorney, Lester Wood, of 821 15th Street, N.
W., Washington, D. C., with reference to bis complaint of
your interference with his home and association with his wife.
He informs us that as a result of your illicit conduct with
his wife his home has been broken up to his injury and damage.
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"Mr. Morris has instructed us to institute appropriate legal
action against you immediately for the redress of
page 575 ~ his aforesaid injuries.'' Signed '' Paul Lee
Sweeny'' and '' Lester Wood''.
The Court: Do you want to introduce this in evidence Y
Mr. Lewis: Yes, sir.
The Court: Defendant's Exhibit 1.
(Said letter was marked "Defendant's Exhibit No. 1" and
received in evidence.)
By Mr. Lewis:
Q. Prior to your receipt of that letter which has just been
introduced in evidence, did you have any knowledge or had
you been advised by anyone that you had done anything to
break up the home of Mr. Morris, or had illicit intercourse with
Mrs. Morris Y
A. I had not.
Q. As a result of getting the letter, what did _you do Y
A. I turned it over to you.
Q. What else did you do after you turned it"over to me¥
A. I don't know just what you have in mind, Mr. Lewis. I
asked youQ. Don't say what you asked me. Did you, in addition to
myself, engage or employ anyone else to find out about the
true facts of the situation Y
A. Yes, sir.
Q. Tell the Court and the jury why you empage 576 ~ ployed any other person to find out the true status
of this existing relationship to you and Mr. MorrisY
Mr. Wood: I object, Your Honor.
The Court: On what grounds?
Mr. Wood: That latter part is leading, I'm sure.
The Court : What did you do besides retain Mr. Lewis Y
The Witness: I retained a private detective.
The Court: All right. Go ahead.
By Mr. Lewis :
Q. For what purpose did you retain the services of a private
detective¥
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The Court: Don't tell what you've been advised by anyone.
The Witness: I did it because I knew it was blackmail.
Mr. Wood: I object to what he thought.
The Court: That answer should be stricken. I '11 ask the
jury to disregard that as not admissible.
What did you expect the detective to find out for you?
The Witness: To prove that the home had not been broken
up, as was indicated in that letter, sir:
By Mr. Lewis:
Q. Now, I will ask you the last question, Mr. Daniels. Tell
this Court and the jury whether at any place, any
page 577 r time, anywhere, you have had sexual intercourse
with Mrs. Morris!
A. I have not.
Mr. Wood: That seems repetitious to me, Your Honor.
The Court: There's no reason to go over that again. He's
already answered it.
Mr. Lewis: You may examine.
CROSS EXAMINATION.
By Mr. Wood:
Q. When did you first meet Mrs. Shirley Morris?
A. Around 1950, I think.
Q. What time of 1950?
A. I have no idea.
Q. Would it be the first part? You have no id~a at alljust 1950?
The Court: That's what he said.
The Witness: To the best of my recollection, Mr. Wood.
By Mr. Wood:
Q. You took her out on that occasion, didn't you?
A. No.
Q. You didn't go out with her 1
A. No.
Q. Did you do anything for her around that time?
A. I probably loaned her some money.
Q. You probably did? Don't you know whether you did!
A. Well, it turned out to be an outright gift inpage 578 r stead of a loan.
.
Q. How many times did you see her in 19501

I

I
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A. Probably daily, except .Sundays when she wasn't working in the drugstore.
Q. And you met her in the drugstore, you say?
A~ Yes.
Q. She was employed there?
A. Yes.
Q. Was your office right across the street from the drugstore?
A. Yes, sir.
Q. How long a period of time did that extend over, that you
went over to the drugstore and saw her there?
A. Until I moved to my new place of business on Quincy
Street.
Q. How long a period of time was it that you saw her when
you went over to the drugstore f
A. I don't remember, Mr. Wood.
Q. Was it a matter of months or weeks?
A. It could have been a matter of months.
Q. And at no time during that matter of months did you
take her out?
A. No, sir.
Q. When you moved away from the location, you didn't see
her any more at a1U
A. No, sir.
page 579 ~ Q. When was the first time after you moved
away that you saw Mrs. Morris?
A. I believe it was in '53 or early in '54.
Q. In '53 or early '54?
A. I'm inclined to think it was the early part of '54.
Q. And at that time she was living at 808 West Street, Falls
Church, Virginia, wasn't she?
A. Yes, sir.
Q. Didn't you call her on the telephone in December of '53
.at the 808 West Street address?
A. Mr. Wood, I don't think so.
Q. You don't deny that you did?
A. I don't deny it if you pin it down to December '53; I
would be telling a falsehood to say that I did. I don't think
I had any telephone -calls with Mrs. Morris until early '54.
Q. Did you say early '54?
A. Yes, sir.
Q. You admit you did call her on the telephone in the early
part of '54?
A. In return to a telephone call I got.
Q. From whom?
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A. From Mrs. Morris.
Q. Where did she call you?
A. At my office.
page 580 r Q. You didn't go and look up the telephone at
808 vV est Street before it was listed and call her t
A. She called me and left her mother's number at my office.
Q. Do you deny that you went to the phone company and
asked for that telephone number at 808 West Street f
A. Yes, I do. I deny it. I think her number was given to
me by Mrs: Quatman.
The Court: By whom?
The Witness: By Mrs. Quatman.
By Mr. Wood:
Q. When did Mrs. Quatman move to 802 West Streett
A. I couldn't tell you.
Q. Was it before or after the Morrises moved to 808 West
Streetf
A. I couldn't tell you. . I don't remember whether it was
before or after.
Q. She moved there after the Morrises moved there, didn't
shef
A. I don't know.
Q. She didn't even know Shirley Morris until she moved to
802 West Street, did she 1
The Court: He didn't say that she had moved there at any
certain time. He said he didn't know when she had moved
there.
page 581 r Mr. Wood: Your Honor, it is in evidence that
Mrs. Qua tman moved to 802 West Street after
the Morrises moved there.
The Court: That may be in the evidence but he didn't say
so.
Mr. ,Vood: I'm asking himThe Court: He can't assume that. All he can do is tell
you what he knows.
Mr. Wood : The evidence shows in this case that she didn't
move to 802 West Street until after the Morrises were there.
The Court: What's the question 1 You made a statement.
By Mr. Wood:
Q. You know that, don't you Mr. Daniels?
A. No, I don't know that.

'
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Q. Didn't you say on direct examination that you met Mrs.
Morris for the first time at Mrs. Quatman'sT
The Court: He didn't say that. He has never said that he
met Mrs. Morris for the first time at the Quatmans' home.
He said he met her for the first time at the drug store in Arlington County. That is the testimony, and you know it, too.
Mr. Wood: That is way backThe Court : I know it is way back. I think you
page 582 ~ ought to change your question. You said '' Did
you meet Mrs. Morris for the first time at Mrs.
.
Quatman 's T''
Mr. Wood: I thought I brought in the time of that as '53,
Your Honor.
The Court : You did bring in 1953 and then you went back
to the first time he met her.
By Mr. Wood: I'm talking about after you left the location
of your office across from the Cherry dale Drugstore.
A. I understand.
Q. Then, you did not see her any more the latter part of
'53 or the early part of '54T
A. That is what I said.
Q. I'm asking you whether, with reference to '53 or early
'54, did you not say, on direct examination, that you met her
for the first time at Mrs. Quatman 's T
A. If I did I was mistaken. I should have said 1 saw her
at Mrs. Quatman's. I saw her for the first time at the Cherrydale Drugstore.
. Q. I thought you said she called you on the telephone.
A. She did.
Q. Wasn't that before you saw her at the Quatman 's?
A. That was before I saw her at the Quatmans'.
Q. Then you had heard from her before you saw her at the
Quatmans'?
A. I'll retract that statement. I'd been trying
page 583 r to get Mr. Quatman to join the union and I don't
know if I was in touch with her as a result of that
or not.
Q. Isn't it a fact that you called her on the telephone and
asked her to meet you at the Quatmans' T
A. I didn't know she lived there then.
Q. You deny it?
A. I deny it.
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Q. What kind of automobile did you have in December, the
fall of 1953, that you were driving yourselH
A.. I bought a Pontiac that year.
Q. What yearT
A.. '53.
Q. What color was it1
A.. Light blue top and a light blue body, with a cream top.
Q. Did you have in '54 a green station wagon, in addition
to this Pontiac1
A. No, sir.
Q. Did any friend of yours have a green sta.tion wagon¥
Mr. Lewis: I object, Your Honor.
The Court: Objection sustained.
The Witness: I do not own a green station wagon.
By Mr. Wood:
Q. Did the Wayne Construction Company at that time in
'54 own a green station wagon¥
A.. They bought one in '55.
page 584 r Q. Was that station wagon green 1
A. Yes, sir.
Q. Did you ever loan that green station wagon to Mrs.
Morris to go to the store¥
A.. No.
Q. Never, at any time?
A. No.
Q. Did she ever drive that green station wagon¥
A. No.
Q. You had knowledge when Mr. Morris left to go to Staunton on November 4, 1954, did you not?
A. I found that out afterwards. I didn't know until a couple
of weeks after he was down there.
Q. Mrs. Morris told you¥
A. Either Mrs. Morris or Mrs. Quatman. I don't remember.
Q. Isn't it a fact that when he was in Staunton, you had
breakfast several mornings during November and December
of '54 at her home on West Street?
A.. It is absolutely not true.
Q. Did you ever go to a store while he was away and get
groceries with her 1
A. I have taken her to the grocery store and I've been to
the drugstore with her and her two children.
Q. What did she get when she went in the grocery store¥
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A. I don't know. She went in and bought some
page 585 } things. I don't know what they were.
Q. You didn't go in with her?
A.. No, sir.
Q. How often have you been to the store while she went to
get groceries?
A.. I think I took her to the drugstore and the grocery store
once.
Q. When was thaU
A. Last fall
Q. Of '547
A.. Yes.
Q. Would that be after November 4 when Mr. Morris was
:away?
·
.
A. I think one time prior to that when he was away. About
two weeks after he was away, I was over there and she asked
me to take her to the store.
Q. Did you not take Mrs. Morris in your automobile to
Telegraph Road in the month of December '54, on two occasions?
A.. I have never been to Telegraph Road with Mrs. Morris
in my life.
Q. Do you deny that you had sexual relations with Mrs.
Morris on two occasions in '54 in your automobile on Telegraph Road?
page 586} A. I just made the statement that I was not
with Mrs. Morris on Telegraph Road and I did
not-I did not have any sexual relations with her.
Q. Was Mrs. Morris ever alone with you in your home?
A.. She was in my home in the company of Mr. and Mrs.
Quatman and their children.
Q. And, on that occasion,. you ·stayed at your home how
long?
A.. Thirty or forty minutes.
Q. Did you go anywhere after thaU
A.. We went back to Mrs. Quatman's.
Q, Who rode back with you?
A.. We all rode in the same car. Tdon't know if it was mine
or Mrs. Quatman 's.
Q. You don't remember whose car you rode in?
A. I was over to the Quatmans '. Whose car was used to
get from my home to their home, I don't know.
Q. How did the invitation come about, that the Quatmans
and Mrs. Morris came to your home?
A. I happened to be over there. That was the time Fred
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started to work for me, and somebody said they heard I had
a right nice home and they would like to see it.
Q. Did you tell Mrs. Morris you were a married man?
A. I don't know if anything was said about that.
Q. When you went to your home on that ocpage 587 ~ casion, was your wife there?
A. No.
Q. Did you mention to Mrs. Morris or Mrs. Quatman that
your wife was away?
A. I may have.
Q. Did Mrs. Quatman know you were a married man¥
Mr. Lewis: I object to that.
The Court: I don't see how he could know that.
By Mr. Wood:
Q. You knew Mrs. Quatman for some time before you informed her you were married, did you not Y
A. I will not admit that. I think anybody at my age that
has a home is assumed to be a married man.
Q. That is not responsive to my question.

I move that that be stricken, Your Honor.
The Court: I don't know of any reason to strike it. It
wasn't responsive, it's true, but there's no reason to strike it.
By Mr. Wood:
Q. Did you ever know the Quatmans at all before they
moved to 802 West Street, in Falls Church, Virginia Y
A. No, sir. I don't believe so.
Q. I want a positive answer. You did not know them before they moved to that address on West StreeU
A. No, sir.
page 588 ~ Q. Do you know where the Pine Air Restaurant
is located, don't you?
A. Yes.
Q. Did. you have any financial interest in that restaurant
before 1954 Y
A. No.
Q. Did you know Mike and Helen who owned it?
A. I talked to them on one or two occasions when I was
down to lunch.
Q. You knew them well, did you not Y
A. No, sir.
·
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Q. You know this Edward English who was on the witness
stand-you knew him well, didn't you 7
A. No, sir.
Q. What time did you go down there and have lunch?
A. Oh, the normal time people go to lunch, around 12 :30 or
1 :00, somewhere around there.
Q. In order to do that, you would go over to Mrs. Morris'
and take her in your car with you?
A. Yes, sir.
Q. And you knew of her husband, Mr. Morris, before November of '54, did you not, when you would go down there
with her?
A. I didn't think he was living with her. It
page 589 r was my understanding that he had gone back to
his mother's.
Q. Then you, at no time, knew Mr. Morris was living with
Mrs. Morris at 808 West Street?
A. I understood he came there occasionally.
Q. It was your understanding that he wasn't living there?
A. I know when I went there I never saw him there.
Q. You never arrived there when you thought he'd be there,
is that not so?
A. I never went to 808 vVest Street but once in my life and
I was called to go over there but I went to Mrs. Quatman 's,
and I have been to 808 West Street one time in my life.
Q. Did you ever take your car and sit out in front of the
808 West Street property f
A. What do you mean by sittingf
Q. And wait for her in your car for her to come out?
A. No, sir.
Q. How many times did you go to the Pine Air Restaurant
for lunch with Mrs. Morris?
A. About four or five times. One of her children was with
us at least three of those times.
Q. So when Mrs. Morris said you went there more than
that, she was incorrect?
A. I don't know what she said. I'm telling you
page 590 ~ what I know.
Q. Do you recall if it was something like ten
times that she mentioned?
Mr. Lewis: I don't recall she said anything. If you're
talking about the statement-are you talking about the statement made in Mr. Sweeny's office?
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The Court: She said she may have made it. She didn't
testify yesterday that she had been down there ten or twelve
times. You read the statement and she said "I may have said
that at that time."
Mr. Wood: Well, Your Honor,!-'The Court: Answer the question. I certainly want you to
answer it.
· Mr. vVood: I read her statement to her yesterday.
The Court: And she said "I may have". She said she
may have made that statement. That's the way she put it.
That wasn't the testimony yesterday and that's what you're
asking Mr. Daniels, what she testified, and not about that
statement.
Mr. Wood: May I refer to the statement, Your Honod
Do I understand that I may not refer to the statementThe Court: Oh, yes. You can refer to that statement but
not as her testimony, Mr. Wood. You can refer
page 591 r to that statement all you want.
By Mr. Wood:
Q. Do you deny you were at the Pine Air Restaurant ten
times with Mrs. Morris Y
A. I definitely deny it.
Q. And do you deny it was more than five times Y
The Court : He said four or five.
The Witness: I said I thought not in excess of five, and
I also said her child was with us on some of those occasions.
By Mr. Wood:
Q. Were his children with you each and every time you
went down thereY
A. No. I think her oldest boy was with us two or three
times.
Q. In other words, five times at the most, and the boy was
with you two or three times, but you wouldn't be certain Y
A. Yes, sir.
Q. So you were alone on at least two of those occasions Y
What did you have to eat on those occasions Y
The Court: What occasions Y I don't know if that's a fair
question. You '11 have to tie it down.
Mr. Wood: I thought it was a proper question, Your
HonorThe Court: I'm ruling on whether it's proper or not and

Edward L. Daniels v. Marvin T. Morris, Jr.

371

Edward L. Daniels.
you '11 have to ask it the way I told you.
Mr. Wood: We note an exception, Your Honor.
The Court: Mr. Wood, you can take all the ex(leptions you want but you 're going to conduct it the way I
told you. You can't ask him what he had to eat on five occasions.

page 592 }-

.By Mr. Wood:
Q. You had lunch down at the Pine Air Restaurant with
Mrs. Morris on several occasions, did you noU At least five?
A. Yes.
Q. Tell us now the dates you were down there?
A. I have no idea what dates they were.
Q. Tell us out of the five times you admit you were there,
starting with one1 two., three, and so on, she took the children
with you.
A. I couldn't tell you that.
Q. Did you take the children with you the first five times
you went down there 1
A. I couldn't tell you.
Q. Did you take the children with you the last three times
you went down?
A. I couldn't tell you.
Q. When you did take the children, did you have lunch
there1
A. Yes.
page 593 }- Q. On the first occasion when you took the children with you, what did you have for lunch?
A. I imagine ice cream.
Mr. Lewis: Tell him, if you know.
The Witness : I don't know.
By Mr. Wood:
Q. What did the children have for lunch?
A. I do not know.
Q. Did you not have any food 1
A. We were there for lunch.
Q. You said you imagined you had what?
A. I said "I imagine ice cream" because the child was
there.
Q. What else did you have1
A. I have no idea. My memory is not that good. I can't
remember what I ate two years ago.
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Q. The second time you went down there with Mrs. Morris,
what did you have for lunch?
A. I have no idea.
Q. What did the children have?
A. I have no idea.
Q. The third time you went with Mrs. Morris and the childdren, what did you have for lunch?
A. I have no idea.
Q. The other two times you went alone with Mrs. Morris f
A. Approximately. I'm taking a :figure out of
page 594 ~ the air.
Q.. The first time you went alone with her, what
did you have for lunch and what did she have¥
A. I have no idea.
Q. What, on the second occasion, did you have for lunch,
or did she¥
A. I couldn't tell you what I ate one and a half or two years
ago, Mr. Wood.
Q. You had a glass of beer?
A. I probably did, yes, sir.
Q. And you threw some beer, didn't you, at Mrs. Morris i
A. After an occurrence which she started, I did jokingly
throw about an inch of beer at her through the window.
Q. And why did you throw the beer at herf
A. She was just flirting with some soldiers.
Q. You got mad at thaU
A. I didn't think it was right. ·
Q. You had affection for her, is that why you got mad?
A. No. I think that anyone that's out with a gentleman
should conduct themselves accordingly.
Q. You knew she was a married woman, didn't you?
A. I knew she wasn't working at it.
page 595

~

The Court: Mr. Daniels, we '11 get along faster
if you answer the question as asked. You had
better answer the question direct. If you have need for an
explanation, the Court will see that you can make it.
The Witness: Yes, sir.
By Mr. ·wood:
Q. My question was: You knew that Mrs. Morris was a
married woman, didn't you?
A. No. I won't say I didn't know she was married.
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The Court : Just answer the question. Did you know she
was married at that time?
The Witness: I answered it the best way I could.
The Court: His answer, I assume, was that he didn't know
whether she was married or not. Was that your answer? ·
The Witness: The statement I made wasThe Court: I didn't ask you what statement you made.
Did you know she was married or not at the time you had
her at the Pine Air Restaurant?
The Witness: No.
The Court: That's his answer.
By Mr. vVood:
Q. You've told us you had two of the children with you on
two or three of these occasions?
The Witness: May I answer in my own way, Judge?
The Court: You can answer any way you want
page 596 r to, just so you answer the question.
The Witness: I didn't know she was still
married, if I can put it that way .
. Mr. vVood: I don't think that answers the question.
The Court: I think that's an answer. He said he didn't
know she was married. Now, you pursue that, Mr. Wood.
By Mr. Wood:
Q. What do you mean by "still married" 7
A. Whether she had gotten a divorce or was still living
with her husband.
Q. You didn't look up whether she had gotten a divorce,
did you?
A. My relations with her didn't require that.
Q. Your relations with her didn't require it?
A. No.
Q. Did she tell you she was going to divorce Mr. Morris?
A. No.
Q. What gave you reason to think she wasn't still married 7
She had two children with her, didn't she 7
A. Yes.
Q. Why did you think she wasn't still married, then?
A. I had heard of her troubles with Mr. Morris since 1950,
not continuously, and that's the reason I made
page 597 r that statement that I didn't know she was still
married or not.
Q. vVhy didn't you ask her 7
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A. I have no idea.
Q. You took her out to lunch Y
A. Yes, sir.
Q. And you were a married man V
A. Yes, sir.
Q. And if she was married, you knew it was wrong to go
out with her, didn't youY
A. No, sir.
Q. You didn't think it was wrong!
A. I know it wasn't as far as I am concerned.
Q. If you please, fix these five dates you say you were
down there-I would appreciate it. The time of year; if you
can't fix the approximate date, I'd like to have the m.onth.
A. I think the five times we were down there probably extended from September-to November.
Q. In other words; from September through November,
and that would be the yearA. '54.
Q. And you saw her there after November of '54 V
The Court: You didn't ask about seeing her out there.
You asked about being out at the Pine Air Restaurant.
By Mr. Wood:
Q. You saw her after the end of November,
didn't you Y
A. I don't think so. I was very busy at that time. It
was around Christmas and I wanted to get away for the holidays.
Q. In November of 1954, you went to her home and she was
not there, and you broke up her television set, did you not Y
A. No, sir.
Q. You bought it, did you not Y
A. It turned out it was a purchase.
Q. The check you left at the Quatmans, to whom was it
made payable Y
page 598

~

The Court: What was thaU
The Witness: Whatever the gentleman's name who was
here yesterday-I don't remember.
By Mr. Wood:
Q. It came back to you with your bank statement, didn't iU
A. Yes.
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Q. What bank do you bank at Y
A. I bank .at two. I could have been banking at three at
that particular time.
Q. What bank was that check onY
A. I don't remember.
Q. Don't all of those banks make microfilm copies of checks Y
A. I don't know if all of them do.
Q. Did you inquire at your bank whether thepage 599}

Mr. Lewis= I object to that question, Your
Honor.
The Court: Objection overruled.1

By Mr. Wood:
Q. Did you try at your bank to ascertain whether you could
() btain a micro:fi.hn of this check that was asked T
A. I did not, sir.
Q. Didn't you call the television man yourself and tell him
to come over and get the television and :fix iU
A. Mr. Wood, I don't think I did. I don't remember having called him.
Q. You don't think so and you don't deny that you didY
A. No. I don't deny it.
Q. You might have?
A. Yes, sir.
Q. And didn't you go in the next morning after November
11th, the night of November 11th, '54, in Mrs. Morris' home,
and did you not repair wires to the Frigidaire Y
A. She called me that morning at the office and saidQ. I'm just asking you if you went there.
The Court.: Answer the question.
·The Witness: Yes, sir.
Mr. Lewis : You may explain it.
The Court : Sure he can, but he has to answer the question
first.
page 600 ~ Mr. Lewis: You answered the question. Go
ahead and explain what you did.
The Witness: She called me at the office, Mr. Wood, and
said somebody had evidently been in her house the night before-her television-her refrigerator wasn't working and she
had some food in there that would spoil.
I said, "Well, I'm coming out that way shortly to go to one
of the jobs and I'll stop by there." I picked up some tape-
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I think we had some in the storage in the back of the officea roll of tape-and I went out there and spliced the cord for
the refrigerator.
By Mr. Wood:
·
Q. The telephone wires, when you went there that morning,
were also severed and cut, weren't theyY
A. I didn't know anything about that.
Q. You didn't see them when you went in °l
A. No, sir. I didn't look for them.
Q. The televi~ion was broken when you went in there that
morning, wasn't it Y
A. She said that it wouldn't work.
Q. I'm asking what you saw.
A. I didn't see it.
Q. Did you look at the television¥
A. No, sir. I had no occasion to. I couldn't go beyond her
room which she used for a kitchen where the refrigerator was.
I didn't go beyond that point.
Q. You definitely deny, then, that you broke the television
the night before, severed the wires or pulled them
page 601 ~ out of the refrigerator, and cut the telephone
wires?
A. I definitely deny it. Yes, sir.
Q. Do you deny that you called her on November 11 and
wanted her to go out with you and she said she could not, and
that you, then, thereafter, went to her home that night?
A. I definitely deny it.
Q. You did pay for the repairs to that same television set,
didn't you?
A. It turned out to be a payment. Yes, sir.
Q. What do you mean-"It turned out to be a payment"!
A. Like two or three other small loansThe Court: Just go ahead and answer the question. Not
like anything else, but like this one.
·
The Witness: I was asked if I would pay for it.
By Mr. Wood:
Q. Now, didn't you give Mr. Hardisty, the gentleman who
testified here yesterday-go right in his place of business and
pay him yourself?
A. I did, sir. Yes, sir.
Q. And you didn't tell him you were loaning the money to
Mrs. Morris, did you Y
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A. It was none of his business.
Q. You paid him your own money¥
A. Yes, sir.
Q. And, now, you tell us it was a loan, sid
page 602 r A. It was nothing other than a loan. The television itself was a loan and to have a television
that wasn't working-you have to add a little more to it, and
I was requested by Mrs. Morris if I would loan her that
money.
Q. Did you not call them and tell them to fix it 1
A. No, I don't remember that.
Mr. Wood: May I see the exhibit, if I could, if Your Honor
please¥
By Mr. Wood:
Q. This has been introduced as Plaintiff's Exhibit Number
3, and I ask you to take a look at it, sir, and read it.
(Witness reads said Exhibit)
A. All of it1
Q. Well, I want you to-yes.
Mr. Lewis: He wants you to read it to yourself.
By Mr. Wood:
Q. Don't read it out, just to yourself.
A. I read it.
The Court: Direct his attention, Mr. Wood, to some particular part. Just have him read a certain part there that
you have in mind.
Mr. Wood: Yes, sir.
By Mr. Wood:
Q. Above there where it says-it says, does it not, '' M.
T. Morris"1
A. Yes, sir.
page 603 r Q. What does it say immediately above that 1
A. '' Bill E. L. Daniels''.
Q. Yon told them to send the bill to you, didn't you 1
A. No, sir.
Q. Why did you go in there and pay them, then 1
A. Well, I told them-wait a minute-I don't know whether
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I told them or not. I went by there and paid the thing without
telling them anything. I think I took the money out of my
pocket and paid them.
Q. Does that help you refresh your recollection that you
called him on the phone and told him to fix it and you told
him to send you the bill, didn't you Y
A. It happens not to be my recollection because he didn't
send me the bill. I paid him cash at his place of business.
Q. Instead of that, you went by and paid him in person Y
A. Yes, sir. If I remember correctly. Now, I may have
given him a check.
Q. Well, you deny that you called him and told him to fix
it and also to send you the bilH
A. I don't deny it or admit it because I don't remember
those circumstances that well, Mr. Wood.
Q. Then it could have_:_
A. It could have beenQ. -that you didn't tell him Y
page 604 ~ A. It could have beenQ. So that your testimony now is that you may
have told him to send you the bill Y
A. It's been that right along.
Q. You learned from this bill what was wrong with the television¥ It says down here "Wires pulled out of P", I think
· ''l'' or ''PX, 2 socket. Check rest of set''.
You knew what was wrong with the television, didn't you¥
A. No, sir.
·
Q. You didn't look at it at any time?
A. No, sir. I didn't go in that part of the house. I went
to the entrance room.
Q. Now, then, this check that you left over at Mrs. Quatman's was for, of course, this same television set that was
being repaired that you paid for, that this Exhibit 3 shows¥
A. I never did see the television set.
Q. I said you paid for iU
A. Yes, but I don't know whether this bill is for the same set
or not. I never did see the set.
Q. Didn't you tell us a minute ago that you bought the
television set and it got broken; there was no use-you might
as well fix it Y It wouldn't be of any use to anyone Y
A. I said I loaned her the money for the set. Yes, sir.
Through Mrs. Quatman.
Q. Now, then, don't you know, Mr. Daniels, it
page 605 ~ was the same set, sir Y
A. Mr. W ood7 itts possible for a person to
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change sets, particularly when you buy a second-hand set. It
may not work or she may have wanted a little better set. I
couldn't verify it's the same set because I never did see it.
Q. All I want to know, then, if that is what your thinking
is, then why did you tell us a moment ago that you'd already
bought the television set and it was broken, so you might as
well repair it?
,:
A. I should have said I bought ''a'' set. I '11 put it that
way, sir.
Q. You want to change that testimony?
A. I don't think that's changing it. It's just explaining it.
Q. Just explaining it. At any rate, the check-was that in
a sealed envelope you left at Mrs. Quatman 's or was it just
left, the check itself, or was it in an open envelope 7
A. I have no idea whether it was in an envelope or not,
whether it was sealed or unsealed.
Q. You left it there, didn't you Y
A. I gave it to Mrs. Qua.tman.
Q. And you distinctly recall making it out on one of your
banks but you don't know which one?
A. No, sir
Q. And it was your signature on the check?
page 606 ~ A. The bookkeeper has the right to sign checks.
I don't know whether I got his signature or mine
on the check.
Sometimes, when I go by his office, I '11 say '' Give me· a
<iheck" for a certain amount, to somebody.
Q. But you, yourself, took it personally to Mrs. Quatnlan 's
home?
A. I did, sir.
_
Q. And you, yourself, told her to give it to a TV man who
was going to call for iU
A. I don't think I told her that.
Q. Didn't you tell her to give it to' Mr. Allen when he'd call
to pick it up?
A. Mrs. Quatman knew because the check had already gotten as far as her house, that the check was for Mr. Allen, Mr.
Wood.
Q. I'm asking you the question whether you did not tell
Mrs. Quatman to give it to Mr. Allen Y
A. I may have said "Here's a check for Mr. Allen, the repair man.''· .
·
Q. You may have?
· A. I don't think it was necessary to make that statement
but it's possible that I did.
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Q. And, then, you don't know whether it was in an envelope
or whether you just handed it to Mrs. Quatman, without being in an envelope?
A. No, sir. I do not.
page 607 ~ Q. You knew when you bought that television,
that Mrs. Shirley Morris was a married woman,
didn't you?
A. I didn't give it any consideration.
Q. I say, you ~ip.n 't care whether she wasThe Court: Ile didn't ask you whether you considered it
or not. He ask you whether you knew.
The Witness: No, sir.
By Mr. Wood:
Q. You didn't know?
A. No, sir.
Q. Did you not take her from the Quatmans, right around
that time and prior to that time, in your car when she would
leave her children with Mrs. Quatman, meaning you took Mrs.
Morris?
A. I don't know which preceded, whether the television loan
was made first or we went the first time, all of us, around to
a place on Route 7 for a barbecue. I don't remember which
trip was made first. I don't think I was-I don't know
whether I made the loan first or not.
Q. I'm not talking about the loan now. I'm asking you
whether or not you didn't ride around from the time, November 11, and also October and September of '54. Did you not
go, on several occasions, to Mrs. Quatman 's home and call
for Mrs. Morris, at which time Mrs. Morris would leave her
two children with Mrs. Quatman and go away with you?
A. We left the Quatmans without the children
page 608 ~ on two occasions, I think.
Q'. I'm trying to establish whether you did meet
Mrs. Morris there, and her children-Mrs. Morris' childrenwere there when you called for her.
A. I don't necessarily say that I met them there. We happened to be there at the same time. .
Q. Well, her children were there, too, weren't they?
A. Yes, sir.
·
Q. And, then, you knew they were her children Y
A. I assumed they were.
Q. And, then, you went away alone in your car and left the
children there?
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A. On two occasions. Yes, sir.
Q. Only two?
A. If I remember correctly.
Q. Well, could it have been more?
A. I don't think so. It's possible it could have been three.
Q. Well, when you saw her children, you knew then that
she was married, did you not¥
The Court : He said he assumed so.
By Mr. Wood:
Q. On these other occasions when you would-three times,
you say, now it's three-that you went to Mrs. Quatman's
you went away with her and that she left her chilpage 609 ~ dren with her¥ You knew that Shirley C. Morris
was married to Marvin T. Morris, didn't you?
A. I didn't know whether she'd gotten a divorce or not.
The Court : Just say whether you knew she was married
or not.
The Witness : No, sir.
By Mr. Wood:
Q. She told you she was married, didn't she¥
A. I don't know whether that ever came up, sir.
Q. Didn't she tell you her husband's name and call him
''Barney'' instead of Marvin¥
A. Mr. Wood, as much as she thinks of him, I've heard that
name lots of times.
Q. And when you heard the name lots of times, she told
you that he was your husband-isn't that so?
A. (Pause) Did you ask me a question?
Q. I certainly did. The reporter will read it to you.
(Reporter read the pending question.)
A. I don't think it was ever put in that way.
Q. Well, who did she tell you he was when you heard his
name, Barney, lots of times?
A. Well, I think it was understood that he was her husband
or had been her husband.
Q. Did she ever tell you that she was divorced
page 610 ~ from him, Mr. Daniels?
A. T};le occasion never arose that that was necessary.
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Q. Well, then, why are you saying that if she said that was
her husband and his name was Barney, why are you telling us
here today that you didn't know whether she was divorced or
noU
A. Mr. Wood, I wasn't interested in that.
Q. You were only interested in taking her out with you,
Is that righU ,
A. I was not.
Q. Well, you did take her out, did you not?
A. My friendship was strictly on a friendly, proper basis
for two married people-two grown people.
Q. Why were you taking her out, you being a married man
yourself?
A. I think that I explained that her hardship and her situation, her family situation, had probably gotten to the point
she didn't know what to do and actually she needed somebody
with a shoulder to cry on.
Q. Your wife didn't know you were going out with her, did
she?
A. I didn't go out with her enough but I would have told
my wife. My wife knows it today and there's no hard feelings.
Q. I'm talking about at the time you went out with her,
your wife did not know you were going out with
page 611 ~ her, then, did she?
A. Mr. Wood, I take people to lunchThe Court: Just answer the question.
The Witness: No, sir. If I remember correctly, no, sir.
By Mr. Wood:
Q. You stated here today that you are a happily married
man to your wife, and that you were married in 1926, if I remember correctly.
A. That's right, sir.
Q. And that you've been a very happily married man ever
since?
A. Yes, sir.
Q. And that you've had no difficulties whatsoever?
A. Oh, I think every married couple is going to have difficulties.
·
Q. But yet, when you were takingA. But there were no major difficulties.
Q. -Shirley Morris out, you didn't tell your wife that you
were taking her out?
A. I don't think, at the time, she knew it.
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The Court: He asked you whether you told her.
The Witness: No, sir. I did not.
By Mr. Wood:
Q. Isn't it a fact that your own wife hired depage 612 } tectives to follow you, and you learned about that
later!
A. I don't know it. She apologized for it afterwards.
Q. But she did hire detectives to follow you and Mrs. Morris, didn't she Y
A. She did, sir, and I was told she did.
Q. She told you she did, didn't she T
.A. Yes, sir.
Q. And she was very much irritated and angry that you
were associating with Mrs. Morris-your wife was, wasn't
she?
A. After she found out the truth, she wasn't.
Q. No. I'm talking about when she learned of it first. Isn't
that so?
A. I think that's a natural feeling for either side.
Q. And you had disputes and discussions and arguments
with your wife because you kept on insisting on going out
with Mrs. Morris. Isn't that so?
.A. No, sir. That is not so.
Q. Never did at any time?
A. It was discussed on several occasions, Mr. Wood.
Q. And did she not ask you to desist and stop going with
Mrs. Morris T
A. And I told her I had not been going with Mrs. Morris.
Q. Did she ask you to stop going with her?
A. No, sir.
page 613 ~ Q. So that causedA. She said she didn't think it looked good.
Q. And that caused no difficulty in your married life, this
happily marri~d life of yours T
·
A. None whatsoever.
Q. The fact that you were going out with Mrs. Morris?
A. Well, it disturbs any person to think that the wife or
husband is unhappy about something. I think you '11 find
it a natural reaction.
Q. Now, then you took Mrs. Morris over to your home on
one occasion when your wife was down in North Carolinadidn't you?
A. Four or five or sixQ. No. I mean alone, I said.
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A. No, sir. I did not.
Q. We've gone into the Quatmans.
·
A. No, sir.
Q. Never did take her over there alone'{
A. She was over there on one occasion in the company of
Mr. and Mrs. Quatman and the children.
Q. And you deny that you had sexual relations in your own
home alone with Mrs. Shirley C. Morris in November of '54f
A. Mr. Wood, I deny that and any other claim that you may
want to make.
Q. You knew in November '54, after November 4, '54, that
Mr. Morris was down in Staunton, Virginia, didll''t you?
A. I knew it about two weeks after he'd been
page 614 ~ down there.
Q. Now, then, when you had the Quatmans and
Mrs. Morris to your home, that wasn't the night, I think, that
you went to the New Orleans, was it Y
A. I don't think so. No, sir.
Q. Was the New Orleans incident-on the night you went
there-before or after th~ time you had the Quatmans and
Mrs. Morris over to your home'{
A. I couldn't tell you.
Q. You don't know whether it was before or after?
A. I couldn't tell you. No, sir.
Q. At any rate, you are sure you did go to the New OrleansT
A. Yes, sir. Positive.
Q. And· how long did you stay there, Mr. Daniels T
A. About a couple of hours for dinner, and left.
Q. Your wife was away when you went there, to the New
Orleans, wasn't she'{
A. I'm not sure whether she was or not.
Q. Your wife was away when you took the Quatmans and
Mrs. Morris over to your home, wasn't she Y
A. Yes, sir.
Q. Now, you paid the billA. Yes, sir.
Q. -at the New Orleans'{
page 615 ~ A. Yes, sir.
Q. And it was eighty some odd dollars, wasn't
it, for the four of you'{
A. I know it was quite high but I don't remember. That
figure was used here yesterday, but I couldn't be positive.
Q. It could have been just exactly what Mrs. Quatman
said-somewhere in the eighties. fa that right?
A. Knowing Mrs. Quatman, she keeps up with it.

I
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Q. I'm asking you if it could have been.
A. It could have been. Yes, sir.
Q. How long did your wife have private detectives following you and Mrs. Morris 1
A. I have no idea.
Q. I hand you the Answer that you filed in this case and ask
you to read it.

The Court: Read the whole thing1
Mr. Lewis: If the Court pleaseThe Court: Just let him read the part you have in mind.
Mr. Wood: Well, I'll just let him read the part. I just
wanted to try to be fair with him.
The Witness: I didn't file it.
The Court: How is thaU
The Witness: I didn't file it, myself.
The Court: That's true. We know that.
By Mr. Wood:
Q. You authorized Mr. Lewis to represent you

page 616

r in this case, didn't you 1

A. I have no idea what's in that, Mr. Wood.
Q. I said-did you authorize Mr. Lewis to represent you
in this case f
A. I requested Mr. Lewis to work with me.
The Court: You mean you didn't authorize him to represent you1
The Witness : Oh-oh, yes.
The Court: Then go ahead and answer the question .
. The Witness: In that respect, yes, sir. Yes, sir.
By Mr. Wood:
Q. And in the duties of representing you in this case, you
authorized him to do all that was necessary to properly represent you, didn't you f
A. Yes, sir.
Q. And you, after receiving this letter from Mr. Sweeny
and myself(Counsel interrupted his question to approach the Court,
whereupon a private discussion between counsel and the Court
took place.)
The Court: What is your question i
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By Mr. Wood:
Q. My question is that after receiving this letter of February 11, '55, which is your exhibit, Defendant's Exhibit 1, you
then employed Mr. Lewis to represent you, didn't you 7
A. Yes, sir.
page 617

t

The Court : You don't need to go any further
than that because that's all been gone through.
Mr. Wood: I'm not. I just want toThe Court: I don't know why you have to bring it up anyhow. He's already testified to that.
By Mr. Wood:
Q. Now, then, the next thing you received is the Complaint
that was served on you in this case 7
A. Yes, sir, if I remember.
Q. And when you ·got that Complaint, you got a summons
with it, did you not 7 You got a Motion for Judgment, did
you not?
A. I think that is right. Yes, sir.
Q. And you got a summons in there and it told you to
answer in so many days, did it not 7
A. Yes, sir, if I remember correctly. I'm not familiar with
those things.
Q. And you took that to your attorney you had employed,
Mr. Lewis, and asked him to answer it.
The Court: I don't want to be injecting myself in this
case all the time but you 're wasting a lot of time. Now, there
isn't any question-this witness has said he retained Mr.
Lewis to represent him. Now, all the questions that you're
coming to lead just up to that same answer, and you can
spend fifteen or twenty minutes wasting time to get
page 618 r to that answer .
. Mr. Wood: I have no intention of doing thatThe Court: Well, you 're doing it.
Mr. Wood: I want to be fair to the witnessThe Court: I want you to put -the question that you want,
to Mr. Daniels, and put it now.
Mr. Wood: I want to be fair toBy Mr. Wood:
Q. He filed this Answer for you, did he not 7
A. Yes, sir.
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Mr. Lewis: I'll admit that I filed the Answer and I'll admit that I wrote it, and I '11 admit that I was authorized to
write it~ and it's not signed by Mr. Daniels, and you know it's
not. It's in the record.
Mr. Sweeny: I don't think Mr. Lewis is on the witness
:stand. Mr. Daniels is the witness.
The Court: Well, I was going to say the same thing,. as a
matter of fact. I suppose what you 're going to do is ask Mr.
Daniels about some particular statement in this Answer.
Mr. Wood: Yes, sir.
The Court: And you know, as an attorney, that·Mr. Daniels
didn't file this Answer. He didn't prepare it. He may have
given the information to Mr. Lewis, on which Mr. Lewis exer. cised his judgment and fixed up the Answer. You know that.
Mr. Wood: But the law on the subject is that
page 619} the attorney, of course, is the agent, and whatever
he authorizes, he is bound by what his agent does.
The Court: He's not bound by any statements his attorney
makes as to evidence, and you know that too.
Now, if you want to question about some particular part of
the Grounds of Defense, you go ahe~d and do it.
Mr. Wood: No, Your HonorThe Court: But if you're trying to leave the inference that
this man made these statements, you can't do that.
Mr. Wood: No. I'm trying to question him that he filed it
for him and what is in it.
The Court: There's no question that Mr. Lewis filed this
Answer or Grounds of Defense for Mr. Daniels, and we're
.spending ten or fifteen minutes proving something that's a
fact, and you know it's a fact.
Mr. Wood: Yes, sir.
The Court: Now, get along down to your question that
you want to put up.
By Mr. Wood:
Q. Well, in the Answer he filed for you, you did not make
any direct denial that you had had sexual relations with Mrs.
Morris!
Mr. Lewis: Just a minute. I object to that.
The Court: You were in chambers yesterday, and I want
to put this in the record. You were in chambers
:page "620 ~ yesterday and that question came up, and Mr.
Lewis, at that time, told you that he took the full
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responsibility for that, and you know, as an attorney, he does
take it.
.
This is not Mr. Daniels' own testimony and you know that.
He's denied it on the stand.
Now, if you're going to try to confuse the issueMr. Wood: No. I'm not trying to confuse any issue.
The Court: Well, that's what you're trying to do.
Mr. Wood: No. I want to state for the recordThe Court: Now, you know, as a matter of fact, that Mr.
Lewis told you yesterday that he took full responsibility for
this Grounds of Defense·
Mr. Wood: Well, Your Honor, of course I know that
The Court: All right, now, thenMr. Wood: I want to state now for the record, if I may, an
exception to Your Honor's ruling. May I do so?
The Court : Certainly. You can take all the exceptions you
want.
Mr. Wood: I understand the law to beThe Court: Don't argue about the law. You go ahead with
your questions and I '11 rule on the questions.
Mr. Wood: Well, I just want to stateThe Court: I don'tMr. Wood: -the basis of my objection. That's all. Your
Honor,page 621 r The Court: YOU 've made your objection and
your exception. Now, go ahead.
By Mr. Wood:
Q. Did you not give the information to Mr. Lewis, after
giving the Motion for Judgment that was served on you?
The Court: Give what information?
By Mr. Wood:
Q. To answerThe Court: Just a minute. Didn't he give "the" information. What do you mean by that?
By Mr. Wood:
Q. Did you not furnish your attorney with information
after you took the Motion for Judgment that was served on
you in this case, as to how to answer?
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The Court: As to how to answer?
Mr. Wood: Yes, sir.
The Court: You mean, he advised his attorney how to
handle the case?
Mr. Wood: What information he gave.

By Mr. Wood:
Q. Did you-did he question you with reference to the Complaint with which you were charged-adulterous acts with
Mrs. Morris?
A. The situation-

page 622

r

The Court: Just say yes or no, Mr. Daniels.
The Witness : Yes. Yes.

By Mr. Wood:
Q. What did you advise him?
Mr. Lewis: I object, Your Honor. If anything that this
man tells me in the status of client and attorney, Mr. ·wood
knows, as well as I do, that it is privileged and he can not put
him on the stand and ask him what he told me.
The Court: I don't think that you can either, Mr. Wood.
Mr. Lewis: And he knows it.
Mr. Wood: Well, all I want is to say that, as I understand
the law, he's bound by the Answer filed. That's all that I'm
trying to say.
It's signed by Mr. Lewis and the jury may look at it. We
all know that attorneys sign, but he's bound by the Answer
that is made by his attorney.
The Court: Everybody is bound by their pleadings. There's
no question about that.
Mr. Wood: And that's all I want to ask him-that appears
in this pleadingThe Court: Why don't you get down to what you want to
ask him, then?
Mr. Wood: Well, I tried to ask that a moment ago on this
paragraphThe Court: You asked him about who represents him and
when he started to represent him and why he
page 623 r started to represent him and all that, but you
haven't got to the question yet.
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By Mr. Wood:
Q. Does not Mr. Lewis say, in this Answer, in paragraph
2Mr. Lewis: If the Court please, the Answer speaks for
itself.
The Court: Just let him ask the question, Mr. Lewis.
By Mr. Wood:
Q. (Continuing interrupted answer) -that the defendant,
meaning you, neither admits nor deny the alleged acts of
adultery as set forth in the Bill of Particulars filed therein,
but if deemed material, requires strict proof thereon
A. That's the way Mr. Lewis elected to answer it, Mr.
Wood. I had no control over that.
Q. And was that based on information that you supplied
Mr. Lewis as to now to answer the Motion for Judgment that
was served on you?
Mr. Lewis: Just a minute. I seriously object, Your Honor.
Regardless of what information heThe Court: Your objection is sustained, Mr. Lewis.
We can't read Mr. Lewis' mind or read it for him.
By Mr. Wood:
.
Q. Prior to 1950, did you own a 1947 Plymouth?
page 624

~

Mr. Lewis: I object, Your Honor.
The Court: On what ground¥
Mr. Lewis: He's now prior to 1950, and I don't know-he
mav have owned five cars in 1949.
The Court: I don't know what he has in mind.
If you have something that's going to be connected upMr. Wood: I do.
The Court: All right. Go ahead.
By Mr. Wood:
Q. Did you own a Plymouth¥
A. I owned several Plymouth cars in 1950.
Q. And, then, did you sell that Plymouth?
The Court: Which Plymouth?
By Mr. Wood:
Q. Any one of them?
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A. I sold all of them.
Q. Did you not purchase that Plymouth back and give it to
Mrs. Morris in 1950 f
.A. No, sir.
The Court: .Just a minute. Which Plymouth ·are you talking about?
Mr. Wood: Well, he said he owned a Plymouth.
The Court! He said he owned several
page 625 } By Mr. Wood:
Q. Did you purchase any one of those Plymouths back and give it-see that it was transferred to Mrs.
Morris?
A. I did not, sir. .
-Q. Did you make the down. payment on any carA. I loanedQ. -that was delivered to her in 1950?
A. I loaned her the down payment for a Plymouth. I don't
know whether it was '49 or '50, or what year it was. I don't
remember the incident that well.
Q. And that down payment, was it 295 or 300?
A. I'd say it was approximately that amount.
Q. And, then, she had that car about one month, didn't she?
A. I don't know how long she had it. I don't remember.
Q. Did not you take the car back from her and have it sold
again?
A. Mr. Wood, can I explain that situation?
Q. Yes, sir.
The Court : You answer the question first and then explain
it.
The Witness : No, sir. I did not.
The Court: All right. Now, go ahead and explain it.
The Witness : Mrs. Morris, the sale of the property did
not come off as the family had anticipated; so I was told by
her. She decided that she couldn't pay me back
page 626 ~ and keep up the payments, and she signed the
title over and the car was turned back in.
The Court: 'Turned back to whom?
The Witness : I took it and sold it after that but she
:signed the title over to me beca1rse she couldn't meet the payments.
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By Mr. Wood:
Q. But she turned it back to you f
A. That's right. I told her I would be responsible and get
rid of it that way, and she could pay me the down payment
which I loaned her, as soon as the property was sold.
Q. You did not compel her to turn it back to you Y
A. She had to signQ. I say, did you Y
A. No, sir.
Q. Isn't it a fact that she would not go out with you and
you insisted that she transfer the car back to you Y
A. No, sir.
Q. That is .untrue?
A. She did that wilfully.
Mr. Wood: Will Your Honor give us a moment to examine
this paperY
By Mr. Wood:
Q. I'll ask you, Mr. Daniels, whether you owned a Plymouth Special Coupe, 1947, that you purchased on January
12, 1948?
page 627 ~ A. I could have.
Q. I show you this paper and ask you if you
will read it and then tell us whether you did. You said you
could have.
A. That is title to a Plymouth '47 car. Yes, sir. The name
of Edward L. Daniels.
Q. And that's the type of Plymouth that it wasY
A. For this particular car. Yes, sir.
Q. And wasn't this particular car that I've identified then
transfered by you to Capitol Oldsmobile people?
A. Capitol-yes, that's right. Yes, sir.
Q. And, then, didn't the Capitol Oldsmobile people, seven
days after that, transfer it to Shirley C. Morris V
A. It was transferred over. I'm not too sure about the
time, to be honest with you.
Q. It could be seven days 'I
A. It could be more or less.
Mr. Lewis: Your Honor, if he has the title there, and I assume he has, that's the best evidence that he transferred the
car.
Mr. Wood: We will introduce these, then, if you have no
objection.
Mr. Lewis: I don't know what they are.
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( Counsel for defendant examines documents.)
Mr. Lewis: Are you talking about this one now?
· Mr. Wood: Yes. It refers to the same car, only it's acertified copy, as you 'l see.
Mr. Wood: We '11 introduce these two, then.
page 628 r Is that righU
Mr. Lewis: I have no objections to, or stipulate
it, either one-but not the others.
By Mr. Wood:
Q. You've stated that this Plymouth was transferred by
you to the Capitol Oldsmobile people, and then laterA. I didn't see it. I'm assuming it's the same one, Mr.
Wood but I didn't see where the title is transferred.
Q. Would you like to look at these papers yourselH
A. I just want to look at both sides of them, if I'm going
to testify.
Q. Certainly.
Mr. Lewis: We 're willing to stipulate if it will save time,
if it's agreeableMr. Wood: Yes, sir.
Mr. Lewis: -that the car was purchased by Mr. Daniels,
that it was sold and transferred by him to the Capitol Cadillac,
and on the date recited there, that the Capitol Cadillac sold
it and transferred it to Mrs. Morris; that she had it and transferred it-sold it to the Luzi's automobile people, as shown on
this title.
Mr. Wood: We stipulate that.
The Court: If that's stipulated, is there any need to go
further on this?
page 629 r Mr. Wood: No. Only one question.
By Mr. Wood:
Q. This is the car that you say you loaned her the down
payment on?
A. Yes, sir.
Q. This is the automobile?
A. Yes, sir.
Q. And how much was that down paymenU
A. 300 or less, I think.
Q. And that was in '50, 1950?
A. I'm not sure of the year.
Q. Well, that was when she was-
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The Court: Look at the title so that you can sayThe Witness: Yes, sir. Whatever is on the title I will say
that was it.
The Court: Just a minute. Look at the title and say
whether it was 1950 or not, and let's get that part out of the
way.
(Witness examined said document.)
The Court: Is that the title where it was trans£erred to the
Capitol Oldsmobile?
Mr. Wood: That's my understanding.
The Witness: Wait a minute.
Mr. Sweeny: The transfer is on the back. ·
The Witness: That is the back.
page 630 ~ The Court : Let me see the thing, please.
We 're wasting too much time.
Mr. Wood: The title is back here but he asked to see it
first.
The Court: Just a minute. I just wanted to get this date
tied in. That's all.
(The Court examined document.)
The Court: The date shows the title registered in the name
of Shirley Christine Morris on January 27, 1950; 1947 Plymouth, Special Coupe.
·
The Witness : That doesn't tie in the date I turned it over
to the Capitol Cadillac, does it, Your Honor Y
The Court: This one doesn't, but I'm asking you about
that date. Do you know anything about whether that date is
right or wrong Y
The Witness: I don't know, sir.
The Court: . You don't know anything about that date Y
The Witness : No, ·sir. You just have to take the dates on
the title. I'm sure they're right.
(The Court examined document further.)
The Court: It shows the transfer of the title to the Capitol
. Cadillac Company by you on January-I can't make it out
-1950.
Mr. Sweeny: It's the 20th, Your Honor, I think.
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The Court: It may be, but I can.'t make it out.
The Witness; If that '.s what it says, I'll admit
it.
.
The Court: Well, does that sound right or wrong?
The Witness: JudgeJ I can't remember to that extent, hut
I'm sure that titleThe Court: That's what it says. Then you admit that
that was the date?
The Witness; Oh, I don't deny it. I'm sure it's right. That
was transferred to Capitol Cadillac.
The Court. That.what I said.
The Witness; By me.
page 631 }

By Mr. Wood:
. Q. That same car was transferred by the Capitol Cadillac
to Shirley Morris, and when it was transferred to her, you
paid the down payment on the car mentioned in these records.
A. I loaned her the money for the payment. Yes, sir.
Q. Did you give it to her direct and she paid it, or to whom
did you give it?
,.
A. Mr. Wood, if I remember correctly, I think I gave Cap
itol Cadillac a check.
Q. Y.our own checkT
A. If I gave a check, it was my own. Yes, sir.
·Q. And it was for 300, I think you said a minute ago,-a
]little more ,or less.
A. Approximately. I don't remember the amount.
Q. And at that time, she was working across
page 632 } the stre·et from your office, in the Cherrydale
Drugstore?
A. I think she was.
Q. And did you ever get the 300 more or less back that you
:say you loaned her?
A. No, sir.
Mr. Sweeny: Your Honor, there is one further date here
that was not tied down. It was the date that Mrs. Morris
transferred the title to Luzi's, which was April 19, but it's
shown in here. Would Your Honor like to inspect it?
The Court: Will you all stipulate as to that?
Mr. Lewis: The same date that is shown on there.
Mr. Sweeny: That shows April 19, 1950.
Mr. Lewis: He transferred to Luzi'.s Automobile.
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By Mr. Wood:
Q. Now, then, isn't it a fact that that automobile was only
held by Mrs. Morris about one month?
Mr. Lewis: I object to that. The title speaks for itself.
The Court: The title shows from January to April.
Mr. Lewis: January to April.
By Mr. Wood:
Q. Did you take the car back yourself from her, notwithstanding these records 1
Mr. Lewis : I object, Your Honor. They 're producing the
records to show that-how it was transferred, and
page 633 ~ it was stipulated that the records were correct,
andthat's the way it was.
The Court: Well, the records might be correct, but he
didn't ask about trans£er of title. He asked about possession.
Mr. Wood: Physical possession of the car, is what I'm
talking about.
The Court: Objection overruled.
By Mr. Wood:
Q. Did she not only have physical possession of this car,
the Plymouth we 're talking about, for about one month, and
then didn't you take it back personally, yourself, from herf
A. No. At the time she had the car,-you ask me a double
question-I do not know. I did not take the car back from her.
Q. Now, Mr. Daniels, you've made long distance phone calls
during the year of '54 to Mrs. Daniels from North CarolinaThe Reporter: To Mrs. Morris¥
Mr. Wood: To Mrs. Morris. Thank you. From New
Jersey to her home at 808 West Street¥
The Witness: I made some. Now, I don't know about the
New Jersey part, Mr. Wood.
By Mr. Wood:
Q. And in making those long distance calls, did
page 634 ~ you not reverse your name and give it as Dan
Edwards, or Don Edwards, or Daniel Edwards f
A. I thirik that was a misunderstanding on the part of the
telephone company because I don't think I ever used that.
Q. Well, you heard the testimony on the slips that were introduced as plaintiff's exhibits¥
A. Yes, sir.
Q. And you heard the dates that were written down when
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those calls were made and the places from where they were
made¥
A. I think that what I said-I used my last name. I'm
called Dan sometimes.
Q. Well, I want to know if those calls and the dates and
places, without going into each one-I'm trying to sa:ve time
-whether or not those dates and times and places you heard
from the slips the telephone company man testified to, you did
make long distance telephone calls to her at her home?
A. I will admit I have made telephone calls to her home, but
the dates I will not vouch for.
·The Court: He didn't ask you about telephone calls. He
asked you about long distance calls from certain places.
The Witness: Well, that's what I meant, Your Honor.
Yes, sir.
page 635 ~ By Mr. Wood:
Q. How many of those, you say you 're not sure
of the certain dates,-how many calls did you make to her on
long distance, to 808 West Street, in the year 1954, we '11
say, from North Carolina f
A. I have no idea.
Q. Several, didn't you 1
A. It's possible. It could have been one or more.
Q. And you made one from Richmond, Virginia, also a
long distance call Y
A. It's possible. I don't remember. It's possible that I
did. .
Q. And you noticed that the slip read that a Mrs. Edwards
accepted the call. Did you give the telephone operator,
when you put the call in,-did you request that she get for
you a MrR. Edwards at the number of the phone in 808 West
Street?
A. On two or three occasions, it could have been that I did
that.
Q. And it could have been also that you gave any one of
the three names I've suggested, Don Edward, Daniel Edwards.
A. I've never used the name "Don" in my life, Mr. Wood.
Q. Did you ever use the name or any of those long distance
calls, Daniel Edwards, which would be the reverse of your
name?
A. I don't think so.
page 636 ~ Q. Did you ever use the name, Dan Edwards,
when you made those calls, any of them Y
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A. I think what I probably said was ''Dan," and then they
asked what, and I said ''Edward Daniels.''
Q. Now, did you make during the year '54, a lot of telephone calls locally to that number at 808 West Street, to Mrs.
Morris?
A: I made several.
Q. And all through the year from May of '54 on through
to December '54, you made those, did you not?
A. I don't think so. I think it was in the period of two
or three months and they terminated around the :first of December.
Q. Didn't you make a call to Mr·s. Morris on or about December the 30th, 31st of 1954 or January 1st of 1955?
A. I don't remember that I did. It's possible but I don't
remember.
Q. You don't deny that you did?
A. I don't deny it or admit it. No, sir.
Q. Do you know a Charles B. McGill, Junior, in Goldsboro,
North Carolina~
A. Yes, sir.
Q. Do you know a Mrs. Nell H. McGill at Goldsboro, North
Carolina?
A. Yes, sir.
page 637 r Q. Weren't two calls from North Carolina, long
distance calls we now speak of, made from those
persons' residence?
A. It's possible.
Q. Did you ever make one of them from a public telephone
in the Hotel Goldsboro, Goldsboro, North Carolina?
A. That's possible.
_
Q. I band you this paper and ask you to read it, if you
would, please.
Mr. Lewis: I'd like to see it before he reads it. I mean,
vou 've let him look at it.
· Mr. Wood: Read it to yourself.
(Witness reads said paper.)
The Witness: I've read it sir.
( Counsel for defendant examines said paper.)

By Mr. Wood:
Q. This purports to be a telegram. I '11 ask you if you sent
that telegram to Mrs. Shirley Morris.
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A. Yes, sir. I remember definitely sending this telegram.
Q. And you signed that teleg-ram "E. D. F," did you noU
.A. Yes, -sir, and not "Dan.''
Mr. Wood: We'd like to offer this in evidence, may it pleaae
Your Honor. Your Honor could even read the date, or I shall,
either one.
The Court: It will be Plaintiff's Number 7. The date will
show on there.
page 638 } Mr. vVood: Thank you.
The Witness: Can I make an explanation of
mv answer?
·The Court: Mr. Lewis can ask you about that
The Witness: I beg your pardon 7
The Court: Mr. Lewis can ask you about that.

Bv Mr. Wood:
·Q. Is Charles B. McGill, Junior, a relative of yours?
A. He's my wife's brother-in-law, Mr. Wood.
·Q. And Mrs. Nell H. McGill?
·
A. That is her sister.
'Q. So she would be your sister-in-law, Nell H.?
A. Yes. That's right, sir.
Q. That telegram was sent by you to Mrs. Morris on December 31, 1954, was it not 7
A. I remember that very distinctly, sir. I'll admit it.
Mr. Wood: That is all ·we care to ask this witness.
RE-DIRECT EXAMINATION.
By Mr. Lewis:
Q. Mr. Daniels, with reference to the telegram, would you
take the telegram and read it out loud, and tell the Court and
the jury what it means 7
Mr. Sweeny: The telegram speaks for itself.
. The Witness : No, it doesn't.
Mr. Lewis: Well you go ahead and read it.
page 639 } The Court: It speaks for itself as far as I'm
concerned, but it certainly can be explained and
the circumsatnces under which he sent it can be explained.
The Witness: "Mrs. Shirley Morris, 808 West Street,
Falls Church, Virginia. Airline-
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The Court : You read it so fast, nobody can understand
what you 're reading, let alone explain it.
The Witness: (continuing) I'm going to read it and then
explain it.
The Court: Read it so that vou can be heard.
The Witness: "Airline fo11nd reservation making it impossible to do as you asked. Sorry. Plan to leave for Florid.a
and Jamaica Monday for six weeks."
By Mr. Lewis:
Q. Signed by whom f

A. ''Ed.''
Q. Now,. you tell the juryA. That is my telegram that I sent.
The Court: All right. Now, wait until Mr. Lewis asks
you the question. You've already admitted it was your telegram.
By Mr. Lewis:
Q. All right. What does it mean and why did you send it f
A. Mr. Lewis, a friend of mine called me and said that he
wantedMr. Sweeny: I objectpage 640

~

By Mr. Lewis:
Q. Don't tell what he said. Just tell why you
sent the telegram to her.
A. Because I was asked by her to meet her, to be caught
by a detective as a frameup between Mr. Morris and her.
Mr.· Sweeny: Your Honor, that is hearsay and we object
and move that it be stricken.
The Witness: That is not hearsay.
The Court: Mr. Daniels, I'm supposed to sit here as sort
of a referee or umpire to decide what you have and what you
don't have to answer, and you've not capable of that at all.
The Witness : I apologize, Your Honor.
The Court : You just answer the questions when you 're
asked them and, if there's any objection, I'm sure Mr. Lewis
will take of that. You answer the questions. I'll decide if
you have to.
Now, what's the thing in particularMr. Sweeny: The whole answer was based on what some
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woman, some friend called him-then he proceeded to give a
conversationThe Court: Well, I understood it as what Mrs. Morris had
said, but I may be wrong. Let's go over it again.
Mr. Sweeny: I didn't understand it that way, Your Honor.
The Court: So, let's go over that again.
page 641 ~ Now, who told you what 1
The Witness : Sheriff Elwood Clements.
The Court: No. Well, you can't testify as to what he
said.
The Witness: Mrs. Quatman.
The Court: No. If Mrs. Morris told you something, you
can repeat it.
The Witness: Mrs. Quatman told me what she overheard,
Your Honor.
The Court: How's thaU
The Witness: Mrs. Quatman told me what she heard.
The Court: You can't testify as to that. She '11 have to
testify to that.
By Mr. Lewis :
Q. Why did you send the telegram to Mrs. Morris?
A. Because I couldn't meet her at 2 :00 o'clock as she requested.
Q. Who had requested?
A. Mrs. Morris had requested.
Q. Mrs. Morris had requested that you meet her at 2 :00
o'clock?
A. Yes, sir.
Q. She made that request of you personally?
A. Yes, sir.
Q. And this is a telegram that you sent to her in response
to your inability to meet her at 2 :00 o'clock?
page 642 ~ A. Yes, sir.
Q. Did Mrs. Morris tell you for what purpose
she wanted vou to meet her?
A. She said that she wanted me to take her to the grocery
store.
Q. Did you subsequently learn that that was the real intention of the call, or was not the real intention?
Mr. Wood: I object, if the Court please.
The Court: Objection sustained.
Mr. Lewis: That's all.
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RE-DIRECT EXAMINATION.
By Mr. Wood:
Q. Now, you w'ere in North Carolina when that telegram
was sent, weren't you?
A. Yes, sir.
Mr. Wood: That's all.
Mr. Lewis: That's all. Those are the circumstances of the
case, Your Honor.
The Court: Is that your case?
Mr. Lewis: Yes, sir.
The Court: Do you have any further evidence,
·
Mr. ,Vood : No, Your Honor.
The Court: We have to go over some instructions first.
It's now a little bit after 12 :00, so you folks go to lunch. It
will probably take us about an hour to go over
page 643 r those instructions. You get back here, say, at
quarter of 2 :00. We '11 try to get over this just
as fast as we can.
Now, don't allow anyone to talk to you about the case and
don't try to make up your minds yet, because the Instructions
·will show you how you have to apply this evidence that you've
been hearing, so don't try to reach any conclusions yet. Be
back by quarter of 2 :00.
(Whereupon, at 12:10 o'clock P. M., the Court and counsel
retired to chambers.)
( Counsel for the plaintiff presented Instruction No. 1 as
follows:)
INSTRUCTION NO. 1.
The jury is instructed that in order that the plaintiff may
recover in this action it is not necessary that his wife should
have been enticed away, for the action will lie although the
wife has not left her husband's home; the gist of the plaintiff's action is not the loss of services or assistance but is in
the loss of consortium or conjugal rights, which includes the
companionship, fellowship, affection and society of the wife,
and the exclusive right to sexual intercourse with his wife,
and it is not defense to this action that the plaintiff's wife's
affections may not have been entirely or permanently alienated. The jury is further instructed that if you find that
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the defendant has had .sexual intercourse with the plainti:ff;s
wife, then the action of criminal conversation
page 644 } has been proved and your verdict on this count
.shall be in favor of the plaintiff and against the
defendant.
(The Court refused to grant said Instruction unless it was
re-written and re-offered, whereupon said Instruction was then
re-written .and re-offered by counsel for the plaintiff, as fol1ows:)
INSTRUCTION NO. 1.
The jury is instructed that in order that the plaintiff may
recover in this action, it is not necessary that the plaintiff
and his wife completely separate; the gist of the plaintiff's
:action is not only the loss of services or assistance but is in
the loss of consortium or conjugal rights, which includes the
companionship, fellowship, affections and society of the wife
:and the exclusive right of the husband to sexual intercourse
with his wife.
(The Court granted the Instruction as re-written and reoffered. Counsel for the defendant objected to the granting
thereof -0n the ground that it was not a correct statement of
the necessary elements that the plaintiff must prove, and that
it did not require that the losses complained of therein were,
in any manner, attributed to any action on the part of the
defendant.)
(The Court overruled objection of counsel for the defendant, to which counsel noted his exception.)
page 645 }

( Counsel for the plaintiff presented Instruction
No. 2 which the Court refused to grant unless rewritten and re-offered. The Instruction was then re-written
and re-offered by counsel for the plaintiff as follows :)
INSTRUCTION NO. 2.
The jury is instructed that even if you should find from
the evidence in this case that the home life of the plaintiff and
his wife was unpleasant, or not always serene, nevertheless
this would not justify any wrongful conduct by the defendant
affecting the marital life of the plaintiff, but should be considered only in mitigation of damages, if any.
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( The Court granted the Instruction as re-written and reoffered.)
( Counsel for the plaintiff presented Instruction No. 3i as
follows:)
INSTRUCTION NO. 3.
The plainti:ff 's suit· consists of two parts. The first part
is for alienation of affections of plaintiff's wife. The second
part is for alleged adultery committed by the defendant with
plaintiff's wife and is known as criminal conversation.
In order to recover under the first part of his suit for
alienation of his wife's affections, the plaintiff, Marvin A.
Morris, Jr., is required to establish by a fair preponderance
of the evidence that the defendant, Edward L.
page 646 } Daniels, has deprived the plaintiff, in whole or in
part, of the companionship, fellowship, affection
or society of plaintiff's wife, Shirley A. Morris. The plaintiff
need not prove that the affections of his wife have been en~
tirely alienated, and like any other fact, the alienation of
affections may be proved by circumstances, such as association by defendant with plaintiff's wife, if any, gifts to her
from the defendant, attention to her by the defendant, and
any other acts, if any, shown by the evidence in this case.
To recover in his action ·for criminal conversation between
the defendant, Edward L. Daniels, and the plaintiff's wifer
Shirley A. Morris, the plaintiff is required to prove by a fair
preponderance of the evidence that the defendant had sexual
intercourse with plaintiff's wife, Shirley A. Morris.
(Upon objection of counsel for the defendant, the Court
requested plaintiff's counsel to re-write and re-offer said
Instruction.)
(The Instruction was then re-written and re-offered by
counsel for the plaintiff, as follows:)
INSTRUCTION NO. 3.
The plaintiff's suit consists of two parts. The first part
is for alienation of affections of plaintiff's wife. The second
part is for alleged adultery committed by the defendant with
plaintiff's wife and is known as criminal converpage 647 } sation.
In order to recover under the first part of his
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suit for alienation of his wife's affections, the plaintiff, Marvin A. Morris, Jr., is required to establish by a preponderance
of the evidence that the defendant, Edward L. Daniels, has
deprived the plaintiff, in whole or in part, of the companionship, fellowship, affection or society of plaintiff's wife, Shirley
A. Morris. The plaintiff need not prove that the affections
of his wife have been entirely alienated, and like any other
fact, the alienation of affections may be proved by circumstantial evidence.
To recover in his action for criminal conversation between
the defendant, Edward L. Daniels, and the plaintiff's wife,
Shirley A. Morris, the plaintiff is required to prove by a preponderance of the evidence that the defendant had sexual
intercourse with plaintiff's wife, Shirley A. Morris.
(The Instruction was granted by the Court, as re-written,

to which objection was made by counsel for the defendant on
the grounds that it did not recite the elements necessary to
constitute alienation of affections; that it required the plaintiff to prove only that the defendant has deprived the plaintiff, in whole or in part, of companionship, affection or society;
that it failed to tell the jury that it is necessary first, for the
plaintiff to prove that the defendant was intentionally re- .
sponsible for the loss of the plaintiff's wife's
page 648 ~ affections from the plaintiff; that the Instruction
was so contrarv and in conflict with other Instructions granted, that it ;ould tend to confuse the jury as
to what elements must be proved by the plaintiff; that the
third paragraph thereof was erroneous because it only required an act of adultery on the part of the defendant with
the plaintiff's wife in order for the plaintiff to recover;
further, that all of the authorities indicated to counsel for the
plaintiff that adultery alone, whether admitted or proven,
was insufficient to sustain the type of suit at bar and that the
adultery, if any, must be a part, at least, of the overall miscondurt on the part of the defendant, which caused the alienation of affections of the plaintiff's wife from her husband, all
of which necessary elements were missing from said Instruction.)
(The Court overruled the objections of counsel for the defendant, to which counsel noted.bis exception.)
(Counsel for the plaintiff presented Instruction No. 4 as
follows:)
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INSTRUCTION NO. 4.

The jury is instructed that condonation or forgiveness by
the plaintiff of his wife, either expressly or by having sexual
relations with her after knowledge that she had committed
acts of adultery or other improper acts with the defendant,
does not extend to the f orgi.veness of the wrong
page 649 r perpetrated by the defendant, if any, nor bar
plaintiff's right to recover for invasions, if any,
by the defendant of plaintiff's legally protected marital interests occurring prior thereto.
(The Court granted said Instruction with the following
amendment: striking the word "knowledge," in line 3, and
inserting in place thereof, the word "believing.")
( Counsel for the defendant objected to the granting of the
Instruction on the ground that although there has been no
adjudicated case of this nature in the State of Virginia, he
believed the conduct of the plaintiff, as shown by the evidence in the case at bar, after learning of the alleged miscondict, was a bar to the action; and that the Instruction itself
did not state that the evidence of condonation and forgiveness after knowledge, or belief of knowledge, should be taken
into consideration in determining the amount, if any, of damages that should be awarded.)
(Exception was noted by counsel for the defendant to the
ruling of the Court.)
( Counsel for the plaintiff presented Instruction No. 5 as
follows:)
INSTRUCTION NO. 5.
The Court instructs the jury that damages recoverable in
this case, if the jury believe that the plaintiff is entitled to
recover, are of two kinds: (1) Actual or com~
page 650 r pensatory damages; and (2) Exemplary or punitive damages.
Actual or compensatory damages are the measure of loss
or injury sustained, and may embrace shame, mortification,
humiliation, mental pain and suffering, the value of the wife's
services, and the value of the loss of her society, affections,
assistance, aid and companionship.
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Exemplary or pun.itive damages .are .something in addition

to full compensation, not given as the plaintiff's due, but given

rather with .a view to the enormity of the offens·e, to punish
the defendant and thu:s make an example of him so that others
may be deterred fr.om committing .similar offenses. Exemplary or punitive damages are given only where the. wrongful act is done with a bad motive, or is characterized by circumstances of aggTavation, or in a manner so wanton or reckless as to manifest :a wilful disregard of the rights of others.
The ref ore, if from the evidence, the jury believe that the
.defendant committed the wrongful acts complained of in
reckless disregard of the rights of the plaintiff, or with a had
motive, the jury may, in addition to compensatory damages,
.award as exemplary or punitive damages, such further sum
:as they may tbink right, in view of all the circumstances of
-the case, not exceeding the amount claimed in the plaintiff's
notice of motion for judgment.
'(The Court granted said Instruction, to which counsel for
the defendant objected on the grounds that there
1,age 651} had been no evidence introduced with reference
to the loss of any shame, mortification, humilia·tion, mental pain -or ~mffering on the part of the plaintiff; nor
with reference to the value, if any, of the wife's services, nor
with reference to the value of the loss of her society, affections, assistance, aid or companionship. This phase of the
instruction, counsel stated, must be and no doubt, was proper,
provided there was any evidence and support thereof. Counsel further objected on the g-round that the Instruction on
punitive damages, as given, was proper, but not proper in the
case at bar, for the reason that in order to have an award of
punitive damages, there must be evidence of express or actual
malice on the part of the defendant, and that counsel for
plaintiff produced no evidence of any express malice or intentional wrong attributable to the defendant in the case at
bar.)
(The Court overruled objections of counsel for the defend:ant, to which counsel noted his exception.)
( Counsel for the _plaintiff presented Instruction No. 6. Upon
'the request of the Court, said Instruction was re-written :and
re-off.ered as follows :)
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INSTRUCTION NO. 6.

The jury is instructed that the intention on the part of the
defendant to alienate the affections of the plaintiff's wife
may be inferred from the actions and wrongful conduct of the
defendant, if any.
page 652 ~.

·(The Court granted the Instruction, as re-written, to which objection was made by counsel for
the defendant ·on the ground that the Instruction was not a
correct statement of the law as to the degree of intention that
must be proven by the plaintiff in the case at bar, and that it
was not a proper definition thereof, and that it must be
affirmatively proved and can not be inferred from any act that
was done.)
(The Court overruled the objection of counsel for the defendant, to which counsel noted his exception.)
( Counsel for the plaintiff presented Instruction No. 7 which,
after some discussion, was withdrawn.)
( Counsel for the plaintiff presented Instruction No. 8, as
follows:)
INSTRUCTION NO. 8.
The jury is instructed that express malice need not be
proved. Malice in the sense used in actions of this kind implies not more than the intentional doing of a wrongful act
without just cause or excuse. Direct evidence of a wrongful
motive is not required, but malice may be inf erred from conduct as in other cases where it is an issue. It may be inferred
from wrongful and unjustifiable conduct which causes alienation.
(The Court refused to grant the Instruction, to which counRel for the plaintiff noted his exception.)
( Counsel for the defendant presented Instruction .A. as
follows:)
page 653 ~

INSTRUCTION NO. A.

The Court instructs the jury that in arriving at a verdict in
this case, they are the sole judges of the facts, and credibility
of each and every witness introduced in this case, and that
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they have the right to disregard the testimony of any such
witness or witnesses who in the opinion of the jury may have
testified falsely in this case, or give to the testimony of any
such witness such weight as in the opinion of the jury the
same may be entitled to, and in ascertaining such weight the
jury may take into consideration the character and motive
of the witnesses as disclosed by the evidence in this case.
(The Court granted the Instruction as offered and exception thereto was noted by counsel for the plaintiff.)
( Counsel for the defendant presented Instruction B, as
follows:)
INSTRUCTION NO. B.
The Court instructs the jury that it is the duty of the plaintiff to prove his case by a preponderance of the evidence and
unless be has so proved it, or if the jury believes that the
evidence considered as a whole is equally balanced or weighs
in favor of the def endm:it, then the jury should find for the
defendant; in ascertaining upon which side is the preponderance of evidence the jury should consider not merely the numher of witnesses, but also their credibility and the reasonableness of their testimonv when taken in connection
page 654 ~ with all the facts and" circumstances of the case.
( The Court granted the Instruction as off er ed. )
( Counsel for the defendant presented Instruction No. C, as
follows:)
·
INSTRUCTION NO. C.
The Court instructs the jury that, in order to recover for
alienation of affections, the plaintiff must prove:
(1) The wrongful conduct of the defendant;
(2) The loss of affection of plaintiff's wife; and
(3) That the defendant's wrongful conduct was the cause
of the loss of such affection.
The Court further instructs the jury that, if the plaintiff
failed to prove by a preponderance of the evidence any or all
of these elements, then you shall return a verdict for the defendant.
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(The Court granted the Instruction with the following
amendment: following the last word, ''defendant,'' add the
following words: '' as to the two counts of alienation of affections in this suit.'')
(Exception thereto was noted by counsel for the plaintiff.)
( Counsel for the defendant presented Instruction No. D,
which, after some discussion, was withdrawn. The Instruction was as follows:)
page 655

r

INSTRUCTION NO. D.

The Court instructs the jury that, in determining whether
the affections of Shirley Morris for her husband have, in
fact, been alienated by the alleged action of the defendant,
they may consider all of the circumstances under which the
parties have lived both before and since the alleged alienation, such as the affection of the plaintiff and Shirley Morris
for each other before the alleged alienation, whether the plaintiff and his wife have ever before separated as a result of
the defendant's alleged actions, and whether the plaintiff
after receiying knowledge of the defendant's actions has continued to live with his wife in the same manner as the parties
had lived prior to the alleged actions of the defendant.
( Counsel for the defendant presented Instruction No. E,
as follows:)
INSTRUCTION NO. E.
The Court instructs the jury that, if you believe from the
evidence in this case that the alienation or separation of Mr.
and Mrs. Morris was caused by the plaintiff's own conduct,
and not by reason of the· wrongful conduct of the defendant,
there is no liability upon the defendant in this case for alienation of affections, and your verdict should be for the def endant.
(The Court granted said Instruction with the following
amendment: following the last word, ''defendpage 656 ~ ant,'' the words, '' as to those counts'' were
added.)
( Counsel for the defendant noted his exception to the
amendment.)
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· ( Counsel for the plaintiff noted his exception to the Instruction, as granted.)
( Counsel for tbe defendant presented Instruction No. F, as
follows:)
INSTRUCTION NO. F.
The Court instructs the jury that:, even though you may
believe from the evidence in this case that an improper and
meretricious relationship existed between the plaintiff's wife
:and the defendant, that alone is insufficient to .sustain the
action for alienation of affections.
(The Court refused to grant the Instruction on the ground
that it was incomplete and that it was covered by Instruction No. "C ".) paragraph (1)
( Counsel for the defendant excepted to the ruling of the
Court on the ground that counsel should be entitled, on the
'Specific instruction, particularly on the evidence therein, to
advise the jury that if it believed there was a sexual relation'Ship between the defendant and the plaintiff's wife, that fact,
'Standing alone, without more, was insufficient to sustain a
verdict for the plaintiff.)
( Counsel for the defendant presented Instruction No. G~
:as follows :)
page 657}

INSTRUCTION NO. G.

The Court instructs the jury that to make the defendant
liable for an alienation of affections in this action, plaintiff
must prove that he did, in fact, lose his wife's affections, and
that such affections were lost by reason of the defendant's
misconduct.
The term "misconduct" as used herein must be a wilful
and intentional act of the defendant and must carry with it a
malicious desire to destrov the marital relation between the
plaintiff and plaintiff's wife.
If you believe that the plaintiff has failed to prove such
misconduct on the part of the defendant, your verdict shall
be for the defendant.
(The Court granted the Instruction with the following
amendment: in line 8, f on.owing the word, ''desire,'' insert
the words, '' or such recklessness as might be reasonably ex-
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pected"; following the last word of the Instruction, "defendant", add the words, "as to the counts of alienation of affec~
tions.''
( Counsel for the plaintiff noted his exception to the Instruction.)
( Counsel for the defendant presented Instruction No. H, as
follows:)_
INSTRUCTION NO. H.
The Court instructs the jury that the burden is upon the
plaintiff to prove the alleged criminal conversapage 658 ~ tion between Mrs. Morris and the defendant by
clear and reliable evidence. The law in Virginia
requires the charge of adultery to be proven by evidence
sufficient to lead the g1rnrded discretion of a reasonable and
just man to a conclusion of guilt. Mere speculation and suspicion is insufficient to sustain this charge.
{The Court granted the Instruction as offered.
for the plaintiff noted his exception.)

Counsel

(Counsel for the defendant presented Instruction No. I 7
as follows:
INSTRUCTION NO. I.
The Court instructs the jury that, if they find that there
has been a loss of affection by Shirley Morris for the plaintiff
as the result of any alleged wron~ful actions of the defendant
in determining whether the plaintiff has sustained any damages by reason thereof, they may consider evidence of the
circumstance is under which the plaintiff and his wife lived
both before and since the alleged alienation, including the
following:
(1 ) What affections, if any, Shirley Morris had for her
husband prior to the alleg·ed alienation of affections;
(2) Whether the plaintiff and his wife, since the alleged
alienation, have continued to live in the same manner as they
had lived prior to the alleged alienation;
(3) And whether the plaintiff and his wife have
page 659 ~ cohabited as husband and wife in substantially
the same manner as they did prior to the allegeq.
alienation.
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(The Court granted the Instruction with the following
amendments: in line 4, strike the word, "whether," and insert in place thereof, the words, "the amount of damages."
Line 5, strike the words, "any damages.")
( Counsel for the plaintiff noted his exception to the Instruction.)
(At the request of counsel for the defendant, the following Instruction J was written by the Court, and granted:)
INSTRUCTION J.
The Court instructs the jury that the statement made by
Mrs. Morris in January 1955, in the office of Mr. Sweeny, and
used in this case for the purpose of contradicting Mrs. Morris
and to show that she had made prior inconsistent statements,
is not to be considered as evidence in this case, except for
the purpose of contradicting the witness.
(The hearing was resumed before the jury and, following
the reading of instructions to the jury and argument by counsel, the jury retired to consider its verdict.)

A Copy-Teste :

L

H. G. TURNER, Clerk.
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