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~ : - . Nancy S. Aldarson
~ 2206 Fleet avenue

Ricirond, Va, 23228
Tgust 29, 19R0

Industrial Commission of Virginia
Department of Workmen' s. Comoensatlon
p.o. Box 1794

Rlch#ond, Virginia 23214

%)

Dear Sir:

‘ I, Nancy S. ATGerson hlsh -to apply for a he&fng with the
Industrizl Cowmxsg;gn of Viraginia, Department of Workmen's

- Compensation,. due to the fact that permanent damage that I
received as a result of my injury on March 28, 1977.

I feel this hearing is essential and necesssry, since the
Insurance Company ‘eels that they have no further. liability
in this case.

Attached is a copy of the notice you forwarded to me.

- | ' 5 RESPECTFULLY YOURS,

/4?224(,@ ,V/C/4a/ //294__’,,/’

NANCY S. ALDERSON
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Seotemper 15, 1230

Tiie Fo. 67%9-410 ancy S. Alderson vs Stuart Circle Mosnital
asccilents: - 32877 :

AS. dMancy S. slderson
1505 Flaeet avenue =
Richmond, Virginia 22323

Dear 1s. aAlderson:

: e have your letiter of august 29, 1980, wierein you are request-—
ing a hearing in this cace.

We have reviaswed the file and find that the accident occurred
on llarch 23, 1977, and under the »nrovisions orf the workmen's compensa-
tion law, an injured emmlovce has two vears from the date of injuaxy in

wilch to file a claia for ueekly bhenefits and wedical expenses rasuli-

ing Zrom an accident. ‘Tha statutory pericd has ammwirad and vour letter,

raceivea September 4, 1280, is the first information we have had from
.
We ragret that we are unable to assist vou cue Lo the runnin
n? tLe =tatute. ] *
rexey frulsy overs,
INDUSTR AL CriiIssIcyN oF VIRGIUIA
Claims Zssistant
‘_?,/1':
Ja: senna casualty L Surety Commany
2. 1. 2oz 25283
Richmond, ¥irginia 23250
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Nancy S. Alderson
2506 Fleet Ave.
Richmond, Va. 23228
September 25, 1980

Commonwealth of Virginia

Department of Workmen's Compensation
Industrial Commission of Virginia
P.0O. Box 1794

Richmond, Virginia 23214

Att: Virginia Vaughan

. \
Ref: File No 69-410

Dear- Ms. Vaughanz -

I wish to appeal the decision of the Commission,. in reference
to the above case file number. On the basis of CODE 65.1=94,
in chapter 7 of the Rules of the Commxsszon of The Virginia
Wbrkmen s chpensatlon Act.

In reference to your letter of September 15, 1980 in which
I was denied a hearing. I have a duplicate copy of the form
which was filed by my employer, dated 5=3-77.

I appreciéte your attention and cooperation in this matter.

SINCERELY,

h L@u %/%Mcu‘_/

NANCY s!/ ALDERSON
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Stuart Civcle “Hospital

Jure 5, 1980

G. F. Dollard, Superyisor
Casualty and Surety Division
Aetna Life and Casualty

P.0. Box 26283

Richmond, VA* 23260

Qear Mr. Doliard:

In response te your June 3,

t ’900 Tetler to Ms. Elizebeth Lambd
regarding the “Workman's Compensation claim of lancy \!uérson,
I zm returning the medical bills in quastion for recocnsi ation,

car
since the statute vou cite as a basis for denial (65.1-87)
has tzen complied with in its entirgty. Tne initizcl clzim
was filed with the Industrial Commission of Virginia at the
time of the accident in 1977 (of which they have a copy)
end has remained active ever since with the medical bills
being paid periodically throughout the entire period.

My discussion with the Industrial Commission has confirmead

my telief that this section applies to the initial filing

of the claim and that- there is no requirement that a petition
to centinue a claim as active beyond two years be filad with
the Commission.

fLccordinly, 1 nope you will take whatever steps are n---ssary
to have these claims paid as soon as poussible since Ms. £3dzrson
has Lteen most cocperative in underzoing whatever treatment has

bezn crescribed with only a minimail amount of lest time.

This claim could have been iruch greater than it has been had

“s. Alderson not been as diligent as she has beesn in trying to
remain on her Jjob.

Sinceraly,
/
/“" .
: //ﬂ ;/ ), I//f, .
444" ° v “tvﬂfz’
n11’.am H nal:ers

Das

Cirector of Furan Fssources

e
"= .,'\!'}

413 Stcant Cirdde o Rilhimond, Virginia 23220 e (501 338-7091
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M()NWEA

LTH OF VIF(

~ M ]
GO C 2\ ) e N IA"
- (Refer to 1.C. File No. in all
adenee about this
}njury.)
I.C. FILE NO.675-41U
_ _ %
DEPARTMENT OF WORKMEN'S COMPENSATION CABRIER'S NO.
INDUSTRIAL COMMISSION OF VIRGINIA
P.0O. BOX 1794 RICHMOND, VIRGINIA 23214
' DATE OF ACCIDENT
NOTICE OF HEARING tiarch 25, 1977
o=

@;l‘O THE PARTIES ADDRESSED:

A hearing will be held at:

lucusrtricl Commissicn Courtroom
nosu 35v - Blanton puilding

#  {oVveruor & baai. Streets
NICHENORD, Virgimia
ea Lucemiier 2Y, 1920 -at- 10:20 A.X>.
~ SUBJECT OF HEARING
Caciacns i ec a:p;xcatzon
ioT neering Szptender &, 1960
LV oaeTier.
-~

This hearing is part of a schedule. - Postponement
will cause inconvenience and extra expense. Continuance is
<Entirely within the discretion of the Commission except as
‘otherwise provided by law.

All medical reports are to be submitted to this Com-

mission so they can be placed in the file prior to the

“ate of hearing. Medical reports are acceptable in lieu of

physicians personal appearances.

The parties must arrange to have all witnesses present

to testify at the time and place designated. Failure of any
y to appear at the time and place herein prescribed
will result in action by the Commission as provided by law.

INDUSTRIAL COMMISSION OF VIRGlNlA

Rl BLiah LANIPRI T I T
-—— b e \.;s.'...‘.a...)u‘\ PPN B USR-S ¥ N

- s o N et N

", > v
Y PO N

RE:

r

L

r

L

-

[

r

r

Nancy 5. Alcerso:
v,

Stuart Circie Hospital

Claimant

1
L8, harney S. Alderson
2505 Fleet Avenuc
Richmond, Virginia 232:¢

-
Employer

. 1

oStuart Cirecie sospical

-
Insurance Carrier

A
cAevtna lasualry « Surety locmpany
P, . ko= 252v-
Richmene, Virginia 232¢3

-
Claimant’s Counsel

A
L[]

|
Defendant’s Counsel

-
slonn . Uendvw, JT., LsToliTe
hose Loilon
Fleozena, izuxinio ol
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NANCY S. ALDERSON, Claimant
V. Claim No. 679-410

STUART CIRCLE HOSPITAL, Employer
AETNA CASUALTY & SURETY COMPANY, Insurer

. Claimant appeared in person.

Mr. Richard Cullen,
Attorney at--Law
Ross Building

- Richmond, Virginia 23219

for the Defendants.
Hearing before Deputy Commissioner TALTON 1n Richmondg,
Vlrglnla on December 29, 1980.

All witnesses having been duly sworn, the following
testimony was taken.

DEPUTY COMMISSIONER TALTON:

This is Claim 679-410, Nancy Alderson v. Stuart Circle

Hosptial. Mr. Cullen has entered an appearance for the defendants.

- The claimant has appeared in person. The parties have stipulated

the crcurrence of an injury by accident arising out of and in the
course of the employmnent on March 28, 1977. The claim is defended
on the grounas that the present application is barred by the statute
of limitations of Virginia Code §65.1-87 ana it is further contended
that ahy unpaid medical expenses are unrelated to the March 28, 1977
accicent. Any other grounds of defense Mr. Cullen?

MR. CULLEW:

I would also, Your Honor state that we are relying on

Appendix 6



‘all applicable statute of limitations other than the one so designated

by statute number.

DEPUTY COMMISSIONER TALTON:

I;m unaware of any other but I would assume then that you
also are raising the statute of limitation of §99 on érounds of
a change in;condtion>were the Commission to find fhe payment of
medical-;-ﬁothat an award of benefits?

MR. CULLEN:

Yes.

DEPUTY COMMISSIONER TALTON:

The Commission has just received a rather substantial

number of medical reports, there were no other medical reports in

" the file at the time of todéY's hearing. They were filed by the

claimant and the defendants with the Commission. There is no

claim for loss of wages or period of lost time from work, is that

correct?

MR. CULLEW:

That's correct sir.

DEPUTY COMHMISSIONER TALTOW:

The claim is only for medical expense?

MR. CULLEN:

Yes sir.

(Off the record)

NAMNCY S. ALDERSOWN, Claimant

BY DEPUTY COMMISSIOWNER TALTON:

Q Ms. Alderson, when was the first time that there were any

-2- Statements
Appendix 7



- seetlement negotiations with you with regard to the accident
of March 28, 19772
(Off the record)

When I received these papers from McGuire, Woods and

Battle. There is no date on it.

When approximately was that?
This was sometime the first part of--

MR. CULLEN:

August 21, 1980 Mr. Oakey wrote to Ms. Alderson
enclosing proposed seﬁtlement papers August 21lst.
You have incur;ed medical expenses related to the
March 2§, 1977 accident?
Yes sir, on a continuous basis.
To your knowledge, what bills have been paid, have you
personally received any bills for treatment?
What bills I have received, yes sir, I have given them
to our Personnel Manager which now handles all the employees
workmen's comp and they have in turn forwarded them to Aetna.
To your knowledge, have any of the mediéal expenses
related to the March 28, 1977 accident been paid?
Yes sir, to Dr. Johnstone, to Dr. Raymond Adams, to
Dr. Wright, to Dr. Clary I believe. All the medicine, various
prescriptions I have been on since then have been paid by them
and the physical therapy treatments they have me on.
Briefly if you would, tell us what took place on iarch 28,
1977.

-3- Nancy Alderson, Claimant
Statements
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I was on the fourth floor of Stuart Circle Hospital and
another nurse, Ms. Herbig and myself were working on a patient
and I was at the foot of the bed and the nursing assistant
came f£lying through ﬁhe door and the type of handles we haa
on the doors at that time were the metal that curved out,
caught me in the lower left flank of the spine and in my
kidney area and set me across the room.

On what grounds do you contend that the statute of
limitations has not run, what is your position with regard
to the statute of limitations?

Due to the pnysicians that I have seen and from their
reports and all, theyftell me that I have permanent intercostal
nerve damage which is irreversible and it would be an on long
process of time before they can alleviate the pain and the
sensation that keeps coming f£rcm the block of the nerve ends.

Have you been hospitalized for this condition?

No sir, -except, let me back up sir, except in March of
'80 when I was referred to another neurologist by Dr. Raymond

Adans and they put me in for extensive tests to see if there

was anything else that could possibly be done.

DEPUTY COMMISSIONER TALTON:

Mr. Cullen, have the defendants made payment
for this period of hospitalization or is this one

of the medical expenses in dispute?

-4- Nancy Alderson, Claimant
Statement
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MR. CULLEWN:

It's my understanding that the dispute is for
medical bills in 1980, is that your understanding?

Yes sir. I should say from iarch of 1980, everything

. T ——
prior to this has been paid to the best of my knowledge.

The Conmission notes that you could not file an
application until a period of time more than th years
subsequent to the occurrence of the induStrial accident, -why
did yoﬁ'not file the application within;ﬁﬁo years from the
accident? f

Because accoraing to"what Ms. Boyiéftold me that
Ms. Miller told her from Aetna, we had fiied everything that
we had to, other than that, I knew nothing. How are you
suppoéed to know if your representative¥§b§sn’t tell you
what to do. I mean, I'm just asking becéﬁéé i don't really
know. -

You're speaking with regard to tﬁe é%ploYér?

Employer or your representative, which Aetna was our
representative at the time.

Was there any other condauct which caused you to delay
filing your application?

Wo sir, if I would have known I was supposed to file
something, I would have filed it.

DEPUTY COMMISSIONER TALTON:

Mr. Cullen.

-5- Nancy Alderson, Claimant
Statements
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BY MR. CULLEN:

Q
A
-~
A
V..
: Q
A
- .
Q
A
2,
~ Q
( A
P
=
an

Ms. Alderson, is the disputed bill the March 1980 M. C. V.
Hospital Dr. Young's bill, is that what's in d;spute?

Dr. Harold Young's bill, Dr. Rafii's bill, all this is
from M. C. V. which I am still under there care.

You went to see them in 19807

That's when I was sent to them, yes sir.

Did anyboay tell you not to file the claim, did anybody
advise;you not to file anything with the Industrial Commission?

Nobody didn't advise me not to but nobody advised me to.

If this is improper sir, strike 'it, is there additional
insurance available to you through your employef?-

They carry hospitalizatipn on us but it is my understanding
that they will not cover the entire thing if they accept it at
all.’ —

I gon't understand if they accept it at all, what do
you mean? ‘ 3

All T know is what I have been told, you know, I mean
that's all I have to go by. They say they could petition
the insurance company that have our hospitalization but they
dgon't know if they will accept it since it was a workmen's
compensation thing and they said if they did, I think they
would pay 80 percent of it or something,'if they accept it,

that's all I know.

~-6- Nancy Alderson, Claimant
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MR. CULLEN:

That's all I have.

DEPUTY COMMISSIONER TALTON:

Is there anything else you would like to tell
us at this time?

A No sir, other than what the physicians have told me.
That it's just a prolonged thing, they can't give me a
definite time limit. They have hooked up to a TENS unit
which I,weér almost 24 hours a day, seven days a week
except when I'm in the shower.

Q Nerve stimulator?

A Yes sir and I take acupuncture treatments every two
to three weeks.

MR. CULLEN:

Could I ask a couple of more questions?

DEPUTY COMMISSIOWER TALTON:

You may.

BY MR. CULLEN:

Q Ms. Alcerscn, when you went to see Dr. Young and Rafii
somewhere around March of 1980, when was the last time you

had been to a doctor prior to that?

A It was in 1980, Dr. Raymand Adams is the one that--

Q Dr. Adams was immediately prior to Dr. Young?

A Yes sir.

V] Do you remember when you saw Dr. Adams last before Young?

-7- Nancy Alderson, Claimant
Statements
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Well, let's see, there's é letter—-—-
(Off the record)
Here's a letter where he first referred to going to the

pain clinic in Charlottesville, that was in September of '79.

" To give you an exact as to when my last visit was, I really

would not know.

Was there a gap of time between when Dr. Adams advised

_you to go to the pain clinic until you actually went, a

substantial gap of time over a montn?

it might have beén.

Can you find anything other than the letter of:referral.
of Septembér '79 that you just referred to? |

(Of£f the record)

BY DEPUTY COMMISSIONER TALTON:

---tell us, now is the time to do so.

9
A No sir, like I said, the only thing is I feel like that
I shouldn't be responsible for the medical bilis, I feel
like they should be since it was incurred in working. It
has been an on continuous thing. First one doctor sent me
to the other one and this one has tried this and that and
they've all come up basically with the same diagnosis.
Witnesses dismissed.
Case concluded.
3-3-81 (mph) -8- Wancy Alderson, Claimant
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VIRGINIA: |
IN THE INDUSTRIAL COMMISSION

NANCY S. ALDERSON, Claimant FEB 9138?

v. . Claim No. 679-410 ' Opinion by TALTON,
. Deputy Commissioner

STUART CIRCLE HOSPITAL, Employer

AETNA CASUALTY & SURETY COMPANY, Insurer

Claimant appeared in Person.

Richard Cullen, Esgq.

 Ross Building

Richmond, Virginia 23219
fq:;the Defendants. :

. Hearlng before Deputy Comm1551oner TALTON at Richmond, . Vlrglnla,'
on December 29, 1980.. ) )

This case is before us on the application of thg claimant, filed
éeéﬁember 4, 1980, alleging injuryAby accident_afising’out of and in the
course of employment.on March 28, 1977.

The claim is defended on the groundé that it is barred by the
jurisdictional time limitation of Virginia Code §65.1-87 and on the
additional basis that the claimed medical expenses are unrelated to the
injury at work.

The defendants stipulate that on March 28, 1977, the claimant
sustained an injqry by accident arising out of and in the course of her
employment with the S;uart Circle Hospital when she sustained a contusion
to the area left of an upper lumbar verterbrae.

There was no contention by Mrs. Alderson that she is entitled to
temporary total incapacity benefits for a loss of wages. éhe claims
only medical expenses related to the industrial accident.

The record reflects that the defendants have paid all of the
employee's medical expenses incurred prior to March 23, 1979. Also of
interest is a June 5, 1980 letter from the employer to the insurance

carrier which reads as follows:

Appendix 14



"In response to your June 3, 1980 letter to Ms. Elizabeth
Lamb regarding the Workmen's Compensation claim of Nancy
Alderson, I am returning the medical bills in question for
reconsideration, since the statute you cite as a basis for
denial (65.1-87) has been complied with in its entirety. The
initial claim was filed with the Industrial Commission of
Virginia at the time of the accident in 1977 (of which they
have a copy) and has. remained active ever .since with the
medical bills being paid periodically throughout the entire
period.

My discussion with the Industrial Commission has confirmed
my befief that this section applies to the initial filing of
the claim and that there is no requirement that a petition to
continue a claim as active beyond two years be filed with the
Commission.

Accordinly, I hope you will take whatever steps are necessary
.to have these claims paid as soon as possible since Ms. Alderson
has been most cooperative in undergoing whatever treatment has
been prescribed with only a minimal: amount of lost time. This
claim could have been much greater than it has been had Ms.

Alderson not been as diligent as she has been in trying to remain
on her job." T

By making payment of ail_medical;éxpensesurelated to the March 28,
1977 industrial accident thrqugh Marchfzs, 1979, the insuraﬁce carrier.
eliminated the necessity that the employee request a hearing until the
limitation period of Virginia Code §65.1~-87 had ostensibly expried. While
there doeé not appear to have been'ény bad faith on the part of the
insurer, its conduct lulled this employée into a false sense of security
and created an expectation that éll medical bills related to the industrial

accident would be paid.

The Industrial Commission is clothed with the full powers of a court
of equity. Ashby v. Red Jacket Coal Corporation, 185, Va. 202, 206-7,
38 S.E. 24 436, 438 (1946) citing, Harris v. Diamond Construction Company,

184 va. 711, 721, 36 S.E. 2d 573. 1In Zquity Jurisprudence Justice Story

discusses constructive frauds which:

(a) lothough not originating in any actual evil design or
contrivance to perpetrate a positive fraud or injury upon
other persons, are yet, by their tendency to deceive or
mislead other persons, or to violate private or public
confidence, or to impair the public interests, deemed equally
reprehensible with positive fraud ... they are chiefly prohi-
bited, because they operate substantially as a fraud upon the
private rights, interests, duties, or intentions of third
persons, or uncenscientiously compromit or injuriously affect,

-2- Appendix 15
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the prlvate interests, right, or duties of the partles
themselves. Chapter VII, Constructzbo Praud §§258-9.

The: term "constructive fraud" is in reality a misnomer because it is
not necessary that there be any bad faith or intent to deceive.

In the case'at barkthe claimant was operating under a misapprehension:;
i.e. that all medical bills related to the accident would be paid. This
belief was created by the two year course of conduct of the insurance
carrier in paying all medical expenses incurred prior to Merch 28, 1979.
Coneiderations of fundamental fairness and of public policy dictate that
this employee should not be deprived of medical care related to an

industrialfaccident.where the~defendants have acknowledged their fespon-~

'51b111ty~for medlcal expenses over so long a perlod of time.

Thls is not to say that payment of a SLngle medical bill precludes
an employee_from relying upon the time llmltatlon of Virginia Code
§65.1-87 (although the great ﬁajority of states have adepted this rule
on the theory that the furnishing of any kind of benefit required by
compensaﬁion law indicates~an.acceptahce of liability. See Larson, ’
Workmen's bompensatian, §78.43(b) 15-121-7 and particularlf n.9%98.) The
conduct of the defendant in the present case constitutes a waiver of
their right to rely upon the time limitation of Virginia Code §65.1-87
because it created the reasonable belief by the claimant that all medical
expenses related to the accident would be paid. It should also be noted
that there is nothing inconsistent with this holding and the decision of
the Supreme Court of Virginia in Meade v. Clinchfield Coal Company, 215
Va. 13 (1974) inasmuch as the latter case invelved the question of whether
or not payment of medical expenses constituted payment of "compensation”
as the term is defined in Virginia Code §75.1-99. 1In Meade the employee
was already under an award for medical expenses, and it is clear that
such payments have no effect on the limitation period for claiming weekly
benefits for a loss of wages or permanency. The holding of the Commission

in the instant case is grounded solely upon longstanding principles of

-3~ Appendix 16




equity and of public policy. The Industrial Cﬁmmission has the
jurisdiction and fesponsibility to do full and cpmplete justice;in'each
case, and the equities are with this employee. |

An award is hereby entered on béhalf of Nancy S. -Alderson against
the defendants for all reasonable and necessary medical'attention related
to the March 28, 1977 industrial aécident, including the cost of her
hospitalizétion in March of 1930.

The case is ordered removed from the hearing docket.
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VIRGINIA: s
IN THE INDUSTRIAL COMMISSION A

NANCY S. ALDERSON, Claimant j

v. Claim No. 679-410 : Opinion by JOYNER,

Chairman
APR ¢ 1981

STUART CIRCLE HOSPITAL, Employer
AEINA CASUALTY & SURETY COMPANY, Insurer

'Richard Cullen, Esquire

1400 Ross Building
Richmond, Virginia 23219
for the Defendants.

REVIEW before the Full Cammission at Richmond, Virginia, on
April 1, 1981.

This claim is before the Full Comnission for review of the
opinion of February 9, 1981, finding that the employer was estopped to
rely upon the statute of limitation set forth Section 65.1-87, awarding

medical benefits as the result of injury suffered by industrial accident
on March 28, 1977.

Injury by industrial accident on March 28, 1977, is stipulated.
All related medical expenses were paid from that date through March 28,
1980, [Tr.5). [Aetna Casualty letter of 6/3/80]. Thereafter, the

employer declined further payment of medical expenses upon the grounds

that the claimant had not applied for hearing nor had there been an

award entered by the Industrial Commission in this case before the
statute of limitations expired on March 28, 1979, one year earlier.

The Deputy Commissioner's holding that the employer was estopped to rely
upon the two-year statute of limitation was based upon the claimant's '

testimony [Tr.5) that she had not filed within the two-year period
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' The opinion appealed from is AFFIRMED.

s | C

Claim NO. 679-410 Page Two

ST

". . . because according to what Mrs. Boyle told me that Mrs. Miller

told her from Aetna, we had filed éveryﬂiing we had to, other than that,

I knew nothing. . ." The claimant's testimony in this regard is corroborated
by the letter of William H. Walters, Director of Human Resources, Stuart

Circle Hospital, of June 5, 1980. Upon being advised by the carrier by
letter dated June 3, 1980, that the two-year statute of limitations had

expired, Mr. Walters responded in part that:

". . .I am returning the medical bills in guestion

for reconsideration, since the statute you cite as

a basis for denial [65.1-87] has been camplied with

in its entirety. The initial claim was filed with

the Industrial Commission of Virginia at the time of

the accident in 1977. . ." '
The claimant's testimony [Tr.5] that ". . .we had filed everything we
had to . . ." is verified by the employer. -It would appear fram this
testimony that the claimant had been led by the employer and, perhaps by
the insurance carrier, to believe that everything required to protect
her claim had been done by the employer. .It would further appear from
the recora that the employer was under this impression, lending credance
to the claimant's testimony. Moreover, there was no report by the carrier
filed with the Industrial Commission indicating payment of medical
expenses exceeding $500.00. The filing of this report would have caused
the Commission to notify the claimant of the pertinent time limitations.

The Full Cammission, upon review, is therefore of the opinion

and finds that the employer is estopped to rely upon the statute of
limitations set forth in 65.1-87 and that the employer should be respansible
for the cost of all medical treatment rendered the claiman which is
related to injuries suffered by industrial accident on March 28, 1977,

as well as any disability or wage loss which may be related to these injuries.
‘ Appendix 19
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VIRGINIA:
IN THE INDUSTRIAL COMMISSION

NANCY S. ALDERSON, Claimant
v. : CLAIM NO. -679-410

STUART CIRCLE HOSPITAL, Employer
AETNA CASUALTY & SURETY COMPANY, Insured

NOTICE OF APPEAL

Notice is hereby given that the employer-insurance carrier,
Stuart Circle Hospital-Aetna Casualty and Surety Company, by
counsel, appeal from a final judgment rendered by this Commission
on April 7, 1981 and received on Apfil 8, 1981 and state their
intention to file their Petition for appeal to the Supreme Court
of Virginia and further states that the employer-carrier
challenge the findings of the Commission as being contrary to the
law and the evidence.

A transcript of the evidence is to be filed hereafter.

STUART CIRCLE HOSPITAL
AETNA CASUALTY & SURETY COMPANY

0Of Counsel

Richard Cullen

McGUIRE, WOODS & BATTLE
1400 Ross Building
Richmond, Virginia 23219
(804) 644-4131
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-CERTIFICATE

- I hereby certify that a true and exact copy of the foregoing
Notice of Appeal was mailed, postage prepaid, to Nancy S. Alderson

at 2506 Fleet Avenue, Richmond, Virginia, 23228, on this :ZZL—day

Rlchard Cullen

of April, 1981.

M \wy
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ASSIGNMENTS OF ERROR

1. Mrs. Alderson's claim was barred by § 65.1-87 of the
Code of Virginia and the Commission's award of the payment of

medical bills and compensation was in error.

2. The Commission erred in holding the émployer-carrier
are estopped from relying or or have waived the limitation in

§ 65.1-87.

3. The Commission ruling that Mrs. Alderson is entitled
to "any disability or wage loss which may be related to these
injuries" granted her relief she did not seek, and which was not

in controversy. That ruling was in error.
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