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VIRGINIA: IN THE CIRCUIT COURT OF GLOUCESTER COUNTY 

H. F. HIBBLE, 

Plaintiff, 

v. 

EDWARD W. MAYNARD, IV, 
Route 5, Box 950 
Gloucester, Virginia 23061 

and 

HAROLD W. SM ITH, 
Route 5, Box 950 
Gloucester, Virginia 23061 

and 

THOMAS GRIFFIN , 
Address Unknown, and Unknown 
Heirs at law of Thomas Griffin, 
Parties Unknown , 

Defendants . 

CHANCERY NO. 4966 
4/7/8 8 

BILL OF COMPLA INT 

To the Honorabl e Judge of sa id Court: 

Your plaintiff respectfully represents as fo ll ows: 

1. That on the 31st day of May, 1951 , he purchased thirty (30) acre s 

more or l ess of land f rom Mary Catherine Cooke Wilson. This deed is of 

record in the office of the Cler k, Circuit Court of Gloucester County, in 

Deed Book 91, Page 35. At the time he purchased the property it was 

located on both si des of State Highway leading from Clay Bank fork to Clay 

Bank . The property is shown on the tax maps of Gloucester Cou nty as 

Parce l 37-85 in two parcels; that on the 22nd day of February, 1964, he 

entered into a timber deed with S. R. As hley and so ld them the timber on 

1 
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• 
the portion containing approximately six (6) acres more or less , being 

bounded on the no r thwest by State Route 616, on the northeast by State 

Route 631, on t he southeast by stream separating the land from other lands 

of Hibble and from t he lands of Rosa Car ter and the lands which Walter 

Leigh died seized and on the southwest by st re am separating this property 

from lands of Seldon and ot her said timber was cut off the approximately 

six (6) acres or more. In the years 1968, 1969, 1970 and 1971 he sold 

sh ad net poles off of the property to Raymo nd Ke l lum and Edgar West for 

$1.00 per po l e. In the year 1987 he sold pulp wood off of said property 

to Mike Pointer , and he has posted t he property on and off ever s ince he 

acquired the prooerty 1951 , and he has had exclusive and notorious use of 

t he property. 

2. That at the escheat sa l e held in Gl oucester County , the 

defend ants Edward W. Maynard, IV and Haro ld W. Smi th each owning a 

one- hal f undivid ed interest as t enants in common acquired by a gr ant from 

the Governor of Virgin ia l and described as 7.66 acres lying in the County 

of Gloucester, White Marsh, Gl oucester Point Magisteria l Di s trict, shown 

as tax map no . 37-82 . That as a re sult of sai d deed , the sai d Edward W. 

Maynard , IV and -i arold W. Smith claim th at th i s deed is fo r land whi ch is 

a portion of the land which your plaintiff acquired by deed dated the 31s t 

of May, 1951 frorn Mar y Cat herine Cooke Wilson, unmarried, whi ch was l i sted 

on the tax maps of Gloucester County as parcels 37-85, two pieces . 

3 . That you r plaintiff has been familiar with t he land ever si nce 

1940. That your plaintiff has never seen any signs of any buil ding or 

well or any signs of any habitatio n on the property; that your plaintiff 
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• 
has checked wi th per sons who lived in the neig hbor hood ever since t he 

ear ly 1900' s and no known has ever known of a Thomas Griffi n to have owned 

or lived on t his property . After the escheat deed or escheat gr ant was 

put on record, the office of the Commi ssioner of Revenue of Gl oucester 

County changed the tax map designation of par t of the pr oper ty whi ch yo ur 

pl9-'int..,i ff purchased from being parcel 37-85 to 37-82 . 
I ~ " 
'~ · \ rt is avered that your pl aint i ff ll as ma in t a ined exclus ive , 

notori~, open, adverse possession and cl aim of ti t l e of the s aid 

pr operty ever s ince May 31, 1951, and f or more t han 20 years . 

WH ER EFOR E, yo ur pla i· t iff r espec tfu lly reques ts an Or der of 

Publicat ion be iss ued ag ainst Thomas Gr iff in and the he ir s at law and 

dev i sees of Thomas Griffin and made par ties to t he sui t under the t erm of 

part ie s unknown; t hat pr ocess be ser ved on the other defendan t s and t hat 

t he Cou r t f inds as a matter of l aw t hat your pl aintiff i s t he sole owner 

of said pr operty i n fee simp l e and t itle in said property is vested solely 

i n your pl aint i ff , H. F. Hibbl e and t hat you r pl aint i ff have such other 

reli ef as equi ty deem proper . 

:~F . HI~ 
I 0 Counsel 

C/FiPOH'l< 
Martin, Hicks & I ngles, Ltd. 
P. 0. Box 708 
Gloucester, Virgi nia 23061 

~~ · · s n 
~ . d . . . 

•'· . I · ·. 
:' . ·• 

., .;., . County of Gloucester 
.. :': t!l :' Cls•rk':. Off i c!~ of the Circuit Court 

7 d~y :) f April.... . .. .. .. , 19 .... JLe. 
8 ~ P\1 - 7 Pi: 3: I CJ . : t Ln: $ .. s .. ~ . 0.9. .. ... T~s l~ : Charles E. King ' Jr I Cl erk 

•r·C'' 4 0 • 00 ,/1 ~-. ·····)i :· ~?.:\ · :;Of : .... .. ...... .......... · · .,. 

. · ·;,;2Vp:::::a~~,i,:;;·; ·~;, $ ~l;gg " ~0 73.?~7:..~- =- . corecrk . ;1~~--:::r::---- Rec~:~o : ·mi~sf;· · .... ... ~ ... -, .... .... ..... ..... · · 
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V I R G I N I A : 

I N THE CI RCUIT COURT FOR THE COUNTY OF GLOUCESTER 

! 
I 
I 

H.E. HIBBLE, ) 
) 

Plainti f f , ) 
) 

v . ) Chancery No . 
) 

EDWAR D W. MAYNARD, IV, ET AL. ) 
) 

Defendan ts. ) 

ANSWER 

COMES NOW De f endant s , Edward W. Maynard , 

4966 

IV a nd Haro ld w. 

I! Smith, b y c ounsel , a nd as f o r t h e ir An s wer to P laintiff's Bill of 

I
I . 
1 Compla1n t says as f o l lows: 

·I 
11 l. In t~esponse to Parag raph l of Plaint. i ff 's Bill of 

II Co mpla i n t , the co1J r t. rec o rd s o f t l1e Circuit Court of the County of 

!I 
1: Gloucester , Vi rqi n ia a n d the tax reco r ds of said County speak fo r~ ,, 
I I 

!! the mse lves with rFqard to the p r ope r ty allegedley conveyed to 

II Pl a intiff . As to t11e b al a n ce o f t ile allegation s set fo r th 1n sa1d 

11parag r aph , Defendc:nt~ . • h21v1n<:J JnsuCf1Clc t1l ~~novlledge of IIJl- :.:..:Jd 
I' ,I 

l! all e gation s , n either admi t nor deny t he same a n d call for st r ict 

i' 
:l proo f thereo f . 

I' ~~ 2 . I n t~esponse to Pa t~ag raph 2 of P l a i ntiff 's Bi l l of 

!
\ Co mplain t. , Defe ndan ts admit t h at they ac q u i red land at an eschedt 

t sale by g rant from t he Commo nwe a lLh of Virg i n i a , and state fu r t l1e r 
I I 
I I t hat they deny s ai d pro perty , s o a cquire d, is o r eve r h as been 

• 1par t o f a n y pro p erty a cqu i r ed by P la in t-iff as a) l e ged . Defe nda n ts 
I! 
j: fur t h e r state t- h at t h e cou nty rer:o rrls refe r enced s rw•n l' for 
:· 
I' 

11 themsel ves . 

il 



'I 
I' 

'i 
I 

II 
I 
I 

'3 • In response to Pa ragraph '3 of Plaintiff's Bill of 

i 
! Complaint , Defendants neithe r admit nor deny t he allegati o ns 

i 
1 regarding Plaintiff's alleged famil iarity and knowledge con c erni ng 

i 
: the pro pert y a nd a lleged commun ications with persons in the 

'I 
~~~ neighborhood a nd alleged kn owledge gai ned the refrom and call for 

I strict proof t hereo f. As to the balance of the al l egations 
j; 
I 

~~ contained therein, De fen dants f ur ther state t hat t he coun t y 

! r eco r ds r efe renced speak fo r themselves. 
I 
I 

I 
i 
I 

L. • In respo nse to Pa ragraph L. of Plaintiff ' s Bill of 

! Complaint , Defendan ts deny the allegations as set forth the rein . 

5 . Neither Plai ntiff n o r a ny pe rson unrler whom Pla i nt i ff 

,: claims was seized or posses sed of t h e subj ect prope r ty or any part· 
., 

:' thereof withi n 1 5 years befo re commencement of t his suit . 

6 . 
,. 
,an d have been in actua] , con tinuous , oren, notorious , hostile , 

I 

j· exclusive and adverse occup ation und possession of the subject 

· prope rty , and further cld im t i tle under t llc c t1 a 1n of pro0 r· ession 

. of deed t hro ug h and includ ing the g ranr or deed by the 
I ,, 
;: commonwealth of Virginia unto them following the escheat sale , all 
'· 
,; 

!· adversely to t he alleged title claimed by Plainti f f for more tt1a n 
I! 
1
, 15 years . 

i 
i 

7 . That no action was commenced by Plaint iff or anyone unde r 

! Whom he c l aims wi thin 1 5 yea rs fr orn a ny alleged r ight to commenc e 
I 

d , I 

1: 

" li 
li 
j' 

such a n action accrued . 
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II 

WHEREFORE, De f end ant s demand judgment i n their f avor and 

their costs in t his beha lf expended. 

II 

G. Russell cottinaha m, III 
I P. 0. Box 5 50 
i Hayes, Virginia 23072 

EDWARD W. MAYNARD, IV 
HAROLD W. SMITH 

Y\ \/ ) ~~"'~',~ (1 ---
By \ ·"-...__ ~r'\ I-.. , 

Counse 1 . _ _) 

CERTIF ICATE OF SERVICE 

I hereby c e r tify t hat o n the 17 t h d ay of Jun e , 1988 , I han d ­
delivere d a copy of t he fore go ing Answer to C . F . Hi cks , Es quire a t 

1 t h e l a w o ffices o f C . F . Hi c k, Es quire , Ma r tin , Hi ck a nd Ing l e s , i Lt d., Gl o ucest-e r, Virgini a 230 6 1 . 

I I \' ;--..--/ r\ / . 

I
' i \ '""-..-- -\ · ~ .-\- - -;- . - . 

11 
d 
d 
it 
I 

i 
I 

II 
·I 
li 

II 
I 
I 
I 

I 

I 
I 
I 
I 

I 
II 

G . Russe l l Co tt in g h a m, III 
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10 
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4 

I P R 0 C E E D I N G S 

2 (Whereupon, the court reporter was previously sworn . ) 

THE COURT: By agreement of the parties, the 

~ Court has admitted into evidence as Plaintiff's Exhibit 1 a tax 

5 map indicating Section 37. As Plaintiff's Exhibit 2, a deed 

6 dated the 31st of May 1951, between Mary Wilson and H. F. 

7 Hibble. And No. 3, a deed of trust dated the 2nd day of June, 

8 1951, between H. F. Hi bble and Mary Lee Hibble and Catesby G. 

~ Jones, Trustee. 

10 Als o by agreement of the parties, the Court 

11 has admitted into evid ence a plat indicating that it was 

12 recorded in Plat Book 20, page 438, containing 9.58 more or 

13 less, as Defendants' Exhibit A. The Court also admitted into 

14 evidence a statement f rom Hylton, H-y-1-t-o-n, Auction dated 25 

15 June 1982, concerning 7.66 acres at White Marsh as Defendants' 

16 Exhibit B. And also, the Court has by agreement of the parties 

17 admitted into evidence as Defendants' Exhibit C what they call 

18 a Governor Deed, where Charles Robb, governor of Virginia, has 

19 conveyed to Edward w. Maynard certain interest in certain real 

20 estate. That ' s Defendants' Exhibit c. 

21 

22 (Whereupon, Plaintiff's Exhibit Nos. 1 through 3 were 

23 marked for identificat ion purposes and received into evidence.) 

24 

25 (Whereupon, Defendants' Exhibits A through C were 

10 
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1 marked for identification purposes and received into evidence.) 

2 

3 THE COURT: All right, gentlemen, is that it? 

4 See if we can get a jury. Call the jury. 

5 MR. SOBERICK: Yes, Your Honor . 

6 THE COURT: Is the plaintiff ready? 

7 MR. HICKS: Yes, Your Honor . 

8 THE COURT: Defendant ready? 

9 MR. SOBERICK: Yes, Your Honor. 

10 THE CLERK: Would the following jurors please 

11 come forward when your names are called, and you can have a 

12 seat on the first two rows. Dorothy Anderson. Paul Bauer. 

13 Errol Egolf. David Emerson. Thomas Haywood. Marian Henry . 

14 Jerome Hiza. Marilyn Jeffers. Benjamin Jones. Evelyn Minton. 

15 Dale Montague . Penny Parker. Francis Razinha. 

16 Can I get all of you to stand, please, raise 

17 your right hand? 

18 (Whereupon, the jury panel was sworn .) 

19 THE COURT: Ladies and gentlemen , we are 

20 about to try a civil matter. It's a chancery matter, really, 

21 between Mr. H. F. Hibble, who is the plaintiff -- this is Mr. 

22 Hibble sitting over here by Mr. Hicks -- and the suit is 

23 against Edward W. Maynard, IV. I assume this is Mr . Maynard. 

24 MR. SOBERICK: This is Mr. Smith, Your Honor . 

25 THE COURT: Mr. Smith. Mr. Maynard is not 

1~ 
LEWIS & DeBERRY 
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1 here. And Mr. Griffin is not here . 

2 MR. SOBERICK: He's deceased. 

3 THE COURT: This is a suit against Mr. Edward 

4. W. Maynard, Harold W. Smith, and Thomas Griffin, who I 

5 understand is deceased. It's a matter in which Mr. Hibble 

6 seeks to clarify or verify that he owns 7.6 acres of land more 

7 or less in Gloucester Point Magisterial District of Gloucester 

8 County, shown on Map 37-85A, which was formerly shown on the 

9 tax map. 

10 Now, this is an issue out of chancery, ladies 

11 and gentlemen, and at the conclusion of the evidence and all of 

12 the instructions of the Court, you will be called upon to make 

13 the determination as t o who is the legal owner of this 7.6 

14 acres of land. And ba sically what the pleadings consist of, 

15 apparently in 1951 Mr. Hibble purchased from one Mary Catherine 

16 Cooke Wilson some land, which is recorded. The deed is 

17 recorded in Deed Book 91, page 35. Apparently there was 

18 property on both sides of the road, which road was - - does i t 

19 say which road it was ? 

20 MR. HICKS: 613, I think. 

21 MR. SOBERICK: 616 and 631, Your Honor. 

22 THE COURT: 616 and 631. 

23 MR. SOBERICK: At the intersection of that. 

24 ' 
I 

THE COURT: Apparently during the years '68, 

25 '69, '70, and '71 he s old some timber off of the property for 

j_~ 
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1 shad net poles to Kellum and Edgar West. Then apparently there 

2 was an escheat sale, meaning that the property was sold at 

3 public auction for one reason or another, usually failure to 

4 pay taxes. Mr. Smith and Mr. Maynard obtained a half interest 

5 in 7.6 acres of land from the governor of Virginia, which said 

6 land was seated in the County of Gloucester, in White Marsh 

7 Magisterial District . And the deed, apparently, from the 

8 governor was a portion of land which -- alleged that the 

9 portion of the land is for which the plaintiff had acquired 

10 from Mrs. Cooke Wilson back in 1951 . 

11 Plaintiff has been familiar with the land 

12 since 1940, never saw any signs of anybody inheriting, 

13 inhabiting the property, any building signs, or whatever, going 

14 on on the property, or any use thereof by anyone in the 

15 neighborhood. Also alleged, that there's been no activity of 

16 any kind on the property since the early 1900s. That the 

17 escheat deed was put on record in the clerk's office, and the 

18 Commissioner of the Revenue of Gloucester County changed the 

19 tax map designation of this property from Parcel 37-85 . to 

20 37 - 82. And it's further alleged by the plaintiff that the 

21 plaintiff has maintained exclusive, notorious, open, adverse 

22 possession, and claim of title to the said property ever since 

23 May 31, 1951, which is for more than 20 years . 

24 Gentlemen, have I given them a -- if you want 

25 to add something, I'll permit you to do it. But that's 

~3 
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1 basically what it's all about. 

2 I assume during the course of this trial --

3 MR . SOBERICK: Opening statements. 

4 MR. HICKS: Opening statement, too. 

5 THE COURT: -- witnesses and opening 

6 statements, they'll enlighten you a little bit more as to what 

7 they intend. Like I say, at the end of this, ladies and 

8 gentlemen, you will be asked to deter~ine who is the legal 

9 owner of this 7.6 acres of land, whether Mr . Maynard is, or Mr . 

10 Smith, or Mr. Hibble. All right. 

11 Are any of you ladies and gentlemen related 

12 by blood or marriage to H. F. Hibble? 

13 JURY PANEL: No. 

THE COURT: Related by blood or marriage to 

15 Harold w. Smith? 

16 JURY PANEL: No. 

17 THE COURT: Related by blood or marriage to 

lff Edward W. Maynard , I V? 

19 JURY PANEL: No. 

20 THE COURT: And were you related by blood or 

21 marriage to the late Thomas Griffin? 

22 JURY PANEL: No. 

23 THE COURT: Are there any other key people 

24 involved in this sui t? 

25 MR. SOBERICK: Some of the witnesses, Your 

14 
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1 Honor. Mr. Edgar West --

2 MR. HICKS: He's not going to be here. Mr. 

3 West is ill, so he won't be here. 

4 MR. SOBERICK: How about Mr . Kellum? 

5 MR. HICKS: Mr. Kel lum is here. 

6 MR. SOBERICK: What's his full name? 

7 MR. HICKS: Raymond. 

8 MR. SOBERICK: Raymond Kellum. 

9 THE COURT: Raymond Kellum, are any of you 

10 ladies and gentlemen related by blood or marriage? 

11 JURY PANEL: No. 

12 MR. SOBERICK: Elizabeth Harwood. 

13 THE COURT: And Elizabeth Harwood. 

14 JURY PANEL: No. 

15 MR. SOBERICK: Ethel Mischue. 

16 THE COURT: Ethel Mischue. 

17 JURY PANEL: No. 

18 MR. SOBERICK: That's all. That's the key 

19 people. 

20 THE COURT: Are any of you ladies and 

21 gentlemen employees, employers, agents of, have any contractual 

22 obligations with of any kind to any one of these people I've 

23 just named? 

24 

25 

JURY PANEL: No. 

THE COURT: Do they work for you or you work 
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1 for them, or anything of that kind? 

2 JURY PANEL: No. 

3 THE COURT: Do you have any close social 

4 ties, activities with these people I've just named? 

5 JURY PANEL: No. 

6 THE COURT: Do you have any interest in the 

7 outcome of this case ? 

8 JURY PANEL: No. 

9 THE COURT: Have you expressed or formed any 

10 opinion of this case? 

11 JURY PANEL: No. 

12 THE COURT: Are you sensitive of any bias or 

13 prejudice in this case? 

14 JURY PANEL: No. 

15 THE COURT : Do you know of any reason 

16 whatsoever why you should not give a fair and impartial trial 

17 to the parties in this case based solely on the l aw and the 

18 evidence? 

19 JURY PANEL: No. 

20 THE COURT: All right. Mr. Hicks, any 

21 relevant questions you wish to ask the jury? 

22 MR . HICKS: Yes, sir, Your Honor. Whether 

23 any of the parties her eto have used Mr. Catesby G. Jones, who 

24 is an expert witness f or the defendants, in the examination of 

25 title to property. 
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1 THE COURT: Have any of you ladies and 

2 gentlemen used Mr. Catesby G. Jones, who is a practicing lawyer 

3 here in Gloucester, as an expert witness or for any property 

4 matter? 

5 MR. HICKS: Property matter, yes, sir. And 

6 also, whether they've used Mr. Charles Kerns as a surveyor on 

7 any property matter. 

8 THE COURT: Have you used Mr. Charles - -

9 Curran? 

10 MR. HICKS : Kerns. 

11 THE COURT: - - Kerns as a surveyor, land 

12 surveyor? 

13 MR. HICKS: Mr. Haywood . 

14 THE COURT: Mr. Haywood, have you used him, 

15 sir? 

16 MR. HAYWOOD : Yeah, he done some property for 

17 me . 

18 MR. HICKS: How long ago? 

19 MR. HAYWOOD: Five years ? 

20 THE COURT: Well , I'll let you follow-up on 

21 that at the proper time. 

22 Anyone else? 

23 Anything further, Mr. Hicks ? 

24 

25 

MR. HICKS: No, sir . 

THE COURT: All right. Mr. --
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1 MR . SOBERICK: I just want to ask one 

2 question. Anybody pr esently being represented by the law firm 

3 of Martin, Hicks and Ingles, or have you in the past been 

4 represented by anybody in the firm? 

5 MR . EGOLF: Yes, sir . 

6 THE COURT: State your name, sir , please. 

7 MR . EGOLF: My name is Errol Egolf. I had a 

8 will done by Mr. Hicks . 

9 MR . SOBERICK: And when was --

10 MR . EGOLF: A will done, I think it was 

11 November. And I was also a witness in a case that he had back 

12 in, I think it was Se ptember or October somewhere. 

13 MR . SOBERICK: Were you a witness for him or --

14 MR . EGOLF : For him, yes, sir . 

15 MR. SOBERICK: Okay. 

!6 THE COURT: Anyone else? Same is true: Has 

17 anybody been represented by him? 

18 MR . HICKS: By Mr. Soberick. 

19 MR . HICKS: Ms. Minton. 

20 THE COURT: What's your name, ma'am? 

21 MS . MINTON: Evelyn Minton. 

22 THE COURT : How did he represent you ? 

23 MS. MINTON: My divorce. 

24 MR. SOBERICK: Your Honor, I represent to the 

25 Court that I did her divorce, and the decree was entered this 

j_8 
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1 morning at 9:00. 

2 THE COURT: Anybody else? 

3 Any other relevant questions, gentlemen, to 

4 the jury? 

5 (No response.) 

6 THE COURT: No. All right. 

7 (Whereupon, striking of the jury panel occurred.) 

8 THE CLERK: Will the following jurors please 

9 step aside? Dorothy Anderson. Paul Bauer. Errol Egolf. 

10 Jerome Hiza. Marilyn Jeffers. Evelyn Minton . 

11 THE COURT: Have a seat temporarily back 

12 where you were, ladies and gentlemen. 

13 Would the rest of you folks come on up and 

14 have seats up here? 

15 Would you swear them, please? 

16 THE CLERK: Stand, please, and raise your 

17 right hands. 

18 (Whereupon, the jury was sworn.) 

19 THE COURT: Now, you ladies and gentlemen who 

20 were called to jury duty and not called up here and those of 

21 you who were called and excused will please report upstairs to 

22 the Circuit Court. 

23 Gentlemen, call your witnesses, please, that 

24 you expect to testify. 

25 (Whereupon, the witnesses were sworn.) 
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1 THE COURT: Motion to separate? 

2 MR . SOBERICK: Yes, Your Honor. 

3 THE COURT: All right, except for Mr. Smith 

4 and Mr. Hibble, would the rest of you ladies and gentlemen 

5 please leave the hear ing of the Court with the sheriff, please? 

6 MR . HICKS: Your Honor, I would ask if Mr. 

7 Stubblefield, the Commissioner of Revenue, if he could go back 

8 in his office, which is up on the next floor. 

9 THE COURT: Do you have any problem with 

10 that, Mr. Soberick? 

11 MR . SOBERICK : No, Your Honor, I don ' t. 

12 THE COURT: All right. Mr. Hicks, would you 

13 look about the courtroom, sir, and see if there is anyone 

· 14 present that you expect to call as a witness on behalf of the 

15 plaintiff? 

16 MR. HICKS: No, Your Honor. 

17 THE COURT: Mr. Soberick , would you do 

18 likewise? 

19 MR. SOBERICK: Yes, Your Honor. There ' s no 

20 one . 

21 THE COURT: Now, ladies and gentlemen of the 

22 jury, I know that some of you have sat as jurors before and 

23 perhaps some of you ha ve not. It's my policy at the beginning 

24 of each one of these c ases to give certain instructions as to 

25 the duties and responsibilities of jurors, as well as to the 

zo 
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1 procedure that is followed in a case of this kind. 

2 The case will proceed in the following order. 

3 The plaintiff may make an opening statement to you outlining 

4 his case. The defendant may also make an opening statement. 

5 Neither party is required to do this. The plaintiff will first 

6 introduce evidence. At the conclusion of the plaintiff's 

7 evidence, the defendant has the right to introduce evidence. 

8 And at the conclusion of that, rebuttal evidence may be 

9 introduced. At the conclusion of all the evidence, further 

10 instructions will be given you, after which you will select a 

11 foreman -- I beg your pardon -- further instructions will be 

12 given to you, after whi ch the attorneys will make their closing 

13 arguments. Then you will select a foreman and deliberate and 

14 arrive at your verdict. 

15 Now, ladies and gentlemen, faithful 

16 performance by you of your duties is vital to the 

17 administration of justice. You must not be influenced in any 

18 degree by any personal feelings or sympathy for or prejudice 

19 against any party to this suit, for each party is entitled to 

20 the same fair and impartial consideration. The law applicable 

21 to this suit is given to you in these instructions and in other 

22 instructions that you will receive at the close of all the 

23 evidence in the case, and it's your duty, ladies and gentlemen, 

24 to follow all such instructions. It's your duty to determine 

25 the facts and to determine them from the evidence and the 

~1 

LEWIS & DeBERRY 
Reporting Service 

15 



1 reasonable inferences arising from such evidence. And in so 

2 doing, you must not ~ndulge in guesswork or speculation . 

3 Now, the evidence which you ought to consider 

4 ; consists of the testi mony of witnesses and the exhibits, if 

5 any, admitted in evidence. The term "witness" means anyone who 

6 testifies in person. Now, the admission of evidence in Court 

7 is governed by rules of law. From time to time it may be the 

8 duty of the attorney to make objections and my duty as judge to 

9 rule on these objecti ons as to whether you may consider certain 

10 evidence. You must not concern yourself with the objections or 

11 the Court's reason f o r these rules. You must not consider 

12 evidence to which the Court has sustained an objection or which 

13 has been ordered stricken from the record. 

14 Now, ladies and gentlemen, opening statements 

15 and closing arguments of the attorneys are intended to help you 

16 in understanding the evidence and in applying the law, but they 

17 are not evidence. I will repeat that to you. What Mr. Hicks 

18 says to you today or what Mr. Soberick says to you today is not 

19 to be considered by you as evidence in this case. The evidence 

20 you will consider will come from the witnesses who sit here and 

21 tell you what they saw, what they know, and what they heard, 

22 plus whatever documents that may be introduced into evidence. 

23 Now, no statement or ruling or remark which I 

24 may make during the course of the trial is intended to indicate 

25 my opinion as to what the facts are. In this determination, 
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1 you alone must decide upon the believability of the evidence 

2 and its weight and value. And in considering the weight and 

3 value of the testimony of any witness, you may take into 

4 consideration the appearance, attitude and behavior of the 

5 witness, the interest of the witness in the outcome of the 

6 suit, the relation of the witness to any parties to the suit, 

7 the inclination of the witness to speak truthfully, or to the 

8 probability or improbability of the witness' statements, and 

9 all other facts and circumstances in evidence. Thus, you may 

10 give the testimony of any witness just such weight and value as 

11 you believe the testimony of such witness is entitled to 

12 receive. 

13 Until the case is submitted to you for your 

14 deliberation, you must not discuss the case with anyone or 

15 remain within hearing of anyone discussing it. After the case 

16 has been submitted to you, you must discuss the case only in 

17 the jury room when all members of the jury are present. You 

18 must keep an open mind. You shall not decide any issue in this 

19 case until the case is submitted to you for your deliberation 

20 under the instructions of the Court. 

21 One last thing, ladies and gentlemen. Some 

22 people have a tendency to speak very softly when they testify. 

23 If at any time you cannot hear what any witness is saying, 

24 please let me know by speaking out or raising your hand, 

25 because, of course, it's very important that you hear all the 

23 
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1 testimony in the cas e . 

2 Mr . Hicks, you may make an opening statement. 

3 MR . HICKS: Thank you, Your Honor. May it 

4 please the Court and ladies and gentlemen of the jury. As most 

5 of you know, I'm c. F. Hicks. I practice right across the 

6 street. We have a f airly unusual case today. It's a case 

1 involving real estate. I represent Mr. H. F. Hibble, who is a 

8 native of Middlesex County but came to Gloucester around 19 --

9 in the late '30s, around 1940, and bought a home and lives down 

10 in what we call -- near -- between Gloucester and Clay Bank. 

11 In 1951 he purchased property from a Mary 

12 Catherine Cooke Wilson, who was the daughter and heir of Joseph 

13 c. Cooke. He purchased by deed, which has already been 

L4 introduced into evidence as our Exhibit No. 2, he purchased 30 

15 acres. And that deed, which you will have before you, 

1& describes that land as being -- as to how it's bounded. And 

17 one of the important things that we ask you to consider as you 

18 hear this testimony is how it was bounded on the south, because 

19 you'll see that the property, we're claiming it's still bounded 

2Q on the south. 

21 Now, when he purchased this property there 

Z2 was some open land, and then there's a road, 631, that goes 

23 through, and on the other side of 631 it was timberland and 

24 some small pines. He purchased it in 1951, and he'll show you 

25 -- he also at that time borrowed money. There's a deed of 
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1 trust where he borrowed money from the Bank of Gloucester. 

2 It's interesting that the trustee was Catesby G. Jones, who is 

3 a gentleman who ' s the father of Mr. Catesby Jones, who is going 

4 to be testifying here for the defendants in this case, was a 

5 lawyer and the trustee for the bank Mr. Hibble borrowed the 

6 money to buy this property. 

7 In 1964 Mr. Hibble sold the timber off of 

8 this property, not the young pines, but the mature timber off 

9 this property, and he will show you a timber deed to a Mr . 

10 Ashley. It's interesting in that transaction, Mr. Catesby G. 

11 Jones, Jr., the gentleman who is going to be a witness for the 

12 defendant here, prepared that prepared that contract as a 

13 lawyer for Mr. Ashley when he purchased timber from Mr. Hibble. 

14 Mr. Hibble, later in 1968, '69, '70 and '71 

15 sold some -- every year sold pound net poles off of this 

16 property to Mr. Raymond Kellum and Mr. Edgar West. Mr. Raymond 

17 Kellum is here, and he will be testifying as a witness. Also 

18 later on, we're not sure the exact year but sometime in t he 

19 ' 70s, there was an ice storm, and some of the young pines were 

20 broken down by the ice storm, and Mr. Hibble will testify that 

21 he sold pulp wood out at that time to a Mr. Mike Pointer. And 

22 all down through these years he's the only person that he's 

23 ever seen taking any control or anything over this property and 

24 that he was the one that people would come to to get permission 

25 when they wanted to hunt on the property. Occasionally posted 
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1 no trespassing signs , but most of the time he didn't. And that 

2 he's been paying taxe s on 30 acres from 1951 to the present. 

3 That the total land t hat he has, according to what he feels he 

4 owns, comes to 30.6 a cres by survey. 

5 There was a man, Thomas Griffin, there's no 

6 question, that owned property in the area, who died sometime 

7 shortly after the turn of the century . In 19 - - in the early 

a· 1980s, the State of Virginia set up what we call an escheat 

9 process whereby properties that taxes hadn't been paid on f or 

10 more than 20 years, t here's a process where it ' s escheated to 

11 the State. You will see from the tax map and you'll hear the 

12 testimony of the Commissioner of Revenue that at the time the 

1I escheat process was i nitiated and at the time and Hibble 

14 will testify at the time he purchased the property he looked at 

15 the tax map, and the tax map showed Parcel 85, which was his, 

16 as being two parts: one part here, and the other part this 

17 piece on the road, on the other side of the road. And this 

18 piece on the other s i de of the road is what's in contention 

19 now. But together t hey make up the 30 acres. You take thi s 

20 half, it's only like 21 acres over here. 

2I At the time that the escheat process was 

22 started, Mr. Thomas Griffin was listed on the tax map as owning 

23 Parcel 82. At the time of the escheat sale, I don't think 

2~ there's any question that Parcel 82 probably was not the 

25 parcel, and Thomas Gr i ffin's parcel was sold, and Mr. Maynard 
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1 and Mr . Smith bought it at an escheat sale, public auction, as 

2 unknown . But later Mr . Maynard and Mr. Smith got a grant from 

3 the governor, it's the same as a deed, and it called for 7.66 

4 acres and said Tax Map Parcel 37-82. 

5 About a year after the escheat sale, Mr. 

6 Maynard and Mr. Griffin had Mr. Charles Kerns do research in 

7 the clerk's office , and Mr. Kerns surveyed this part of 85, 

8 which is across the road from the main portion, and had Maynard 

9 and Smi th put a plat on record. And at that time in the 

10 Commissioner of Revenue's office they changed this from 85 to 

11 85-A. But the whole issue is who owns this parcel which was 

12 part of 85 and which is now known as 85-A. Whether it's Mr. 

13 Hibble, who got a deed in 195 1 , and what he did, or whether 

14 it ' s Mr. Maynard and Mr. Smith, who received a grant from the 

15 governor. 

16 And all I ask you is that after you hear all 

17 the evidence from both sides -- and as His Honor has told you, 

18 nothing I say is evidence. I will try to bring out through my 

19 witnesses what I think is pertinent to our claim, and Mr . 

20 Soberick will try to bring out through his witnesses what he 

21 feels is pertinent to his claim. And then the Court will 

22 instruct you, give you the instructions, and we will argue. I 

23 ask at that time, when you return to your jury room, that you 

24 make the decision which you yourself feel is fair, the decision 

25 which yo~ yourself feel is one that you can go home and live 
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1 with, and that's all I can ask you to do as a jury. Thank you. 

2 THE COURT: Mr. Soberick. 

3 MR. SOBERICK: Thank you. Your Honor, 

4 members of the jury, a s Mr. Hicks told you, my name is Mike 

5 Soberick. I represent Harold Smith. Just at the outset, let 

6 me just clarify. The lawsuit was styled Mr. Ribble versus 

7 Maynard, Smith, and Thomas Griffin. Since this controversy 

8 started in 1982, when Mr. Maynard and Mr. Smith bought it, Mr. 

9 Smith has now purchase d Mr. Maynard's one-half interest. They 

10 both had a half interest. So the person with the sole interest 

11 in this property now i s Harold Smith. Thomas Griffin was 

12 identified as a defend ant in the lawsuit simply because Mr. 

13 Smith purchased the property which was identified as the Thomas 

14 Griffin Estate at the escheat sale. 

15 Now, the property that we're dealing with in 

16 this case -- and I rea lly will tell you this. There will be a 

17 lot of documents, and it might get too difficult to understand. 

18 This is the piece of property we're talking about, Mr. Hicks 

1g and I have both agreed , and it actually contains 9.58 acres. I 

2D don't think the acreage is all that critical simply because we 

21 both agree this is the survey and this is the property that 

22 , we're talking about. Who owns this piece of property? Mr. 

23~ Ribble owns the piece up here, and the property to the south is 

2A I Selden . The property to the east is the Woodberry Real Estate 

25. Trust. The question is who owns this 9 . 58 acres of land. 
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1 When you establish when you determine 

2 ownership of land, it's customary to do what they call a title 

3 examination and to run the chain of title to find out who 

4 bought what from what and run it down the you know, when the 

5 property was first conveyed, who sold it to whom when, when did 

6 he sell it to this person, when did he sell it to this person. 

7 What has happened in Mr. Hibble ' s title is that he purchased, 

8 as the deed shows, from Mr. Cooke. And he says in this deed 

9 that he's bounded on the south by James Selden. But what's 

10 interesting is that when Mr. Cooke acquired the property, he 

11 acquired it from a man by the name of Stubblefield, and 

12 Stubblefield's deed into Cooke, who then sold to Hibble, says 

13 it's bounded on the south by the Thomas Griffin Estate. And 

14 this land is the Thomas Griffin Estate. This is the Selden 

15 property. Cooke can't sell any more than he got. He got land 

16 bounded on the south by the Thomas Griffin Estate. 

17 Our evidence will be, and it will come from 

18 Mr . Kerns and from Catesby Jones, that this land is the Thomas 

19 Griffin Estate, and there was an error in Mr. Hibble's deed 

20 identifying the southern boundary. They skipped over this. 

21 And that might be reasonable because it's a fairly narrow tract 

22 at this portion. But they skipped over it and said bounded on 

23 the south by Selden. That's why he claims he owns to the 

24 Selden property. That's what our expert, Catesby Jones, will 

25 testify to . They don't have an expert witness who's going to 
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1 identify the chain o f title. We have an expert witness, Mr. 

2 Jones, who is a lawyer in the county, who has examined 

3 thousands of titles, probably. He's going to testify that the 

4 Hibble tract never i ncluded this property, the Hibble chain of 

5 title should not have this property in it. That Hibble's deed 

6 has got an erroneous description. And that's where we're all 

7 caught up on, is the southern boundary. 

ff Mr. Charles Kerns -- when Mr. Smith bought 

9 the property he went and had Mr. Kerns do a survey. Mr. Kerns 

10 said, I'll do a survey aft er you have the title examined. They 

11 went and got Mr. Jones . Mr . Kerns, both senior and junior, 

12 will testify that they identified and they located this 

13 property as being the Thomas Griffin property. 

14 One other thing that's interesting. As I 

15 said, Stubblefield sold to Cooke, Cooke sold to Hibble. In 

16 Griffin's deed it says bounded on the north by Stubblefield. 

17 So those properties a r e right next to each other. There is no 

18 mention of Selden. The properties were right next t o each 

19 other, the Griffin Es t ate and the Hibble Estate. That ' s what 

ZO our expert's going to testify to. 

21 They 're not going to have an expert to say 

22 that this is in Hibble 's chain of title because there's no 

23 expert who will say t hat that's how they acquired the property. 

24 They're also going to try to convince you, and the evidence 

25 will be, that they are -- well, if we don't have it by legal 
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1 title in the chain of title, we have it by what is called 

2 adverse possession. Adverse possession is a doctrine or a 

3 theory in law which is not designed to reward a persevering 

4 trespasser. It's designed to protect property. And in order 

5 to establish adverse possession, which they're relying on, it's 

6 in their Bill of Complaint, they're going to have to show that 

7 over the time that Mr. Hibble had the property, his ownership 

8 was open and hostile and exclusive and lasting and visible, and 

9 basically the world could see that somebody was claiming this 

10 property. It's also interesting to note that this claim of 

11 adverse possession has just recently come up. They don't have 

12 the evidence to show it. Our evidence is going to be that we 

13 purchased the property as the Thomas Griffin Estate, that this 

14 is the Thomas Griffin Estate. 

15 While Mr. Hicks was correct in saying that 

16 the property was escheated as Tax Map 37-82, that's not 

17 correct. This is the contract of purchase. It says -- and 

18 it's been identified as the - - as our Exhibit No. B it says, 

19 "Thomas Griffin Estate, official tax map unknown." It was 

20 originally advertised when the process started as 37-82. On 

21 the day of sale, the escheator announced that this property was 

22 now being sold as unknown. So Mr. Smith bought it as being 

23 unknown. He didn't buy it as 37-82. The problem was when this 

24 thing got transcribed, it said 37-82. But what's critical in 

25 this deed is it says the property of the Thomas Griffin Estate. 

31. 
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1 That's what you buy. You buy the property of the Thomas 

2· Griffin Estate, wherever it is. The contract of purchase shows 

J • it as tax map unknown. We have located it now. The deeds 

4
1 

establish clearly tha t this is the Thomas Griffin Estate, and 

~ that is what my clients bought. 

6 Not only is the deed from Hibble and Thomas 

7 Griffin, but we also have the road deed in here. This road 

a deed was given by Theophilis Stubblefield, who sold to Cooke, 

9 who sold to Hibble. He says the road is bounded by the land of 

10 Thomas Griffin. So this is the Thomas Griffin Estate, there's 

1~ no question about it. Their burden on the adverse possession 

12 claim is the only way they can go, I believe, according to the 

13 evidence, and I believe that's going to be insufficient to 

14 show. Just because you pay taxes for 15 years, big deal. You 

15 don't acquire land -- or 20 years or 40 years -- you don't 

!6 acquire ownership to land because you pay taxes over a long 

17 period of time. You acquire ownership to land under adverse 

18 possession under very, very, very strict guidelines, because 

19 the law does not want somebody who lives in Charlottesville who 

2.0 doesn't come down very often and then sees his property and 

21 there's no changes to lose his property like that. It doesn't 

22 want to reward a trespasser. It rewards ownership of land. So 

Z3 they've got a very difficult burden to prove adverse 

24 possession, and it's t heir burden to prove it. They're going 

25 to have to show that what they did met the requirements of 

LEWIS & DeBERRY 
Reporting Service 

26 



1 being hostile, exclusive, lasting, visible, uninterrupted, and 

2 actual or adverse. And I don't believe that they're going to 

3 be able to do that. 

4 At the end of this trial, you're going to be 

5 asked to decide. While the instruction said 7.66, it's the 

6 Thomas Griffin Estate, and it's this 9 . 5 acre tract. That's 

7 what we're dealing with. Thank you very much. 

8 THE COURT: Call your first witness, Mr . 

9 Hicks. 

10 MR. HICKS: Mr. Hibble, take the witness 

11 stand, please. 

12 Mr. Hibble, as you can see, is hard of 

13 hearing, so I will have to speak fairly loudly and clearly. 

14 - - -

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

33 
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1 

2 

J 

4,. 

5 

6 

7 

H. F. HIBBLE 

called as a witness, having been first 

duly sworn , was examined and testified 

as follows: 

DIRECT EXAMINATION 

8 BY MR. HICKS: 

9 Q . Mr . Hibble, as you can see, is hard of 

10 hearing so I will hav e to speak fairly loudly and clearly . 

11 Ple ase tell the l adies and gentlemen o f the 

12 jury your name and where you live. Speak up so they can hear 

13 you now. 

1.4 

15 

16 

17 

18" 

19 I 

zo 

21 

22 

23 

24 

25 

at Clay 

Hibble ? 

A. 

Bank. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

My name is Fleet Hibble. I live on 616 over 

Route 1, Box 143, Gloucester, Virginia. 

How long have you been living there, Mr . 

Fifty years. 

How old are you now? 

Seventy-six. 

When did you come to Gloucester? 

194 0. 

And where did you come from? 

Middlesex County. 

So you 've been living in this location since 
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1 1940 when you moved here? 

2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. 

Yes, sir. 

Did there come a time that you were familiar 

with the piece of land that's in dispute now, after you moved 

to Gloucester? This piece 

A. 

Q. 

Not that I know of there wasn't any dispute. 

No, I'm not talking about yours. But when 

did you first become -- have any dealings with this piece of 

land that we ' re here over today? 

10 A. What dealings I had 

11 Q. Take your hand away from your mouth so they 

12 can hear you. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I moved watermelons off a small piece of it, 

which was about between two and three acres. 

Q. 

A. 

Q. 

Who was raising the watermelons? 

A fellow by the name of Amos Lee. 

Amos Lee? And did he own the land? Did he 

claim he owned the land, or was he renting it? 

A. He was renting it from Joe Cooke. 

Q. So Amos Lee was raising watermelons on two to 

three acres of this land that he was renting from Joe Cooke? 

A. 

Q. 

A. 

Q. 

Yes, sir . 

And this was in the '40s? 

In the late '40s. 

All right, sir. Did you purchase some land 

3S 

LEWIS & DeBERRY 

H IE:E:LE HF 0 I f;.'EC T 

2 9 



1 from either Joe Cooke or his estate? 

2 A. I purchased it from his sister, Catherine 

]! · Cooke. 

4 · I Q. Catherine Cooke? 
I 

5: A. Wilson. 

6. Q. Wilson. I show you here an exhibit that's 

7 already been marked as Plaintiff's Exhibit No. 2. The deed 

8 from Mary Catherine Cooke Wilson, unmarried, to H. F. Hibble. 

9 ' You're H. Fleet Hibble; is that correct? 

10 A. Yes, sir. Yes, sir. 

11 Q. And that deed calls for 30 acres; is that 

12. : correct? 

LJ ; A. 
i 

Yes , sir. 

14'· j Q. Wil l you read the boundaries on the piece of 

15 property which you pur chased? 

16: A. The boundaries. I'm slow at reading. I 

17· don't have much educat ion. 

18 Q. Star t there: It's containing 30 acres more 

1.9 or less. 

20. A. That 's right. 

21 Q. It' s bounded on the north by the land of 

2Z · which Edmond Gregory died seized? 
! 

23 A. Yes , sir. 

24 Q. On t he east by the land of Hal D. Leigh. 

25 A. Yes , sir. 

36 
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1 

2 

3 

Q. 

A. 

Q. 

On the south by the land of James Selden? 

Yes, sir. 

And on the west by the public highway leading 

4 from Clay Bank Fork to Clay Bank. 

5 A. Right. 

6 Q. And the land by J. Hairston Seawell and 

7 Edmond Taylor. Is that --

8 A. That's correct. 

9 

10 in the jury room. 

11 

12 BY MR. HICKS: 

MR. HICKS: You will have this to take back 

13 Q. How did you pay -- how did you get the money 

14 to pay for that land? 

15 A. I bought it through the Bank of Gloucester. 

16 Q. I show you here a deed of trust dated the 2nd 

17 day of June 1951, which is Plaintiff's Exhibit No. 3. And is 

18 that H. F. Hibble and Mary Lee Hibble? Is that your wife? 

19 A. That's my wife. 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Catesby G. Jones, trustee? 

Yes, sir. 

Was he trustee for the Bank of Gloucester? 

I guess he was. The older Jones. 

Older Jones. 

Yes, sir. 

37 
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1 Q. Mr . Graham Jones, we call him. 

2 A. Yes , sir. 

3 Q. Did he handle this transaction for you? 

4 A. He handled it for her and me, too. 

5 Q. And did he examine titl e for you ? 

6 A. Yes , sir. He carried me over there and 

7 showed me the tax map. 

8 Q . He carried you over and showed you the tax 

9 map? 

10 A. Yes, sir. 

11 Q. Mr. Graha m Jones. 

12' A. Yes, sir. 

13 Q. Or Catesby G. Jones, Sr. Here's a tax map 

14 which is later , but this is -- this is Plaintiff's Exhibit No. 1, 

15 and this shows -- this is the 1980. Could you come over to the 

16 ' jury? 

17 

18 

19 

20 

21 

22 

A. 

Q. 

A. 

Q. 

A. 

This is Tax Map No. 37; is that right? 

Yes, sir. 

And you bought Parcel 85; is that correct? 

Yes, sir. 

It showed 85, and it showed it in two pieces? 

That's right. 

Z3 Q. And Mr. Graham Jones was ~he one that carried 

24 you over and showed i t to you? 

25 A. Yes, sir. 
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1 

2 

3 

4 is '83 . 

5 

6 

Q. 

A. 

Q. 

A. 

Q. 

And that's what you --

I bought these two pieces of land. 

Where was Selden property at that time? This 

'83. Selden property. 

At the time you purchased this land, Selden 

7 Selden owned this piece? 

8 

9 

10 

11 

12 for? 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A. 

16 BY MR. HICKS: 

17 Q. 

Still owns it. He didn't sell it. 

It's still in Selden's name? 

That's right . 

And that was 30 acres that your deed called 

Yes, sir. 

MR. HICKS: You'll have all this back. 

Have a seat back here. Have you ever sold 

18 any off of this piece of land? 

19 

20 

21 the land? 

22 

23 

A. 

Q. 

A. 

Q. 

Sold timber off it. 

Timber. But have you ever sold any part of 

No, sir. 

What did you do after you purchased the land? 

24 After you purchased the land in 1981, what did you do with the 

25 land? 

39 
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1 MR. SOBERICK: 1951. 

2 

3 BY MR. HICKS: 

4 Q. ' 5 1 I mean . I'm sorry. 

5 A. ' 51 , right. I just took it and went on with 

6 it . The land on the opposite side of the road, the big piece, 

7 I farmed that . 

8 Q. Did you - -

9 A. On the right-hand side, the piece in 

10 question, I never done anything with but let timber grow until 

11 I cut timber off and sold it. 

12 Q. When did you cut the timber off it and sell 

13 it? You got the timber deed there? 

14 A. Ye s, sir. That's the timber deed. 

15 MR. SOBERICK : No objection, Your Honor. 

16 MR. HICKS: This will be Plaintiff's Exhibit 

17 No. 4. 

18 THE COURT: All right, introduced and marked 

19 as Plaintiff's Exhibit No. 4. 

20 

21 (Whereupon, Plaintiff's Exhibit No. 4 was marked for 

22 identification purposes and received into evidence.) 

23 

24 BY MR . HICKS: 

25 Q. This is a timber deed? 
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1 A. Yes, sir. 

2 Q. And it's from you, dated the 22nd of February 

3 1964, from H. F . Hibble, party of the first part, to s. R. 

4 Ashley, party of the second part. 

5 A. Yes, sir. 

6 Q. And timber on six acres more or less; is that 

7 right? 

8 A. Yes, sir . 

9 Q. On which side of the road was that? 

10 A. That was on the side that's in question right 

11 now . 

12 Q. Side next to the Seldens? 

13 A. That's right, adjoining Seldens. 

14 Q. Is that the same side where Lee had been 

15 raising watermelons? 

16 A. That's correct. On three acres. 

17 Q. On three acres. 

18 A. Or two acres . 

19 Q. Who handled this transaction? 

20 A. Jones. 

21 Q. Mr. Catesby Jones? 

22 A. Yes , sir. 

23 Q. The 

24 A. His name is on there. 

25 Q. It's on his 
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1 . A. Yes, sir, he's the one that handled it. 

2 Q. Al~ right. Did you -- what else did you do 

3 with the property? 

4 A. I sold shad net poles off of it four years in 

5' a row . 

6 Q. Who did you sell those to? 

7 A. Mr. Kellum and Mr. West. 

& · Q. Is Mr . Kellum one of the witnesses here 

9 today? 

10 A. Yes, sir . 

IL Q. Do you know what years they were? 

lZ A. Yes, it was I got it down. 1968, 1969, 

1l and 1970, and 1971 were the four years that they cut shad net 

14 poles off of it . 

15 Q. Mr . Hibble, in the interim time, did anyone 

16· ever request of you permission to hunt on the property? 

17 A. Oh, yeah, I gave people permission to hunt on 

18 it. I posted it , also. 

19 Q. And you posted it, also? 

20 A. Yes, sir . Kept those. Still got those. 

21 Q. All right, sir . Then when is the next time 

22 that you removed anyth ing from the property? 

23 A. The year that t hey had the ice s torm, Mr. 

Z4 Pointer went in there and salvaged. 

25 I Q. Wha t was his first name? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. 

Q. 

A. 

Mike. 

All right, sir . 

The pulp wood. He just salvaged it, the bad 

wood that the ice storm broke down the tops. 

Q. Do you know what year this was? 

A. I don't know exactly, no, sir. I think it 

was in the late '7 0s or mid '70s. 

Q. 

off of it? 

A. 

Q. 

This was after you sold the shad net poles 

Yes, sir. 

But this entire time you were keeping it 

posted and you were the one giving people permission to hunt? 

A. Yes, sir. 

Q. Did anyone ever come to you claiming any part 

of that land during this period of time? 

A. No, sir. 

Q. Mr. Hibble, you have been in Gloucester since 

18 1940. 

19 A. 

Q. 

Yes, sir. 

20 You've been familiar with this property since 

21 shortly after you came to Gloucester . 

22 A. Yes, sir. 

23 Q. Have you ever known any Thomas Griffin or any 

24 relatives of Thomas Griffin in this area? 

25 A. No, sir. 
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1 Q. When you purchased this property, did you 

2 walk over it at the time you purchased it? 

3 

4 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir, I walked over both pieces of it. 

And have you walked over 

A number of times since. 

Si nce. This piece here? 

Ye s. 

Ha ve you ever seen any signs of a dwelling 

9 house, or anything o f that kind, on the property? 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

14 dwelling house 

15 A. 

No , sir. 

Any signs whatsoever? 

No , sir. 

Wa s there any kind of a clearing where a 

Th e open field that the watermelons was in 

16 was the only place because the other timber was big. 

17 

18 were in, 

19 

20 

21 

22 

23 Mr. Lee? 

24 

Q. 

but 

A. 

Q. 

A. 

Q. 

A. 

So it was open field where the watermelons 

That's right. 

- - but did you ever see any -­

That was before I bought it. 

But you hauled the watermelons off there for 

Yes, sir. When I bought it it was set in 

25 new, young pines about head-high. 
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1 Q. But before that, when you bought it, it was 

2 to farm and raise watermelons? 

3 A. Yes, that was the last crop I put in, was the 

4 watermelons. 

5 Q. Did you see any evidence of any -- anything 

6 where there had been a house? 

7 A. No, sir, I didn't . 

8 Q. Mr. Hibble, did you have this property 

9 surveyed? 

10 A. No, sir, I didn't until '83 or '84 . 

11 Q. After this dispute arose? 

12 A. Yes, sir . 

13 (Discussion had off the record.) 

14 

15 BY MR. HICKS: 

16 Q. And then did you put what you had surveyed on 

17 record? 

18 A. Yes, sir, put on record. 

19 Q. Look at that plat and see if you can 

20 recognize that. 

21 A. Yes, sir, that's 21.02, and this is 9.58. 

22 MR. HICKS: That would be Plaintiff's Exhibit 

23 No. 5. 

24 MR. SOBERICK: We have no objection, Your 

25 Honor. 
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1 THE COURT: All right, introduced and marked 

2 as Plaintiff 's Exh i bit No. 5, and the accompanying affidavit 

3 will be No. 6. 

4 

5 (Whereupon , Plaintiff's Exhibits No. 5 and 6 were 

6 marked for identif i cation purposes and received into evidence.) 

7 

8 BY MR. HICKS : 

9 Q. I show you this plat. Who did you have make 

1.0 · that plat? 

11.. A. Mr. Ward out of Middlesex. 

12 Q. And come over to the jury. This is your 

13 signature on the -=. f fidavit when you recorded the plat? 

14 A. Yes, sir, that's my signature. 

15 Q. And you took it up and had the plat recorded? 

16 . You took the plat up to the clerk's office? 

17 A. Yeah. Mr. Ward or Mr. Simmons, one or the 

18 other. Jack Simmons. I believe Jack did. 

19 

20 

21 

Q. 

A. 

Q. 

22 is that correct? 

23 

24: 

A. 

Q. 

25 to Clay Bank? 

But that's your signature 

Yes , that's my signature. 

-- on the affidavit? Now, this is Route 616; 

Yes, sir. 

Called Clay Bank Road, goes all the way down 
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1 A. Yes, sir. 

2 Q. And then this is Route 631. What is that 

3 road? What do you call that road? Is that --

4 A. That ' s a hard surface road. 

5 Q. Hard surface road. A state road. That's 

6 631? 

7 A. That ' s right. When that road was first put 

8 there, it was just a pig path. 

9 Q. But you weren't ~ here? 

10 A. No, I wasn't there. 

11 Q. It was already a county road when you came 

12 there? 

13 A. Yes, sir. 

14 Q. Show on this map, is this the land you have 

15 on the other side of the road? 

16 A. Yes, sir. 

17 Q. And that shows 21.02 acres; is that right? 

18 A. Yes, sir, that's right. 

19 Q. And the 30 acres that you bought you're 

20 claiming is that plus 

21 A. This. 

22 Q. -- this 9.58 acres across the road? 

23 A. Yes, sir. Been paying taxes on it since 

24 1951. Still paying taxes on it. 

25 Q. Where was the watermelon field? 
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1 A. I n this corner right here . You can see the 

2 light place on the map. Right in here. This odd-shaped thing. 

3 Q. Ba ck in this area back in there. 

4 A. Se e, this part was in woods. 

5 Q. The field was back up 

6 A. And then the field was right in here. 

7 Q. Al l right, sir. Where is the Seldens' 

8 property? 

9 A. Right here . 

10 Q. So it's still shown down there - -

11 A. Yes, sir. 

12 Q. -- as the Selden? 

13 A. And he owns this piece right here, then on 

1.4 down. 

lS: Q. In the Selden family? 

16 A. That's right, still in the Selden family. 

17 Q. Do you have your current tax bill? 

18, A. Yes , sir. 

19· MR. HICKS : Your Honor, this will be our last 

2.0 exhibit. 

21 1 THE WITNESS: Both of them. I haven't paid 

22 them yet. I got to t he end of this month. 

2:3 MR . HICKS: You keep that one. 

24 MR . SOBERICK: I have no ob j ection. 

25 MR . HI CKS: This will be Exhibit No. 7. 
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1 THE COURT: Introduced and marked as 

2 Plaintiff's Exhibit No. 7, current tax bill. 

3 

4 (Whereupon, Plaintiff's Exhibit No. 7 was marked for 

5 identification purposes and received into evidence.) 

6 

7 BY MR. HICKS: 

8 Q. You can have a seat back there, Mr. Hibble. 

9 This is Plaintiff's Exhibit No. 7. Is that 

10 the tax bill which you received this year? 

11 A. Yes, sir. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

A. 

Q. 

does it say? 

A. 

Q. 

How many acres does that call for? 

Thirty acres. 

And what is the tax parcel shown on there? 

Tax parcel? 

Right here. That is the map number. What 

37-85. 

And you're still paying on the 30 acres, what 

you've been paying on ever since you owned it? 

A. 

Q. 

Yes, sir, since 1951. 

Mr. Hibble, since 195 -- from 1951 up until 

23 the time of the escheat sale, did anyone ever come to you and 

24 question who owned this property? 

25 A. No, sir. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

said take your 

property 

A. 

Q. 

came 

A. 

Q. 

10 escheat sale? 

1.1 

IZ 

A. 

Q. 

Were you present at the escheat sale? 

Yes, sir . 

Take your hand away from your mouth, sir. I 

hand away from your mouth. 

I can't hear very good. I 'm sorry. 

Do you remember when the Thomas Griffin 

up f o r auction at the escheat sale? 

I was at the sale, yes, sir . 

How was it described when it went up at the 

They sold it as unknown. 

As unknown. How long was it after the 

13 escheat sale before anybody questioned you about your ownership 

14 of the property? 

15 A. I don't know the exact date, but when I found 

16 out about it, the surveyor, Mr. Kerns, put down a survey, and a 

17 fellow by the name o f Maynard was there with him. 

18 

19 anybody 

20 

Q. 

A. 

So that's the first notice you had t hat 

Ye ah. And I ran them off . Of course, they 

21 had me in court on it. 

22 

Z3 

24 

25 

MR. HICKS: No further questions. 

CROSS-EXAMINATION 

: o 
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1 BY MR. SOBERICK: 

2 Q. Mr. Hibble, _just talking about this survey 

3 very briefly. This survey done by Mr. Ward, do you see the 

4 note up here? 

5 A. Yes, sir. 

6 Q. And can you read it? 

7 A. Yes, sir. 

8 Q. Would you mind reading it to the jury, what 

9 that note says? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A. I need my glasses. I'd rather for you to 

read it, if you like. 

Q. If you don't mind. This note, "This 9. 5 acre 

parcel as shown hereon is taken from a survey by Charles Kerns, 

dated October 27, 1983. This survey was performed without the 

benefit of a title report." Is that correct? You didn't 

authorize a title exam? 

A. No, sir, I didn't. 

Q. And this is your own survey, and you have no 

reason to doubt what he put on there. 

A. 

Q. 

I -- I --

So when you hired Mr. Ward to do this, it was 

22 after Mr. Kerns had put his plat to record; is that correct? 

23 A. Beg your pardon, let's go back on that. 

24 

25 

Q. 

A. 

Yes, sir. 

Mr. Simmons represented me, and he's the one 

S1 
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1 that got me to do i t because he wanted a survey . 

2 Q. That was after Mr. Kerns had put the survey 

3 to record for Mr. Smith; isn't that correct? 

4 A. I don't think so. I don't think it had been 

5 to record. Maybe it was. I don't know. I don't know that 

6 now. 

7 Q . Are you familiar with recording notations? 

& You can read the date this was recorded, can you not? The 18th 

9 day of December 1984 ? 

10 A. Yes, sir. 

11 Q. The exhibit I'm showing you now is 

12 Defendants' Exhibit A. What day was -- this was December 1984. 

13 What day was this plat of Mr. Kerns put to record? 

14 A. The 25th day of November 1983. 

15 , Q. So it's 12 months -- you r plat went to record 

16 12 months after Mr. Kerns' and Mr. Smith's plat went to record; 

17 isn ' t that correct? 

18 Now, your deed that you have to the property 

19 says south to the Se l den line; is that correct ? 

20 A. Say what? 

21 Q. Bor dered on the south by the land of Selden. 

22 A. Yes , sir. 

23 Q. Is that what it says? 

24 A. Yes , sir. I think that's what -- yes, s i r. 

25 Q. Why don't you take a look at it, make sure 
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1 we're right. 

2 

3 

4 itself. 

5 

A. 

6 BY MR. SOBERICK: 

7 Q. 

8 that correct? 

A. 

Q. 

Correct me if I'm wrong. 

MR. HICKS: It's there. It speaks for 

On the south by the land of James Selden; is 

Yes, sir. 

Okay. And that's the reason that you 

9 

10 

11 

12 

13 

14 

15 

16 

originally laid claim to the property, is that correct, because 

your deed said it was in there? 

A. Yeah. 

Q. That's the reason you're doing it, because 

your deed says it was to the land of Selden? 

A. Well, before I bought it I looked at it, and 

17 he said that was his land. 

18 Q. I understand. But the reason that you're 

19 laying claim or that you originally laid claim to this 9.5 acre 

20 tract is because it was in Mr . Cooke's deed, right? 

21 

22 

23 

24 

A. 

Q. 

A. 

Q. 

I guess so. 

Okay. 

I took possession of it and went on with it . 

When you bought the property, you never had 

25 it surveyed, did you, si=? 

53 
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1 A. I did not have it surveyed again. I took it 

2 as it was. 

3 Q. And if Mr. Cooke didn't own that 9.5 acre 

4 tract for whatever r easons, then you're not claiming that you 

5 own it; is that corr ect? You're claiming you own what Mr . 

6 Cooke owned; is that correct? 

7 A. I ' m claiming that I own what the deed was 

a wrote and passed ove r to me for. 

9 

10 

11 

Q. 

A. 

Q. 

Al l right. And if 

I didn't write the deed. 

And if the deed is mistaken, then what y ou're 

12 owning is a mistake, also; is that correct? 

13 

14 conclusion of law. 

15 

16 

17 

18 

19 

20 me up. 

21 

22 jury, sir. 

23 

MR . HICKS: Your Honor, that's calling for a 

THE COURT: I sustain the objection. 

MR . HICKS: That's a conclusion of law. 

THE COURT: That's a conclusion of law. 

MR. HICKS: This is a lay witness. 

THE WITNESS: I thought he was trying to mess 

THE COURT: You can't argue facts to the 

MR. SOBERICK: I understand, Your Honor, but 

24 intent is an essential element of adverse possession. And if 

25 he didn't intend to lay adverse possesion claim to that 
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1 property, was only claiming through a mistake in the boundary, 

2 he has no 

3 THE COURT: Regardless of how it's claimed, 

4 if he claims open ownership for a period of time, he claims it. 

5 That's a matter of fact for the jury to determine. 

6 MR. SOBERICK: Your Honor, I would 

7 THE COURT: I sustain the objection, Mr. 

8 Soberick. Let ' s get on , sir. 

9 MR. SOBERICK: Yes, sir. All right. 

10 

11 BY MR . SOBERICK: 

12 Q. And you 're claiming what Mr. Cooke owned, is 

13 that right, and nothing else? Is that correct? 

14 A. That's what my deed said. 

15 Q. And you only -- when you acquired the 

16 property . And you still only intend to claim to the true 

17 boundary line of the Cooke property; is that correct? 

18 MR. HICKS: That's not what he ' s testified 

19 to. 

20 THE COURT: Mr. Soberick, does the deed that 

21 he's got speak for itself? 

22 MR. SOBERICK: No, Your Honor. If there's a 

23 mistake in the deed, which it's clear that there is, then the 

24 intent is an essential element to adverse possession. That's 

25 their whole case. And if he doesn't intend to claim any more 
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1 than wha t he got in the deed and what he acquired, he ·can't 

2 adverse possess it . Now, that's a state of law. 

3 THE WITNESS: Well, I paid taxes on 30 acres 

4 all these years. 

5 MR. SOBERICK: Yes, sir, I don't dispute that 

6 at all. 

7 My question to you, Your Honor --

8 T~E WITNESS: I'm not a lawyer, I didn't 

9 touch the deed, I didn't touch anything . 

10 MR. SOBERICK: Right. Yes, sir. 

11 THE WITNESS: I had it done. 

12 

13 

14 

15 

16 

BY MR. SOBERICK: 

Q. My question to you, Mr. Hibble, is you don't 

intend to take somebody else's land that doesn't belong to you; 

is that correct? 

17 A. I don't want to take nothing that belongs to 

18 nobody, no, sir. 

19 Q. And you didn't -- if Mr. Cooke didn't own the 

20 land, you didn't int end to own the land; is that correct? 

21 A. I intended to own what that deed called for . 

22 THE COURT: I think he's answered. 

23 

24 

25 

MR. HICKS: He's answered three times. 

THE COURT: Yes, sir. 

SG 
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1 BY MR. SOBERICK: 

2 Q. When you bought the property, Mr. Hibble --

3 you're a farmer; is that correct? 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

Q. 

Yes, sir. 

There was a -- and you were farming this 

piece of land right next to you, you were farming your tract, 

right? The tract on this side, the larger tract, you're 

farming that; is that correct? 

A. Yes, sir. That was all open land with that 

farm when I bought it . 

Q. And this land originally had an open space on 

12 i t, did it not? 

13 A. Yeah, but that was growed up in pines when I 

14 bought it. Pines maybe as high as the ceiling. 

15 Q. 

16 anymore. 

A. 

Q. 

So it didn't have an open -- it wasn't open 

There was a separation in timber there. 

Now, since you've owned the property, have 

you ever fenced the property, Mr. Hibble? 

No, sir. 

51 

/ 

17 

18 

19 

20 

21 

22 

23 

A. 

Q . 

A. 

Q. 

Ever put a fence up? 

No. 

Never put a fence up? ~ 

And you say you posted the property; is that 

24 correct? 

25 A. Kept it posted, yes, until ' 83. I'd put the 
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1 signs up, somebody would pull them down. 

2 

3 

Q. 

A. 

How did you post it? 

I had posted signs there at the hard surface. 

4 , And then I had aluminum painted signs there. Put my name on 

. 5 the sign . 

6 

7 post? 

8 

9 

10 

11 

12 

13. road side 

Q. 

A. 

Q. 

A. 

Q. 

A. 

of it. 

Q. 

And exactly where on the property did you 

I posted all of it, the whole 30 acres. 

The 21 acres here and the 9.5 acres? 

Yes, sir. 

Around the entire boundary? 

No, not around the entire -- I put it on the 

So you didn't post the back side of the 

15 property or the side that wasn't fronted on the road? 

16 A. I put some posted signs over there once, but 

17' · I didn't put them the re every time I posted signs. 

18 Q. Did you make any change to that 9.5 acre 

19 tract? Did you put any improvements on the property? 

20 

21 

A. 

Q. 

22 the property? 

2J 

2.4: 

25 

A. 

Q. 

A. 

Any what? 

Any improvements . Did you build anything on 

No , sir. 

You never fenced the property? 

No, sir. 
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1 Q. Never clear-cut the property; is that 

2 correct? 

3 A. Clear-cut it? I clear-cut a portion of it up 

4 -- other than seed trees. I left seed trees . ~ ~ 

Q. And that was done one time? ~ 5 

6 A. That was when Mr. Ashley bought that . 

7 Q. How long did it take him to clear-cut it? 

8 A. He had, I think, 90 days on the contract. 

9 Q . It says it in the deed, does it not? 

10 A. That was about six acres that he cut off it. 

11 That was down beside the swamp. 

12 Q. That timber deed you've identified, you never 

13 recorded that, did you, sir? 

14 A. I didn't need to record it. 

15 Q. My question was did you ever record it. Did 

16 you ever record the deed? Was it 

17 A. I didn't. No, I didn't record the deed, no. 

18 Q. Okay. That's right. Okay. Now, you 

19 testified that you --

20 A. I didn't know you could record a timber deed. 

21 MR. HICKS: Just answer his question, Mr. 

22 Hibble. 

23 

24 BY MR. SOBERICK: 

25 Q. Mr. Hibble, you said that you had never heard 

S9 
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1 about Thomas Griffin -- or when did you first hear of Thomas 

2 Griffin? 

3 A. My hearing of it I think was when we came to 

4 court, something abou t it was the land of Thomas Griffin, at 

5 ' 

6 

7 

8 

~ 

10 

the first hearing. 

time . 

Q. 

A. 

Q. 

Thomas Griffin? 

Which Mr. Hicks was representing me at that 

Tha t was in ' 94 o r '85, mid '80s? 

Mus t ~ave been '84. 

Tha t's the first time you say you've heard of 

11 A. Tha t's the first time I ever heard of him. 

12 And I've asked a lot of people around there that lived --

13 older . They've never heard of him. 

14 Q. Could you have possibly heard of him when y ou 

15 went to see Mr . Jones about the timber deed? 

1& A . No, sir. He didn't put nothing on there 

17 about it. 

18 Q. Al l right. So your testimony is you never 

1~ heard of him before? 

20 : 

21 

22 

A. 

Q. 

A. 

I never heard of Thomas Griffin before that. 

All right. All right. 

Didn't know of a man in Gloucester by that 

2J name. Of course, I' v e only been here 50 years. 

24 Q. Are you part of the Woodberry -- are you now 

25 part of the Woodberry Real Estate Trust? 

GO 
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1 A. 

2 Q. 

3 A. 

4 Q. 

5 Estate Trust? 

A. 

Q. 

No, sir. 

Have you ever been part of that, sir? 

Yes, sir. 

When were you part of the Woodberry Real 

From '70 to '86. 

' 70 to ' 86 . The property adjacent to this 

6 

7 

8 

9 

9.8 acres is owned by the Woodberry Land Trust; is that 

c orrect? 

10 

11 

A. 

Q. 

Not now, no, sir. 

But it was? 

12 A. It was, yes, sir. It was bought after we 

13 bought Woodberry. It was added on. That was the Leigh 

14 property. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

And you were deeded that property? 

I wasn't deeded it, no. Woodberry 

You were part of the Woodberry Land Trust? 

Yes, sir. 

I'm going to show you a deed -- Mr. Hibble, 

have you ever seen the deed that was adjacent to this property, 

or the Woodberry Land 

A. No, sir. 

-- Deed? 

No, sir. 

Q. 

A. 

Q. Conway Shield was the trustee? 

f1 
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1 A. Yes, sir. 

2 Q. I ' m going to show you this deed dated April 

3 19, 1977, which is c onveyed from Richard A. Crews and El izabeth 

4 Crews, his wife, parties of the first part, and Conway H. 

5 Shield, III, Trustee of Woodberry Real Estate Trust and ask you 

6 if you could read t h e description of Parcel 2, where it says 

7 that the property is bounded, or the boundaries of the 

8 property. Could you read it to the jury, please? 

9 A. Just a minute. Bounded on the north by land 

10 now or formerly owned by W. E. Lawson. 

11 Q. Where would that be on this plat, sir? Where 

12 would that be? 

13 A. It ain't on that plat. 

14 Q. Okay. Generally speaking, would it be up 

L5 . here? 

16 A. It's on this side of the swamp. It's an 

17 L-shaped piece of land. 

18 Q. Where are you pointing to? Where is it 

19 located, sir? 

20 A. On this side of the swamp, adjoining this. 

21 Q. Continue reading your description, if you 

22 would. On the north --

23 A. Just a minute. South by the land now or 

2~ formerly of L-i-e-k-e -y, Lickey Carter, the land formerly owned 

25 ; by Billy Riley . 
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1 Q. Where would that be, sir? 

2 A. That's another piece of l and adjoining that. 

3 Q. Okay, it's down here, sir? 

4 A. Way down there, yeah. 

5 Q. All right, continue. 

6 A. I know where that's at. 

7 Q. All right, continue. 

8 A. On the east by land now o r formerly William 

9 Harvey. 

10 Q. Where would that be, sir? 

11 ~ I don't know. You've gone too far for me. 

12 Is it in this direct ion? Q . 

13 I don't know where that's at. A. 

Q. 14 Can you tell where east is from this plat? 

15 Is east in this direction? 

16 A. You're trying to tie me up. 

17 Q. No, I'm not, sir . 

18 A . Let me see now. I would say it ' s down in 

19 this road right here now . That's the road going to Clay Bank. 

20 Q. And if you could continue. 

21 A. Clay Bank is there. 

22 Q; Yes, sir. 

23 A. West is over here someplace. 

24 Q. West is on this side, correct? 

25 A. Yes. 

E3 
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I 

2 

3 

Q. 

A. 

Q. 

And east would be on that side? 

~he sun sets on that side of the road. 

That's right. Okay. Continue, sir, if you 

4 will, with the desc ription. And bounded on the west by what? 

5 A. On the west by land now or formerly of Thomas 

6 Griffin, together with --

7 Q. Who was that, Thomas Griffin? 

8 A. That's the first time I've ever seen that, 

9 really, before it was 

10 Q. But it ' s the land to this side of -- as you 

11 said, this is the west. Is that correct? It's this piece of 

12 land, isn't it, sir? That's the Woodberry tract? 

13 A. Well, that would be east. I'm confused 

14' there. 

15 Q. This would be the land of the Thomas Griffin 

16 Estate 

1.7 A. No , sir . 

18 Q. -- identified 

19 A. No, not by that. Not by this. Not by my 

2'0 reading. I can be mistaken. 

21 Q. Yo u might be mistaken. If Mr. Kerns or 

Z2 somebody says it is , you'll accept that you made a mistake, I 

23 assume . 

24 A. We ll, Mr. Kerns, it wasn't my land that he 

25 surveyed. 
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Q. When did you first start claiming the 1 

2 

3 

4 

5 

6 

7 

8 

9 

property by adverse possession? Did you ever -- have you ever --

A. I claim to own this by the deed being made to 

me, no adverse possession. That wasn't brought up until this 

started. 

Q. 

until '83 or ' 84? 

A. 

10 is he asking me? 

So you never claimed it by adverse possession 

I don't know. I don't know whether I did. 

THE WITNESS: Explain that, Mr . Hicks. What 

11 MR. SOBERICK: Wait a second, Your Honor. 

12 THE COURT: Mr. Soberick, would you tell him, 

13 please, sir, what the legal term of "adverse possession" means 

14 because I'm sure the gentleman doesn't know. 

15 THE WITNESS: No, I don't know, that's right. 

16 MR. SOBERICK: Adverse possession, Mr. 

17 Hibble, is that you're claiming property which is not yours 

18 under a color of 

19 MR. HICKS: No, no, no, it's not necessarily 

20 that. 

21 

22 BY MR. SOBERICK: 

23 Q. All right, Mr. Hibble, property -- adverse 

24 possession is a legal doctrine. It says that if somebody holds 

25 property openly, hostilely, exclusively, lasting -- meaning for 
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1 a period of time - - uninterrupted, visible, and under co l or of 

2 title, that that's their property. It's a way of acquiri ng 

3 property through a long continuous use of the property. Okay? 

4 A. No, I didn't own it --

5 THE COURT: Mr . Soberick, the simple fact 

6 that a person claims property that way doesn't say that I'm 

7 going to take this piece of property, I'm going to get the deed 

8 to this piece of property, and right beginning from the very 

9 beginning I'm going to claim it notoriously, openly, and so on 

10 and so forth. That ' s a matter of accumulation over the years 

11 as to the conduct of the person that has the property, and 

12 that's what you're here to show or not show. 

13 MR. SOBERICK: Jude, may I respond to that? 

14 You can't accidentally adverse property. You have to --

15 THE COURT: No, sir, but you can talk to 

16 people in terms that they understand, and he doesn't understand 

17 adverse possession. 

18 MR. SOBERICK: But, Your Honor, he said --

19 THE WITNESS: I'm poorly educated. 

20 THE COURT: Mr. Hibble, sit down, please, 

21 sir. Thank you. 

22 

23 

MR . SOBERICK: If I may, he said he d~esn't ~ 

intend to claim it. He's only claiming what his deed g~ves 

24 him. Bottom line. 

25 THE COURT: By adverse possession. 
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v 
1 MR . SOBERICK: But you have to have an intent 

2 to claim adversely. 

3 THE COURT: He doesn 't have to have an intent 

4 from the very beginning, Mr. Soberick. 

5 MR . SOBERICK: But he hasn't had the intent 

6 except when this thing started, which --

7 THE COURT: All right, all right, that's when 

8 it developed. 

9 

10 BY MR . SOBERICK: 

11 Q. All right, Mr. Hibble, when did you first 

12 start claiming this property by adverse possession? 

13 MR. HICKS: Your Honor, that's a matter of 

14 law. Color of title. We've shown his deed, then we've shown 

15 what he's done with it. But to talk about intent of adverse 

16 possession, Your Honor, I don't think that -- I haven't found 

17 any cases that go into that. 

18 THE COURT: No, and neither have I. 

19 MR. SOBERICK: Judge, you can't back into 

20 adverse possession. 

21 THE COURT: You can't back into into it, but 

22 you can show the conduct of the person claiming the property. 

23 Not that he sat down and said to a lawyer or anybody else I 

24 intend to do this. You show the conduct of the party over the 

25 period of years, Mr . Soberick. And that's what -- if you want 
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t to ask him about tha t conduct, you have every right to. If 

2 that accumulates in what amounts to a legal term of adverse 

3 possession, so be i t . 

5 BY MR. SOBERICK: 

Q. Al l right. Mr. Hibble -- and I apologize for 

7 using terms that you don't understand. If you'd please --

8 A. Sir? 

9 Q. If you don't understand a term, please ask 

10 me, okay? 

11 When you acquired the property, you never, 

12 ever went on that property attempting to claim anybody else's 

13 land; is that correct? 

!..4 ' A. No, I didn't go and claim 

15 Q. -- anybody else's land. 

16 A. I don't want nobody's land to claim I own. 

17 Q. All right. 

18 A. I d on ' t steal no land. I never bought 

19 nothing through taxes. 

Q. Thank you. 

21 A. All I ever bought I bought legally. The only 

22. way I've wanted it. 
I 

ZJ 
I 
I 

Z.4: 1 Your Honor. 
I 

2s· . 

MR. SOBERICK: I have no other questions , 

Tha nk you, Mr. Hibble. 
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1 MR . HICKS: No further questions. 

2 

3 EXAMINATION 

4 

5 BY THE COURT: 

6 Q. Let me ask you this, Mr . Hibble. When you 

7 bought this property back in 1951 and you went to Mr. Jones, 

8 Sr. to draw up the necessary papers fo r you to borrow the 

9 money, did you pay him a fee for examining the title? Did he 

10 exami n e the title? 

11 A. I paid him a fee, but I don't know whether I 

12 paid him 

13 Q. Did he ever give a certificate of title to 

14 you? 

15 A. Yes, sir, I got that i n my safety deposit 

16 box. 

17 MR. SOBERICK: He's got his deed in his 

18 safety deposit box. 

19 THE WITNESS : Deed . Deed. I'm sorry. Deed. 

20 

21 BY THE COURT : 

22 Q. Did he ever give you a letter saying or 

23 cert ifying that you actually owned this propert y, or did he 

24 give it to the bank? 

25 A. Mayb e he give it to the bank. 
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1 THE COURT: All right. I have no further 

2 quest i ons. 

3 THE WITNESS: He told me that I owned it, and 

4 I may have gotten that and destroyed it. I kept the deed , but 

5 I didn't keep any papers that I paid him on. 

6 THE COURT: All right. Do you have any 

7 further questions, e ither one of you? 

8 MR. HICKS: No, sir, Your Honor. 

9 MR. SOBERICK: No, Your Honor. 

10 THE COURT: All right, you can have a seat 

11 back by your attorne y. 

12 (Whereupon,the witness was excused .) 

13 THE COURT: Ladies and gentlemen, it's now 

14 approximately five minutes to twelve, give or take a minute or 

15 two. We ' re going t o be here a good portion of the afternoon, 

16 if not all of it. Unless you've got some objection, either one 

17 of you, I think now is the proper time in this case to go get a 

18 little bite to eat. Anybody got any objection? Would an hour 

19 gi ve you sufficient time to get something to eat and come back? 

20 Suppose I ask you t o come back about 1:00, give or take a 

21 minute or two? Now , I would admonish you, ladies and 

22 gentlemen, not to d i scuss the case with anyone or permit anyone 

23 to talk to you concerning the matter. Thank you very much. 

24 Recess until 1 : 00. 

25 (Whereupon, a lunch recess was taken.) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

presence 

FRIDAY AFTERNOON SESSION 

JUNE 7, 1991 

(Whereupon, the proceedings were commenced out of the 

of the court reporter and continued as follows: ) 

CHARLES STUBBLEFIELD 

called as a witness, having been first 

duly sworn, was examined and testified 

as follows: 

DIRECT EXAMINATION 

13 BY MR. HICKS: 

14 

15 

16 

Q. 

A. 

Q. 

17 Where is 37-85? 

18 

19 

A. 

Q. 

20 in two parcels? 

21 

22 

A. 

Q. 

23 Mr. Hibble? 

24 

25 

A. 

Q. 

Would you come over and show the jury? 

Sure. Where this 82 is. 

Where this 82 is. This is 37-82 there. 

Right here and here. 

And does that, in 1980, show that in -- being 

Yes, sir. 

Now, do you have the tax records there for 

Urn-hum. Okay, let me get the bottom two. 

What do your tax records show for Mr. Hibble? 
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1 A. Thirty acres, Lot No . 37-85. 

2 Q. And what's the first date on that? 

3 A. 19 th of June of I 51. 

4 Q. Al l right, sir. And does that show on down? 

5 A. I t continues on down, yes, sir. 

6 Q. As 37-85? 

7 A. Urn-hum. 

8 Q. And what is Mr. Hibble presently being -- how 

9 much acres is he pre sently being taxed? 

10 A. Thirty . 

11 Q. He' s taxed on 30 acres from June of 1951, and 

12 he's still being taxed for 30 acres? 

13, A. That's correct. 

14 Q. And those are the official records of t he 

15 Conunissioner of Reve nue ' s office. 

16 MR. HICKS: Your Honor, rather than 

17 introducing his reco rds -- I talked to Mr . Deiter before we got 

18 here -- I'd like to substitute the originals. Griffin is the 

19 first e xhibit, Hibbl e is the second. 

zo MR. SOBERICK: We have no objection, Your 

21 Honor . 

22 THE COURT: That will be Plaintiff's Exhibits 8 

ZJ and 9 . Mr. Griffin's land record will be 8, and the record on 

24 Mr. Hibble will be No. 9 . 

25 

ST I_I E:E:LEFIELD C DIPEC:T 



1 (Whereupon, Plaintiff's Exhibits No. 8 and 9 were 

2 marked for identification purposes and received into evidence. ) 

3 

4 BY MR . HICKS: 

5 Q. 

6 a true copy 

7 

8 

9 Honor. 

10 

A. 

I'd ask you if you'll look at that. Is that 

This is a copy . 

MR. SOBERICK : I have no objection, Your 

MR. HICKS: This will be an exhibit which 

11 you'll get in a little bit to take back with you . 

12 

13 BY MR . HICKS: 

14 

15 his? 

16 

17 

Q. 

A. 

This is Mr. Hibble's. Is that a true copy of 

Yes, sir. 

MR. HICKS: This will be an exhibit you'll be 

18 able to take back with you . 

19 Thank you, Mr. Stubblefield. If you'll 

20 answer any questions Mr . Soberick has. 

21 

22 CROSS-EXAMINATION 

23 

24 BY MR. SOBERICK: 

25 Q. Mr. Stubblefield, your records show that Tax 
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I Map 85 -- 37-85 has now been divided into 85 and 85-A . Is that 

2 correct? 

3 

4 

A. 

Q. 

Tha t's correct . 

And who is being taxed on Tax Map Parcel 

5 35-A? I mean 85-A. 

6 A. I don't have that with me. 85-A? Is that 

7 the Maynard? 

8 Q. I ' m going to show you a copy of this and ask 

9 if that's an official record --

10 

11. 

r2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

acres? 

A. Yes , that's it. 

Q. Who is being taxed on that parcel now? 

A. Edward Maynard and Harold W. Smith . 

Q. How big is that parcel now? 

A. 85 - A, 9.58. 

Q. Ori ginally that parcel was shown as 7.66 

A. Tha t's correct . The plat was put to record. 

Q. Why was that changed? 

A. Pla t put to record. 

Q. Pla t put to record? 

A. Um-·hum. 

Q. Hav e you found any other mistakes --

MR. SOBERICK: Your Honor, I'd like to have 

24 this introduced. 

25 THE COURT : All right. Introduced as 
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1 Defendants' Exhibit E. 

2 

3 (Whereupon, Defendants' Exhibit E was marked for 

4 identification purposes and received into evidence.) 

5 

6 

7 

8 

9 

BY MR. 

record 

a plat, 

SOBERICK: 

Q. Have you found any other 

books since the tax maps have been 

A. Yes, sir. 

Q. More than once? 

A. Yes, sir, quite often. 

Q. What do you do when you 

A. We try to correct them. 

so we went ahead and corrected it. 

records in your 

prepared? 

find a mistake? 

In this case we had 

10 

11 

12 

13 

14 

15 Q. You say you're still taxing Mr. Hibble on 30 

16 acres. Is that correct? 

17 

18 

19 

A. 

Q. 

A. 

Urn-hum, that's correct. 

Why is that? 

I imagine when my deputy did it, she did not 

20 see a plat for his portion of it, so who was to say whether he 

21 had 30, or whether he had 20, or what. 

22 

23 

24 know. 

25 

Q. 

A. 

Q. 

Did he ever ask you to change it? 

I don't remember. I better not say. I don't 

Okay. 
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A. 

Q. 

I really don't. 

Okay . And is it are you allowed to give 

1 

2 

3 

4 

5 

refunds for taxes e rroneously paid? 

A. Yes, up to three years. 

Q. Now, you listed Thomas Griffin Estate as 

6 37-82; is that correct? 

7 

8 

9 

A . 

Q. 

A. 

Urn-hum. 

Was that a mistake in your records? 

We seem to think in the 1977 general 

10 reassessment that they through some way -- I mean, it d idn 't 

11 happen in my office , it was done in the reassessment. I t was 

12 dropped to an unknown. And when this plat came through with 

13 half of what we said was Mr. Hibble's, or a portion of it, then 

14 we had to take that plat and put it in where it belonged . 

1~ That's why we're her e today. I have to record them, you know. 

1~ Q. Ri ght. Right. And you're not taxing Mr. 

17 Hibble for the same piece of property you're not taxing Mr. 

18 Hibble today on Parc el 37-85-A, are you? 

19 

20: 

Z1 tract? 

22 

23 

A. 

Q. 

A. 

Q. 

No , sir. 

So you're not taxing him on that 9 . 58 acre 

No, sir, not that piece that's taken off. 

When ' s the last time you taxed him on that 

24 

25 

piece, do you know? If you don't know, that's fine. 

A. No, I don't know. It was whenever that plat 
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1 was put to record. 

2 

3 questions. 

4 

5 

6 

7 BY MR. HICKS: 

8 Q. 

MR. SOBERICK: All right, I have no more 

REDIRECT EXAMINATION 

9 record and you 

Mr . Stubblefield, when that plat was put to 

said you started taxing Maynard for the nine 

10 point --

11 MR. SOBERICK: Five eight. 

12 

13 BY MR. HICKS: 

14 Q. five eight acres, that left Mr. Hibble 

15 with just 21 acres. You didn ' t reduce the taxes -- the acreage 

16 on his piece of property. 

17 A. I did not. Now, do I have this plat? 

18 Q. This is the one that's recorded in the 

19 clerk's office. Yes, sir. 

20 A. When? 

21 Q. It was recorded in the clerk's office 1984. 

22 

23 

A. 

Q. 

24 both pieces. 

25 A. 

I don't know why. I can't answer that . 

Because that still shows Mr. Hibble claiming 

Right. Right. 
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1 Q. So the County has been collecting taxes from 

2 two people. 

3 A. ? rom two people, that's correct . That's 

correct. 

Q. But up until the reassessment in 1977, Thomas 

4 

5 

6 

7 

8 

Griffin's piece wa s shown as 37-82. 

A. 

Q. 

A separate piece, right. 

And from '7 7 until Mr. Kerns' plat was put on 

9 record, it was shown as unknown. 

10 A. 

11 Q. 

12 government. 

ll 

14 

15 

A. 

Q. 

That ' s right. 

And that was after the grant from the 

Okay. Right. 

And then later, when --

MR. SOBERICK: Judge, I think -- this i s his 

16 witness. He's lead ing him now. I think he needs to ask him 

17 questions. He's been leading him all along. I haven't made 

18 any objections, but I think it's inappropriate . 

19 

20 BY MR. HICKS: 

Zl Q. Between the time of 1977 and the time that 

22 the Kerns' plat went on record, how was the Griffin property 

23 described? 

24 

25 

A. 

Q. 

Unknown. 

And then from the time the Kerns' plat went on 
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1 record, where was the Griffin property put? 

2 A. It was put - - you go t me mixed up now. It 

3 was pu t to Maynard and Smith . 

4 Q. Maynard and Smith. 

5 MR. HICKS : No further questions. 

6 MR. SOBERICK : I have no more questions . 

7 THE COURT : Any further need for Mr . 

8 Stubblefield? 

9 MR . HICKS: No, sir . 

10 THE COURT: Any further need for him, Mr. 

11 Soberick ? 

12 MR . SOBERICK: No, Your Honor. 

13 THE COURT: All right, Mr . Stubblefield, you 

14 may leave or you ma y have a seat in the courtroom, whatever you 

15 see fit. Next witness. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Whereupon, the witne s s was excused.) 

MR . HICKS: Ms . Harwood. 

THE COURT: Is this lady a witness over here? 

MR . SOBERICK: No, Your Honor. 

:9 
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1 ELIZABETH HARWOOD 

2 called a s a witness, having been first 

J duly sworn, was examined and testifi ed 

4 as follows: 

5 

6 DIRECT EXAMINATION 

7 

8 BY MR. HICKS: 

9 Q. Please tell the Court your name and where you 

10 live, Ms . Harwood. 

11 A. My name is 

12 Q. To the ladies and gentlemen of the jury, 

13 please. 

14 A. -- Elizabeth Harwood, and I live about one 

15 ' mile away from the Clay Bank Road. 

16 Q. How far do you live from the intersection of 

17 the Clay Bank Road a nd Route 631, where 631 comes into Route 616? 

18 A. Well, from 631 I'm one mile down the road. 

19 

20 

21 

22 

23 

24 

25 

Q. On 631? 

A. Um-hum. 

Q. And were you at one time -- did you at one 

time work in the pos t office at Clay Bank? 

A. Ye s. 

Q. When was that? 

A. I worked at Clay Bank from 1941 until 1964. 

[0 
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1 Q. All right. But you ' ve lived in the area 

2 continuously even since then? 

3 A. Urn-hum . And I went to school, I had to walk 

4 to Clay Bank Road. That was in 1928 I started going over there 

5 to get on the bus. 

6 Q. You started getting on the bus in 1928? 

7 A. Urn-hum. 

8 Q. And was that past the i ntersection of what is 

9 now 631 and 616? 

10 

11 

A. 

Q. 

12 that area? 

13 

14 

A. 

Q. 

Yes. 

So since 1928 you've been regularly passing 

That's right . 

Have you ever known of a family of Thomas 

15 Griffin living in that area? 

16 A. Never heard the name at all in connection 

17 with that. 

18 Q. There where Route 631 comes into 616 -- 616 

19 is the main road to Clay Bank; is that correct? 

20 

21 

A. 

Q. 

Urn-hum . 

And 631 is the road that comes i nto that . 

22 When you first were familiar with that property going back, who 

23 was there occupying or using that property? 

24 MR. SOBERICK: I'm going to object to that 

25 question, Your Honor. That's the ultimate issue in the case, 
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1 who's in possession of that property. That's an improper 

2. question. 

3. 

s· saying 
I 

6 ' 

THE COURT: I think if she knows --

MR. HICKS: I said occupying. I ' m not 

THE COURT: Excuse me, Mr. Hicks. If she 

7 knows who was occupying the property at the time, I think she 

8 has a right to say so. If she knows. 

9 MR. SOBERICK: I would respectful ly disagree 

10 because --

1.1 THE COURT: Well, that doesn't mean the 

12 person owns it, sir . 

13 MR. SOBERICK: No, but whoever's in 

L4 possession, Your Honor, that's the ultimate --

15 THE COURT: Doesn't mean they're in 

16 possession. It means who's occupying it. That's a big 

17 difference. 

18 MR. SOBERICK: Between possession and 

19 occupying it? 

20 THE COURT: Of course. 

21 MR. SOBERICK: All right, I'll let her answer 

22 the question. 

23 THE COURT: Well, certainly. It's a proper 

2~ question. Nothing wrong with it . 

Z5 MR. SOBERICK: Yes, Your Honor. 

R~ ...... 
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1 

2 BY MR. HICKS: 

3 Q. Do you know who was occupying that property 

4 back in the ' 28s and '30s and into the '40s? 

5 A. You're talking about this place that you were 

6 discussing here, the Griffin place? 

7 Q. Yes, ma'am. 

8 A. Well, I never heard of it in that way, you 

9 know, and I don't really know anyone who could have been back 

10 there other than the Seldens. 

11 All right, so you knew the Seldens were Q. 

12 there? 

A. 13 That's right. 

14 Did you ever know of a Cooke family? Q. 

A. 

Q. 

A. 

18 Now, who have you seen occupying Q. 

A. 

20 Yeah, Cooke lived down below us at one time, but he married and 

21 lived on the other side of the road. 

22 Q. You know Mr. Fleet Hibble? 

23 A. Yes. 

24 Q. Have you ever seen him occupying any of this 

25 property at this intersection? 

8 3 

HQRW OOD E DIRECT 



78 

1 A. I don't think I've ever seen him occupying / 

2 any of the property , or anything like that, urn-urn . 

3 

4 

5 

Q. 

A. 

Q. 

6 him living on it? 

7 

8 

9 

10 

11 

12 

A. 

13 BY MR. SOBERICK: 

Have you seen him farm and --

Yes, I have. 

-- cutting timber? But you've haven't seen 

Yes, urn-hum. 

MR. HICKS: No further questions. 

THE COURT: All right. 

CROSS-EXAMINATION 

14 Q. Mrs. Harwood, just for the jury's 

15 understanding. I think you've already answered the question 

16 very well. This is 616, ma'am, and this is 631, kown as 

17 Lawson's Lane. Yo ur property is down this road farther; is 

18 that correct? 

19 

20 

21 here. 

22 . 

Z:3 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Let's see. 

This is Clay Bank Road. The water is down 

Now --

Your home is way down here; is that correct? 

That's right. 

Okay. Now --
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1 A. We are between Aberdeen Creek and -- we're on 

2 a point in Aberdeen Creek. 

3 Q. Yes, ma'am. And while you were living down 

4 there, did you ever know of the Cookes to claim this property 

5 as theirs? This piece right on this side -- on this side of 

6 631. 

7 

8 

9 

10 

11 

12 

A. 

Q. 

That's the Ann Selden side, isn ' t it? 

It's the Selden side. It's shown as the 

Selden side, that's right, and also the 9.5 acres. Did you 

ever know Cooke to claim any land on the other side of the 

road? 

A. He claimed this. This was his --

13 Q. Whose? 

14 A. Josep~ Cooke. 

15 Q. This is his 21 acres. 

16 A. Well, that's his land there. 

17 THE COURT: Sir, she answered your question. 

18 MR. SOBERICK: Judge 

19 THE COURT: Don't try to explain it away. 

20 She's answered it. Now go ahead and ask her another one. 

21 MR. SOBERICK: Your Honor, I would ask the 

22 Court to please let me question her --

23 THE COURT: You can ask the question, but she 

24 answered your question. The question you posed to her was did 

25 she ever know of the Cookes occupying that property. She said 
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1 she did, pointed t o it on the ma p. 

MR. SOBERICK: Mrs. Harwood --2 

3 THE WITNESS: This is the land that the Cooke 

4 man owned and occup ied. 

5 

6 BY MR. SOBERICK: 

7 Q. Did Mr. 

8 other side of the road? 

9 o ther side of the road? 

Cooke ever occupy the 

Did he ever c laim that 

10 THE COURT : Excuse me, sir . 

11 there's a big difference between occupyi ng and 

property on the 

property on the 

Mr . Soberick, 

claiming. 

12 MR. SOBERICK: I'll ask both questions, Your 

13 Honor. 

14 

15 time. 

16 

THE COURT: Well, you a sk one quest i on at a 

17 BY MR. SOBERICK: 

18 Q. Mrs. Harwood, Mr. Cooke, did he own this 

19 piece of property? 

20 A. Ye s , he did. 

21 Q. Do you know if he ever occupied this piece of 

22 property down he re? 

23 A. Not to my knowledge . 

24'- Q. Do you know i f he ever claimed this piece of 

25 property down here? 

r .G 
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A. Not to my knowledge. 

Q. The only property that you know he claimed on 

1 

2 

3 

4 

5 

was on this side of the road? 

A. That's right. 

MR. SOBERICK: Thank you, Mrs. Harwood. No 

6 more questions . 

7 

8 REDIRECT EXAMINATION 

9 

10 BY MR. HICKS: 

11 Q. Mrs. Harwood, were you ever familiar with 

12 watermelons being raised anywhere along on this side of the 

13 road? 

14 

15 

A. 

Q. 

Watermelons? 

Yes, ma'am. 

16 A. Can't believe I ever did. 

17 Q. But you were under the impression that the 

18 Seldens owned on the --

19 

20 

A. 

Q. 

That's right. 

Along that side of the road. You've never 

21 heard of Thomas Griffin? 

22 

23 

24 the road? 

A. 

Q. 

25 A. 

No. 

But that the Seldens owned on that side of 

That's right. 

P.7 
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1 

2 

3 

4-

5 

6 

7 

8 

9 

10 

11 

12 

1.1 

14 

15 

16 

BY MR. SOBERICK: 

Q. 

Harwood? 

A. 

have. 

Harwood? 

MR. HICKS: No further questions. 

RECROSS-EXAMINATION 

And you knew Mr. Cooke, did you not, Mrs. 

Ye s, I did . 

MR. SOBERICK: That's all the questions I 

THE COURT: Any further need for Mrs. 

MR. HICKS: No, sir. 

THE COURT: Any further need for her? 

MR. SOBERICK: No, sir. 

THE COURT : You may have a seat in the 

17 courtroom, Ms. Harwood, or you may leave. Next witness. 

18 

19 

20 

21 

22 

2'] 

24 

25 

MR. HICKS: Mrs. Mischue. 

(Whereupon , the witness was excused.) 

E8 
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1 ETHEL BRAXTON MISCHUE 

2 called as a witness, having been first 

3 duly sworn, was examined and testified 

4 as follows: 

5 

6 DIRECT EXAMINATION 

7 

8 BY MR. HICKS: 

9 

10 

11 

Q. 

A. 

Please tell us your name and where you live. 

My name is Ethel Braxton Mischue. 

12 

13 

14 

15 

16 

17 

18 

Q. To the ladies and gentlemen of the jury. And 

where do you live, Ms . Mischue? 

A. On 616, Clay Bank, used to be the Clay Bank 

Road, in Gloucester. 

Q. In Gloucester. And are you familiar where 

631 comes into 616, the Clay Bank Road? 

A. Yes, I am. 

Q. How long have you been f amil i ar with that 

19 area ? 

20 A. All my life. 

2 1 

22 

23 

24 

25 

Q. I hate to ask a lady how long that 

approximately how long is that? 

A. Well, since 1912, I guess. 

Q. Since 1912? 

THE COURT: That's close enough. 

f9 
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1' BY MR. HICKS: 

2 Q. 

:l that area? 

4 A. 

5 of the wife, 

6 Q. 

7 A. 

8 Q. 

9 A. 

10 she li ved in 

11 

12 objection . 

13 

Mrs. 

that 

84 

Have you ever known of a Thomas Griffin i n 

I never knew of a Thomas Griffin, but I heard 

Gri ffin. 

Mrs . Griffin, you heard of her? 

Yes . 

Do you know where she lived in that area ? 

Wel l, according to my father's story, that 

are a --
MR . SOBERICK: Objection to her father's --

THE COURT: Do you want to object to that? I 

14 I sustain the objection . 

l5 

16 

17 BY MR. HICKS: 

18 

19 

2.0'! 

Q. 

A. 

Q. 

MR . SOBERICK: Thank you . 

Do you know Mr. Fleet Hibble? 

Yes , I do. 
:.-­

Have you seen him occupying or using the land ~ 

21 where this intersect i on is? 

22 . A. 

2s has growed up. 

24 

25 

Q. 

No , I haven't seen him using it because it 

It ' s growed up. But you --

MR . HICKS: No further questions. 

~ 0 
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1 MR. SOBERICK: No questions. This is Mrs. 

2 Mischue. I 'm sorry. 

3 

4 CROSS-EXAMINATION 

5 

6 BY MR. SOBERICK: 

7 Q. Have you e v er seen a ny s igns on that property 

8 saying p osted, no trespassing? On that corner piece, this 

9 tract right here, 9 . 5 acres . Have you seen any no trespassing 

10 signs on anyth ing out there? 

11 

12 

13 

14 

15 

16 so ago. 

A. 

Q. 

A. 

Q. 

A. 

Yes, I have seen some. 

How long ago? 

On the trees. 

How long ago? 

Not too long ago. I'd say about a month or 

17 Q. A month or so ago. Have you seen any --

18 MR. SOBERICK: I don't have any further 

19 questions. Thank you. 

20 THE COURT: Any further need for the witness? 

21 MR. HICKS: No further need. 

22 THE COURT: Any further need? 

23 MR. SOBERICK : No, Your Honor. 

24 THE COURT: All right, you may have a seat in 

25 the courtroom, or you may leave. 

S1 
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1 (Whereupon , the witness was excused. ) 

2 MR. HICKS: Raymond Kellum. 

3 

4 RAYMOND KELLUM 

5 called as a witness, having been f i rst 

6 duly sworn , was examined and testi fi ed 

7 as f ollows: 

a 

9 DI RECT EXAMINATION 

10 

11 BY MR. HI CKS: 

12 Q. Pl ease tell the Court your name and addr ess. 

13 A. Ra ymond Kellum, Route 2, Hayes . 

14 Q. Mr . Kellum, what's your occupation? 

15 A. Commercial fisherman. 

16 Q. And, Mr. Kellum, do you know Mr. Fleet 

17 Hibbl e, H. F. Hibble here? 

18 A. Ve ry well. 

19 Q. How long have you known him? 

20 A. Over 25 years. 

21 Q. And what -- have you had any deali ngs wi th 

22 Mr. Hibble? 

23 A. Buying poles from him. 

24 Q. Buying poles . What kind of poles was t hat? 

25 A. Shad net poles. 
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1 Q. And Mr. Kellum, describe to the jury what 

2 shad net poles are. 

3 A. They're poles about that big around at the 

biggest end of them, and they run from 35 to 40 feet. 

just cut them and stick them in the river. 

You did the cutting? 

Oh, yes. 

Where did you cut these poles? 

And we 4 

5 

6 

7 

8 

9 

Q. 

A. 

Q. 

A. I don ' t know what the name of the road is. I 

10 know it's down in the Clay Bank area. 

11 Q . Let me show you a map. This is where Route 

12 631 comes into the Clay Bank Road. Did you cut poles in the 

13 vicinity? 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

Q. 

A. 

I did, yes. 

This is a swamp along here? 

Right. It's a 

Come over here to the jury. 

It's a ditch. There is a ditch that goes 

19 down through on that road, and the boundary line --

20 Q. The ditch is up here. 

21 A. All right. The ditch is from here then. Mr. 

22 Hibble showed me that the ditch -- that the boundary line runs 

23 from this ditch to the stop sign to the hill and back to the 

24 swamp again. And that's where I cut them at. We cut along the 

25 edge. And I cut them there for about -- I don't know, three or 
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1 

2 

J 

four years in a row . 

Q. When was that? 

A. I think it was '68 and '69 me and Mr. West 

4 . were together. And then 1970 and '71 is when my brother and 

5 myself went fish.ing together. That's why I knew it was in '70. 

6 Q. When you cut those poles, what would you do, 

7 would you immediately take them out of the woods, or would you 

8 bring them --

9 A. Most of the time -- we used to cut about 100 

10 a year. We'd cut a bout 100 like a day. And the next morning 

11 we'd tote them out and put about 20, 25 in a pile on the side 

12 of the road. And then we'd haul them to the creek. 

13 

14 

15 

16 

17 

18 

1~ 

20· 

Q. 

A. 

Q. 

Who did you pay for these? 

Mr. Hibble . 

Did anyone at any time when you were cutting 

come to you and ask you whose permission you had to cut them, 

or anything? 

A. 

Q. 

A. 

No, at no time. 

But Mr. Hibble is the one --

He's the one that showed me where the 

21 boundaries is at and told me where to cut the poles at, and 

22 he's the one that I paid. Now, who owns the land, I don't 

23, know. But Mr. Hibbl e is the one that I paid for the poles. 

24 MR . HICKS : Thank you, sir. 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

CROSS-EXAMINATION 

BY MR. SOBERICK: 

Q. What's the time frame that you go through in 

cutting pound poles? If you cut them one day -- do you cut 

them all in one day, sir? 

A. Yeah. 

Q. All right. And then how long does it take 

9 you to get them out? 

10 A. One day. 

11 

12 

13 

Q. 

A. 

Q. 

So you're on there two days? 

Yeah. 

So you cut in '68, and '69, and '70, and '71. 

14 You spent a total of eight days, roughly. 

15 A. Well, you know, that all depends on the 

16 weather, too, you know. But on the average -- on the average, 

17 see, if the weather is pretty so my brother and myself can get 

18 in the woods, we can cut 100 in like a day and the next day get 

19 them out. 

20 Q. Did you see -- did you have to cross any 

21 fences or knock any fences down to get those poles out? 

22 A. No. 

23 Q. Did you see any no trespassing signs on any 

24 of the poles you took down? 

25 A. I think there was. I think he had no 
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I hunting, or somethi ng or other. 

2 Q. No hunting? 

1 A. I won't say that they were new signs, but I 

4: know that there wer e signs on them, no hunting and stuff like 
l 

5 that on them . 

6 Q. Did you see any improvements, a house o r a ny 

7 kind of constructio n? 

8 A. No. 

9 Q. How would you describe the land? Would you 

10 describe it as clea red, or wooded, or wild? 

11 A. We had to cut the briars and stuff down to 

12 get into them to g e t the poles . 

13. ' Q. Would you say it was wild and uncultivated? 

14 Is that correct? 

15 A. Yes, the closer you got to the stop sign, the 

16 wilder it got. 

17 MR. SOBERICK: Okay. I don't have any more 

18 questions. Thank y ou. 

19 

20' REDIRECT EXAMINATION 

21 

22 BY MR. HICKS : 

23 Q. But as I understand, you cut all along that 

24 road. 

A. Yeah, because we had to tote them out, and we 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

wouldn 't go back in there bu t so far because them things is - -

100 of them a day for two people to tote out gets heavy after a 

while . 

Q. So where you we re cutting them, though, was 

pretty clos e to the road? 

A. Yeah, along the edge of the road most of t he 

time . You know, we had to skip about to get the kinds of poles 

we needed because some were small, some were big ones . You 

know, we tried to get the ones 35 to 40, 42 foot , like that. 

MR . HICKS: No further questions. 

THE COURT: Any further need for Mr. Kellum? 

MR. HICKS: I ask he be excused . 

THE COURT: Any further need? 

MR. SOBERICK: No, sir . 

THE COURT: All right, Mr . Kellum, you may 

16 have a seat in the courtroom or you. may leave, sir, as you see 

17 fit . 

18 

19 

20 

21 

22 

23 

24 

25 

sir . 

THE WITNESS: I think I 'll leave. 

THE COURT: All right. 

(Whereupon , the witness was excused. ) 

MR. HICKS: The plaintiff rests, 

THE COURT : The plaintiff rests . 

Who is your first witness? 

Your 

All 

MR . SOBERICK: I want to call Char les 
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1 Sr., sir. Well, I' l l cal l Mr . Smith, then, while we're waiting 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

for him. 

Mr . Smith, please take the stand. 

HAROLD W. SMITH 

called as a witness, h a ving been first 

duly sworn, was examined and testified 

as follows: 

DIRECT EXAMINATION 

12 BY MR . SOBERICK: 

1'3 

14 please? 

15 

16 

Q . 

A. 

Q. 

Would you state your n a me for the Court, 

Harold Smith . 

And, Mr. Smith, in 1982 did you go to the 

17 escheat sale that was held in Gloucester County? 

18 

19· went . 

20 

21 sale? 

Z2 

23 

A. 

Q. 

A. 

Q . 

I d idn't go to it myself. Charlie Ma y nard 

Did you purchase a piece of property at the 

Yes , sir. 

And was the piece of - - is this -- I'm going 

24 to show you a - - Pla i ntiff's Exhibit No . B and ask you is this 

25 the sales contract f o r the property that you purchased, that 
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1 was purchased on your behalf. 

2 

3 

A. 

Q. 

Yes, sir. 

And what's the description of the property 

4 that you purchased? 

5 A. 7 . 6 acres - - 66 acres, White Marsh, 

6 Gloucester Point Magisterial District; Tax Map Number: Unknown. 

7 

8 name of? 

9 

10 

11 

12 

Q. 

A. 

Q. 

A. 

Q. 

And who does it say the property is in the 

Edward Maynard and Harold - -

No, who is the owner of the property? 

Thomas Griffin Estate. 

And did you later receive a grant from the 

13 governor for this property? 

14 

15 

A. 

Q. 

Yes . 

I'm going to show you Plaintiff's Exhibit C 

16 Defendants' Exhibit C and ask you is this a copy of the 

17 grant that you received. 

18 

19 

20 

21 

22 

23 

24 

25 

go, did 

25th day 

A. 

Q . 

this 

A. 

Q. 

A. 

of 

Q. 

Yes, sir. 

Now, it says on there -- how did the sequence 

occur before you received this? 

Yes. 

Wha t is the da te on this contract? 

This is the one we bought, and that was the 

June '82. 

And what is the date of the grant? 
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1 A. An d the date of the grant, the 13th of August 

2 '12. 

3 Q. Al l right. And the property identified there 

4 is 37-82. Have you ever taken possession of Tax Map Parcel 

5 37-82? 

6 A. No , sir. 37-82 at the time showed as Taylor 

7 property . 

8 Q. Okay. So you purchased the Tax Map Parcel 

9 Unknown; is that cor rect? 

10 A. Ye s, sir . 

11 Q. Al l right. And after you purchased the 

12 property of the Thomas Griffin Estate, what did you do then, 

13 sir? 

14 A. We researched -- after we purchased it? We 

15 took and found out - - went to the courthouse to find out where 

16 the Thomas Griffin Estate was and found it and came back after 

17 we found it 

18 Q. Le t me ask you this. Where did you find it? 

19 Was it found to be t his tract which is identified as 9.5 acres? 

20 A. Yes, sir. It was 7.62, and there's another 

21 small piece of about two acres up on it that was on the same 

22 side of the road that Howard owned, and it was combined into 

2l the Thomas Griffin Estate right there. 

Q. After you located it, what did you do? 

25 A. We went and searched it out in the 
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1 courthouse. 

2 

3 you? 

4 

5 out 

6 had 

7 

8 

9 

Q. 

A. 

and knew 

Cates by 

Q. 

A . 

Q. 

that 

Jones 

Did you hire anybody to examine the title for 

Yes . After we had found it and searched it 

it was the Thomas Griffin Estate, we went and 

certify the title. 

Did you talk to a surveyor at any time? 

During that time? 

A surveyor, did you talk to a surveyor at any 

10 time at all from the time you purchased it 

11 Kerns to do a survey? 

did you hire Mr. 

12 

13 

14 

15 

A. 

Q. 

A. 

Q . 

Yes . Yes. 

When did you hire Mr . Kerns to do the survey? 

I don't know the date . I mean 

All right . Is that is Defendants' 

16 Exhibit 1, Defendants' Exhibit No . A, is this a copy of the 

17 survey that Mr. Kerns did for you? 

18 

19 

A. 

Q. 

Yes, sir. 

Now, did he do the survey before Mr. Jones' 

20 report or after Mr . Jones' report? 

21 

22 

A. 

Q. 

After . 

All right . So you went -- you went to Mr . 

23 Jones, and Mr . Jones did a title examination; is that correct? 

24 

25 

A. 

Q. 

Yes, sir. 

And after that title examination you went to 

1.U1 
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1 Mr. Kerns and had t~e survey done? 

2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Ye s, sir. 

And then what did you do with the survey? 

Had it registered. 

Recorded? 

Re corded. 

Upstairs in the clerk 's office ? 

Yes, sir. 

And have you been paying taxes on that 

10 property since you acquired the property at the escheat sale? 

11 

12 

A. 

Q. 

13 title to you? 

1.4 

15 bought? 

16 

17 

A. 

Q. 

A. 

18 Q . 

19 correct? 

20 A. 

21 Q. 

22 correct? 

23 

24 

25 

A. 

Q. 

A. 

Ye s, sir. 

Okay . And did Mr. Kerns -- Mr. Jones certify 

That that was the piece of property that we 

Yes . Is that correct? 

Yes. 

And you now own the entire tract; is that 

Yes, sir. 

And you purchased Mr. Maynard out; is that 

Right . 

Where do you live, sir? 

Down right off of 616 and 708. 
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1 

2 

Q. 

A. 

How close is it to this piece of property? 

About a mile, because from my house to the 

3 hard surface is about a mile. 

4 Q. How long have you lived down at the Clay Bank 

5 area? 

6 A. All my life. 

7 Q. All your life? 

8 A. Yes, sir. 

9 Q. How old are you? 

10 A. Forty-six. 

11 Q. All right. At the time up until 1982 or '83, 

12 when you purchased this property, had you ever seen any fencing 

13 on this piece of land? 

14 

15 

A. 

Q. 

No, sir. 

Had you ever seen any improvements, any 

16 construction, any housing built? 

17 

18 

A. 

Q. 

No, sir . 

Had you seen any signs that anybody was 

19 claiming ownership to it? 

20 A. I had seen people digging sand out of the 

21 bank down there, but that would be -- might be somebody today 

22 and somebody next week or next year. I mean, it wasn't 

23 anything every day or every year. 

24 Q. Did you ever see Mr. Hibble down there on the 

25 property? 
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I A. 

2 Q. 

3 the street? 

4 A. 

5· Q. 

6 buying it? 

T A. 

8l Q. 

I've seen him on the Cooke property. 

That's the property -- the 21 acres across 

Right. 

Have you ever seen him on this tract prior to 

No , sir. 

Did you ever see any posted or no trespassing 

9 signs on the propert y for the entire life that you lived down 

10 · there? 

11 

12 

13 

L4 

L5 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

17 trespassing signs? 

Not until this came up to question. 

When did this come to question? 

Back in '82. 

Prior to that time you saw no -­

No, sir. 

Prior to that did you see any no hunting, no 

18 A. I have not, no sir. I hunted on it, and I've 

19 hunted on the Selden property, and all that property on down 

20 there. 

21 

22 

23 , 

Q. 

A. 

Q. 

2~ property, sir? 

25 A. 

And you've walked the entire tract? 

Yes, sir. 

When did you -- how often did you hunt the 

Well, as a kid I hunted Weaver's, which was 
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1 right next to me. And Mr. William Weaver owned that. I hunted 

2 that and all the whole neighborhood basically, all the way. 

3 

4 

Q. 

A. 

Was this part of the land that you hunted? 

Yes, sir, that and --

5 Q. In your hunting, did you have to go into the 

6 tract or onto the property? 

7 

8 

9 

A. 

Q. 

A. 

toward Clay Bank. 

Q. 

Of course. 

Okay . Now 

Across the stream and back over and back down 

Do you recall a time when this property was 

10 

11 

12 

13 

14 

being cultivated, or was there any open areas on this property? 

A. 

Q. 

15 right now? 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

No, sir. 

What's the present state of this property 

Natural state. Trees, vines. 

It ' s uncultivated? 

Uncultivated. 

What's your occupation, Mr . Smith? 

I work over at Anheuser-Busch, and raise some 

21 pigs, and farm some. 

22 Q. Did you at all -- any time at all know of the 

23 Cooke family, Mr. Cooke family at all? 

24 A. No, sir. 

25 Q. Did you know Elizabeth Harwood? 
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1 A. Yes . 

2 Q. And you know Ethel Mischue? 

3 A. Ri ght. 

4 Q. And in relation to this property, would you 

5 show the jurors wher e Mrs. Harwood lives and Mrs. Mischue 

6 lives, if you just hold the plat up and show on this? Just 

7 show them on this i n relation. Just generally speaking, where 

8 does Mrs. Harwood l i ve? 

9 · A. Ms . Harwood, about a mile, a mile and a half 

10 on through this road and back down on the point, which is on 

11 Aberdeen. 

12 

13 

Q. 

A. 

How about Mrs. Mischue? 

Et hel Mischue lives -- which this is another 

14 Selden property come s up here, and lives right up in here about 

15 100 yards. 

16 

1 7. 

18 

Q. 

A. 

Q. 

19 property, did you? 

:2:0 A. 

She lives on Tax Map 37-82, doesn't she? 

Ri ght. 

And you never acquired that piece of 

No. I went to Walter Taylor and told him 

21 that that was going to be up for escheat sale . 

22 

23 sale? 

24. 

25 

Q. 

A. 

Q. 

So you knew it was going up for an escheat 

37-82 was where Ethel Mischue lives. 

This property was advertised as 37-82 at the 
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1 escheat, for the advertisement purpose was advertised as Thomas 

2 Griffin Estate; is that correct? 

A. 

Q. 

A. 

Q. 

Right. 

But when it was sold, it was sold as unknown? 

Right. 

Do you know if there was an announcement at 

3 

4 

5 

6 

7 

8 

9 

the auction that said property unknown? 

10 

11 

12 

13 

14 

A. 

Q . 

15 BY MR. HICKS: 

16 Q. 

I wasn't there, but Maynard 

Okay, that's fine. Don't tell me that . 

MR. SOBERICK: I have no more questions. 

THE COURT: Mr. Hicks. 

CROSS-EXAMINATION 

So, Mr. Smith, you didn't know the Cooke 

17 

18 

19 

family, you're not familiar with people raising watermelons in 

this area back in the '40s? 

20 

21 

22 

23 you --

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No, sir. 

When were you born? 

In '45. 

So anything-- it would be in the '50s before 

Right. 

Had you ever seen anybody cutting any timber 
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1 on this property in the ' 60s? 

2 A. I had seen somebody cutting pound po l es o ff 

J; l of it. 

4! Q. Yo u've seen people cutting pound poles on 

5 this property? 

6 A . Ri ght . 

7 ' 
I Q. Di d you ever see any befo re t h at, when timber 

a was cut, when y o u wo uld have been a teenager? 

9' A. No . 

10 Q. Yo u don ' t remember? 

11 A . No . 

12 Q. When you went hunting, you ' d come across the 

13 swamp to get to the farm? 

A. Ye ah. 

Q. No t from the road, but across the swamp? 

16 A. I t would be -- yeah, because where I lived 

17 I'd walk across the field and back . 

18 Q . Now, you d i dn't go t o t h e escheat sale? 

19 A. No , sir. 

20 Q. Ha d you, prior to the escheat sale, chec ked 

Zl out properties in y o ur area that were being escheated? 

zz , A. We did, and there was one, George Washington 

23 property, that was u p the road, which I knew where the o ld 

24 house was and everyt hing. We had walked over it. And that was 

25 sold. And this othe r one that was to be sold, which I looked 
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1 at the tax map number, is where Ethel Mischue lived, or the 

2 trailer was on the Taylor property, and I went to Walter and 

3 told him about that. 

Q. 

A. 

Q. 

So you knew that 37-82 was incorrect? 

Right. 

But did you know where the Thomas Griffin 

4 

5 

6 

7 

8 

9 

property was at the time prior --

A. 

Q. 

Not exact location, no, sir . 

So at the time of the escheat sale, when your 

10 

11 

12 

13 

14 

15 

16 

partner because you and Mr. Maynard were partners at that 

time, even though you didn't go --

A. Right. 

Q. -- bought this property as unknown, you did 

not know where this property was. 

A. 

Q. 

Not exactly, no, sir. 

So you and Mr. Maynard paid $2,700 for a 

17 piece of property you didn't know where it was. 

18 

19 

A. 

Q. 

Right. 

And that's what you-all paid, $2,700. Then 

20 you this is your exhibit, and this is a grant you got from 

21 the governor. 

22 A. 

23 Q. 

24 A. 

25 Q. 

Yes, sir. 

And that grant says 37-82; is that correct? 

Right. 

Did you see that at the time it was delivered 
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1 to you? 

2 A. Yes, sir. 

3 Q. And you knew, you said, that 37-82 wasn't 

4 right. Is that right? 

5 A. Ri ght. And it was the Thomas Griffin Estate, 

6 and I was trying to g et --

7 Q. But it says shown as Tax Parcel No. 37-82. 

8 Did you ever do anyth ing at that time to 

9 A. I was trying to get my other lawyer to change 

10 that. 

11 Q. You didn't go back to the governor and say 

12 you gave me a deed to the wrong piece of property, did you? 

13 A. I went to my lawyer, and my lawyer never did. 

14 Q. So you knew when you got this piece of paper 

15 from the governor that 37-82 was incorrect? 

16 A. Right, and that was sent straight on up. 

17 Q. And that's the only thing you've ever gotten 

18 from the governor, isn't it? 

19 Right. 

20 The only deed you have to this property, or 

21 Maynard have to this property, is this one that's 

22 which is a grant from the governor for 37-82. 

23 Thomas Griffin Estate. 

24 Shown as Tax Map 37-82. And you admit that 

25 when you-all paid $2,700, you were buying a pig in a poke. You 
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1 

2 

3 

didn't know what -- you didn't know where it was, did you? 

A. Not exactly. 

Q. And you're now paying taxes on how much 

4 property? 

5 A. Almost ten acres, 9.58 . 

6 Q. What you got from the grant from the governor 

7 

8 

9 

only c alls for 7.66 acres; i sn't that right ? 

A. Right. 

Q. And you never knew Thomas Griffin to live on 

10 this property, did yo u? 

11 A. 

12 Q. 

13 A. 

14 Q. 

15 on it, did you? 

16 A. 

17 

18 

19 

20 

21 attorney. 

No, sir . 

And you used to walk it and hunt it? 

Yes, sir. 

Never saw any signs that anybody ever lived 

No. 

MR. HICKS: No further questions. 

THE COURT: Any redirect? 

MR. SOBERICK: No, sir. 

THE COURT: All right, have a seat by your 

22 (Whereupon, the witness was excused.) 

23 MR. SOBERICK: Call Catesby Jones, if he's 

24 here. 

25 THE COURT: You got somebody else? 
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1 

2 

MR. SOBERICK: Charles Kerns. 

THE COURT: Do you want somebody to notify 

3 Jones to come over here? 

4 MR. SOBERICK: I think she already has, Your 

5 Honor. If he's not here, we can do Charles Kerns right now . 

6 BALIFF: Senior or Junior? 

7 MR. SOBERICK : Senior is fine . Junior 

8 let's go with Charles Kerns, Jr . They all surveyed it. 

9 

10 

11 

12 

13 

L4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2.4 

25 

SN ITH H C:POSS 

106 



1 CHARLES J. KERNS, JR. 

2 called as a witness, having been first 

3 duly sworn, was examined and testified 

4 as follows: 

5 

6 DIRECT EXAMINATION 

7 

8 BY MR. SOBERICK: 

9 Q. Just take a seat, s i r. You' ve been sworn in, 

10 correct? 

11 A. Yes. 

12 Q. Would you please state your name, your age, 

13 and your occupation? 

14 A. My name is Charles Kerns, Jr. I'm a surveyor 

15 for Chesapeake Corporation. My license is in the state of 

16 Virginia, Maryland, and Delaware. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

How old are you, Mr. Kerns? 

Thirty-eight years old. 

What's your educational background? 

Degree in civil engineering, background in 

surveying, and been surveying for 15 years. 

Q. 

Chesapeake? 

A. 

Q. 

And what's your present position with 

I'm supervisor of their surveying department. 

How many surveys have you conducted in your 
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1 career, sir? 

2 A. I t 's hard to put a number on. 

3 Q. Over 1,000? 

4 ; 
I 

A. Probably close to it. 

5 ' 
' Q. Okay. And have you ever testified in court 

6 as an expert witness in surveying matters? 

7 A. Yes, sir. 

8. Q. More than one time? 

9 A. Ye s, sir. 

10 Q. Have you ever qualified as an expert in this 

11 court in matters re l ated to land surv eying? 

12 A. Ye s , sir. 

13. Q. And as a surveyor, Mr . Kerns, are you called 

14 upon to locate prope rties? 

A. Ye s, sir . 

16 Q. Is that part of what a surveyor does? What 

17 else does a surveyor do besides locate properties? 

18 A. Ba sically our job is to prepare the evidence 

1~ that's on the ground , and through research and through ground 

20 evidence interpret where the property lines are. 

21 MR. SOBERICK: Your Honor, I would ask that 

22 he be qualified as an expert i n matters --

23 MR . HICKS: No problem with that, Your Honor. 

24 THE COURT: All right , s i r. 

25 MR. SOBERICK: Thank you. 
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1 BY MR. SOBERICK: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Q. 

Smith to locate 

A. 

Q. 

A. 

Q. 

legwork on that 

A. 

Q. 

Mr. Kerns, were you engaged in 1983 by Harold 

certain property? 

Yes, sir. 

Known as the Thomas Griffin Estate? 

Yes, sir. 

And did you personally go out and do the 

job? 

Yes, sir . 

Would you tell the jury and His Honor what 

11 exactly was involved and what conclusions you reached? 

12 A. Initially this same fellow, Mr. Ed Maynard, 

13 the other part owner of this property, had done some research 

14 and was interested in us surveying it. He brought what 

15 information he had to us, and my father I was working for 

16 him at the time -- basically did the original -- the research 

17 work and came to the conclusion as to where the property was. 

18 At that time we told Mr. Maynard to get an attorney to verify 

19 our work and get a title opinion. Which at that time we got 

20 Mr . Jones to do so. 

21 

22 

Q. 

A. 

Why did you do that? 

There was a question if this was escheated 

23 properly. The location of it was in question. We verified 

24 that as best we could in paper records, and also had Mr. Jones 

25 verify us, basically. 
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1 Q. Di d Mr. Jones render an opinion concerning 

2 the title to this pr operty? 

3 

4 

5 

6 

7 

8 

9 

10 

opinion 

BY MR. 

A. 

was. 

SOBERICK: 

Q. 

A. 

Hi s opinion 

MR. HICKS: Your Honor, I object to what his 

THE COURT : I sustain the objection. 

Just tell me, did he render an opinion? 

Yes, he did. 

11 Q. Af ter you received that opinion, did you go 

12 out and finalize the survey? 

13 A. Yes, we did. We started almost immediately. 

14 Q. What did you do after receiving Mr. Jones' 

15 decision opinion , what did you physically do in order to 

16 establish a location definitively of this property? 

LT A. Basically we had two old surveys that 

18 established boundari es on the property, and the first thing we 

1g did is just rough i t in, try to find what we could on the 

2a ~ ground to match thes e old surveys. 

21 Q. And you were looking for the property which 

Z2 was known as the Thomas Griffin Estate? 

Z3J A. Yes . We located evidence which was described 

2~ on the two surveys on the ground and proceeded to set up our 

25 original traverse around the property. 
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1 Q. Okay. Did you see any fences o n the property 

2 when you were out there? At any time at all, have you e ver 

3 seen any fences on the property? 

4 A. No. There's been no evidence of any 

5 occupation along the outside of the boundaries of the property. 

6 

7 

8 

9 

Q. Have you walked the entire tract of the 

property, the entire boundaries? 

A . 

eight years . 

Over the last ten years, several times. Or 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q. Okay. I'm going to show you a document which 

is identified as Defendants' Exhibit A and ask you if you can 

identify this survey. 

A. This is the survey which we performed at that 

time . The line in question that was shown on the two plats 

would be this gray line. 

A. What two plats? 

A. 

Q. 

The two old plates. 

That you used 

19 A. That we used. One dating 1874, Survey Plat 

20 Book 3, page 13, and one dating 1881, Survey Plat Book 3, 

21 page 69. 

22 Q. Where do they line up? 

23 A. They both have a common line across this 

24 grain. We even found calls on the plats that agreed right here 

25 and right at this grain, which showed up. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Q. 

A. 

What do you mean "calls"? 

The previous surveyor called for trees on the 

ground, and we found stumps, and the distances between them 

checked and matched the two old plats. 

Q. Is it commonly accepted surveying technique 

to match natural boundaries and trees to locate points? 

A. 

Q. 

A. 

Dea ling with this age of survey, yes , s ir . 

Okay, continue with what you did. 

We continued on down the swamp, which the 

10 survey on this prope r ty showed as a line, and the survey on 

11 this tract here actually started right there and came on down 

12 the swamp, up the swa mp to the road, and actually crossed the 

13 road in a little area and went back. There is a deed of record 

14 which describes this road as a boundary line. 

15 Q. What road, 631? 

16 

17 

18 

19 believe. 

A. 

Q. 

A. 

20 Q. 

63 1 or Lawson's Lane, as it's referred to. 

Who was that deed from? 

Tha t deed was from Theophilis Stubblefield, I 

What did he own? 

21 

22 

23 

24 

25 

A. He owned the property -- by description, all 

this property north o f the road. 

Q. 

A. 

Q. 

Whi ch is now identified as H. F. Hibble? 

And W. D. Taylor property. 

Okay. 
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1 Q. There were two deeds from Mr. Stubblefield 

2 describing this road, one in 1893, which described the road as 

3 a strip of land 15 feet wide, beginning at Mr. Lawson's 

4 property here and in a straight line to the Clay Bank Road. 

5 Q. Is that 616, the Clay Bank Road? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. 

Q. 

A. 

That would be the Clay Bank Road. 

All right. 

And it was described as a straight line. He 

then -- the parties in this deed were Thomas Griffin , or was 

one of the parties, and W. E. Lawson and Thomas Griffin and 

other parties over in this area were parties to this deed. He 

then came back in 1901, Mr. T . J. Stubblefield, and conveyed 

again a road which was described as a certain piece of land for 

a road to Clay Bank wharf, said road beginning at the same 

point, w. E. Lawson's land 

Q. Where is that point? 

A. Beginning over here, beginning at Mr . 

Lawson ' s land and running on the line of the land of Thomas 

19 Griffin's estate. 

20 Q. What year was that deed? 

21 A. This was in 1901. 

22 Q. Where did it run out to? 

23 A. He described it leading out to the main road 

24 leading to Clay Bank wharf. So it began here on Mr. Lawson's 

25 property and followed Mr . Griffin's property line by this deed 
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1 to Clay Bank Road . 

2 Q. How did that assist you in locating this 

3 property? 

4 A. Basically, I interpret this thing as - -

5 almost as a boundary agreement that Mr. Stubblefield owned the 

6 land to the north, e stablished this road, or this road was 

7 established along t~at line, which separated the two 

8 properties . 

9 Q. · The Stubblefield property and --

10 A. And the Griffin property . And this str i p of 

11 land was conveyed i n fee. It's a separate piece of land 

12 itself, which is now owned by the state. 

13 Q. I n your research, did you find what Mr. 

14 Stubblefield did wi t h this land? Did he ever convey his t ract 

15 of land out to anybody? 

16 A. Mr . Stubblefield made two conveyances. One 

17 was a four acre trac t, which is -- is this piece in quest i on, 

18 right across the roa d from us, and the other one is a one acre 

19 tract which is in t he -- out of the very northern corner of his 

ZO tract of land, prett y much removed from the Griffin property. 

21 Q. And who did he convey the remainder of the 

22 property to? 

23 A. I t originally went to -- Mr. Stubblefiel d 

24 conveyed 35 acres t o Joseph Cooke in 1903, which is basically 

25 two years after he had conveyed this road. He conveys a piece 
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1 of land to Mr. Joseph Cooke. 

2 Q. And what's the southern boundary of that 

3 conveyance? 

4 A. In that description the southern boundary is 

5 Thomas Griffin died seized. 

6 Q. It's not -- is the Selden tract mentioned in 

7 that deed at a ll? 

8 A. Not i n that deed at al l . 

9 Q. Okay. And in your research did you find out 

10 where the property went from Cooke, who it went to next? 

11 A . Mr. Joseph c. Cooke conveyed his land to 

12 or Joseph Cooke et aux, which would be Joseph and his wi f e 

13 I'm sorry. Joseph Cooke and Louisa A. Cooke, his wife, 

14 

15 

conveyed their property to Joseph c. Cooke. This is 35 acre~ 

And in that deed the description changed on the southern 

16 boundary calling for James Selden. 

17 Q. Was there any reference to the Griffin 

18 property? 

19 A. No reference at a l l. This was also done in 

20 1921. And there is no reference to the Griffin property or the 

21 road, either o ne o f them. 

22 Q. Did you find anything in your research to 

23 show whether Griffin had conveyed the property to Selden, 

24 perhaps? 

25 A. There is no -- there is nothing of record 
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1 that takes any conveyances from Griffin . 

2 Q. So on the date prior to the escheat of this 

3 property, that 9.5 a cres of land, in your opinion, was whose 

4 property? 

5 A. Thomas Griffin's estate. 

6 Q. Okay . Was it ever a part of the Hibble 

7 property? 

8 A. Ba sed on our information and the title work 

9 that was done, it was never a part of the Hibble property, or 

10 Stubblefield, or any of them. 

11 Q. Wa s it ever part of the Selden property? 

12 A. No , it was never a part of the Selden 

13 property. 

14 Q. Okay. Now, there is property to the east of 

15 this property which is identified as Woodberry Land Real Estate 

16 Trust. Did you have occasion to survey that property? 

17 A. J ust prior to our beginning on this, ~~ were 

18 basically completing the survey work on that tract of land. 

19 Q. I want to show you a copy of an exhibit. I 

20 want to show you De f endants' Exhibit D and ask you if this is a 

21 survey -- this is a description of the property which is the 

22 Woodberry Estate. 

23 A. Th is is the property in question. 

24 Q. Okay. And what is the western boundary of 

25 that property shown in that deed? 
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1 A. In this description Parcel 2 is bounded on 

2 the west by the land now or formerly Thomas Griffin. 

3 Q. Did that assist you at all in your opinion or 

4 conclusions or confirm it? 

5 A. It basically agreed with our conclusions, 

6 just reinforced what we had already been led to believe. 

7 Q. And the property that Mr. Smith bought, now 

8 known as the Thomas Griffin Estate Unknown, is that 9.5 acres 

9 of property, the same parcel that was sold and that was 

10 purchased by Mr. Smith and Mr. Maynard? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Yes, it is. 

You have no doubt about it? 

No question. 

Q. Now, when you were on the property, at any 

time at all did you see any posted no trespassing -- prior to 

1983, did you see any posted no trespassing signs? 

A. No evidence at all of any occupation by 

anybody or anybody making a claim to it. 

Q. Did you see any improvements to the property, 

any construction, barns? 

A. There is nothing. The property is entirely 

wooded. Swamp on the southern end of it. It's -- was 

originally -- it had an old field in it that's grown up in 

pines, and the perimeter around that, the slopes of the hills 

and so forth, are hardwoods . 
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1 Q. Have you ever seen any posted no hunting 

2 signs on the property? 

3 A. After the completion of our survey, there 

4 were several posted. 

5 Q. Pr ior to this escheat , have you seen any 

6 evidence of occupation by anyone? 

7 A. No, there was no e vidence at all. 

g Q. Okay . And over what period of time did you 

9 spend in coming to thi s conclusion, or how much time did you 

10' spend on this? 

11 A. Like I say, prior to our beginning on our 

12 field work , the research was done . And b a sically, before we 

13 went on the ground we knew legally where we were standing. 

14- Q. How is that? 

15 A. As far as the records were concerned, that 

16 this was the Thomas Griffin property . 

17 Q. Is that because of Mr . Jones ' help? 

18 A. Well, Mr. Jones confirmed it, and with the 

19 lawyer giving a title opinion he verified that Thomas Griffin 

20 had this piece of land. It was up to us to prove the location, 

21 which we verified by the plats of recora . 

22 Q. Okay. Now, I'm going to show you a document 

23 I'm going to show you a document which is shown as the deed of 

24 Cooke to Hibble . And on this deed , it's Plaintiff's Exhibit 

25 No. 2, it says that the Hibble property is bounded on the south 
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1 19 

1 by the land of James Selden. 

2 A. That's correct. 

3 Q. That is not consistent with your opinion, is 

4 it, sir? 

5 A. No, it isn't. This is basically a 

6 word-for-word copy of the 1921 deed from Cooke to Cooke. 

7 Q. Is that the first time that the description 

8 changed? 

9 A. That's basically when the problem was created 

10 was in that deed in 1921. When Joseph Cooke and his wife 

11 conveyed to Joseph C., they called for James Selden to be the 

12 southern boundary. 

13 Q. Okay. And the actual southern boundary is 

14 whom? 

15 A. His actual southern boundary would be the 

16 state road, or Lawson's Lane. 

17 Q. Okay, if you cross -- go across the road. 

18 A. If you cross it, then you hit the Griffin 

19 property. 

20 Q. And you say that the property that went into 

21 Mr. Cooke from Stubblefield had what as -- what was the 

22 southern boundary of that description? 

23 A. Thomas Griffin as its southern boundary. 

24 Q. And now it's got a southern boundary of 

25 Selden? 
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1 A. J ames Selden. 

2 Q. And in your opinion, you're comfortable in 

3 saying that's an er=or in drafting or a scrivener's error? 

4 A. Ba sically, right. Basically, whoever 

5 described the proper ty when Cooke conveyed it to Cooke just 

6 made a mistake, rea l ly, in who the adjoining owner was. 

7 Q. And Mr. Cooke and his wife conveyed it to 

8 himself? Is that t he Cooke to Cooke? 

9 A. We ll, we assume. We have no way of knowing 

10 who Joseph Cooke wa s and Joseph C. Cooke, if they were the same 

11 person. 

12 Q. Okay. Now, you know Mr. Hibble, do you not? 

13 A. Ye s, sir. 

1~ Q. ~ow long have you kown Mr. Hibble? 

15 A. I ' ll say 20, 25 years. 

16 Q. Okay. And did Mr. Hibble ever tell you that 

17 he was -- he was at t empting to acquire this land other than --

18 other than by the l a nd he acquired from Mr . Cooke? Did he ever 

19 tell you he was tryi ng to adversely acquire it or take the 

20 property of somebody else? 

21 A. No. We had several discussions on it over 

22 the -- probably the year following our survey. We met with Mr. 

2J Hibble, according t o my records, on June the 16th, had a 

24 conference with Mr. Jones and Mr. Hibble. I cannot remember at 

25 this time -- this is June the 16th of 1983. I cannot remember 
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1 at this time if they were together, but we met with both of 

2 them. 

3 I think my first confrontation with Mr. 

4 Hibble was in the middle of Route 631, when we were surveying 

5 it. And at that time he claimed that he owned the land, and I 

6 believe I proceeded to state as far as we were concerned who 

7 owned it and continued with my survey. 

8 Q. And you noted on that survey the property is 

9 now in the land that was escheated to Smith and Maynard; is 

10 that correct? 

11 A. Urn-hum . 

12 Q. Is that your legal opinion? I mean, is that 

13 your surveyor's opinion of who owns the property? 

14 A. As a surveyor, that's my opinion, and it's 

15 based on our work and the work of Mr. Jones. 

16 Q. Okay. Now, I'm going to show you another 

17 exhibit, which is a plat of -- it's Plaintiff's Exhibit No. 5, 

18 which shows -- it was prepared by John Ward. Have you ever 

19 seen that plat? 

20 A. Yes, I have. 

21 Q. There is a notation in two places that says, 

22 "This survey was prepared without the benefit of a title 

23 report." It has it on the top right-hand side and on the 

24 bottom right-hand side. To a surveyor why is a title report 

25 important, or how is that important? 
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I A. Well, it's becoming more and more important. 

2 Ten years ago you didn't see that. Title questions are getting 

1 fuzzier and fuzzier, and we are trained in what we do in 

4; establishing lines. We cannot guarantee title. That's not 

5 part of our job. That's part of the attorney's job. And what 

6- he ' s stat i ng here to reduce his liability is that he's 

7 ' performed this survey, which basically he surveyed 21.02 acres, 

8 1 and then he duplicated our work on the 9.58 acres across the 

g. road. 

10'1 Q. Why do you say he duplicated your work? 

11 A. I believe he's got a statement to that effect 

12 on here somewhere. 

13 Q. If you look at the right-hand top corner, is 

r4 that what you're referring to? 

15 A. He says, "The 9.58 acre parcel as shown 

L& • hereon is taken from a survey from Charles Kerns dated October 

17 27, 1983, and recorded in Plat Book 20, page 438, in the 

18 Clerk's Office of Gloucester county. This survey was performed 

L9· l without the benefit of a title report." 

Q. I want to show you another document which is 

2L Plaintiff's Exhibit No. 1. And I point out to you here that on 

22 Section Parcel 37-82, was that property ever part of the Thomas 

2~ Griffin Estate? 

A. No , it wasn't. This Parcel 82 was 

25 mistakingly identified as part of the escheat sale as the 
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1 Griffin property. If I can elaborate. 

2 Q. Yes. 

3 A. At the day of the sale -- I was at the sale, 

4 I bought property at the sale, and I had looked at this 

5 property. We knew Thomas Griffin didn't own that property. 

6 Somebody had, within the last month or two before the sale, had 

7 moved a mobile home in on the property, and we actually helped 

8 notify the fellow to clean up his -- to notify the right people 

9 so that t hey wouldn't sell his property in error. The day of 

10 the sale Mr. Ingles, who was the escheator for the State, made 

11 a general statement to the entire audience that was at the 

12 auction that due to recent information, basically that the 

13 37-82 was not the proper location. 

14 

15 

Q. 

A. 

Of the Thomas Griffin Estate? 

Of the Thomas Griffin Estate. And that we 

16 were selling this thing based on location unknown, but we were 

17 selling Thomas Griffin's estate, whatever it might be. 

18 Q. And this was the contract that was signed at 

19 the escheat sale? You purchased some property there, did you 

20 not? 

21 A. This is similar to ones I received, and 

22 that's what he's stating here. They marked out the tax map 

23 number, and they're saying the official tax map number is 

24 unknown. 

25 Q. And then you went and located the property as 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

II 

being the 9.5 

A. Ba sed on titles, not on the tax map, we 

located the property . 

Q. And to a reasonable degree of surveyor's 

certainty, or however, you're comfortable in saying that the 

9.58 acre tract is t he Thomas Griffin property, and it was not 

part of the property that Theophilis Stubblefield conveyed to 

Cooke? 

A. Wi th everything that's on record, there is no 

way it could have e ver been part of the Theophilis Stubbl efield 

or Joseph Cooke or Fleet Hibble property. When that road was 

conveyed, like I sa i d again, that was a boundary agreement with 

Mr. Stubblefield. He established the road along his property 

14 with Thomas Griffin and established that point. And from this 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

point on, as long a s the road is in the same location, which we 

have no reason to believe it might have moved, because there's 

a draw along the property, number one, on a portion of this 

road, and the road i s basically right at the top of the hill. 

So he pushed the property he pushed the road right to the 

edge of the useable land, is where the road is, along, I'd say, 

about half of that d istance. 

Q. 

9.58 acres? 

Wh o is the owner of the parcel containing 

25 that. 

MR . HICKS: Your Honor, I have to object to 

That's a conclusion for the jury. 
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1 THE COURT: I sustain that objection. 

2 MR. SOBERICK: I have no more questions. 

3 That's all the questions I have. 

4 THE COURT: I sustain that objection. That's 

5 a question for the jury to determine. 

6 MR. SOBERICK: Yes, Your Honor. 

7 

8 CROSS-EXAMINATI ON 

9 

10 BY MR. HICKS: 

11 Q. Mr. Kerns, you said that when you went out --

12 when is the first time you ever went on this property? 

13 A. Physically on the property 

14 

15 

16 

17 

18 

19 

20 

Q. 

A. 

Q. 

A. 

Yes, sir. 

June the 14th. 

Of what year? 

1983. 

Q. So physically you were o n the property the 

first time June 14th, 1983; you found evidence where there had 

been a field, but it was grown up? 

21 A. Yes. 

22 Q. And that was there close to the road, at one 

23 part of the road? 

24 A. It's -- I brought aerial photographs back to 

25 1937. I can just about tell you when the field grew up. 

1.31 
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1 Q. When did it grow up, in the '40s? 

2 A. 1947 it was still clear. 

3 Q. So you could still be raising watermelons on 

4 it in 1947? 

5 A. Well, I talked to adjoining neighbors that 

6 had worked the field. 

7 Q. And then -- you've got the deed there where 

8 Thomas Griffin got the property, don't you? 

9 A. Urn-hum. 

10 Q. Read what it says there about -- does it say 

11 the property in which Thomas Griffin is now living? 

12 A. Right. 

13 Q. Did you find any evidence of any dwelling on 

14 that property? 

15 A. Evidence of a physical dwelling, no. There 

16 is a 1906 governor's quadrangle, which indicates a house. 

17 There are two or three pear trees in the vicinity of the house 

18 as described by people. 

19 Q. But you didn't find any evidence? 

20 A. At the time we were there, no, the house had 

21 been gone. 

22 Q. And there was a field there up and until into 

23 the '40s? 

24 A. Into the late '40's it was open field. 

25 Q. I think you testified as to this deed, but it 

,. 31") 
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1 hasn't been put in the record. Is that the one from Cooke to 

2 Cooke? 

3 A. 

4 

5 an exhibit. 

6 

7 

8 

Yes. 

MR. HICKS: Your Honor, I would offer this as 

THE COURT: Plaintiff's Exhibit No. 10. 

MR. SOBERICK: No objection, Your Honor . 

9 (Whereupon, Plaintiff's Exhibit No. 10 was marked for 

10 identification purposes and received into evidence.) 

11 

12 BY MR. HICKS: 

13 Q. 

14 Cooke dated 

15 

16 

A. 

Q. 

I ask you, is that the deed from Cooke to 

Forty-five, 308, dated May the 17th, 1921. 

Now, that deed calls for what being the 

17 southern boundary of the property which later was acquired by 

18 Mr . Hibble? 

19 

20 

A. 

Q. 

On the south by the land of James Selden. 

And the survey that you made shows that the 

21 land of James Selden are to the south of what you now have as 

22 9.56 acres, but what the Griffin property said .66, right? Is 

23 that correct? 

24 

25 

A. 

Q. 

That's not my plat. 

Your plat. I'm sorry. Here's your plat. 

J.33 
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1 1 A. The difference in the acreage, the Griffin --

2 the Selden property is to the south -- excuse me -- to the west 

3 · of this. The orient ation has been moved in these deed 
' ' 

~ ~ descriptions, and we 're calling south west as it is today . But 

5 on the south it woul d be James Selden, of the Griffin property. 

6 Q. So 1921 forward the Cooke -- first Cooke and 

7 then Hibble called f or it being bounded on the south by Selden 

8 property; isn't that correct? 

g .. A. Si nce 1921, right. 

10 Q. 19 21 up to now it's showing their title as 

11 claimed bounded by t he Selden property. So they have been 

12 claiming title since 1921 as far as deeds are concerned; isn't 

13 that correct? 

14 A. Physically as far as deeds are concerned, 

15 . right. 

16 Q. Ye s, sir. And you said that the description 

17 of the road, which you take to be the true boundary back at the 

18 turn of the century between the Stubblefield property and the 

19 Griffin property, is this straight line . 

za . 
' 

A. One deed said a straight line, and then it's 

21 like they came back and corrected it because they realized they 

22 weren ' t going to build a straight road. 

23 Q. What was the next one, just says "road"? 

24 A. The road says along the Griffin property. 

25 The Griffin Estate. 

C:PDSS 
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1 Q. What was the date of that? 

2 A. In 1893 it was a straight line, 15-foot road. 
. 

3 In 1901 he describes it as running on the line of the land of 

4 Thomas Griffin's estate. Thomas Griffin had died by 1901. 

5 Q. All right, sir. From 1901, when that deed 

6 said something about the road, until you went in 1983 and 

7 examined the records and made this survey, did you find any 

8 conveyances or anything involving the Griffin family? 

9 A. I believe Mr. Jones has record of a deed of 

10 trust, and I don't have that in my possession. I guess it's 

11 been entered in Court. No actual transfers. 

12 Q. No actual transfers from the Griffins? 

13 A. Right. 

14 Q. And what -- refer you to the deed into Conway 

15 Shield as Trustee of Woodberry, which is Defendants' Exhibit D. 

16 Could you look on the tax map and tell me what parcel that is? 

17 It would be Parcel 74-A. A. 

18 74-A is that parcel? Q. 

A. 19 Right. 

Q. 

21 I believe that line is indicated on our A. 

22 survey. It is. Where that line stops along that boundary. 

23 Now, there is no question in your mind, then, Q. 

24 that the escheat of a parcel being described as Tax Map 37-82 

25 was incorrect? 

LEWIS & DeBERRY 
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1 A. Correct. 

2 Q. And so at the time of the sale, it was sold 

3 as unknown? 

4 A. The escheator made note of that at the sale. 

5 Q. As being sold as unknown. And the last thing 

6 you have in your rec ords involving any conveyances with Thomas 

7 Griffin was in 1901 ? 

8 A. That's correct . 

9 Q. And 20 years later, though, there is a deed 

10 from Joseph Cooke a nd wife to Joseph Cooke, and we don't know 

11 whether it's the same person, or son, or what, which brings the 

12 Cooke property down to the Selden property? 

13 A. I n two years after the road was written, the 

14 Theophilis Stubblef i eld deed calls it Thomas Griffin. 

15 Q. Which was 18 years before? 

16 A. Which was 18 years before. So sometime in 

17 that 18 years, due t o Griffin's death, or whatever, the name 

18 James Selden came i n as the adjoiner. 

19 Q. Came in as adjoiner. That was in the deed in 

20 1921. And 30 years later, in 1951, when Mr. Hibble acquired 

21 it, it showed being bounded on the south by Selden? 

22 A. The attorney basically copied the previous 

23 description. 

24 Q. So you've got to go back to 1904 to get to 

25 anything with Griffin; is that correct? 

,. 3" J . ,_ \) 
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1 A. Right. 

2 MR . HICKS : No further questions. 

3 

4 REDIRECT EXAMINATION 

5 

6 BY MR. SOBERICK: 

7 Q. One other question, Mr . Kerns. In 1977, that 

8 deed was for Woodberry; is that correct? And that refers to 

9 the Thomas Griffin Estate, doesn't it? 

10 A. The deed in the transfer to Woodberry. 

11 Q. That's right. And that was in 1977? 

12 A. Right. That same description follows through 

13 all the way back to 1892, it calls for Thomas Griffin on the 

14 west. 

15 Q. And this is the Woodberry tract that you're 

16 referring to in that deed; is that correct? 

17 A. Right here, yes, sir. 

18 Q. And where is the west according to that -- in 

19 that 

20 A. All of this orientation is basically based on 

21 north and south like this, north being up, west being this way. 

22 So this boundary here is called for Thomas Griffin on that west 

23 side. 

24 Q. That was in 1977? 

25 A. That's in 1977. 

·" 3'-'~ J. ,_ • 
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1 MR . SOBERICK: Thank you. No more questions, 

2 Mr. Kerns. 

3 

4 RECROSS-EXAMINATION 

5 

6 BY MR. HICKS: 

7 Q. Th at 1977 deed was not a deed in any way f r om 

8 Thomas Grif fin, o r t he Thomas Griffin heirs, or anybody 

9 involved that was involved in it? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

BY THE COURT: 

Q . 

No , it's the description of the property. 

MR . HICKS: No further questions. 

THE COURT: Anything further? 

EXAMINATION 

Mr . Kerns, did anybody ever check to see 

whether the Seldens had any relationship, o r inherited the 

property, or anythi ng of that kind from the Griffins? 

A. I talked to talked to three local people 

in the area who I' m sorry to say are all dead. A Mr . Richard 

Leigh --

MR. HICKS: 

THE COURT: 

Your Honor, I object to the 

I sustain the objection. 

MR . SOBERICK: Judge, this is in reference to 

:J.38 
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1 your question. 

2 THE COURT: Yes, sir. Wel l , I still sustain 

3 the objection. He can't -- it's just improper for him to 

4 answer it that way . I asked him if he was furnished any 

5 information, legal information, as to whether or not anybody 

6 named Selden may have inherited the property of Griffin. 

7 

8 BY THE COURT : 

9 Q. Do you know, Mr. Kerns? 

10 A. There's nothing legal in the courthouse that 

11 states that fact. 

12 THE COURT: That's all I want to know. He's 

13 probabl y not a man to lie, but like the ride of Paul Revere: 

14 Hardly a man alive remembers the famous day and year in the 

15 midnight ride of Paul Revere. 

16 MR. SOBERICK: Yes, sir. 

17 THE COURT: Any further need for Mr. Kerns? 

18 MR. SOBERICK: No, sir. 

19 THE COURT: Mr. Hicks, any further need? 

20 MR . HICKS: No, sir. 

21 THE COURT: All right, you may have a seat in 

22 the courtroom, or you may leave. 

23 Next witness. 

24 

25 

MR. SOBERICK: Catesby Jones . 

(Whereupon, the witness was excused.) 
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1 

2 

1 

4 

5 

6 

7 

8 

9 

(Whereupon , the witness was sworn. ) 

CATESBY G. JONES, JR. 

called as a witness, having been first 

duly sworn , was examined and testified 

as follows: 

DIRECT EXAMINATION 

10 BY MR. SOBERICK: 

11 Q. Mr . Jones, would you state your name, please, 

12 and your occupation for the Court? 

13 A. Ca tesby G. Jones, Jr. I ' m an 

14 attorney-at-law. I ' ve been practicing here since 1951. That 

15 

16. 

17 

18 

19 

will be about 40 yea rs. 

Q. 

A. 

Q. 

A. 

And what type of practice do you have, sir? 

Ge neral practice. 

And what does that involve? 

I t involves just about everything. Personal 

20 injury, land, exami nation of title. 

21 

22 Jones. 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Th is is a free opportunity to advertise , Mr. 

Ye s, sir. Well, I've done everything. 

Al l right. Now --

Pr osecuted. 

J.<10 
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1 Q. Have you done any work in the field of real 

2 estate? 

3 A. Indeed so, yes, sir. 

4 Q. And how many title examinations have you 

5 done, sir? 

6 A. I coul dn't begin to tel l y ou . I guess i t's 

7 1,000. 

8 Q. And what is a title examination ? 

9 A. Well, you look at -- y ou go back and y ou l ook 

10 at the deed into the person that you are examining , and then 

11 you go back and back and back. And Lawyers Titl e, the title 

12 company, has always -- recommends -- advises that we go back at 

13 least 60 years, so I always try to go back 60 years and connect 

14 up all the chains and the links in the title . And then when I 

15 get - - connect them all this like a chain, then I come down and 

16 look at what we would call adverse for the owners and see t hat 

17 they have not conveyed anything away, and look f o r liens and 

18 judgments, and so forth . 

19 Q. Is· that done in every complete t i tle 

20 examination? 

21 A. Every title examination, yes, s i r. 

22 Q. And in conducting a title examination, how 

23 far must you go back to meet the acceptable standard of 

24 practice? 

25 A. I say 60 y ears. 

. .. / .. 1 J. ·_1. 
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1 Q. What's your educational background, sir? 

2 A. Well, I went before the war to the University 

3 of Richmond for a year and a half. Then I was -- did a tour of 

4 duty in Europe. Then I came back and went to the University of 

5 Virginia and got my law degree at Virginia in 1951. 

6 Q. Okay. And have you continuously been 

7 practicing law since 1951? 

8' A. Forty years. 

9 Q. Okay. 

10 MR. SOBERICK: Your Honor, I would ask t hat 

II he be qualified as an expert in the field of title examination 

12 and give an opinion as to the land. 

13 MR. HICKS: In Gloucester County. I think 

14 he's had experience. 

15 THE COURT: In Gloucester County . 

16 MR. HICKS: Yes, sir . 

17 THE COURT: All right. 

18 MR. SOBERICK : Thank you. 

19 

20 BY MR. SOBERICK: 

21 Q. Did you conduct a title examination at the 

22 request of Mr . Maynard and Mr. Smith on property which was 

23 identified as the Thomas Griffin Estate? 

24 A. Yes, I did. 

25 Q. And when -- when were you first contacted 
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1 concerning that property? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Well, I've been looking at this for some 

time, some years, but I brought it all up-to-date and 

everything recently. 

Q. But when were you first contacted? 

have a record? 

A. Oh, I don't --

Q. Just generally speaking, what --

Do you 

A. I think about 1983, or something like that. 

I systematically examined this title just recently. But I 

looked at all the links in the chain way back. 

Q. So you first started doing --

A. Oh, yes. 

Q. -- title work for this in 1983? 

A. Not '83. 198 -- did you say 1883? 

Q. 1983, sir. 

A. 1983, yes, something like that, sometime. 

I've got the file right here . 

Q. What was the purpose of them employing you to 

do the title examination? 

A. They wanted to know, Mr. Smith and Maynard 

wanted to know how they stood and everything, because I think 

they had some trouble with Mr. Hibble. 

Q. 

A. 

Stood in relation to what? 

In relation to this piece of land that they 
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both bought at the e scheat sale. 1 

2 

3 

4 

5 

Q. And did you examine this property, Thomas 

Griffin Estate? 

6 property? 

A. 

Q. 

Yes. Yes, sir. 

And how far back did you go in examining this 

7 A. Systematically, I went back to the first --

8 to Thomas Griffin, a nd he got it in 1906. I've got all the 

9 links in that right here. There are not very many links. 

10 THE COURT: You say 1906? 

11 THE WITNESS : Yes, sir. 

12 

13 

14 

THE COURT: When he first got it? 

THE WITNESS: Thomas --

THE COURT: Well, I'm excuse me. I want 

15 to be sure I unders t ood you, Mr. Jones. 

16 THE WITNESS: Yes, sir . 

17 

18 in 1906? 

19 

THE COURT: You say he first got the property 

THE WITNESS: Let's see, adverse -- September 

20 the 12th, 1906. Bu t it goes back before him. 

21 THE COURT: That's when he says he got it. 

22 MR. SOBERICK: Mr. Jones --

23 MR. HICKS: Your Honor, I object to his 

24 rehabilitating his own expert. 

25 MR. SOBERICK: I haven't even asked the 
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1 question , Your Honor. 

2 THE COURT : Mr. Soberick has not been 

3 involved since the answer was given . I caught the '06 compared 

4 to the '01 that Mr. Kerns was talking about. 

5 

6 

7 BY MR . SOBERICK: 

8 Q. 

MR . HICKS: He was dead. 

Mr. Jones, I'm going to show you a deed which 

9 is recorded in Deed Book 

10 A. Wai t a minute . It was 1896. I can't -- I ' m 

11 sorry. It' s very hard to read . It was recorded in 1898, I 

12 think, in this deed. Here it is right here. 

13 

14 

Q. 

A. 

That is the deed from who to whom? 

That i s from George D. Stubbs and Mattie , his 

15 wife, to Thomas Griffin, September t he 2nd, 19 -- 1896. 

16 Q. Okay . And has that deed been recorded, sir? 

17 A. Yes, sir . 

18 Q. And where was it recorded? 

19 A. Deed Book 22, at page 181. 

20 MR . SOBERICK: And, Your Honor, I'd like 

21 well, if we can do this. We've got the documents from --

22 THE WITNESS: I got the whole thing right 

23 here. 

24 MR . SOBERICK : Just to save the number of 

25 exhibits, we ' ve got the chain of title for both Hibble and 

:l45 

J ONES C: DIPECT 

139 



1 Maynard. If we cou l d just introduce them as one joint exhibit 

2 for Hibble and Mayna rd. 

3 MR . HICKS: I don't have any problem with 

4 that. 

5 MR. SOBERICK: Unless you want to do each 

6 document individual l y. 

7 T~E COURT: I don't have any problem with 

8 anything. 

9 

10 BY MR. SOBERICK: 

11 Q. Le t's go through the title, Mr. Jones, before 

12 we introduce any exh ibits . 

13 A. Well, what I have here i s first a deed f rom 

14 George D. Stubbs and Mattie -- Hattie or Mattie -- Mattie 

15 Stubbs, whoever it i s -- Hattie Stubbs, September the 12th 

16 looks like September the 2nd, but I think it's September 12, 

17 1896. 

18 Q. And who i s that deed to, sir? 

19 A. To Thomas Griffin. 

20 Q. : : ) W i s t hat property bounded? 

21 A. All right, sir, it was bounded on the north 

22 by Theophilis Stubblefield, on the east by lands of Thomas 

23 Lawson, on the south by lands of M. W. Pointer and others, and 

24 on the west by the main road leading to Clay Bank, and being 

25 the same land purcha sed by the said George D. Stubbs of J. N. 

, .. ,.. !"' 
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1 Stubbs, Special Commissioner, in the suit of Leigh versus 

2 Wilkins. 

3 Q. Now, if I can just -- from that point 

4 forward, when Mr. Stubblefield acquired the property -- Mr. 

5 Griffin acquired the property in 1896, would you please tell 

6 the jury and His Honor the chain of title for that property, 

7 

8 

would you go through it? 

A. Yes, sir. Well, the first link starts in 

9 1896 right here. It's hard to read, but it's 1896. No other 

10 links until Charles s . Robb, Esquire, governor of Virginia, 

11 conveyed the property to Edward W. Maynard, IV and Harold w. 

12 Smith as tenants in common on -- in 1982. And then there is 

13 the deed of trust, right after the purchase money there's a 

14 deed of trust, which was in 1896, September 12th. The same day 

15 as the deed. There are no other adverse conveyances. Here are 

16 all the Thomas Griffin --

17 Q. Mr. Jones, if I could. In your opinion, the 

18 property was acquired by Mr. Griffin in 1896? 

19 A. Yes, sir. 

20 Q. At no time was there any conveyances out, 

21 based on your examination, until 1983, when Governor Robb, 

22 through an escheat process 

23 A. That is correct. Now, I brought that 

24 up-to-date yesterday. 

25 Q. Is that through yesterday? 

1.17 
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I 
1 ! A. Ye s , sir. And there's no other -- it's all 

2 in Thomas Griffin, a nd I will put this in --

3: 
! 

Q. Yes , sir. 

A. The re are two road deeds way back that Thomas 

5 . Griffin's name is mentioned for this road they call the 

6 Lawson's Lane. It ' s a public road now. It's 631. 

T Q. I' m going to show you this plat and ask if 

8 this is the road you ' re talking about, sir, this road right 

9 here. Is this the r oad you're talking about? 

10 A. Yes , sir, that's 631. 

11 Q. And you found those deeds, also? 

12 A. Yes , I found those two deeds. There they 

13 are. 

14 Q. If you would look at those deeds. 

15. MR . SOBERICK: I'd like to introduce 

16 THE WITNESS: This is my title abstract right 

17 here. 

18· i MR . SOBERICK: I don't need your handwritten 

19 notes, I just need y our --

THE WITNESS: Here you are, all the abstracts 

21 -- adverses, too . You don't want that. All the titles were 

Z2 like that. Not very many links. 

ZJ ; 
' 

24 BY MR. SOBERICK: 

25 . Q. Thi s is the actual conveyances that you have 

J18 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

found on the property; is that correct? 

A. Yes, sir. And these are adverse conveyances 

of all the Thomas Griffin in Gloucester County from that date 

to the time that Mr. Maynard and Smith got the property from 

Governor Robb. 

Q. Now, how did Governor Robb get the property? 

A. Well, I think there's a statute that empowers 

him t o sign the deed i n this escheat -- these escheat deeds . 

Q. I'm going to show you a document which is 

Deed Book -- recorded in Deed Book 283, at 619 and ask you if 

this is the escheat of that property. 

A. I'm familiar with these documents here --

MR. HICKS: Page 13. 

THE WITNESS: Page 13? I'm very familiar 

15 with these. 

16 

17 BY MR. SOBERICK: 

18 Q. And that's the way the property gets into 

19 Mr. --

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. -- Governor Robb; is that correct? 

A. That's right. 

MR. SOBERICK: All right. Your Honor, I'd 

like to introduce this package as a joint exhibit. 

THE COURT: Is that all you're going to put 

1.19 
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1 in o n this? 

2 MR. SOBERICK: On this title . 

3 THE COURT: All right. I'm just following 

4 your suggestion that you ' re going to put them all in at one 

5 time. 

6 MR. SOBERICK: Just on this title, Your 

7 Honor. 

8 THE COURT: All right. It will be 

9 De f endants' Exhibit F. Marked and introduced as F. 

10 

11 

12 

13' 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

(Whereupon, Defendants' Exhibit F was marked for 

identification purposes and received into evidence.) 

BY MR. SOBERICK: 

Q. Now, Mr. Jones, prior to the escheat, who was 

legal title to this property in, Mr. Jones? 

A. Thomas Griffin. 

Q. His estate? 

A. Ye s, sir, I guess it was his estate, yeah. 

Q. And do you know where this property is 

physically located, sir? 

A. We ll, from that description there, i t has to 

be on this road here they call Lawson's Lane . Now, i t ' s public 

road 631. 

Q. Why is that ? 
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1 A. Well, all those -- the descriptions and so 

2 forth, they say it's on this road, and the adjoining property 

3 Conway H. Shield, III, Trustee, and that's a group -- maybe Mr. 

4 Hibble is in that group. He was in that group. I represented 

5 Mrs. Weaver, who was the seller of that Woodberry Land Trust, and 

6 all t he deeds in that chain, which I have right here, al l ment ion 

7 on the west by --

8 Q. On the west of what, sir ? 

9 A. On the west of this piece of land here. 

10 Q. All right. 

11 A. By Thomas Griffin. 

12 Q. Okay. 

13 A. But Thomas Griffin is definitely in there. 

14 Q. So in your opinion, this 9.5 acre tract --

15 MR. HICKS: Your Honor, I have to object to 

16 THE COURT: I sustain the objection. I 

17 sustain it. 

18 MR. SOBERICK: On what's the basis, Your 

19 Honor? 

20 THE COURT: In his opinion, who is the owner 

21 of it? 

22 MR. SOBERICK: In his opinion, where is the 

23 legal -- where is the Thomas Griffin property located . 

24 THE COURT: I don't think he can be prepared 

25 to say. That's a surveyor's job. 
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1 . MR . SOBERICK: All right. And in his 

2 · opinion, who is the owner of this 9 . 5 acre tract . 

MR . HICKS: I'd object, Your Honor. I object 

4 as to who in his opi nion is the owner. That ' s the ultimate 
l 

5 · question for the Commissioner . 

6 THE COURT: That ' s true. 

7 MR . HICKS: I think this . I think he can say 

8 1 in his opinion the o ld deed, what does that describe. 

9 THE COURT: What does the old deed show. 

10 ' Again, the jury is here, Mr. Soberick, to determine who owns 

11 it . 

12 

13 BY MR. SOBERICK: 

14: ; Q. Now , Mr. Jones, did you also do the title for 

15 the property to the north of Mr. Hibble? 

16 A. Yo u mean the -- across the road? 

17 Q. Ye s, sir. 

18 A. I didn't do that tit l e, but I hav e gone 

19· thro ugh that, and I ' m very familiar with it. I drove by there 

20 this morning, and e v erything that I see on the ground fits with 

21 what's on the tax ma ps, and so forth. And I have -- yes, I 

22 have gone back on t hat. Let me see where it is. I've linked 

23 up the -- I 've got a ll the links in that one. I didn't do it 

24 systematic like I d i d the Smith and Maynard. 

25 Q. Have you been able to establish the title to 
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1 

2 

3 

4 

5 

t~at property through your efforts, sir? 

A. 

Q . 

Yes, sir. 

Would you mind telling the Court what the 

chain of title from the Hibble property is? 

A. All right. The first in 1903 is T. J. 

6 Stubblefield to Joseph Cooke. That's the first link in the 

7 

8 

9 

10 

11 

12 

13 

Hibble title. The next link is Joseph Cooke and wife to Joseph 

c. Cooke, 35 acres. 

Q. And what is the -- what is the -- what is the 

southern boundary of the property from Stubblefield into Cooke? 

What is the southern boundary? 

A. Stubblefield into Cooke? 

Q. Yes, sir. 

14 A. All right. All right. The southern 

15 boundary. Okay, on the south by the lands of which Thomas 

16 Griffin died seized. And that was in 1903 . So Thomas Griffin 

17 had to have been dead before 1903. 

18 Q. All righ~. And then continue. Mr. 

19 Stubblefield conveyed to Joseph --

20 A. All right, Stubblefield to Joe Cooke. Okay . 

21 This is link one. Link two would be Joseph Cooke to Joseph c . 

22 Cooke, 35 acres. Okay. 

23 Q. And what is the southern boundary at that 

24 description? 

25 A. All right, that southern boundary is 

JS3 
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1 that's 1921. North by lands of which Edmond Gregory died 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

seized, on the east by lands of Hal D. Leigh, on the south by 

land of James Selden , on the west by the main county road 

leading from Howard ' s Store to Clay Bank. 

Q. So that description, sir, is different than 

the description of t he property that went into Mr. Cooke? 

A. Yeah. Yeah, that's it right there. 

Q. And then continue with after Mr. Cooke got 

the property, what' s the next conveyance? 

A. Ma ry Catherine Cooke Wilson on May the 3 1st , 

1951, to H. F. Hibbl e, 30 acres. Now, that is the 35 acres 

less one acre and f our acres. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Ok ay. Now --

Do you want this? 

Ye s, sir, I want that. 

Certified copies. All right. 

And that is into Mr. Hibble; is that correct? 

That's into Mr. Hibble. 

Di d you find any conveyances of this property 

20 out from Mr. Hibble ? 

21 A. I did not look for it. I can go up --

22 

23 

Q. 

A. 

That's all I asked. 

The other property, if you want the out 

24 conveyances from Jos eph Cooke to J. Hairston Seawell, one acre, 

25 and Joseph Cooke -- let's see. I'm sorry. Yeah Joseph C. 
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1 Cooke to Hairston Seawell, one acre o n t h e Clay Bank Road. 

2 That's a north conveyance. And then Maria F. Taylor to Jesse 

3 B. Taylor and Marie v. Taylor, four acres . 

4 Q. You also mentioned the conveyance, I believe, 

5 of Mr. Cooke and his wife to Mr. Cooke; is that correct? 

6 A. Yeah, that's the 1921, I think . 

7 Q. Okay . Do you have the documents for that 

8 title, sir? 

9 A. I 've got these documents here. And I also --

10 the land the four acres was later platted and 

11 Q. That's fine. I mean, the four acres i s right 

12 here; is this correct? Is right here, sir? This is the 4 acres 

13 we're talking about, right in here? 

14 A. Yes, sir. That was later platted by R. F. 

15 Heywood. I got all this. 

16 Q. May I have the documents that constitute the 

17 chain of title into Mr . Hibble? 

18 A. 

19 Q. 

20 A. 

21 Q. 

22 correct? 

23 A. 

24 Q. 

25 how they 

I got all this . This is the Hibble property. 

Yes , sir, that's what I mean. 

Okay. 

You mentioned two road deeds, sir. Is that 

Yes. 

Would you tell how they were significant or 

:lSS 
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1 MR . SOBERICK: Your Honor, I would first like 

2 · to have these documen t s exhibited. 

3 THE COURT: Introduced and marked as 

4 Defendants' Exhibit G. 

5 : MR. SOBERICK: Collectively as the title of 

& Hibble. 

7 

8 (Whereupon, Defendants ' Exhibit G was marked for 

9 identification purpos e s and received into evidence . ) 

10 

11 BY MR . SOBERICK: 

12 Q. Now, you mentioned two road deeds, ~r. Jones. 

13 Would you tell what s i gnificance those have in -- or how they 

14 assisted you in your e xamination of this property? 

15. A. Well, they both say that they're bounded --

16 the road bounded by lands of Thomas Griffin, both of them do. 

17 Q. 

18 631 on this plat? 

19 

20, I 

21 

22 

Z.l ! l 

A. 

Q. 

A. 

Q. 

A. 

Wha t is that road, sir? Is that this road 

Yes, sir. 

Is that it right there? 

Yes, sir. 

May I have those documents? 

The other two are road deeds. 

THE COURT: Are they the same conveyances 

25 that Mr. Kerns talked about, which he determined to be a 

J.S.G 
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1 boundary line? 

2 MR. SOBERICK: Yes, Your Honor. We'd 

3 introduce the deeds, introduce the two road deeds. 

4 THE CLERK: Separate? 

5 MR. SOBERICK: No, they can be individual --

6 road deeds combined. 

7 THE COURT : H. 

8 MR. SOBERICK: They can be combined . 

9 THE COURT: Defendants ' Exhibit H. 

10 

11 (Whereupon, Defendants' Exhibit H was marked for 

12 identification purposes and received into evidence.) 

13 

14 MR. SOBERICK: Mr . Jones, did you find --

15 THE COURT: Just a moment. Just a moment. I 

16 don't think it's proper for Mr. Kerns to be handling some notes 

17 of some kind to be handed to you. He 

18 MR. HICKS: No, sir . He's been in the 

19 courtroom since 

20 THE COURT: He's already testified, but I 

21 still don't think it's proper for him to hand notes to the 

22 counsel table. 

23 MR . SOBERICK: I didn't even see it. 

24 THE COURT: Well, you will see it ultimately. 

25 Would you give it back to him, please, sir? 
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1 Mr . Kerns, I don't know why you -- you 

2 · haven't been in my c ourt before doing things like that, I 

3 promise you. 

4 MR. KERNS: I'm sorry, Your Honor. 

5 

6 BY MR. SOBERICK: 

7 Q. Mr . Jones, have you ever vis ited thi s 

8 property, sir? 

9 A. Th is morning I drove by there. 

10 Q. Pr ior to that time? 

11 A. Oh , lots of times. 

12 Q. Okay. And --

13 A. I ' m a neighbor. 

14. Q. You're a neighbor? 

15 A. We ll, I'm in the York River community. I 

16 live down the York River. 

17 Q. And how long have you been familiar with the 

18 location of this property? 

19 A. Al l my life. 

20 Q. And how long have you been in Gloucester 

21 County? 

22 A. S i nce I was born. 

23 Q. Ha ve you ever seen, prior to 1983, have you 

24 ever seen any no tre spassing signs up on that property? 

25 A. No , I never looked for that. 
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1 Q. Have you ever seen any fences on the 

2 property? 

3 A. No, sir, I haven't seen any fences on the 

4 property. 

5 Q. Have you ever seen any improvements to the 

6 property, any construction of any type? 

7 A. No, sir. I seen a trailer stuck back up 

8 there . 

9 

I don't know what that is. 

10 

Q. 

A. 

Okay, sir. But prior to 1983 . 

Oh, no. 

11 

12 

13 

Q. And that trailer that you saw up there, 

that's just been there a couple of years; is that correct? 

A. I don't know how long it's been there. 

14 Q. Would you describe the trailer, Mr. Jones? 

15 Is it occupied? 

16 A. It's not much of a trailer. 

17 Q. It's just a piece of trash that's been stuck 

18 on the property? 

19 A. Yes, sir. 

20 Q. Now, Mr. Jones, have you ever seen any no 

21 hunting signs on the property? 

22 

23 

A. 

Q. 

Didn't look for them. 

Have you seen any signs at all that would put 

24 you on notice that someone was claiming ownership to that 

25 property? 
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1 A. No , sir. I've been by there -- like I say, 

2 I've been aware of t his case for -- I'd say since '83 or 

3 something for many -- at least five years or better. No, I 

4 haven't seen any sig ns. I haven't looked for them, really. 

5 But this morning I d idn't see anything. 

6 Q. Okay. And you don ' t recall seeing anything? 

7 A. No, sir. 

a Q. Have you ever seen that property -- do y ou 

9 recall seeing that p roperty clear-cut at any time at all? 

10 A. No , sir. 

11 Q. Have you ever seen any signs of --

12 MR. SOBERICK: I'll withdraw that, Your 

13 Honor. 

14 

15 BY MR. SOBERICK: 

16 Q. I n your opinion, Mr. Jones, based on your 

17 title examination, was the Thomas Griffin Estate property ever 

18 a part of the Hibble tract? 

19 A. Across the road? No, sir. 

20 Q. Okay. In your opinion, based on your title 

21 examination, was the Thomas Griffin tract, the 9.5 acres, ever 

22 a part of the Selden property? 

23 A. No, sir . 

24 Q. And in your opinion, Mr. Jones, was the 9.5 

25 acre tract ever part of the Woodberry tract? 

-~o ).~ 
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1 A. No, sir . 

2 MR. SOBERICK: I have no more questions. 

3 

4 CROSS-EXAMINATION 

5 

6 BY MR. HICKS: 

7 Q. Mr. Jones, pick up with Woodberry. You said 

8 the Woodberry was owned by the Weavers, and you represented 

9 Mrs. Weaver. 

A. 10 Yes , sir. 

Q. 11 And you said Mrs. Weaver is the one that sold 

12 it to Woodberry Land Trust . 

13 A. William D., I think. 

14 Q. William D. Weaver . So t here i s a deed to 

15 Woodberry Land Trust from Richard Crews, which has been put 

16 into evidence as Exhibit D. Then you're no t familiar with 

17 that, are you? 

18 A. I think I am. I got that right here . 

19 Q. Deed from Richard Crews? 

20 A. To who? 

21 Q. Woodberry Land Trust . 

22 A . I think I got it right here. 

23 Q. But you said that Mrs. Weaver, Mrs. William 

24 Weaver, is the one that conveyed the land into Woodberry Land 

25 Trust. 
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1 A. Le t's see, I got that, all of that. Which 

2 deeds are you referring to? 

3 Q . I'm referring to the one that Mr. Soberi ck 

4 asked you about that mentioned Thomas Griffin. 

5 A. What's the date of that deed? 

6 Q. 19 th of April 1977. 

7 A. De ed Book 199, page 639. Here it is. 

8 Q . Bu t that's not from the Weavers. 

9 A. That's from Richard A. Crews. 

10 Q . Richard A. Crews and Elizabeth Crews? 

11 A. Ye s, sir. 

12 Q . And you had some problems with him, haven't 

13 you? 

14 A. Problems with Mr. Crews? 

15 MR. SOBERICK: Objection. I don't know what 

1& the relevancy of that is, Your Honor. 

17 MR . HICKS: You're the one putting the deed 

18 in. 

19 MR . SOBERICK: What's the relevancy if he has 

20 . any problem with Mr. Crews? 

21 THE WITNESS : I don't have any problem with 

22 Mr. Crews. Mr. Crews 

23 THE COURT: Just a moment. There is a 

24 question you asked h im about Weaver conveyed it, and it's 

25 certainly a proper question. 

'J f'~ ... --: .. ..... 
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1 THE WITNESS: Mr. Crews and me have locked 

2 horns on the tennis courts, Your Honor. 

3 

4 BY MR. HICKS : 

5 Q. So the deed that Mr . Soberick referred to is 

6 not from the Weavers, it's from a Richard Crews? 

7 A. Richard Crews to the Woodberry Real Estate 

8 Land Trust. 

9 Q. Mr. Jones, you 've got the deed . The deed 

10 into Thomas Griffin talks about the main road to Clay Bank; 

11 isn't that right? 

12 A. Yes, sir. 

13 Q. The main road to Clay Bank --

14 A. 616. 

15 Q. -- is 616? 

16 A. Yes, sir. 

17 Q. It's not 631? 

18 A. Yes, sir. 

19 Q. And the deed into Thomas Griffin doesn't 

20 refer to 631, or Lawson's Lane, or anything else, does it? 

21 A. No. 

22 Q. Does it? 

23 A. Well, you've got it right here. 

24 Q. All right, let ' s look at it. 

25 A. Is that an exhibit? 
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1 Q. Mak e sure we get the right one. 

2 A. Di d n 't have the route numbers back then. 

3 Q. Le~ me ask you to look at the deed into --

4 deed into Thomas Gri f fin . 

5 A. Way back. 

6 Q. I don't see it here. 

7 A. It ' s there . 

8 THE COURT: The deed into Thomas Griffin is 

9 dated in 1896. 

10 MR. HICKS: 1896. 

11 THE WITNESS: Yes, sir. Is that -- wait a 

12 minute, you're looking at Mr . Hibble's documents, aren't you? 

13 MR . HICKS: I'm sorry. Here we are . I 

14 apologize to the Cour t and to the jury for taking the time. 

15 THE WITNESS: That's the road, I think, those 

16 two --

17 MR . HICKS: Yes. I'm looking for the deed 

18 into .. .. 

19 THE COURT: Who do you want, Mr. Hicks? 

20 MR . HICKS: Your Honor, I want the deed, the 

21 1896 deed to Thomas Griffin. 

22 THE COURT: Maybe this is it. 

23 MR . HICKS: I don't think it is. Mr. Jones 

24 testified --

25 THE WITNESS: Yeah, that ' s it. That's it . 
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1 That's my abstract, title abstract. 

2 

3 BY MR. HICKS: 

4 Q. Read the description of the deed into Thomas 

5 Griffin in 1886. 

6 

Eighteen yeah, 18 

THE COURT: Ninety-s i x. 

7 

8 BY MR. HICKS: 

9 

10 

11 

Q. 

A. 

Q. 

Ninety-six deed . 

1896. It l ooked lik e 19 06 . 

It's 1896 . I think we all agree that ' s what 

12 it is. 

13 A. Two notes of $30 each of -- with general 

14 warranty, all that --

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

No, I don't want -- I j ust want the boundary. 

All right. "All that certain lot or parcel 

of land upon which the road upon which the said Thomas Grif f in 

has resided and situated on the main road leading t o Clay Bank 

and containing 7 and 5 / 8 acres and all appurtenances there and 

to belonging." Let's see. Okay . "On the north b y lands of 

Theophil i s Stubblefield, on the east by lands of Thomas Laws o n, 

on the south by lands of M. w. Pointer and others, and on the 

west by the main road leading to Clay Bank and being the same 

land of which George D. Stubbs," and so forth. 

Q. So that doesn't mention Route 631, which I 
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1 think we all agree was not a county road at that time. 

2 

3 

A. 

Q . 

~ else, does it? 

5 A. 

No , it wasn't. 

Do esn't mention it as a lane or anything 

No . 

6 Q. And, Mr. Jones, during the title examination 

7 fo r the Maynard -- y our cl ients, Maynard and Smith 

8 A. Ye s, sir. 

9 Q . - - you had that Griffin deed. And the next 

10 thing you said you had was 

11 

12 

A. 

Q. 

Governor Robb. 

Wa s Governor Robb's. Well, how did it get 

13 from Griffin into Go vernor Robb? 

14 

15 

16 

A. 

Q . 

A. 

17 Q. 

18 o n page 13 --

19 A. 

We ll, you know. 

It's an escheat, isn't it? 

Ye s, sir. 

An d introduced in here, the escheat document 

Ye s, sir. 

20 Q. - - it has Thomas Griffin Estate, 7.66 acres 

21 White Marsh. This i s Clay Bank, not White Marsh, right? And 

22 then it has Parcel 37-82. Isn't that correct? 

23 

24 

25 

A. 

Q. 

A. 

Ye ah . 

That's what was escheated. 

On that list. 
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1 Q. Yes , sir. And the deed from Governor Robb 

2 says Thomas Griffin Estate? 

3 A. 37-82. 

4 Q. Lying in the County of Gloucester, White 

5 Marsh . 

6 

How far from White Marsh to where this --

A. Well, I think some people out there get their 

7 mail at White Marsh today because it's a prett y good --

8 THE COURT: The questio n is how far is White 

9 Marsh f r om thi s property, Mr . Jones. 

10 

11 fi v e or six miles. 

12 

13 BY MR . HICKS: 

14 

15 

16 

Q. 

A. 

Q. 

THE WITNESS: I would say, Your Honor, about 

Five or six miles shown as Tax Map 37-82? 

Yes, sir. 

And this -- what you are describing as this 

17 9 . 58 acres has never been shown as Tax Map 37-82, has it? 

18 A. I think somebody in Richmond made a mi stake. 

19 Q. But that's the deed that your cl i ent had? 

Yes, sir. 20 

21 

A. 

Q. And that's the only deed they hav e ? 

22 A. Yes, sir. 

23 Q. Mr. Jones, back in -- you think you started 

24 practicing in 1951. 

25 A. Yes, sir. 

1.E7 
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1 Q. And did you go in an office that was already 

2 in existence? 

): , A. Yes, sir, I helped my father. 

4 Q. What was his name? 

5 A. Graham Jones, they called him. Judge Graham 

6 Jones . He was a general -- he was a trial justice. 

7 Q. All right, sir. And I ask you, you ' re 

8 familiar with the d eed into Mr. Hibble, right? 

9 A. Yes, sir. 

10 Q. And right behind that deed to Mr. Hibbl e is a 

11 deed of trust which is Plaintiff's Exhibit No. 3 . 

12 A. Yes, sir. 

13 Q. Which is the deed of trust from Mr. Hibble to 

14 who? 

15 A. To my father, trustee for Bank of Gloucester. 

16 Q. All right, sir. And it's on what piece of 

17 property? It's on two parcels of property. 

18 A. Yes, sir . 

19 Q. What's one of them? 

20 A. One of them is 30 acres . 

21 Q. Thirty acres? 

22 A. Yes, sir. 

23 Q. And your father -- was that prepared by your 

24 father? 

25 MR. SOBERICK: Objection, Your Honor. 
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1 

2 BY MR. HICKS: 

3 Q. 

4 wasn 't it? 

5 

6 

A. 

It was notarized in your f ather's office, 

I would say it was. My father's trustee. 

THE COURT: Just a moment. 

7 MR. SOBERICK: It ' s not been established that 

8 he knew whether his father prepared this thing or not. And to 

9 say that he did, he wasn't practicing with Mr . Jones at the 

10 time. 

11 MR . HICKS: I said was it. 

12 THE WITNESS: I hadn't graduated from law 

13 school on June the 2nd, 1951. I think I graduated about ten 

14 days afterwards. 

15 

16 BY MR. HICKS: 

17 Q. All right, sir. Who was your father's legal 

18 secretary at the time? 

19 A. Hettie Jones. 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

Who is the notary on that deed? 

Hettie Jones. 

Did you ever know a Mr. s. W. Ashley? 

Yes, sir. Steve Ashley. Shanghai. 

24 Q. Did you ever prepare a timber contract 

25 between Mr. Ashley and Mr. Hibble? 
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1 

2 

A. 

Q. 

Yes . 

And where was the property that the t i mber 

3 was being sold off o f ? 

4 A. It was in the late '60s. Where is the deed, 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a copy of the deed? 

Q. It ' s in this pile somewhere. 

A. Yeah. Yes, sir. Well, that deed I didn't do 

-- I didn't do any t i tle work over there on that deed . It ' s a 

timber deed. I'm very familiar with it. Now I am . Very 

insignificant . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

It ' s a timber deed. 

Yes, sir. 

That you prepared for Mr. Ashley. 

For Mr. Ashley . And he paid me. 

And Mr. Ashley paid you. 

$10. 

Buying timber from Mr. -­

Ye s, sir. 

- - Mr. Hibble. 

1964. 

Q. And where was that timber located? 

A. Oh , that was -- that's about where the 

property is located . 

Q. That timber that Mr. Hibble sold to Mr. 

Ashley in 1964 was in this piece of property --

..T ONES C c~·oss 

164 



1 

2 

3 

4 

5 

exam, 

A. 

Q. 

but did you 

A. 

Q. 

Sounds like it, but --
9.5 -- I know you didn't do any title 

Didn't do any title examination --
But there was a timber transaction that took 

6 place in your office? 

7 A. Yes, sir. And a diagram was drawn by Mr. --

8 I think it was Mr. Hibble, or at Mr. Hibble's directions, and I 

9 have that here . 

10 

11 there. 

12 

13 this. 

14 

Q. And that was -- that was off this piece right 

A. Yes, sir. I didn't know anything about all 

Q. I want to ask you one more question. You 

15 said that a prudent title examination, and Lawyers Title and 

16 title insurance companies require you to go back 60 years. 

17 

18 

A. 

Q. 

Yes, sir. 

So in 1981, if anybody went back 60 years 

19 examining Mr. Hibble's title, what would they find in that 

20 chain of title? 

21 

22 

A. 

Q. 

Well, where's the --

They'd find that Joseph Cooke to Joseph c. 

23 Cooke deed, wouldn't they? 

24 

25 

A. 

Q. 

Yes, sir. 

Which said it was bounded on the south by the 
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1 Seldens. Is that c orrect? 

2 

3 

4 

5 

6 

7 

8 

A. Well, that was in 1921, a jump there. But 

before that it was bounded on the south by Thomas Griffin. 

Q. But you said that a prudent title examiner, 

they consider 60 years being enough. 

A. Yeah. 

Q. 

A. 

So if you go back sixty 

Sometimes, Mr. Hicks, I go back to the ~ery 

9 beginning --

10: 

1I 

12 

13 

14 

IS 

16 

17 

Q. 

A. 

Q. 

I understand. 

-- to get the description. 

But if you went back 60 years from 1981, at 

the time all this escheat was taking place, on Mr. Hibble's you 

would find 35 acres and being bounded by Selden. And your 

testimony is after that time Cooke sold one acre to Seawell and 

four acres to Taylor. 

A. Ye s, sir. 

1a Q. And then in 1951, Cooke sold 30 acres to Mr. 

19 Hibble. 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Yes, sir . 

Bound by Selden. 

That's what it says. 

All right, sir. So as far as the description 

24 in Mr. Hibble's deed, bound by Selden takes in the piece of 

25 land that's in controversy here? 

1 "2 
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1 A. What is that again? Description of --

2 Q. The description in Mr. Hibble's deed it was 

3 bounded on the south by Selden, it takes in the piece of land 

4 that's in controversy here, doesn't it? I'm just talking about 

5 the description. 

6 A. The "it being" clause I think goes back, and 

7 you can connect up the links, and you see 

8 Q . Said it being the same one in 1921, which 

9 takes in the Selden. 

10 A. Yes, sir. But before that it was bounded by 

11 Thomas Griffin. 

12 Q. So when you go back to 

13 A. Everybody forgot about Griffin in the 20th 

14 century. 

15 Q. So there is nothing concerning Griffin, then, 

16 since the early 1900s? 

17 A. 

18 

19 

20 Griffin. 

21 

22 

23 

24 

25 BY MR. SOBERICK: 

Yes, sir. 

MR. HICKS: No further questions. 

THE WITNESS: But everybody forgot about 

MR. HICKS: No further questions. 

REDIRECT EXAMINATION 

, .. ,._3 
J .( 
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1 Q. Mr. Jones, you said you referred to a diagram 

2 when you did the timb er deed. 

3 A. Yes, sir. 

4 Q. Do you have a copy of that diagram that you 

5 referred to? 

6 

7 

8 

A. 

Q. 

A. 

Yes, I think so. Right there. 

And this was provided to you by Mr. Hibble? 

Well, Mr. Hibble was present, and I think 

9 this is my handwriti ng there. And Mr. Hibble, I think, told me 

10 where the property was. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

Q. 

A. 

It ' s got the name of Griffin in there. 

Yeah, it's got Griffin in there and Selden. 

And that's 1964? 

'64. Griffin. 

Q. Mr. Hibble has testified that he didn 't hear 

of Thomas Griffin until 1982 . 

A. Steve Ashley wouldn't know any Griffin . s. R. 

Ashley was from Shanghai. 

Q. So if Mr. Hibble has testified that he didn't 

hear of Mr. Griffin until 1982, when this controversy came 

around, he has forgotten - -

A. He' s forgotten because he --

THE COURT: That's not a proper thing to say. 

2 4 You can call that attention to the jury in your argument, but 

25 whether he's forgotten, or whatever, is something else, Mr. 

1.74 
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1 Soberick. When you're arguing it to the jury, you can argue 

2 it. 

3 MR. SOBERICK: I mean Mr. Hibble 

4 THE COURT: I said you can argue it to the 

5 jury, sir. That's an improper question. 

6 MR. SOBERICK : All right, Your Honor. 

7 MR. HICKS: Your Honor, I would like to o ffer 

8 this as an exhi bit . 

9 MR. SOBERICK: I would like to continue 

10 cross-examining him, if you don ' t mind . 

11 THE COURT: All right, you may cross-examine . 

12 MR. HICKS: You're redirect. 

13 MR. SOBERICK: I'd like to continue, if you 

14 don't mind. 

15 MR. HICKS: To redirect . 

16 THE COURT: You may do so. That's not an 

17 exhibit yet. 

18 MR. HICKS: I'm going to put it in. 

19 

20 BY MR . SOBERICK: 

21 Q. And this information was provided to you by 

22 Mr. Griffin; is that correct? 

23 A. No, sir --
24 Q. Or Mr. Hibble . 

25 A. Mr. Hibble. Yes, sir. Steve Ashley and 

, .. ~,-.. 
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1 Fleet Hibble were in my office, and I put those names down 

2 there. I think that ' s all my handwriting. And some other 

3 things in there, too . I had to dredge this out. No mill and 

4 . 60 days to cut. 

5 1 MR . SOBERICKS: Okay. Thanks a lot. I don't 

6 have any more questions, Mr. Jones. 

8 . this as--

g 

10 

11 

MR. HICKS: Your Honor, I would like to offer 

THE COURT: Plaintiff's Exhibit --

MR. HICKS: Eleven. 

12 (Whereupon, Plaintiff's Exhibit No. 11 was marked for 

13 identification purpos es and received into evidence. ) 

14 

15 ' 

16 him? 

17 

18 

1g: , exhibit. 

20 

21 

22 

23 

24· BY MR. HICKS: 

25 Q. 

THE COURT: Do you have any more questions of 

MR. HICKS : I have just one more, yes, sir. 

THE WITNESS: Do you want this? This is an 

THE COURT: Yes, sir, that's an exhibit. 

RECROSS-EXAMINATION 

Mr. Jones, you drew this? 

1.76 
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1 

2 

3 map? 

4 

A. 

Q. 

A. 

Yes, sir. 

Do you know if you went to look at the tax 

I didn't look at anything. I may have gone 

5 and looked at the tax map. 

Q . 

A. 

So you may have gone to look at the tax map? 

Yes, sir . 

6 

7 

8 

9 

Q. Look at that, look and compare what you have 

10 

11 

there and what's on this tax map, and then I'll ask you for-­

showing this piece of land here. 

A. Yeah, that's just about what's on the tax 

12 map. 

13 Q. What ' s on it, right? 

14 A. Yes, sir. 

15 Q. And if 82 was shown at that time, 37-82 shown 

16 at that time being owned by Griffin, you would have the Griffin 

17 in about the right location, wouldn't you? 

18 A. 

19 east side. 

20 

21 

22 now. 

23 

Q. 

24 BY MR. HICKS: 

25 Q. 

No, I wouldn't. The Griffin is over on the 

Well, look what you got there. 

MR. SOBERICK: Judge, he's arguing with him 

Come over to the jury and show the jury what 
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17 2 

1 you put on the piec e of paper. I'd like to pass this around. 

2 You drew this. Thi s is 631, and this little piece of land in 

3 here, which you sai d compared pretty much with what we ' re 

4 talking about today , is where the timber was sold by Mr. Hibble 

5 to Mr . Ashley. 

6 A. Apparently so. 

7 Q. And you put Selden, as you showed that being 

8 bounded by Selden, didn't you? 

A. And Griffin on the east side . 

10 Q. Then you showed Griffin down below that. And 

11 I asked you if Selden owned 85, according to the tax map 83, 

12 I mean. I'm sorry -- if Selden owned 37-83 according to the 

13 tax map and Griffin , according to the tax map, was shown as 

14 37-82, then your d i agram that you drew back there in 1964 

15 pretty well shows t he same thing. You got Selden, and then you 

16 got Griffin down be low Selden. 

17 A. May I ask -- answer that I didn't know 

18 anyt hing about any Griffin except for what Mr. Hibble told me, 

19 or any Selden excep t what Mr. Hibble told me. 

20 Q. o r the tax map? 

21 A. I was totally ignorant of all of that. It 

22 was a very minor t r ansaction, and I won't tell you what I got 

23 for it. 

24 Q. I think you said $10. 

25 A. $10. 
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1 Q. But didn't you go check the tax -- didn't you 

2 go look at the tax map? 

3 A. I don't believe I did because it was a 

4 quickie. 

5 Q. But you've got it drawn as Selden and then 

6 Griffin down below. 

7 

8 

9 

A. 

Q. 

A. 

10 timber deed. 

11 

12 

13 Jones. 

Yes, sir. Yes, sir. 

And that pretty we l l jives with the tax map. 

I don't know about that. That was a quickie 

MR. HICKS: No further questions. 

MR. SOBERICK: No more questions for Mr. 

14 THE COURT: I have a question, Mr. Jones. 

15 Sit down for a minute. 

16 

17 EXAMINATION 

18 

19 BY THE COURT: 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

You took over the practice in 1951 -­

Yes, sir. 

-- and went into your father's office -­

Yes, sir. 

-- in 1951. 

Yes, sir. 
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1 Q. Ha ve the records been pretty well maintained 

2 in that office from the time that your father passed away and 

3 you continued deali ngs ? 

4 A. I ' ve really got some records over there . 

5 Q. Al l right , sir. Well, when you started 

6 examining this prope rty again, did you happen to go back and 

7 l ook through your f a ther's file to see whether or not you found 

8 . any notes on the ti t le examination of this property, since it 's 

9 been introduced and Mr. Hibble has so testified that your 

10 father represented him when he borrowed some money from the 

11 bank in 1951 

12 A. Well, I'm sure my ---

13 Q. Le t me finish . to buy this property, and 

14 that somebody certified the title? 

15 A. I ' m sure he did. 

16 Q. Well, did you go back to determine any notes 

17 from that file as the basis 

18 A. 

19 Q. 

A. 

21 Q. 

Z2 A. 

23 Q. 

24 the bank or not? 

25 A. 

I couldn't find it. I was looking. 

Couldn't find it anywhere? 

No , sir. 

Couldn't find it? 

No , sir. 

Don't know whether he certified the title to 

I' m sure he did. Howard Waddell was the loan 
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1 man. 

2 Q. And he wouldn't have certified that unless he 

3 examined the title. 

4 

5 this question. 

6 

MR. SOBERICK: Judge, I'm going to object to 

THE COURT: I don't care what you object to. 

7 Sit down, young man. 

8 MR. SOBERICK: Your Honor --

9 THE COURT: Sit down, young man. Thank you. 

10 

11 

12 

13 BY THE COURT: 

14 Q. 

MR. SOBERICK: Yes, sir. 

THE WITNESS: I couldn't f i nd --

Your father wouldn't have certified the title 

15 without examining it. 

16 

17 

A. The title, yes, sir, that's right. 

18 FURTHER RECROSS-EXAMINATION 

19 

20 BY MR. HICKS: 

21 Q. And, Mr . Jones, Mr. Howard Waddell was the 

22 man at the bank that your father dealt with and --

23 A. Usually, yes, sir. 

24 Q. -- and he wouldn ' t have loaned money without 

25 the title being certified, would he, back at that time? 
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l i A. Ye ah. But he didn't have any surveyor's 

2 report. All he knew is Mr. Hibble had 30 acres and didn't know 

3 where it was . He's been -- my father was caught on at l east 

~ once with Bill Garne tt at Abingdon service station there. It 

~ ~ was on the wrong piece of land . In those days things were not 

6 ~ done like they're d o ne today . 

7 Q. Bu t your father would have certified ti t le to 

a the bank in order f o r the bank to mak e the loan? 

MR . SOBERICK: Judge, I object . How does he 

10 know what his fathe r would have done? My objection --

1.1 THE WITNESS: He didn't hav e the benef i t of a 

1"2' ' surveyor's report . 

13 

14 ' BY MR. HICKS : 
i 
I 

15 ' Q. During the title, going back for at least 60 

16 years --

17 A. Yes, sir . 

18 Q. you would have found the deed from Cooke 

19 to Cooke showing the southern boundary with Selden . 

20 A. Oh , that ' s -- that was the 1921 boundary. 

21 Q. 19 21 deed, yes, sir. 

22 A. But before that it was southern bound by 

23 Griffin. 

Z4 Q. But I said going back --

25 A. Everybody had forgotten Griffin by about 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1921. 

Q. And your diagram shows Selden being on the 

south of this property. 

A. Until Mr. Hibble told me, I didn't know 

anything about Selden or the other one, too, Griffin. 

Q. But it's also shown on the tax map that way. 

A. 

BY MR. SOBERICK: 

I don't know what's shown on the tax map. 

MR. HICKS: No further questions. 

MR. SOBERICK: I have one question. 

FURTHER REDIRECT EXAMINATION 

Q. Mr. Jones, had a title examination been done 

in 1951, and we don't have any evidence whether it is or not --

A. I don't know that . 

Q. I know. From 1951, it would have gone back 

to 1891; isn't that correct? 

A. Yeah. 

Q. At least. 

MR. SOBERICK: Thank you. 

THE COURT: 1896 we're talking about here . 

24 BY MR. SOBERICK: 

25 Q. And he bought the property in 1951. To go 

tS3 
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1 back 60 years from the time of purchase, you go back --

2 THE COURT: Well, the usual practice, Mr. 

3 Soberick, is for 60 years . But I've known lawyers over the 

4 years, and if you l ive long enough, you're going to know some, 

5 who don't go back 60 years. And some of them go back 100 

6 years. 

7 MR. SOBERICK: Yes, sir. I understand. 

8 

9 BY MR. SOBERICK: 

10 Q. But had you examined the title in 1951, for 

ll the 60 years basis , it would have been to 1891; is that 

12 correct? 

13 A. Yes. 

14 Q. And you would have picked up the conveyance 

15 from Theophilis Stubblefield to Cooke, which was bounded on the 

16 south by the Selden property; is that correct? I mean, by the 

17 Thomas Griffin Esta te. 

18 A. Yes, sir, it's 

19 MR. SOBERICK: That's all the questions I 

20 have. 

21 THE WITNESS: The original deed --

22 THE COURT: Any further need for the witness? 

23 MR. SOBERICK: No, sir. 

24 THE COURT: You may go, Mr. Jones. 

25 (Whereupon, the witness was excused.) 
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1 THE COURT: Ladies and gentlemen, you-all 

2 have been sitting very patiently now for an hour or two hours. 

3 I want to give you a chance to get up and move around a little 

4 bit, smoke a cigarette, or whatever you care to do. We'll call 

5 you back in about five minutes. Please do not discuss the case 

6 among youselves or permit anyone to discuss the case with you. 

7 (Off the record. ) 

8 MR . KERNS: May I speak to Mr. Soberick? 

9 MR. SOBERICK: No. 

10 THE COURT : No, sir. 

11 MR. HICKS: No, sir . I object. He's been 

12 sitting in the courtroom. If he hadn't have been sitting in 

13 the courtroom, I wouldn't object. 

14 MR. KERNS: I'll be glad to-- could I say 

15 the same information to both of you? 

16 THE COURT: This case reminds me of a story. 

17 We made the Louisiana Purchase in 1805. So a lawyer was called 

18 on to examine the title in part of Louisiana for the FHA. So 

19 he sat down and he diligently carried that title right on back 

20 to 1805. And he sat down and he sent his title notes and title 

21 examination and so on up to Washington. And the FHA people 

22 said your title notes are fine, but who owned the property 

23 prior to 1805 . And so being the great attorney and good 

24 attorney that he was, he sat down and he wrote the lawyer words 

25 to this effect. This is not a quote . 

... q r­J .. _ .. ...) 
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1 He says: Well, as anybody knows, prior to 

2 1805 the United States purchased the Louisiana Purchase from 

3 the Spanish, who had obtained it from the French by conqu est. 

4 J And we also know that prior to that Christopher Columbus had 
I 

5. ' discovered thi s country in 1492, and that Christopher Columbus 

6 
1 

had sailed over here under the auspices of the good Queen 

7 Isabella . And good Queen Isabella was a good Catholic, and she 

8 , certainly wouldn't have done anything without at least getting 

~ the blessing of the Pope . And that the Pope, who is supposed 

10 1 to be the emissary o f God on earth , wouldn't have done anything 

11 without consulting his boss. And that it is certainly known 

12 that God created the universe . And if that's true, he also 

13 created that part of Lou isiana which was in the purchase. And 

14 so I think you can take this title right on back to the 

15 beginning of time and the first Book of Genesis , in which God 

I6 \ took chaos and out o f it made the world. 

17 That's a good title examiner. We'll be in 

18 short recess for a period. 

1~ (Off the r e cord.) 

20 

21 1 jurors. 

22 

2 3 1 

24 : 

25 proceed. 

THE COURT: All right, we seem to have seven 

MR. HICKS: Waive polling, Your Honor. 

MR . SOBERICK: Waive polling. 

THE COURT: All right, Mr. Soberick, you may 
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CHARLES J. KERNS, SR. 1 

2 

3 

4 

5 

6 

called as a witness, having been first 

duly sworn, was examined and testified 

as follows: 

DIRECT EXAMINATION 

7 

8 BY MR . SOBERICK: 

9 Q. Would you please state your name for the 

10 Court and your occupation? 

11 A. Charles J. Kerns, surveyor. 

12 Q. And, Mr. Kerns, how long have you been a 

13 surveyor? 

A. I have been licensed in going on this 14 

15 year, it will be 42 years. 

16 Q. How many surveys have you done in your 

17 career, sir? 

18 A. I have no knowledge --

19 THE COURT: Save a little time by admitting 

20 that Mr. Kerns --

21 

22 

MR. HICKS: He's qualified. 

THE COURT: -- is a certified surveyor and is 

23 licensed to practice and has testified in court before. Okay? 

24 MR. SOBERICK: Yes, sir. That's what I 

25 needed to hear. 

~. :"": · ·=P N S C DIPECT 
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1 ; 

2 BY MR. SOBERICK: 

3 Q . Mr . Kerns, were you contacted by Mr. Smith 

~ and/ or Mr. Maynard in 1983 concerning the location of property 

5 known as the Thomas Griffin Estate? 

6 

7 · 

A. 

Q. 

Yes , sir. 

Would you tell the Court and the jury what 

8 you did after you wer e contacted and what y o ur assignment was? 

9 A. We l l, I informed Mr. Maynard, who had been 

10 involved in surveying and had a good knowledge of surveying --

11 in fact, he had done some research on his own -- that before I 

12 would make a survey, that I would want a l awyer to certify 

13 title. 

14 

15 

16 

17 

18 

19 

20· 

21 

Z2 

Z3 

2<t 

wanted 

made an 

search. 

to 

Q. 

A. 

be 

Q. 

A. 

Q. 

A. 

sure 

Why is that? 

Wel l, if there were any complications, I 

it was clear. 

Oka y . 

And Mr. Jones --

Is that Catesby Jones? 

Mr . Catesby Jones did his own research. We 

independent s earch. Mr. Maynard made an independent 

We 

Q. 

A. 

all three arrived at the same conclusion. 

And what was your conclusion, sir? 

That Thomas Griffin did own land and that we 

25 found a survey of it and boundaries that called for his 

·:; P ;. ... . E P FJ 5 C DI PECT 
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1 property. 

2 Q. And was the property that you fo und to be 

3 owned by Thomas Griffin the 9.58 acre tract which i s shown on 

4 Defendants' Exhibit No. 1 -- A? 

5 

6 

7 

8 

A. 

Q. 

A. 

Q. 

Yes, sir. 

Is that correct? 

Yes, sir . 

All right. And how did you determine that 

9 that was Thomas Griffin's property? Would you tell us what 

10 steps you went through? 

11 A. Well, there's a plat i n record of 7 and 5/8 

12 acres -- wait a minute -- y eah, 7 and 5 / 8 acres, which is 

13 I'm very accustomed to re-establishing plats of that age, which 

14 were right after the Civil War. And we had streams and trees 

15 and markers, which is very easy to identify the property. 

16 Q. How did that plat assist you in identifying 

17 the property? 

18 A. 

19 Q . 

20 A . 

Well, it's a duplicate of the original. 

Of that tract? 

Of that tract with the little strip that goes 

21 out to the highway, which came in under the language in the 

22 deed between Harwood and Wilki ns. 

23 Q. Do you have a copy of that plat that you said 

24 you relied on which is the duplicate? 

25 A. Yes, sir. The one that's recorded, yes, sir . 
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1 I had one. 

2 Q. When you say it was a duplicate, was it the 

3 metes and bounds and the markers called for and the trees and 

4 the stubs, all 

5 A. On this plat, Mr. Wyatt made the survey, and 

6 we' ve called him at two points. He called for a spring on the 

7 plat, and the spring is there. And the courses and the 

8 distances match the s pring within a reasonable distance for the 

9 time and erosion. And then there's a three-quart er inch plank 

10 and a gum stump, a Wyatt call. And the junction o f the two 

11 streams, which is a natural feature, you ha ve to accept. 

12 So this is the reproductio n. There ' s that 

13 line right there. I n Surveyor's Plat Book 3, page 13. And, of 

14 course, the language in this deed right here, when Wilkins and 

15 Harwood had a contract that he could use thi s land during his 

16 lifetime, and then Thomas Stubblefield bought the land from 

17 Wilkins. So that's where we acquire this l i ttle strip here, 

18 because the language took him to the highway. 

19 Q. I n your opinion, Mr . Kerns, to a reasonable 

20 degree of certainty in your field as a surveyor, that i s the 

21 Thomas Griffin Estat e which was escheated to Mr. -- which Mr. 

22 Smith and Mr. Maynard 

23 MR. HICKS: Your Honor, I have to object to 

24 the escheat part. 

25 MR. SOBERICK: Which Mr. Maynard --

J:O 
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1 MR. HICKS: I think we're getting into a real 

2 question on what was escheated. 

3 MR. SOBERICK: I'll rephrase the question. 

4 

5 BY MR. SOBERICK: 

6 Q. To a reasonable degree of certainty, Mr. 

7 Kerns, in your field, you can testify without a doubt or to a 

8 reasonable degree of certainty that that 9.58 acre tract is t he 

9 Thomas Griffin Estate, the property acquired by Mr. Smith and 

10 Mr. Maynard? 

11 A. This is the only property that Mr. Griffin 

12 had that's on record, and he didn't sell anything that we could 

13 find, or ever conveyed or got rid of anything. So he acquired 

14 the land and died on it, as best we can figure. 

15 Q. Was there any other -- the surrounding 

16 property, did you use the surrounding property at all to help 

17 you in your survey? 

18 A. Well, usually - - we examined the property in 

19 quest i on, and we examined the surroundings completely. 

20 Absolutely. And we had Wyatt surveys on -- well, it would be 

21 on the west, which was the Pointer tract, which there was a 

22 Wyatt survey on that that called for identical markings of the 

23 other plats which are done by Wyatt. 

24 Q. Is that now the Selden property? 

25 A. Yes, sir. And then the property to the south 

,• 41 
}. • > ••• 
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1 I had previously surv eyed, and that called for Thomas Griffin 

2 on the north. So wi t h those right there, we had no problem. I 

3 mean, in most surveys we don't have this much evidence. 

4 Q. Oka y . And so you say the property to t he 

5 south had a descript i on of Thomas Gri ffin on the north? 

6 A. Yes, sir. 

7 Q. Okay . Did y ou also look at Mr. Hibb l e ' s 

8 property at any time at all, his documents? 

9 A. Absolutely. 

10 Q. And did that assist you i n y our reachi ng your 

11 conclusions ? 

12 A. I t did that, because -- wel l , when you go 

13 back, you get back into the title, the first two deeds there I 

14 feel have an erroneo us boundary. And when you go back into the 

15 title, it clears itself up. And then the Lawson Lane, which 

16 there are two conveyances of Lawson Lane, there's a 14-foot 

17 strip and a 15-foot strip, which says bounded along the lines 

18 of Thomas Grffin to the road to Clay Bank. 

19 Q. Ar e these -- are these the two road deeds 

20 you're talking about --

21 A. Ye s, sir. 

22 Q. -- which confirm the Thomas Griffin Estate? 

23 A. Ye s, sir. 

24 Q. Di d you find any evidence in your search, Mr . 

25 Kerns, that would i ndicate that the Thomas Griffin Estate was ~ 
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1 

2 

ever part of the tract that's now owned by Hibble? 

A. Other than an erroneous boundary in the / 
3 Hibble deed and in the Cooke to Cooke deed, there's no other 

4 evidence. 

5 

6 

7 

Q. 

A. 

Q. 

Did you find any plats that would support it? 

No, sir. 

Okay. Did you find any evidence that would 

8 indicate to you or support the conclusion that the Thomas 

9 Griffin Estate was part of the Selden property, which is to the 

10 south? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

Woodberry Trust 

A. 

Q. 

A. 

Q. 

plat. 

A. 

Q. 

A. 

Q. 

to you that Mr. 

estate, part of 

A. 

Never . 

How about the property to the west, the 

Estate property? 

To the west? 

I mean to the east. The Woodberry Trust. 

That's on the south. 

Woodberry Real Estate? I'll show you the 

That's on the south. Conway Shield, trustee? 

Yes, this right here. 

Yes, sir. 

Okay. Was there anything that would indicate 

Thomas Griffin's property was ever part of that 

that property? 

No, sir. 
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1 Q. How long have you been surveying in 

2 ' Gloucester County, sir? 

3 A. Forty-two years. 

4 . Q. And how long have you been familiar with this 

S: , property? 
' 

A. Well, until we made a survey, that's when I 

7 really became particular with it. I've been going by it all my 

8 life. 

9 Q. You've been going by it? 

10 A. Yes, sir. 

11 Q. When you were going by it, did you ever see 

12 . any evidence of any construction on the property? 

13' A. Not to my -- no, sir. 

14 Q. Did you ever see any evidence of any fences? 

15 A. No, sir. 

16 Q. Did you ever see any posted no trespassing 

17 signs, sir? 

18 A. I n recent years. 

19 Q. I mean prior to 1982 or '83 . 

20 A. No, sir. 

21 Q. Did you ever see any -- any other signs which 

22 would indicate to you that somebody was claiming ownership of 

23 the property? 

24 A. Well, it was never -- I wasn't really 

25 watching that property that close, but I know it was always 
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1 wooded, and there were no signs of any activity on it that I 

2 noticed in my lifetime. I did not live down there, but I 

3 traveled those areas during my 42 years of surveying. 

4 Q. How would you describe the property, Mr. 

5 Kerns? Is it cultivated and cut-over property, or is it wild 

6 and uncultivated? 

7 A. It's wooded. It's all wooded and hillside 

8 and stream. 

9 Q. Okay. Were you able to find that little plat 

10 that you said you were referring to that was exact of this 

11 thing? 

12 A. 

13 introduced. 

14 

15 

Q. 

A. 

16 Q. 

17 A. 

18 in Plat Book 

19 Q. 

We have it. I thought that had been 

I think that's the only thing that hasn't. 

I've got too many copies here. 

If you are able to find it, sir. 

I think it's coming up. Here you go. That's 

Surveyor's Plat Book 3, page 13. 

And this document was relied upon by you, 

20 sir, in reaching your conclusion? 

21 A. Yes. There is no direct reference to it. 

22 The acreage in the deeds and that are similar and the 

23 boundaries, and we found it -- that was made a survey for a Mr. 

24 Harrison, which I don't think was ever fulfilled. 

25 Q. Okay. 

LEWIS & DeBERRY 

SP KER NS C DIPEC T 

189 



1 A. Bu t it is the same property. 

2 Q. Th is is the same property? 

3 A. Ye s, sir. 

4 Q. And you used it in your examination? 

5 A. Ye s. I did to make my survey. 

6 MR . SOBERICK: I'd like to introduce this, 

7 Your Honor, as a De f endants' exhibit. 

8 

9 

10 

MR . HICKS: I have no objection. 

THE CURT: Defendants' Exhi bit I. 

11 (Whereupon , Defendants' Exhibit I was marked for 

12 identification purpo ses and received into evidence.) 

13 

14 BY MR. SOBERICK: 

15 Q. Ha ve you surveyed other property in that 

16 area, Mr. Kerns, ove r the years since 1951? 

17 

18 

19 

20 

21 

A. 

Q . 

A. 

Q . 

A. 

I did the piece across the stream. 

R~ ght across the stream? 

And another piece upstream for Mr. Leigh. 

And was that prior to 1982? 

We ll, we done the piece across the stream 

22 before this, which i s Conway Shield that handles the Woodberry 

23 Land Trust. We done that. 

24 

25 

THE COURT: Let me see that. 

MR . SOBERICK: I have no more questions, Mr . 

DIF'ECT 
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1 Kerns. Thank you. Answer Mr . Hicks. 

2 

3 CROSS-EXAMINATION 

4 

5 BY MR. HICKS: 

6 Q. Mr. Kerns, the only thing that you can say is 

7 that this is a survey of 7 and 5 / 8 acres and the boundaries and 

8 all seem -- the points on it seem to match up with what you 

9 found on the ground for part of this 9.58 acres; is that right? 

10 A. It doesn't go up to the main highway. 

11 Q. Right, it doesn ' t go up to the main highway . 

12 It doesn't show the main highway at all. 

13 A. But this survey was made for Mr. Harrison. 

14 Q. All right, it was made for Mr. Harrison. 

15 A. Right. 

16 Q. Is Mr. Harrison anywhere in the Thomas 

17 Griffin chain of title? 

18 A. No, but this property is in it. 

19 Q. That's what I'm saying. This survey was made 

20 for a man Harrison, and there's nowhere in the Thomas -- that 

21 Mr. Harrison is in Thomas Griffin's chain of title, is it? 

22 A. This survey, which is made by the same 

23 fellow, right across the stream calls for the grantor --

24 THE COURT: The question, Mr. Kerns, is: Is 

25 Mr . Harrison in the chain of title to Thomas Griffin? 

-- - --
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1 THE WITNESS: No, Mr. Harrison is not in that 

2 title. 

3 

4 

5 

6 

7 

8 

BY MR. HICKS: 

Q. He' s not in that title. So you have put in 

here the thing that you have relied on in doing this work is a 

survey that you found , made for Mr. Harrison, who is not in 

Thomas Griffin's chain of title. 

9 A. The acreage that same piece of land was 

10 conveyed to Thomas Gr i ffin. 

11 

12 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Wel l , does it refer to that plat? 

No, it does not. 

Ther e's no reference in 

It r efers to the boundaries and the acreage . 

But it doesn't refer to that plat. 

This plat adjoining refers to his grantor 

17 right there, Mr. Wilki ns, the same calls as that identical 

18 plat. The same ident i cal there's the spring. There's a 

19 spring that's on that plat. 

20 

21 

Q . How many springs are in Gloucester County? 

MR. SOBERICK : Judge, I'm going to object. 

22 That's a rhetorical question. 

23 MR. HICKS: Your Honor, if he can tell t he 

24 difference between one spring and another, I want to know it 

25 because --

J.98 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE WITNESS: Depends on where they are, Mr. 

Hicks. 

BY MR. HICKS: 

Q. How many are there in Gloucester County? 

There's hundreds and hundreds. 

A. Millions. But this one spring is in this one 

fixed position, t here ' s a gum tree by it that Mr. Wyatt calls, 

and the stump is there. 

Q. But the thing of it is that this plat was 

done for Harrison, Harrison is not in Thomas Griffin ' s chain of 

title, and Thomas Griffin's deed in no way refers to this plat, 

does it? 

A. Mr . Hicks, in my experience of surveying, Mr. 

Wyatt surveyed a lot of things for John Doe, and John Doe never 

finished paying the grantor, so therefore he didn't get it, and 

17 it was conveyed to many others. I can show you many examples 

18 in our records. 

19 

20 

Q. 

A. 

They didn't refer to the plat? 

Yes, they used the plat later. And many of 

21 them don't but refer to this acreage, and the boundaries match. 

22 And right here is the same identical metes and bounds. 

23 Q. Is that in Thomas Griffin's chain of title? 

24 

25 

A. 

Q. 

Yes, sir. 

This piece here? 
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1 A. There it is right there. 

2 Q. I'm talking about this plat right here. 

3 A. There's Mr. Wilkins. He's grantor. Right 

4 1 there. 

5 Q. Thomas Griffin ' s grantor was Stokes. 

6 A. Well, Stokes got it from Wilkins. There it 

7 is right there. There's the same spring. There's the spring, 

8 Mr. Hicks. Gum on mound, gum near spring, and that's the same 

9 identical one on that plat. 

10 Q. Bu t there's nothing -- you found on the 

11 ground a spring that matches up to that, but nowhere in the 

12 conveyances is Thoma s Griffin's made reference? 

13 A. No , sir. But 

14 Q. Al l right, so nowhere in conveyances has 

15 Harrison ever owned Thomas Griffin's land. 

16 A. That's the same land owned by Mr. Griffin, 

17 because his deed mat ched it. 

18 Q. Ma tched i t. 

19 A. Boundaries . 

20 Q. Le t me ask you. You were familiar with this 

21 escheat process. 

22 A. Ye s, sir. 

23 Q. You were involved in several pieces. 

24 A. Ye s. 

25 Q. And when you -- how did this title get from 

"'rO ~L 
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1 an unpaying taxpayer into the Commonwealth of Virginia? By 

2 escheat, didn't it? 

3 

4 time. 

5 

6 

7 

A. 

Q. 

A. 

Q. 

Well, delinquence over a given period of 

Yes, sir. And it's escheated. 

Yes, sir. 

And the escheat calls for Parcel 37-82. This 

8 

9 

is not Parcel 37-82 on the tax maps, is it? 

10 

11 

12 

13 

14 

about 

Where 

A. 

that, 

is 

Q. 

the 

A. 

Q. 

and I 

tax 

Well, I know that there was some question 

can clarify that for you if you'd like. 

All right. But this is not Parcel 37-82. 

map? 

Here it is right here. 

This is not Parcel -- what you made a survey 

15 of is not Parcel 37-82, is it? 

16 

17 

A. 

Q. 

No, sir. 

And the deed to the people that employed you, 

18 it calls for Tax Parcel 37-82, doesn't it? The grant from the 

19 governor. 

20 

21 receipt? 

22 

23 

A. Yes, sir. The receipt, have you seen the 

Q. The receipt says unknown, but I --

THE COURT: Mr. Kerns, answer the questions, 

24 please, sir, and stop volunteering information. 

25 

ZU1 
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1 BY MR. HICKS: 

2 Q. I 'm talking about looking at the -- is the 

3 receipt recorded upstairs? The receipt is not recorded 

4 upstairs. 

5 A. I don't know that it is, no. 

6 Q. This is what's recorded, isn't it? 

7 A. Yes, sir. 

8 Q. Which is a grant from the governor, Parcel 

9 37-82 . And what you surveyed is not Parcel 37-82, is it? 

10 A. No. 

11 MR. HICKS: No further questions. 

12 THE COURT: Any further questions? 

13 MR. SOBERICK: No, sir. 

14 

15 EXAMINATION 

16 

17 BY THE COURT: 

18 Q. ~r. Kerns, when you say you looked at the 

19 boundaries of the properties surrounding, did you survey the 

20 perimeters and acreage of each piece of property that bounded 

21 this particular piece of property? 

22 A. Well, sir, you have 

23 Q. My question, Mr. Kerns is -- it's very 

24 simple, sir did you survey the complete perimeter and 

25 boundaries of all the property that surrounds this particular 
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1 property? 

2 A. No, sir. 

3 Q. All right. Now , you surveyed the boundaries 

4 of that property as it bounded this property. Is that a 

5 correct statement? 

6 A. Yes, sir. 

7 Q. All right, but you didn't the rest of the 

8 perimeter. 

9 One last question. If Mr. Hibble had 30 

10 acres in 1951, is there anything in the chain that you 

11 discovered that he only should have somewhere around 21 acres 

12 now after your survey? 

13 A. After my -- he didn't have a survey. 

14 Q. After your survey of this particular property 

15 for Mr. Smith and Mr . Maynard, the property drops down from 30 

16 acres, apparently, to around 21. Is there anything in the 

17 chain of title that you discovered that should cause that, 

18 other than what you say is the ownership of the land? 

19 A. Ownership of land. He had -- his boundaries 

20 limited him. Whatever was in there was in there, whether it 

21 was 100 acres. 

22 Q. Well, if he had 30 acres in '51, he should 

23 have 30 acres, if he had 30 acres. 

24 A. 

25 Q. 

If he had 30 acres. 

All right, sir. 
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1 A. No , sir, he didn't have 30 acres. 

2 ' Q. You were there? 

3 A. We ll, I've 

4- . THE COURT: I've got enough from Mr. Kerns. 

$ ~ Thank you very much. Appreciate it. You may have a seat . 

6 t 

1 

8 ' 
\ 

g: 

MR. SOBERICK: No more questions. 

THE COURT : Next witness. 

(Whereupon, the witness was excused .) 

MR. SOBERICK: Your Honor, that ' s all the 

lQ e v idence we have. 

ll r 

12 

13 

14 I 

15 

I6 

17 

18 

19 

20 

Zl 

22 

23 

Zlf.
1 

25. : 

rebuttal? 

one. 

THE COURT: That's all you' ve got. Any 

MR. HICKS : Yes. Just one. Mr. Hibble for 

Come up, Mr . Hibble. Have a seat there. 

70·1 
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1 H. F. HIBBLE 

2 called as a rebuttal witness, havi ng been 

3 first duly sworn, was examined and testified 

4 as follows: 

5 

6 DIRECT EXAMINATION 

7 

8 BY MR. HICKS: 

9 Q. Mr. Hibble, I'm going to show you a yellow 

10 sheet that Mr . Jones put in as Defendants' I mean, it' s 

11 Plaintiff's Exhibit No. 11. I put it in, but Mr. Jones -- Mr . 

12 Jones said he drew that and found it in the fil e when he did 

13 the timber deed from you to Mr. Ashley. Had y ou ever seen this 

14 before? 

15 A. No, sir . 

16 Q. Did you tell Mr. Jones what the boundari es 

17 were of the piece of property as far as Selden and Griffin? 

18 A. I don't remember telling him. 

19 Q. Did you know where Griffin's property was at 

20 this time? 

21 A. No, sir. 

22 Q. But if the tax map showed Griffin's property 

23 being down the road, that would be on the tax map. 

24 A. I didn't see no tax records in there of 

25 Griffin ' s land. 
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1. Q. But did you know where Griffin's property was 

~ ! at this time? 
I 

3 .. A. No, sir. 

Q. Do you claim that you own to the Selden line? 

A. Yes, sir. 

Q. And that's what your deed calls for? 

T A. Yes, sir. 

8 Q. And that ' s what ' s shown on this piece of 

9 paper, the Selden line? 

10 A. Yes, sir. 

11 . . MR . HICKS: No further questions. 

12 MR. SOBERICK: No questions. 

13 THE COURT: No questions? All right, you can 

14 . have a seat. 

1!6. 

17 

18 

19·; 

(Whereupon, the witness was excused.) 

MR. HICKS: We rest, Your Honor . 

THE COURT: That's it? Any further rebuttal? 

(No response.) 

THE COURT: All right, ladies and gentlemen, 

20 you-all can take another little walk for a little while. We'll 

~1 call you back in a few minutes. 

22 (Whereupon, the jury exited the courtroom.) 

23 THE COURT: I apologize for raising my voice 

24 at you, Mr. Soberic k, and I apologize to you, Mr. Kerns, but 

25. 1 when you're asked a question, answer it and don't try to avoid 
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1 it. 

2 MR. KERNS: Yes, sir. 

3 THE COURT : That's the thing to do. You're a 

4 professional. You're not somebody who's witnessed some 

5 signature on the street. Answer the question. That's all I 

6 ask you to do in this court or any court I'm in. 

7 Now, having done that, let's get on with the 

8 i nstructions. 

9 MR. SOBERICK: I have my set to offer. Mr. 

10 Hicks has got some to offer. 

11 THE COURT: Have you seen Mr. Hicks'? 

12 MR. SOBERICK: Yes, Your Honor . I have no 

13 objection . 

14 THE COURT : Where are the originals? 

15 MR. HICKS : I've got my originals, Your 

16 Honor . I'm sorry. 

17 MR . SOBERICK: I've seen his, and I have no 

18 ob jection to them. 

19 THE COURT: You've got to have this many 

20 instructions? 

21 MR. SOBERICK: Yes, s i r . 

22 THE COURT: All right. How about No. 1 of 

23 Mr. Hicks', any problem? 

24 

25 of his, sir . 

MR. SOBERICK: No, I have no problem with any 
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1 THE COURT: None with his at all? 

2 MR. SOBERICK: No . 

3 THE COURT: All right. That's 1 through --

4 MR . SOBERICK: Five. 

5 THE COURT: Five . You've read them all and 

6 you agree with them? 

7 MR. SOBERICK: I've read them all and 

8 reviewed them, yes, sir. 

9 THE COURT: All right. 

10 MR. SOBERICK: Mr. Hicks provi ded them in 

11 advance of t i me so I had a chance to review them. 

12 THE COURT: All right, we'll start with 

13 yours, which will s t art with No. 6, the first one. 

14 MR. SOBERICK : The first two are just 

15 general, general type 

16 THE COURT: The first one, No. 6, is 

17 credibility, Mr. Hi c ks. 

1 8 MR. HICKS: Yes, sir. No problem. I have no 

19 problem with that, Your Honor. 

THE COURT: Number 7, the proof of an issue. 

21 No problem? 

22 MR. HICKS: No problem. 

23 THE COURT: Number 8 you've given me and No. 

24 9, and so on, all c a rry sources, Mr. Soberick. 

25 · MR. SOBERICK: Yes, I'll white them-- I'll 
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1 take them off. I know that --

2 MR. HICKS: Cut them off. 

3 MR. SOBERICK: I'll black them out, Your 

4 Honor . 

5 THE COURT: All right. Number 9? 

6 MR. HICKS: That's the five things of adverse 

7 possession? 

8 MR. SOBERICK: No. 

9 THE COURT: No. Preponderance of the 

10 evidence. 

11 MR. HICKS: That's fine. What was No. 8, 

12 though? 

13 THE COURT: Number 8 was the -- when you have 

14 -- when the party has the burden of proof on an issue which 

15 proves the issue by a greater weight of all the evidence. 

16 MR. SOBERICK: And that was seven. 

17 THE COURT: That's a fair statement of the 

18 law. 

19 MR. HICKS: That was seven. 

20 MR. SOBERICK: That was seven. 

21 THE COURT: I beg your pardon. 

22 MR. HICKS: That's what threw me off. 

23 THE COURT: I'm sorry. I think maybe I'm the 

24 one that got thrown off. Number 8 would be the claim of 

25 adverse possession. 
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1 MR. HICKS: Right. Nine are the f i ve --

2 THE COURT: Nine are the five things that you 

3 must prove . Any p r o blem? 

4 MR. HICKS: No, sir. 

5 THE COURT: Number 10? 

MR. HICKS: Which one is that, Your Honor? 

7 They're not numbere d. 

8 THE COURT : All right, t h e Cour t instructs 

9 the jury that the a cts done upon land requisite to consti tute 

10 adverse possessio n must be such as t o indicate and serve as 

1 1 notice of an intent ion . 

I.Z MR. HICKS: I'm not familiar with that . It 

13 may be a correct s t atement of law, but I --

1 4 THE COURT: Well, he got it out of some law 

15 -- out of some --

16 MR . HICKS: Case. 

17 THE COURT: Case. 

18 ~R. SOBERICK: I' v e got the cases here. If 

19 you c ut the trees o ff, you' v e got to be claming the land , too. 

20 MR. HICKS: I don ' t have a problem with that . 

21 We've got a timber deed. So that will be 10. 

22 THE COURT : Number 11? 

23 MR. HICKS: Which one is that, Your Honor? 

Z4 THE COURT: That says occasional trespassing, 

2'5 ' acts of trespassing . 
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1 MR. HICKS: Your Honor, that Sutherland v. 

2 Gent doesn't say annually entering on said land to cut some 

3 trees. 

4 MR. SOBERICK: It says occasionally. I think 

5 it says occasionally, doesn't it? Whatever, you'd like . 

6 MR. HICKS: Occasional trespass. 

7 MR. SOBERICK: Occasionally entering on said 

8 land? 

9 MR. HICKS: You've got annually and --

10 MR. SOBERICK: That may be occasionally, but 

11 I've got the cases. 

12 THE COURT: It doesn't say annually. 

13 MR . SOBERICK: Well, then it says 

14 occasionally. It came out of the instructions. 

15 THE COURT: There hasn't been any evidence it 

16 was an annual entry on the land in this case. 

17 MR. SOBERICK: No, it was occasional. It was 

18 occasional entry . 

19 MR. HICKS: That Sutherland v. Gent, I don't 

20 think that instruction is in there. That's got more 

21 instructions for adverse possession than all the rest of the 

22 cases put together. The Court had to hear it three times. It 

23 just affirmed the lower court. But they listed all those 

24 instructions in there. I don't remember that one being in 

25 there, because I've got some, too. 
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1 MR. SOBERICK: I've got it right here, Your 

2 Honor. I can show i t to the Court. 

3 MR. HICKS: What's the number? 

4 MR. SOBERICK: Number 8. It says occasional . 

5 THE COURT: Let's talk about that a little 

6 bit. Is entering a piece of land under color of title 

7 trespassing? 

8 MR. SOBERICK: If you're not the owner, yes. 

9 THE COURT: I said entering a piece of land 

10 under color of tres passing -- under color of title, is that 

11 trespassing? 

12 MR. SOBERICK: Well, Your Honor, in order to 

13 sustain adverse possession, you've got to --

14 THE COURT: I understand that, Mr. Soberick, 

15 and I'm with you. I don't mean to cut you off, sir. But if 

16 I'm talking about t r espassing itself. If I believe that I 

17 absolutely -- if I sat down and paid taxes on this courthouse 

18 year after year after year and my deed says that I have it and 

19 I enter upon it, am I trespassing? 

20 MR. SOBERICK: I think you are because I 

21 think you can not go on property of somebody else. And unless 

22 it's proven that you are the owner of that property, you're on 

23 somebody else's property. And I think you have -- I think it 

24 has to be more than color of title. I think you have to have 

25 actual title. 

0 •0 ,:: ' . ,....., 
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1 MR. HICKS: Your Honor, I didn't think it --

2 I went over and over these, and he's said this is No . 8 here, 

3 and it's not No. 8 there. This talks about occasional public 

4 grazing of cattle. It doesn't talk about cutting timber. 

5 You said No. 8, right? 

6 MR. SOBERICK: Yes, I did say No. 8. 

7 MR. HICKS: That's not the same as this. So 

8 I object to this one. 

9 THE COURT: This is talking about cattle. 

10 MR. HICKS: Yes, sir. I object to this one. 

11 I knew that wasn't in there . 

12 MR. SOBERICK: I'll withdraw that 

13 instruction, Your Honor, with that objection. 

14 THE COURT: That will be No. 11. 

15 MR. HICKS: This one is withdrawn? 

16 MR. SOBERICK: That's withdrawn. 

17 THE COURT: Number 11 is withdrawn. 

18 MR. HICKS: Withdrawn. 

19 THE COURT: This is a good time to point out, 

20 gentlemen, that sometimes lawyers make errors, sometimes 

21 surveyors make errors, sometimes judges even make errors. 

22 Beyond that, I'm not willing to go. 

23 

24 11, Your Honor. 

25 

MR. HICKS: What's the next -- he's withdrawn 

THE COURT: Yes, he's withdrawn No. 11. The 
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1 next one would be No . 12. 

2 MR. HICKS: Which is that? 

3 T~E COURT: That's "The Court instructs the 

4 jury that where a p e rson occupies and possesses" -- there's 

5 been no question in this case of occupancy -- "possesses the 

6 land of another through a misapprehension or mistake as to the 

7 boundaries of the l a nd with no intention to c l aim as his own." 

8 MR. HICKS: Your Honor, he doesn't have any 

9 evidence to support that. He's been trying to show that, but 

10 my man has testified unequivocally he intends to occupy what 

11 his deed called for , and everybody admits his deed called down 

12 to the Seldens. 

13 THE COURT: That's true. 

14 MR . SOBERICK: That's a question for the 

15 jury, Your Honor, t he intention of the holder. I tried to ask 

16 that question. You said no, that's a question for the jury. 

17 You can't have it now that I haven't tried. I tried to ask 

18 that question more t han one time. At least three or four 

!9 times. 

20 THE COURT: But this man has never actually 

21 occupied this property. 

22 MR. SOBERICK: You just testified that he 

23 said he didn't. You just said there is no question of 

24 occupancy. Unless I heard something you just said there's 

25 no question of occupancy. I asked Mr. Hibble if he intended to 
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1 take the property even if the descriptions were wrong. You 

2 said that's a question for the jury. That's what this 

3 instruction goes to, Your Honor . 

4 THE COURT: All right, I don't care . It 

5 doesn't make a difference to me one way or the other. I could 

6 care less . 

7 Do you object to it, Mr. --

8 MR. HICKS: I object, Your Honor, because my 

9 man said that he intended to occupy to what his deed called 

10 for. 

11 THE COURT: All right. 

12 MR. HICKS: And that's what he did. And 

13 there ' s no evidence --

14 THE COURT: If you think for five minutes 

15 that this jury at ten minutes to four and by the time they get 

16 this case at 4:30 on a Friday afternoon is going to sit back 

17 there and read these things, you've got another thought coming. 

18 MR. HICKS: Grant the instruction and note my 

19 objection. 

20 THE COURT: I grant it over your objection. 

21 MR. HICKS: That's No. 12. 

22 THE COURT: Let the record reflect that Mr. 

23 Hicks objects to the giving of Instruction No. 12. 

24 

25 Honor. 

MR. HICKS: Number 12. Thank you, Your 
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1 THE COURT: Number 13? 

2 MR. HICKS: Which one is that? 

3 THE COURT: "Uncleared or in a state of 

4 nature, they are no t susceptible to adverse possession against 

5 an older titleholder." That comes out of your case of 

6 Sutherland. 

7 MR . HICKS: Yes, sir. 

8 MR . SOBERICK: It also comes out of this 

9 instruction book. 

10 MR. HICKS: That's correct on that one. 

ll THE COURT: All right, given . Fourteen? 

I2 MR. HICKS: Which is 14, Your Honor? 

13 THE COURT: "The Court instructs the jury" --

14 if you-all did what you're supposed to do and exchanged these 

IS things prior -- three days prior to trial, Mister, you wouldn't 

16 have this hassle, wouldn't have this problem. 

17 MR. HICKS: Judge, I did. 

18 THE COURT: And the Court requests --

19 requires that that be done. 

20 MR. SOBERICK: I checked with the clerk if 

21 there's any local rules on that, and I was advised that there 

22 was not, Your Honor. I don't think there's a problem. I think 

23 the only problem is he didn't know what the number it was. 

24 We're not arguing over content --

25 THE COURT: Well, the problem -- you would 

? .1.6 
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1 solve the problem, however, if Mr . Hicks had had these things 

2 instead of Friday, had had them on or about Monday or Tuesday. 

3 MR. SOBERICK : Yes, sir . 

4 MR. HICKS : Or even yesterday . 

5 THE COURT : You agree with that, don't you ? 

6 MR . SOBERICK: Yes, sir. 

7 THE COURT : All right. As long as we agree 

8 on something, Mr. Soberick, I'm happy . 

9 MR. SOBERICK: We agree on that. 

10 THE COURT : Any question about 14 , Mr . Hicks? 

11 MR . HICKS: I don't know which one it is, 

12 You r Honor . 

13 THE COURT: All right. "Instructs the jury 

14 that an owner of a legal title cannot be deprived of his land 

15 by another ' s possession unless this possession has been actual, 

16 visible, notorious, exclusive, under claim of right, hostile, 

17 and continuous for the full statutory period . " 

18 MR. HICKS: I have no problem with that . 

19 THE COURT: No problem with that , all right . 

20 MR. HICKS : That 's 14. 

21 THE COURT : Fifteen. "The Court instructs 

22 the jury that possession by the defendant to the land in 

23 controversy is prima facie evidence tha t they have title 

24 thereto." 

25 MR. HICKS: There's no evidence whatsoever to 
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1 support that. 

2 THE COURT: Absolutely none. 

3 MR . SOBERICK: I'm withdrawing that 

4 instruction. 

5 THE COURT: Sixteen. "Acreage called for by 

6 the title papers, while a circumstance to be considered in 

7 identifying the land , is the least reliable of all evidences of 

8 the true location. Where the boundary lines called f or in the 

9 writings evidencing the title are located on the ground in 

10 accordance with such calls, such lines fix the location of the 

11 land irrespective of the acreage called for in such writings." 

12 MR. HICKS: I don't have a problem with that. 

13 THE COURT: No problem with that. All right. 

14 Number 16. 

15 Number 17. "The Court instructs the jury 

16 that the usual kind of actual possession relied upon to 

17 establish adverse possession is occupancy, use, or residence 

18 upon the property," and so forth and so on. 

19 MR. HICKS: Your Honor, there is an 

20 instruction which I offered which says that you don't have to 

21 have that. It says the usual kind. 

22 Ha ve you got the case that actually says 

23 that? 

24 

25 

MR. SOBERICK: I do. 

MR. HICKS: Excuse me, Your Honor. 
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1 THE COURT: Who's got a verdict drawn? 

2 MR. HICKS: Ann has one there. It's there 

3 someplace . 

4 THE COURT : This is the question you posed, 

5 but aren't you really interested in 9.58 acres? 

6 MR. SOBERICK: Yes, Your Honor. 

7 MR. HICKS: Yes, sir. 

8 THE COURT: Well, then, if they come back 

9 with this --

10 MR. SOBERICK: We need the 9.58 acres. We 

11 had mentioned that at the beginning of trial. That should say 

12 9.58. 

13 

14 

15 

16 

17 

18 

19 I mean 17 . 

20 

21 How about 18? 

22 

23 there, Judge. 

24 

25 already have. 

MR. HICKS: That's my fault. 

MR. SOBERICK: It's 9.58. 

MR. HICKS: 9.58. 

THE CLERK: Okay, I'll change it. 9.58? 

MR. HICKS: Eight. 

MR. HICKS: No objection to 18, Your Honor. 

THE COURT: No objection to 17, all right. 

MR. HICKS: I think you already got that in 

THE COURT: That next one is close to one you 
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1 MR. HICKS: Yes. I ask that be withdrawn . 

2 MR. SOBERICK: Yes, Your Honor, that's 

3 correct. 

4 ' THE COURT: Do you want to withdraw it? 

5 MR. SOBERICK: Yes, Your Honor, that's 

6J correct. 

T THE COURT: All right. All right, gentlemen, 

a please get your instructions out and go through them with me. 

9 Number 1 is granted, No. 2 is granted, No. 3 is granted, No. 4 

fO is granted, and No. 5 is granted. Number 6 is granted. Number 

11 7 is granted. Numbe r 8 is granted. Number 9 is granted. 

12 Number 10 is granted . Number 11 has been withdrawn. Number 12 

13 is granted. Number 13 is granted. Number 14 is granted. 

14 Number 15 is granted . Number 16 is granted. Number 17 is 

15 granted. And Number 18 has been withdrawn. 

16· MR . HICKS: Correct. 

lT THE COURT: Are we in accord? 

18~ MR . HICKS: Yes, sir, Your Honor. 

19' MR . SOBERICK: What I ' ll need to do, if I can 

20 borrow-- I'll get a pair of scissors and clip off the bottom 

~1 part, take of that r eference. May I have a moment to go get a 

Z2 pair of scissors, Your Honor? 

2.3. ' i 

z~ \ 
, 

25; 

THE COURT: Yes, sir. 

(Off the rec ord.) 

(Whereupon, the jury entered the courtroom.) 
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1 THE COURT: All right, are you gentlemen 

2 ready? 

3 MR. SOBERICK: Yes. 

4 THE COURT: Now, ladies and gentlemen, the 

5 Court told you earlier in the day that upon the conclusion of 

6 all the evidence in the case the Court would give you certain 

7 further instructions as to what the law in this case is. You 

8 should not infer from these instructions that the Court 

9 believes one party or another. As to who you believe as to the 

10 facts in this case are entirely in your province. As I told 

11 you earlier, you have the right to weigh the testimony of each 

12 witness who comes before you. This is simply the law as it 

13 pertains to this case. 

14 The Court instructs the jury that although 

15 they may believe from the evidence that the land in controversy 

16 is covered by the deeds under which the defendants claim, yet 

17 if they further believe from the evidence that the plaintiff 

18 and those under whom he claims have been in the honest, 

19 peaceable, continuous, open, notorious, and adverse possession 

20 of said land, paying taxes on the same, under color of title, 

21 for 15 years prior to the receipt of the defendants of the deed 

22 from the governor of Virginia, then you must find for the 

23 plaintiff. 

24 The Court instructs the jury that if they 

25 shall believe from the evidence that the plaintiff or those 
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1 under whom he claims have been in actual, exclusive, open , 

2 notorious, and host i l e possession of the land in the 

3 declaration mentione d under a color of claim of right for 15 

4 years before the ins titut i on of this suit, then you must f ind 

5 for the plaintiff. 

6 The Court instructs the jury that the 

7 exercise by the plai ntif f of visible, open, notorious and 

8 habitual act of owne rship over the land in controversy is 

9 sufficient evidence of possession and is not necessary it is 

10 not necessary to suc h possession that the land should be 

11 enclosed, or built u pon, or actually cultivated, or cleared . 

12 The Court instructs the jury that color of 

13 title is a writing purporting to convey land, and if they 

14 believe from the ev i dence in this case that the plaintiff 

15 entered upon any par t of the land described in the deed dated 

16 May 31, 1951, betwee n Mary Catherine Cooke Wilson and H. F. 

17 Hibble and held that same adversely for a period of 15 years 

18 prior to the institu tion of this action, claiming the same 

19 under said title o f -- said color of title, then you must find 

20 for the plaintiff. 

21 The Court tells the jury that if they believe 

22 from the evidence that the plaintiff has been in actual, 

23 exclusive, and uninterrupted adverse possession of the land in 

24 the pleadings mentioned for 15 years or more, honestly and 

25 exclusively, held a nd clai med by him under a color of title, 
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1 they must find for the plaintiff, even though the jury should 

2 a l so believe that the title under which the plaintiff claimed 

3 and held its possession was defective in law . It is wholly 

4 immaterial whether this claim of title be under a good or a 

5 bad, a legal or equitable title. 

6 The Court instructs the jury that you are the 

7 judges of the facts, the credibility of the witnesses, and the 

8 weight of the evidence. You may consider the appearance and 

9 manner of the witnesses on the stand, their intelligence, their 

10 opportunity f or knowing the truth and for having observed the 

11 things about which they testify, their interest in the outcome 

12 of the case, their bias, and, if any has been shown, their 

13 prior inconsistent statements, or whether they have knowingly 

14 testified untruthfully as to any material fact in the case. 

15 You may not arbitrarily disregard believable 

16 testimony of a witness; however, after you have considered all 

17 the evidence in the case, then you may accept or discard in 

18 whole or in part the testimony of a witness as you think 

19 proper. 

20 You are entitled to use your common sense in 

21 judging any testimony. From these things and all other 

22 circumstances in the case, you may determine which witnesses 

23 are more believable and weigh their testimony accordingly. 

24 The Court instructs the jury that when a 

25 party has the burden of proof on an issue, then he must prove 
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1 that issue by the greater weight of all the evidence. This is 

2 sometimes called the preponderance of the evidence. It is that 

3 evidence which you f i nd more convincing . The testimony of one 

4 witness whom you bel i eve can be the greater weight of the 

5 evidence . 

6 The Court instructs the jury that the claim 

7 of adverse possession in this case is being relied upon by the 

8 plaintiff to establ i sh ownership o f the property, and the 

9 burden of proo f is o n the plaintiff to establish adverse 

10 possessio n by a preponderance of the evidence in this case. 

11 The Court instructs the jury that there are 

12 five characteristics of adverse possession of land which must 

13 exist before title t o land is acquired by such adverse 

14 possession, as foll ows. First: It must be hostile to or 

15 adverse to the true titleholder. Second: It must be an actual 

16 possession. Third: It must be visible, notorious, and 

17 exclusive possession . Fourth: It must be a continuous 

18 possess i on. And fi f th: It must be a possess i on under a color 

19 of title. 

20 The Court instructs the jury that the a c ts 

2I done upon land requi site to constitute adverse possession must 

22 be such as to indica te and serve as notice of an intention to 

23 appropriate the land itself and not the mere products of the 

24 land . 

25 The Court instructs the jury that where a 

r--. > 1 ,:, \ •. ' 
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1 person occupies and possesses the land of another through a 

2 misapprehension or mistake as to the boundaries of the land, 

3 with no intention to claim as his own that which does not 

4 belong to him, but only intending to claim to the true boundary 

5 line, wherever that may be, he does not hold adversely, and the 

6 reason why this is so is because in this state intention to 

7 hold adversely is an indispensable requisite to adverse 

8 possession, and such intention is then wanting; and therefore, 

9 if you believe from the evidence that the plaintiff occupied 

10 and possessed the land in controversy through a misapprehension 

11 or mistake as to the boundaries of their land, with no 

12 intention to claim as their own that which did not belong to 

13 them, but only intending to claim to the true line, wherever 

14 that may be, then you may find for the defendants. 

15 The Court instructs the jury that while lands 

16 remained uncleared or in a state of nature, they are not 

17 susceptible of adverse possession against an older titleholder 

18 or one holding under act -- or one holding under such older 

19 titleholer, except by acts of ownership effecting a change in 

20 their condition, which from their nature indicate a notorious 

21 claim of title, and to constitute such adverse possession there 

22 must be occupancy, cultivation, improvement, or other open, 

23 notorious, and habitual acts of ownership. 

24 The Court instructs the jury that an owner of 

25 a legal title cannot be deprived of his land by another's 
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1 possession unless s uch possession has been actual, visible 

2 notorious, exclusive, under claim of right, hostile, and 

3 continuous for the full statutory period. 

4 The Court instructs the jury that possession 

5 by the defendants o f the land in controversy is prima facia --

6 MR. HICKS: Your Honor, that one's withdrawn. 

7 MR. SOBERICK: That was withdrawn. 

8 THE COURT: I'm sorry, you're right. 

9 MR. SOBERICK: That's withdrawn. 

10 THE COURT: You're right. The Court 

11 instructs the jury that acreage called for by the title papers, 

12 while a circumstanc e to be considered in identifying the land, 

13 is the least reliab le of all evidences of the true location. 

14 Where the boundary lines called for in the writings evidencing 

15 the title are locat ed on the ground in accordance with such 

16 calls, these lines fix the location of the land, irrespective 

17 of the acreage cal led for in such writings. 

18 The Court instructs the jury that the usual 

19 kind of actual pos s ession relied upon to establish adverse 

20 possession is occupancy, use, or residence upon the premises 

21 for the statutory period of time, evidenced by cultivation, 

22 enclosure, or erection of improvements, or other plainly 

23 visible, continuous, and notorious manifestation of exclusive 

24 possession in keeping with the character and adaptabi lity of 

25 the land. 

LEWIS & DeBERRY 
Reporting Service 

220 



1 Mr. Hicks, you may address the jury . 

2 MR. HICKS: Ladies and gentlemen of the jury, 

3 you've been most patient today, and particularly s i tt ing on 

4 those hard chairs. I promise I'm not going to take but a 

5 couple minutes more of your time. 

6 You've heard the evidence, as I said. You're 

7 the ones, when you go back in that jury room, I ask you to do 

8 just what you feel from what you've heard here is fair and what 

9 you in good conscious when you go home and leave this courtroom 

10 can feel that you personally have made the proper decision. 

11 And each one of you will have to make that decision on your 

12 own. 

13 Mr. Hibble in good conscious in 1951 

14 purchased a piece of land, 30 acres. The southern boundary was 

15 Selden. You go back 30 years before that to 1921 . The Cooke 

16 transfer had the southern boundary as Selden. Mr. Hibble 

17 started -- was familiar with the land for about ten years 

18 before that. There was a little piece of it which had been 

19 cultivated, as Mr. Charles Kerns, Jr. said was evidenced in the 

20 '40s, that part of it was being cultivated. And he said he 

21 hauled watermelons for Amos Lee, who was renting from Cooke. 

22 Then he purchased the land. He farmed the 

23 part that was open on one side of the road. This piece was 

24 woods . Even where the field had been was now grown up into 

25 small pines, he said almost as high as -- about as high as this 
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1 room. But in 1964 -- and I say this. Mr. Hibble relied on, 

2 what I think anybody buying property, o n an attorney, borrowed 

3 money from the bank. The attorney was trustee for the bank. 

4 And Mr. Jones, who is the son of that attorney, said that his 

5 father would have cer tified title to the bank and Howard 

6 Waddell wouldn't have loaned money without the title being 

7 certified. That's what Mr. Jones, their witness, said. 

8 In 1964 Mr. Hibble goes back to Mr. Jones 

9 because Mr . Ashley wa s buying timber, and Mr. Ashley had 

10 retained Mr. Jones. Mr. Hibble say s that he signed a timber 

11 deed to sell the timber, so there's no question that t h e timber 

12 was cut in 1964. My man testified to it, but more importantly 

13 their witness testif i ed to it. Mr . Jones drew this diagram. 

14 He said he thought he drew it based on what Mr. Hibble told 

15 him. Mr. Hibble said he didn't tell him anything about 

16 Griffin. But it's i n teresting that this diagram shows that the 

17 timber was being cut off there, and it was being bounded by 

18 Selden's property, a nd it's got Griffin -- and this is Mr. 

19 Jones' own drawing i n 1964 has got Griffin down here, which 

20 would be a proper loc ation if Griffin was 37-82, down -- down 

21 below the Selden property. Mr. Jones is their -- their 

22 witness . 

23 Then we've got -- Mr. Kellum said that on at 

24 least four years pou nd poles. Mr. Smith, one of the -- who was 

25 one of the purchasers and is now the sole owner, said he d i d 
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1 observe pound poles being cut there from time to time. Mr. 

2 Smith said he never saw any -- no hunting. Mr. Kellum said 

3 there were no hunting signs up. Mr. Smith said he never saw no 

4 hunting signs, but Mr. Smith came in from the swamp side. And 

5 Mr. Hibble was quite frank in telling you he put the signs 

6 along the road, not along -- not back in there along the swamp. 

7 And then Mr. Hibble sold, when there was an ice storm, he sold 

8 again. 

9 When the surveyors first came down there, he 

10 ran them off. Mr. Kerns said he met with Mr. Hibble in the 

11 road. There wasn't any question Mr. Hibble saying that's my 

12 land. And his deed -- color of title is a deed. As the Court 

13 tells you in these instructions that whether the deed is 

14 correct or not, if it's in the deed and it's on record up 

15 there, it is color of title. And he was claiming to the Selden 

16 property and -- when Mr. Soberick was cross-examining him, he 

17 said he was claiming to what his deed called for, and his deed 

18 called for it being bounded by the Selden property. That he 

19 didn't want to take anybody else's land, he didn't buy land at 

20 tax sales, but he wanted what he bought and what his deed 

21 called for and was bounded by the Selden by the Selden 

22 property. And everybody says there's no question about it. 

23 

24 his deed called 

25 deed called for 

This is the Selden property down here. 

all the way down there. Go back to 1921. 

down that far. And he's been paying taxes 
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1 30 acres ever since 1 951. When this plat was put on record, 

2 this piece, by the -- in the Commissioner of Revenue's office, 

3 was taken -- was put i n the name of Mr. Maynard and Mr. Smith, 

4 but they didn't reduc e the 30 acres, that they're still 

5 collecting taxes from Mr. Hibble. 

6 But there's something else that I just don't 

7 see how -- they talk about Mr. Hibble not having good deed to 

8 his property. He had a lawyer to represent him, and that 

9 doesn't necessarily mean he was good, but he did what he 

10 thought was proper. But to me what's even more important is 

11 Mr. Smith comes in here now and says this is my property. Mr . 

12 Smith admits that he knew at the time of the sale that what was 

13 first -- what was fi rst shown as 37-82, that couldn't be right 

14 because Ms. -- the Taylors were there, including one of the 

15 witnesses here. And that when it was sold -- and he wasn't at 

16 the sale, but Maynard was there -- but when it was sold, it was 

17 sold as unknown, and he did not know at that time what he was 

18 buying . I asked him if he was buying a pig in a poke. He said 

19 well, so much. 

20 And Mr. Maynard apparently afterwards went 

21 after they bought it for $2,700 -- and I don't know whether 

22 it's before they got the deed from the governor or after they 

23 got the deed from the governor that Mr. Maynard went in the 

24 clerk's office and started looking around. But the deed from 

25 the governor -- I want to just compare two deeds. One is my 
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1 man's deed from Cooke, which shows bounded by the Seldens, and 

2 the deed from the governor, which says Parcel 37-82, which 

3 everybody admits now that this piece of land has never been 

4 part of Parcel 37-82. 

5 I just ask you to be fair to a man who almost 

6 -- well, 40 years ago almost to the day, in the spring of 40 

7 years ago purchased this land, has been paying taxes on it ever 

8 since. It's true this piece he did not farm, but he sold the 

9 timber off of it in 1964, he sold pound poles off of it, and he 

10 gave people permission to hunt. He sold pulp wood off it when 

11 the ice storm went through there. And when the surveyor came 

12 down there in 1982 or '3, he ran him off the property, he got 

13 in an argument with Mr. Kerns out in the road. 

14 Mr. Soberick, through Mr. Charles Kerns, Sr., 

15 has put in a plat of 7 . 58 acres, which Mr. Kerns says matches 

16 up to this. But that 7.58 acres was for Harrison. Harrison 

17 there's nowhere that shows Harrison ever owned this land. 

18 There's no reference in the deed to Griffin that they're trying 

19 to claim reference to this plat. So there is a plat up in the 

20 clerk's office which looks similar to this land. It's two 

21 acres smaller apparently, doesn't have the little neck on it 

22 similar to this land, but it's not in the chain of title to 

23 Griffin. It's in the name of -- it was done for a man named 

24 Harrison. That's the only reference to him as far as this 

25 court suit is concerned. There's no reference that Harrison 
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1 ever owned this proper ty, ever made any conveyance of it. 

2 The Commissioner qf Revenue said that from 

3 the time Mr. Hibble bought it 85 -- 37-85 was his, it was two 

4 parts, and it wasn't until the Kerns plat went on record in 

s ; 1983 that this nine a c res was removed. But Mr. Hibble is still 

6 being taxed for the 30 acres. And I just ask you to do what's 

7 fair, and that's all I can ask. Thank you. 

8 

g · 

THE COURT: Mr. Soberick. 

MR. SOBERICK: Thank you, Your Honor. May it 

10 please the Court, members of the jury, I also want to thank you 

11 for taking the time t o be here today, help us out i n this 

12 controversy. 

13 You ' re required to apply the law. The 

14 plaintiff in this case has the burden. They've got to prove 

15 that they have the property, they have title to the property, 

16 either because their c hain of title says it does or through 

17 : adverse possession, which they're claiming. They put no 

18 evidence on other than the deed from Mr. Hibble -- Mr. Cooke 

19 into Hibble, which says that the land is bounded on the south 

20 by Selden. I'm going to read to you the chain of title from 

21 Stubble -- the chain of title on Hibble went from Stubblefield 

22 to Cooke to Hibble. The Stubblefield to Cooke deed said 

23 bounded on the south by the land of Thomas Griffin. That's 

2~ ' Stubblefield to Cooke. Cooke then conveys to himself. It 

25 says, ''It being the s ame tract or parcel of land which was 
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1 conveyed to Cooke by Stubblefield.'' Yet in that deed it ' s not 

2 the same piece. Because in that deed t he southern boundary is 

3 the land of James Selden. So that deed in their own chai n of 

4 title contradicts themselves, and it shows that there was a 

5 mistake. 

6 It's an understandable mistake. But what 

7 happened was Theophilis Stubblefield's property was bounded on 

8 the north -- on the south by this tract. Selden is down here. 

9 This tract has never been part of anything else. They didn't 

10 get the same piece . Their own deeds i n their chain of title 

11 show that they did not get the same piece because the 

12 description on the south was different, and that's what's 

13 causing the problem. And then it continued on. Cooke conveyed 

14 to Hibble. Said the same -- it being the same property that 

15 Cooke had gotten f rom Cooke himself. 

16 But as I said, the error occurred when Cooke 

17 conveyed to Cooke. He said it's the same property I got from 

18 Stubblefield. It wasn't. They don ' t have title to the 

19 property through their own deed. They never got it. I t was a 

20 mistake in the chain of title, and they can't benefit by that 

21 unless they can benefit now through a claim of adv erse 

22 possession. The law simply is that legal title to that 

23 property, if there was a scrivener's error in the deed, you 

24 can't benefit by that . I can't include in my deed to myself 

25 Stanten Island, and then start owning Stanten Island. You 
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1 can't make those kind of changes. You can only get what's in 

2 your chain of title. 

3 So what does he have to rely on? He has to 

4 rely on adverse possession. Adverse possession means that you 

5 are holding the property with intent to claim it as your own 

6 adverse to the true owner. Adverse, contrary to the true 

7 owner. And you've got to be doing that with an intent -- with 

8 an open, hostile, e xclusive, lasting, uninterrupted period of 

9 time. Mr. Hibble t e stified here today that he didn't want to 

10 take any land that' s not his. I tell you today that that 

11 Griffin tract is not his. The chain of title does not support 

12 it. 

13 I believe this case comes down to one 

14 witness, and it's t heir witness, Mrs. Harwood. Mrs. Harwood 

15 testified that she knew Mr. Cooke, and her testimony was that 

16 Cooke claimed the pr operty on this side of the road, did not 

17 lay claim to the property on that side of the road. And all 

18 Mr . -- and Mrs. Harwood has known them both. She was the best 

19 witness in this case because she said Cooke only claimed on 

20 this side of the road , notwithstanding what his deed might have 

21 said. He only claimed this because he knew that's all he got. 

22 Mr. Hibble is only c laiming what he got from Cooke. All he got 

23 from Cooke in terms of legal title is the 21 acre tract. 

24 Now, for them to establish adverse 

25 possession, it's a difficult burden. As I said, it's not a 
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1 doctrine that's created to reward persevering trespassers or 

2 people who shouldn't be on the land . It ' s a doctrine to 

3 protect the owner. You' ve got to do something on the property 

4 which puts notice to the whole world hey, I'm claiming this 

5 land. I'm doing something to it. I'm going to claim it and 

6 hold as my own and I'm going to claim it adverse to the true 

7 owner. You've got to have an intention to do that. And you 

8 just can't cut the wood occasionally. You' ve got to do 

9 something of a permanent nature. 

10 The law is that wild or uncultivated land 

11 can't be adversely possessed unless you make a change in the 

12 land . There's been no change in this land, there's been no 

13 fences put up. The only posting that was done was Mr. 

14 Stubblefield -- Mr. Hibble said he posted the property. But 

15 Mr. Kerns said he never saw any . Mr. Smith said he never saw 

16 any. Many of the witnesses were uncertain whether it had ever 

17 been posted. Ms. Mischue, their own witness, said I didn't see 

18 any posting until after 1982 or '83, after this controversy 

19 arose . He has not established the claim of adverse possession. 

20 As I said, it ' s got to meet every one of the 

21 requirements. And it's got to be met by a preponderance of the 

22 evidence. That means you've got to believe that he's met it, 

23 that he's held it open to the public that he's claiming it. 

24 But he came here and said today I don't want to take anybody 

25 else's land. But that's what an adverse possessor does, he 
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1 takes somebody else' s land. And that's why I don't believe you 

2 you can find for him today because he hasn't -- doesn't have 

3 legal title. I don' ~ think there's any question about that. 

4 Mr. Kerns -- both Mr. Kernses have shown you 

5 beyond any doubt at a ll, and it's gone absolutely 

6 uncontradicted, that this is the Thomas Griffin Estate, the 

7 only property Thomas Griffin owned in Gloucester County. This 

8 property was never c l aimed by Mr. Cooke. And if Mr . Cooke 

9 never claimed the property, Mr. Hibble by his own testimony 

10 said he didn't want t o claim it either. He wasn't claiming 

11 somebody else's land. 

12 I would just point out to you also that 

13 Instructions 12, 13, and 14 are not -- one of them says when a 

14 person occupies and possesses land through the misapprehension 

15 or mistake as to the boundaries of the land. Well, he never 

16 had a survey until after Mr. Kerns did, and he was only 

17 claiming what his deed gave him. What did his deed give him? 

18 It gave him what Cooke had. Cooke didn't have to the Selden 

19 property. Cooke legally only had what he got from 

20 Stubblefield, and t hat was land bounded by the Thomas Griffin 

21 Estate. 

22 You've also got the two road deeds. Those 

23 are essential. As Mr. Kerns said, that almost forms a boundary 

24 agreement. Both those properties say that -- the one deed says 

25 that the road runs - - it's from Stubblefield, Theophilis 
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1 Stubblefield, first in the chain of Hibble - - that it runs 

2 along the property of Thomas Griffin . There's no question at 

3 all that Hibble is up here, Thomas Griffin is down here, and 

4 that ' s all that Mr. Hibble owns is what is north of that line. 

5 Again, it says you must have intent to claim to the true 

6 boundary line, and that wasn't there . The intent wasn't shown. 

7 I will read another instruction to you . "The 

8 Court instructs the jury that the usual kind o f occupation 

9 relied upon to establish adverse possession is occupancy, use 

10 or residence of the premises for a statutory period, evi denced 

11 by cultivation." No cultivation . In fact, isn't it kind of 

12 unusual that a farmer would allow the open part of it to 

13 continue to grow up if he was going to take it as his property, 

14 if he was intending to claim it? There was a piece of land 

15 that had been cultivated, there was watermelons growing on it . 

16 Yet, he didn't go and cultivate that, but he's a farmer, 

17 because he wasn't claiming that property. "Evidenced by 

18 cultivation, enclosure." We don't have any fence . Not one 

19 witness said they had ever fenced it. "Erection of 

20 improvements . " We hav e no improvements. "Or other plainly 

21 visible, continuous, and notorious manifestation of exclusive 

22 possession." There is nothing . There's just nothing else 

23 there . 

24 And I submit to you today that my clients 

25 acquired the property at the escheat sale. Thomas Griffin 
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1 owned no other propert y. He acquired this piece. And the law 

2 simply cannot be gotte n around no matter how you look at it 

3 because they haven't met the burden. They don't have ~egal 

4 title. We've shown t he mistake that's gone unrebutted, and the 

5 mistakes are on the documents. They haven't established 

6 adverse possession simply because Mr. Cooke never claimed it. 

7 Mr. Hibble said he was n't claiming other than what he got from 

8 Cooke, and Cooke wasn ' t claiming that property, so he can't tie 

9 Cooke into it. 

10 I would ask you to do your duty, to please 

11 find that the property is owned by Mr. Smith. He paid money 

12 for the property at t he escheat sale. There's no other Thomas 

13 Griffin . Mr. Kerns, who is a well, well respected surveyor in 

14 the county, has located this property. His son, who is the 

15 chief of surveying for Chesapeake, no question about this is 

16 the property. And I would ask you to find for the defendants 

17 by applying the law, applying your own common sense. And don't 

18 let Mr. Hibble slide i n the back door to acquire this property 

19 when he hasn't met t he legal requirements. Thank you very 

20 much. 

21 THE COURT: Mr. Hicks. 

22 MR. HICKS: May I have the instructions? 

23 Ladies and gentlemen, Mr. Hibble is not 

24 trying to slide in the back door. He told you and he told Mr. 

25 Soberick that he was claiming what he got under his deed, and 
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1 his deed said bounded by Selden. It's true, Ms. Harwood said 

2 that what she knew of Cooke, he was on the other side of the 

3 road. But she also said that on this s i de of t he road was 

4 Selden. She didn ' t say anything about any Griffin or anything 

5 on this side of the road, but it was Selden that -- Cooke and 

6 Selden went together. And that's what the deed called for is 

7 Cooke and Selden to go together with 30 acres into Cooke. 

8 Mr. Hibble said that there was watermelons 

9 being grown in this area. Mr. Kerns said that there's been a 

10 field in that area in the '40s, which jives with what Mr. 

11 Hibble said, and that it grew up . But Mr. Hibble, he's 

12 claiming under his deed, and I just ask you to look at -- when 

13 you get back in the jury room to look at these two deeds. You 

14 look at Mr . Hibble ' s deed, which says 30 acres bounded by 

15 Selden, and you look at the Maynard-Smith deed, which says 7.66 

16 acres laying in the County of Gloucester, White Marsh, 

17 Gloucester Point map -- shown as Tax Map No. 37-82, and ask you 

18 which one has the best color of title looking at those two 

19 things. One says bounded by Selden with 30 acres, the other 

20 says Selden 7.66, Tax Map 37-28, which everybody now says 

21 that's -- they say that's not correct. 

22 But they're saying Mr. Hibble ' s deed is not 

23 correct, so their people should take under this piece of paper. 

24 And look at the instructions: Although you may believe from 

25 the evidece that the land in controversy is covered by the deed 
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1 in which the defendants claim, you have to further believe from 

2 the evidence that t he plaintiff and those under whom he claims 

3 have been in honest, peaceful, continuous, open, notorious, 

4 adverse possesio n of said land, paying taxes on the same under 

5 color of title. 

6 The Commissioner of Revenue says he ' s been 

7 paying taxes on 30 a cres of land from 1951 up. His deeds calls 

8 for bounded by Selde n. The deed before him calls for bounded 

9 by Selden. There i s no evidence that anybody else other than 

10 he has cut timber, g iven permission to people to hunt, c ut and 

11 sold pound poles, cu t pulp wood. Ever since he's had it. When 

12 the surveyor came down there, he ran him of f . 

13 The Court instructs the jury if you believe 

14 from the evidence t hat the plaintiff or those under whom he 

15 claims have been in actual, exclusive, open, notorious, hostile 

16 possession of the l a nd under color of title or claim of right 

17 for 15 years, then you must find for the plaintiff . 

18 Look at this. The Court instructs the jury 

19 that the exercise by the plaintiff of visible -- I don't know 

20 what's more visible than selling the timber off a piece of land 

21 -- open, notorious, and habitual acts -- he started selling 

22 timber, then he started selling pound poles, and later sold 

23 pulp wood -- habitual acts of ownership over the land in 

24 controversy, it is sufficient evidence of possession, and it is 

25 not necessary to suc h possession that the land should be 
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1 enclosed or built upon or actually cultivated or cleared. 

2 As I said,I don't know what more he could do. 

3 He sold the timber. Mr. Jones prepared the timber contract. 

4 He sold the pound poles. Mr. Kellum testified to that. 

5 Unfortunately, Mr. Mike Pointer is deceased, so only Mr. Hibble 

6 can tell you about selling the pulp wood. And it's not 

7 necessary for it to be enclosed, built upon, or actually 

8 cultivated or cleared . And that's Instruction 3 that the Court 

9 gave you. 

10 And here again: The Court tells the jury if 

11 you believe from the evidence the plaintiff has been in actual, 

12 exclusive, and uninterrupted adverse possesion of the land i n 

13 the pleadings for 15 years or more, honestly and exclusively 

14 held -- he's honestly said he never tried to take anybody's 

15 land from anybody, but he was claiming what his deed called for 

16 down to the Selden's property -- you must find for the 

17 plaintiff, even though the jury should also believe that the 

18 title on which the plaintiff claimed and held such possession 

19 was defective in law . So that's telling you that even i f you 

20 think maybe Griffin at one time did have this property, but if 

21 Mr. Hibble has been holding this land in actual, exclusive, 

22 uninterrupted possession under color of title -- and there's no 

23 question about the color of title going back to the deed of 

24 1921, but certainly his 1951 -- it is wholly immaterial whether 

25 this claim of title be under a good or bad or legal or 
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1 equitable title. 

2 I don't know whether Mr. Hibble's title is 

3 good or bad, legal or equitable. I know this. If Mr. Hibble's 

4 title is, certainly i n 1951, 30 acres being bounded on the 

5 south by Selden, it i s certainly far more than this title that 

6' Mr. Maynard and Mr. Smith have in September 1982 saying 7.66 

7 acres shown as Tax Map 37-82 . And I just ask you to render a 

8 proper decision. Thank you very much. 

9 THE COURT: All right. Ladies and gentlemen, 

10 you've now heard all t he evidence. You've heard the argument 

11 of counsel. It now becomes your duty and responsibility to 

12 retire to the jury room and arrive at a verdict. The Court has 

13 written out for you the only possible verdict in this case; 

14 that is that we the jury on the issue joined find that, blank, 

15 is the owner of 9.58 acres more or less as shown on Tax Map No. 

16 37-85-A, signed the foreman. It's your duty and responsibility 

17 to determine whether Mr . H. F . Hibble's name should go in that 

18 blank, or whether Mr. Harold w. Smith's name should go in that 

19 blank. Also, the onl y person who signs this verdict is the 

20 foreman. 

21 The first thing you should do upon retiring 

22 to the jury room is t o select one of your members to preside 

23 over your deliberations. That person is designated the 

24 foreman. That's the only person who signs the verdict. 

25 However, your verdict must be unanimous. All seven of you must 
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1 agree on whatever verdict is rendered. 

2 So, Mr. Sheriff, would you take them to the 

3 jury room along with the instructions and the exhibits that 

4 have been introduced? 

5 And when you arrive at your decision, ladies 

6 and gentlemen, we will permit you to return. I believe right 

7 in here. 

8 (Whereupon, the jury retired to the jury room at 

9 4:30p.m.) 

10 

11 THE COURT: I'm going to call them in and 

12 give them an Allen charge. You've heard of the Allen, have you 

13 not? Have you got any objections to me doing that? 

14 MR. SOBERICK: I guess I'm admitting my 

15 inexperience, but I think it's a typical thing to do at this 

16 point, isn't it? 

17 THE COURT: They've been out an hour and a 

18 half. 

19 MR. SOBERICK: And the charge, could you tell 

20 me basically --

21 THE COURT: Well, the basic thing is that you 

22 just don't make up your own mind and stay solid with your own 

23 mind; you listen to other people, and after listening to them 

24 you resolve it without giving up any of your own feeling. 

25 MR. SOBERICK: That's fine, Your Honor. 
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1 THE COURT: Well , I want to be sure that's 

2 all right with you, because I'll let them stay out there 

3 forever -- not forever, but I'll let them stay out there. 

4 They've been out an hour -- almost an hour and 35 minutes. 

5 MR. SOBERICK: I guess --

6 THE COURT: I'll let you read what I'm going 

7 to say to them. 

8 MR. SOBERICK: This is a criminal type of 

9 situation, for an a c quittal. 

10 THE COURT: No. Well, it's -- it's any jury. 

11 Well, acquittal or whatever, but that's for any jury. 

12 MR. SOBERICK: Basically what you're going to 

13 say is you have a duty to make a decision. 

14 THE COURT: Right. Right. 

15 MR. SOBERICK: That's fine. Yes, that's 

16 fine, Your Honor. 

17 THE COURT: I may change a word or two in 

18 this, but basically it's what I'm going to say. 

19 MR. SOBERICK: Can I ask you at this time, is 

20 it slanted at all towards either party? 

21 

22 

23 

24 

25 Honor. 

THE COURT: No, sir. Oh, no. Oh, no. 

MR. SOBERICK: You don't have any objection? 

MR. HICKS: (Shook head.) 

MR. SOBERICK: I have no objection, Your 
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1 THE COURT: No, none whatever. It's just a 

2 matter of trying to hurry them along, to be quite frank with 

3 you. 

4 MR. SOBERICK: Then I have no objection, Your 

5 Honor. 

6 THE COURT: Bring them on in here. 

7 (Whereupon, the jury returned to the courtroom at 

8 6:00p.m.) 

9 THE COURT: Ladies and gentlemen, I certainly 

10 don't want to infringe on any of your duties and 

11 responsibilities. You've been out now, I believe, for about an 

12 hour and 35 minutes or so, and I guess my first question to you 

13 is: Is there any foreseeable result in the near future? 

14 JURY: (Answered negatively.) 

15 THE COURT: Well, I should remind you, ladies 

16 and gentlemen, that I don't know who is for whom and who is for 

17 what, but in a large number of cases, of course, absolute 

18 certainty cannot be expected. Now, although your verdict must 

19 be the verdict of each individual and not a mere acquiescence 

20 in the conclusion of your fellow jurors, you should examine the 

21 question submitted with candor and with a proper regard and 

22 deference to the opinions of each other. It is your duty to 

23 decide this case, ladies and gentlemen, if you can 

24 conscientiously do so. Each of you should listen with the 

25 disposition to be convinced to each other's argument. If much 
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1 the larger number are for one side, a dissenting juror should 

2 consider whether his doubts are a reasonable one which has made 

3 no impression upon t h e minds of so many persons equally as 

4 honest, equally inte l ligent with himself . 

5 If upon the other hand the majority are f or 

6 another person, the minority ought to ask themselves whether 

7 you ought not to rea sonably doubt the correctness of the 

8 judgment which is not concurred by the majority. 

9 In other words, ladies and gentlemen , the 

10 thing has got to be settled, and listen to the arguments of the 

11 other side, and then if you can conscientiously make up your 

12 mind, do so. All r ight? Okay, go back . 

13 (Whereupon, the jury retired to the jury room at 

14 6 : 30p.m.) 

15 

16 (Whereupon , the jury returned to the courtroom at 

17 6 : 51p . m.) 

18 THE COURT: Okay. Ladies and gentlemen, 

19 have you arrived at a verdict? 

20 

21 

22 

23 

J URY : (Answered affirmatively.) 

THE COURT: And this is your verdict? 

J URY: (Answered affirmatively.) 

THE COURT: Pay attention and harken to the 

24 verdict of the jury, gentlemen. 

25 "(tle the jury, on the issue joined find that 
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1 H. F . Hibble is the owner of 9.58 acres more or less as shown 

2 on Tax Map No. 37-85-A. Signed Marian B. Henry, Foreman." 

3 Do you want the jury polled? 

4 MR. SOBERICK: Yes, Your Honor. 

5 THE COURT: Do we have a list of the jurors? 

6 BALIFF: Ms. Gentry took it with her. 

7 THE COURT: All right. Well, I'll do the 

8 best I can. 

9 As I point to you, would you stand up, tell 

10 me your name, and whether this is your vote or not? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. HAYWOOD: Thomas Haywood. 

THE COURT: Is it your vote or not? 

MR. HAYWOOD: Yes. 

THE COURT: Did you vote yes? 

MR. HAYWOOD: Yes, sir. 

MS. RAZINHA: Francis Razinha. Yes, it is. 

THE COURT: Next. 

MR. EMERSON: David Emerson. It's my vote. 

THE COURT: All right, sir. 

MR. JONES: Benjamin Jones. Yes. 

THE COURT: All right. 

MS. HENRY: Marian Henry. Yes, it was. 

MS. MONTAGUE: Dale Montague. Yes, it was. 

THE COURT: All right. 

MS. PARKER: Penny Parker. Yes, it was. 
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1 THE COURT: Seems to be unanimous, Mr. 

2 Soberick. 

3 Ladi es and gentlemen, thank you ver y much. 

4 It's been a long day, and I certainly on my behalf appreciate 

5 it. I've enjoyed being with you. I look forward to coming 

6 over here again somet i me. Thank you very much. 

7 (Whereupon, t he jury was dismissed.) 

8 MR. SOBERICK: I would move, Your Honor, to 

9 set aside the verdict as being contrary to the law and the 

10 evidence. It's clear, Your Honor, and uncontradicted that t he 

11 legal title to this property was in Mr. Hibble -- I mean Mr. 

12 Smith, Harold Smith. 

13 THE COURT: I'm not sure I totally agree with 

14 you, Counsel, but go ahead. 

15 MR . SOBERICK: Okay. As far as the elements 

16 for adverse possession, Your Honor, there is nothing -- the 

17 evidence that they ha d was just insufficient, Your Honor, to 

18 show adverse possess i on. Merely cutting timber occasionally is 

19 not enough . They have to do more, Your Honor. They didn't --

20 it's wild and uncult i vated land that didn't get changed at all. 

21 It's still wild and uncultivated land, and they haven't met the 

22 requirements of hosti le -- of adverse possession, that it be 

23 hostile and exclusive and lasti ng and visible. They may have 

24 met one or two of the m, but they haven't met the openness , 

25 requirement, Your Honor, the notoriety and be actually adv erse . 
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1 Additionally, Your Honor, Mr. Hibble didn't 

2 intend to adverse anybody's land. 

3 THE COURT: Well, that's always the case, Mr. 

4 Soberick. People that get land don't sit right down when they 

5 get a deed and say ah-hah, ah-hah, I've gotten two acres that 

6 belong to somebody else, and I hereby intend to start my 

7 proceedings for adverse possession. That's not the way it 

8 works. Over a period of years they decide, finally decide that 

9 they have an adverse possession. But excuse me, I 

10 MR. SOBERICK: That's my motion, Your Honor. 

11 I don't have anything else to add. 

12 THE COURT: Anything else? 

13 MR. SOBERICK: No, Your Honor. 

14 THE COURT: Mr. Hicks? 

15 MR. HICKS: Your Honor, I would ask that the 

16 Court enter up judgment based on the issue out of Chancery. Of 

17 course, it's up to Your Honor whether you accept it or not, but 

18 I think it's amply supported by the evidence. We had color of 

19 title. We showed that we were using it hostile to anybody 

20 else. And not just once cut timber, but cut timber and cut 

21 pound poles and everything else. And, Your Honor, to me it's a 

22 serious question about the good title of the defendant here 

23 with a deed from the governor that calls for a different parcel 

24 of land. 

25 THE COURT: All right, sir. The one thing 
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1 that concerned me, Mr. Soberick, it really did, the fact that 

2 that deed from Chuck Robb back in 1982 described the wrong 

3 parcel of land. No question about it. I asked the question 

4 maybe you had gone out -- but I asked the question when the 

5 jury went out, after the jury had gone out, had there been any 

6 amendment of any kind , amended deed of any kind granted, and I 

7 was told no. And tha t goes -- as to the two of them deed-wise, 

8 as to the two of them it seems to me Mr. Hibble has a much 

9 better deed than your client does. At least his meets the 

10 requirements of descr iption, and the property is there. 

11 On the other hand, your client's deed is 

12 describes a piece of land that really doesn't exist. By the 

13 tax map I agree, but it doesn't exist. Your client admits that 

14 he bought a pig in a poke, he didn't know what he was buying, 

15 had no idea what he was buying. He bought a piece of property 

16 that started off by saying it was in the estate of Thomas 

17 Griffin. During the sale it was changed from the estate of 

18 Thomas Griffin to parties unknown. Unknown. And he bought it . 

19 Then he began after he bought it -- he did no research of any 

20 kind that I heard of in the way of evidence prior to the 

21 purchase. He didn't determine who owned it, the piece of 

22 property he was buyjng, where it was located, or anything of 

23 any kind. He simply bought it. 

24 MR. SOBERICK: And I'll just respond briefly, 

25 Your Honor. First o f all, at the auction the property was not 
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1 changed in the name of the owner, it was simply changed to 

2 unknown tax map parcel . 

3 THE COURT: All right. 

4 MR. SOBERICK: Additionally, Your Honor, is 

5 that his deed from Chuck Robb says the land of Thomas Griffin 

6 Estate. The tax map number isn't the description of the 

7 property, it's merely for identification purposes. But it's 

8 the name of the property, that's what he purchased . He 

9 purchased the land of Thomas Griffin. 

10 THE COURT: And again, I'm not convinced in 

11 my mind firmly, the reason I'm reluctant to set this aside, 

12 quite honestly, that the surveyor did the job they were 

13 supposed to do or should have done to verify more of the 

14 ownership of this property. 

15 You know, if I own a piece of property like 

16 this and there are five or six people surrounding me and I've 

17 got X number of acres, in order to really clear the thing as to 

18 how much acreage I've got compared to the five people 

19 surrounding me, I've got to know what are the qualifications 

20 that you own five acres, Mr. Hicks owns five, Mr. Hibble owns 

21 five. That land has got to be surveyed to determine whether 

22 your ownerhsip is right or not in order to determine whether 

23 mine is right or not . It wasn't done in this case. I asked 

24 Mr. Kerns that. He said he didn't do it. In any event, if 

25 you've got anything else to say for the record, say it. 
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1 MR . SOBERICK: No, Your Honor. 

2 THE COURT: Mr. Hicks, do you got anything to 

3 say for the record? 

4 MR. HICKS: No. 

5 THE COURT: I overrule your motion, sir, and 

6 directly enter up the verdict of the jury. I think it's 

7 largely a question of fact. The jury went out at 4:30, came 

8 back in at 7:00, stayed out two and a half hours. I'm sure 

9 they wrestled with it. But it seems to me a question of fact, 

10 and the jury resolved it in favor of Mr. Hibble. 

11 And I'll enter up your judgment, Mr. Hicks, 

12 if you will present an order. 

13 MR. HICKS: I'll have it for you next week, 

14 Your Honor. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: All right. Mail it to me in 

Williamsburg, and it will be entered. 

(Thereupon , the trial was adjourned at 

7:00p.m. , on Friday, June 7, 1991. ) 
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1 COMMONWEALTH OF VIRGINIA 

2 COUNTY OF GLOUCESTER, to-wit: 

3 

4 I, Jan M. Baldensperger, Registered Professional 

5 Reporter, do hereby certify that the foregoing pages are a true 

6 and accurate transcript of the proceedings had at the time and 

7 place mentioned. 

8 This 5th day of August, 1991 . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Jan M. Baldensperger, 
Registered Professional Reporter 

My Commission expires September 4, 1991. 

'J'.-:3 
f. ·- . · 
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·---·· 
VIRGINIA : BOOK 36 PACE 164 

IN THE CIRCUIT COURT OF THE COUNTY OF GLOUCESTER, ON FRID AY, THE 7TH DAY OF 

JUNE, 1991. 

PRESENT : THE HONORABLE RUSSE LL M. CARN E AL , JUDG E DESIGNATE . 

H. F . Hib ble , Plaint iff 

VS. (chancery No. 88- 4966 4/7/88 

Harold W. Smith, Defen d ant 

This day came H. F. Ribble, the plaintiff, in pe rson, a nd by C. F. Hicks , 

his attorney, and the defendant, Harold \ol . Smith, in pers on, and by Michael T . 

So berick, his a tto rney, h a vin g heretofore filed their gro un ds of defense 

herein, issue is joined . 

Whereupon, came a jury, to- wit: David E. Emerson, Thomas C. Haywood, Ma r ion 

B. Henry, Benjamin S. Jones , Dale B. Montague, Pen n y H. Parke r and Francis A. 

Razinha, who were swo rn to well and truly try the issue joined and a true 

verdict g ive accordi n g to the e vidence and the law . 

The evi dence of the plaintiff a nd defen dant was p resented and at the 

conclusion of all of the e videnc e and after receivi ng instructions from the 

Court and hearing argument of cour.sel , the jury retired to their room to 

consult of their ve r dic t a nd after some time r eturn ed into Court with the 

fo llowing ver dict : 

"We, the Jury, on the i ssue joined , find that H. F. Hibble , is 
the a.vner of 9 . 58 acres , ITDre or less , as sl1cMJn on tax m3.p no. 
37- 85A. 

Marion B. Henry, Foreman " 

The defendant, by counse~ moved to s et aside the verdict as being co nt r a r y 

to the law an d e vid ence, whi ch motion was overruled and to which ruling of the 



-~ .( 

Court, counsel for the defendant excepts. 

It is therefore adjudged and ordered that the plaintiff, H. F. Hibble is 

the owner of 9.58 acres, more or less, as shown on tax map no. 37-85A. 

It is further ordered that this matter be removed from the docket of this 

Court. 

Enter this: 6/7/91 

R~ m . . . ' n 
Judge Designate ~ 



VIRGINIA: ill 'lliE CJK:UIT CXlURT OF 'lliE CXXMI'Y OF GLOU:::ESTER 

H.F. HIBBLE, 

Plaintiff , 

v. 

ECWARD V. MAYNARD, IV 
and 
HAROlD W. SMTIH 
and 
'lliOMAS GRITFlll and the 
Unknown Heirs at lCJJH of 
Thanas Griffin, Parties Unknown, 

Defendants . 

Chancery Nurnl:-er: 4 9 6 6 

l'OriCE OF APPEAL 

The Defendam:s, Edward V. :Maynard, IV and Harold W. Smith, by counsel, 

hereby give notice o f appeal fran the decree of this Court entered on J une 7 , 

1991 and further give notice that the trial transcript concerning the test.ircony 

and other incidents o f trial will be filed, all in canpliance with Rule SA: 6 of 

the Rules of the Sup.:rare Court of Virginia. 

Michael T. Soberick 
P.O. Box 976 
Hayes, VA 23072 
(804) 642-5050 

CERI'll'ICATE 

ECWARD V. MAYNARD, IV and 
H:Aroi.D w. SMI'IH 

By:~ 
O£COUnSel 

I , Michael T. Soberick, Counsel of Record for the defendants, Edward v. 

:Maynard, IV and Harol d W. Smith, hereby certify that: 

1. Appellants are Edwai:d V. :Maynard, IV and Harold W. Smith 

· 7S£ 



2. Counsel for Appellants is Michael T. Soberick, Esquire, P .O. Box 976, 

Hayes, VA 23072, (804) 642-5050. 

3 . App:ll ee is H. F . Hi.bble. 

4 . Counsel for Appelle is C. F . Hicks, Esquire, P. 0. Pox 708, Gloucester, VA 

23061, (804) 693-2500. 

I 

II 5. A copy o f the transcript has been ordered fran the court rerorter who 

I! 
II repJrted the case. 

:1 6. A true copy of the foregoing notice was mailed to C. F. Hicks, Esquire, 

\I counsel for H.F. Hi.bble, at the address stated al:ove, he being the only CJPFCS-
., 
/. ing counsel in this matter. 
lj 

' ~: 

7 S7 

- 2 -

EIJiiARD V. MAYNARD, IV and 
HAROlD W. SMI'lli 

By: t~ 
1 Of Counsel 



ASSICN1ENTS OF ERROR 

'Ihe trial court erred in entering judgment for the 
plaintiff when the evidence failed to shew any title to the 
land in controversy in the plaintiff either through plaintiff' s 
chain of title (paper record) or by adverse possession. 



Plaintiff's Exhibit 1- Tax Map 

This exhibit is too large to be reasonably reproduced 
and can be located in the Clerk's office 

of the Supreme Court of Virginia 
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(Joseph c. Cooke Est) 
Mary Catherine Cooke 'Wilson-
(As. ; Tax $).00 
to ( JOa; tlO; A.D. 

:t. ?. Hi bble 

5/Jl/51 6j 2/51 

B2 
( C): : 

(',.r ) : : 

.IS DEED made this Jls t day of May , l ', -, 

between MARY CATHERINE COOKE WILSON, unmarried, 

party of the first part; and H. ?. h~BBLZ, 

party of the second part. ',.tiTNESSETH : That 

The said party of the first par t, tor and in consideration of Ten Dollars and other 

valuable consideration, has granted, bargained and s old, and by these presents 

does grant , bargain , sell and convey, with general warranty of title, unto the 

said party of the second part, his heirs and assigns forever, the following 

described ~operty and all bui l dings and i~rovements thereon, and all ri~ts o! 

way and other appurtenances thereunto belonging , to-wit: 'l'hat certain tract or 

parcel of land, lying and being in Abingdon Magisterial District, Gloucester 

County, Virginia, near Clay Bank, the same containing thirty (JO) acres, more or 

less, and is bounded on the No rth by the land of which Edmond Gregory died seized; 

on t~e ~ast by land or Ral D. ~eigh; on the South by land of James Selden; and 

on the 'lies t by the public high...,.ay leading £':-om Clay Bank Fork to Clay Bank and by 

lana or J. Hairston Seawell and land ot-~dmond Taylor. It being the unsold portion 

of that tract or thirty-five ~ J5) acres of land conveyed to Jos eph C. Cooke by 

dee d of Joseph Cooke and Louis a A. Cooke, his wife, dated May 17, 1921, ~d recorded 

in the Clerk's O!!ice of the Circuit Court of said County in Deed Book 45, page 

309, the said Joseph c. Cooke having departed this life unmarried and intestate , 

leaving as his sole heirs at l aw, his sister the said Mary Catherine Cooke Wilson. 

:::-::::::::::: ::,:::::,;:·:::-::::1::::::::::";;:::::::::::::::·~~~·:::::::::::. 11 t;1 

also sold and conveyed to Sdmond Taylor a tract of four (4) acres from the said ~ 

r:: 
thirty-five acre tract by deed dated Ocbober 16, 1945 and recorded in the said :fr 

0 
Clerk's Office in Deed Book 77 , page 195. The said party or the first part cove- o 

-5 
nants that she is seiz:ed of t."le said land in fee simple; that she has the right 'J 

> 
to conveyed the said land to the said party of the second part; that sha has dona '§ 

~ 
no act to encumber the same; that the said party or the second part shall have 

quiet ?Ossession of the said land , tree from all encumbrances; and that she , the 

said ?artj of the first part, will execute such further assurances of the title 

t o the said land as may. be re quisite. 

·,;rTNESS the following signature and seal. 

?59 
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Mary Catherine Cooke '111lson (S EAL) 

DISTRICT OF COLUMSIA ,To-wit: 

! , John T. Stewart, Jr., a Notary Publio in and for the District aforesaid, do 

PI 5 
~~t ~ 

t:i~: B 
~ ;1 ~1~ 

ce r t i!)' that Mary Catherine Cooke Wilson, whose name is signed to the foregoing § <\J. 0 ~ 
VlOC\,)~' 

writing, bearing date the Jlst day of May, 1951, has acknowledged the same before "-0 z 
X: . 

" ~ 8 ~ 
.....J ID 

on~ssion Expires Mar.l5, 1952. 

hand and official seal this Jlst day of May, 1951. 

John T. Stewart, Jr. Notary Publio 

the c ertificate annexed t hereto, was delivered to the Clerk ot 

the Circuit Court of Gloucester County, Virginia, on the 2nd day of June 1951, 

adxni tted to record at 11:05 o'clock A. 11. , and is recorded. ~2.20 U. s . r. R. 

~tamp s af~ixed and cancelled. 

Teste: 
, Cl e rk. 

Deed Book 91 , page 35 . 

A CcrJ·.,.~,-~~ ~-. ' ) ' ..... .. .. ~ ~. 

-
j).-f7~ v~ ~L 

' 

CtJaflc?s ·= _/ '- · 

J~ ~ - 7 -q/ 

c r~ f>-aJL-

0.. 0 
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' 

~. F. f.i bble et ux 

Ta· ($2,000; .30a & J , 75a; A.D. 

C~tesby G. Jones, T~stee 
f or 

Bank of Gloucester 

o/2/51 6/2/51 

·-
{w) : : THIS DEED made this 2nd day of June, 1951 , 

.. . . . . . . between H. F. Hibble and Mary Lee H1bble, 

{W):: his wife, parties of the first part; and .. . . 
:: catesby G. Jones, Trustee, party of the 

second part. 'fiiTN.C:SSETH: '.L'hat The said 

parties of t he first part, for and in con­

~deration of Ten Dollars and ot~er valuable consideration, have granted, bargained 

and sold, and by t hese presenta do grant, bargain, sell and convey, with general 

warranty of title, unto the said party of the second part , his heirs and assigns 

~orever, the following described property, and all buildings and improvements 

thereon, and all r ight s of way and other appurtenances thereunt o belonging, to- wit : 

~hose two c er tain t rac t s or parcels of land ,lying and being in Ab ingdo n Ma£i sterial 

uiatrict, Glouces te r County, Virginia, as f ollows: to -wi t : Tract ~o. 1 . Containing 

thirty (JO } acres, more or less , and is bounded on the North by the land of which 

~dmond Gregory died seized; on : he Eas t by l and of rial D. Leigh; on the South by 

l and of J ames Selden; and on the West by the public highway l eading from Clay 3ank 

?o~k to Clay Bank, and by land of J. Hairs ton Seawell and land of Edmond ~aylor. 

It being the same tract of land conveyed to the said H. ?. i:iibble by deed of 11ary 

) Catherine Cooke Wileen, dated May )1, 1951, and to be recorded just betore the 

recording of this deed, in the Clerk's Office of the Circuit Court of said County. 

Tr~ct No. 2. Containing three and 75/ 100 (J . 75) acres, and bounded on the North 

by land of Phil Clemsnts; on t h e East by t he public highway leading f rom Clay Bank 

?ork t o Clay Bank; and on the South and West by land of which 3. D. Pointer died 

r seiz ed . I t being the sama trac t of l and convoyed t o the said H. F . Hibble by deed 

J 

:-
of 3asil B. Roane et ux, dated J une 27, 1941, and r ecorded in t~ said Clerk's 

J f fice in Deed Book 71, page ) 10. IN TRUST, under the provisions of Title 55 of 
1 

ths 1950 Code of Virginia and amendment~ thereto, t o secure unto the holder 

(" thereof the payment of that cer tain promissory note in the sum of Two Thousand 

I ($2, 000.00) Dollars, dated on sven date herewith, signed by the said parties of 
I 

1 1 the f i r st part, and payable to the order of the 3ank of Glouces ter, ~loucester, 

V1rg1ni~, six month3 after date, and t o secure any and all notes given in renewal 

of the said note, i n whole or in part . IF NO DEFAULT BE MADE in the payment of 

the said obligation, then the said parties of the first part shall ha ve a good 

and proper release hereto at t heir proper cost. IF DEFAULT BE MADE in the payment 

of the said obligation, or any part of the sai d obligation or in any installment 

of interest thereon, and i n that event, at t he op tion of the holder of the s aid 

obli gation, the ~hole of the sum then due thereunder 3hall becoma immediately due 

and payable , then the said T~~stee, upon being requested to do so by the benefic iary 

or this deed of trust, shall proceed to 3&11 t he property hereby conveyed, ac cording 
?r-1 

.!'-· '-

- - -- -----



to the provis i ons of Title 55 of the 1950 Code of Vi~ginia, and amendment s thereto. 

Fire insurance required 1n the sum of Two Thousand ($2,000.00) Dollars. All 

exemptions waived. 

iiiTNESS the f ollowing signatl:U'es and seals. 

State of Virginia) 
County of Gloucester ) ~o-wit: 

H. F. Hibble (SEAL) 

Mary Lee Hibble (SEAL) 

r, Hettie c. Jones, a Notary Public in and f or the count7 aforesaid, in the State 

of Virginia , do certify that H. F. Hibble and Mary Lee Hibble, his wife, whose 

names are s igned to the foregoing writing, bearing date the 2nd day of J une, 1951, 

[)1?9/-
hao o acknowledged the same before me in mr county aforesaid. 

My commission expires April 23, 1955. 

Given under Ifi3 hand this 2nd day of June, 1951. 

Hettie C. Jones Notary Public 

THIS DEED, with the certificate annexed thereto, was delivered to the Clerk of the 

Circuit Court ot ~oucester County, Virginia, on the 2nd day of June 1951, aQmitted 

to record at 11:08 o'clock A. M., and is recorded. 

Teste: 

~amined b I I .2.- / 1951. 

~j,Clcrk. 
II 

---------------------.-------
Deed Bcx:>k 91, page 36 • 
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1!13 r!MBER DEED made this 22nd day of February, 1964, 

between ·H. F. HIBBLE, party of the first part; and 3. R. ASHLEY, 

party of the ffeoond part. 

~ITIESS~: That 

The said party of tne first part, ror and in consideration 

or Ten Doll~s (tlO.OO) and ~the~ val~aole consideration, has 

granted, bargained and ~old~ and by these presents do e~~ grHPt , 

bargain, sell &nd oom·ey, · wi~ ~n~ra-l" -,Wttn-snty - O"t"~··tttls-, unto 
I 
I the !3id party of the second pnrt, his hairs and assigns forever, j 

all o! the meroh1ntable timber, save and e~ospt1ng the reserva- ! 
I 

t1ons hereinafter made, located and gr·owing up<tn the following ! 

dascrib9d oroperty, to-wit: 

That cartain tract or parcel of lar.d ljing 
and being in Abingdon Magi3terial District, Gloucester 
County, Virginia, the sa~e containing six (6) acr~ 
more or less, being bounded on the Northwest by State 
Route 616; on the Northeast by State Route 631; on the 
Southeast by a stream separating ~ands of the party of 
the first ?art t"rom Js.nds of Rosa Carter ~nd children 
and lands of which Welter Lee died seiz~d; and on the 
Southwest by a strea~ separating this p~operty from 
lands or Selden and other~. 

It 1~ mutually unders tood and ~gr~ s d be t weer: thg parties 

h~r~to ~s follows: 

1. That the party of the second part s hall have a period 

of sixty (60) d~ys from date of this contract ~ithin which to 

cut and remove the said timber hereby conveyed. 

2. It is speo1tloally understood that all walnut trees 

are reserved from this conveyance; it is also understood and 

agreed that the ?arty or the tir~t ~art hes ~e~erv~d from this 

conveyance a body or young ?ine trees of roughly th9 size of 

small pulp~ood located and gro~ing in an area of approximately 

two and one-half (2t) acres. 

264 
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3. It is furt ner understood and agre~d th~ t t he party of 

the second 9art shal l have a r~agotabla rtght of way over all 

portions of the here inabove described parael of land, but that 

none of the b~r~inabove de~aribed pine trees of small ?Ulpwood 

size shall be out • 
. . 

4- · .. ~.It ia further understood s..nd agreed that no mill 

of any kind shall be erected upon the bereinabove described 

tr~ot o~ paroel of l and. 

s. Seed trees shall be lett as rsquired by law. 

WITlfBSS the fo l lowing signatur8s and s"als in duplicate 

on the day and year r1rst above written. 

_,C:~?fl.:_7/~(f~/j~L-:'~-~___:__. ~-<SEAL) 
H. P. ~ole 
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Plaintiff's Exhibit 5- Plat 

This exhibit is too large to be reasonably reproduced 
and can be located in the Clerk's office 

of the Supreme Court of Virginia 
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I 4793 
aOOK 280 PAGE 780 

A F F I 0 A V I T 

The attAched plat, and courses and distance description, 

made by -..:J~O~H..,N~oo~ooo.T...._. _ t:,:..-IA .. R.,.Dw_. ______ , Land Surveyor, 

_____ s~a~l~u~d~a~-----------' Virginia, dated November, 1984 · 

of the lands of H. F. Hibble 
----------~~------------~--------

situate in the Pet s~orth District, Gloucester, Virginia, 

and being the s~ l and containing 30.60 acres, acquired by 

the said H. F. Hibble 
----~~~~~~--------------------------

by deed dated May 31, 1951 , from Mary Catherine 

_c~oo~k~e_W~i~l~s~o~n ___________ of record in the Clerk's Office of 

the Circuit Court of Gloucester County, Virginia, in Deed Book 

-91 , page--~3~5 ____ , is hereby confirmed and submitted for 

Tecordation in the a foresaid Clerk's Office. 

Given under my/o~r hand(a) · this 18thday of pecember 

------~~~---------------------(SEAL) 
OWNER 

STAXE OP VIRGINIA 
County ot LANCASTER 

I, Elizabeth R. Jctt 

County of Lancaster 

, . to-wit: 

, a Notary Public for the 

in the State of Virg.inia, do 
I 

hereby certify that H. F. Hibble, a / k/ a H: FLEET HIBBUE ' 

whose name(a) is/a%& signed to the foregoing , certificate-of 

confirmation by owners and plat, bearing date of thel Bth day of 

----~D~e~c~e~m~b~e~r._ ___ ,l 9~, have acknowledged the same before me 

in ~ county &forasaid. 
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My oommiaaion expireaz Jl / 3 / 87 

Given under my hand this 18thday of December , l9 8 4 • ·-
Public 

(FOR PLAT, SEE CLERK'S PLAT BOOK NO. 20, PAGE 859.) 

THIS .. __ _P_LA~T---·····• with the certificate ....... annexa. 
thereto, was delivered to the Clerk of the Circuit Court of Gloucester 

<Aun)y, Virginifl,. on the ... ~?. ... day ot .... -P.~P~-~.9-~.r .. _ ..... 19 .. ~ 
' admitted to record at.._ll_;.2Q.. ____ o'clock.._~_!...M, and is recorded. 

Original mailed tll-!IAN 2 8 1·~Qa~s-· --- (;haJj ~ 
!1fkt~~lft3 ~'' ; __ :·:~!~~ad 
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nEAL ESTATE TAX STATEMENT 

AND VALUE _.. bUILDING VALUE USE _VALUE _ .-•.t 
~Q , (! UC' I ; ,J . 

1-Pa~pb ~tGf~-;=;-~--V?Cb 
f~-Q_ (c- 7 --c;; 

(_~~!Jc_ -

ltLEAII! hi!Ab lMt'C)~tANt -~­
MESIAGE bt.1 fU!VEMSE SIDE 

-...... ... .. ' ;.... ,_ --. ~ -~ .... _ .. -.. . .. 

~ 

TAXPAYERS COPY 

Lit 4#1"V F• *' .. --~ !' ... 

"" 

PLEI\SF MI\I<E YOUH CHfi;K PI\YI\RI E TO 

GLOUCESTER COUNTY 

MI\IL 10 

MARY F. ALTEMUS. TREASURER 
GLOUCESTER COUNTY 
P.O. BOX 337 
GLOUCE STER. VI\ 2306 1 

i 
~ 

r:~=ID•T,';f:f;l 

. .. 

PARCEl. NUMdER ,.,~ 

en 

00 
~ 
-N 



-:..~ " 7'- , ~- ' I 
1 -· / ,. , • • , • • • 

... . " ,i. ',I (. 

N~uu\! Griffin. Thoma a Eat. a • 
Address 

Va.,D0238-619, 7/11/8 / ' ,.,. .:.., I . ~ scheoted to Comm. o f .. - parce l 37-82, but thi s is incorrec t. It s 
!unknown. 

~~ =-~~d ::n;.t: , 
i s now on 

i 
~ - ·-

Home Address 
Telephone No. Office No. 

-
TRANSFE=::==~-=, -- .- ~~., DESCRIPTION Clau District No. Ac:re1 Lend Buildings Timber Tout Value 

Acres 
Trfd. 

·=~-.,-vf. ;?:Md ' "··- . 
_, 

.·'"::.!~ ." ~ ~-
1.(.'.01 3 7 . f ::. --· ... . - . 

.1Q77 ·, I~RAARAD Ant 
1 

FIIOM 

- - -------· --- :va- ~..2 - .;0700~ ~-+: \Jhi te Marsh!· \ 2 .: ~ .. ~ ;, .7. 6{)>.· --·.-. "B1oo ·. ':,j <; .. ., . .b . .s 2 - :. :'!. - < .. --
3 1981 R ' ASSESS! ENT l ---· 4-5'20oo. 1. I 

. " " " ' 4 White Marsh 2 4 7.66 8 ,700 8 , 700 ' - 1-- --· 
5 

~-------- - -
6 . -- 7:.:>__,t -~ ---- ------

~~--#- ~ 7 

J -~ -- ------ -- --
8 ._L.Q_ c, - 7 - c; I - - (_ 'P, ···-- - --·· 
9 ~ ) C. --

10 -- - ---
11 l !-- .. --- - - ----
12 - -

I ---- --- ~----

13 -- ---- --
14 -- ------
15 - - --
16 

17 - - ·---- -- -· 
18 

--· - --- --- ----- ----· -·- --· - -----
1!1 
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1'\ •me . i ,_,·,. .... . i•' . tJ. .· F'l c<·!. ) 

J.\t .dress A:.rr . J . L... " ~ / '/ :~ 

. I . . ,.; ·.- ' ./ . . -, ·,. (" ,'. / 

Te lephone No. Office No. 

DESCRIPTION Class District No. Acres 

.>e:llamy . ·::.. 
4 

5 .o <l:ls u ur .:r 

6 . .. ~j JJ:.:.t tk 

;J .:J . .o a 
• Cl a y ·Bank 
73~¥9..0i) 

Clay Bank · 

1 Lo t 1 

I I ( ' • 2 1 Lot 2 

C l ay Bank 1 'i .. :1 7 -~ - 2 . , · 1 .. Lot.. 3 

Lnnd Buildings Timber Total Va lue 

29400 

10600 

nnnn 

'lOOO 

5000 

----------·-- -- --1---1----- ·- --- --

; "j UV t , -,- V"'o-'l 

_:1~ (p · 7 -r; 
cc~ ~ p(__ 

Home Address } 

Acres 
Trfd. TRANSFERRED TO FROM 

D. D .lloar.e 19!12 

, Lloytt:J . &DorothyEmo: 

Lot 1 

Lot 2 

Lot 3 

'' I1/21 / G2 Oill2 '>- l fl1 

2i9/84 ,PB20-246 
Sallv G. Simoson · DB267-421. 
135,PB20-246,7/22/ 83 
Jacob&Barba raA. Berghuis·DB260 

II 

II 

II II 

II II · 

I 

II II 

'lyy-
II II 

,J,;..;s-· 
II II 

I 

, 
( 



REMARKS: 

., /,. o <) 

I E lfiBBLS , H. F. (ll . 1·1eet) 
11( 1 ss ~~·'or~ ~~~.._-Q -,--6__.:__.r_--L_.:(_ s_ ) __ J ..,...u-_ (\- ,.--- c ••. -,1, ·u 

,, -~~~9:\}\ lJW.~- PETSWOR'fH . -- -'----- -
rl\ 1CT ·-=------_:··.:_- ·:·- :.· • .:::::::::_--_--:-:.- _ ____ --=== = == 

loF.SCRI PTI O N 

·· Bank 

.. dank 

UB.r-1 k 

Gunk 

:; : ::~y Bank 

ay Bank 

•ty Bank 

MAP 

REF. 
N O . A C R ES 

VALUE 

L AND. ETC. 
BUILDINGS 

TIM BEn 

ONLY 

T OTA L 

VA LU E 
T AX 

A C RE S 

TRFD. 

... _________ ~ · 75 __ : _ l_!Q_ ____ _ 6~Q _____ ___ _ . _'l.~.Q __ ... .1 ·'/ .oo 

30 470 4QQ_ . 870 ':VI. 7 ~ 

:1965 · REASSESSMENT 

30 500 120 62 0 1 5 50 

~~ . 7 5 110 7 80 890 22 25 

- . I :- 11 1!~0 _ 30 . 170 ll . 25 

1 9 61 REASSESSMEN T 

30 _j).Q __ .. ,_2Q ---- . 
-.:1S1D 

3·15 ___ _3!±9 . 14:4._0 ___ --

11 160 

1967 R~A SS E~SMENT . . 

=== 
TRANSFERRED TO 

for 1971 
· · oa n k JG . 0~ ... - ~230 640 25?..9 __ ___ £ (-___ --:-. _:> __ )O.oq See Gloucester Point Dis t . 

Ga nk J . 75 .. . J. 20 . ;:;.9.90 ..... . 3_2$_Q ___ ._ __ ?,~_ 9.9 __ . _:_ 

11.00 4 80 480 I ;;t OD 
. ----J--- ------· - -·---- --··--·- ·· .. - -----· -- ------ ··· ····-· .. -

. n;; 1 . 20 240 1200 1L~40 3~ D 0 

1972 REASSESSt1EIH 
,Z<.~ oo '{ oor) 

'·· IY 13ank 3. 75 ...! '-/ ;; LJ ~~ ......_ 
' ... ~~ ....... 

~~ ! 1.)' 13 ank 11.00 I t ,~, '1 
. ·' '- I . 

I 
' I 

11 ~nHI l r }() II , '· 

FROM 

B. B. Roane 1942 

·Jo s . C. Cook, Jr. 6 

Jos . C. Cook, Jr. 6-

rl . B. Roane 1942 
. 9/57 
Chesapeake Securit1 

M 

~ 
. Jos. C. Cook ,Jr. 6-
~ ... /~/ ~ ...'J-\' 7 - ~~J· . • ·.I, 

_B. B. Roane 1942 
9/57 

_Chesapeake Securiti 

_J os . C. Cook,Jr. 6-

B. B. Roa ne 1942 
· Corp . 9/57 
Chesapeake Securiti 

· ·s liephe"i·C!L:i.re , DD1.5B-132 ; 
. \·.'m . L . &J.-lyrtleD . Shepherd 

.13 . [3 • Roane 1942 
9/ 

.Chesapeake Securities C 
.~he ph~ :uL i fe , 013158-132! 



ranty of title, the .f'ollo11ing pr operty, toB: ff~~~acg~ of lould, 

lyin~ and being in AL 0don Magisterial District, i~ tht •unty of Gloucestar, and state 

ot V: rginia near Clopton , containing Thirt een acres, and bounded as tollowo; un t:.e Nort!: 

tl: e land of Frank Whiting; On the £ast ':Jy the ::~e.r:;h or.ned by Laura A. Leich; 0 n t::s 

':Jy the lan:i of Ned Jackson; And on the ~.'act :y t!:e ro!!.d ls:-.di:1r; :'ron the County :-oc.:! 

tt.e c r eek· It. beine; the same t ract or po.rcel or lo..'1d ,.,Jich nae convey9d to t::e =aid 

ger.e Taylor by J . S . :.eavitt by deed bee.ri:1r; do. : e t~.a 7tl: day or "'O.y , 1g:::1 , ·.-:l:i::: !.~ __ 

re ~ord in th9 Cl ; rk's Oftice of tl:a c~=-=~it ~o~r t o:' :l;~c~=ter ~our.ty :i~ult~:1~ou::y 

,th :his deed . TO !!AVS AND TO HOLD, ::.e oc.id t r2.ct o r ;:Jarcel of ler.d, •;;it!-. ~11 c:~3 o.oour 

nan~es thsra~'1to belonging unto hi~ the ~aid ,. -
..: . · ~ . 

!T TP.UST , ho11ever, to secure unto the said J. :.; . L~~v 1t t t [he pe.j'r.lant of ~- e said Jabt of 

Or.e ~~dred & F~fty three 75/100 dollars, evi~enc~d as aforesaid and all ir.teroat ::~t =ay 

accrue thereon. !!" !10 DZ!"AIJLT be made in the payner.t of the said debt, this deed i:; to be 

'TOid. 9UT !F DSFAULT be ma.de in the payt:~ent of ti"l 3~id debt , t!:en the aaid ':.'ru~tae 01~ 'C!l ­

ing r Jquired to do so by tl:e beneficie.ry i~ t!:iD Deed Jh~ll pr?ceed to sell t~o property 

hereb y conveyed as prov i ded by Code of VirGinia 1g19 , ~ection 5167. The said partieo of 

the t :.rat part her eby .,..~ the benefit of their :roc:ostec.d f xecption a~ the debt intande:i .. 

be secured by this deed. 

'1/itnees the follOVIing signo.tures and sec.ls . 

Z:.15ene Taylor 

Daisy Taylor 

( ~aal) 

( seal) 

::.tats of Virginia. , County of Gloucester, to-w~t: I 
!, ::. . A. Lee , Deputy for B. B. Roane, Clerk of ths Circuit Court for the County e.fores:J..!.:i, 

in tr.o State ot' Vire;inia , do certify that Suger.e !:.:.ylor c.n:i :ai!ly To.ylor , hi>~ ·;:ife, ·;ti:os e 

names are signed to the writing above, beo.riP.g .i::.ts on the 7th de.r of Lay , 19Cl , hartc­

knowl~dged the same before me in my County aforose.id., and in ~Y Office. 

Given under my t-.arrl this 21st :lay of -e.y , 1921. 

T!:!S :::so, with the certificate annexed ther eto, ·.n!.s ~oliv~r·~<i to t he Cl~r!·: cf ~::e Cir::~i: 

Court :Jf Glouce:;ter county, Virginia., on t!:e 21st :!a~· of -ay, 1921, acL-:~itted to r ecor.tl at 

9:25 o •clock A. M. and is recorded . 
Teste: 

s . 3. ~oans, Cl~rk 

:J.y [ a. L . Deputy Clerk• 

=======- · ~:acir.!d ~~~:21:============= ( 2;;) =~-==================J================================ 

. 
<: 
'F· 

' 

:\ Jo&eph Cook e et ux------ (c) 

~ to(~5A . ~aoo . oo A. ~. ~ 
~ ·~~Josep~ c . cooke--------- (c l 

THIS DEED made this 17t!:. :lo.y of ~o.y , in the year 1921, 

be t ween Joseph Cooko an:! Lauioa A. Cooke , hia ·;:ife , o!' :.': 

county of Gloucester, and Dt~t ~ of Vir;ir.ia, r.arti~s of 

~I . • the f'irot part , and Joseph C. Cooke, of ti: e said Cou::ty 

of Gl oucester, party of the second pa r t; WITNESSETH, that hhe ~aid Joseph cook e and !..oui:sc. "' 

A. cook e, !U.s •1t'e, tor a.n4n consideration of the sum of' SIX Htmor:.r::n DO!.LARS , to tl:aJ:: ir. 

hand pa.jd, a.t and before the sealing and delivery of these \ presents, the receipt whereof, 

is hereby o.ckno'.Vledged, have sra.nted, bargained c r.d sold , and by tl:ese pr2sents do o:; r::.r.t , 

barga1n , sell ar.d convey 1vith eenere.l warranty of title , unto the. ae.id Joseph C. Cc::k", 

the f o llowing property , t0 - 11it : All that certain tract or parcel of' l:.~d., lri::;; ::.:-::i 'be:ir..t; 

in Ab: r.gdon !.:o.13 i ater1cl Distr i ct , in the County of Glouc3utcr, o.:m State of 'lire.!.~!::., :o:: ­

ta! .. ni:-:~ Thirty- five o.crc:s, e.r.d boundsd as follo17u; On t!.3 !forth by tl:s land of ·.-:::ic:: :':!­

!.lund <: regory di ed ae:l,zed ; On tl:e East by the la..'1u of Hc.l Dl !.ei,r,.'1; Cn t~:e So:.1th by :l:o 

le.:1d ~f Jo.mee Soldan; An:l. on the Weot 'oy tr..e ~uit: Count)' ?.cad lec.dinc :"ror.: P.o":~.:-d ' 3 ,cure 
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:o Clay !lank . It being 1h e same tract· or ;::areal c:" :c.z~d ·:rhici: was con·teyed :o :l:e s:.~:! : -:: ­

aeph Cooke by T. J . Stubblefield by !:io <iced wllic~ is r.or: of recc rd ir. :.::e Clork ' s O!'!'!. r.e 

of the Circuit Court of Ccouceotar County . '!'0 !-'..1\ '.:: i-t~: : :J f:C!..D t!'l:J ~e.i:i traGt or ? t:cel ::' 

lo.nd , to- gether 'lrith all the e.ppurter.ances thoreuz:to bel oq;;:nc , u:-.to !::i::z t!-.3 o:.i:i Jo~o ~!: :: . 

Cooke, his ~eire and asei;r.e , forever . The oai:i r-:.r:ios c !' :~e !'!.r3: ?~r t cov~r.e.r.t : :::.: : ::: ~ 

~a,·e t he rig.~t to convey the said l!l."lC. t.o :.'1e s rantee, t ho. :. :.!'loy l::.ve :ior.e ::o act to or.c=-

=~r t~e oams, that ths Grantee shall ~~ve ~uiat po3seoc1or. of t !:3 s~id l~~d f~se ~roo ~:1 ~~· 

cu::cr:.r.cea , en:i t hat they the enid parties of t i:o !'~rat pe.!· t ;•till exe cute s uch f::r:::-er :. s -

a~e.nceo of the oaid lnnu :.o ::zay be requ 13ite. 

'.'li tnees tl'.e !'ollor: !.r.c:; o i r r.e.tur:Je " r.:i oenlo. 

Witr.ess c. ! . Cary 

stamped $1.oo 0. s. ~t. ?.ev . 
stamp and stamp cancelled. 

[. a. L Deputy Clark. 

Stnte of Virt;inia, County of Glou ceater, to - wit: 

JosephZ,tool-:3 

i..ouisa A. Coo~e 

( see.l ) 

(3ee.l ) 

I , '.'ir g inia I. Cary , e. !{ote.ry ?ublic !'or :. ;:.s County ai'or c:;e. i d , !.n :.!:a -te.:.o cf ··:...- ,;:.::.:.c., !o 

cert!.fy tl:at Joseph Cooke whooe n::u:e is si(lz:ed :.o :he 1·:rit ine; above l::ee..rinc C.a t a on l7tl: 

je.y of ?.lay, 1921, i".as acknowledged the ser.ze befor(l me in o y Cot:.'lty o..fo:-e :::.id . 

Given under oy ha.ncf tl'.io 17th uo.y cf ... ay , 19~.!. . 

1.'ir c 1.'1ia !. Co.ry, !!otc.ry ?~.:blic· 

~~Y co=iaaion expires Janu::.ry 26 , 19:::)._. 

Sta.te o f \' irginia, County of Glouceeber, to - wit: 

:, '!1rc;1n1a I. Ca.ry, a. t:otc.r:r Public !'o r ;;::a l.:our.ty :lfore:e.i:i, !.."1 ~ ::e ::ce.:.e o!' '.'i:- ci."1lc , 2 :> 

: e rt1fy that Louisa A. Cooke , the wife of Joseph Coc}:e, ·::r.o:Je ;:.o.::te 1:.: ait;:'lsd t:J ~!.o :·::- i : !.r.c; 

above bearing date on the 17th d ay of : :ay , 1921, !:a: acknor:ledc ~:i t he ao.:ne befor e r..a in -::.:r 

county aforesaid. 

Given under my ·hand tl'io 2lot uo.y or ~:ay, 102.!.. 

Vircinie. ! . Cary, !lotary !''-lblic . 

~y cor-mission expires Jan. 26, 1922. 

THIS DEED, with the certificates annexed thereto, wa~ d elivered to tho Cl sr~ of tl:e Circuit 

court of Glouceoter County , Virginia, on the 2lot day of ::o.y, 1921 , adl:.itted :o r-eco:-d n ~ 

11 : 30 o ' clock A. M. and ia recorded • 
.. . . - ·,:. ~:. ·.: . i Teate: 

E. E. Roane , Clark 

, Jeputy Clilrk· 

John tr . Tabb et ux---------- ('H) THIS DEED m!lde this let day of Decembe r, 1919, betv:;~er: 

to(2A. John !l. 'I'abb end Cynt:'lia Ta.bb, his ''rife , pe.:-ties of ::-.e 

?. Tucker f!.rs t part, ar.d !." . Tucker r;oou, party of : !'.a secor:d 

t, '.'iiTN:::ss:::nt: t.!u!.t '!IF..=:?.E:AS one F'elix So1th :.1:1 co:-.-

tract '"ith Misses Belle T~bb , Maggie Tnbb - · "' • !.!'. Tabb to purchase a certe.!.n five acr-'3 

t ract of land whi ch was a part of the •Back ~ee 

~nd i'!HER:::AS the said ?elix Soith did, ~e cOt:l'clet . 
,/ -

? . T:.:cker Wood, Vlith the consent ~/the 

:1::r-es :> f t he a!! j.1 t 11o e.c:-~ tr-~ ~n:l I':H:cn:.::As ti\ ~ 

275 



i 

. . 
l <··<..,..._.. • • _, 

-. "'" / . -

./ 



Defendant's Exhibit A- Plat 

This exhibit is too large to be reasonably reproduced 
and can be located in the Clerk's office 

of the Supreme Court of Virginia 
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HYLTON HOWEtl REAL ESTATE AUCTION co .. 
Sale No . 141 

SAL! AGREEMENT OF ESCHEAT PlOPElTY 

This agreement of sale made in triplicate thLq ---'2=-c::"'-' ----- day of ____ __:J:....:un=e__: __ _ 19~ 

McClanahan Ingles , Fsq ., Eschea tor for Glouc ester County , V~Ji!ereinafter knov:n as Vendor ) between , 

and Fdward i ;.ra ynard and S ; ndra H. ;r:aynard (hereinafter known as Vendee) 

and ----------------------------------------- (hereinafter known as Agent ) 

WITNESSETH 

That f0r and in consideration of the full purchase price of $ 2 '700 • 00 
by eash 0 Check ~ in hand paid. 

r~>eeipt of which is hereby acknowledged, the Vendor agrees to sell and the Vendee agrees to buy, all that certain lot 

or parcel of land, with all the appurtenance& ( if any) thereunto belonginlf al'ld deooribed as follows: ------­

GRUFH: , TrtO:AS , ESTATE 

7 .66 acres , ·.vni te Jl"ars i , Gloucester Point I'agisterial District 

The Vendor agrees to obtain State Grant. 

WITNESS the following signatures and aeala made tJris -------day of ___ J_un_e ___ __, 19~ 

(SEAL) ..J.Z-...:::Lt::::.....~ ...... N:._l...;;:,(h;._;·;...,~-3r-:'-;..:J.''>.ok.{..:....;/\._~c:.;;../_i _'-_'1 ____ ,·\_ (SEAL) 

(SEAL) -----------------~------- (SEAL) 

f" ,t r ,·,.·~ • -' S• ~ I! • .,. ' - ' • '• • 

277 



-

-

f 
I -
'-

i 2412 • • 
---- ·--- ·-- .. ·-- ·------ -- ----------- ··-··- ·- · . 

e~r~ 251 ·t•. r 709 
COMMONWEALTH OF VIRGINIA 

Charles s. Robb • ~ c- oftlw ac.--•*".ulltlllo/YiP* 

To All to Whom These Presents ShaU Coma, Gleeting: 

--..y~ that in consideration of the sum of Two Thousand 

Seven Hundred Dollars ($2,700 . 00) paid by one-half undivided interest 

to rctward w. Maynard, IV, ~nd one-half undivided interest to Harold w. 
Smith, as tenants in common, into the treasury of this Commonwealth, 

there is granted by the Commonwealth unto the said Edward W. Maynard, IV 

and Harold W. Smith a certain tract or parcel of land, formerly 

belonging to Estate of Thomas Griffin and escheated to the Commonwealth, 

containing 7.66 acres, lying in the county of Gloucester, White Harsh, 

Gloucester Point Magisterial District, shown aa tax map number 37-82 • 

and Harold W. Smith .- their 

11 ~ ....... TJwiiM Charles S. Ro.bb 

c-o{dwGJ-aa:Wdlo/Y......,..,...._..., .. ._,.wc.-~ 

tlw"-s.loftlwaw-.au..,. • .,.m-;.,Au a d •* 13th 

.,of August 

••~o1-~-~ nine hundred eight-two 

•ofwco-.-... ·r..•• two hundred seventh 

Cg, .. a, A. I2JU 



• 
·I No. 69:1' 

!OOK 199 PAGE 6~9 

I 

!' THIS DEED, made this 19th day of April, 1977, between RICHARD A. 

ILREWS and ELIZABETH CREWS, his wife, parti es of the fi rst part; and CONWAY H. 

\

SHIELD, III, Turstee of Woodberry Real Estate Trust, party of the second part. 

I WITNESSETH: That the said parti es of t he f~ rst part for and in 

~~onsidera tion of the sum of $10,00 and other valuable considerati ons to them 

:r n hand paid at and before the sealing and delivery of these presents, t he 

~~eceipt of which is hereby acknowledged, do hereby grant, bargain, sel l and 

Jlconvey wi th General Warranty of Title and with English 
1
covenants of Titl e 

il 
1
unto CONWAY H. SHIELD, III, Trustee of Woodberry Real Estate Trust, al l of the 
li 
1r ight, t i tle and interest of the parties of the firs t part in and tu the 

~allowing described property, with all buildings and improvements thereon 

l
!and a 11 r ights of way and appurtenances t hereunto be 1 onlgi ng, to-~it: 

PARCEL ONE - All that certain t ract or parce~ of land 

I lying and being in Abingdon Ma gis terial Dist rict , 
Gloucester County, Virginia, known and designated 
as Lot Number 7-1 / 2 and containing five (5) acres 
as shown on a Plat of Survey made by R. A. Fo l kes, 
County Surveyor and being a par t of Woodberr~ Farm; 
together with an easement of r i ght of way over and 
across the existing road as a means of ingress and 
egress to and from the public hi ghway. 

PARCEL TWO - All that certain t ract or parcel of land 
ly1ng and being in Abingdon Magisteri al District, 
Gloucester County, Virginia, containing 15 acres, 
more or less, but conveyed in gross and not pY the 
acre. and is bounded on the North by land now or 
formerly of w. E. Lawson; on t he South by land now 
or formerly of Lickey Carter and land now or formerly 
of Billy Riley; on the East by land now or formerly 
William Harvey; and on the West by land nowl or 
formerly of Thomas Gri ffin; together with an easement 
of r i ght of way over and across the existing road 
as a means of ingress and egress to and from the 
public higt"Attay. 

They being the same two lots or parcels of land 
an undi vided interest in which was conveyed to 
Richard A. Crews by Roland E. Lee, et al, by deed 
dated April 30, 1975, and recorded in the Clerk's 
Office of the Circuit Court of Gloucester County, 
Virgin ia, in Deed Book 186, Page 357. 

THIS CONVEYANCE is made subject to the easemrnts, conditions and 

restrict ions of record appl icable to the title to the land herein conveyed. 

279 



HAIIIIY A.. IIOIIIIIS 

ATTO~IIEY AT LAW 
UOUCUltll, VIIIQI.IA 

• 
BOOK 199 PACE 640 

WITNESS the following signatures and seals: 

STATE OF VIRGINIA 

COUNTY OF GLOUCESTER, To-Wit: ~ 

The foregoing instrument was acknowledged before me this ~ day 

of April, 1977, by RICHARD A. CREWS an~14ABETH ~S~ 

~ary Public 

MY Commission Expires: 
~T 31 1"17~ 

THIS DEED , with the c:enlflcate_ annexed 
thereto, was defiverad to the c:er!{ of the Circuit Court cf Gloucester 
County, Virginia, on th~ .. 2l. .. c:!y cf ····--.Aprll __ ····• 19 ... 7.7_ 
admitted to record at...2:.0..5._.o'ctock .... .P .•.... M, ilnd is recorded, 

$ 30.00 ·54.1 paid. 
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Maynard, Edward W., IV and Harold W. Smith _:} _,{. ci.LC G' - 1-- 7 J 

~ '2ot2 f /I 11 d r 1 :__ Tre;. ,/ C, Ct.-. ._,, __ j $--~ !)( -N . . . VA • , .. I 

'i .:::/.) I 8 o r , ,_) , . , 

Home Address 
0 . ~ : ( t I : t · ~ ' . -: (' I ' \ ' . ; r j 

\c~~~~ 30 \) 
District Class No. Acres l and Buildings Timber Total Value Acres Trfd. TRANSFERRED TO FROM 

1.3o D 1981 . REA SSE SMENT -
Est)SP.$2700. 

~- N K. N 0 V · · A/ . By Svy. 11 / 25/83,PB20-438 10/18/82(ThomasGriffi 
Marsh \1\JY\\k fllA-~0.-t 4 2 7.66 8700 8700 9.58 Pla t recorded with DB264-663 Com.of VA.,DB251-70 

n • 

10t'6 f S(JI) 
/..3 <:JO 
..._3?- ~S ,tt PB20-438 
Btrftlt Ct,. .\"1VMA.t l 2 9 .58 10800 10800 II II 11 and 

I 

N 
00 
~ 

- - -- - - -- -- -

r-



• 

At~ C().v~A .... - T1oMr1! ~.,.f~.~ ~'2,1Cfo,(.D/g2.~- 1 B•) 

r-- - .Z. 1- :35' ¥ 1 z., 1 81" 7 ~-'<. To ~ ~-'"' t)~,. r .,...::r= ( I>/r rllw~· ). "'/~I o'f) 

~' .. "i'l 1 s-1 41.-/ o "3 r-J."s 1-1 ~<'• t.r,·.., ~~ ( ~ ~ w-o"T ~ '~~,...,) 
"'f - I 3 c 1/11 I 0' r~.J 14 (,,.' f'·;, A ..., < P"'"T' .... el J., """ A4 r4..) 

,,_ 31 '3 •z./'J/J~9 T~~JS l.u ~~f~,.., _/IJ.. 9-/r - "-"'4~ 

'/ 0 • 'f4 S 3/1 ;-/ s-1 J As £G. I\, f~,._ .,.;I J. ~ ,,.,1 -'N j~ J G. G-.... fJ, .. -:J 

' 1 '3- I sf,s/::, t4o-s 1M G ~"~• f ~~ ~IT .. R-<-k10s.-J 

l2o- cg '2. , c f, j 'v rJ, •$ 1..1 (:,"'.J t.I>J ...;I,..., J;::/r- ~ ... l<•s~ 

..l_3CS· ~I~ ~(13/82. €"~c:~-t'~t-i 'f 7. ''"< ro f['w,._,_l- .J,.N141S 

J:;j(31tf>-3~ 

:r; Is 2..S· 2..g1 
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COMMONWEALTH OF VIRCINIA 

Charles S. Robb , E.,.,n. a-- o{dw OJ r 1 Mslto(fl.,.. 

To All to Whom These Presents Shall Come, Greeting: 

Ka.wY~ that in consideration of the sum of Two Thousand 

Seven Hundred Dollars ($~,700 . 00) paid by one-half undivided interest 

to Edward W. Maynard, IV, ~nd one-half undivided interect to Harold W. 

Smith , as tenants in common, into the treasury of this Commonwealth, 

t here iz grantee! by the Commonwealth unto the said Edward W. 11aynard~ IV 

and Ha rold W. Smith a certain tract or parcel of land, formerly 

belonging to Estate of Thomas Griffin and escheated to the Commonwealth~ 

conta i ning 7.66 acres, lying in the county of Gloucester, White Marsh~ 

Gloucester Point Magisterial District, shown as tax map number 37-82 . 

and Haro ld W. Smith 

RCCO:<DED 
LAI·JD OFFICE 

V!RGINlt, STATE L'BRARY 
a,of 2 8 I'G• ·~ 9 5 C' .lb SEJI ~ !i02 

j.; . ;7. ... ~r.l·· ' i. / . . - - -
· VII ..,,. •·-f.etJ..H ":. f-1 . --

$! .... ~ .... or.:~~ . .l!"' 

.,. their 

Ia • ._ ......... TJw.at Charles S. Robb 

------~~~v-~m i nP.rl 11721782 

c-ot•c-tt..,.o{V......,._..._.,,..,...,-.~~~ 

tlw~s-lo{tlw01tfulttM ..,..,._~.,R~•*' 13th 

dqo{ August 

• llw~ot-LMI-~ nine hundr ed eight- two 

.,.o(dfttoCC..III••--•"'• 11w two hundred seventh 

t.l ..., 
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~ 
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1: -;-
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We, the j ury, fi nd that the propert ies listed on the 
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GLOUCESTER COUNTY, VIRGINIA 
REAL ESTATE TAXES DELINQUENT AT LEAST SEVEN YEARS 

PERSON ASSESSED AND 
DESCR IPTION OF PROPERTY 

1. BANKS, SAM, ES1~TE 
3 acres, Ware tlecx , .Ware _ 
Magi steri a 1 District :: 

2. BEL WI, EI:IRTI 5 a 6LABVS 
.58 ae1e, Ha1)ts3, 'fetk 
Magisterial BiH1 iet 

3. BELV IN , HOWARD D . 
. SO acre, Maryus; York 
Mag lsterial :Dlstrlct ~ 

4. BELV IN, MURTIE & BEULAH DEAL 
Lot, Maryus , York 
Magiste rial District 

5. BENTLEY, EMILY, ESTATE 
2.73 acres, Back Creek, 
Ware Magisterial District 

6. BONNIEVILLE , W. T., JR. 
2.75 acres, Jenki ns Neck, 
York Magisterial District 

7. BRAH611, dAfiES 

8. 

3 aeres, llieker) 3, Pet3we1 th 
l!a1JiHeria1 Bi st1 iet 

BRsiH911, c1Af1ES 

OF FICIAL 
TAX MA~ NUMBER 

34 -179'· . 

53 -28 

53 -279 
-- - ····· 

53 -53 

33 -73 

53 -166A 

19 -20 

• 

• 

I 
····-·- - - - - ·----·- . ,s ~s--··-··· · .:;_ · -·- . 

9. 

10. 

BRAXTON, SARAH ,. ESTATE 
.SO acre, Ware Neck, Ware 
Magisteria l District 

BRAXTON, VERNA ET AL 
1. 25 acres, Bridges , Abingdon 
Magisteria l District 

11 . BROOKS, MARY A. 
2 acres, Brookville, Ware 
Magisterial District 

12. BURNETT, AARON 

13. 

2 acres . Ware Neck. Ware 
Magisteria l District 

BURRELL, COLEMAN, ESTATE 
2 acres, Abingdon, Abingdon 
Magisterial District. ..... ·- ··-_ 

. BURRELL, PEGGY, ESTATE 
3 acres, Indian Road , Wa re 
Magisterial District 

Page 1 of 18 Pages - - -

~4 ·266 

• 45 -219 
- .. 

3 3·185 

3 3-102 

3 9-127 ... ... . 

1 8-48 I 

··----- • 
'I 
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• 

I 

• 

I 

• 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

( 

ace~ 238 i ·,\~: GZi 

BUTLER, GEORGE, ESTATE 
2 acres , Maryus, York 
Magi sterial District 

CARY, Ell ZABETH 
2 acres, Rich Neck, Abingdon 
Magisterial District 

CARY, LUCY 
2 acres, Rich Neck, Abingdon 
Magisterial District 

COFER, ESTELLE. ESTATE 
.95 acre, Ordinary , Abingdon 
Magisterial District 

-taSK, CIIAR'cES R. , EST A'fE 
~ ae: es. Bend, Yo: k 
4Wsglstca ial Bist,iet 

COOKE, HESTER 
2 acres, Nest, Petsworth 
Magisterial District 

22. -€991(, dESSE, SR., ESTME 
---2 de: e:5. Bena . YaPh · 
wMagi3tea ial SistJ ict 

23. 

24. 

25 . 

26 . 

27 . 

28. 

COOK, WILLIAM & PEGGY 
2 acres, Selden, Abingdon 
Magisterial District 

CORBIN, JERRY 
2.25 acres, Ordinary, Abingdon 
Magisterial District 

COSBY, DANIEL 
1 acre, Ware Neck, Ware 
Magisterial District 

COTTEE, HENRY M. 
1 acre, Naxera, Abingdon 
Magisterial District 

DEAL, MARTHA, LIFE ESTATE 
.50 acre, Maryus, York 
Magisterial District 

DIXON, ALICE & CLARENCE 
2 acres, Rich Neck, Ab ingdon 
Magisterial District 

29. DUDLEY, NELLIE 
........ ..... u "'"'" · ,.. 2 acres, Rich Neck, Abingdon 

•n•••m•• ,.. Magis teria 1 Oi strict 
'~lvUIUI ••~ ,., 

Page 2 of 18 Pages 

I 

I 

53-44A 

39-95 

39-30 

39-31 

45-424 

52-45 

38-239 

52-215 

40-135 

45-465 

34-146 

41-78 

53-51 

Removed from Escheat 
See Chy.Order Bk. 25,pg. 348 

39-41 

39-32 



30. 

. •.• • :·. - '-:·: ·~ , .-i :-1 t llJOOII 

. _ · · _ _. ·.:.. : rl '=: 

---", .~:~ __ ; .:. ;. ~ : : :~: . 
. . : :. ( "-)· . . - -'· · ..... . ::: . ·. :: 

.. \ ... . . . 
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GA'f , 6ARL/dt8 . -· 
. 66 aere , ZaReAi 1 llare 
HaEJistc• iul B(stl' fi::t ·· ·- -· ·.-' 

31. GAYL:. SARAII d . 

32 . 

. 59 dlete, Rich rteek; -Abtngdoa 
>4agi!tet ial 9iJli ict 

GORDON, LOUISA 
3 acres, James Store, Petsworth 
Magisteria l District 

33. =GREEN, CLARENCE E. 

34. 

35 . 

36. 

37. 

38. 

.75 ae,e, ~ill G.eeh, Ye1k 
->ld~istel"i~l 8i_HI_ ic;t 

GREEN, SUSANA 
Lot, Maryus, York 
Magisterial District 

GREEN , WILLIE C. ET AL 
.50 acre, Aberdeen, Gloucester 
Point Magisterial District 

GREGORY, NATHANIEl , ESTATE 
1 acre , Ware Neck, Ware 
Magisterial District 

HALL, JOE F. 
1 acre, Abingdon , Abingdon 
Magisterial District 

HALL, THOMAS LINWOOD & KATHERINE B. 
1 acre, Severn, York 
Magisterial District 

) .: _:.: ~ :. 

. ,'- : ·.:: 

26-1 

53-127A 

53 - 301 

37-57G 

33- 98 

45-440 

Land removed from Escheat 
See Chy.Order Bk. 25,pg. 336 

47-172C 

39. HAMi-iciN"o; RAN5ACL-:TsTATE ···-- ·····------=----------

40. 

41. 

42. 

2.50 acres, Roanes, Abingdon 
Magisterial District 

HARRIS , GRACE 
3 acres, Bridges, Abingdon 
Magister ia l District 

HARRISON ,. WILLIAM HENRY, ESTATE 
2 acres, Selden, Abingdon 
Magisterial District 

HAWKINS , LIZZIE 
1 acre, Ware Neck , Wa re 
Magisteria l District 

43. illll, di::IIIH:lS II. a 6LABYS t. 
1. 76 oes e5, Let 3, lneHan Read. 
\Ja• e flagiste1 ial 8i!tl"iet 

44. HOGG, CORNELIA, ESTATE 
,...,,. ••c•s .... us.,.. Lot, Wicomico, G1 ouces ter 

.......... ,... Poi nt Magisterial Di s_trict 
10\ 0\IU.UU 'fll(.t .. a ,,_, 

Page 3 of 18 Pages 
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40-65 . 

39- 85 

40-1 26 

33-1 04 

32-282 

50-91A 

• 

• 

I 
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. I 
I 

I 
45. 11866, IIAIHII E ET ,',1:, 

l. 59 ae1 e5, ~ . eeheHs1 ,o,e 1 A~SeR 

I I ll.l!jiste• ial 8iH• iet 39-188 

46. HOGGE, DOUGLAS 
1. 25 acres, Perrin, York 
Magisterial District 52-393 

47. HOLDEN, JAMES H. 
. 19 acre, Maryus , York 
Magisterial District SJ-64A 

48. HUGHES, MARY 
1 acre , Bridges, Abingdon 
Magisterial District 45-358 

49. JACKSON, FRANK 
3 acres , Ordinary, Abingdon 
Magisterial District 45- 381 

• 50. JACKSON, GEORGE 
.50 acre, Ordinary , Abingdon 
Magisterial District 45-362 

51. JACKSON, GEORGE 
.22 acre, Ordinary, Abingdon 
Magiste rial District 45-360 

52. JACKSON, JAMES E. 
2 acres, Tylers, Abingdon 

I 
Magisterial District 45-542 

53. JACKSON , JAMES P . 
. 12 acre , Dragon , Pe tsworth 
Magisterial District 2-6 

54 . JACKSON, PH ILL IP, ESTATE 
2 acres, Back Field, Ware 
Magisterial District 33-1 93 

55. JACKSOif, ROBERT 

• 1.92 acres, Tylers, Abingdon 
Magisterial District 45- 521 

56. JARVIS, WILLIAM & FRANCIS 
3 acres , Ware Neck, Ware 
Magisteria l District 34-182 

57 . JEFFERSON , JAMES E. 
2.56 acres , Dena, York 
Magisterial District Unknown 

58. JENKiNS, CLiNTON J . 
2 acres, Ma ryus, York Removed from 
Magisterial District 53- 266 escheat 6/ 10 

Chy.Order Bk 
59. JENKINS, NiCHOLAS, ESTATE 2S,og . 296 

I 
..... I IIII IIUCU & , .(.US.. l .. 2 acres , Maryus, York 

&fi081ttf1&1\Aa Magisteria l District 53-84 
,, g lol(.l \ft • •.• " .... , •• 

Page 4 of 18 Pages 
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60. JENK.INS, SAMUEL Land removed from Escheat 
.25 acre, Severn, ·York··· · see Chy. Order ak. 25 , pg . 318 
Magiste r ial District · 53- laA 

61. 

62. 

63. 

64 . 

JOHNSON , HENRY, ·JR. , ESTATE 
2. 38 acres, Bena, York· - --- · · · - -· 
Magisterial Distrtct - · - · - · 

JONES, CHARLOTTE 
3 acres, Back Creek, Ware 
Magisteria l Distric t 

JONES, FANN IE . 
. 50 acre, Ware Neck, Ware 
Magisterial District 

KEMP, MARGARET 
.66 acre~ Back Field, Ware 
Magisterial District 

65. iti rt6, d. II., ESTATE 
2 OCIC~ . Aehi1le5, Ye1k 
Hc~ist_, idl Bistr iet 

66. KH,a , J. II., ESTA-Tr 

67 . 

68. 

69. 

70. 

71. 

72. 

73. 

Lot, PeJ' in , Yo1 k 
Ma§istePial Qi stri6t 

LAWS, JOHN 
1 acre , James Store, -Pe t sworth 
Magister ia l District 

LEWIS, ABRAHAM 
1.85 acres , Br i dges, Abingdon 
Mag~ g_er.j_~ 1 Di -~~!:~~~- --- ·- ·---- ---

LEWIS; EDDIE 
.25 acre , Ordinary, Abingdon 
Magisterial Distr.ict 

LEWIS, EDDIE 
. 50 acre , Ordi nary, Abingdon 
Magisterial District 

LEWIS, LAWRENCE FREEMAN & LAURA A. 
2 acres, Back Creek, Ware 
Magisterial District 

LEWIS , ROSETTA 
1 acre, Bridges, Abingdon 
Magisterial Distri ct 

LLEWELLYN , THOMAS 
2 acres , Ware Neck, Ware 
Magisterial District 

74. MID-STATE HOMES , INC • . 
........ ••«so ""tu~ .46 acre , Dragon-Gray Subdi vision 

.............. Petsworth Magisterial Distr ict 
C.\0.-(Uft l • ••c.. ... ·~-~ 
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33-95 

34-55 

33- 189 

52-333 

52-405B 

19- 38B 

45- 13 

45-361 

45-363 

33-96 

45 -432 

34- 136 

4A- 7A 
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75. 

76. 

77. 

78. 

7g , 

80. 

MID-STATE HOMES, INC. 
.25 acre, Maryus, York 
Magisterial District 

MILES, NANCY 
2 acres, Roanes, Abingdon 
Magisterial District 

MONROE, ALBERTA 
3 acres, Back Field, Wa re 
Magisterial District 

MONROE, ALBERTA 
2 acres, Back Field, Ware 
Magisterial Dis trict 

MONTAGUE, JOHN & EVA 
2 acres, Roanes , Ware 
Magisterial District 

MONTAGUE, WILLIAM 
.50 acre, Dutton, Petsworth 
Magisterial Distric t 

81. IIORR!S, ic8Bi53U 

82. 

83. 

84. 

85. 

86. 

87. 

as. 

69. 

.......... "'.' , .. 

.27 dete, Sassaf;a3, Pet3;ce; th 
-Md~i!iteriol Sisti ice 

MORRIS, EL IZABETH 
1 acre , Belroi, Pets~o rth 
Magisterial District 

fo40RRI S, AARTIIA t. ELLEU, ESTATE 
1 i're', SH,ifras, PetSII&Pth 
H.agjsterial DiHri't 

MORRIS, THOMAS 
.33 acre, Sassafras , Petsworth 

.Magis teria 1 District 

II EAR 11\j ;\~jT8 SALES c IIIEi . 
. §8 aer~ Q1 a!jeft G1 a) St~eEii ,1 s ieft 
Petswo1 th ~4a~i3tc ; ;al Sista iet 

NEELY, WILLIE 
2 acres , Sassafras, Petsworth 
Magisteria l District 

NOGGINS, BEVERLY 
3 acres, Gloucester, Ware 
Magisterial District 

NOGGINS, C. ET AL 
2.10 acres, Gloucester, Ware 
Magisterial District 

NOGGINS, JULIA 
1 acre , Hornets Nest, Petsworth 
Magisterial District 
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53-86A 

40-4g 

33-220 

33- 202 

32-JJg 

12-39 

2gA-4 

Removed from Escheat 
See Chy.Order Bk . 25,pg . 342 

30- 14 3A 

23-85 

2gA-8 

4A-7C 

23-56 

24-111 

24-110 

11-44 
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90. 9AKLEY. IIE?IR¥ S. &' GRACE 6 . 
. i8-aece, Lets 6 1 B1 l0 1 Fox · Hill 
Se.e 1 o~me11 t, rib i ~~~den Xa ~is te~i al Qi s tPi Gt 

91. • PATTERSON , ALEC · ·-
3 acres , Hurcum, Petsworth 
Magister ial Distric-t" -

92 . PAYNE, WASHINGTON 
1.50 acres, Se lden, Abingdon 
Magisterial District 

93. PEOPLES NATIONAL FUNO , INC • 
. 40 acre, Maryus , York 
Magisterial District 

94. POL LARD, HARRIET 
I acre , Roanes , Abingdon 
Magisterial District 

95. PR¥9R, ~~LiS II 391:l6illf'•5 

96. 

97. 

98 . 

. Se ae• e. \leetls 6• ess Readsc Pe tsue~t~ 
f<.ctgiJtcl ial Bi ... tl ict 

REED , MOSES 
1 acre, Wa re Neck, Ware 
Magister ia l District 

ROANE, CARDELlA 
1 acre , I nd ian Road , 'tla re 
Magisterial District· 

ROANE , FRANK 
2 acres , Woodstock , Petsworth 
Mag isterial District 

,' ') 
\ ./ 

99. ROlliNS, ThADDEUS 'If.- .. -- .. ·---:re1lRfVmr-TI"bm C:sc'~h~e~a~t~-·-----·-.. --'.. i-
.48 acre, Chestnut, Ware See Chy . Order Bk. 25 , Pg. 346 
Magisterial District 31-1 36 

100. ROWE, 8. F., JR . 
. 50 acre, Ware Neck , Hare 
Magisterial District 

101. ROWE, BENJAMIN . 
1.50 acres, Wa re Neck , Ware 
Ma gisterial Distr-ict 

102. ROWE , EMMA 

103 . 

104 . 

2.83 acres, Achilles, York 
Magisterial District 

SCOTT , JOHN, ESTATE 
2.50 acres, She lden, Abingdon 
Magisterial District 

SltAEKEtF6RB, B. F. 
2 ae:e3, ttaa;uJ, Yo;k . 
11egi!tec iel 9iHc iet 

. 
Page 7 of 18 Pages 

294 

34-151 

34-152 

52-360 

40-123 

53-336 

• 
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1 D5. SiitoEKELFSRB, ER'Y [II RMIB9LPII 
. 29 ae•e. 1>\ar)bS, ¥e•k 
,.~agiste• idl 3i Jtl ice 

1 D6. Si iAOELF9R8. FL9REliEE J, 
,2, ae,e , Ha~~~s . . ve ,k 

• " "' .... r:r<;T ~ 

11 D. SHACKELFORD, MAGEL J . 
l.BO acres , Maryus, Yor k 
Ma<Jisterial Di strict 

111. SHACKELFORD, ROGER 
1 acre, Maryus, Yor k 
Magisterial Di strict 

112. SMITH , GA ITHER 
2 acres, Zanoni , Ware 
Magisterial Distr ict 

113. SbiiTH MlSSOWll 
1 acre Dcjdges Abjnqdon 
Ma g;s reria' Qistric• 

11 4. SMITH, TOM 
. 12 acre, Severn, Yor k 
Magisteri al Di strict 

115. TALIAFEijRO , PH ILL IP 
2.5D·acres, Gloucester, Ware 
Magister ial District 

116. 
~:~ . • """'7'~. 

''J • J 

' '-' 

117. THOMAS, BEULAH B. 
1.45 acres, Achilles, 
Magisterial District 

York 

118. ~1191'•'5, FL9REIIEE B961([R 
. • 7 UCIC , Se •e'~' Yerk 
~"''J;!ter;al 9iStl ie'i 

119. THORIITON, OCTAV IA ET AL 
........ ,u"•'""'" 2 acres, Rich Neck, Abingdon 

....... ,.. ... _ Magisterial District 
t.,e-.u•••• ~.,_.,_. 

Page 8 of 18 Pages 
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53-267£ 

53-267C 

53-324B 

53-267B 

53- 282 

33-174 

45-26 

48-15 

24-60 

40- 118 

52-3D5 

47-15g 

39-40 

·- ·----- --- - ---



( ) . 

120. TOIWS, JANE F. · 
1 acre , ware Neck, .. ware · 
Magisterial Di strict 34 -177 

121. 

122. 

TRAVERS , JAC.K . . · · .. ~ · - · 
2 acres, \lure Neck, W~re 
Magisterial District 

r 12 ~11 ~os , 1ac~ 

1 1 0 acre Ware Nee k Wa re .... 
M~gistiria 1 Distr ict 

123. TRAVERS , MARY ANN 
2.28 acres, Wa re Neck, Ware 
Magisterial Dis.tri.c.t 

124. TYLER. JOSHUA 
1 acre, Ware Neck, Wa re . 
Magister ial District 

125. WALKER , VIRG INIA 
2 acres , Gloucester, Ware 
Mugist~ria1 District 

126. WALKER, W. G., ESTATE 
.50 acre, Bcna, York 
Magisterial District 

127 . 

1?.8. 

129. 

WALLACE, MARY 
3 acres, James Store, Petsworth 
Magisterial District· 

WALTON , NELLI E WAYNE (A. Clements, Life) 
2.50 acres, Ordinary , Gloucester Point 
Magisterial Distr-ict .. - ....... - - ·-·.-

WARD, ELMO C. & VIRGINIA L. · 
. 51 acre, Dragon-Gray Subdivision, 
Petsworth Magisterial. Di strict 

130. WASHINGTON, JOE . 
2.80 acres, Dragon, Petsworth 
Magisterial District 

131. WASHINGTON , VIRGINIA 

132. 

133. 

134. 

2 acres, Bridges, Abi ngdon 
Magisterial District 

WATERS, NELLIE 
3 acres, Rich Neck, Abingdon 
Magisterial District 

WEBB, FRANK 
2 acres, Ho rne ts Nest, Petsworth 
Magisterial District 

WEST, ANNIE (NANN!E) 
1.60 acres, Maryus, Yor k 
Magisterial District 

Page 9 of 1 B Pa'ges 

34-154 

Unknown 

34-153 

34 -176 

24- 58 

52-204 

20- 31 

Land removed from Escheat 
See Chy.~~~~S Bk. 25,Pg. 333 . . .. ------- ···--··· .. ·-.. = ---

4A-7B 

4-56 

45-16 

11 -46 

53- 334 

• 

• 

• 

I 
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135 WEST , f3ENJAMi tl FRANKLIN 
1.50 acres, Maryus, York 
Magisterial Distr ict 

136. WEST, CHRIS, ESTATE 
1 ac re, Jenkins Neck, York 
Magisterial District 

137. '.lEST, E861iR R. , dR. a 6ETT'/ AICU :.E5T 
t7S SCIC, HC5i)Ul, 'f01k 
Ma~;,tcs io1 Bisb ;ct 

138. \IEH, ELLIS L. & Si\II8Ri1 8. WEST 
.gs dea e, Seue, .. , Ve: k 

-+-~<"~~ i ste, i a 1 a is tt i c t 

139. WEST , IICRBERi li98VER 
. 75 ae1e, deukins fleck, Yotk 
Hugtltc; iu i Bista ict 

140. WEST, LEROY G. & ELSIE W. WEST 
1 acre, Ma ryus, York 
Mag isterial District 

141. WEST, MARY 
.50 acre, Jenkins Neck, York 
Magi sterial District 

142. '.lEST, PEt,Rl & UHIIER 
2 ae~es, Ma:)~S, ¥eP~ 
11s~i3te• ial 9i st~iet 

143. WEST, REBECCA, ESTATE 
Lot. Severn Ma rsh, Yo rk 
Magister ial District 

144 . WEST, ROBERT, ESTATE 
.95 acre, Severn, York 
Magisterial District 

145. WEST, WALTER OF KIT & ELLA JENKINS WEST 
1 acre, Maryus, York 
Magisterial Distri ct 

146. WEST , WARNER, JR. & BETTY ANN WEST 
.50 acre, Maryus, York 
Magister ial District 

147. WEST , WILLIAM, ESTATE 
1 . 50 acres, Jenk ins Neck, Yo rk 
Magister ial District 

148. WH ITE, SENI E 
. 95 acre, Ordinary , Abingdon 
Magisterial District 

149. WHITING, J . EDWARD 
••••·• ••<•• • '"'"'· ,.. 3 acres, 'tla re Neck, Ware 

....... "..... Magisteria 1 District 
, , o .. c.uua •••"*""'*' 
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!"'eroved fror.t 
53-39A P.schest, see ct 

0 rc'.er Bk . 2 4 , pc 
564 . 

53-226 

53-36 

47 - 218 

53- 213 

53-87 

53- 178 

53- 107 

47- 165 

52 - 3776 

53-269 

53- 39B 

53-230 

45 -421 

34- 93 
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151. 

152. 

1 S:l. 

154. 

155. 

156. 

157. 

153. 

159. 

160. 

~
and removed 161. 

f: om escheat 
S~e Chy . Order Bk . 
2,., . oa . 2l5 
I . 162. 

163. 

164. 

. - C) 
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UllliHI6, il. FAAH!f' 
~ ae ,.es ; lleH. Pet!ne• th ·: 
Ma!)iHe• ial Sist• iet·- :·. 

WHITING, .THDMAS, ESTATE 
.83 acre, Drd i nary; Aof!f~oon..:.:::_ :: . . 

Magisterial Dis ti-ict-

WHITTAKER, WILLIE 
2 acres, Ordinary, Abingdon 
Magisterial Distri ct 

'.llLLIAMS , EDWARD 
.25 acre, Wa re Neck, '.lare 
Magister ial District . 

WILLIS, JOHN M. 
1 acre . Ware Neck, Wa re 
Magisterial Dist rict 

AttBERSB~t , SYIRAII B. 
S ae~es. ReaAe5, AeiA~SeA 

ftal)iSte : ial Bi st: iet 

BELVIN, l. H. 
5.50 acres . Broad Marsh, 
Abingdon Magisterial Distr ict 

BOOTH, CATHERINE 
5 ac res. Snuy1y, ware 
Magisterial Distr ict 

~ss 
21 75 acres, oQAS5 1 Petsw&rth 

;, · . 

G30 

31-i04 

45-425A 

45-508 

Unknown 

34 - 11 

39- 197 

Removed brom Egche~t 
See Chy. rder k. 5, 

51-4DO 

32 -110 

M~~"'!.:.=_ .·--·- · · ... - ... ----- --- ·· 
BROOKS, MILLIE 

19-17 

5 acres, Brookville, Wa re 
Magisteri al District 

BROWN, ELIZA 
4.60 acres, Woodberry, Petsworth 
Magisterial District 

'\. 

BROWN , GENE THOMAS. & JULIA ANN BROWN 
5 acres, Be1roi, Petsworth 
Magisterial District 

BROWN, JOHN H., ESTATE 
16.61 acres, Woods Cross- Roads , 
Petsworth Magisteria l District 

.aRBHII , dBII!I (TBII¥) 
4.86 ac:es, Ha:;bs, Yerk 
Hagi!tc: ial Bist: iet 

OOBWII, RBBER'f 
l6.6B actes, '•loods Gsel l Reaell, 
Pctsnot tli !1""giste: ial Bi stt i tt 

Page 11 of 18 Pages 
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Unknown 

37-110 

30- 1479 

16-65 

53-315 

16-68 
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165 BROWN, WI LLIAM, ESTATE 
8.33 acres, Maryus , Yo rk 
Magisterial District 53-338 

I 166 BURRELL. ANNIE Removed from Escheat 7.25 acres, Snugly, Wa re See Chy.Order Bk . 25,pg . 340. Magisterial District 32-11 4 

167 B~RREcc, PEtER, EStATE 
~ oc: 1 e s, S1109t,, Wei~ 
~'e ~ i 'te 1 ; c ~ Bi!ltJ iet 32- 143 

168 Bl:lRREcc, t914 
' ec:"~', Suag~,. iV~1e 
~\a g i s te 1 i a 1 Biltt ice 32-1 15 

169 CAMPBELL, WILLIAM A. 
4 acres, Brookvi ll e, Ware 
Magis~er i al Dis trict 39- 159 

170 CARY, GEORGE, ESTATE 

• 7 acres. Cash, Petsworth 
Mayi steria I Di strict 10- 37 

171 CARY, NANCY Removed from Escheat 
5 acres, Bridges, Abi ngdon See Chy.Order Bk. 25,pg. 350 . Magisterial District 45-10 

172 CLAYTON, EMILY J. 
3.60 acres, New Upton, Petswor th 
Magisterial District· Land r emoved fro~ 11-22 

I 
Esche a t See Chy. rder Bk.25,pg.316 173 CLAYTON, H. R. 

16 acres, Clopton.Abingdon 
Magisterial Di strict 45-461 

174 COLEMAN, ALEX 
5 acres, James Store , Pets wort h 
Magi~terial District 19- 101 

175 6991~. WARIIE" W., EHAH 
~q-~3 ee'~'• Weed' Eto5' Re~d!i 
ge ~suerth f~agis~:e,.•a~ 9iHt iet 15-92 • 176 91~11. 'rlltl:h,ll, E5TRfE 
15.15 ae1e,, 81 idge,, oltl!liA!Jd&A 
HagiHet ic~l 9i5tt iet 45-301 

17] DRIVER, JAMES 
22 acres, Ark, Petsworth 
Magisterial District 16-58 

178 DUDLEY, JOHN 
3.38 acres, Rich Neck, Abingdo n 
Magisterial District 39-33 

179 DUDLEY, JOHN 
•n1ut ... c. u & '"'lll ... 6 acres, Rich Neck , Abingdon 

aue•-..F\•1 , •• Magisterial District 39-27 

I ' LOvUU i e •••C.• .. a 1-I 

. 
Page 12 of 18 Pages 

:--------------- -------- .. ··-·-·· ·- . 

' 



() 

180. FLOYD , CORA ANN 
5 acres , Br idges, Abingdon 
Magi steria 1 Distr ict 

181. GRIFFIN , THOMAS , ESTATE . 
7.66 acres, White Marsh, Gloucester 
Point Magisterial District 

182. GRIFFIN, WI LL IAM & SAM 
5.25 acres, Abingdon, Abingdon 
Magisterial District 

183 . HAMMOND , ANNIE 
5 acres, Indian Road, Petsworlh 
M<Jgi s ter-ia 1 Oi str.ic t 

184. HARRIS , FRANK 
13.75 acres, Indian Ro<Jd , Petsworth 
Magisterial District 

185. HARROD , LEE 
8 acres, Ordinary, Abingdon 
Magiste r ial District 

186. 11966[, IIAIIN!E , ET t.L. ESTt.TE 
68 ~ero, Hai)uS , "lerk 
Magisterial District? 

le7. HUGHES, ADDIE 
9 <Jeres, Ord~na ry, A~i nydon 
M<J gi sterial District 

188. HUGHES. CHARLES W., ESTATE 
9.28 acres, Abingdon, Abi ngdon 
Magisterial District 

189. JACKSON, AGrlES 
5 acres, Back Field, W<J re 
Magisterial Di strict 

190. JACKSON, HAT"T!E, ESTATE 
7 acres, Wa re Neck, Ware 
Magi sterial District 

191. JACKSON , JAMES E. 
5 ac res, Ord inary, Abingdon 
Magisterial District 

192 . JACKSON, RALPH 
4 acres , Back Creek, Ware 
Magisterial Distric t 

193. JARVIS , J. W., ESTATE 
6.50 <Jeres, Ware Neck, Ware 
Magister ial District 

194. JENKINS , NICHOLAS , ESTATE 
....... ••c•s, '""'s.'.. 5 acres, Maryus, York 

.............. Magisterial District 
C~O\IUlU• w•IC11k4 n•• 

Page 13 of 18 Pages 

300 

.·.· · . . 

45- 332 

37-82 

45-458 

18- 99 

18-93 

45-466 

53- 31 

46-7 

45- 406 

33-219 

33-118 

45-543 

33-103 

34-129A 

53-62 
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195 JOHNSON, GEORGE H. & JAMES 
4.73 acres, Gena, York 
Magisterial District 

196 JONES, ABRAM, ESTATE 
5 acres, Nest, Gloucester Point 
Magisteria l District 

197 JONES, JAMES 
10 acres, Woods Cross-Roads, 
Petsworth Magisteri al District 

198 JONES, JAMES (SYLVI A LEMON) 
12.20 acres , Woods Cross- Roads , 
Petsworth Magisterial District 

199 JONES, ROBERT 
4.76 acres, Arkansas, Pe tsworth 
Magiste ric~l Distri ct 

200 JORDAN, J. A. P. , ESTATE 
5. 50 acres, Hayes Store Swamp , 
Abinydon Magisterial District 

201 KING , HENRY & WIFE 
5 acres, Indian Road , Petswor t h 
Magisterial District 

202 LANCASTER, J. H. 
3.74 acres, Sassafras; Petsworth 
Mag i sterial District 

203 LEE, JOHN 
5 acres, Lees Neck, Petsworth 
Magisterial District 

204 -t:(l61 1, B. I . • ESTATE 
Q,§Q ae1 es, Be'~'''s a~ A~e,~eeA, 
oblettnestef P&iAt t1a!jistePial Qist Pi et 

205 lEIGlh 1_1. 8u 1 (ST"Tii: 
~.se aeJ'es, Ahe,~eenc ~la~ie& tQr 
PeiAt. Magisteu ial Bistl'iet 

206 LEI'.B!t, tlBRBECAI 
24 aetel, A• k. PctlnOI t~ 
llagi3tti ial Biltu iet 

207 LEMON, THOMAS 
B acres, Woods Cross-Roads, 
Petsworth Magisterial District 

208. LEWIS, ABRAHAM 
5 acres, Bridges, Abingdon 
Magis teri a 1 District 

209 LEWIS, ROBERT, ESTATE 
...... "''"" .. '"u" 14.86 acres, Bridges, Abingdon 

.............. Magisterial District 
c.~ o.,<un• ··~'*' 
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52-217A 

38- 71 

22-196 

22-8 

38-187 

51- 16 

18-36 

23-45 

8-31 

38-81 

38-90 

16- 60 

16-59 

45-12 

45- 19 
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210. LOCKLEY , ALBERT 

211. 

212. 

213 . 

214. 

215. 

216. 

217 . 

218 . 

219. 

220 . 

221. 

222. 

223 . 

224 . 

4 acres, Pinet ta, Petswortn 
Magisterial District 

LOCKLEY, JAMES 
5.63 acres, Woods Cross-Roads, 
Petsworth Magisteri al District 

MILLER, WILLIAM, ESTATE 
16. 16 acres, Nest, Gloucester 
Point Magisterial District 

MOORE, JOSHUA · 
4 acres, Ordinary, Abingdon 
Magisterial Dis trict 

MORGAN, CHARLOTTE 
7 acres, Abi nydon, Abingdon 
Magisterial District 

NORMAN, WALTER, ESTATE 
8 acres , Cash, Pctsworth 
Magisterial District 

OLIVER, WASHINGTON, ESTATE 
6.50 acres , Coke, Gloucester 
Point Magisterial District 

OWENS , EDWARD R. , ESTATE 
3.25 acres, Jenki ns Neck , York 
Magi!.terial Dis.tr:ict..-·-··- .... 

PAGE, WASH 
5 acre·s , Crocketts, Abingdon 
Magisteria l Distrjct 

POLLARD, LIZZIE WASH WARE 
10 acres, Martins Hill , Petsworth 
Magisterial District 

REDMAN, SM ITII 
10 acres , Turks Fer ry, Pe tsworth 
Magisterial Dis trict 

REED, CLARA, ESTATE 
6 acres, Ordinary , Abingdon 
Magisterial District 

ROLPH, M. B. · 
8 acres, Ordinary , Abingdon 
Magisterial District 

SCOTT , FANNIE 
Ul fl lt ,..CU,IIIC.I. U . I.M 7 acres , Severn Hall, Abingdon 

Magisterial District ~~o tto••• •\ &I \.&• 

C.\~v(UIII • t i C,IIIN& Jl.AI 
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29-40 ·· .. ~ 

15-51 ·· 

Removed from Escheat 
3k . 25 ,pg. See Chy.Order 344 

38-22 

46-11 

45-452 

10·19 

45-511 

38·96 

_..5.hll.Z. --·-- ··--·- -· ... 

39-178 

22-30 

.. - . . . -

5-14 

45-495 

45-364 

Unknown 
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225 SE9ii. ·,;itli,-dl 
J ' C a:res , ildrks Fer:P)'c ?etsu:e: tR 
~~ine• ial !list• iet· 

226. SEDGEWICK, W. R., ESTATE 
5. 50 acres, Center Fork, Petsworth 
Magis t er ia l District 

227. Sl!EPPVIRB, dBSIII:lA 
11.96 ae• es, Be ll alit), Pet5110t th' 
41atjisteJ ;al Bista iet 

228. SIMS , MARTHA S. 
5 acres, Snugly , Wa re 
Magisterial District 

229. SMITH , EDWARD 
8.84 acres, Ark, Petsworth 
Magisterial Di strict 

230. SMITH, L. 0. 
9 acres , Wa re Neck , Ware 
Magister ial District 

231. SMITH, THOMAS (OF MIKE) 
1D ac res, Browns Bay , Yo rk 
Magisterial District 

232. SMITH, WILLIAM 
4 acres, Odck Field, ~are 
Magisterial District 

233. TALIAFERRO, H. B. & E. V. 
4 acres, Woodville, Abingdon 
Magisterial District 

234. TALIAFERRO, JOHN H. 
3.33 acres, Gloucester, Ware 
Magisterial District 

235 . +A'IL9R, clESSE B. & 1\ARIE '1. 
4 ac;es. Cl d) Baftk, 61edees ter 
z!leL;t Ha~l~tes ial 8ist1 iet 

236. TAY LOR, MARTHA 
7. 10 acres, Snugl y, Petsworth 
Magisterial District 

237. THOMAS, MOL LIE 
4.38 acres , Glouces ter, Ware 
Ma gisterial District 

238. TII9RIIf911, SAil & AfiiiA• 
i acPe5; E.eeltetts, P:8iag8en 
~tJistea ial 8ist• let 

239. TYLER , NATHANIEL 
.... , •••• ut•••c."s. ... 3.20 acres, Ware Neck , Ware 

.............. Magisterial District 
,,c.,unu ... ......,, • . 
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I: 240. i. 
I 

VETTER , J ~- L. ·-· . : -~--· 

7 acres , Gloucester ·Point · Swamp , 
Abingdon Magis te r i a l-Oi-s tric t 

i: 241. '"" ,., ~v ·: . , , ---··-~.,-·- - -·- · - . 

~v . 
... - ·-·- - - -. ""n,. -- ·-- ... ,., ................... 

i 242. 

I· 
I . 

WA511!116i911, 9EI:PI IIA 
I~ on n _'L 

"' '"' ..... 51 - 359 

' I. 243. 

I 
I . 

• ..... ~5111 116f911. d. E. il. 
3.39 "e' ~'. ~~ne ' .. ·~e; ~ 

. , -- '> 51 -358 
i. 244. 
! . 

1tiASH I NGTON, JIM 
10 acres, Adner, Petsworth 
Magister ial District 9-66 

245. WASHINGTON , PETER 
5 acres, Sassafras, Petswor th 
Magister ial District 22- 59 

:. 
24&. ... ~ .. ''""'"" "' 

~~ ... ~~ ~, .. ~ I ·~e 

IM•ni ~ tPI"; n: .... 
~ 

18-67 

,. 247. '"' ' ' " ' .. 
~r - ,;ovo . 
t ee•e,, S!!dl e1 s lleelt, .~ei r~!jeel'l 

11a ~ ; He' ios 1 9i5 t; iet · 46- 165 

248. 

: 

.. 
''" . 4 ae Pe5 c 6aele1' lleclt, i"'cbi ogden 

Magiste Pial Qis·riro t 46- 164 

.. 249 . 

I · 

.... ~ - ·----··-- .... ----
nr . 
~ de·, e! , 5aelel's neeMt Al1iR~t1e, 

t1eeJi:stcJ i ol Biltl ict 46- 163 

i ~ 250. 

l· 

WEBB, IRENE 
. .. 

5 acres, Dragon, Petsworth 
Magisteri al District 4-35A 

( 
251. WEST, EMILY ET AL 

6 acres, Salem, Petsworth 
Magisterial Distr ict 10- 71 

252. \lEST, FRANK , ESTATE 

I. 253. 
I 

6 acres, Severn, Yo rk 
Magisterial District 

w.IT!II6, tAWREIIEE I iS UTE 
JO iro~e,, 'le~~e1'11 'Jeijeester 
Pnint M>nict<> ;... ;,.~ n:ct,.;,.:t 

4B-43 

38-114 

254 . .... ... """''· ..~. ~·· ~ ... . 
..... u •• MIUS • UIC:I.I s. " 

.&11Cif•I 9"\AI \A• 

.. 3.88 ee1~' : ~~~~t Em~. Pet5wel'tl'l 
'';I " r.l"<' ~ 21 -6 

.I 
. 

Page 17 of 18 Pages 
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255. ' v • 1\p 1. 

I" ~;:, ~ 

;, . . ~. 16-14 

I 
•v '':l 

256. WYATT , CECELIA 
6 acres, Back Field, Ware 
Magisterial District 33-175 

257. ~~~~!f, EI::I:EU, ES:t~~~ 
. . ~ 

Hagisterial 8ist,iet 45-472 

258. YANCEY, MARY 
5 acres, Ark, Petsworth 
Magisterial District 23- 97 

259. JONES , MARIE GRAVES 
.32 acre, Lot 1, Hayes, Gloucester 
Point Magisterial District 50-212G 

• 

I 

• 

I· 
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. GLOUCESTER COUNTY, VIRGINIA 
PARCELS BELONGING TO PARTIES UNKNOWN 

PERSON ASSESSED 
ANO DESCRIPTION OF PROPERTY 

260. UNKNOWN 
Lot, Haynes Subdivisfon; ·· Petsworth 
Magisterial District · 

261 . UNKNOWN 
1 acre, Woods Cross-Roads, Petsworth 
Magister ial District 

262 . UNKNOWN 
2 acres, Gum Fork, Gloucester Point 
Magisterial District 

263. UNKNOWN 
5 acres, Sassafras, Petsworth 
Magisterial District 

264 . UNKNOWN 
1 acre, Ware Neck, Ware 
Magisterial District 

265. UNKNOWN 
.92 acre, Ware Neck .Lot, Ware 
Magister ial District 

266. UNKNOWN 
Lot, Ware Neck , War~ 
Magisterial District 

267. UNKNOWN 
1. 60 acres, Ware Neck, lot, Ware 
Magisterial OTstrrc:r- - ...... ·-·-----

268. UNKNOWN · 
1 acre, Ware Neck Lot, Ware 
Magisterial District 

26g. UNKNOWN 

270 . 

. 92 acre, Hare Neck Lot, Ware 
Magi sterial District 

UNKNOWN 
Lot, Short Lane, Ware 
Magisterial District.. 

.l.J : •• 

271. UNKNOWN 
Lot , Short Lane , Ware 
Magisterial District 

272. UNKNOWN 

273. 

Lot, Short Lane, Wa re 
Magister ial Distr ict 

UNKNOWN 
1 acre, Belroi, Petsworth 
Magisterial District 

Page 1 of 4 Pages 
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274. UNKNOWN 
1 acre, Brookvil le, Wa re 
Magister ial Distr ict 

275 . UNKNOWN 
.50 acre, Parcel 0, Cherry Grove, 
Gloucester Point Magis terial Distri ct 

276. UNKNOWN 
Lot , Ma ryus, Marsh, York 
Magisterial Dis trict 

277. idlliHI8WII 
,}§ ae~e, &e¥e~A, Va~k 

Magiste~ial Bist~iet 

278. UNKNOWN 
Lot, Maryus, York 
Magi sterial Dis t r ict 

279 . UNKNOWN 
2.50 ac res, Achilles, Yo rk 
Magis ter ia l District 

280. UNKNOWN 
1. 30 acres, Coleman's Swamp , Abingdon 
Magisteria l District 

281. UNKNOWN 
2 ac res, Coleman's Swamp , Abingdon 
Magi sterial District 

· 282 . UNKNOWN 

283. 

284. 

285. 

286. 

287 . 

288. 

h~ o,~UJI&•. 'Itl~l-1 

2.50 acres, Coleman's Swamp , Abingdon 
Magis t erial Distric t 

UNKNOWN 
5 acres , Coleman's Swamp, Abingdon 
Magisterial District 

UNKNOWN 
3 acres, Coleman's Swamp, Abi ngdon 
Magisterial District 

UNKNOWN 
2.50 acres, Bena, York 
Mag isteria l District 

UNKN OWN 
4 acres, Taylor' s Store, Abingdon 
Magisterial District 

UNKNOWN 
4 acres, Center Fork, Petsworth 
Magisterial District 

UNKNOWN 
6 acres, Route 605, Ind i an Road, 
Petsworth Magisterial District 

. 
Page 2 of 4 Pages 
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289. UNKNOWN 
4 acres. Carter's Creek , Gloucester 
Point Magisterial District 

290. UNKIIOWN 
4 acres, Gum Fork, Gloucester Point 
Magisterial District 

291 . UNKNOWN 
8.86 acres, Sassafras, Petsworth 
Magisterial District 

292. UNKIIOWN 
4. 53 acres, Ma ryus, York 
Magisterial District 

293. I:I IIKIIS\111 
6.89 de ;es. Ae~illes, Ye Pk 
~e~i lte; ial Bi sts ;ct 

2911 . UNKNOWN 
4.50 ~cres . Broad Harsh, Abingdon 
Magi sterial District .. 

. . · ~ -
295 . UNKNOWN 

296. 

297. 

298. 

299. 

300. 

11.62 acres, Lot 12 , Gloucester Place, 
Abingdon Magister ial District 

UNKNOWN 
4.80 ac res , Millwood·, Abingdon 
Mag is terial Dis trict 

UNKNOWN 
48 acres, Woods Cross-Roads, Petsworth 
Magisterial District 

" -------- .. --- -·-------
UNKNOWN 
.60 acre, James Store , Petswor th 
Magisterial District 

UNKNOWN 
9. 25 acres, Bri4ges, Abingdon 
Magisterial District 

UNKNOWN 
2 acres, Ab ingdon, Abingdon 
Magister ial District 

301. UllKNOWN 
.27 acre, Crocketts , Abingdon 
Magisterial District 

302. UNKNOWN 
9 acres, Roanes, Abingdon 
Magisterial District 

303. UNKNOWN 
...... "'''" '""u. ,,. Lot, Coke, Gloucester Point 

...... , ... , ,.. Magis terial District 
I.~OwU\fl l 'fl l '-t.._. l*l 
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304. UNKNOWN 
. 64 acre, Wicomico P. 0., Abingdon 
Magisterial District 45-15g 

305. UNKNOWN 
.SO acre, Eastview, Abingdon 
Magisterial District 45-255 

306. UNKNOWN 
2 acres, Orginary, 2 parts, Abingdon 
Magisterial District 45-356 

307. UNKNOWN 
Lot, Ordinary, Abingdon 
Magisterial District 45-385A 

303 . UNKNOWN 
Lot, Ordinary, Abingdon 
Magisterial District 45-441A 

( 

GLOUCESTER COUNTY, VI RGINIA 
PARCELS l3ELONGING TO KNOWN DECEDENTS WHOSE HEIRS ARE UNKNOWt~ 

THORNTON, [!AYLOR 
9 acres, Ware Neck, Ware 
Magisterial District 33-49 

THIS ESCH;;AT OF p~~.:~ .. ~ 
li:)C)CQX was delivered to th~ C!:r:< of l!t~ Circu:t C:>urt of Gloucester 
Ccunty, Vircinia, on tl1~ ... 3.l ... c!.:·: ct ...... _.l.1~.r..ch.-·-·-· l!:l._Bl 
admitted to record ilL_.2..tl5 .... ..... o·~t. o:!< .... ~ •... t.l, ~nd i:. rcccrdcd, 

Examined 5/7/81 
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~~- ::;;~. ~o;::o ~;o ux:~-:~-(~J 
, ~~Joseph c. Cooke-------- - (c ) 

THIS DEim !!lAde this 17th. do.y o" "'ay' in the yeo.r 1921 r 
• . between J oseph Cooke and LaUisa Cooke, hie wife, of• th 

:: County ot Cloucoster, and State of Virgir~a. parties of 

I'l l 
"' 

I 

~I 
\j 

.• the f1rot part, and Joseph c c ~ t . • . oo ... a, o . the said County 

of Cloucaeter, PAx:tY of the second part; 'IIITNESSETH, tr..at the ~aid J 0 eeph cooke and J..
0

u.1 I 
. . ea1. 

A. Cooke, hie rtfe, tor an~l- id i ' "!'""' cone erat on ot the sum or SIX liUJIDiillD DOu.ARs, to tl:am in I 

hAnd pa~d, at and berore the sealing and delivery ot tt.eae presents, the r e.ceip t wheroot, / 

ie hereby acknowledged , r..ave sranted, bargained o.r~ sold, ar~ by these I 

t : 
~ 

presents do g~nt, 

bargain, sel l and co n•1ey with e~nore.l warranty of title , unto the . eo.1d Joseph c . cooke , I 
tl:o !'ollovting proper ty, to-wit .· All :!".At cer•o. •- I - ~· t ract or parcel of land, lyinG e.r~ beir~ 

L'l Abingdon !.!o.(l1ater1a1 District, i n the l:ounty o!' Gloucootor, o.r.d !:tate ot Virginia, con-/ 

t a.L'ling Thirty-rive o.cr ao , ar~ boUlldad as !'ollowo; On the llorth by the l and of which Ed-
i 
~ ;tund Cr ogory d i ed sei:od; On tl:e !::ll.st l:y tho la..'1Ll or l!al D. LeiGh; on the South by the '-

1 land Of Jo.mes Soldan., And on t.he 1'/o:.ot by tho !.lain County Road le"~i.,~ ._... . ..., !'rom Howa r d ' a l:i Lore 

Lo Clay Bo.nk. It bein g the BQIIIB tract . or pOU"cel of lo.nd whicn vro.a conveyed to .na BlliU Jo•~ 

ocph Cooke by T. J. Stubblefield by h ia doed which 1a now of record in tl:e Clerk ' a ON' ice I 1 

o f the Circuit Cou.-t of Clouceetar County. : o P.J\\-:: o\NO TO l!OLD tho said tract or po.rcel of j 
la.."ld, t o - gether •·tith o.ll the e.ppurteno.ncee t l:oreunto b elonein£>, unto hie the oaid Joceph c . , 

Cooke, his h eirs and o.ooisno, for ever. The oo.id pa.rties or the first part covenant the.t thor 

ho.ve the r1eht to convoy the oaid l o.nd to the gro.ntoe , that thoy ho.ve done no o.ct to encuo- ~ 

bor tr.e oame , tmt the Grantee ohall have quie t pooooaeion O!'t!:e eaill lo.nd f re e !'roo all anT 

c uobro.ncee, and that they the said parti es of tr.o fi rst po.rt .,.111 oxecuta s uch further as-

surances of tho said land ao aay be requisite . 

".'litnees tl:e !'olloTtin<:; oir.r:aturee und seals . 1 

·.a tr.oos c . E. c a.ry Joeeph~oolce 

3tacpod Zl.OO 0. t . lnt. Rev. 
e ta~p and stamp cancelled. 

[. a. L Deputy Cler k . 

Louiaa A. Cooke 

( oee..l ) 

(oeal ) 

State of Vir<:;inia, County of Gloucootor, to -wit: I 
I , V~rginia I. Cary, a Notary ?ublic ror the County ator eso.id , in the :; tate o!' \' irginill. , do ! 

certify tha.t Joseph Cooke ~:~hooe name i o ei<:;ned t o the 17r ltin6 a bovo bearinc date on 17th 

da y of ~ll.y , 1921, hao ackno~ledcod the ~~o bot'oro oe in my County atoreoo.id . 

Given Under oy hand thio 17th llay o!' ~•ay, 19!.)1 . 

Vir Gin ill. I. cary , :ro tary Public· 

:·y cocaiooion e xpir e o JanU::!' Y 26 , l<;i2J._. 

Ztato of '.'1rc;1n1o., County of Cl ouceeber, to- wit: 

I, Virginia I. Cary, a !lotary Public fo r the c.;ounty a!'o r eoaid., in t he Ztate or \'ireinia, d.O 

c ert ify t.ha.t Louisa A. cooko, the Tt i!'e or Jo oeph cooke , ,;hoee n=e 1u o1gpec1 to the =it!.ng 

above bearing date on tho 17th day ot Lta y, Hl21, t:ll.a acknowledc;ed. the eame berore me in my 

County 11foresa1d. 

Civen Undar my hand thia 2lot day or ~ay, 1021 . 

VirGinia I. Cary , llotary Public. 

u y commission expires Jan. 26, 1922. 

I i 
I 
I 

THIS DEED, with the certiticatoe ar~xod thereto, wau delivered to tho Clerk of tho Circuit ,­

Court ot Glouoeat81' County, Virginia, on the 21at day of ~:o.y, 1921, o.dmitted t o rocord" ~:~.t 

11:30 o 'clock A. U, &nd is recorded. 
Tos te : 

3. a. Ro~:~.ne, Clerk 

Sy r 0 B 2 ' "aputy Clar k · 

- ... - t- .. ~ , .,"~. 
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(Joseph c. Cooke Eetl 
~ary Cather~ne Cooke Wilso~-
(.U. ; r u $3. 00 
to ( JOa ; vlO; A.D. 

E2. 
( C) :: THIS QgED mada tbie 31st day or ~ay, 1951, 

be twaan MARY CA~~I~E COOKE WTLSON, unmarried, 

H. ?. i!ibble (W):: party of the t'irst part; and !:1. ?. ifiBBLE, 

5/31/51 of2/5l party or tho second part. WITNESSETH: That 

Tho said party or the t'irat part, tor and in consideratio~ or Ton Dollar• and other 

valuable eonsidoratio~, haa granted, bargained and sold, and by those presents 

does grant, bargain, sell and convoy, with general warranty ot' title, unto tho 

said party of the second part, his heirs and assigns forever , tho t'ollowing 

described ~oparcy and all buildings and ~rovoments thereon, and all ri~ts or 
way and other appurtenances thereunto belonging, to- wit: l'hat c ortain tract or 

parcel of land, lying and being in Abingdon Magisterial District, Gloucester 

County, Virginia, near Clay Bank, tho same containing thirty (30) acres, mora or 

leas, and i s bounded on the North by the land or which Edmond Gregory died aoi£ad; 

on tho Eaat by land of Hal o. Leigb; on the South by land ot' J&mas Selden; and 

on tho West by the public highway leading ~rom Clay Bank ?ork to Clay Bank and by 

lana or J. ~airston Seawall and land or-Edmond Taylor. rt being the unsold portion 

of that t r act of thirty-five (35) acrea or land conveyed to Joseph c. Cooke by 

daed or Joooph Cooke and ~ouisa A. Cooke, his wito, dated May 17, 1921, and recorded 

in the Clerk's Ottice or the Circuit Court of said County 1n Deed Book 45, page 

309 , the aaid Joseph C. Cooke having departed this lite unmarried and intestat o, 

leaving aa ~s solo heirs at law, hia stator the aaid Mary Catherine Cooke Wi l son. 

Tho said Joseph C. Cooke having in ~s litot~ sold and conveyed to J , Hairston 

Seawell a t ract or one aero from tho said thirty- f ive aero tract by daod dated 

May l, 1944 and recorded in tho said Clerk 's Office 1n Deed Book 75, page 86 , and 

also sold nnd conveyed to Edmond Taylor a tract of four (41 acroa from tho said 

tnirty-Civa aero tract by deed dated Oc nobar 16, 1945 and recorded 1n tho said 

Clerk•a Ot~ ic o in Deed 9ook 77 , page 195. 
0 

The said party or : he !'irst part cove- ~ 
-:: 

nants that she ia soiLed ot eha said land in r oe simple; that sh& has the right ~ 
> 

to conveyed the aaid land to tho said party of the second part; that sha has dona Jf 
no act to encumber tnt aame; that the aaid party ot the second part shall hava 

quiet posaossion ot tho said land, tree from all encumbrances; and t hat she , tha 

said party or tho first part, will execute sucn f urther aasurancea of tho title 

to tho sai~ land aa may be requisite. 

35 

WITNESS 

~~,1- ~ 
.., .... ()qo;. ~ 

DISTRICT 0 ? COLUM.BU ,To-wit: w ~ w !f 
~ary Catherine Cooke Wilson (SEAL) 

t~o following signature and seal . 

I, John f, Stewart, Jr. , a Notary Publio in and tor tho District aforesaid, do ~ ~] ~

1 certify that Mary Catherine Cooke Wilaon, whoso nama ia signed to tho t'oregoing §5 C\.1. Q 

"'0!\,1 
writing, boaring date the 31st day or May, 1951, has acknowlodged the same botoro 0 ~ . 

' ~ 8 ~ 

saal tnia )lst day or May , 1951. 

Notary Public 

annexed thereto, was delivered to the Clerk or 

the Circuit Court ot Glouceater County, Virginia, on the 2nd day or June 1951, 

admitted to record at 11:05 o 1 clock A. ~ •• and ia recorded. $2.20 U. s.r. R. 

Stamps at!'txed and cancelled. 

~~ai 
cr '-' a. 
Ji,::lu 



~ 
Joae~ c. Cooke :.._ •• 
l"-1 I Tax $0.U 0 1+&1 - ~1 4. D·- . 
B&int®." BeaweU ---

5/l/~ 6/l/~ 

(C)IJ 

" " II 
(C)u 

II 
II 

year 1944, botwooo Joeopb C. Cooke, widow1 r, 

ot the County ot Qlouou tor, Uld State ot 

Virg1oia, party ot tho tirat part , aoc1 J , 

E.ai:atoo Soawallr ·ot ·tba· laid <:ouoty ot ~ououtoro •party ot tilt oococd part. 

ilTliESs:tT!h . tl:at tho · aaid -Joaepb c. Coolcao tor aJ:l<1 1A cooaidarat1oo ot t.lle awo or 

?!STY OOUJ.!!S,. to .I:W:I coab 1A b&lld paid at ao4 batora t.llo IO&ll..og ao4 dolivory ot 

t llooe prueota, .. the. receipt wberoot 1a boreby aalulowlodged, hath granted, barguiJlod, 

am sold, aod .. by.\.llua preuou doth grant, bargaiA, .. u am c onvoy, "With Goooral. . 

'i'arraoty oe~UUoo unto . U>o · aaid J, l!ai:atoo SaawoU, tba- tollowiAg property, to• 

wit I .. ill .tl:at...certaiA. t:aot- or. parcel ot. la:l4o ·lyiAg and be~ 1A .l.bi.ogdoo ~~~-

1ater1al· Diatri~t •.. a . tlla .Coun~.ot" Qloucutol'o-&M·. S~te oC Vtrg1A1.a .. coct..atc.J..og 

C:u acre by. Survey : ot a- J', U.ywom,. Cert1tie4 .s~eyor. :a4o oc tha 17th • . day ot 

April, 19~, .atn. boWldad..-aa. :ollowaa .. co thl~lfortb by. the l.all4 oc J. l!ai:nOA 

Saawilll On.tba. iaat • .by.~ba-.lacd . ot J, 10. Coolc.os--O:o tba--Slutb. by tba land .ot J, c. 

Cooke I J.tn oD. . the. Weet. . by tlla .. ll.aiA St.at.e. l!igbJ<ay. 1oat11.og tr= Howan1 1 a Cor:llr . to 

Clay llaD.It. It. boiD.g . .. a part.. ot.. the .. ...,.. traot..ozt parool ot:. laJx1. wll1c..ll.wu cocveyod. 

to tlla uid .. Joupb. C.- cooke byo Jollpb. Cook•·· aDS· wito. by. t:>oir daod. .bo&r1.og data 

ll.ay l7tb. 1g21 •• aa1 which i~D.Ow - ot racord !n· tbe Clerk'• OCtico ot tba Circ~it 

Court ot ·"l.oucutar .. Caum.y • • Yirg1Aiao .a D .. d Book lloo 45,. !>'ill .:108-iJ, 7or a 

=ore particula"'-ID.d:a.cc:.urata . deaorip.tiOA.ot .tha.uid .tncc. ot. land banby cOAvoyodo 

rotaraoca , 1a :.ada. to. the . .. 1<1. P1at. ot .survey .c&da by ~~·'· Heywoo«, Cortitild 

Surveyor oc J.prU 17, . 1944,• which ia 014d1 a part ot t.llia .d10d acd 11 to b4l rocon1od 

aloD.g "With tba . ....,., . TO H.Alfi AliD TO HOLI) t.J>e eaid. tract or parcol ot lacdo to• 

gether with LUl.tlla . appurtoQ&Qaoa. thareucto .beloD.giD.go unto him tbe aa1<1 J, Hairotoc 

Seawell, bio. hai:o aod. aaoigna~ torevor. Tbe oaid party ot tbo rirst part covo­

fliD.ta tbat. hi haa . tha. rigllt .. to cocvey tl>a oa1<1 l.all4 . to the grant••! that be hal 

d ona no act to eocum.bar. tha . aaga, .tbat the graD.tea ahal1 bate quiot poooooe1oc or 
l.be aaid laAd ~I'll tro10 a~1 IAOillObl"LQCIII &Dd~tbat bo the lAid ~arty O( t!lo C1rst 

part will execute auch..!Urtllar. uauraD.Cu ot tho aa1<1 lu:d aa uy be roqu1aite. 

'ilT!lESS the. tollow~ aipture. &J:ld. llal> 

Joaeph c. Cooke 

State ot Vi rgiAiao . CoUD.ty ot . Glou.ceater, to-wit& 

(SE.U.) 

I , George~- Cary, a . Hotary Publico tor l.be Coucty. &toroeaido 1n tbe State ot 

V1rg1Aia, 4o certi!y t hat Joaaph C. Coolceo "Wboao·· nam.e is oi;lnod to th• wr1ti.og 

above b111r1D.g data on tlla i.t.• c1ay ot IIAY• 1~4. hn aclulowledged tho ,..,.. betcre 

"'' 1A m:t COUAt7 atoreaa14 . . 

GiVIA Wldll' r:J:I ba.c.d tJ>ia Uto c1ay Ot l£ayo ~. 

George •· Cary llotary Public 
--------:-:----:-::--:-:-:::--------=--- - - ·-· 

11y co=ialiDA expi:oa l"eb. 22o 1947 • 

----···--·- ----

Thia Plat ot COl lcro 
ot land oc CJ.&y llaD.It 
Boad eurvoy44 tor J, Ji, 
Soaullo be ll&viD.g pur­
cbaaod '"""' t'I'OOI J. c. 
Cook•· 

AprU. 17tbol944 
Scale ~ 100' 

R.F.Hoywood 
Certitild 
Surveyor. 

:~>s ~ ~ ?LAX wit~ tba cort1!1cateo acnex.O thereto, wore delivered t o tba 

Cleri< ot tl:!.o Circuit Court ot Gloucuter County, Virginia , on the lst day ot !lay 

1~ . adQittld to record at 11 &40 otcloclc A. w., aD4 are recorded. 

, Clerk.. 
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Joseph C. Cooket widower 
(As. • Tax $0.24 
!o (4a; $160; A. D. 

Ed~und Taylor ---- - - -------

10/16/45' 10/20/45' 

(C): I 
:s 
: I 
II 

(C):t 
II 

lZa l !HIS DEED cade this 16th day ot Oc tober, 1n 

the rear 1945', be~een Josech c. Cooke, wida.e 
1 

ot the County ot Gloucester, and State ot 

11 Virginia, party ot the first part, and Edmund 

Taylor, ot the said County ot Gloucester, party ot the second part . WITNESSE!Ht 

That the said Joseph c. Cooke, tor and in consideratio~ ot the 

AND SIXTY DOLURS, ~o him cash in hand paid1 at and bef ore the 
sum of 0!1E HUNDRED ~~ i 
seal ing and delive ~ , 

of these presents, :he receipt ot which is hereby acknowledged, hath granted, ~ : .. 

bar gained and sold and b th t u ' Y e:se presen s doth grant, bar gain, sell and convey "1:1 : • 

lllltb the said Ed 'iii ~j j, mund Taylor, with General Warranty of title, the following proper-§, \t(j a! 
t 1: rr--: y, to-wit: All tha t certain tract or parcel ot land, 1 •~~ d b i P I l lJI '1~"6 an a ng in Abingdon 'u ., • 

~gisterial Distric t , in the County ot Gloucester and State ot Virginia, contain-; ~ J~ 
ing Four Acres , and bounded as follows; On the North VI' est by the ~.!a in State High- ·~ 
way leading tram Old Howard's Store to Clay Bank; On the North East by the land J 
ot ' """ C. Cooko ; Oo the South !lut by tho "'"" botwooo tbio , .. , , '"" "'' l""i \0 

of ~al Leigh; ~A on the South West by the ~~ in S tate Highway leading :rom ~l 

Leigh's to the :-oad leading from Ho·nard ' s Store to Clay 3ank . ~e _ine on the 

~orth East t o be as nearly par allel to the line on the South ~est as possible. 

It being a part of the same tract or pa rcel of land which was conveyed to the said 

Joseph C. Cooke by Joseph Cooke and Loui~a A. Cooke, his .,,i fe, by their deed 

bea ring date on the 17 th. day of May, 1921, and •.•hich is now of :-ecord i n t he 

Clerk's Office :Jf the Circui t Court of Gloucester Count:r , 'firginia 1 in Deed 3ook 

No. 45'1 page )QO , To HAVE AND TO HOLD the said tra'ct or parcel of land, to-gether 

·:1i th all appurtenances thereunto belonging, unt o him t.l-te said Edmund Taylor 1 his 

heirs and assigns , forever. The said party of the fir st par t covenants that he 

has the right t o convey the said land to ;he grantee; that he has done no act t o 

enCUI!lber the sa~e; that the grantee shall have quiet possession o~ the said land 

~ree f rom all encumbrances; and that he the said party of the ~irst part will 

execute such r~-ther assurances of the said land as l!lBY ~e ~equisite . 

~ITNESS t he fol~owihg signature and seal . 

Joseph c. Cooke (Sc:AL ) 

~tate of Virginia, Count y of Gloucester, to-wit : 

I, George E.Ca ry, a Notary Public fo r t.,e County afor~said 1 in the State of 

Virginia , do cer tify that Joseph C. Cooke, whose name is s igned t o the writing 

above bear ing date on the 16th . day of October 19451 has acknowledged the same 

before me in my County afor esaid. 

~ commission expires the 22nd. day of February 1947. 

~iven under my nand this 16th. day or Oc t ober 1945' . 

George &. Cary, Notary Public. 

T!IS DEED, with the certificate annexed thereto, was delivered to the Cler k of the 

Circuit Court of Gloucester County, Virginia, on the 20th day of October 19451 

admit ted to r ecord at 10 :22 o'clock A. :.!., and is recorded . $0 . ;5 '7 . S. I . R. 

Stamps affixed and cancelled . 

Examined I 0 I .l.- +!1945 , 

Teste : 

~,tf/~d ' .. ~ ! / '"1 k ~ .....;.,;.-- '------------=-v , ~ e r • 
~ ,, 

-----·--·- -
Deed Book 771 page 195 Charles E. King 1 J r. I Clerk 

•"i< 



3ook 71 ae p. 240 in the Clerk's Office of th ircuit Court. of Gloucester 

County Virginia, another, consisting of two acres, ·,o~as conveyed to H. J. Oliver 

by deed of 'II. J. Oliver, et ux, dated November 10 , 1914, and of record in Deed 

Book 39 at pa~ 149 in said Clerk's Office, another consisting of two acres was 

conveyed to P. M. Oliver by deed of William J. Oliver, et ux, dated November . lO, 

1914, and of record in Deed Book 42 at. page 208 in said Clerk's Office, and 

another, consi seing of t•t~o acres, was conveyed to H. J. Oliver by deed of '1/ . J . 

Oliver, et ux, dated February 11th, 1925, and of :-ecord in Deed Book 49 at page 

)13 in said Clerk's Office. By the terms of the last Will and Testament of H.J. 

Oliver, dated February 23, 1963, probated in the said Clerk's Of!ice on No vember 

29, 1965, in Will Book "V" at page 110, all of test.ator's estate, real, personal, 

and mixed was devised to Emily Oliver \'lhite; and by the terms of the last 'I/ ill 

and Testament of Pendleton l~arcellus Oliver, the grantee of the t•t~o parcels of 

land hereinabove ment.ioned, dated January 15 , 1963, and probated in said Clerk's 

Office on January 13, 1966, in Will Book "V" at page 142, all of testator's 

real property was devised to Emily Oliver White. The said parties of the first 

part covenant that they are seized of the said land in fee simple; that they 

have do ne no act to encumber the same; that. they have the right to convey the 

said land to the said parties of the second part; that the said parties of the 

second part shall have quiet possession of the said land, free from all en­

cumbrances; and that · they, the said parties of the first part, will execute 

such further assurances of the title to the said land as may be requisite. 

'IIITNESS the following signatures and seals. 

Emily Oliver l!'hite 

ilalph a. '1/hite 

STATE OF VIRGINIA County of Gloucester, to-w it: 

(SEAL) 

(SEAL) 

I, Linda Jeanne Horsley , a Notary Public in and fo r the County aforesaid, in the 

State of Virginia, do certify that EMILY OLIVER '1/HITE and RALPH B. '1/HITS, •t~hose 

names are signed to the f oregoing writing bearing date the ls t day of August, 

1968, have acknowledged the same before me i n my County aforesaid. 

Given under my hand this 2nd day of August, 1968. 

Linda Jeanne Hor sley Notary Public 

My commission expires July 19, 1970 . 

TH.IS DEED, •,o~ith the certificate annexed thereto, was delivered to the Clerk of 

the Circuit Court of Gloucester County, 1/irgi.nia, on t he 5th. day of August, 

1968 admitt.ed to record at. 12:40 o'clock P.l~. and is recorded. 

Examined ~ 1 '?o / 1968 

(Edmund Taylor, Estate) 
Maria F . Taylor et als •• 

Tax $0 .75 
to (4a; $1; A.D. 

Jesse B. Taylor & 
Marie v. Taylor 

4/2/68 8/5/68 .• 

Test.e : 

THIS DEED, made this 2nd day of April, 1968 , between 

Maria F. Taylor, widow; Walter Taylor and He l en Taylor, 

his wife; Bertha T. Howard and Albert Howard, her 

husband; Catherine Taylor, unmarried; Dorothy T. 3erry 

and Bernard aerry, her husband; and Jesse 3. Taylor 

and Marie v. Taylor, his wife; parties of the first part; and Jesse B. Taylor 

and liarie V. Taylor, husband and wife, parties of the s econd part . 'IIITNESSET:; : 

31.6 



That t he said parties of the first part, for and in consideration of love and 

1 attect ion tor Jeese B. Taylor and Marie V. Taylor, and t he further consideration 

ot $1 .00, to tbAM in hand paid at and before t he sealing and delivery of these 

presents, the receipt ot which is hereby acknowledged, have granted, bargained, 

given and conveyed, and by t hese presents do · grant, bargain, give and convey with 

General Warranty of Title, all or t heir right t itle and i nterest, unto t he said 

Jesse 3 . Taylor and Marie V. Taylor, husband and wife, as tenants by the entire­

ties ~i th right of survivorship as at common l aw, i t being the intention t hat 

upon ~he death ot either of the parties of the second part, t he survivor shall 

be ve nted with absolute fee simple title to all the following described property, 

to-wit : All that certain tract or parcel of land l ying and being in Abingdon 

Magis t erial District, i n the County of Gloucester, and State of Virgi nia, con­

t ainir. g four acres, and bounded as follows: On t he Northwest by t he Main State 

Highway leading from Old Howard's Store to Clay Bank; on the Northeast by t he 

land now or formerly belonging to Joseph c. Cooke; on t he Southeast by t he marsh 

between this land and the land now or formerly belonging to Hal Leigh ; and on the 

Southwest by the !-lain State Highway leading !'rom the l and now or formerly be­

longing to Hal Leigh to the road leading from Howard's Store to Clay 3ank. The 

line on tho Northeast to be as nearly parallel t o t he l ine on the Southwest as 

1 possible . ?or a more accurate and particular description of t he land hereby 

conveyed, reference is made to a Plat or Survey made by R. ? . Heywood, Certified 

, Surveyor, bearing date May, 1947, which Plat is attached to and made a part 

hereor . It being t he same tract or parcel or l and which was conveyed co Edmund 

Taylor by Joseph c . Cooke, widower, by Deed dated October 16, 19u5, and of record 

i n the Clerk's Ottice of the Circuit Court of Gloucester County , Virginia, in 

Deed Eook 77, Page 195. The said Edmund Taylor having departed this l ife i ntestate 

in 1951 , leaving aa his only heirs-at-law his wite, Maria ? . Taylor, and the 

following five children: Walter Taylor, 3ertha T. Howard, nee Taylor, Catherine 

Taylor , Dorothy T. Berry, nee Taylor, and Jesse B. Taylor; Edmund Taylor, Jr. 

and Robert Taylor, also the children of Edmund Taylor, having departed t his life 

unmarr ied and intestate in December, 1966, and Jul y, 1967 , r espectively, TO HAVE 

AliD TO HOLD the said interest in s aid tract or ?arcel of land, with all improve­

ments , appurtenances and rights-ot-way thereunto belonging, or in any wise 

appertaining, unto them, the said parties of the second part, their heirs and 

assigns forever. THE SAID PARTIES OF THE FIRST PART covenant that they have the 

right to convey all or their right title and interest in the s a id land to the 

grantees ; that they have done no act to encumber the same; that the grantees 

shall have quiet possession thereof, tree from all encumbrances; and that they, 

the said parties ot the first part, shall execute such further assurances .ot the 

said l and as may be requisite. 

'HITNESS the following signatures and seals: 

Maria F. Taylor (SEAL) 

Walter Taylor (SEAL) 

Helen Taylor (SEAL) 

Bertha T. !loward (SEAL) 

Al bert Howard (SEAL) 

Catheri ne Tayl or (SEAL) 

Do r othy T . Berry (SEAL) 

31.7 

r 
c. 

.i. ~ 
' Ill 
~ 

... 
1 ~ 
~ 
~ ... -] 

"i 
~ 

"' ~ 
~ -i 
> 
i 
~ 



228 

3ernard Berry 

Jesse B. Taylor 

Marie v. Taylor 

STAXE OF VIRGINIA COUNTY OF GLOUCESTER To- Wit: 

( SEAL) 

(SEAL ) 

( SEAL) 

I , Ethel T. Clements , a Notary Public in and for the County aforesaid, in the 

State of Virginia, do certify that Maria !". Taylor, 'llalter Taylor, Helen Taylor, 

Bertha T. Howard, Albert Howard, Dorothy T . Berry, Bernard Berry, Jesse B. Taylor , 

and Marie V. Taylor, who3e name3 are signed to the writing hereto annexed, bear­

ing date on the 2nd day of April, 1968, have acknowledged the same before me in 

my County aforesaid . 

Given under my hand this 16th day of May, 1968 . 

Ethel T . Clements Notary Public 

My Commission Expires: July l, 1968 . 

STATE OF NEVI YORK County of New York To - \'lit: 

I, Alan N. Miller, a Notary Public in and for the Ci ty aforesaid, in the State of 

New York, do certify that Catherine Taylor, whose name is signed to the writing 

hereto annexed, bearing date on the 2nd day of April, 1968, has acknowledged t he 

same before me in my City aforesaid . 

Given under my hand ~nd ~eal this 19 day of J une, 1968. 

318 

Alan N. Miller Notary Public 
ALAN N. MILLER 

N9tary Public, State of New York 
No. 41- 2697725 

~ualified in ~ueens County 
Commission Expire3 March 30, 1969 
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TRIS CZED AND PLAX, with the certificates annexed chereto, were delivered co t he 

Cl"erk ~f the Circuit Court or Gloucester County, 'lirginia, on the 5th day or 

August, 1968, admitted to record a c 1:)5 o•c1ock P.M . , and are recorded. 

Herber t Brown ec ux 
Tax S8 . 25 

t o ($S, 500; 7.20a; W. O . • . 

James 3 . Martin & 
C. F. ~icks, Trustees 

tor 

Bank of Gloucester 

8/2/68 8/5/ 68 

Teste: 

THIS DEED, made t his 2nd day of August, 1968, between 

Herbert Brown and Levie Lee Brown, his wif e, parties 

ot t he first pare, and James B. Martin, Trustee, 

Gloucescer, Virginia, and c. F. Hicks, Trustee, 

Gloucester, Virginia, either or boch of whom may act, 

parties or the second part. ·~TNESSETH: That t he said 

Herbert Brown and Lovie Lee Brown, his wire, parties of t he first pert, f or and 

in cons ideracion of t he conditions herein contained, do grant and convey with 

General Warranty of Ti t le unto t he said James B. Martin, Trustee, and c. F. Hi cks, 

Trustee, either or both or whom may act, the following t ract or parcel or land 

' with bu ildings and improvements t hereon and al l rights- of-way and appurcenances 

thereunto belonging, to-wit: All that certain tract or parcel of l and l y i ng and 

being ~n Ware Magisterial District, Gloucester Councy, Virginia, contai ning 

seven and one-fift h ( 7 1/5) acrss, and is bounded on t he llorth by t he l and now 

or fo~erly belonging t o Peter Smith ; on t he East by t he I ndian Road leading f rom 

Old Wa n Post Office to Ebenezer Church; on the South by t he land now or f ormerly 

belong i ng to Thomas Clements; and on t he West by t he l and now or formerly be-

longing t o George B. Field. This being the same tract or parcel of land which 

was conveyed to Herbert Brown , son of Lewis Brown , by He zekiah Spencer et al by 

Deed dated July 5, 1951, and or record in the Clerk ' s Office of t he Circuit Court 

of Gloucester County, Virginia, in Deed Book 91, page 161. THIS DEED is made in 

tru3t, however, subject to Sections 55-59 t hrough 55-6U, i nclusive, or the Code 

ot 1950 and all amendments t hereto, to secure the payment of the sum or $5, 500 . 00, 

eviden ced by negotiable promissory note bearing even date herewith, payabl e t o 

the or der of Bank of Gloucester, Gloucester, Virginia, in the manner following: 

120 mo nthly i nstallments of $6). 85 each, including both principal and i nterest 

at 7%; one installment to become due and payable on the 2nd day of each and every,· 

month after the date hereof, until the principal and interest are paid in tull; 

as ·to the payment of which the makers waive t he benefit of their homestead ex­

emptions. Said note is made by Herbert Brown and Lovie Lee Brown. INSURANCE in 

the amount of $5, 000,00 is required. THE SAID GRANTORS herein do hereby grant 

unto t he Bank of Gloucester , beneficiary, or its assigns, the right and power to 

appoin t a substitute Trustee, as provided by Section 26-~9 of the Code of Vir­

ginia. IF DEFA~ be made in any one of the aforesaid installments when it becomes 

due and payable, it shall accelerate the payment or the entir e sum, and cause 

the s ame to become Um=ediately due and payable, and the Trus t ees, upon being re­

quested so to do by the noteholder, s hall proceed to sell t he propercy hereby 

convey ed . ADVERT!SEMENT , in case of sale under t h i s Deed of Trust, shall be by 

typewr~:ten or printed handbills posted fo r at l east twenty days prior to sale 

at fou~ or more publ i c pl aces i n the County of Gloucescer, Vir gi ni a ; one of which 

s hall ·~ e pos t ed at the f ront door ot' the Court l!ous e Building ac :jloucester Court 
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