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V I R G I N I A: 

IN THE CIRCUIT COURT FOR THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY, ) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

S.F. (JANE DOE), an infant, by her 
mother and next friend, K.F. (SARA 

and 
SARA DOE, Individually, 

and 
CENTURY 21 LANDMARK REALTY, 
HARBOR VIEW ASSOCIATES, 
JAMES E. OWENS, 
BILL F. WEEKS, 
THOMAS A. CONNOR, 
MARGARET CODY, 
MICHAEL J. COYLE 
DAVID L. HUFFMAN, 
JEAN J. FORD, 

and 
JESSE HAMMOND, an infant, 

and 

GLENN HAMMOND, an infant, 

and 

DOE) , ) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
) 
} 
) 
} 
) 
) 
) 
) 

THE PARENTS OR GUARDIANS OF JESSE AND 
GLENN HAMMOND, (to be identified later) 

) 
) 
) 
) 

and 

JESSIE McBRIDE, an infant, 

and 

) 
) 
) 
) 
} 
) 

THE PARENTS OR GUARDIANS OF JESSIE ) 
· :-.McBRIDE,.-. (to :be identified :later)·--=: ! ...: :::-) 

and 

· FAROD MILLER, an infant, 

and 

THE PARENTS OR GUARDIANS OF FAROD 
MILLER, (to be identified later) 

:t 

) 
) 
) 
) 
)_ 
) 
) 
) 
) 

At Law 
No. L91-2481 



and ) 
) 

CHRISTOPHER DAVID PAIGE, an infant, ) 
) 

and ) 
) 

THE PARENTS OR GUARDIANS OF CHRISTOPHER ) 
DAVID PAIGE, (to be identified later) ) 

) 
and ) 

) 
MICHAEL SHANE PAIGE, an infant, ) 

) 
and ) 

) 
THE PARENTS OR GUARDIANS OF MICHAEL ) 
SHANE PAIGE, (to be identified later) ) 

) 
Defendants. ) 

AMENDED MOTION FOR DECLARATORY JUDGMENT 

COMES NOW the Plaintiff, The West American Insurance Company 

("West American 11 ), by counsel, pursuant to S 8.01-184 of the Code 

Of Virginia (1950), as amended, and for its Amended Motion For 

Declaratory Judgment against defendants, states as follows: 

The Parties 

1. This is an action for declaratory relief under an 

insurance policy ("the Policy") issued by West American to 

defendants, James E. owens, Bill F. Weeks, Thomas A. Connor, 

Margaret Cody, Michael J. Coyle, David L. Huffman and Jean J . 

Pard, tra ding as Harbor. View Associates {colle~tively referred to 

herein as "Named Insureds" ) . 

2. Defendants, S.F. ( "Jane Doe"), an infant, -and her --mother 

and next friend, - K.F . . ( "Sara Doe"), are plaintiffs i n.. an action 
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filed in the Circuit Court for the City of Norfolk, with docket 

number CL90-3278 ("Doe Action"). Therein, Jane Doe and Sara Doe 

allege that the Named Insureds (and certain other persons) are 

liable to them for allegedly hiring, selecting, retaining and 

supervising a known child molester, who allegedly molested Jane 

Doe sexually. 

3. West American has learned that Jeffrey Breit, Esquire, 

counsel for Jane and Sara Doe in the Doe Action and in this case, 

also represents six other minor children who allege that they 

were sexually molested by the same person who allegedly molested 

Jane Doe. Upon information and belief, these minors (who are 

defendants herein) are Jesse Hammond, Glen Hammond, Jessie 

McBride, Fared Miller, Christopher David Paige, Michael Shane 

Paige (collectively "Other Children"). West American has also 

named the parents or guardians ("Parents") of the Other Children 

as defendants since they conceivably may possess derivative 

claims arising out of their parental or guardian relationships 

with the minor children. (While West American presently does not 

know, with certainty, the identity or addresses of the Parents, 

it will use its best efforts to ascertain those facts). 

4. West American seeks an adjudication that: (1) it owes 

no duty to indemnify the Named Insureds for any claims made by 

~pne and Sara Doe in the Doe Action andjor alleged by the Other 

Children which arise out of the intentional acts of the Named 

Insureds; and (2) that the total insurance coverage available 

from West American to the Named Insureds under the Policy with 

3 
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respect to all the claims stated in the Doe Action and, also, for 

all such claims made by the Other Children and their Parents, 

does not, in its entirety, exceed the Policy's limit of liability 

of $1 million dollars. 

Facts common To All counts 

5. On or about July 5, 1989, West American issued the 

Policy, number XBW(90) 50 26 05 24 , to the Named Insureds. A 

true copy of the Policy is attached hereto as Exhibit A. 

6. The Policy provides that West American shall have the 

"right and duty" to defend "any claim or suit against the insured 

seeking damages payable under this policy, even though the 

allegations of the suit may be groundless." 

7. The Policy further provides that West American will pay 

"all sums which the insured shall become legally obligated to pay 

as damages because of bodily injury ... or personal injury caused 

by an occurrence to which this insurance applies." 

8. An occurrence is defined by the Policy as an accident, 

"including continued or repeated exposure" to conditions which 

result in bodily injury or property damage "neither expected nor 

intended from the standpoint of the insured" and, with respect to 

personal injury, the commission of an offense or series of 

related offenses. 

9. Bodily injury is defined by the Policy as injury, 

sickness or disease sustained by any person which occurs during 

the policy period. 

4 
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10. Personal injury is defined by the Policy as injury 

arising out of false arrest, detention or imprisonment or 

malicious prosecution, libel, slander, wrongful entry or 

evictions or other invasion of privacy. 

11. on or about September 13, 1990, Jane Doe and Sara Doe, 

in the Doe Action, filed an Amended Motion for Judgment ("Doe 

Motion For Judgment"), a copy of which is attached hereto as 

Exhibit B, against the Named Insureds and against Century 21 

Landmark Realty in the Circuit court for the City of Norfolk. 

12. Count I of the Doe Motion For Judgment alleged that the 

Named Insureds were negligent in hiring, selecting, retaining and 

supervising a known child molester. 

13. count II of the Doe Motion For Judgment alleged that 

the Named Insureds "negligently leased" the Apartments by failing 

to operate, maintain and control the property in a reasonably 

safe manner. 

14. Count III of the Doe Motion For Judgment alleged that 

the Named Insureds failed to maintain fit premises in accordance 

with Va. Code § 55-248.13. 

15. Count IV of the Doe Motion For Judgment alleged that 

those acts alleqed in Counts I through III ''were so willful, 

malicious and atrocious that the plaintiffs are entitled to 

punitive damages . " 

16. By Order of this court entered on December 9, 1991, the 

Court dismissed Counts II and III of the Doe Motion -For Judgment 

in the Doe Action. 

5 
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count I 

17. The allegations of paragraphs 1 through 16 are hereby 

incorporated by reference as if fully set forth herein. 

18. Allegations of intentional conduct by the Named 

Insureds do not fall within the insuring clauses, provisions or 

definitions of the Policy. 

19. The Named Insureds have requested West American to 

defend and indemnify them in connection with the Doe Action. 

20. West American has agreed to defend the Named Insureds 

in the Doe Action subject t6 a reservation of rights position. 

West American does not have, however, a duty to indemnify the 

Named Insureds in the Doe Action to the extent that the Named 

Insureds are found liable in the Doe Action for damages arising 

out of the Named Insureds' intentional conduct. 

WHEREFORE, the West American Insurance Company moves this 

Court to enter a judgment: (i) declaring that West American has 

no duty to indemnify the Named Insureds in the Doe Action for any 

damages or awards which arise out of the Named Insureds' 

intentional conduct; (ii) awarding West American its costs and 

attorney's fees incurred herein; and (iii) providing for such 

other and further relief which this Court may deem appropriate. 

count II 

21. The allegations of paragraphs 1 through 20 are hereby 

incorporated by reference -as -if fully set forth herein. 

6 
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22. The Policy also states that "(t ) he total liability of 

the Company for all damages ... as a result of any one occurrence 

shall not exceed the limit of liability stated in the 

Declarations as applicable to each occurrence." 

23. The Policy further provides that the foregoing limit of 

liability "shall apply regardless of the following: (1). the 

number of persons or organizations insured under this policy; 

(2). the number of persons or organizations who have sustained 

injury or damage; (3). the number of claims made or causes of 

action or suits brought because of injury or damage." 

24. The Policy also states that "For the purpose of deter­

mining the limit of the Company's liability, all bodily injury 

arising out of a continuous or repeated exposure to 

substantially the same general conditions shall be considered as 

arising out of one occurrence." 

25. The Declarations section of the Policy provides that 

the total limit of liability for the business liability coverage 

of the Policy is $1,000,000 for each occurrence. 

26. The allegations of the Doe Action to the effect that 

the Named Insureds were negligent in hiring, selecting, retaining 

and supervising a known child molester, in their entirety, allege 

and constitute no more than a single occurrence under the terms 

of the. Policy .. 

27. Therefore, · the entire insurance coverage available to 

the Named Insureds from West American under the Policy with 

respect to all of t he claims of Jane and Bara Doe .(and .assuming 

7 
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all other requirements under the Policy for indemnification are 

also met) does not exceed, in its totality, the Policy's limit of 

liability of $1 million. 

WHEREFORE, West American Insurance Company moves this Court 

to enter a judgment: (i) declaring that the allegations set forth 

in the Doe Action constitute, in their entirety, no more than one 

occurrence under the Policy; (ii) declaring that the entire 

amount of insurance coverage available under the Policy to the 

Named Insureds with respect to the claims of Jane and Sara Doe in 

the Doe Action does not exceed the Policy's limit of liability of 

$1 million; (iii) awarding West American its costs and attorney's 

fees incurred herein; and (iv) providing for such other and 

further relief which this Court may deem appropriate. 

count III 

28. The allegations of paragraphs 1 through 27 are hereby 

incorporated by reference as if fully set forth herein. 

29. The Other Children, through counsel, have notified West 

American that they allegedly possess claims against the Named 

Insureds arising out of alleged sexual molestation of them by the 

same person who allegedly molested Jane Doe. 

30. Any allegations of intentional conduct by the Named 

Insureds ·do not ~all within the insuring~ -cl'auses, p:ro¥isions or 

definit i ons of the Policy. 

31. West American does not have a duty to indemnify .the 

Named Insureds to the extent that the Named Insureds are . found 

8 
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liable to the Other Children and/or their Parents for damages 

arising out of the Named Insureds' intentional conduct. 

WHEREFORE, West American Insurance Company moves this Court 

to enter a judgment: (i) declaring that West American has no duty 

to indemnify the Named Insureds for any damages or awards made to 

the Other Children and/or their Parents which arise out of the 

Named Insureds' intentional conduct; (ii) awarding West American 

its costs and attorney's fees incurred herein; and (iii) 

providing for such other and further relief which this Court may 

deem appropriate. 

count IV 

32. The allegations of paragraphs 1 through 31 are hereby 

incorporated by reference as if fully set forth herein. 

33. Any and all damages claimed by J~ne Doe, Sara Doe, the 

Other Children or their Parents, which arise out of the alleged 

negligence of the Named Insureds in hiring, selecting, retaining 

and supervising a known child molester, constitute, in their 

entirety, no more than a single occurrence under the terms of the 

Policy, even though more than one person has allegedly sustained 

injury or damage and more than one claim or cause of action may 

be, or has been, brought because of that injury or damage. 

34; - T~e ~e~~i~e - ~Q~ur~nce coverage available to the Named 

Insureds from West American under the Policy, with respect to all 

--- claims of Jane Doe, Sara Doe, the Other Children _and/or ~heir 

Parents (assuming that all other requiremants under the Policy 

9 
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for indemnification are also met) does not exceed, in totality, 

the Policy's limit of liability of $1 million. 

WHEREFORE, West American Insurance Company moves this court 

to enter a judgment: (i) declaring that any and all allegations 

to the effect that the Named Insureds were negligent in hiring, 

selecting, retaining and supervising a known child molester 

constitute, in their entirety, no more than one occurrence under 

the Policy; (ii) declaring that the total amount of insurance 

coverage available under the Policy to the Named Insureds from 

West American with respect to the claims of Jane Doe, Sara Doe, 

the Other Children and their Parents does not, in its entirety, 

exceed the Policy's limit of liability of $1 million; (iii) 

awarding West American its costs and attorney's fees incurred 

herein; and (iv) providing for such other and further relief 

which this court may deem appropriate. 

Barry A. Hackney 
Michael P. Falzone 
David w. Robinson 
HIRSCHLER, FLEISCHER, WEINBERG 

COX & ALLEN 
a Professional corporation 
The Federal Reserve Bank Building 
701 East Byrd Street 
Post Office Box 500 
Richmond, Virginia 23204-0500 
(804) -771-9500 
Counsel for the plaintiff 

Dated: November 1, 1993 
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CERTIFICATE OF SERVICE 

I hereby certify that I served a true copy of the foregoing 

document by first-class mail, postage prepaid, on Alan D. Albert, 

Esquire, Counsel for Jean J. Ford, at MAYS & VALENTINE, 150 Boush 

Street, 8th Floor, Norfolk, Va . 23510; on Martin W. Boelens, Jr., 

Esquire, counsel for David L. Huffman, at BOELENS & TOMLIN, 6052 

Providence Rd., Suite 102, Virginia Beach, Va. 23464; on G. 

Michael Price, Esquire, counsel for Harbor View Associates, James 

E. owens, Thomas A. Conner, Margaret Cody, and Bill F. Weeks, at 

CONNER, PENNINGTON & PRICE, 333 West Freemason Street, Suite 102, 

Norfolk, Va. 23510; and on Jeffrey A. Breit, Esquire, counsel for 

S.F. (Jane Doe) and K.F. (Sara Doe), at BREIT, DRESCHER & BREIT, 

1000 Dominion Tower, 999 Waterside Drive, Norfolk, Va. 23510, on 

this l~r-day of November, 

P:\ ... \ WP\ 049\27\00311\ AMEND.!m 
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w Off~tn Of 
~£5CH[~ t. II'J:I'T 

.ol ~ VitPll'O ll510 

Jeffrey A. Breit 
Billie Hobbs 
BREIT, DRESCHER & BREIT 
Tazewell Building 
100 Brooke Avenue 
Norfolk, VA 23510 
(804) 622-6000 
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COVERAGE B 
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&ECTION 1-PP'?"'ER. COVERAGES 
Th1s poliCY covers tne reo1acement cost of tne Du•lamgtSl at tne orem1ses ce­
scnbec .n tne Declarat•ons tor wn1cn a.l•m•t at haD1hty 1s snown . .nclua1ng_ a -1 
wh1le on tne orem1ses. tne follow.ng : 

1. all garages. storage 0u11a1ngs ana appurtenant structures usual to tne oc ­
cuoancy of the .nsureo: 

2. fix tures. macn1nery ana eau1pment const1tut1ng a permanent part of ana 
perta.n•ng to tne serv •ce of the Ou•ldtng: 

3. personal property of the .nsured used tor the maintenance and serv1ce ot 
the Dulldmg. 1nclud1ng ftre ext~ngutsn•ng apparatus. floor covenngs. ana app11 . 
ances for refr~gerattng. vent1lattng. cooktng. dtshwasntng and launaermg: 

4 outdoor furn•ture and yard f ixtures: 

5. personal property owned by the tnsured m apartments or rooms furn1snec 
by the tnsurea as landlord: 

6 . trees. shrubs and plants at the descnbed prem•ses for not more than $25C 
on any one tree. snrub or ptant. mcludtng expense 1ncurreo to r remov1ng a• 
debriS tnereof. however. the total liability of the Company snail not exceec 
$1.000 in the ag&regate for any one loss. 

DEBRIS REMOVAL: This POlicy covers. as an additional amount of insurance. ex 
penses •ncurred m tne removal of the debr~s of the property covered occas•one( 
by loss as 1nsured agatnst 1n th1s policy. 

AUTOMATIC INCREASE IN INSURANCE: The hm1t ot liability shown 1n the Declara 
t1ons w1th respect to Coverage A-8uild1ngs snail automatiCally be 1ncreaseo a 
the end of eacn per~od of three months after mcept1on oate of th•s ool•cy by tn 
oercentage snown m the Declarataons. 

Th•s pot•cy covers reolacement cost of the 8us1ness Personal Property owneo o 
the 1nsured. usual to the occupancy of the tnsured. at the premases descrabed 1 
the Oeclarataons for whach a llmatof liabahty as shown. ancludang: 

l. samalar property held by the insured and belongang an whole or in pan t 
others but not exceeding the amount for which the insured is legally liable. 1r 
cludang the value of labor. materaals. and char~es furnasned. oertormea c 
1ncurred by tne tnsured: a no 

2. tenant's amprovements and betterments. meanang the Insured's use intere~ 
an fixtures. alterataons. installataons or additaons compnsang a cart of the bualc 
ang occupaed but not owned by the ansured and made or acauared at the e: 
pense of the ansured. exclusave of rent pa1d by the ansured. but whiCh are nc 
legally subtect to removal by tne msureo: 

while (l) in or on the building(s). or (2) in the open (1~clud1ng w1than veh•clesl c 
or w1thtn 100 feet of the descrabeo orem1ses. 

DEBRIS REMOVAL: This policy covers. as an addataonal amount of insurance. e 
penses ancurred m the . removal of the oebras of the property covered occas1one 
by loss as insured agasnst in thss policy. 

SEASONAL AUTOMATIC INCREASE: When a limit of liability ts shown 1n H 
Declarattons tor Coverage 8-Business Personal Prooerty. the 11m1t of llab1l1ty t 
Caverage 8 is automatically ancreased by 25% to provtde tor seasonal varsattor 
However. this increase shall not apoty unless the hmst of liability shown an tt 
·oec:larations is 100~ or more of the msured's average monthly values for the 
months tmmedaately precedmg the date of loss. or in the event the rnsurec n 
o..n sn busmess for less than 12 months. such shorte' peraoa of tame. 
PERSONAl· r?ROPERTY QFF PREMISES: .When a llmrt ot~llabllitv ·,s shown 1n t 

Dec1arat1ons tor Coven~ge-8-BI.ISlness Personal Prooerty. thiS ooncy also covt 
the bus•ness personal property of the rnsured (excludtng money and secuntlf 
and nmrtar property held by- the tnsured. and belongmg 1n whole or 1n pan 
others tor not mare than S 1.000 for all losses an Sing out of any one occu rrer 
whtle such oropeny 1s tn oue course of trans1t. or othtrwlse temoorarrly aw 
from tht aescnbed prem1ses. 
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COVERAGE C 
LOSS OF 
INCOME 

"" ~· ~ ; NAL PROPE'RTY AT NEWL' ~C:QUI . 'CATIONS : When a 11m1t of llaD111:. 
~~ ~nown 1n the Oectarat10n, tor Coverage o-&usmess Persona• Prooenv. tn1~ 0011c·. 
atso covers tne ous1ntss Personal property of tl"'e 1nsureo tor ~ot excH01n; 
SlO.OOO wnue at prem1ses own~ . 1easea or oceratea by tne rnsureo. otl"ler tr-a · 
tnose oescnceo 1n tnt Declar<)trons. but tnrs coverage snail cease tn1rty c30l ca v 
from tne oate of acouiSitiOn of sucn cremrses or on tne oatt values at sucn toe.: 
t1or.s are reportea to tnt Comcany or on tnt exc1rat10n oatt of the cot1cy. wn1c:­
ever occurs f.rst . 

Th1s POliCY covers tnt actuat cus1ness toss sus"1neo Oy tne "msuraa a no the · e 
penses necenanly 1ncurreo to resume normal bus1ness ooerattons resulttng frc · 
the mterruotron of bustness or the untenantability of the orem1ses wnen tr 
bu1101n(! or the oersonal prooerty 11 damaltd IS a d~rect result ot an 1nsurec per 
Tht actual ous1ness loss susta1n.0 by tnt 1nsureo shall not txceea: 
l . tne reouct1on 1n tress earn1nrs. less cnartts ana exoenses wn1ch oo n 

necessaruy cont1nut ourmr tnt 1nttrruot1on of bus1ness: ano 

2. the reduCtion 1n rents. less Chlrlts and exoensts whiCh do not necessa r 
cont1nue aunng tnt per1od of untenantability. 

Tnt actual bus1ness loss sustatned shall not 1nc:lude chaq~es and expenses wh•· 
do not necesurtly conttnut dunn1 tnt mttrructton of bus1ness or ounng the \. 
tenantab1l1ty of the orem1ses. 

· Loss of 1ncome shall be cayablt for only such ltnltf'l of t1me as would be reou~r 
to resume normal bus1ntss ooerat1ons but not exceearng such ltngtn ot t1me 
woula be raautrec to rebuiiC. rtCitr or reclact such can of the 0u1ld1ng or persor 
propeny as has oe.n damacea or dHtroveo as a c~rect result of an 1nsureo pe 
Such loss shall not exceed twelve consecutive monti"IS trom tne date of loss ;: 
~hall not be 11m1tec by tht tXDirltlon date of thiS coltcy. The 1nsurec 1s reou ~r 
to resume normal business ooerat1ons as promptly as POSSible and shaU use 
ava1lable means to e1tm1nattany unnectuary delay. . ;. 
The term "normal bua~ness ooerataons" of tht lf"'sured means the condition t r 
would have tXIIted had no loss occurred. 
RESUMPTION OF OPERATIONS: It is a condition of thiS tnsuranee that if 
insured eoula reduce me ~u raultinl from the 1nttrruct1on of bus1ness: 
l. by complete or oart1~ resumot1on of ooerat1on of the property nerem 

scnbed. wt\ett'ltr dama1ea or not: or 

2. by mat~tinl use of mtrcnandiM or oth~ croDtrty at the 1oat1ons dtscr1: 
here1n or etsewhert: or 

3. by malun• ust of stock at the locations descr~bed nere1n or elsewhere: 
such reduction snail be taken 1nto account 1n arrrv1na at the amount of loss n• 
unaer. 
I.IMITATIONS: The Company shall not be habit for any mcr.ease of loss whiCh r 
be oce&Stoneo by: 
1. 1nterterenct at tht dttcrlbtd crem1ses by strtkers or other otrsons ' 

rebuildin1. regatr1n1 or rec11can1 the prol)trty or w1tt'l tht resumptton o r c 
tinuat1on of butiness: or 

2. tht susoen11on. ~PM or ancelt,ataon of any lease. license. contract or o 
I.M\Itu suCh suiOtftSIOn. laose or cancellation results dtrectly from the 1r 
Tuot1on.of bustJ~ss. ana tnen tne Company shall be habit tor only such lo ~ 
affects tne 1nsuraa·s earn1nas aur•na. ano 1tm1t.O to. tne etrtoo of 1noerr 
covered under th .. DOlley. 

- ·------~~.~~~~~~~~~~~~~~~~~ ·- · _Th1s pottcy covers monty an~ s~urt_t•ts _ usea tn tN conauct of the 1nsu ~ COVERAGE D 
MONEY AND 
5£CURmES 

.. _. . ., 

- · - ·business tor· an amount not txCMOintlhe limtti. otllabUaty snown·1n tne Dec 
t1ons IS follows: 
1. On Prem1ses: While 1n or on the crem1ses dttulbtd 1n the Dec:larat1or 

w1th1n a bank or SIVlt\IS 1nst1tUt1on~ anc 
2. OH Prem1ses: While enroute to or from scc:h descnbed crem1ses. bar 

savmgs mst1tut1on. or w1thin t~ li~ing ~uarters o! the _cu~t0~1an of sucn t 

(Ed.: 0'! 
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T' Jreaall ktec recoros of all the 1n· :>roroA 1n sucn manner tnat the 
Ct. .. ,~,..ny un accurately aeterm1ne tneretrc. . n . .e am-of loss 

Tne 11m1t of the Comoanv \ 11ab1l1ty tor l~ss Sha1.1 not exceeo tne aoo11cao1e 11m1t of 
1oao111ty stateo 1n tnt Declarations. nor 
1 wnat 1t wou10 cost at the t1me of l"ss to •tCii!ICe tt'le orooe•t y w1tn otner 0 1 

llkt k1n0 ano oua11ty . or 
2. the actual casn value thereof at the t1me of loss. 

orov1oeo. however. at the oot1on of tne 1nsureo. cayment of the cost of reo1ac1ng 
secunt1es may be oeterm1nea Oy tne market value at tnt t1r'T'e of sucn settlement 

Th1s poucy aoes not cover : 
1. extertor s1gns unless 1nsur.a unaer Oct1ona1 Coverages. 

2. arow1ng croos a no lawns: 
3. a~rcraft. automo011es. motortrucks and othtr vtn1c1es sub1tct to motor ve­

l'llcle re~1strat1on . or w~tercratt 11nctud_1nst motors. eou1oment ana accesso­
nesr wr,.te at1oat . 

The to11ow1na prooerty 1s sub1tct to tnt llml~ltlons oescr1oeo below: 

1. valuable paoers ana rKords mean1n1 books of account. manuscnots. a o­
stracts. draw1ngs. card 1nou systems ana otner rtcoros Cexceot t11m. taoe . 
d1sc. drum. cell ana othtr maanttlc rKordina or storase mea1a tor elec­
tronic oata oroctss1n1) art covtrtd for not txce.a1n1 the cost of blan• 
books. caros or other blank mattnal plus the cost of lat>or 1ncurreo by the 
1nsurea tor transcr1b1n1 or cooy1n1 sucn rKoras: ana 

2. film . taoe. OISC. arum. cell ana other magnetiC recoro1ng or storage meo1a 
for tiKtron1c oata oroctss1n1 are covtrea tor not exce.a1ng the cost of sucn 
mta1a1n untxoosea or blank form. 

Exctot tor loss causea by fire. trghtn1n1. w1ndstorm. ha11. exolos1on. smoke. a~r­
cratt. vtn1cles. raot. c1v11 commotiOn and ltlkllt or accidental diSCharae from 
automatiC tare orot~rve systems: 
1. 11111 const1tut1n1 a cart ot tht buildina is not covered 1111nst lou tor more 

than $50 etr olatt. cant. multaolt olltt 1nsul.ltint un1t. raa1ant htat1n1 paner. 
jalous11. touwr or shuntr. nor for mort than $250 in any ont occurrence: 

2. 11ass. 11assware. statuary. marbles. bric-a-orac. porctta1ns and other artiCles 
of a fra111e or brittle nature art not covered 11a1nst toss by brtlklle. Th1s 
hm1t1t1on shall not aooty to bottles or sim1tar conta1ne~ of orooerty for sale. 
or sold but not delrvered. nor to lenses of Chotoaraohlc or sc1tnt1f1c Instru­
ments: 

3. fur and fur garments art covered for not exce.d1ng toss an the agregate ot 
Sl.OOO in any ont occurrence: and 

4. 1ewelry and watches. watch movements. 1ewe!s. ctarls. crec1ous and seml­
priC!ous stones. bullion. g01d. Silver. olatmum ana other orK1ous alloys or 
metals are covered for not txctt01n1 loss 1n tht aureaate of $1.000 in any 
ont occurnnct. Tnis limrtatlon shall not accty to Jtwtlry ana watches valueo 
at S25 or tess oer item. 

SECTION I-PERILS AND EXCLUSIONS 
Tn1s POliCY 1nsures aga1nst all r1sks ot dlfKt onys1ca1 loss. suottct to 111 the oro­
visions contained htre1n. 

The Comoany snail not be uaole for loss: 
1. . · occaSioned dLI'Ktly or. tAdirectly ,by enforcement of _.ny _oro1nance or Ia-... 

rttulatlnt 'the constructiOn. repatr or oemolltiOn of buildings or structures 
2. causeo by or resutt1n1 from cower. heat1ng or coolant ta1lure or due to cnang£ 

1n ttmoerature or humiC11ty unltss the cl'\lnlt results from onys1c:a1 damage 
to the bu1101ng or to eQUIPmtnt..contalned thtrtan c:a~ by 1 oent not other 
wtH excluded: also. tne Comoany Shall not bt liable for any sucn loss resultln~ 
from r~ot. not anena1ng a str1ke. c1v11 commotaon. or vanoatasm or ma11c1ou: 
m1SCI'l1ef : 
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~useo by any ~ 1ectnca1 1n1ury ' ~rbance of e l~ctncal aoo11ar:ces 
..!!VICes. fixtures or Wiring c:au~ L . .... c:triC:211 c:urrmts 21Mif1CIIIIy generatec 
unless •"e as 1nsured agaanst ensues ana tnen tn1s Comcany sna11 be liablE 
tor only less c!"Useo by tne ensu1ng !Ire: 

causeo by p11ferage . aooroonauon or concea lment of .3ny crocerty c::vere : 
or any frauoulent . d iShonest or crsmsnal act oone by or at t ne snst1gat1on c 
anv •nsureo. cartne• or IO•IIt venture . •nc1ua•,g any off•ce•. o~rector . truste• 
~molovee or a&~nt t-:ereof . o• Jnv ce rson to wnorT• tn'! orooerty c:ove·~·: -:: 
:,e enr rusteo: 

caused by leakage or overflow from Plumbsng. heat1ng. a1r cona1t1on•ng c 
otner ~Qu1cment or accuances texc:ect tsre orotect1ve systems1 causeo t 
or resulttng from freezmg wn11e tne oescrsoeo bu1101ng 1s vacant or unocc~ 
Pled. unless tne 1nsureo shall have exerc1sea due 0111gence w1tn resoec~ : 
ma1nta1n1ng neat 1n tne buildings or unless such eau1pment ana accuance 
had been dra~ned and the water supply shut off dunng sucn vacancy or u· 
occucancy: 

6. causea by: 

7. 

8. 

(a l w~ar and tear. mamn~ or sc:ratci'Hng: 
(b l detenorat1on. 1nnerent v1c:e. latent defect: 
(Cl mechan1cal br~takdown of machines. tnclud1ng ructure or burst•r 

caused by centrifugal force : 
(d l faulty des1gn. m:ster1als or workmanshio : 
(e l rust. mold. wet or dry rot. c:ontam1nat1on: 
Cf) oamoness or dryness of atmosc:lhere. cnanges 1n or ~xtrem~s of ter 

perature: 
(g) smog. smoKe from agnc:ultural smuogmg or 1noustr1al ooerat1ons: 
(h l b1ros. verm1n. rodents. ansects or an1ma1s.; 

unless loss by fsre. smoke (other than smoke from agrscultural smudgtng 
mdustnal ooerat1ons). exolos•on. collac .. of a bu1101ng. glass breaKage 
water not otherwsse excluded ensues. then thiS cohc:y shall cover only su· 
ensu~na loss. 

If toss by water not othtr-Mte exctudecl ensues. this colicy shall also cov 
the cost of teartng out ano reoiKir\1 of any pan of the bu1ld1ng covereo 
au1reo to eftoect reoatrs to the plurablf\&. heating or atr cond1t10n1ng systE 
or domestiC aoPI~nce but excludtng toss to the system or accllance trc 
whiCh the water esc.apes: 
due to any and all setttmg. snnnk1ng. crackmg. bulg1ng or excans1on of an· 
ways. SidewalkS. sw1mm1ng pools. pavements. founoauons. wa ll s. floc 
roofs or c:tJiings: 

causeo by exolos1on of steam bOilers. steam DIDtS. steam turbsnes or ste< 
en11nes (excePt dlfect loss resulting from the exoiOSIOn of accumuta · 
gases or unconsumn fuel w1th1n the firebox. or combustion c:hamoer of c; 
flreo ves .. l or w1th1n the flues or cassa1e$. wh1ch c:onouct the gases of cc 
bust1on therefrom) 1t owneo by. leasea D¥ or operated under the control 
the 1nsureo. or for any ensumg.toss excect by-hre or exoiOSIOn not other-... 
excluded. ano then tne Company shall be liable for only sucn ensu1ng 1oss: 

.9. ·to~team boiJ~~. steam PIOH.·s~turblnes or steam enltnts cause<' 
ahy ·eonottft)n· or oc:currence wrth1n suel'l bo1lers. PlOtS. turbines or eng1: 

~ceoi atl'iiet- ,o-ss ·result ing from tM txOtos1on of acc:um utateo gasn or 
consumed fuel w1tn1n the ftrebox. or combuStiOn chamoer of any flreo v~ · 
or w1tn1n the flues or passages whiCh conoue1. ttle aases of combustiOn t n· 
.froml: ·.: ~ -: · - ·:· · ~ :- ·- .-· --=--: ~ . ... -:_.: .. . 

1"0 . ·' 10 hOt water· bOilers or Otner e<:IUIOmtnt for heltlng water causeo by any c 
04tion or occurrence w1tn1n sucn b011e~ or e<:lulcment. other tnan an 
PIOSIOn.: 

11. to orooerty m the ooen cause<fby ram. snow. tee or SIHt: 

12. caused by. result1ng from. co~tnbu~<f"to . ·or aggravated by any of the - . - ~ . lOWing: 
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c· , eaAmovement. •nc1 uo•n~ but ",. '•m1t. earthQuaKe. 1anos11oe . 
m--ow. eartn Sinking, earth rrs1r .lftlh _ 

Cbl flooo . surface water. waves. t10a1 water or t1dal waves. overflow of 
streams or otner boo1es of water. or soray from any of tne forego1ng. a11 
wnetner orrven oy w1n0 or not: 

(Cl water wn1cn oacks uo tnrougn sewers or orarns: 

(d 1 water oetow tne surface of the grouno 1nctud1ng tnat wn1ch exerts ores­
su re on or flows. seeos or leaks througn SIOewatks. orrveways. founoa­
tlons. watts. casement or otner floors. or tnrougn coors. w•noows or any 
otner ocen1ngs 1n sucn SICewalks. cnveways. founoat1ons. watts or floors: 

unless f~re or exPlOSIOn as msured agatnst ensues. ana then thiS Comoany 
snail be liable for only loss causeo by the ensu1ng t~re or exolos1on: out these 
exc1us1ons snail not a poly to loss ans1ng from tneft: 

13. due to voluntary partmg w1th title or possess1on of any prooerty by the In­
sure<~ or otners 1f 1nduceo to co so by any fraudulent scneme or false pretense: 

14. due to unexo1a1neo or mysterrous disappearance of crooerty . or snortage 
of property OISCioseo on tak1ng 1nventory: 

15. due to delay or loss of market: 

16. to property sold by the msured under cond1t1ona1 sale. trust agreement. 
rnstallment payment or other deferred payment plan. after ce11very to 
customers. 

SECTION I-OPTIONAL COVERAGES 
The tollowmg OPtional Coverages are subtect to all the terms anc cono1t1ons ao­
ollcaole to Sect1on I of thiS policy. exceot as otherw1se prov1oea tor nere1n. 

Wnen coverage cs des1gnated 1n the Declarations for Employee Oishone~ this 
pot1cy prov1oes coverage for tou of money and other bus1ness personal prooerty 
by diShonest or fraudulent acts of the named Insured's employees for an amount 
not exceecllng the 11m1t of liability shown 1n the Oectarat1ons and subtect to the 
follow~ng cond1t1ons: 
1. the 1tm1t of the Com~nv·s liability for toss shall not exceed the reotacement 

cost therttof at the t1mt of toss. orovl4te. howtver. at the OPtion of the 1nsureo. 
payment of tht cost of reolac;rng MCurat1es mav be oetermrneo bv tne market 
value at the t1me of suCh settlement: 

2. 

3. 

4 . 

s. 

.. . 6 . 

7. 

th1s POIICV snail not acclv to toss due to any 01snonest or fraucutent act bv 
tnt tnsureo or oy anv partner. JOtnt venture. offrcer. carector or trustee. wnetn· 
er act1ng atone or 1n colluSIOn wtth others: 

•nsurance hereunder snail be oeemeo cancelleo as to any employee ~rn · 

mec1ate1v ucon CISCoverv by the tnsureo. or any partner or officer. of anv 
frauoutent or 01snonest act of sucn employee: 

diShonest or fraudulent acts or a sertes of Similar or retatec acts of any em· 
olovM acttng alone or tn collusron wtth otners our~nsz the oottcy oertoc sna 11 
be dHmed to be one occurrence for me ouroose of aoply•ng tne decuctJOie 
and thtlimrt of habtlity: 

lou tS covered only 1f d•scovered not later tnan one year from tne eno of the 
·paltcy pertod. and then tnrs tnsurance snail acc1y onty to loss susta1neo ·cu r 
1ng the policy pertoa: 
1f more than one 1nsureo IS cov~red unoer thiS POliCy. tne 1tab1l1ty of the Corr. 
cany snail not exceea the amount for wn1cn the Comoanv woutc be t•ao1e ,. 
there was only one tnsurec: · · · :- - : ::: · : :·: - · 

regardless of the numoer of years thts policy Shall cont1nue 1n force. tne lim•· 
of llablltty snown '"the OeclaratiO~ snail not De cumu1at1ve from year to year 

loss Under Prior Bond ~ Policy~ The .Comcarw agrees that tn1s oot1ona1 covera~E 
aPOIIts to loss wn1cn would have bdn recovtraote bv the msureo or by an \ 
orteecessor ·,n the lt"lterest of the tnsureo unaer a onor bond or policy. exceot to· 
tne fact tnat tne ume w1th1n wh1C1'\ to 01scovtr loss thereuncer nao exo~re-J 
orOVICeO: 

Pap5~~f:: 
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l. ~ ·rage unoer thiS oot1ona1 coveragr II' bst1tutea tor the error !:lono or 
,, ,4,uance POlicy at tne trme the error l .c. .. u rnsuranc;e POliCY rs term1natea . 
cance11ee or altoweo to exotre : 

2. tne 1nsurance unoer tn1s conCl1t1on snail not 1ncrease tne 11m1t ot llao11ttv 
unoer Emo1oyee Dishonesty coverage: · 

3. such loss would nave been covered unoer th1s oct1ona1 covl!rage had tru~ 
coverage subtect to all tts conattrons ana limitations at the t1me of sucn 
suost•tutron. been rn terce wnen tne acts or events c~us1ng sucn toss occurreo: 
ana 

4 recovery under thiS oct1ona1 coverage shall not exceed the smaller of the 
follow1ng: 
(a l the amount whtch would have been recoverable unaer sucn pnor bona 

or 1nsurance coucy nad sucn PriOr bono or po11cy cont1nuea tn force unt1l 
the d1scovery of such toss: or 

(bl the amount wh1ch would have bHn recoverable under thiS oot1onal 
coverage haa thiS coverage *n 1n force when such acts or events were 
commrned. 

When coverage ts oes1gnateo 1n tne Oectarattons tor Extertor S1gns. coverage 1s 
prov1ded tor an amount not exceed•na tne hmrts of liability shown 1n the Declara· 
tions tor loss to all extenor s1ans whiCh are the orooeny of the 1nsured or tne 
property of otners 1n the care. custody or control of the tnsured. on the prem1ses 
described 1n the Declarations for direct physical toss excluding wear ana tear. 
latent defect. corros1on or rust. or mechanical breakaown. 
The PERILS AND EXCLUSIONS prov1s10ns contatneo 1n thiS POIIcv. exceot tl'le Sec­
tion 1-War Risk. Governmental Act1on and Nuclear Exclus1ons. do not aooty t c 
th1s OPtional covera~e . 

When coverage 1S deSignated 1n the Oec1arat1ons tor Exter1or Graae Floor Glass. 
thiS policy shall apply to all exter•or trade floor and basement glass. inc~ing 
eneas1ng frames and all lettertng or ornamentation thereon. which .,.. the~rop. 
erty of the 1nsured or the property of others 1n the care. custody or control ot 
the insured in the buildint aescribed in the Oedarations. tor direct physical loss 
excluding wear and tear. latent defect. corrosion or rust. Sucn insurance shat1 
also 1nclude the exoense of boaraina up damapd ODtntnas. installing temporary 
plates ana remov1n1 or reptacini'Obstructtons when necessary. 
The PERILS AND EXCLUSIONS provtsions contained in this POlicy. exeect the Sec 
tron 1-War Risk. Governmental Act1on ana Nuclear Exetus1ons. do not acply tc 
thrs octronal coverasre. 
When coverage IS aes•snated 1n tne Oeclarattons tor Bo1ler. Pressure vessels anc 
Atr Cond1t10n1ng Eau1pment. tnis policy prov1des coverage for toss from an Ace : 
dent to an ObJect. as dehnec her'e'n whiCh IS ownec by. leasec by. or ooerate' 
unoer the control of tnt tnsur.cl . 
Boiler and Pressure Vessels-Qbject shall mean: 
1. any stum heat•na or hot water heatina boiler: 
2.. any conaansate return tank used in connection w1th a steam neat1ng bolle · 
3. any exoans1on tank used in connectton w1th a not water neat1ng bolter: 
4 . any hot water heater: 
5. __ any other. fired or unfired vessel used for m•intenance or service of the prerr 

ISeS where they are located and not USed tn OrOCISSing Or m11 nufacturtng: ·-
6. any ptptng used 1n connection w1tn a steam heatmg bo1ter whiCh conta1 r 

steam Ot conaensate thereof. w1th valves. fitt1np. traps ana seoarators tl'ler 
on: and 

7. any tetdwater OIPinSJ between any steam hHnng bo1ter and its feed cumo t 

1n.-ctor. 
Air Condrt1oning Eau1pment-Obiect shall mean: 
1. any "air eonditioninc unit" which 1\u 1 eapecity of at tnst 60.000 Btu/hr ana r 

maN tnan 600.000 Btu/tTl': inctudinl: . . . • .. 
2. all' interconnected vessels. COliS met- C'fging which contatn refngerant. 

wttliln wn~ch refngerant rs circulated. together with valves ano f1ttmgs 
such vessels. COliS and PIPing: · 
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3. ~.. ve..A neateo orrectrv or rnorrectry v ·~ .rons as a ~enerator . re· 
• .ra~r concentrator ana wnrcn tc • . ca an aosorotron tyee unrt: 

4 all comoressors. oumps. tans ana blowers usee sore-ty w1tn sucn unrt. to· 
getner w1tn tnerr orrvrng erectrrc motc»rs: · 

5. Qll contror eou 10ment usee sorerv w1tn tne unrt. excruornl$-.anv w.r1ng or DICing 
reaorng to or rrom tne unrt: ano 

6. all vessers. raorators. rnouc:tors . convectors ana corls. together w1th valves 
ano frttrngs thereon . wn1cn are connected to or useo w1th tne un1t ano w1thrn 
wnrcn steam. water . brrne or otner solutron rs c:rrculateo tor coolrng. num101· 
fyrng or soace neat1n15: ana all orprng conta1n1ng water orrne or otner sorutron 
1nterc:onnect rn~ suc:n vessels. rao1ators. 1nouctors. convectors ana corrs. to· 
getner w1tn varves ana frtt~ngs on sucn Pro1ng. but exc1uorn~ any vessel. cool · 
rng tower. reservorr or other source of SUPPly of coo1rn15 water for any con· 
oenser or compressor. toaetner w1th any water orp1ng leaorng to or from sucn 
source of supply 

Accroent snail mean a sudden ana accrdental breakdown of the Obrect covereo . 
wn1cn manrfests rtse1f at tne t1me of the breakdown by onysrcal oamage to tne 
Ob1ect covereo wr11cn necessltlstes reoarr or replacement ot sucn Ob1ect 
Accrdent Shall not mean: 

l. aeoltt10n . aeterroratron. corrosron or erosron of materral: wear ana tear. 
leakage at any valve. frttrn~. shaft seal. gland oack~ng. tornt or connectron : 

2. the brea~e.oown of any vacuum tube. gas tube. brusn. electronrc computer . 
electronrc oata orocessrng eaurpment. structure or tounoatron sucoortrn~ 
the orocerty covereo or any cart thereof: 

3. tne tunc:tronrna of any safety oevrce or orotectrve oev1ce: nor 
4 tne exorosron of gas or unconsumeo fuel w•tnrn tne furnace ol any Ob1ect 

or w•tnrn tne oassages from the furnace of sara Ob1ect to tne atmosonere. 
The Company shall not be trable tor loss to: 

1. any barter. trr~ vesHI or arr conortronrna eauroment whrle sa1d eauroment 
1s unoer~o.ng hydrostatrc. cneumatrc or aas cressurt test. or whrle sard 
eauroment rs under!lolng an ~nsutat1on breakdown test or rs bteng drred out: 

2. anv barter sett~ng. any tnsulat~ng or refractory mattr1at. any part of a barter 
or vessel whrch rs not under vacuum or tntemal pressure other than statrc 
pressure of contents Cother than a condensate return tankl. anv rectorocat· 
tng. rotating or electrical apoaratus wrthrn or formrng a cart of a borter or 
vessel. any orotng not on the cremtHS of the 1nsured. 

INSPECTION AND SUSPENSION 
The Company shall be oermttted but not obll!lated to rnsoect. at all reasonable 
trmes. any rnsur~ Ob1ect . Ne1tner tne Comcany·s r rgnt to ma~e.e rnsotctlons nor 
the maktng ther~f nor any reoort tnereon shall constrtute an unoertakrng. on 
behalf of or for tne benefrt of the named rnsureo or otners. to oetermrne or war­
rant that sucn Obtec:t rs sate or neatthful. 
Ucon drscovery of a oangerous conortron wrth respect to any Obrect. any repre­
sentatrve of the Company mav rmmedratetv susoeno the tnsurance wrth resoect 
to an Accraent to sard Object by wrrnen nottc:e marled or oetrvereo to the rnsureo 
at the maetrng address snown tn tne Oeclaratrons. or at the tocatron of the Ob1ect . 
Tnt ensur.a snail be credited tnt unearned portron of the cremrum card tor such 
suscenaed 1nsurance. oro rata. for the c.rroo of susoens1on. 

21. 



OEOUCTISLE 

Pa .. l of 23 

. ' .!.,------SE,._- .l:2N 1-DEDUCTIBLl 
Th1S oeauCtiOit ct~~.~Se ooes not aooty to covera~e IS orov10~ tor Loss or tncorr 

1. W1th th! exceot1on of loss by theft. the sum of SlOO shall be deoucteo t rc 
the amount of toss to orocertv m any one occurrence. Th1s deduCtible sn. 
aocty: 

ra l secaratetv to eacn bu1ldmg. 1nclud1ng oersonat crooerty there1n: 
(bl seoaratetv to oersonal crooertv 1n eacn Dulla1nR 1f no coverage 1s o· 

v1dtO on tne conta1ntng bulld.ng: 

Ccl seoaratetv to oersonat crootrtv m the ocen (1nctud1n11 w1thm veh1cte 
The agregate amount of thts deductible 1n any one occurrence shalt r 
eJCCt~ $1.000. 
Theft Oeduettbte: With rtsoeet to loss by theft. the sum of $250 shall be 1 

ducted from eacn theft loss 1nsured hereunder. 

2. When coverage IS dt111nattd in tht Declarations for EmotoyH Dishone~ 
each loss under such covtraat shall be ad1usted separately ana from 
amount of ucn sucn ad justed toss the sum of $250 shall be deducted. 

·. 

(£d. 0 ! 
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SECTION ,,_c!M PREHENSIVE bU Slf-sS_L_IA_B_I-LI_T_Y 
COVERAGE E 
BUSINESS 
LIAIILITY 

RIGHT AND DUTY 
TO DEFEND 

SUPPLEMENTARY 
PAYMENTS 

·· BUSINUS · - · ·- ­
LIABILITY 
EXCLUSIONS 

(Ed. 05 76) 

The Comcany w11t cay on oena1t ot tne insured all sums wn1cn tne insurea sna11 oe­
come tegally oOII~a.teo to cav as oamagu oecause ot bodily injury, property dam· 
11• or penonal InJury causeo oy an occutTence to wn1cn tn1s 1nsuranee acolles . 
The total t1abtl1ty of the Company for all damages. mctudtng com~ opera· 
tiona haurd. products haura. ana damages tor care and toss ot serv1ces. as a 
result of any one occurrence snail not exceeo tne 11m1t ot 11a0111ty stateo 1n tne 
OeciJrat•ons as aoc iiCJOie to ef!cn occurrence. 

As stated tn tne Declarations however. the 11m1t of 1tab1t1ty shown under Coverage 
E-Bus1ness L1ab11tty 1s an aggregate 11m1t tor all occurrences dunng tne pot1c y 
oenod w1tn resoect to the completed operations haura and products haurd 
como1ned. 

FIRE LEGAL LIABILITY: The Company w1ll also pay on behalf of the insured all sums 
wh1cn the Insured shall become legally obligated to pay for property dama1e to 
structures rented to or occupied by the named insured • .nctud1ng f1xtures per­
manently attacheo thereto. 1f such property dam• anses out of ftre or exoiO· 
Sion. The total ltabtltty of the Comgany for all damages as a result ot any one 
fire or exPlOSIOn. or a senes or comcunat1on of sucn f1res ana exPlOSions. snail 
not exceeo 550.000 tor eacn occurrence. 

The above 1tm1ts snail aooty re~ardless of the fot1ow1ng: 

l . tne numoer of oersons or organ1zat1ons 1nsureo under trus oo11cy: 

2. tne numoer of oersons or organ1zat1ons who nave susta1neotn 1ury or oamage: 

3. ~ne numoer of c1a1ms maoe or causes of act1on or su1ts orougnt oecause ot m-
turv or oamage. 

For the puroose of determ1n1ng the ltmtt of the Comoany s 1tab11tty. all bodily 
Injury ana property dam••• ans1ng out of a continuous or reoeateo exposure to 
substantially tne same general cona1t1ons shall be cons1aereo as ans1ng out of 
one occurTence. 

The Company shall have the rtgnt ana duty to aefena any c1a1m or su1t agamst tne 
Insured seek1ng damages payable under thiS policy. even though the allegations 
of the su1t may be groundless. false or fraudulent. The Comoany may mne sucn 
1nvest1gat1ons and settlements of any c1a1m or su1t as 1t deems exoea1ent. The 
Company 1s not obligated to pay any c1a1m or tudgment or to defend any su1t 
after the aPPlicable 1tm1t of the Comoany·s liability has been exnausted oy pay­
ment of judgments or settlements. 

The Company w1ll pay. 1n aad1t1on to the appt1caote t1m1t ot 11a0111ty: 

l . all exoenses 1ncurred by the Company: 

2. all cost taxed agamst the insured 1n any su1t defended by tne Comoany ana 
all mterest on tne enttre amount of any tuagment wn1cn accrues alter entry 
of the JUdgment and before the Comoany has ca1d or tenaereo or deoos1teo 
1n court that oart of the rudgment whiCh does not exceed the 1tm1t of the Com­
oany·s 1tab1hty: 

3. orem1um on appeal bonds many such su1t: 

4 . orem1ums on bonds to release attachments tn any such su1t for an amount 
not in excess of the applicable 1tm1t of 11ab1l1ty of tn1s oollcy . 

5. excenses 1ncurred by the insured for ftrst a1a to otners at the t1me of an 
acCident tor bodl~y Injury t~ ~h1ch t~_1s POIICV. aoc11e~~ a_no -' 'L.; .. . 

6. ' ·reasonable expense~ 1ncurreo b't the -fnsured at tJ"'e .Comcany s reQuest 1r 
ass1st1ng the Comoany •n the tnvest1gat1on or defense of any cta1m or su1t. 1n· 
clud1ng actual loss of earn1ngs not to exceed SSO per aay. 

Unaer Coverage E. thiS POliCy ooes not apct'j: 

1. to bodily tn;ury or property damaae ans1ng out of the ownersn1o. mainte­
nance. ooerat1on. use. 1oao1ng or un1oao1ng of: 

(a 1 anv aLrtomobilt or atrcratt" ownt'd 6r ocerated b~ 6 ~ re nted or loan eo tc 
any insured: or 

(b) any other automobile o r atrcraft operated by any person In the course 
ot h1s employment oy any Insured. 
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.... . 
2. 

3. 

4 . 

5. 

6 . 

7. 

. _. .:lcl~t~lon does not apoly t9 the ' ~ of an automo~»n.. on o~mrses 
·'!o-.. ... ea•I::I'V:"tente~u:ror controtlc*i by v •• ••-...ftsu ... ·or ttae. • ..,_.,,.,,.,~l· 

ate•v acuo•n1n~ .. 1f sucn automobite •s not owneo by or r@ntt!'Q or 1oaneo to anv 
insured. 
nus exc1us1on ooes not aooly to tne use 1n the bus1ness of the named Insured 
of a non-owned private pauen1er automobHe by any person. otner than the 
named Insured. or tne occas1ona1 ano 1nfreauent use of a non-own~ c:ommtr· 
c:lalautomobile by an employee of tne named Insured 1n sucn bus1ness: 
to bodily Injury or property dama1t ans1ng out ot : 
<al tne ownershiP. maintenance. operation. use. 1oac1ng or untoaomg of anv 

lana motor ven1cle ( l l not sub1Kt to motor vehiCle reg1strat1on. or 12 > 

not ces1gned tor use pnnc1Pa1ly ott PuOIIC roacs wn11e oe1ng used m anv 
prearrangeo or organ1zeo rac1n2. speec or cemo11t10n contest or rn anv 
stunting actiVItY or 1n practiCe or preparatiOn for any such contest or 
act1v1ty: or 

Cbl the operatiOn or use of any snowmobile or tra1ler oesu;~neo for use there· 
With. 

Exc1us1on 2Ca 1 ooes not aPPly to any land motor vehiCle not sub1ect to motor 
vehicle reg1strat1on prov1ded such ven1clt IS ma1ntatned for use exc1us1ve1v 
on premrses own~ by or rented to the named insured 1ncludmg the ways 
1mmeo1ately ad101n1ng: 
to bodUy injury or property dam ... anSJng out of the ownershiP. m:!lnte­
nance. operation. use. 1oao1ng or unloaomg of: 
(a l any watercraft owneo or operated by or rented or loaned to any insured: 

or 
Cbl any otner watl!rcratt operated by any person 1n the course of h1s em· 

ployment t:ly any insu~ 
but th1s exctus1on ooes not apply to watercraft wh1le ashore on prem1se~ 
o~ by. renteG to or controlled by tt'le nacned ~n .. r-ee: 
to liability assumed Dy tht insur.a under any~ or agrHment excePt 
a coutrKt as oetineo 1n thiS policy: J 

to bodly lft)ury or ~ dimap anSinf oarot me d1sct11rp. d•soersar 
release or escape of smoke. vaoors. soot. fumes. aCJds. alka1is. toxic: chem 
1als. liQUidS or aases. waste mattrllls or otntr irrrtants. contammants o 
pollutants mto or uoon land. tht atmosphere or any watercourse or body o 
water: but this exclus1on dots not aooty if such ~$:charge. oisoersal. releast 
or esace 1s sudden and aCCidental: · 
tO any OblilitiOn Of WhiCh the insured Or any Catrte.r as hiS Insurer may tH 
heLd liable u04al any workers· or worktnen:..s compensat•nn. unei'UQ1oymen 
comoensat1on or orsaDility benefits law. or under an"f'lim•lar l:a- ; ·.· 
to boOity intury or p.,..rty ._,.._ tor wrucn the insuNd or h1s indtmnrte­
may bt held haala: . _ 
(a) as a oersoa. .or organ1zatron engqtd in the bus1ness of manufactunn~ 

distnbuttnt. selhn& or strvmaatconoiiC beverages: or 
(b) .il not so .enp1t0- as an owner or lessor ot premrses used for such cu · 

poses. 
if sucn ~ab&Jity 1s imposed 
'1) by. or because of tf'le violation of any statute. ordinance or regu l. 

·- t1on oeru•nang to the Qle. &Jft. d1str~but10n or_ use ot..any .alcoho l 
beverage. or 

(2) by reason of the sellif'l&. serv•na or aiving of any alcoholic bevera ~ 
to a mmor or to a oe~on under the Influence of alcohol or wh1 c 

· ... .;;~, · causes or contnbutes to the 1ntoxiat1e~n of any pe~n: 

b1.1'- part (2) of this exclus1on ·does not 3Pply w1th resoect to liab11tty of t :­
Jnauncl.D r tu1 Uldem NUt as JU:UUIYDe c 0 r I PSS n r d u.cTtbmJ!l. (.bl..a.b..Q:t-.. .. 

This enttrP ~usion don nat· aggty to lflltrititY imoosed on the cW.~ · 
the result ott:me gi¥1"8JO~<Hrvlni!'IOf aiC:IIfziiC btv.raats at tunct~~~ ~· 
dental to tne named &nsui'Wd'a ~Slne&. ·ocovlded the named ~ t!> " 

enpaeo. tn tht busLMtsS of ~IWI.actwr&n~. distributing. selling or serv1ng 
alconollc t:leverages ana crov!Q~~•r that there has t>een no 1ntent1or 
v1olat1on of any statu~:.:ce&l.l.~tlon .. or ordll'lance comm•tted by or at t 

Otre<:t1on ot. fh~ .~aured; .,. . 
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s. ~jury or propeny damac• ou ., n.& of or failure to renoer 
... n 7 .>rotess1ona1 serv1ce. 1nclu01ng out nL n •. ,~ lP -

9. 

10. 

11. 

ca 1 legal. account1ng. aovertiSIMg .. engmeer1ng. oraft1ng. arcn1tectura1. ana 

101 mea1ca1. oental. onarmacolog•cal. cosmetiC. heanng a•o . oot1cal. or ear 
p1erc1ng serv•ces: 

but w1th respect to pnarmaco1og1cal servtces. this exclusion does not aggly to any 
insured domg bus1ness as a reta11 druastore: 

to bodHy Injury to any employee of the insured ar•s1ng out of ana tn the 
course of h1s emo1oyment by the insured or to any ob11gat1on of the intured 
to tndemn1fy another oecause of damages ans1ng out ot such 1n1ury: but th1s 
exc1us1on does not agg1y to tlab1hty assumea by the Insured unaer a contnct 

w1th respect to 1nsurance afforded to any emoloyH of the named Insured 
other than an execut1ve officer: 
(al to bodlly Injury to: 

( 1) another employee of the named lntured ans1ng out of ana tn tne 
course of hiS emgtoyment: 

(2) the named insured, or 1f the named Insured 1s a oartnershiP or ro•nt 
venture. any partner or member thereof: 

(b) to proper1y dam.te to groperty owned. occuo1ed or used by. rented to. 
1n the care. custody or control of. or over wn1ch Ohys1ca1 control IS bemg 
exerc1seo for any purgose oy: 

( 1) another emoloyee of the named lnturH: 

(2) the named lnsurwd, or 1f the named lntured 1s a partnerShiP or ro~nt 
venture . any partner or member thereof : 

to damage to oroperty: 
(I) owned or occuc:ued by or rented to the insured, or. except wtth respect 

to the use of elevators. to prooerty held by the insured for salt or en· 
trusted to the lnsured for storage or safekHPing: but thiS exclus1on does 
not apgty to property dam ... to structures rented to or occup1ed by 
the named lnsund. inctudlnl fixtures permanently attached thereto . 
if such praparty c&amllp ariHS out of fire or exptos1on for which cov· 
era&e IS SI)Kifieally 1ranttd for Fire Leaal Liability-Coverage E: 

(bl except w1th rtsoect to liability under a wrttttn Sidetrack aarHment or 
the uH of elevators to: 

(ll property wh1le on prem1ses owned by or rented to the tnsured for 
the purpose of hav1ng operations oerformeo on such property oy 
or on behalf of the tnsured: 

(2) toots or eQUIPment whitt bemg used by tnt Insured '" oerform1ng 
h1s ooerat1ons: 

(3) orooerty 1n the custody of the insured wh1ch 1s to be 1nstatted. 
erected or useo in construction by the tnsured: 

(4) that part1cutar part of any property. not on prem1ses owned by or 
rented to the insured: 

(1) upon wh1ch operations are be1ng performed by or on behal f 
of the insu....O at the t1me of the proper1y dam ... ans1ng out 

- - - -· · - - ....• : .. ofiuchooeratlons:: , : .: ·: -: ; .. .. -.... _.:-.::- :-.:: _;-- ~ . . ':. - .. ,. 
·- · -· ·. · · ·.(li) out of wh1ch any property damaaear1ses: or 

(tii) the restoration. repa.r or rePlacement of wh1Ch has bHn maoe 
or 1s nect!sary by reason of faulty workmanshiP thereon by 
or on behalf of the tnsurect; 

(C) With rtSDKt tO the compMted Operations .hazard, tO work performed by 
the named Insured ans~ng out of the work or any port1on thereof. or out 
of matenals. parts or eou1pment furn1sned 1n connectiOn tnerewttt'l: 

Pacellof23 
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COYtRA8t F 
M£DICAL 
PAYM£NTS 

MEDICAL 
PAYMENTS 
EXCLUSIONS 

12r- ·. Arty dam-.. to orem1ws al'<f!CI·· ·. 
o. sucn orem1ses or any part tnereor: 

13. to PfOCM"Y damact to the named Insured's 
proctucts or any part or sucn producu: 

Products art11ng ou~ of s•Jcn 

14 to loss of use of tan~ 101e orooerty wn1ch has not oeen onys1ca11y .,1ureo cr 
destroyed resulting from: 

c a 1 a O!lav 1n cr lack of oe,•or.,~nce bv or en bena1t ot thf' named insured 
of any contnc:1 or agreement: or 

(bl the ta1lure of the named Insured's products or work oertormea by or on 
behalf ot the named insured to meet tht level of performance. Quality. 
fitness or durability warranted or reoresentea by the named lnsur-.d: 

but thiS exclusion does not aooly to loss of use of other tang1ble orooeny re­
sulting from the sudden and accidental phys1c11 1n1ury to or destructiOn of 
the named Insured's products or work performed by or on btohalf of the 
n..,.. insured after such producta or Wl)rk nave been out to use by any per­
son or organ1zat10n other tnan an insured: 

15. to damages claimed tor the withdrawal. insDeCtlon. repatr. replacement. or 
loss of use of the named insured's products or work completed by or tor the 
n.....- insured or for any orooerty of wh1ct1 sucn products or work form :J 

o&rt. 1f such produc:tL work or orooerty are w1tnorawn from the market or 
from use beCause of any known or suspected defect or oeftc1ency theretn : 

16. to penonai InJury ar~s1ng out of the w1llful v1olat1on of a oenal statute or 
ordmance committed by or w1tn knowledge or conunt of any insured: 

17. to penon-' lntury ar~Sing out of any publicatiOn or utterance dncnbed 1n 
Item (bJ ot the Oeftn1t10ns of persona! InJury: 

(I) 1f the first InJurious oublicat1on or utterance of the 5ame or s1milar 
mater1a1 by or on tahatf of the named insured was made onor to the 
effectrve date ot thrs insurance: or 

(b) concernin& any oraan.utiOA or busmess enterprise or 1ts pr'Dducts or 
servteas made by or &l the ~1ttc:t10n ot any lnsur-.d Wltrr-knowltdRt of 
the fals1ty therecU. 

SECTION fi-MEDICAL PAYMENTS 
The Comoany w111 oay uo to S 1.000 tor reasonable medic* u...,. .. incurred by 
any person wno r~u1res me<SJcal serv1ces beCause of an acetdent aras1n1 out of 
bus1nns operatiOns w1th resoect to whiCh the named insurwd 1s afforded coverage 
for ~ InJury liability. except for liability aras1n1 out of use of a noft<Owned 
lutomlllll. 
Tl'lt ml.&lll .• ...., ... must bt incurred wtthi" one year after the accident and 
must result directty from the acc:tdent. 

fht CbtftDiftY wtiJ not pay more than $fO.OQO . for all mecf6caf tllpeft ... InCurred 
by aM Dtrsons ...auirinl mediCal seMen m any one accrdent. 

As soon·as pr.:t1cable the inrurtd Derson or someone on.h1s behalf_snal! g1ve to 
the Com~ny wr~tten proof of cta1m tor fi!Wdat eapettan.. under oath 1f reou~rea. 

- ~nd . shllll after ucn r~uest from the Comoany. execute authonzat1on to en-
1.!»4t .. the Com~ny ,to obtain mtd1~l reports and coo1es of records. Tt'le 1n1ur~ 
pendn sh.JII submit to pl1~1 ~amu:~~t.1ons by phys1c11ns selected by ttle Com­
pany when and as often as the Comoa,Y.may reasonably rtQutre. 

The Company m~ ..... )r.ly the injured· person or any person or organ1zat1on ren­
dt""l tn. s.rvrces ~ACI the payment Shall reduce the emount payable hereunaer 
for swcn •n~ry. Payment he,.undtf' snail not constitlltt an adm1siron of li~ih'ty of 
any person or. u~pt nereunder. oi the Comoanv. 

UnderCo~a"'f.' ~~opeMC'Idoes nou•~ . ., . 
l . tl:) boOM, IRfW'Y uclucted ~o~~ E-6usmes.s t..1ab1hty: 

,.._. WB\ 
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~jury to any oerson wrul~ ~ea 1.a1ntenance ano reoa1r ::· 
.. 1e msur~ prem1ses or alteratiOn. '-- ·nvut1on or new construct1on at suc:-
orem1ses: • 

• 
3. to bodily injury ans1ng out of ooerat1ons oerformeo for t~e nam~ insureo 

by maePencent contractors otner tnan (a 1 ma1ntenance ana reca~r ot tne 
1nsurea orem1ses. or !bl structural alterations at sucn crem1ses wn1cn 00 
not 1nvo1ve cnang1ng tne SIZe of or mov1ng bu1ld1ngs or otner structures: 

4 to bodily injury to the named insured. any partner tnere1n . any tenant c · 
other person regularly res1d1ng on tne 1nsurea orem1ses or any emcloyee o· 
any of the toregomg 1f the bodUy injury ar~ses out ot ana 1n tne course of n•s 
employment: 

5. to bodily 6njury to any other tenant 1f the bodily Injury occurs on tnat oar~ 
of the tnsurea cremtses rented from the named insured or to any emoloyee 
of such tenant •f the bodtty injury occurs on tne tenant's cart of tne 1nsurec 
orem1ses ana anses out of ana tn the course of hiS employment for tne 
tenant: 

6. to bodily injury to any person tf any benefits tor such bodily Injury are oa y· 
able or reQutred to be provtded under any workers· or workmen ·s compensa ­
tiOn. unemployment compensation or dtsabtltty benefitS law. or unaer any 
s1m1lar law: 

7 . to any med6cllt ·~ for servtcts by the named Insured, any emcloye~ 
tnereof or any person or organ1zat1on unaer contract to the named insurlt<l 
to prov1ae such serv1ces: 

8. to bodily Injury to any person practicing. instructmg or part1cipat1ng 1n any 
phys1ca1 tratnana. sport. athlttac act1v1ty or contest: 

9. to bodily Injury mcluded w1tt'11n the comp6eted operations hazard or tne 
products hazard. 

SECTION I AND SECTION II-WAR RISK! 
GOVERNMENTAL ACTION AND NUCLEAR EXCLUSIONS 

_. SECTlON 
ONLY 

<EL as 71) 

Tnis POlley under Sect1on I and Sect1on II shaJI not aocly to loss. bodily Injury o r 
property dam ... causeo. directly or Indirectly. by or aue to any act or cono ltlo r­
lnCIOtnt to tht tollowrng: 
1. nostllt or warlike act1on tn t1me of peace or war. 1nclud1ng act1on •n 1"11naenng 

comaattng or dtfenatng aga1nst an actual. 1mpena1ng or exoectea attac~ 
(a) by any CO"VWnmen&· or soveretan power (ae 1ure or de facto l. or by an-. 
autnortty matntaKun& .or u$1n& .~llltary. naval or a1r forces: or (b) by m 111 
ta,..,.._ naval or atr forces: or (C:l by an aaent of any such government. power 
authority or forces. 1t betng understood that any diSCharge. exp1os1on or us' 
of any weapen of war employtnl nuclear fiss1on or tus1on shall be concluSive 
ly presumed to be such a hostife or warlike act1on by such a governmen t 
power. authortty or forces:------------------- -

2. msurrKtton. rebellion. revolution. c1vil war. usuroec power. or act1on take' 
by tovtmmental authOrity tn hrnd'trrng. comtlatlng or defendtng agamst sue: 
an occurrence: seiZure or. dtsttuctlon under <1uarant1ne or custom·s regula 
tiQnS. COnfiscatiOn by order of. any scvemment· Or pu~lic_ ·aut~O.':!~· Or rtS" 

of contrab.ana or illetal·transcortatlon or trade. · 

1. Nuclear Clause: Tne word .. fire" 1n thi.s POlicy •s not tntended to ana ooes nr 
emcrace nuclear react1on or nuclear raa1abon or radtoact1ve contammatto · 
all whether controlled or uncontroned. anc:t ·loss by nuclear react1on or nuclei 
raaiatton or rad1oact1v. contamMMIOt\. ~c intenatd to De ana 1s not , . 

. surf() agamst ~Y thiS poliCy. w~ '"~Jeds be d trect or 1na~rect. oroJ 
mate or remote. or be tn w~ w tn '*' -. eauseo by. contn outeo to. < 
aggravateo by "f.re"' or any other pertls msur~ aga1nst by th tS DOlley. He ' 
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SECTION II 
ONLY 

f! .... tnect to tne toregomg ana a11 C· of tn1s co~ 1Cy . 01rect loss ov 
t1re·· resu1t1n~ from nuclear reactiOn o . . .uc1ear rao1at10n or rao1oact1ve 

contan;mat1on 15 1nsureo a~a1nst ov tn1s ool1cy . 

2. Nuclear Clause IAOOIICaOif! only '" New Yono: Th15 OOIICV ooe:; not cover 1oss 
or damage causeo by nuclear react1on or nuclear rao1at1on or rao1oactlve 
contamrnat1on . al l wnetner o~rectly or 1ndarect1y resu1t1ng trom an 1nsureo 
oerll under tn1s ooi1Cv. 

3. Nucle3r bctus10r : Loss ov r.uc1ear react1on or nuc1ear rac1at10n or rao 10. 
act1ve contam1nat1on . all wnetner controllea or uncon!roueo. or cue to any 
act or con01t1on 1nC1aent to any of tne torego1ng 1s not 1nsureo a~amst by tr11s 
oot1Cy. whether sucn loss be d irect or 1n01rect. orox1mate or remote. or be 1n 
whole or 1n oart c3used by. contrabuteo to. or aggravateo by any of the oerals 
1nsureo aga1nst by thiS DOlley: ana nuclear reactiOn or nuclear rad1at1on or 
rad1oact1ve contamrnat1on. all whether controlled or uncontrolled. IS not 
" exo1os1on "' or "' smoke"' . Th1s clause applies to all oer11s 1nsureo aga1nst here­
under except tne peral of f1re. wn1ch 15 otnerw1se prov1aea for 1n tne nuclear 
clause aoove. 

It 15 agree<~ that: 

1. The 0011cy does not apcly: 
(a l Under any L1ab1lrty Coverage. to bodily injury or property damace 

(1) w1th rescect to wh1ch an Insured under the policy 1s also an Insured 
under a nuclear entriY liability POlley 1ssuea by Nuclear Energy 
L1ab1lrty Insurance AUOCIItlon. Mutual Atom1c Energy LtaDIIIty 
Insurance Assoc1at1on. Mutual Atom1c Ener~~ty Liability Under· 
wr1ters or Nuclear Insurance Assoc1at10n ot Canaaa. or would be an 
Insured under any such POliCy but for 1ts term1nat1on upon exnaus· 
t1on of 1ts 1rm1t of lrab1lity: or 

(2) result1ng from tne hazardous PrDpertits ot nudear material ana 
wrth respect to whiCh (a 1 any person or organrzat1on IS reau1red to 
ma1ntam f1nane~al orotect1on ourauant to the Atom1c Energy Act of 
1954. or any law amendatory thereof. or (bl the insured IS. or nao 
thiS 0011cy not been 1ssued would be. entitled to 1ndtmn1ty from 
the Un1ttd States of Ameraca. or any agency thereof . under any 
aareement entered 1nto by tnt Un1ted States of Ameraca. or any 
attncy thtrtof. Wltn any o•rson Or OrpnllatiOn: 

(bl Under any Med1cai Payments Coverage. or unaer any Sucolementary 
Payments proviSaon relatmiJ to farst 11d. to exoenses 1ncurred w1th re· 
soect to bodily tntury resutt1ng from tne hazardous properties of nuc:tear 
material and aras•nl out of tnt ooerat1on of a nucialr facility by any oer­
son or organa.ut1on; 

(C) Under any liab1lrty Covtl'age. to bodily injury or property damap result· 
in I trom the haurdoua pro"'*• of nudtar mattrial. 1f 
(1) tn.' nudear rn8tlltWI · (al is at any nuo6ur facllty owned by. or 

ooerated by or on behalf of. an lntured or (bl has been diSCharge<~ 
or d1soet'Hd therefrom: 

C2l the nudeer meWrial is ccntaintd in .,...t full or wam at any tame 
possesseo. nanaled . . usea ... processed. stored. transoortt<l or diS· 
posed of by or on benalf of ~n inauF.a: or_____ -

(3) the bodily inJury or p~ny dam.,. arases out of the furn1sh1ng oy 
an 6naured of serv•cH. materaals. parts or eau1pment an conne-ct1on 
with tnt planning. construdlon . .maant~ance . . ooerat1_on or use o t 
any nucte.r fadltty, but it sucn faciuty 1s located w1th1n .the Un1t~ 
States. of Ameraca. 1ts terr1tor1ts. _Qf possessaons or Canaaa. th1s 
exc1us1on (cl applies only to IM'OIMftJ aam.ae to such nudear fadU· 
ty and any property th~rut. 

2. As used an \hiS exc1us1on: - · 
"haarGous PNpertt." include radiOact ive. tOXIC or exolos1ve oropert1es: 

"nva.ar material" mNm sovrc• nwt8riaL. acaecial nuc:tear matllrial or 
by1M"Nuc:1 materia t: 
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rc.erial", "special nudear mater-•·· ,o ··roduct matenal"l'l3vt tl'le 
.1earwnp 11ven tl'ltm '"tnt Atomtc EnerL •• wf l or ;n any ~w amenaatory 

thereof: 
"spent fuel" means any fuel element Qr fuel comoonent. sohd or liQUid. wh1cl'l has 
bHn usea or exposte to raaaataon 1n a nuclear reactor. 
"waste" means any waste matertal ( l 1 conta1n1ng byiWodUc:t material a no 
12l resulting from the ooerat1on ~ 3ny oerson or organ1zatton of any nuctear 
facility 1nc1ucec w•thln tne oeflntt . .;,n of nuclear facility unoer oaragraon 111 or 
C2l thereof : 
"nudeer facility" means 
c a 1 any nuclear reactor. 
(b) any eau1oment or cev1ce des1gnea or used for ( 1 l seoaratang the ,150• 

topes of uranaum or o1uton1um. (2) orocessmg or ut1IIZ1ng spent fuel. 
or (3) hanoi mg. proc:ess1ng or packagang waste. 

(Cl any eau1pment or oev1ce used tor the Process1ng. fabr~catang or alloy· 
•ng of special nuctear material 1f at any tame the total amount of sucn 
mater1a1 '" the custoay of the insurwd at the orem1ses where sucn 
eau1oment or oev1ce as located cons1sts of or conta1ns more than 25 
grams of plutonium or urantum 233 or any combmat1on thereof. or 
more than 250 arams of uran1um 235. 

Cd l any structure. basan. excavataon. premases or place oreoarea or used 
for the storaie or diSPOsal of waste. 

and 1ncludes the sate on whiCh any of the foregomg IS locat~. all ooerat1ons 
conauct~ on such s1te and all premases uHCI tor such ooerat1ons: 
"nudtar reactor" means any aoparatus oes1gneo or used to sustam nu· 
clear flssaon 1n a se1t-suoport1ng cnaan reactaon or to conta1n a crltacal mass 
of f1ssaonao1e mater~al: 
"pr"'tMf1Y damaae" •nctudes all forms of radaoact1ve contammataon of 
property. 

GENERAL CONDITIONS 
The followana Conoataons apply to Stct1on I ana Sectaon II exceot as otherwase 1n· 
daeattd. Addataonal Con01taons or mootficattons of tht tollowana Condat1ons may 
appear tn the soectfic coverage sec:t1ons. 
1. PREMIUM 

All prem•ums for tnis insurance shall be computed an accordance w1th the 
Company·s rules. rates. rafinl plans. premiums and manamum prem1ums 
applicable to tht msurance afforded htre~n. 

The Comoany may because of unoeclareo excosures or chanl{e an the In· 
sured'l busmess operatiOn. acauisition or usa of locat1ons not shown 1n the 
Declarations reQuire an aC1dit1ona1 orem1um an accordance wath the rates. 
rules and forms of the Company in effect at the ttme of the change. 

SubJect to the consent of thiS Comoa"y and sub1ect to the orem1ums. rules 
ana forms then 1n effect for thiS Comoany. thiS DOlley may be contanueo 1n 
force by payment of the reQuired comtnuation orem1um tor eacn success1ve 
oM year pertod. Sucn contmuat1on prem1um must be paid to the Comoany 
pnor to ucl'l annn~ersary date of tl'l;s POlley. If not so paad. the POlicy shall 
txPtre on the f~rst annJversary aate that th~ sa1d prem1um has not been re· 
c.ivtd by the Company. 

2.-CANCELUTJON - - - - - -----
The n.emed insured may cancel th1s colacy by ma~hng to the Comcany written 
nottet stat1ng wnen thereafter such c:anctllltton shall be etfect1ve. This po11cy 
may be cancellea by the Company for reasons of other than nonpayment o f 
prem1um by ma11ing to the named inaurtG.-ana mortp&H at the ma1llng 
address snown an the Declarations. written notice stanng wnen . not less tnan 
tl'urty (30) days thereafter. sucn canC1!llat1on snail be effect1ve. The ma1lmg 
or delivery of nottce as aforesaid shall be sufficient proof of not1ce. 

In the event of such cancellataon tne returned premium snail be comoutec 
as foUows: 
(a) 1f the Company cancels. for reasons other than nonpayment. the retu rn 

prem1um snail be computed oro rata: and · · 
(b) 1f the named Insured cancels. the return oremaum shall be "'nety percent 

(90% ) of tne unearnec orem1um computeo on a pro rata oasas. 
P ... U~23 

29 

- - - ------- -



r ..1m ediustTT!W'nt may be maOe at~- cancetlatron IS effecttO lnO. 
~ .• at m., meoe. snell be maoe as soc. a PractiC:.Oif after cancellat1on 

o.ccmes etfectrve The Comoany·s cnecK or the cnecK of rts reoresentatrve 
marleO or oelrvered as atoresaro snail t>e 3 sutfrcrent tenoer of any retune of 
premrum oue to tne insu~ but payment or tenoer ot unearneo premrum 
rs not a COI'\CHtlon of cancellatron . 

If the intured tarts to make payment of the Premium for th1s Policy or any rn­
stallment payment. wnether payaole drrectty to the Company or 1ts agent or 
rnarrectly under any premrum frr.ance cran or extens1on ot crea1t. thiS cot1cy 
may be cancelled by ma111ng to the intured wrrtten not1ce stat1ng that not 
tess than ten ( 10) days thereafter. such cancellation shall be ettect1ve. 

In the event of such cancellation the earned prem1um shall be computed 
pro rata. 

3. POLICY PlRIOD. TERRITORY 
Cal Sect1on I of this policy applies only to loss to property durrng the policy 

perrod wh1le such property IS w1thin or between the fifty states of the 
United States of Amerrca. Oistrrct of Columbia and Puerto Rico unless 
otherwise hm1ted. 

(bl Sect1on tt ot th1s pot1cy acctres only to: 
Cl 1 bodUy Injury or property damap wh1ch occurs w1th1n the col1cy 

terrrtory: or 
(2l penoMl Injury committed durrnJI the policy perrod wrth1n the pol· 

rcy territOry. 
Cc l As resoects Sect1on It of thiS co trey. the term cotrcy terrrtory mean\: 

( 1 1 tne Un1teo States ot Amerrca. 1ts terrrtorres or cossess1ons. or Can­
ada: or 

<2> rnternat1ona1 waters or air space. PrOVIded the bodily Injury or prot)­
eny damaa• does not occur 1n the course ot travtt or transcorutran 
to or from any other country. state or nat1on: or 

(3) anywhere 1n the world with resoect to dama1es becauH of bodily 
lntury or property damap am1nr out ot 1 product whten was sotd 
for use or consumDtlon w1tnin .the ttrl'ttory descrr~ in paragraph 
( 1) abOve. prov1ded the orr1inat Satl fer such dama1es is brought 
witn1n such tecrrtory. 

4 . n111 or IPCIPT10tt· 
To the ext.m that covera~e rn tl"'tS potrcy r-eolaces coverage 1n other pol· 
rCIH termtnat1ng 12:01 A.M. (Standard Time) on the 1ncect10n date of thrs 
cotrcy. thts DOlley shalt be efftctlvt at 12:01 A.M. CStandard Timt1 1nstead of 
at Noon S~ncard Time. 

5. CONCUUIIINT 01 · FRAUD 
This oot1c:y . 15 vo1d if any _....,..... has .ntent1onatty concealed or mrsreore­
sented any ~terral fact or c1rcumsance retatin& to tnts rnsurance. 

6. •It-MINI - ·-. -
Au,.nment- of interest under tnis POlicy lhaAJ -not bind the Comp.any until 
its conHnt is •naorHO hereon. However. 1t the l)lmed tnaured shalt die. th1s 
insurance stuMt appty: 
(a) to the named lnsuNd'a lepl recr~e. as the named irttureO. 

but only wh1le act.ng w1th1n tne KOPI at DlaGlltres as such: or 
(b) to the person hav1ng t~mvo .. ry custocly of the property or tne named 
~but onty until the IPDOifttment ana Qulllficatlon of the l«pl reo-

: l!-' 1 · resentatrw: 
1. : -· stiiRoaano•.-

(a) 

(b) 

In the event of any payment under this policy. the Company shall be 
subroptta to all tne lnlured'a rrlftts CJf ~~~eCOvery 1111nst any penon Of 

or1antzatton and the iftlured shall execute and deliver Instruments and 
PI"Pers and do whatever else IS necnsary to Steurt suCh rrghts. The In­
lUnd shall do notn1ng after toss tCH>rtJudia such rtgl'lts. 

;. The Company shall not be boW,d to ~y any losS tf -the-ID.unia "has rm­
parred any rig.nt of reco~~ry for l~ss: however. 1t tS agrH<l that tnt Insured 
may: 
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( 1 l- resoects orooertv wn1te o,. • :lre. of the insured. retease 
others 1n wr1t1n~ trom t1a01llt , ' ·IJSS pnor to. toss. ana sucn release 
snail not atfl!ct the r•gnt o.t the IW,sured to recover nereunaer: ana 

12\ as resoects crocerty •n tral'lsrt. accept sucn bii!S of tao•ng . recerc ts 
or contracts of transcortat1on as are oro1nan1y •ssueo by earners 
conta1n1ng a ttmrtat1on as to tne value of sucn gooos or mercnan­
Oise. 

8. INSPECTION AND AUDIT 

The Company snail be oerm1tteo but not obllgatea to 1nsoect the named in· 
sured's orooerty ano ooerat1ons at any t1me. Ne1ther tne Comoany·s ngnt 
to make 1nsoect1ons nor the mak1ng thereof nor any reoort thereon snail 
constitute an unoertak1ng. on behalf of or for the benefit of the named Insured 
or others. to oeterm1ne or warrant that such prooertv or ooerat1ons are safe 
or healthful. or are 1n compliance w1tl'l any law. rule or regulatiOn. 

The Comoany may exam1ne ana audit the named insured's books ana rec· 
oras at any t1me Ounng the POliCY pertod and extensions thereof ana w•tnln 
three years after tne f1nat termmat1on of th1s Polley. as far as tney relclte to 
the suctect matter of thiS 1nsurance. 

9 . LIBERALIZATION CLAUSE 

In the event any f1ling IS submitted to the 1nsurance superv1sory authortttes 
on behalf of the Company. and: 

(a) the filing IS approved or acceottd by the insurance authorities to be 
eHect1ve wn11e th1s POlicy IS 1n force or w1tn1n 45 days pnor to 1ts mceo­
tlon: and 

(bl the ftllng 1ncluOtS 1nsurance forms or otner prov1s1ons that wouiO ex­
teno or broaaen tn1s 1nsurance Dy enaorsement or subst1tut1on of form. 
w1thout additional prem1um: 

tht benefit of suc:n extended or broadened 1nsurance snail 1nure to the bene­
fit of the insured as thougn the endorsement or subst1tut1on of torm nao 
been maat 1 part hereof . 

10. OTHER INSURANCE 

ll. 

0 12. 

,_ 

13. 

This 1nsurance shall apgly only as excess msurance over any other valid ana 
collecttbLa 1nsurance wn1ct\ would agply 1n the absence of thrs go11cy. except 
1nsurance wrrtten soec:ifica.lly to cover as excess over the 1tm1ts of liability 
apgltcable to Stct1on II of thrs golicy. 

The 1nsurance prov1dtd undtr Coverage E-8us1ness L1abrl1ty w•th respect to 
property tn the cart. custody or control of the lnsur.a shall also be excess 
over any valid and colltCtlble property insurance (1nclud1ng any aeductlble 
POrtion thereof> ava11aD1e to the insuNd including but not ltmrttd to Fsre ano 
Extended Coverage. Builders· Risk Coverage or Installation Risk Coverage. 

IHIUIIANCI UNDER MORE THAN ONE COVERAGE. PART OR 
ENDOitlllllHT 
In tnt event that mort than one coveraae. part or enaorsement ot th1s policy 
insurn the same loss. damage or cla1m. the Comoany shalt not· be 11abl~ 

for more than the actual loss. or aamaae susta1ned by the insured. 
-RIP1ACDIIHT OF-.FOitiiS--AND- ENDORsDIENTS 

If the got1cy pertoa 1n me O.Ciarattons does not 1nd1cate a term1nat1on date. 
the policy bt'ng rssued on a conttnuous bastS. the Comoany may subStitute 
or add form~ aod enoorsements Wh1CJ1 ar• authortztd lor 1tt gse uoon any 
ann1versary aatt 1n acc:oraance w1th r~" of its manuals. 

WAfVER OR CHANGE Of PROVISIONS . ~· . . • 
The terms of this insurance shal~ not be-wa1ved. changed or modif ied uceot 
by endorsement 1ssued to form a Pal't of thss. oolicy. 

PapJ,7af~ ·. ' . 
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REPLACEMENT COST 
c a 1 W1th the uceot1on ot loss to Money a no Secur1t1es. loss snail be aorusteo 

on tne oas1s of the reo1acement cost value of the property 1nsureo here­
unoer. but tl"e 11m1t of llab1llty of the Comoany shall not excHC the 
lUSt of : 
c ll t~"~e full cost of reolacement of such property at the same s1 te w1th 

new mater1a1 of like kmo ana Quality Without oeouct1on tor aepre­
c•atton: or 

C2l the cost of repatrmg the tnsured orooerty w1thtn reasonable ttme: or 

(3l tne llmtt of liab•llty aool•caote to such property snown on the Dec­
larations: or 

(4) the amount actually and necessarily exoenCied tn reoa1nng or 
reotac•ng sa•d property or any part thereof. 

Cbl The Comoany shall not be liable for oavment of loss on a rePlacement 
cost bas1s unless and unt1l actual reo11r or reotacement 1s comoleteo . 
The tnsured. however. may elect not to reoair or reotace. tn wh1ch event 
toss settlement snail be made on an actual caSI'I value bas•s rather than 
on a replacement cost bas1s. Should the Insured tiKt th•s ootton. the 
1nsured's nght to make further claim on a reotacement cost bas1s shall 
not be orerudiCta orov1ded the Comoany IS not1f1eo •n wnt•ng w1th1n 
180 davs after toss of the 1nsured's Intent to make sucn further c1a1m. 

2. DUnU 01 THE NAilED INSURID AFTU A LOSS 
In case of loss. the named msured Shall: 

c a 1 g•v• •mmea•ate wrttten not1ce of such loss to the Comcany: 

(b) protKt the building ana oe~nal orooerty from further damage. make 
reasonable temcorary rtoatrs reau1red to orottct the property. and kHo 
an accurate recora of reoatr expenditures: 

(C) preoare an inventory of damated personal orooerty showins in detail the 
auantrty. descr1ot1on. reclacement cost and amount of loss. AtUch to 
the inventory all bills. rece1ots and rmted documents that substantiate 
the fisures in the inventory: 

(d) exh1bit the rema1ns of the damaaed procerty as often as may be rea­
sonably reautred by the Company ana subm1t to exam~natton unoer oatn: 

(e) submit to the Comoany w1thin 60 days after reouested a s1gnld. sworn 
statement of lou whiCh sets forth. to tnt best of the named tnsured ·s 
knowledle ana belief: 

< 1) the t1me ana cause of loss: 
('2) ihtel'tst of the insured a"d all others iM the orocerty Involved and 

all encumbrances on the orooenr. · • 
(3) other oolicies of insurance wl'l1ch may cover the toss: 

(4l chanses in t1tlt or occu~ncy of the procerty ounng the term of 
the oollcy 

(5)· 

. . (6) 

en 

scec1ficat•ons of any damaged bulldtng and detailed estimates tor 
rte>alr of the damage: 
an inventory of dam,ged cersonal croP~rtY, ,o.e~r~bed ~n. _(cl above: 

~ reaiDtS .for tX.tra 'e)loenses ·ineurre<2 and rKOrOS . SUclPol'llng the 
rental value. 

3. APPRAISAl 
If the named' insured and the Comoany fail to 11ree on the amount of the toss. 
e1ther can oemano tnat the amount of less M set by apora•sal. If either party 
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,es-rttlen oemano tor aoora1sa• s.Ac.tect a comoetent 1noe-
oenoent aoora1ser. Eacn snail notrfy \ . otne.~h~ selecteo aocra1ser s 
•Oentrtv w1tn1n twenty (:O l oavs of recerot of .the wr1nen oemano. 
Tne two accra1sers snarl select a ~comoetent . •moart1a1 umo1re 11 tr-~ ac· 
ora1sers are una ore to agree uoon an umotre w1tn1n f1fteen • l S1 oavs . t r e 
nameo 1nsurec or tne Company may oeutton a 1uage ot a Court ot Recore 1n 
tne state where tne 1nsureo crem1ses IS tocateo to select an umotre. 

Tne aoora1sers shall then set tne amount of the toss. If the acora1sers suo· 
.,1t a written recort of an agreement to tne Comoany. tne amount agreeo 
.~con snail be tne amount of the toss. If the aopra1sers fa11 to agree w1tn1n a 
reuonaote t1me. tney snail submit the~r differences to tne umc1re. Wrttten 
agreement Slljneo oy any two of these tnree shall set the amount of loss. 
Each acpra1ser snail oe pa1o by the party seiKt1ng that acpra1ser. Other ex­
penses of the appra1sa1 ana comcensat1on of tne umc11re snail be ca10 eauatty 
by the nameo 1nsureo ana the Company. 

4 . COMPANY OPTIONS 
If the Comcany g1ves not1ce w1thrn thtrty !30! oays after 1t has rece1veo a 
s1gneo. sworn statement of toss. 1t shall have the OPtion to take all or any cart 
of the croceny damageo at an 11reeo value. or to reoa1r. rebutlo or reolace 
1t w1tn eQuivalent property. 

5. ABANDONMENT OF PROftERTY 
The Company neec not accePt any property abanooneo by an 1nsureo. 

6. PAYMENT Of LOSS 
The Comcany w111 cay all ad1usted cta1ms w1th1n thtrty (30! oays after presen ­
tation ano acceptance of the proof of loss. 

7. PRIVILEGE TO ADJUST WITH OWNER 
(a) ExcePt as prov1ded 1n Cbl below. or unless anotner payee 1s soec1fically 

named 1n the collcy. loss. if any. snail be ao,usted w•tn and payable to 
the nameo .nsured. 

(b) In the event claim IS made for damaae to property of others held by 
the .nsured. tne ngnt to adjust such loss or damage w1th tne owntH or 
owners of the property 1s reserved to the Company and the rKelct of 
payment by such owner or owners 1n sat1sfact1on thereof snail be 1n 
full sat1sfact1on of any cla1m of ttle 1nsurea tor wh1cn such payment nas 
been maoe. 
If legal croceec1ngs be taken to enforce a cla1m aga1nst tne 1nsureo as 
resoects any sucn loss or damage. tne Company reserves the rtgnt at 
its oot1on. w1thout expense to tne msured. to conouct ano control the oe­
fense on oehalf of ana '" tne name of tne 1nsureo. No act1on of tne Com · 
cany tn sucn regaro shall 1ncrease tnt liability of the Company under 
thiS policy. nor 1ncrease the 1tm1ts of tiab1flty soec1fieo 1n the cot1cy. 

8 . SUIT 
No su1t shall be brought on tn1s policy unless the msured has comclled w1tn 
all the poliCY prov1S1ons ana has commenceo tne su1t w1tntn one year after 
tnt loll occurs. 

9. VACA~Y _OR_~~~~NCY ___ _ ~----------
Ca> This Company snail not be 11able for toss occurnng wn11e a oescnbe'J 

building. wnetner tntenoeo for occupancy by owner or tenant. ts vacar. t 
beyono a certod of s1xty (60} consecut1vw. oays. "Vacant" or " Vacancy 
means contammg . no contents ~nam1ng to ocerat1ons or act1vtt1e s 
customary to occucancy of the bulld1ng.. but a .Ou1101ng tn crocess ot 
construction snail not be oetmed vacant. 

10. 
(bl Perm1ss1on 1s granted tor unoccucancy. 

MORTGAGE CLAUSE-APPUCA8lE ONLY TO BUILDINGS 
This clause 1s effectrve 1f a mongagH 1s named 1n tne DKtarat1ons. The wor= 
" Mortgagee" tnCiuoes ··Trustee". Coss to. bu.1!d1ngs snail be oayable to tne 
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.,...,. mort@agee. as Interest may a..& u "r all oresent or future mort· 
p. :) on tne bu1101ngs oescnoeo 1n t;;:-r ..... t1ons 1n or_oer ot creceoence 
of mortgages on tnem. 
As 1t aoc11es to tne mterest ot any mort@agee oes1gnateo 1n tne Dectarat1ons. 
tn1s 1nsurance snail not oe affected Oy any ot the follow1ng 
'a 1 any act or negreet of the mortgagor or owner of the oescnoea bu1101ngs: 
fbi any foreclosure or other oroceeo1ngs or not1ce of !ale rerat1ng to the 

orooertv: 
!.Cl any cnange 1n tne t1tle or ownersn1o of the orooerty : 

tdl occuoancy of the on~m1ses for ourposes more hazarcous than are per· 
m 1tteo oy tn1s oollcy: 

prov1cea. tnat 1n case tne mortgaaor or owner snail negreet to pay any pre· 
m1um due unoer tn1s poucy. tne mortaaaee snatl. on oemana. pay tne 
prem1um. 

The mortgagee snail not1fy the Company of any chan@e of ownersn1o or 
occuoancy or 1ncrease of hazara whiCh shall come to the knowteoge ot the 
mortgagee. Unless permitted l:ly thiS poltcy. such change of ownersh1o or 
occuoancy or 1ncrease of hazard Shall be noted on the oollcy and the mort· 
gagee shall on aemand pay the ortmium for the ~ncrused hazard for the 
term 1t ex1steo unaer thiS oollcy. If such prem1um IS not oa1d. thiS poltcy shall 
be null ana vo1d . 

The Comoany reserves the nght to cancel this oollcy at any t1me as orov•ded 
Oy 1ts terms. If so cancelled. thiS ootrcy shall contrnue 1n force for the l:lene­
tlt only of the mortgagee for ten aays after not1ce to tne mortgagee of such 
cancellation ana shall then cease. The Company snail have the rrgl'1t to can­
cel thiS agreement on ten days not1ct to the mortgagee. 

When the Comoany shall oay the mortJaiH any sum for loss under thiS 
oollcy. and shall cla1m that. as to tnt mortgagor or owner. no liab1hty the~ 
for ex1sted. the Company shall. to the extent of such paym.nt. bt ther~ 
upon legally subrogated to all the rights of the mortgaaee to wnom such 
payment shall have been made. under the mortgage debt. In lieu of tak1ng 
such sucropt1on. tl'1t Company may. at 1ts opt1on. pay to the mortgaaH the 
whole pr1ncroa1 du. or to grow due on tht mortcase. w1th Interest accrued 
and shall thereupon rec:erve a full as11gnment and transfer of the mortJage 
and of all sucl'1 other secur1t1es. However. no subrogation snail impatr the 
rtght of the mortgagee to recover the full amount of sa1d mortgagee·s 
cta1m. 

11. AECOVIIMS 
In tne event the Company has maoe a oayment for toss unoer tnt POliCY and 
a subseauent recovery 1s made of tne lost or aamaged prooerty. the ~nsurea 
s1'1all bt entitled to all recovertes m excess oJ ' the amount pa1d by the Com· 
oany. less only the actual cost of eHectsn1 such recovertes. 

12. LOSS CLAUSE 
Any lou hereunder shall not reduce the amount of thiS 1nsurance. 

13. NO IINIFrT TO 8AJLEI 
This msuriinC:es'haunoT inure ai'rti:tfy-or indirectly- to .the·beneflt of ·any car··­
rter or otner bailee. 

1~. NO CONntOL 
This insurance shall not be prejudiced: 
(a l by any act or neglect of the owner of any bu1ld1ng 1f the tnsured is not 

the owner thereof. or by any act or neglect of any occupant (other tnan , 
the insured) of any biJfldins. when such act or neglect of the owner or oc· 
cuoant 11 llet Wlt1'1tA tM corurot ot h'lnscnwl: or · 

(b) by fail"" o4 the tnSurf'd to comgly .w'th any warranty or condition con­
tamed tn any enoorsement attac:tflod to tn1s oollcy w1th regard to any por· 
t •on of the premrses over whiCh the 1nsureo has no control. 
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_,uN ITIONS APPLICA-&..E SECTION II 
l . ACTION AGAINST THE COMPANY 

l'llo act1on sna1111e aga1nst tne Company un1ess: 

ta 1 there sna il nave oeen full comp11ance w•th all of the terms of thiS POIIC : 
ana Y 

:bl tn e amount o f t he insur~·s obl1gat1on to pay snail have been t 1nally 
aeterm •nea e1tner cv 1uogment aga1nst the insur~ after actual tna1 o r 
by written agreement of the Insured. the c1a1mant ana tne Comoany. 

Any person or organ•zat1on or the legal reoresentat•ve thereof who has se­
cured such tudgment or wntten agreement shall thereafter oe entitled to 
recover under th iS policy to the extent of 1nsurance atforaea by th1s policy. 

No person or organ•zat•on shall have any rtght under thiS OOIICY to 101n the 
Comoany as a Party to any act1on aga1nst the tnsurect to oeterm•ne tne in­
sured's 11a01llty nor snail the Company be 1mp1eaaea by tne insured or n•s 
legal representative. 

Bankruptcy or •nsolvency of the insured or of the insur~'s estate snail not 
relieve the Company of 1ts o011gat10ns nereunoer. 

2. FINANCIAL RESPONSIBIUTY LAWS 

This policy may not be certified as proof of flnanc1al respons1b1llty under the 
prov1S1ons of any f1nanc1al respons1b11ity law. 

3. INSURED'S DunES IN THE EVtNT OF OCCURRENCE. CLAIM OR SUIT 
, a 1 In the event of an occurnnca. the insured shall g1ve to tne Company or 

1ts authonztd aaents. as soon as practicable. written not1ce contam1ng: 
c 1 > partiCulars suffic ient to 1dent1fy the insured: 

C2l reasonaoly obtainable mformat•on w1th respect to t he t1me. place 
and c~rcumstancn: and 

C3> names and addresses of the injured and of ava1lable w1tnesses. 

Cbl It c1a1m 1s made or sutt 1s brouant aaatnst the insured. tne insured shall 
1mmed1ately forward to the Company every demano. not1ce. summons 
or other processrece1vtd by h1m or hiS representative. 

(C:l The insured shall cooperate w1tr'l the Company. and upon the Company·s 
request. ass1st 1n the follow1ng: 
1 1) maiung of settlement~: 

C2l conductlnl su1ts: 
C3l enforc1ng any nght of contrtbut1on or 1ndemn1ty aga1nst any per· 

son or organ1zat1on who may be l1able to the insured because o f 
1n1ury or damage w1th respect to wh1Ch 1nsurance 1s afforaea unaer 
th&s policy . 

Cd)·\· The inured shall attend nearmg1 and tr1als and ass1st 1n securtn~ and 
l"""l evtdence and obta1n1n1 the attendance of wttnesses. 

Cel The tnsured shall not. except at h1s own cost. volu r:tanly make any pay­
ment. assume any obtigatJon or mcur any expense other than tor t~rst 
aid to others at the t1me of acCident. 
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---~-- --; ,-_--,;..-S£C_T....,.It: . .a ..... DEt:INITIONS 
The Oef1n1t1on Section 1s an 1ntegra1 cart of tne oollcy anc snatt be 10011ea as 11 
the oet1n1t1ons aooeanng were tnc1uoeo eacn t1me tne woros tney-oef1ne are useo 
tn the POIICY-
WI'Ien usea 1n the orov1s1ons aooltcable to Sect1on II of th1s ooltcv (1nclud1ng en­
oorsements torm1ng a cart nereot t: 

automobile means a lana motor ven1c1e . tra1ler or sem1·tra11er des1gnec for 
travel on publiC roaos ! 1nC1u01ng any macn1nery or apparatus attacneo thereto 1: 

bodily injury means bOOIIy m1ury. SICkness or d1sease susta1neo by any person 
wn1ch occurs ounng tne POliCY penod. 1nCIUd1ng oeatn at any t1me resu1t1ng 
therefrom: 
complet8d operations hazard mcludes bodily inJury and property damace 
ans1ng out of ooerat1ons or re11ance upon 1 representation or warranty mace 
at any ttme w1th respect thereto. but only 1f the ..,lty injury or property dam· 
ap occurs atter sucn ooerat1ons nave been completed or abanoonea ana oc· 
curs away from prem1ses owned by or rented to the named insured. Ooerat1ons 
1nclude matenals. carts or eQuipment furniShed in connection therewith. Oo· 
erat1ons snail be oeemtd completed at the earhtSt of the followmg t1mes: 

<a 1 when all ooerat1ons to be oerformed by or on behalf of the named Insured 
under tne contract have been completed: 

(bl wnen all operattons to be oerformea by or on behalf of the named insured 
at the srte of t~,-e ootrat1ons nave Detn comcl'l'tec: or 

1ct when the oort1on of the wonc out of whiCh the 1n1ury or oamage anses nas 
bHn out to 1ts tntended use by any person or organ1zat1on other than 
another contractor or subcont~ctor engaaed 1n perform1ng ooerat1ons 
for a pnnc1oa1 as a part of the ume proJect. 

Operations wh1ch may recru1re further serv•ce or ma1ntenance work. or correc· 
t1on. reoatr or replacement oeause of any defect or defiCiency. but whtch are 
otherwise complete. shall be dHmtd completed. 

The comP'eted · operation• huanl don not include bodily Injury or property 
dam ... ar1s1ng out of (I) oDet•tlons '" c:onnectaon w1th the transoortat1on of 
property. unless the bodtty Injury. or property dam ... anses out of 1 cond1t1on 
in or on a veh1cle creatt<1 by. the load ina or unloading thereof. or Cb l the elustence 
of tools. un1nstalled eQuipment or abandoned or unust<l matertals: 

commerda.l automofaie means an automobile of the truck tyee or other auto­
moOie dtSI&neo for the transpartat1on of matenal or mercnano1se over public 
roads: 

contrect means any wrttten contract or agrnment wnerttn tne named iniUI'M 
has exgrnsly nsumed-liability for damases to wn1ch thiS collcy applies. cro­
v•dtd. that sucn lla:.11ity snail 110t be construt<l as 1nclud1ng 11abillty under a 
warranty of the fitnfts or au.a4•ty ot tfW n.....a in • ed's products or a warranty 
that wo"' ·cerforr!'Wd by ar em behaM·of the....,..... will be oone 1n a workman-
like mann.r: • . .,_~, • 

......... means .actT ot ttwtollowingto-.the ~xtant set forth below: 
Cal - if the named insured is destgnated in the Oeclarat1ons as an mdiv1dua1. the 

pe~n so designated but only with resoecl to the c'onouct of a -bus1ness of ­
which he 1s the sole proonetor. and the scouse of the named insured w1th 
resoect to the conduct of such a buSlntSs: 
. . ·- . . -- - ·- - ····· -· : - ·' "' '' . . 

(bl ~ if 'the named An..,.. is destanated 1n the Oedarat10ns u a ~~e_rsh1p or 
10tnt venture. ·tne oartne""l" or 101nt venture so oestgnated ana any oartner 
or memoer thereof but onty w1th respect to hts liability as suc:n: 

(Cl d the named AnsuNd is designated 1n the Declarations as other tl'lan an ln· 
OIVIdual. oartnershiD or 101nt venture. the organtzat1on so dts11nattd and 
any eucut1ve off1cer . meme>er of the bOard of trustees. directo~ or gov· 

- ·- enors or stockhokler tnereof whtle ectmg Within the scoce of hiS duttts as 
sucn: 
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.y Aoyee of the named lnsurwct 
aut1es as sucn: 

(et any person or organtzatton wntlt acttnt as real estate mar 
nam.a lnaured. 

The msurance atforoed app11es separately to eacn Insured agatnst ' 
1s maoe. or sutt 1s orougnt. exctct w1tn respect to tne 11m1t of tne •••• pany s 
hab1llty. 
This 1nsurance does not acply to bodily Injury or property dam .. , or personal 
Injury ar1stng out ot tne conouct ot any cartnersn1c or 101nt venture of whiCh tne 
Insured 1s a partner or memoer ana wn1cn 1s not des1gnated '" thiS POliCY as a 
named Insured: 

medical upenses means expenses for necessary meo1cal. surg1ca1. x-ray ana 
dental ser·v1ces. 1ncludmg prosthetiC dev1ces ana necessary amoulance. hos­
Pital. profeSSional nursmg ana funeral serv1ces: 

named Insured means the oerson or organ1zat1on named tn Item 1 of the Dec· 
1arat1ons of thts policy: 

named Insured's products means aooels or prOducts manufactured. sold. 
hanoled or dlstnbuted by the named lnsurM or by others tradtng under n1s 
name. tncludmg any contatner thereof (other than a vehtcle). but the named 
Insured's produc:ta shall not 1nclude 1 vendina machtne or any property other 
than such contatner rented to or located for use of others but not sold: 
non~wned automobite means an automobile not owned tn whole or tn cart by. 
re1•stereo 1n the name of. htree by. leased by or loaned to the named Insured. 
or tf the named Insured ts a cartnershtp, any partner there1n: 

(

occurrence means an accident. 1nclud1ng continuous or repeated exposure 
~ to cond1t1ons. whiCh results 1n bodUy Injury or property damqe netther ex­

pected nor 1ntenaed from tr"le stanocotnt of the Insured and wtth rescect to 
penonat Injury, the commtss1on of an offense. or a sertes of stmtlar or related 
offenses: 
personal InJury means tnjury which arises out of one or more of the followmg 
offenses commttted tn the conduct of the named tnsured'l buSiness: 
(a) false arrest. detentton or •mcrtsonment. or malicious croseeutton: 
(bl tht publicatton or utterance of a libel or slander or of other defamatory or 

disoara11n1 materlll. or 1 publication or utterance in violatton of an 1ndt· 
vidual's nght of crtvacy: exact cublicattons or utterances 1n the course 
of or related to advtrttsma. broadc:asttng or tetecasttng acttvtttes conauc· 
ted by or on behalf of the named Insured: 

(Cl wrongful entry or ev1ctton. or otr"ler 1nvaston of the nght of cnvate occu· 
caney: 

priwllte ,..._.,, automoOUe means a four-wneel crrvate cassen1er or Statton 
waaon ~. eutDmoble; 
prndull ...._.includes bodifJ lntury and ll"lllll'tJ damllp ar~sina out of the 
"--' ln...a's ~ or reliance ugon a reorewntat1on or warranty maoe 
at any ttn. wtth resoect thereto. but only 1f the a..y lntury or pflparty a.m. 
•occurr 
(I) _ atter .ch~ical cossess1on_ of_ such property has beln.....r:.eH~~u.ls~ to otr"le~s: 

.. and 
·:~~ . (b) away from premises owned by. ·or rented to the named lnluract. 

"Howwer. if the c~ness of...thE..Aamed Insured incJudes.lhe...seJlin&,...handltng or 
distribution of .the: lnsUi'wlll's·-Pil'dact f.or.consumctton .a.n .~r:mr'CIIMI o~ by or 
rented to tile named.,..,,.. oart (C) abOve sr"lall not acoty. 

property da.., ... means.. C• l pl'\ysicaf injury to or oestructtcm of tanltble oroo­
erty whlc:1'1 oa:urt tkmnt.'•• oottcy- per~od .. inetudinl tn• toss of use thereof at 
any t1me resulbng therefrofn. or Cb) ton of UM ·Of taftCICie crooenv wnech has 
not been ltl~tcatly intured or de5troye.:l pr0¥tde<t sucn lou of use IS caused by 
an occunenca du ""~ the OO*tcy cer1od. •· · 
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lA STOCI foiUIInCI CDII'Oit!Y. I"'IIWW Clllld ttll COI'S:I 

CJ THE OHIO CASUALT' ·Jr- .N CE COMPANY 
n AMERICAN FIRE ANu ~L!ALTY COMPANY 
[] WEST AMERICAN INSURANCE COMPANY 

@ I~..9Jli£.f~~~lty Group 
OECL.ARATlONS 

of Insurance Compames 

lttml 

STANDARD 
SPECIAL POLICYNUMBER XBW(90)50 26 05 24 

James E. Owens, ETAL (See Form 3218) 
~~ C/0 James E. Owens-Landmark Realty 

INa.. s~. 2468-B East Little Creek Road 
T-or~. 

c-tv.s-. Norfolk, Virginia 23518 
Zio Cooel 

; • · 1 e ... atHimla~NU~.a Real Estate 

BUSINESSOWNERS PC 
AEH!WAL OF NUMIEA 

XBW(89)50 26 OS 
0 lnclwbl 

' 5. In C04ISICierluon ot tnt Oltl!un. tnsur1nca ia OIVYided lilt IWI*2 irwuriCI wnn r-=r tD ~ cwwr.-dlaCid inN SdiiCIUII bllow lnllwiltl r-=r = ~ CXM 

I and Ulc2l at III'OC*TV tor wtlidl I soeafic Wnrt at liabiiTv ialhcMJn. IUD!ICt tD II at N linN Clllfliii)CIIicy lldudftJ lorn ftl • ._I.IG nat I 011t ~ 

SCH!.DUL.£ 
! lDc.. No. I Ollenbed ~No.. S~. Town or CitY. Coumv. S1a1a. Zio Code liMit ··s-· II--• _ ,, 

I 
See BP2022 Attached 

I 
Apartments 

SECTlON 1- IUILDINO. IUSINUS PERSONAL PfiOPOITY. LOSS Of INCOML MONfY & IICUIUTTU Ulllftl Clf ~ 

~ A-Buici'll;tll 
~ 8-8~ Pnnl Proolnv 

AlnDmluc tnc:n. II !run:& Ca.wlol A-Buidilq(IIINII bt IUtDIMUt ~ b'( 2" 01 _ %, whi:Mir 
is 9flllll. It lilt IIICI af .:fl onld Cllltwll moml'4 lhw N I'ICIOIICft diUI Clllht DOicv. 

~c-u. at~ . N::ll.lll u. Suaanc~. Hac &a:.~n; 12 ~Monell. 

- ns.a.n.. Urdlr 1111_,_... I c....,.o- -""" -· 
I SECTlON II . COMPfiEHEHStVt IUIINW UAIIUTY COVIMGE 

\.De:. No.' I 
s See BP2022 a 
s I s 

S10 IIXl. I S2.0m. 

\.De:. He. 

On P 
Oft P· 

: ~ e-ausn.L..IIDiilv 1 s 1 • ooo , ooo . ucn occ. 
The Wnrt at lilbity Wllft 1.-:r tD N con"Cllllld 0D1m11N lnCI ~ hiZaral COIT'Cir* 81111Q1111911111'M 

rw .. oc:cunwa~ dum9 ~t~~ pajcy penac~. 

BUIPY n1 ~ - A>Ailbll OrW Urar l 
Stlndlrd 8UIIii60M .. fl*'t 

lncS.IIIIJ urar eo.... A or ea... 

8. I AMJII ~ Pmun. riOUCiriC) Ootiona~ G0271 ( 6-86 )-; L9235 ( 7-78 ) t Is 
. 3218 4,743. 
~ Hamilton Agency, Inc. 

Norfolk, Vi rgin ia 
CCUiua;qiiG b¥ -------------:-:~ 
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IN WITNESS WHEREOF. this Company has executed and atteSted these praents; but this policy shall not be valid unless countersignec 
by the duly authorized Agent of this Company at tht agency hereinblforl mentioned. 

~ ~. ht~ President 
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M a y 2 4 . ~ :i\ ~~~) 

W1ll1am R. Kuael. be1na first duly sworn. :=;ays ~hat i1-= 1:=; 
Asslstant secretary of west Amer1can Ins,.trance Company ()f r.ne 
City oi Anahelm, State oi Californla and tha.t he has full 
author1:y to act on behalf ()f west Amerlcan Insurance company. 
W1ll1am R. Kugel says that he has caused to be prepared a true 
copy of PolleY Number XEW 1901 50 2~ 05 24 1ssued by sa1d com?a~ 
1n favor of James E. Owens. ETAL (See Form 3218) C/O James E. 
owens-Landmark Realty for the per1od 10/01/89 to 10/01/9•); that 
copy of said PollCY Number XBW (90) 50 26 OS 24 i£ hereto 
attacned . 

Asslstant s~cretary 

STATE OF OHIO 

COUNTY OF BUTLER 

on this 24th day of May. A.D. 1990 . p~rsonally appeared before 1 

the above William R. Kuqel personally known to be the same persc 
descrLbed in and who executed the forego1ng 1ns~rument. who aft ! 

-· · .. · being first duly .sworn, __ .acknowledged -to me -that·-·he· :executed the 
same. 

I 
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@The C: .• o Casualty C. Llq)oflnsuranceCompar 

THE OHIO CASUALTY INSURANCE COMPANY 
AMERICAN FIRE AND CASUALTY COMPANY I 
WEST AMERICAN INSURANCE COMPANY ~~~~ NUMIER(90)50 26 05 24 

Insured: James E. Owens. ETAl. (See Form 3218) A9ent: 
C/0 James E. Owens-Landmark Realty 
2468-B East Little CreeK Rold 
Norfolk, Virginia 235t8 

Date of SumtNry. 1Q-01-89 

Hamilton Agency, Inc. 
P.O. Box 1498 
Norfolk. Virginia Z350t 

45-o4-o367 

This au~rv of insurance and ~rna does not amend. utend 01 ott. wee ...,tne t8mW and cocldirions of the Doiciel forming tnrs ac 
Refer to me dedarwona of the indMdual ~for~ scneaute d ~ amcuftl til nsur.nct.limits of Ubilftv and ~a.. of et: 

Coveraqe • OtCMOed on;v bV tne ~ oetow tor wnacn a orwnun • snown. The orwntumtallhown mav a. esumat8CI ancs aub,ect to , 
set fort1'1 11'1 tne C>Oiicv couditiona or oedarWtJOna DaQL 

Covet8ve 
Pmix 

i I Piooeny 

I lwabilnv 
l I Inland Marine I 

lcnm. 
I Cornmeraat PtcaQe 

I~ 
I a.~ 

''Noikwi' Comoel•oon 

I ==- LJabit!v 

xsw I Busiruu~ 

SUMMARY OF INSURANCE AND PREMIUMS 

eow.r.ve 

• 
s 

I: 

Adwnce 
Annual 

p,....,tum 

I· 4.743. 

Total ~nca Annual P~Wm~Um I $ 4 7 43. 
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BUSIN~SSOWN~P.S 
NON-OWN EO 
SNOWMOBILE 
ENDORSEMENT 

BU 00 03 
(Eo. cs e 1) 

Unoer Coveraa• E-auslness Liability UC:h.lSIOns. uc:lUSIOn 2 (b) is reolaC:td by: 

(2) tht ooerat1on or use of any snowmocilt or trailer ciUllntd for use tntrewttn 
(i) owned or ooemed by or remad or loaned to any insured. or 
(ii) operated by any person in the course of his em~:~toyment oy any insured. 

, 
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BUSINESSOWNERS 
EMPLOYERS 
LIABILITY 
AMENDATORY 
ENDORSEMENT 

BU 0004 
CEd. ~ 84) 

Unaer Covera~e E - 8us1ness L1a0111ty Exctus•ons Exclus•on 9 re•at•ng to bodily injury 
to any emo1oyee ot the insured •s oeteteo ana reo1aceo Cf ~r-.E touowmg. 

This 1nsurance aoes not aooty: 

(a) to bodily injury to any emotoyee ot the insured ans•ng out ot ana'" tne 
course of hiS employment by tne insured for wrucn tne insured mav oe 
held liable as an employer or 1n any other cacac1ty; · 

(b) to any obligation of the Insured to indemnify or eontnbvte with anotner 
because ot damaps ares1ng out of the bodily Injury; or 

{c) to bodlty Injury susuined by the spouw. Child. parent. brother. or SISter 
of an employee of the tnsured as a c:onseauence of bodily tnjury to such 
employee ansing out of and in the course of h1s employment by the 
insured: 

This exduseon applies to all eta ems and suets by any person or organezat1on for 
damages because of sucn bodily Injury tnctudeng damages for care and loss 
of servtces. . 
This exduseon does not apply to liability assumed by the insured under a 
contract. 

This Endorsement must be attached to Change Endorument when issued atter the Polley 1s wntten. 

au oo 04 (Ed. 04 84) Copynght. Insurance ~erv;ce.s Offices. Inc .• 1983 
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BUSINESSOWNERS 
STANDARD FORM 
FIRE POUCY 
ENDORSEMENT 
VIRGINIA 

BU 01 32 
(Ed. 07 79 ' 

This form contains the provisions of the Standard Fire Policy. Whenever the condit ion 
of this form can be construed to perform a liberalization of conartions found elsewner 
in Section I coveraae relatinl to insurance ap.nst loss or damage by fire. lightning 0 
removal from premises endangered by fire or lightning, the terms and conditions of th· 
Standard Fire Poticy <Shall apply. 

In Cons1derat1on of the Provis1ons and Stipulations Heretn or Added Hm. and of th 
Prem1um Above Soec1fied (or spec1fted in endo,ement attacnecs hereto). tnts Comcan 
for the term specified in the Declarations from mceptJon aate snown tn the Oectarat1o 
At Noon (Stanoard Time) to txoonotoon dati st>own on the Oectanonon At Noon ~r 
Time) at locatton of property involved. to an amount not exceeding the limit bilit 
specified in the Oedaranons. does insure tnt lnsureo namea in the Declarations legz 
represent3tives. to the ntent of the actual cash value of the property at thl tin'W'Wt lo!.: 
but not exceeding the amouat which it would cost tD repa1r or replace the pro~ wn 
material of like kind and QUality within a reuonatM time after such loss. without allowanc 
for any increased cost of repair. or rec:cnstruc:tion by reason of any ordmance or Ia 
reKUiating construction or repatr. and without compensation for los.s resulting frDm inte 
l'\lptJOn of busanes.& or manuiacture. nor in any event for more than the interest of t l": 
insured. ap~nst all DIRECT LOSS BY FIRE. LIGHTNfNG AND OTHER PERILS INSURE 
AGAINST IN THIS POLICY. EXCEP"T: AS HEREINArnR PROVIDED. to the property d 1 
scribed heretn while located or cont'8ined as desc:nbed in thts policy, or pro rata for fp, 
days at each proper ptaee to which any of the property shaft necessanly be removed fc 
preservatiOn from the perils insured apmst in this policy, but not elsewhe,.. 

Assignroent of trtis policx shall not be valid ucept w1th ttle wntten consent of this Con 
patty. . 

This poiicy is made and accepted subject to the 1oreao'"a prov1sions and stiouiations an 
those n. .. ,.tc.r smect. which are hwl~ m8de a ~rt of ttris policy topther Wtth sue 
other prt:Mstons. stiputl'tiQns ana agreements as may be added hereto. as provided in ttt 

.. .ooticy... ...... . 

g11 Ot 32 CEd. 07 79) 
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7 nos t snail oe wooo of .. netntr 
t>trOft , after 1 tou. tnt rnsureo nn wtt· 
tullw contullll or masr!lllftstflttcl 1ny m&-

ltrtlt l&ct or corcumsunce c:nctrnrnc tnrs onsur~nct or tnt 
suoatct tll trtal. or tnt onttrnt 01 tnt onsureo tntrrrn. or on cut 
ot anv triiUO or 1111o1 swurrn1 0y tnt onsureo rt t llln~ tntreto 

7 u~ Thrs DOIIC't snau not cover ;accounts. Oa lls. 
a ana currtnc'r. OttdS. rtiOt!ICIS 01 oeot. monrt or 
9 ueeotllll .,..ny. SKIIfiiJIS: nOt. unteSS sotcrtltatlv nameo 

:0 11tnor1 rn wrttlllf. oullron or ma nuscrrots. 
. . Ptnls not ThrS ComQJIIY Slllll 1101 Ot ttiiDif tor tO SS DY 

.• anctiiOtd. hrt Of otntt Ott1IS rnsurte acarnst on tnrs 
i ! DOIICY uuSIG. orrectry or oncrrtetiY. by: 111 
: l tntmy lnldl ov arrneo forces. t11CJU01n1 It lion uun ov mttr· 
i5 urw. navar or aor loren an rtststlnl an actual or an rmmiOIIIIIY 
:6 omOtftQrnt enrmv attaca: •O• rnwaSIOII: •Ct onsurrtcuon: ·Ol 
: i rroe.11011: o t : rtvoautron: ·I crvtl war: r ( J usuroeo oowtr. 1 ~ 1 
:s oroer 01 any ctvtt aut.non!Y ucalt acts of Otstrucuon 11 1111 trmt 
t 9 of ana lor tnt ouroow ot orl'ttftunc tnt sortao of trre. orlMCIICI 
:o 11111 sucn hre Otd nor onttnatt from anw or tnt Otfi!S tltiiiOIG 
Z l by til ts OOriC'f: '" ntfltCI ot tnt rnsurte to use 111 ruSOIIIOit 
~2 muns to uwe ana orulll'\'t tnt orooertY 11 ana after a ross. or 
:3 •ntn !llf OrOOtft'f IS tnOIIIftftcl 0¥ ftrt Ill nrrfiiOOflftl Ortm• 
2l osts: ' II nor snarl tnrs Como.tny or 111011 tor ton ov theft. 
4:5 Othtt IM~n~~C&. Other rnsu11nct mn 0t oronrii!IIG or tnt 
2 6 amount of mMIII\CI mn De AIMIO Oy en· 
21 oontm111t atUCMO nento. 
28 C0110li!OftS S\liDtiiOIIII or rtSIIICIInl onsur&~SCL Unleu Olhtt· 
Z! ••" orlMCIICI rn wnunr aaoiCI llttlto mas CoiT\OIIIf snau not 
30 bl hllllt tor fm otalrT1IIf 
J I 111 •"'" tne nauro as rncruSIG ~ 1rry muns wttllrn the con· 
l2 tror or lftOWitOfl ot 1111 rnsureo: or 
33 fbi wlltle I OtsenDIG ~f. ~ tn!IIIOICI. fat OCQIQIIIC'f 

H 11'1 - or tenant. rs YICIIU or w ftOCC.I01IO be 'lOGO a oenoo ol 
l5 ltl l'f COIISKIIUYt Oln: or 
16 1c1 as a rn1111 of ~~ Ot r10t. un..ss 1ire tii'SUI. artC m 
l7 lftlt l'tt'l!! lOt lOSS 11Y trn 0111'1. 
31 Otter ... Any· Ot.ntr Otnl to bt IIU.LIItcl lfiiUt 0t 1111>-
]9 or S111!1CQ. 1tc1 of ansuranca to be conrtd rn thiS DOIICT 
~ sftlll 111 "' tiiOOi SUI,.,. "' -nnr lltrftl 0( 

~I .0. fllriiA 
42 Add~~~ ,.-. The utnl of . tb1 lllCIIICIUOD of IMIIrMCI. 
H uncw ttus OOICf ana of 1111 a~r~trlbatilll'l to 

.. Ill - .. ""' eoa... Ill tnt at IDss. - "" ltlllr ~ n - or a~ Nil ~• .. ~ tilt .,_ .c . 11111 
46 DOIIC't. mn Ot prOWIOtcl tor '" wnnnr ICIOtll fttrtto. but na or~ 
~7 "'~ '"~"~ M wllft'll treeot sucn rs IIY tilt 1tmft at tillS OOIICY 

a7 ~rooortiOft Ol ~ny lOSS !~In t~f ~~· 
a! htrfO'I h •••• tO SnJtl bur IO "l~t WftOit onSWIIIQ CC'ttnftf U11 
a9 orooenv 1111111t tnt 1*11 •n•-· wllttlllr c.or~~tte~e 01 not 
90 •10•1-IIS 111 Tht •nsurtQ sn ~ll l"f ''""'-Orate .,111 , 
S I usa IOU ICal"'- 'Otru to tnrs Comoanv or ~n, ooss. orottt: 
SZ tnt oroDtnY uom lurtntt GlmJCt. lonnwotn 
33 uoamt tnt cumaceo ana una.maceo r>etSONI grooeny, ~ut 
9• •t rn tilt Dest DOUIOit orOtr. ana turnrsn 1 COI!IDIIII rnvttnor. 
95 at tnt OtstrO'ttG Of OIITIIfiO orooeny sttt1n1 tomt lor ucn rttm 
96 Of OY ClltiO"f tl tlti!IIU!IOft oS not rUSONOI'I orac!ICIOif . '7 t~e amount of 1oss ct~rmtO. rne comaJrry may, on accrtton 
98 rtaurrt tnt rnsurte to turnrsn 1 comotttt rnwtfttDI'\' or 
99 lilt OtSIIoytG, OIITIIftCI 1110 unaJmJfiG Orooeny, SIIOWtnf or 

100 Cllllll QUIIIIIIItS. COstS. ICI\Ul CUll YIIUI 1110 amount of lOSS 
101 cllrmed: ana watn1n sr1ty Olys after tilt 1011. unltSI suCII trmt 
102 rs tiiiiiOICI rn wnnnc Dy tnrs ComaJIIY. tnt tuurea Sltatl renctr 
103 to cnas Cor!IOIIIY a oroot ot lou. srcneo ano swont to oy tnt 
10• lftsui'IG. mtm1 1111 know.otf ana Dttllf or 1111 111sur10 as to 
105 tilt tOIIotntr. 1111 lime ana Ottpl Of tilt IOU. 1111 lll!trl!t ol tnt 
106 IIISutiCI ana ol au otnets m tnt Ofoatm. tnt Kt~UJ uSII tllut or 
107 ucn rtllft tn,., ana tnt amount of lo1s tntmo. all t ncum-
101 brJIICIS tftttiOII, Jll 011\tt COIItriCIS Of IIISUr&IQ, wnttrltf Yl toC 
109 Of not, arttnllf ltry Of UICI OfOOtrtY. any ClllftfiS on tilt tt!lt 
II 0 US I , OCCIIOatJOII. loa !JOn, DOSSIWOn or tlliOSUfiS of U tO oroo-
111 lfty SIDCI !Ill IUIIIIII Of tllrs IIOUCY. by WIICIIII lftO tor wnar 
112 DlmiDII .,., bulllllllt lltl"llll Otsa'IOeO 1 liS 1111 uv..1 cam 
Ill V.. ... ta:111111a II "IM tune of 1oa· IllS WftlfiW Ot not at 
11' t!IIO SUICIG oa ua. lfCUIG. ana SIIJII tur111111 I CODY ol- Ill 11\1 
115 dncnDtlaM and SCMdules ln all IIOIICIIS al\4. 1! ~- ~Me 
Ill cUM IIIII DIC!IIcabons tt arry lllntcllftl. •mr. . or ~ 
117 ~ II' Utili .. TN ._.._ IS ofttft as may Ill IUSOII· 
Ill ably rtQUnd. Slllll trnbt to '"' 011'1011 CllllfNtld b'( cnrs 
119 eon-, Ill aut · ,_ o1 '"' orooeny ,._ oacrc.c. a no 
120 IIIIIIWI to IUIIIIIIISIDftS nw utt by arry OttWII ..,_ 11y tM 
121 Co!TIIIolll'f. ano su01Ctllll tnt u1111: ana. u ott. as ~ Dt 
122 ru...., ~ S1lll orGCIUCI fOf e..- Ill baau o 
123 ~ IIIII. .,... IIIII tlftlr Y0UC11W1. 0t ClniiNil CX11e 
12' then~$ II OflCIUD 01 Int. at w= rusonaoil tnt 1M ~ , : 
125 may Ill des&CNtld br 1M Comolny Of rts J • tJAc anc 
126 Sltlll ... Mrll:ft IIIII C11C111S t111r1o1 10 Ill lllldL 
127 ...... Ill C111 lftl IIISUttcl IllS IIIII C..., WI 
IZJ Ia~ 1o ap• as to IN ldllll casa niUt et 
IZ! lilt ~ ot IDa. U.. on 1M wnn• ~ t1 tlt!W. ~ 
llD· INII ll6llt 1 Ciil••" .- ._tltatld aocnaw ailS nonh 
Ill 1M ... ol ... ....... _,.., Wlltlla twtllty dayS Of SUCI 
132 dtlftiiiG. The IOinlllf'l Sllal hnt Slltd a ~ ana crs 
133 I~ amoft: llW fl'-t tor flit- OJys tO Ill" UCXIr 
n& ..,.. --. !MI. od ,_ t1 till 111sur111 Ot mrs ComaJn• .a rs SlltiiCI 111 cnan,.. 

49 . • _ Me OlllltiSS. att.Mt ta.cs 111sw.a ~ · 135 S1ICil .... SllaM Ill 1111a11 DJ a IIICIIt ot a =un ot rtCOra " 
50 ,_ tllU. Ql W&I'IW ot any !Won.& Ill fliiCL 131 till Stlla in wic:t IU prGC*tJ aMrtcl IS loc.atld. Tht ~~ 
~1 
~ 
:3 

u.-. lfllltlll tiiAIII· Of IIOtfftlll Ill wnntlf 137 ~ sllalf 1M!! aOOflltt lilt losS. SUtllf S10n111Y 1C M 
~~ IW'Ito. flcr OI"OII'IIIDII. racuat~~n · w ~· slntll • · Ill· u• ..._ 1M lc!D 111 ..a ITIIII: 1114. fltllllf to If!". sna· 
httO to 111 waroeo DJ any rtQIIII.-.t or DC~I 01 ttY CIU1 139 ~ tile. dllf--. 011/Y. to tilt umon. An awn rn wror 

~· of tM CCIT!OIIIY rt~alllll to 1wars11 Of to lilY llii!IN!JOft 1'0 lllf. so· rttllllld. of any two trfllll hied Wt!ll mrs ColnolnT sn3 
~ 5 orOYIOICI I Of lltntlt. "1 dllllwtrill : tilt ' ,,_ ~ tf actllll USII v IIIII lftO lou. E ac-
:o ~ Thrs DOIIC'f si\IJI Ill . uran.d II JnJ trme 142. ~~ Sllli Ill DoiiCl by tilt OolrtY satte0ft1 111111 ano tnt t l 
:1 of ....,. It till ntOUISt "df !fie 1hsurea. ilr Wftldl tn1 I C3 08WS- Of l1lCniSit ancf UIIICIII'I Sltlll be 0110 by tfta oanot 
:a cnrs Comoanor st1111. 1101111 Otfi\IIIO ana sur. I u t011111r. ~ ~. rt tftt .,""' OtfMIIcl rs m10e "' 1 ~ · 
:' rtnotr or mrs pouc:y., re tunG 1111 IJCIII of QJ!Cl or- IOO'It 1'5 Cotnolr!Y. llltfl 1111 111sur111 !IIIII Ill r11mcut'SICI by mrs ComaJIIY 1c 
50 tilt t~ SP!Oft rates for tfiC" ..... trl!ll. T~IS OGI" • 1 .. lilt IDa.- CO!t lt-1tiP·IIISllr1Cfs IOOtiiW ana IN IIISUrta 
61 IC'f ,. • CM:IIM II "11'f 111W1 ..,_ 'IG ~ ., • ...,. .. 141 ~ N ·~-------· : 
ii2. to tile. 111111n111 a fiWt ~~ -~~-. fleiD .«., CJI"'P"N• wiG 141 C 6 I · · II ·SUi Ill DOIIDIIII wrttl 11111 Comoany I 
~3 or ••thout ttf!CIIf of tilt •1cea or laid ·OfWIIIUI'I IOO'It !fit oro 1'9 ~ · tallt att. Ot "" IWt. ot tilt orooeny 11 t ~ 
;• r11a oriiii'MII fOf till UDnll ~ .,.. uass. at not ltn· 150 arr- • • "ofllln!MO wallll. ana atso to rr 
li5 OttiG. S1tal 1111 ,...... • -. llltiat ol UIICIIIIIJOn SIIIM 151 ~II. riOUiid Of riOIICI 1111 orDOeftY OtstrooriO Of OlnnqtG wo· 
66 mtt tlllt ~ ._ .,_ (rt lilt tlnlllrtell will be rt· 152 Oilier of hie lltftCI ano ClllllltY wrtrun 1 rUIIIIIICie trrne. on c• 
67 tunota on ._. • ISl 1111 MtiCI of au snttMIIIII so to CIO .. n. thrrty a.ys alltt r· 

-------sa 1110f1~ --- · If· - ...... a ~ DIYIOII Ill wholt --1$4 ltc:tiOI 01 tilt OfOOI 01 less lllr'llll f10Uitld. 
;; tftttttftl • • • Nrt. to t ~~~~ monaar• not 155 Ab r IL Thtrt un oe no IIWIODIImlllt to tftos Ccr 
;o OOitfn.& . .- ..,.. a ~ -.c. sUCII mtttest rn 156 OMY 01 any OfOOII'TY. 
11 .. _,.., • ~ ~ 1m111 to Slid! 157 .._ lloa Thl ~~ of loU tOt Wl'lldl lftrs C4lmo.t· 
;z _...,_ 1 • • . '"'"'" no!ICI o1 WI· 151 ..,..._ ""' be 1111111 Sltlll be C~~YIOII srm o~ 
i3 ctllltiOII. 159 • . .a fUr ~ ~ tea..· u lllf1lll or OYIOICI. 
1J u tht rnsui'IG t1ots ' to ,..,_, rtrrlllf or toss $UC1t mortcara WOII • 160 -rlai'NO br tllrs Comolllf ana asattJAII¥11 o~ · tM tass rs ma: 
7 ~ nottea. snail rfi\Oif oroOI of lou m till torm IItteii SD~C~tltcl 161 ttllllf by arr~t~~~t~~t Dar- UM rrmna ana !1111 ComaJrry t 
i6 wotnrn sr1ty t60l 0111 tlllfUtttr ana Sllai 111 SIIO!Ct to tilt or~ 162 oresa1 111 wn!lllf or Oy tilt hh"C wrlll nus CotnoMy 01 • 
77 fi!IOIIS lltrtol rNIIIII to I()Orllsal 1na tune Of Dl'fl"'!lf 1na of 1&3 IWitC IS lllrt!n orCI'ri'Oid. 
78 bnhfllll surl If tftrt Comoalty sn.M cwm trial na "*1'1 U· 16-& W. llo SUtl 0t actlllll on !llrs OOIC'f tOt tnt rtcc 
79 ISitcl as 10 1111 morTflfO' 0t OW!*. II Sllall 10 !fit 1111111 Of DIY· 165 lt'f .. 111'f Clllll Sllli Ill SUSUIAIOII tn I 

80 mtftt ot loU to tilt mortlll". be su~attcl to 111 1111 mort· 166 coun of II• or IOUII'f Ullflll all tilt ~ ot tfttt ooo. 
at car• s ncnn of rtcOnN. out wrtnout rmaJ111n1 mortrar• s 167 slllr n.... oe.~~ COIIIOIIIIl Wftll. 1nc1 wi\IGI c.ommt11a11 worr 
82 n1n1 to sue: Of ot may 0o1r off tilt monraf' oeot ana rt01111t 161 two .,..., IIUt att• IIICIDDOII o1 tnt IOU. 
!J an Ulllllrlltftt tfttftOf ~no ot tilt mont'l'· Othtr OfO'\'ISIOI!1 169 S..C.-a. Thrt ComoMy mJl rto~~n from the msur 
u retUIIIf to tnt antlft'Sts ano OllhlltiOin or sU(ft moncape mn 170 an ISSII"'"fll! 01 aH ncm o1 ,_, 1111r 
85 be aooers ~~tnto "' 11~ 1n wnnnc. 171 '"' NttY tor lou to IN 1rtt111 tftlt ~ tlltnfor os m~ 
! 6 l'n rru Ullirtr. T hrs C4maJrry wu not oe 111011 I Of 1 1 ru ttt 172 by tiiQ ComcloMY. 
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SUSINESSOWNERS 
AM ENOl. TORY 
ENDORSEMENT 

- ...::..=. -:=.~- · u·-o-1 .. -.. - · - -
-_-:_-_:--~:Ctd. 0£ W ~. - --·---·--·- . . ·- - ·-

7"1~ f ollow•"~g ts ao'e~ !e COV~RI.u~ 8 BUStN~SS PE~S0"-1..!. PP.OPERTY~ p,i; 2 0~ =-~ -­
. :3 tn :...,~ S='~C i !;_ E :.! S I NESS~Vo'I'.- £P.S ?~~ t :Y . 

::AM AGE T0 !:UIL0 11'iGS FROI.A T~EF'T. 6J"~LJ.~Y rr. ~C::~;: y _ 

ints ooucy a;so covers toss (uce;: ~Y fl~e o~ u;l::s•:>-:) :.: 

( 1) that cart of th~ OuticMg ~~ 
. . 

(2) eQutpment perta•n•ng to the service of tht build•nc 1n tnat ~rt of the butl~•nc 

oc:c:upted by the •nsured and contatntnc prooerty coweted drrectty ruultanc from 
theft. buralary or roODtry (•ndud•ncattempted tner-.. burt,.ry or roooery) Provtcted 
t"t 1nsurea IS haDte tor ~~ ~maae. _ · -. - -
In no event shall this coverace IC>e>ly: . . ·· · - .. 

(l) to &lass (other tnan &Ius buildan& Olccks) or to -any lettertng or 
ornamentation. 

. (2) to buddtni prcoeny or eauspment removed from the premrses. - - ·-. . . . - . , 
11. The followtn& paraeraph IS lddeCI to COVERAGE C I..OSS OF IM~OME. Page 2 of 22: 

MEOlA FOR EI..ECTRONIC OATA PROCESSING: ~ 
The CcmDany st\111 only bt kablt for loss of tnc.ome result ani from oestruet1on 

_ .. of med1a for. or proarammm1 reeoras Ptrta!Nn£10. etec:tron•c data Drocess­
.. ·· -· · · - · · · rnc or tleetrorucalty c:mt~d tQUtOmtnL lnCiudin& oata eontaanecs on sucn 

---:'' .'~-~--=- --zoo:;-:-:- . : · . .: . . ·: '· : ~ ·.:. ~--==· ~ecords for not excHdincr: - .-~.:;..:----'-· .. -·---- .:._ .. - · · · 
- - - .- .. . - .. . . - · (1) 30 conse~tiYt cale~r ~ays~ o~ .· ·.: : . · -- - ·--~ -- ~-- -

: ·· .:. ·-· 

(2) the lengm of t.me t hat would be r~uirtd to reouild. reoatr or reota~ 
such otner pro;>erty oes:rt:>ee u 1'\!s ~ ca~geCI or oestrO)ftO: 

whichever is thf 1reater ltnttn of t1me. 

Ill. PROPERTY SUBJECT TO UMrTISIONS. P111 3 of 23 in tnt SPECIAL BUSINESS· 
. . OWNERS POUCY is amenaec z.s 1otlowr. ··-.,. 

Revise the beainnin& ot the se~nd s~mence to rue: 

Exceet 1or loss caused by . - · . • . • 

(a) fire. tiantnin&, windstorm. hail. eXl)losio."'. smoite. a i~c:ratt. venides. r ict. 
civil c:o~motJon. and leakaee o:-- zeo:=ntzl OtS:Nrge 1rcm automa11c fire 
~rote=tlv! systems: and 

(:;,) vancalism or mailciO'.:s m1s:ru!f wr.:"\ re.s:>e:: O:"'ly to rtems 2. :3 anc: t. 
Del ow: 

IV. (Ac:>plic:able in all s-.zt~ exC:t:)t MaiM. Mu:n'i'Jn.l'iew i-::m::sntrt. New ~xu:::~ . No:-t~ 
Carolina and Virg~nta ). 
Condition ·• 4 . TIME OF INCEPTION .•• Paael6 c~ 23 ~ mt G~::RAl. CONOrTIONS is 
replaceCI by tne 1~ . _ . _ .. _ . ___ .~. · 

Tne tJmt of inceetion and the time· of txD~ cf mis oolicy and of any . 
scneoult or enoorstment anacneo shaii be 1201 kJI.. Sancara lzmL - ·- .. - .. .. .. .. ---· . . 

· .lo the extent that c:cveraee in this DObey reDtaces ~~~~jn other ~otic:ies 
terminatinl noon sunoan:l trrm on the in~:rnon oate of 'thtS e>Oiicy. cove·,;:-· · 
aae unoe: tnis DOii_cy sl'laU_ ~~- ~c::cmt tffec:nvt until sucn otner coverage 

····-·· · · haS termtna1eel- · --- --····· · .... · ·· · 

v_ -. Condrtii:m-,. sue~OGkTlON.-P1ial6ancfl7 ct23o1~G!NERAL.CONDmoNS_- _ 
is oeteted ane reo&aao oy tne 1o~ ~· ----- -·· · --
7. SUBROGATION. -- - ·---- ----· --
(a) In the event ot any Daymem unoertnis DOhc:y. tht Ccmcany snail be sucropteG 

to au lnsured·s ragms ~ rec:cvery aprnst any perscn or orpniD'tlon ano 'tnt 
insurec snail exe:utt and oetrver·lf\S't!'umerr.l ane ~P$ ana oo wnatever else J.S 

necessary to secure sucn ngms. · · 

- - BU Ol 34 (Ed. ~-86L ..... ~~oynent. lnsurance-Servias Otfia..4nc...lEU-1E!!~ - _, _. · .:.~ ~· l cf ' --·· -- - . . - - - - .,. . . . - . - ---·-- ·- ··- · . - - .., _,. _ __ _ 
. ·-- ·- -- . 
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- -~ -:.· ~ -_;"-.:,;=_:-_ __ ~=--~~--- ·. (0) Tl'\•! Jr•nce sM'l not oe .nv•l.c.lteC! 1"'0.1.0 t~ ·,.: ··f"d ~ec~ iaiail(.; . :±: -. 
: · -· - _ : __ ~ -=-~·:-·. _:- _; '. -_::::., .... ~lOu •ny or aA ~ ct rec:owery , . .,)Wty tor lOu cc::cnY\1 10.-_:- t ·;.. 
. _ --- ---~--:... .-- . ---- .nc prooeny oesc:ncett.:=;,...~- _ ~---:.--~~--- .-:.-.. r--= 

·-· (c) Tne tnsure: s.,atr oc ~r a•ter rou· to :,.r~-;e~~ ~--;:,..~- r •g-:ts cf ---:- !-:-= 
suorcgateon . .. 

VI. The foltoweng exCI..JS ·O"' IS a=oec to s~c~j :~· i-~~~r :.s J..f'\: t>:::.~S I :J t\S . P•gt; 
of 23: 

causec by voicantc e~u:::t1on un1ess dtre:~ less by fe•e o• b•uk.aee o! gtus or ute:~ 
i11ZtnR matersal ensues. &n u~s event...:rus C~ny..s::at!~tt.lcc ,lnly tnt. C!te:l .•. _ .. . . 
loss to the property tnsured ~usea by tl'\e ensu•n& ftre ana If Jn tnsurea e>eril, tl"t 
ensuine bre.kage of &lass or safety &IIZUII matertal. _ :.:. ..: -. 
Volcantc eruct1on means tl'le eruct1on. uoiOSicn or effuston of a volcano. 

VII. EXTERIOR GRADE FLOOR GLASS. Pqe 6 of 23 in t~ S?£CIAL BUSif.IESSOWNE~S 
POLICY is amenoeo as follows: 

Reolace the second carairi~h w1th the tollowtn•: 

The tollowtng 00 not JPDIY to thiS ODtiOnJI COVtrJ{e: 

l. Unoer SECTION I-PROPERTY COVER.:.~t. tr-.t.PRO~tF\TY SUBJt:"r i:J 
LIMJTt.TIONS prOVISIOn and. ' 

2. The PERILS ANO EXCLUSIONS prOVtStons contatnedtn tl'lts oohcy. uc~t tl"t 
Sec:t1on 1-War Rtsk. Governmental Act1on and Nudur £xdus1ons . 

VIII. The S~ECIAL 8USIN£SSOWN£RS ~OUC'!' _is amenoe~ &s follows: 

t.. The follow.ng icdrtiot'\11 covtralt is added to SECilON 1-P~O?ErrrY COV£R· 
AGES: 

Addltronal Coverage-Collapse -. 

Tnis oohcy •nsures aga1nst rtsk of diree-: onysr:all::~ss mv=tv,r:r; coUZ:lse o~ a cuuc· 
ina or any part of a Dulid1n1 CJUHO only by one or mort of tl'\e ~ollowmg: 

_ a ..• fire: lightninc: winestorm: hall: explosion: smoke: arrc:t'2~: ven1c:Jes: ract: cMI 
commo~~~~: . vanca!l~t:': _or maucscus _mtScn1et: cruKJce of 11ass: 1alhnc 
objectS: wt11nt of snow. ice or siHT: water camaae: all only as insured 
a11mst an tnrs pohc:y: ·· : - · · · - · 

b. hidden dear, . .- - _ ; . · 

c. h idden insect or vermm dama1e: 

C:. wetgn-:· of cec:llt o~ oe~onal O':C'eny: 

e. weignt of ram wn1c:n ~liec:u on 1 roof; 

f . use of cefect1ve materrals or methO:IS m cc:"lr.n;~:::"l. rt!":''OOtlln! or reno-.-..­
tton if ;ne col~ost ccC\.Irs cunnr; tnt course c~ oitt :::~:"1~:--.-~:::~:"1 . rem;::~eur.g 

or renovat1on. 

This Comeany sNU not t>t liabtt tor toss to tM 1ofl()w;nc typ-es of orooer'1y. r. 
otntrwtSt covertCIItl tn&S DOlley. unoer nems o_ '- '- L anc!.. uruess tnt ICSS 15 & 

c:f&rtct resun o1 tne collz.;)se of 1 tMlci~.-- •. . __ ·--

outcoor rad1o or t.t..lrtisicn amennas..jnduClni tl'ler.tuo-m wmnz. ~.ua ~ 
towers: awnmgs; rvners and cownsoouu: yzrc frxn:re.r. o~.r.=oo~ S'Wim."'nJ:'ti . 

--pools: tence.r. oiers...w.narves anc cooa: ou:n or CMn& o~norms or IPPilT· - i 
· · tenance.s: reoa1n1n1 waiLs: walkS. roacways anc ctntr p~vea sumc:u. ~ 

~ose coes not mduoe setthn'- c-ac:kin&. s~V~nG&t. Dulpt& or v::wwcn.. i 

· .. _This AOdi'tional Co"'eraat does no"! m~ust_tne a~(s) of insurance provioed 
, 

in thiS poiicy. - - . . • . . __ . . • . • 

6. SECTION 1-i'ERILS AND EX~USIO~S . ~ . . : . . 
---- - ·- --

BU Ol 34 (t2. 04 86) 

1. FERILS INSURED is Olleted anc rep~ceC: by the 1ollowini= 

lnis ooii:y insures apmst risk--elf d"= cnyst:al I:SS unle!! trte bss IS 

exoucec 1n E.x:h.:s1ons btlow. sUDJt:.:: Jll t."'! O:"''VISJoru C0:-:3~: 
~retn . 

. · • - - · . • -- ,.._.. - • . · - 190~ 1QCC ' 
Co:lyng:-:t. t ~surz~:e ~erv1:es • •. n.t~. 1~: .. • '"'-· -·-- - · r>ire 2 o~' 
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i 

.. 

-·· · -· 

·----·- --

-:n.e toucw~u •ooeo to troe E.AC .. i.;~l .:.:-.~ ~;~.cr.\. . . 

;;.hl,:-~.-eY.~~ -~.,~~ ~- --:- ·n_or,~ ri~-~~ ... -~-
tndtreetty by any :of .tnt..1.o~ ~..J~.a.....r:cs .!'~~:.S··A;~-~ 
UdUO~CI rtllt-clleSI Of a"Y 0~ U~.!': .... ~~~ent<MQ~«¥;:-= 
rn any ~eouenct tOt~ lOSS~--__ ~ _---·: . . :.:.:·.=::.._ · - - --:-:_ 

a. OrCitNnce or law·,: · - · . . - - ·:-~-·.:_.:._·.~--· - ·- - . ------- --- ·~ . ~ ·--.-

b: · Power. nuung or c:oouna tanure :·· 

c. Eartn mO't'e~,t: _ __ . ·-· _-.: ;: : . . 

d. Vol~n1c eruot10n: .~- _· •.. ... : ~-..:~: . . 
e. Flood. sur1ace water. waveS. tidal water or- tt~l wave,.Dvtnlow ~L-

streams or otner ooches ot~ater. or sp~y: . .". ~ .- .. .... &.· , • · -

f.-~: Water which backS Wl tnroucn sewers or d~•ns: --- __ . -- . . -· . . . 
i· Water below the surlaca~fthe ITOUI¢.·-~ .. · . . _ ---·­
h: War Risk and Governmental Act1on: 

i. · NuClear ClaUS:e a.nd. NuClear Exdusion. · · 
. -- -· - . . . -

3: The follow•n& uc:lus1ons ar~ adoed to the E.XCLU~lONS sect1on: 

- -- • • 0 • . . ··-· ·- . ·- . 

.. ·· .- · 

- ------ .. 

a. The Comoany s~u not be !fable tor toss c:auied by coltacse . uceot as 
prOVloed '" tl'le CoUacse Additional Ccwerage. II a oeril not otnen-..e 
exduoed ensues on tl'le described gremzses. tnts Cotn1)1ny will cay oruy 
for loss a~o~Md by the ensuin& peril. _ 

. · · ··· · -····- ·-·· · --- · ~ 
b. The Comoany shaU not~ liable tor ton c:ausea Dy any of the following 

However. any ensuing loss net exdudeo or uce~ted in this policy rs 
· co .. .:red. 

(1) Weather conditions. Howtver. this txdus1on only agglies if wea~ner 
c:ondrtions contraDil'tt in any way Wfil'l any ol tl'lt toltowmg ex~:l!1S 
in ti'IIS POlicy rtlltlnl to: 

(a) Ordinance or law;. .. • __ . _ 

. . .. (b)_F'~ower,-heltin& or eoolin&~ailure: 

(C) Earth movement: · · · 

(d)"Volanic eru!:'tion: · ··· - · -- --· . . 
{e) F'lood. surtaee water. wl'tfl. tical water or tidal wave. ovwrlloo-

of srrums or other bodres of -.-ater. or s~rzy: 

{f) Water wnrcn :::ack.S U:l tnr:r.:;:-: S!we~s or or1ins: 

(i) Water oelow tnt surtz:e o~ tn! &I"''.m:: 

(h) War RISk and Governme:r.at Ao1on: 

(i) Nudur Clause ane N:.z:lezr ~:.:s~on: 

(2) Acts or dtc:wons. in:Ndcn& t~ failure to act or oe.:ioe. of any pe~· 
rr==. orp~tion or aovemmen-~1 tloay: 

(3) Faulty. lt'll~te or oefe.::11Ve; -- . . : ·::: ~ - ·· -- ·· 

(a) plannin&- zoninc. deveiD:)mem. sUTYeyin&. Sitinl= 

- (b) desrrn. scec:ific:ations. workmanshi~.~ir. con.sm.z~:: 
renovamm. remooelina. ~ Olni- c:::r.n=ac::tJon; 

(c) materials used in repai:'. ~cuon.. renoVation or retn()ceiz: 
or 

(d) ma&nt~ 

of ~art or all of any orooeny wnether C=" or ott tne oesoi: 
prtmtses. 

.. . _ ~ .. BU Ol3~ c:.:. 0&. 85) . Cooyngnt. 1nsvnnce ~erv•ce.s ~iCL 1r.::.. !S~. !5'S~ · ·-- - ·- ---P~g• ~ 
·- · · -··· • • - • • -: • 0 • • • • 



42 .E:;rl•J - -~ ::"6.~) t~-~~\~~-~wua•i! s ---.;:._"41- is oe:ttt6:::~··:=7·_ ·_--_ . · :--

~-J -~ ..:omparrj.si'\IINt~ : , .ne.m · a -·-- . . . . - - ... ·- . . ...--
. ~~: drsoe~l c1 ~tutams""""'" ~ ft ''"'~ .. ••soersal iiJ:wl a•= ±:-
!. ~_fsre . h&htnrngf aircutt. tXl)iCS&Ott.. rict.'~ eetnmctton:-'l~t.,thioer:f ~= ·· 
~,ow:nostorm or t'larl to pr':)oeny · C'O~O~I'"l' ou::.! .. ·&· , e :ee:: !of"'ll. ~~<ICN' .: · -~ 

mrscnrei or leaKage or accroent~ o:~r.arie trom al."".omatrc f:rt ~ote:t,..,t· sy~---:-:_~·-:--. ­
tems. But 1f loss t>y any·ot 1ne· a:~an twe.zvt Cet"r.a ~'lef\. tt\1 ~. c;o,-~:i.-:---:-_ 

.. · · s~ll be hable for only loss ~use" by tne ensu•n1 ~- -·:: ~ ~ :-- · - ·...:.. : ·.::.: · . 

. - · __ ...:.:.::.::_· ·- ·· - IX-.The followrn& JS aooed .Uf"!Otr SECiiO!t 1-?ROPERTY COVERAGES to PROPE!rrY 
---·· - NOT COVERED . - . • ·· - - . . -~ -- - -- · . ·-- . . - - -- .. .. - .. · --- ; .. _ . - --:.- ···-- ----:--.-·-· · . .. ---····· 

This colicy does not..c.cver.land Cinctudln& land on wl·uch ~_ered orcoerty is.loated) 
or water. · • . . -···--·. . •.. . · - · ·-· · · ·· ·• ·· - --··- -----

X.' . The following is added under SECTlON 1-PRO!tER'TY COY! RAGES to tht DEBRIS 
REMOVAL crov1srons. Pate 1 of 23: ·- - · · · - -· •· ·· · . - · · . .. -· . 

The total liability unoer tt11s cohcy for detms remOVJI u~,se o,ly shall not uc~o a) 
SS.OOO. clus b) 25'1• of: i) tl'\e amount recoveraote unoer tt11s cohc:y for loss to ere~ 
erty plus ii) the oeouctible 1n this policy appli~blt to sucn loss. Nor will th1s 1nsurance 

- : • .. - · ~:- c'over debris remov1111 uoensts recorted to the Co~any mor, than 180 days aner 
the earlier of the aatfll of direct loss or the exprrat1on ct thrs col~. 

·. This Debris Removal eoveraae ooes not accly to tr'le cost to extract collutants 1rom 
land or water. or to remove. restcre or reclaee colluted land or water. 

Xt: · The following IS added to COV!RAGE A BUILDINGS. Page 1 of 23: 
.. ·-:-= '·::.·:·POLLUfAN.TS CLEAN UP AND REMOVAL .. ': - . . - ·. 

i'his policy covers excense to extract collutants from land or water at the oescrsoed 
prem1ses r1 the rerease. ossCNr&t or dr.soersal of tr'le oollutants IS ccasrontCI tly loss 
caused by any of the perils 1nsurea lialn.st 1n tnrs oouc:y our;ng tne coliey ~riod. 
Such exoenses must t>e repeneo to tnt Comoany wittun 180 days after tne urher of 
tnt date of direct loss or tr'le exp1rat1on of t!'\r.s coh:y. 

The liability ot tne Comoany for lou under thrs covtralt shaU not exceed SlO.DOO 11"1 

the agiegate 1or tnt sum of all such exoense incurred arwn1 out ot msured cents • · · 
occurrsng aur1ng eacn secarate tweive month oer1c0 o~ tl'lrs oolic:y. ihis limit a:":)hes 
as an addi'tional amcum o1 insurance. -

• . - ~ r • • ·. • • 

Pollutants muns"any solid . li~u-id . JlSIOUS or thermal irri".znt or c:Dnamin.ant. indud· 
· . . : . · .: . : _ in& smoke. vacor, socro. tu~es. a:sc:s. alk.lirs. cnem•:.als ana waste. Waste rn:luou 
·· •· · ·· matenals to oe rec:yded. rec:ond:t soned o~ reoa1me:. 

XII. ihe following is aooed to COVERA\i~ C LCSS OF INCOM~ Paae 2 o! 21: 

Loss· ot income sr.all no~ oe oayaole for a:"ty incrust: ~~iod o~ t rme reoUlrt: out lo 

t:"le entorcemem ot any ~aw reeusztmz •~ ;:~revent•on. com~ot. re:latr. crea~u:l c:­
restoratlon oi environmental oamage. 

7nis enoorsement must be anached to tnt Businessowners Policy C.'lange £n:c:-se:nent wnen !!sued atter tl':t 
pouc:y IS wrmen • .. 

.. . ~·. , -· ... ,. 
·--··-- . ··- -· 
I . ··--· . • • 

-. -....... . . ... ··-· . . . 

- ~ su 0:--:3,-c~: . o~ 86) .- ·.- · ·c6'£y·r~g;..-: ~ ,r.·s-urarice--siritcis Office~ t nC:~ 19a"3-:-!~~5 
--- 0 ---- • - • - · --- • 
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BUSINESSOWNEF. 

SUPPLEMENTAL DECLARATIONS ENDORSEMENT 

Location of described premises, as stated in the Declarations, includes the following and insurance is provic 
named insured with resQect to those premises described below and with resoect to those coverages and k 
property for which a specific limit of liability is shown below and in the deelarat•ons, subject to all the te 
this policy including forms and endorsements made a part hereof: 

SCHEDULE 

Loc. Described Premises Stction I Limrt of Liabi ' 
No. (Address, City, State, Zip Codtl Occupan~ 

. Covera~ A Covera' . 
Building Conte . 

l • ~ 24tt~ aa, Street 
Rorfolk. Ytr;inil Z3518 Apts. 94,~. IUL 

z. 9552 24th &ay Street 
lorfolt, Virginia 23518 AoU. 94,000. IIL. 

3. 9556 24Ul hr Street 
IOrfoll. Ytrgtnt1 Z3S18 Apts. 463,QOO. iill 

4. 9620 1~ 111 Street 
Norfolk. Ytr;tnt1 Zl518 A;)ts. 140,000. lill 

s. 9620 13tJI ~, Street 
lorfolk. Ylr;1n1a 23518 Apts. 218,000. Ill 

-

--- - . ·- ·- - ·-- - -· -·--·- - - -- .. -- - ·----· -

-

Refer to tum 5 of the policy dectam•ons for Section II limit of liability. 
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EFFlcnvl nMl ENDOitSIIIENT 

·~e t . r~~r ai •t~o:•~•cn IIICitna 11mt of a''nnon •• tll•s IIOIC, tiM ol uy ldlteall or t~Hn.INIIt .n¥1t0 sl\lll De 12.0la.m. s:aiiG&ra hilt. 

IL 00 G2 
fEd. ~ 771 

'0 TH£ DTtiiT THAI ~'/(1.4G£ Ill ll41S ,O~ICT RP!.ACES COVflltCE Ill Onmt 'OLICilS TtRMIIUTING NOOII STlHOUO TIME ON lh£ tNCmtOH 
~AlE Of netS rOLICT COVE~E UNO£~ I HiS ?OliCT SH.AlliiOT BECOME UHCT!VE UNTil SUCH CTHER CDVEAAGE MAS T£RNI~TEO 
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AMENDATORY ENDORSEMENT 
PREJUDGMENT INTEREST 

The following is added to the Supplementary Payments provision in this policy: 

IL 00 ~8 
(Ed. 10 84) 

The Company will pay. in addition to the applicable limit of liability. prejudgment Interest awarded aga1nst the 
insured on that part of the judgment the Company pays. If the Company makes an offer to pay the applicable 1Jm1t 
of its liability. the Company w1ll not pay any preJudgment interest based on that per1od of t1me atter the offer. 

IL 001810 84 Cooynght. Insurance Serv1ces Office. Inc .. 1984 
r'"'nv,.•ant ISO Commercial Risk §.erv1ces. Inc .. 1984 
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AMENDATORY ENDORS!MEN'l' 

VIRGINIA 

IL 02 56 
(Ed. 10 86) 

A. The prov~s~ons of this policy per~aining to cancella~ion by the 
Company are amended as follows: 

1. This policy may be cancelled by the Company by sending vrit~en 
no~ica of cancellation by registered or certified mail or by 
delivering written no~ice to the named insured, including the 
reason for cancellation, at laast: 

a. 15 days before the effec~ive data of cancellation if the 
Company cancels for nonpaymen~ of premium; or 

b. 45 days before the effac~ive data of cancellation if the 
Company cancels for any other reason • 

B. The following condition is added: 

NO~AL 

If the Company decides not to renav this policy, the Company vill 
sand written no~ice of nonrenaval by reaistared or cer~ified mail 
or by delivering written notice to the ~ insured, a~ tha mailing 
address shown in this policy, including ~he reason for nonreneval, · 
at le.&St: 

a. 15 days before the expiration date if the nonrenavai is 
due. to nonpaymen~ of premium; or 

b. 45 days before the effective data of cancellation if the 
nonrenaval is for any o~har reason • 

. ·: .. - .--
. · ·- ·~ ...... -·:·· 

n. 02 56 10 86 
r ....... ._~.,r.t- . Tnsurance Servi ces Of fice, Inc., 1986 
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._,. 

GENERAl: ENDORSEMENT 

James E. Owens. ~lilliam Weeks. Thomas A. Connor. 
Margaret Cody. Jean Ford, David L. Huffman and Hi,hael 
J. Coyle T/A llarborv1ew A$sociates 

Nothinc herein c:onta.ineci ehall vary, alter. waive or ezt&Dd any of tlle tcrma, rcpreseDtatiotU, 
c:onciitiona or acreemenca of the polic:y other thaD u abo .. e .catec:L 

To be attached to azui formmc a pan of Po lie,- No ...... ~§Wi~Rl§R .. ~§ .. Q~ .. f~ ........... -..G 

to •••• ~~.4.~.~sn::v.i.,~ ... ~.~.~.c,.;.tu.~.$ ......................... -····-·- b,. 11iE OHJO CAStJALn' INSt.JRANa: co. , ..... 
PrwioMr 

.. 
......... ~.~.U!5:!L~!1!m.r::t.: ... !DS.:---···········-·-··-·· ~, 
Fena Ull 7·St · UOM £zui. No~---- Data Typed 07-05-89np 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

s. F . (JANE DOE), an infant, by her 
mother and next friend, 
K. F. (SARA DOE), 

and 

SARA DOE, Indi vidually, 

Plaintiffs, 

v. 

CENTURY 2 1 LANDMARK REALTY, 
SERVE: Thomas A. Connor 
Registered Agent 
333 w. Freemason Street 
Norfolk, VA 23510 

HARBOR-VIEW ASSOCIATES; 
~General Partnership, -... ·· 
SERvE! James E. Owens 
1211 Candlewood Drive 
Virginia Beach, VA 23464 

JAMES E. OWENS, 
1211 Candlewood Drive 
Virginia Beach, VA 23464 

BILL F. WEEKS I 

4604 Fern Oak Court 
Virginia Beach, VA 23464 

THOMAS A. CONNOR, 
333 w. Freemason Street 
Norfolk, VA 23510 

MARGARET CODY I 
5305 Etheridge Circle 

AT LAw No. Lcto ·.3.~-it 
PLAINTIFFS DEMAND A 
TRIAL BY JURY .. . 

- ---Virginia .Beach, V~__JL3j64 

· - l..owOfOcnOI - . .. -
tiT. 0 U.SC:lf !IL • IIWT 
~orlolll. v;,., ... us1o 

MICHAEL J. COYLE, 
5539 Virginia Beach Boulevard 
Virginia ·Beach-, - VA _,: :· _._:-- :-~ ::..:- ~:.- ::.:.=.·: .·.:: ::..:. :: ·.- :~:. .. ::= G:, - .. 

DAVID L. HUFFMAN, 
-- 564 Caren Drive 

Virginia Beach, VA 

and 

23452 
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· t..wOI!\cnOI -· -
~m. O~UCMU. •alti!T 

.'lor1~k . Yorr-uuo 

JEAN J. FORD, 
5313 West Overhold Drive 
Virginia Beach, VA 23462 

Defendants. 

AMENDED MOTION FOR JUDGMENT 

Plaintiffs, S. F. ( hereina'fter referred to as "Jane 

Doe"), an infant, by her mother and next friend, K. F. 

(hereinafter referred to as "Sara Doe"), and Sara Doe, 

individually, by counsel, for her Motion for Judgment against 

defendants, Century 21 Landmark Realty, Harbor View Associates, 

James E. Owens, Bill F. Weeks, Thomas A. Connor, Margaret Cody, 

Michael J. Coyle, David L. Huffman and Jean J. Ford (hereinafter 

sometimes referred to collectively as "Defendants"), says as 

follows: 

COUNT I 

1. Plaintiff Jane Doe, an infant of tender years, is 

eight (8) years of age. At all times relevant to this action, 

she resided with her parents upon .. the premises located at 9620 

13th Bay Street in the City of Norfolk, Virginia . 

2. Plaintiff Sara Doe is the mother and next friend of 

plaintiff Jane Doe. At all times relevant to this action, she 

-resided--upon -the .-premises_located_at_9~_20 13th Bay Street in the 

City of Norfolk, Virginia. 

3. Defendant Century 21 Landmark Realty is, and at all 

times relevant to this action has been, a Virginia corporation , 

operating and existing pursuant to the laws of the Commonwealtr. 

of Virginia, which ·is responsible ·for the operation and leasin~ 

2 
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~-otr~eaot . . 
m . OUSC:l!U. l IUtT 
"M1eiL v;.,._ UIIO 

of the apartment complex located at 9620 13th Bay Street in the 

City of Norfolk, Virginia. 

4. Defendant Harbor View Associates is, and at all 

times relevant to this action has been, a Virginia general 

partnership, which owns, operates artd controls the apartment 

complex located at 9620 13th Bay Street in the City of Norfolk, 

Virginia. 

5. Defendant James E. Owens was, at all times relevant 

to this action, the managing general partner of the defendant 

partnership, and in that capacity owned, operated, controlled, 

managed, leased and hired all employees of the property located 

at 9620 13th Bay Street in the City of Norfolk, Virginia. 

6. Defendants William F. Weeks, Thomas A. Connor, 

Margaret Cody, Michael J. Coyle, David L. Huffman and Jean J. 

Ford are, and at all .times relevant to this action have been, 

partners in the defendant partnership, Harbor View Associates, 

and in that capacity own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th Bay 

Street in the City of Norfolk, Virginia. 

7. That on or about November and December, 1989, 

-plaintiffs -leased-the-premises_owned, _operated_and_maintained_by 

the Defendants located at 9620 13th Bay Street in the City of 

Norfolk,· ¥-irgiiiia. 

8. That on or about November and December, 1989, 

Defendants employed one Charles R. Vette as resident manager to 

manage, supervise and control the premis.es located at 9620 13th 

3 
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Bay Street in the City of Norfolk, Virginia, and in particular, 

the area of the re~idence of the plaintiff, Jane Doe, an infant. 

9. That at the time of hi~ employ and in hi~ capacity 1 

a~ resident manager, it wa~ known by Defendants that Charles R. 

Vette would have access to the premi~e~·units and apartments and 

would be in a position of re~pon~ibility and trust with all 

tenant~ and guest~ of tenant~, giving him a 11Cloak of trust and 

respon~ibility" that tenants could go to him with their problems 

with the confidence that a~ a re~ident manager he was a person in 

whom they could tru~t and confide. 

10. That on or about the months of November and 

December, 1989, Charles R. Vette committed sexual act~ of 

misconduct against the infant plaintiff, Jane Doe, including 

rape, sodomy, fellatio and other crimes against nature while 

acting within the ~cope of his employment with the defendants. 

11. That Defendants negligently hired, selected, 

retained and supervi~ed Charles R . .Vette knowing that Charles R. 

Vette was an unfit person in an employment situation involving 

unrea~onable risk of harm to others. 

12. That Defendants knew or should have known that 

Charles_R.-Yette had a history of criminal behavior, was a known 

ch;ld molester, had been convicted of child molestation and was 

on parole . at ~tl:1~. _~~~~.of the hiring, and knew or should have 

known Charles R. Vette was unfit for the employment situation. 
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13. That as a direct and proximate result of 

Defendants' negligence, the infant plaintiff, Jane Doe, sustained 

serious and permanent injuries. 

14. That these injuries to the infant plaintiff have 
. 

caused, continue to cause and will in the future cause great 

physical pain, mental anguish and inconvenience; have required 

the plaintiff to expend large sums of money for medical expenses 

and will require her to incur medical expenses in the future; 

have resulted in the lost earnings because she is unable to work 

at her calling and loss of earnings and lessening of earning 

capacity that she may reasonably be expected to sustain in the 

future. 

15. That at the time of the said negligence complained 

of the said Jane Doe was a member of Sara Doe's household and was 

dependent upon her for maintenance and support and the said Sara 

Doe was legally and morally obligated to furnish the said Jane 

Doe with maintenance and support. ..That as a result thereof, the 

plaintiff, Sara Doe, has been caused to lose the services of her 

said daughter and has been compelled to expend large sums of 

money for medical and hospital services when necessary, and the 

---conditions-of-these -respects-have -existed -ever-since -the -date -of 

th~ incident, do now exist and will in the future exist until the 

· ·:said Jane Doe is emancipated. 

COUNT II 

, 6. The plaintiffs reallege, repeat, and reaver 

paragraphs numbered 1 through 15 as if fully set forth herein. 
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17. That Defendants owned, operated, maintained, 

controlled and leased the aforementioned property, and owed a 

duty to the paintiffs to operate, maintain and control the 

property in a reasonably safe condition. 

18. Notwithstandinq the aforementioned duty, the 

Defendants, you and each of you, neqligently leased the 

aforementioned property, causinq the plaintiffs to receive 

serious and permanent injuries by an employee of Defendants. 

19. That as a direct and proximate result of the 

aforementioned neqligence, plaintiff Jane Doe received serious 

and permanent injuries. 

COUNT III 

20. The plaintiffs realleqe, repeat, and reaver 

paraqraphs numbered 1 throuqh 19, inclusive of Count I and Count 

II of this Motion for Judgment as if fully set forth herein. 

21. That at the aforementioned date and time, 

Defendants owed a duty to the infant plaintiff to maintain a fit 

premises so that all areas of the aforementioned property were in ' 

a safe condition. 

22. Notwithstandinq the aforementioned duty, 

---Defendants--, as-the - landlord -of- the-premises,- failed - to- maintain 

a (it premises in accordance with Section 55-248.13 of the Code 

of Virginia (1950), as amended. 

23. That as a direct and proximate result of the 

Defendants' failure to comply with Section 55-248.13 of the Code 

of Virqinia (1950), as amended, plaintiffs .'sustained serious and 
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permanent injuries and are entitled to recover the damages 

therfore. 

COUNT IV 

24. The plaintiffs reallege, repeat, and reaver 

paragraphs numbered 1 through 23, inclusive of Count I, Count II 

and Count III of this Motion for Judgment as if fully set forth 

herein. 

25. The plaintiffs allege that the acts of the 

Defendants, you and each of you, were so willful, malicious and 

atrocious that the plaintiffs are entitled to punitive damages. 

WHEREFORE, plaintiffs move the Court for a judgm~nt and 

award against you, and each of you, for punitive damages in the 

sum of ONE MILLION ( $1,000,000.00) DOLLARS with interest and 

costs aforesaid. 

WHEREFOR.£, plaintiffs move the Court for a judqment and 

award .against you, and each of you, for compensatory damages in 

the sum of FOUR MILLION FIVE HUNDRED THOUSAND ( $4,500,000.00 l 

DOLLARS with interest and costs and for punitive damages in the 

sum of ONE MILLION ( $1,000,000.00) DOLLARS with interest and 

costs aforesaid. 

-S ·-F.-LJANE _DOE}_, _an_intM..t.,~Y her 
mother and next friend, - - · 
~. F. (SARA DOE), 
and · 
SARA DOE, Individually 

~:""'. lL.~ 
By ____ ~~~~~~~--u~~~--------

0£ Counsel 
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Jeffrey A. Breit 
Billie Hobbs 
BREIT, DRESCHER & BREIT 
Ta%ewell Buildinq 
100 Brooke Avenue 
Norfolk, VA 23510 
(804) 622-6000 
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1 VIRGINIA: 

2 IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

3 

4 

5 THE 'WEST AMERICAN INSURANCE COMPANY, 

6 Plaintiff, 

v. 7 

8 S. F . . (JANE DOE), an infant, 

9 by HER MOTHER AND NEXT FRIEND, 

10 K.F. (SARA DOE), et al., 

11 Defendants. 

12 

13 

14 

15 

16 

17 

18 Before: 

TRANSCRIPT OF PROCEEDINGS 

Norfolk, Virginia 

June 15, 1994 

AT LAW NO. 

L91-2481 

19 THE HONORABLE JOHN E. CLARKSON, Judge 

20 

21 

22 

23 

24 

25 

TAYLOE ASSOCIATES, INC. 

Registered Professional Reporters 

Telephone : (804) 461-1984 

Norfolk, Virginia 
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1 Appearances: 

2 

3 On behalf of the Plaintiff: 

4 DAVID ROBINSON, ESQUIRE 

5 = - -- -- Hirschle·r, Fleischer, Weinberg, Cox & Allen 

6 701 East Byrd Street 

7 Richmond, Virginia 23219 

8 (804) 771-9500 

9 

10 

11 On behalf of the Defendants: 

12 BILLIE J. HOBBS, ESQUIRE 

13 JEFFREY BREIT , ESQUIRE 

14 Breit, Drescher & Breit 

15 999 Waterside Drive 

16 Norfolk, Virginia 23510 

17 (804) 670-3884 
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1 

2 

(The hearing convened at 11:10 a . m.) 

MR. ROBINSON: Judge, again, if I may for 

3 the -record, I am David Robinson. I represent the 

4 plaintiff in this case . We have some housekeeping 

5 :matters; . in that,.one of the defendants who is an 

6 insured of the West American's policy is Thomas 

7 Connor, who, as you probably know, is an attorney. 

8 THE COURT : Right . . That was one of the 

9 considerations that I was told, as . to whether or not I 

10 should recuse myself. And I didn't think that I 

11 should. 

12 MR. ROBINSON: I don ' t see any reason for 

13 you to, Your Honor . The only problem is that 

14 Mr. Connor has filed for bankruptcy under Chapter 7 . 

15 And in looking at 362 of the bankruptcy code, t h e 

16 automatic stay probably stays this action against 

17 him. We have discussed it among counsel, and what we 

18 would like t o do, subject to the Court's approval, is 

19 to basically stay this case or continue it as against 

2 0 Mr. Connor, and then just proceed to the rest of the 

21 parties. 

22 THE COURT: I don't know thi s, but I 

23 would assume t hat if we decided for the other parties , 

24 it woul d probably be , p r etty well , de c ided f or him. 

25 MR . ROBINSON : Yes, si r . I t h i nk t hat 
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1 would probably be the case. 

2 THE COURT: It looks like an awful lot 

-
3 I am just seeing, someone has written in -- I don't 

4 know whose writing it is, it's not my handwriting 

5 it looks iike -there are some .defaults. 

6 MS. HOBBS: There are some defaults, Your 

7 Honor. 

8 THE COURT: Like Century 21, default. 

9 And Harbor View Associates, default. And James Owens, 

10 bankruptcy. 

11 MR. ROBINSON: James Owens and Bill 

12 Weeks, both of whom are insureds, have filed for 

13 bankruptcy. And my understanding is that they have 

14 been discharged. 

15 THE COURT: And Owens and Weeks is 

16 bankruptcy. Connor, they have got default. 

17 MS. HOBBS: Yes, Your Honor. He has 

18 never responded to this lawsuit. 

19 THE COURT: So he is in default. 

20 MS . HOBBS: Yes, sir. 

21 THE COURT: And Margaret Cody, they've 

22 got default . Mitchell Coyle, they've got, no service, 

23 deceased, with a question mark. 

24 MR. ROBINSON: I believe he is deceased. 

25 THE COURT: Dave Huffman, default. And 

68 



1 Jean Ford, pro se, maybe, Howard Gordon. 

2 MR. ROBINSON: I can shed some light on 

3 that, Your Honor. I have spoken to Mr. Gordon and he 

4 is not representing Miss Ford in this matter. He was 

5 helpin~ her with related matters .. That is how his 

6 name got mentioned. 

7 THE COURT: It looks like then, that 

8 either people are in default ---

9 MR. ROBINSON: I think it would be . 

10 correct to say that everyone in this case who is a 

11 defendant is in default except for the persons who are 

12 represented by The Jeffrey Breit Law Offices. 

13 

14 Sara Doe? 

15 

16 

THE COURT: Which would be Jane Doe and 

MS. HOBBS: That's correct. 

MR. ROBINSON: And there is an amended 

17 motion for declaratory judgment which added the other 

18 claimants as well, for a total of seven minors in this 

19 case. What we have, Your Honor, is we - - I prepared a 

20 sketch order which provides for the case to be stayed 

21 as against Mr. Connor just to make sure that we don't 

22 have any problems with the automatic stay. 

23 

24 

THE COURT: Any objectio~ to that? 

MS. HOBBS: No, Your Honor. I have 

25 agreed to sign that . 
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1 MR. ROBINSON: And I have also prepared 

2 one as far as Mr. Coyle since it appears that he is 

3 deceased which, in essence, does the same thing; the 

4 matter is abated as against him. And I would like to 

5 submit these ~ orders for your consideration. 

6 THE COURT: Sounds like · they are going to 

7 be approved for that question. 

8 MR. ROBINSON: May I approach the bench? 

9 THE COURT: Sure. We are very informal 

10 here . This is not the Federal Court. 

11 MR . ROBINSON: I am from Richmond. While 

12 I am here I might wish to --

13 

14 

15 and --

16 

17 

MS. HOBBS: Is this just the policy? 

MR. ROBINSON: Right. And the lawsuits 

MS. HOBBS: Answers to interrogatories. 

MR. ROBINSON: Right. This is an exhibit 

18 book which we prepared for you. You have everything 

19 that is in here, already. 

20 MS. HOBBS: Your Honor, you have all 

21 those documents. 

22 THE COURT : Now, the other attorneys -- I 

23 see Michael Price, and Martin Boelens, ~nd Jean Ford. 

24 And they have all been noticed as to the hearing? 

25 MS. HOBBS: Yes, Your Honor. 
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1 MR. ROBINSON: Yes . And I have spoken 

2 with all of them, and they told me over the telephone, 

3 that they had no intention of being here, with the 

4 exception of Ms. Ford. She didn't say one way or the 

5 other. 

6 

7 Your Honor. 

8 

9 both. 

10 

11 

MS . HOBBS: They have all been notified, 

THE COURT: All r _ight. I have_. entered 

MR. ROBINSON: Thank you, Judge. 

THE COURT: All right. That is it for 

12 housekeeping, I guess. Any further housekeeping? 

13 MS. HOBBS: I think that's it. 

14 

15 

MR . ROBINSON: We are ready to proceed. 

THE COURT: All right. Let me do this: 

16 I would like to, if I may, I think if I remember, 

17 you-all were in on some motion, but it involves an 

18 apartment complex or apartment in the city of -- looks 

19 like, Virginia Beach. 

20 

21 

MS. HOBBS: Norfolk, Your Honor. 

THE COURT: In Ocean View Court. 

22 Apparently, some children were sexually involved with 

23 one of the employees. 

24 MS. HOBBS: That's correct. We represent 

25 those children and their parents. And the facts of 
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1 the case are 

2 THE COURT: This is a declaratory 

3 judgment as to their insurance coverage? 

4 

5 

MR. ROBINSON: Yes, sir. 

MS. HOBBS: It's actually not an issue of 

6 coverage, · it's an issue of whether or not this amounts· 

7 to one occurrence or several occurrences. 

8 · THE COURT: Single occurrence or 

9 MS. HOBBS: Single occurrence or multiple 

10 occurrences is the issue. It's not really whether or 

11 not there is coverage. Evidently, they have conceded 

12 that there is coverage, it's just a matter of how 

13 much . 

14 MR. ROBINSON: We are defending under a 

15 reservation of rights situation. But the issue of 

16 coverage is not an issue, per se. 

17 

18 involved? 

19 

20 

THE COURT: How many children were 

MS. HOBBS: Seven children. 

THE COURT: Seven children. And the 

21 insurance company would be arguing that t hat is all 

22 one occurrence? 

23 MR. ROBINSON: One occurrence. And we 

24 have the law and the policy to prove that to you. 

25 THE COURT: Let's take the worst 
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1 scenario. I don't know what happened to them. Let's 

2 say that seven children were all raped at different 

3 times by the same individual. That would be one 

4 single occurrence? 

5 .: :. :..:~.-· ..... MR. ROBINSON: · - It actually depends upon 

6 the allegations against the insured. And I would be 

7 prepared to just go ahead with my argument, now, if 

8 that is · acceptable . 

9 . ·· · THE COURT: That's fine. I didn't mean · 

10 to interrupt. I just think I understand the facts. 

11 MR. ROBINSON: I won't spend a whole lot 

12 of time on the facts then. 

13 

14 

THE COURT: All right. 

MR. ROBINSON: Judge, let me also just 

15 for the record introduce to you Mr. Dan 

16 Blanchard, Sr., who is the branch claims manager for 

17 the Ohio Casualty Insurance Company, of which West 

18 American is a member. 

19 

20 

21 

THE COURT: Nice to have you with us. 

MR. BLANCHARD : Thank you, sir. 

MR. BREIT: I made him leave the Wells 

22 Fargo truck down on the street. 

23 THE COURT: Always nice to have people 

24 who know what they're doing. 

25 MR. ROBINSON: To reiterate, Judge, this 
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1 is the declaratory judgment action where we are 

2 interpreting the number of occurrences under the 

3 policy. That is issue number one. Issue number two 

4 is whether there was coverage under these 

5 circumstances and under the allegations of the 

6 personal injury cases for punitive damages. 

7 There is no question of liability. 

8 That's not being decided in this case. It's just the 

9 coverage. The defendants fall into three categories; 

10 you have the insured under the policy which is Harbor 

11 View Associates which is a partnership, and the 

12 individual insureds, they are all listed in your 

13 materials in front of you. 

14 You have Century 21 Landmark Realty, who 

15 is in default. And they are the alleged rental agent 

16 for the property. And then you have seven minor 

17 children, one of which is Shauna Fraguada -- if I am 

18 pronouncing her name correctly -- who is Jane Doe in 

19 the case. Her and her mother were the only tenants at 

20 this apartment complex. 

21 All the other children who were allegedly 

22 molested were neighbors or invitees, it is alleged to 

23 be invitees to the apartment complex. But only the 

24 girl was a tenant, the others who were boys were all 

25 neighbors. You have seven lawsuits which were brought 
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1 in the personal injury case. Out of the sev en, there 

2 is one girl and the six boys. 

3 What is imperative for the Court to 

4 understand is the basis of the allegations against the 

5 lnsur,ed- which were - raised from those lawsuits; ' namely, 

6 that the insured, Harbor View Associates, and the . ·· · 

7 others were negligent in hiring, selecting, retaining, 

8 and supervising a person by the name of Charles· Vette·, 

9 V-E-T-T-E, who allegedly sexually molested these 

10 children . 

11 There is no allegations, whatsoever, that 

12 any members of Harbor View Associates were involved 

13 personally in the molestations; just a question of 

14 negligent hiring, as I know you are aware of, the J. 

15 versus Victory Tabernacle case. 

16 THE COURT: I learned a good lesson there 

17 from a law review article . 

18 

19 you could. 

20 

MR. ROBINSON: Yes, sir, I am sure that 

THE COURT: Wait, I think the case turned 

21 on the law review article, J ustice Thomas . 

22 MR. ROBINSON : I don't remember exactly. 

23 I know that they did find that neglig~nt hiring is a 

24 valid cause of action . 

25 THE COURT: I think the authority was the 
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1 law review. 

2 MR. ROBINSON: What i~ being alleged in 

3 this case is that there was a negligent hiring of t h is 

4 man. The specific allegation is that the Harbor View 

5 ~socia~es or Century 21 .-- it is not _ qu~~e cl~ar who 

6 hired him in what capacity -- should have conducted a 

7 criminal background check; that if they had conducted 

8 a cri~_~_nal background check, they would have found out 

9 that he had been convicted of prior felonies, 

10 incl uding, I believe, sexual molestation, and then, 

11 accordingly, they would not have hired him. That's 

12 the gist of the underlying personal injury cases. 

13 THE COURT: That you must make a 

14 background check before you hire someone? 

15 MR. ROBINSON: Yes, sir. And, obviously, 

16 while we are not deciding that question here -- t ha t 

17 is a question of the liability -- it is important in 

18 order to determine the cov erage, what the allegations 

19 are, obvi ously , and the underlying suits. 

20 The business owner's liability policy 

21 wh i ch was issued here by West American I n suran ce 

22 Company to all these individual people trad ing as 

23 Harbor View As sociates, as t he partnership , cont ain s 

24 langua g e i n the pol i cy which specifies that t h e re is 

25 only going t o be one occurrence i n a s ituation. And 
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1 based upon that language and the case law that is 

2 applicable, what we will prove to you, Your Honor, is 

3 that you have to focus and utilize a cause analysis as 

4 opposed to an effects analysis, and that looking at 

5 the cause of the injuries that are alleged here, it is 

6 the negligent hiring of Charles Vette. That happened 

7 once. The man was hired at one discrete point of 

8 time . :: 

9 

10 rapes. 

11 

12 

THE COURT: You are not talking about the 

MR. ROBINSON: Exactly. 

THE COURT: What is the negligence? The 

13 negligence was the hiring. 

14 MR. ROBINSON: The hiring. And 

15 everything flows from that point onward. If Harbor 

16 View Associates made an error here, which we don't 

17 admit, but assuming they did, the error was hiring 

18 this man . And all the injuries to all the claimants 

19 flow from that area, one occurrence; therefore, 

20 liability is one million per occurrence. And that is 

21 our argument here today, that there was only one 

22 occurrence and $1 million in coverage. If I 

23 

24 

understand the argument advanced by 

THE COURT: What about supervision of 

25 this man? 
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1 

2 

MR. ROBINSON: Yes, sir. 

THE COURT: What about, in other words, 

3 hiring, maintaining, and supervision? What if they 

4 said that each of these rapes occurred on every day 

5 right= ·in front· of the whole corporation and they just 

6 didn't do anything about it? 

7 

8 

9 

10 

saying . 

MR. ROBINSON: I understand what you are 

THE COURT: Would that be 

MR. ROBINSON: No. It would not be -- it 

11 wouldn't change the analysis. And there is two 

12 reasons for that. One --

13 THE COURT: That is my jury. Go see what 

14 we have got. I am sorry to interrupt. 

15 

16 

17 you want. 

MR. ROBINSON: I understand completely. 

THE COURT: I will give you all the time 

18 THE BAILIFF: They have a question, Your 

19 Honor. 

20 

21 

22 

THE COURT: Looks like you're on. 

(A brief recess was taken.) 

MR. ROBINSON: Judge, why don't I back up 

23 a l ittle bit and we will pick up on what your question 

24 was, about the negligent supervision. First of all, 

25 let me clarify because I am not sure that I made it as 
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1 clear as I should, that of the seven claimants that we 

2 are talking about here, the seven minors, only the 

3 girl was a tenant at the apartment complex. 

4 

5 

6 

THE COURT: Right. And the others were 

either .invitees or visitors. 

- MR. ROBINSON: That's right. They were 

7 not tenants at the complex itself. 

8 · THE. COURT: · What is the significance of 

9 that? They wouldn't be covered under the policy? 

10 MR. ROBINSON: Well, that would be an 

11 argument in the liability cases, but I just want it to 

12 be clear to the Court, the status of the various 

13 tenants. But another thing I would like to do, just 

14 for the record, if I may, is to move my exhibit book 

15 into evidence. 

16 

17 

18 

THE COURT: Any objection to that? 

MS. HOBBS: I have no objection. 

THE COURT: All right. I will make it 

19 Plaintiff's Exhibit No. 1. 

20 (The document referenced was marked as 

21 Plaintiff's Exhibit No. 1.) 

22 MR. ROBINSON: Thank you, Judge . In 

23 order to answer your question on the negligent 

24 supervision, what we need to do is look at the 

25 language of the policy itself. In the abstract, you 
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1 can get a bunch of different answers under different 

2 situations. We are not dealing in the abstract. We 

3 are dealing with a policy that has specific language 

4 and specific limitations. I would like to do that if 

5 I·may~ ~ :rf · you look in the exhibit book under. tab one, 

6 that is the policy. 

7 And the first part of it is the special 

8 business owners policy which are the insuring 

9 provisions of the policy. And if you turn to page 

10 23 -- I know I am not telling you anything that you do 

11 not already know, but an occurrence is defined as, "an 

12 accident including continuous or repeated exposure to 

13 conditions which results in bodily injury neither 

14 expected nor intended from the standpoint of the 

15 insured." 

16 With that in mind, we turn back in the 

17 policy to page 9 which is the liability section of the 

18 policy. This is what is key, you have your general 

19 insuring language, Judge, under coverage E business 

20 liability. "The company will pay on behalf of the 

21 insured, all sums that the insured are legally 

22 obligated to pay as damages because of bodily injury 

23 caused by an occurrence to which this_insurance 

24 applies . " 

25 If you follow down a little bit, you can 

80 

17 



1 see at the bottom section of that section, and this is 

2 the key language that we believe answers your question 

3 about the negligent supervision, "for the purpose of 

4 determining the limit of the company's liability, all 

5 bodi~y - injury and property damage arising out of a -

6 continuous or repeated exposure to substantially the 

7 same general conditions shall be considered as arising 

8 out of one occurrence." 

9 

10 page 9? 

11 

- THE COURT: I missed that. That -is on 

MR. ROBINSON: Yes, sir. And see where 

12 the first line is that divides the page? 

13 THE COURT: "For the purpose of 

14 determining the liability"? 

15 

16 

17 

MR. ROBINSON: Yes. 

THE COURT: Okay. 

MR . ROBINSON: "All bodily injury or 

18 property damage arising out of a continuous or 

19 repeated exposure to substantially the same general 

20 conditions shall be considered as arising out of one 

21 occurrence." 

22 THE COURT: You are saying that the 

23 general conditions were the question o~ negligent 

24 hiring . 

2 5 MR . ROB I NSON : The quest i on of neg ligent 
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1 hiring is the general conditions that you are talking 

2 about here, are exposure to Charles Vette, the person 

3 that is alleged to be negligently hired. If you have 

4 any sort of - - if in the personal injury case the 

5 plaintiff's were able to prove any instances of 

6 negligent retention or supervision on top of negligent 

7 hiring -- which I don't think they would be able to 

8 do, but assuming they were, you would have a situation 

9 which it's continuing- or repeated exposure to 

10 substantially the same general conditions. 

11 THE COURT: Let me ask a question. Let's 

12 say that in one case they alleged that the defendants 

13 were negligent in hiring this man. 

14 

15 

MR. ROBINSON : Yes, sir. 

THE COURT: And then, in the next case, 

16 they said that they were really negligent in retaining 

17 this man because they knew or should have known that 

18 he was sexually abusing children. And in the third 

19 case, they said that he was negligent -- they were 

20 negligent in supervising this man. Now, would that be 

21 three different occurrences? 

22 MR. ROBINSON: No. You still have one 

23 occurrence. 

24 THE COURT: And t hat is the hiring, 

25 supervising, and retaining . 
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1 MR. ROBINSON: Because what they did, the 

2 allegations is that they were negligent putting 

3 Charles Vette in a position where he could abuse these 

4 children. And what we have to remember is that all 

5 .seven-of these lawsuits -- and I am sure you had an 

6 opportunity to look at them, they are all included in 

7 your exhibit book -- have, essentially, the same 

8 allegations, which were, that they were negligent in 

9 hiring, retaining, supervising, and selecting, as 

10 well. 

11 And so again, what they are trying to do, 

12 you may call it one -- you might be able to have one 

13 cause of action here and another cause of action 

14 there. And then, the error, if it was an error, was 

15 putting Charles Vette in a position where he could 

16 abuse these children. 

17 To expand upon that, and this also helps 

18 demonstrate our point -- if you look, again, on page 

19 9, you will see that it says that, "The above limits 

20 shall apply regardless of the following: One, number 
. 

21 of persons or organizations insured under this policy; 

22 two, the number of persons or organizations who have 

23 sustained injury or damage; and three, the number of 

24 claims made or causes of action or suits brought 

25 because of injury or damage." 
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1 The language is in the policy itself 

2 "causes of action," and the negligent hiring is one 

3 cause of action; perhaps, negligent retention is 

4 another. But they are all pointing to the exact same 

5 facts.: 

6 THE COURT: · Let me ask you this: If a 

7 door slams on people, like you go in a grocery store 

8 and step on a pedal and the door opens, but in this 

9 case, _it slammed on one person, two persons, three 

10 persons, that is one occurrence because it is the same 

11 continuous or repeated exposure to substantially the 

12 same conditions. 

13 MR. ROBINSON: Well, again, in this case, 

14 you have the same person who is doing the alleged 

15 molestation. 

16 THE COURT: But you have the same door. 

17 In other words, the door you were negligent in not 

18 fixing that door. You were negligent in not hiring 

19 the right guy. 

20 MR. ROBINSON: I see where you are going 

21 on it. And I think that under the case law that we 

22 have and the policy that we have, again, you would be 

23 looking at one occurrence . And, perh~s, that seems a 

24 little counterintuitive, but I think if I can proceed 

25 wit~ the cases and discussions, you will see the 
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1 reason for that . 

2 -· - THE COURT: I am only tcying to 

3 understand the issues. Go ahead. 

4 MR. ROBINSON : In determining the number 

5 Of occurrences, the COurts ·have ·generally developed 

6 two tests; the cause test, and the effects test. 

7 Under the cause test, it is the negligent act of the 

8 insured which is determined to be the occurrence. 

9 Under the effects test,- it is each result of the 

10 negligence, each claim, each injury is the 

11 occurrence. 

12 Now, this policy mandates the use of the 

13 cause test. And I say that because, if you look at 

14 the language of the policy, what is an occurrence; an 

15 accident including continuous or repeated exposure to 

16 conditions which results in bodily injury. So you 

17 have the cause which results in bodily injury; the 

18 event in which the damage was the result. 

19 It is also shown by the policy language 

20 which talks about the limi t of liability, which, as I 

21 mentioned, is one million per occurrence, applied 

22 regardless of the number of persons who sustained 

23 i n jury or damage, a nd also regardless_of the number of 

24 c l aims made or c auses o f action or suits brought 

25 because of t he injury or damage. 
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1 On t he other hand -- so it is clear that 

2 the cause test i s the correct t est under this policy, 

3 under the terms of the policy. For comparison sake 

4 and to help you unders tand the difference between the 

: 5·. - c aus e and the. effect tes t , look-- for- example, an 

6 effect test sit ua t i on. 

7 Say, you have a situation where you have 

8 a private pilot who has , say, $1 mil l ion in insurance 

9 liability coverage per occurrence. And he •s ~lying 

10 around, and he flies around coming on in to land at 

11 the airport , and he is negligent and ends up crashing 

12 into a 747 with 250 people on board, and the thing 

13 goes up in a ball of flames, and everyone is killed. 

14 Under the effects test , you have 250 people on board, 

15 you would have 250 occurrences, you would have $250 

16 million worth of insurance coverage. 

17 Under the cause test, which is the 

18 majority test, which is adopted by the policy, and the 

19 maj ority test, and the test used in Virginia courts --

20 as you can see from our brief that we filed -- there 

21 would be one occurrence because there is one act of 

22 negligence : The pilot flies in and makes the one 

23 mistake and crashes into t he 747. That is the act of 

24 negligence. That i s the occurrence . That is the 

25 a ccident . 
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1 And that serves to illustrate, somewhat, 

.2 I hope the difference between cause and effect. What 

3 the defendants in this case are arguing is that each 

4 at least, as is apparent from their interrogatory 

5 answers·,= which. are also in the exhibit book is that 

6 each instance or episode of sexual abuse --

7 

a 

THE COURT: Each rape or whatever. 

MR. ROBINSON: Is an occurrence . . And in 

9 some instances, with the girl who is the tenant, there 

10 is seven to ten instances of abuse alleged. And for 

11 some of the boys, none of which were tenants, there 

1.2 may be one 

13 THE COURT: So if there were seven abuses 

14 and $50,000 per occurrence, it is $350 thousand. 

15 MR. ROBINSON: It is a one 

16 million-per-occurrence policy. So they're alleging a 

17 total of approximately .29 occurrences, depending on 

18 how your count them. So you have $.29 million in 

19 coverage. And by arguing the effects test like that, 

.20 what you end up having is a situation where you have 

.21 unlimited insurance coverage. You have, essentially, 

.2.2 a no-limits policy. You have no way that the 

.23 THE COURT: The plane f l~es i nto the 

.24 Emp ire State Building and a hundred t h ousand people 

25 are i njured. 
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1 MR. ROBINSON : And there is no way that 

2 is a rational result. There is no way that the 

3 insurance companies could set their policy or premiums 

4 or do any of that. That is why the courts have 

5 developed the cause test rather than the effects 

6 test. There has been only two Virginia cases that we 

7 have discovered that have addressed this issue: 

8 American Casualty Company of Reading versus Heary, 

9 which was Judge Clarke's case, Eastern District. And 

10 Norfolk and Western Railroad Company versus Accident 

11 and Casualty Insurance Company, which is a Western 

12 Distr ict case by Judge Turk. I have the cites, but 

13 both o f them are in the brief. 

14 In the 1977 case in the Eastern District , 

15 American Casualty Company, the situation was an 

16 automobile case in which the Court found that there 

17 was a single occurrence. The insured's car crashed 

18 into a telephone pole guy wire, a minute later the 

19 wire broke causing the phone cables to fall across the 

20 highway going in both directions . And a car - - and 

21 two cars in total, both directions, were ensnared in 

22 t he cable. And the question was, was this one 

23 occu r rence or t wo occu rrences or how ~ny occurrences 

24 wa s t his. 

25 k~d Judge Clarke sai d t ha t t he cause tes t 
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1 was the only rational view. And he considered it to 

2 · have the time-honored acceptance by the Virginia Bench 

3 and Bar, and found there was only one occurrence. 

4 And, Judge, I have -- I don't know what your 

5 :facilities are here -- I have copies of most of these 

6 cases, if that would be of any use to you. 

7 

8 Court. ··· 

9 

10 of --

11 

12 

13 of our cases? 

14 

MS. HOBBS: I supplied them all to the 

MR. ROBINSON : Okay. Do you have copies 

THE COURT: I think so. 

MR. ROBINSON: Did you also supply copies 

MS. HOBBS: Only those that are in your 

15 brief. But that is definitely in your file, the Heary 

16 case, Your Honor. Not the ones in your case that 

17 aren't briefed. 

18 

19 

MR. ROBINSON: Okay. 

THE COURT: Let me check on that. I had 

20 this on my desk . This is the cases that Miss Hobbs 

21 sent me. 

22 

23 bench? 

24 

25 

MR. ROBINSON : If I can approach the 

THE COURT: Sure. 

MR. ROBINSON: Here are three other cases 

89 

26 



27 

1 that we find of importance as well. I don't know if 

2 you have those available to you . The other case, of 

3 course, was the Norfolk and Western case by Judge Turk 

4 in the Western District . And he stated the cause test 

5 had been validated by the law of Virginia. - It is 

6 clear by both Virginia case law, by the fact that it 

7 is the majority approach in other states, and also the 

8 explicit language of the policy, that the cause . tes~ 

9 is the test that should be applied by the Court. 

10 The question is: How is that applied, 

11 what is the next step? When you are looking at the 

12 cause test and applying the cause test, you have to 

13 look at the proximate cause of the injuries. If you 

14 have one proximate cause, you have only one 

15 occurrence, even though you may have multiple injuries 

16 to multiple persons, even though the injuries may be 

17 of different magnitudes, and even if they extend over 

18 a period of time. 

19 The focus has to be upon the underlying 

20 circumstances which result in the injuries, and not on 

21 the number of persons injured or the number of 

22 claims. And the focus has to be on the conduct of the 

23 insured , not the conduct of the victims or in this 
-

24 case the conduct of Charles Vette. 

25 This is best illustrated by looking at a 
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1 couple of cases that I just gave you; the Travelers 

2 Indemnity case versus Olive's Sporting Goods Inc., 

3 which is a 1989 decision of the Arkansas Supreme 

4 Court. The situation in this case -- this case was 

5 :cited ·. in . my brief, is that the sporting goods store· 

6 sold a Colt 45 and a 12-gauge shotgun to a person 

7 named Wayne Crossley. 

8 Crossley was, evidently, somewhat 

9 deranged. The Cour·t said -- characterized it -- in a 

10 bizarre incident, Crossley went out and shot a 

11 policeman, killed and wounded several other persons, 

12 and then committed suicide with the guns. Several 

13 lawsuits were filed by the victims. And in each case, 

14 the allegation was that the sporting goods store was 

15 negligent in selling these guns to Crossley. 

16 The actual reason for the negligence 

17 isn't gone into by the Court, but those were the 

18 allegations. The sporting goods store brought a DEC 

19 action against its carrier, Travelers, to determine 

20 the amount of coverage . And what is of importance is 

21 that the policy, in this case, in the Travelers case, 

22 is the same definition of occurrence as the policy in 

23 West American's policy here. 

24 And the trial Court found that each 

25 injury was a separate occurrence under the policy. 
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1 The Supreme Court reversed -- the Arkansas Supreme 

2 Court reversed . It utilized the cause test. They 

3 found that it was one occurrence. The allegations 

4 were negligent hiring not negligent hiring, but 

5 rather~~egligent sale of the weapons to Crossley. · 

6 You had to look at it from the viewpoint 

7 of the insured, Olive's Sporting Goods, not from the 

8 victims. In fact, . they said, from the viewpoint of 

9 the victims,.you have multiple occurrences because of 

10 several people shot and injured. But from the 

11 viewpoint of the insured, the sporting goods company, 

12 there was one occurrence . 

13 

14 

THE COURT: Wrongful sale. 

MR. ROBINSON: Exactly. It also made the 

15 point that if you had each injury constituting an 

16 occurrence, in the use of the effects test, you would 

17 put a no-limit policy in effect. So they upheld that 

18 it was one occurrence. That is analogous to our 

19 situation which you have the negligent hiring, which 

20 was done once, of Charles Vette. 

21 The other case which is applicable is the 

22 State Farm Fire and Casualty Company versus Elizabeth 

23 N., which is a California appellate ca:e, 1992. I n 

24 this case, several children were, unfortunately, 

25 repeatedly molested by the husband of their baby 
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1 sitter. The children brought suit. The allegations 

2 were negligent care and negligent supervision. 

3 

4 

THE COURT: That's pretty close. 

MR . ROBINSON: Yes, sir. The children 

5 argued that each act of negligence equalled an 

6 occurrence, and they said there were multiple 

7 occurrences per child because there were multiple 

8 instances of sexual abuse. The Court disagreed. And 

9 in doing so, it ·relied upon the language which is, 

10 essentially, the same language in West American's 

11 policy, in that, the policy language had the provision 

12 that continuous or repeated exposure to substantially 

13 the same general conditions shall be considered the 

14 result of one occurrence. 

15 And in utilizing that language, the Court 

16 found that the multiple injuries suffered by each 

17 child resulted from a repeated exposure to 

18 substantially the same general conditions, even though 

19 each child was molested over a period of time and at 

20 different times and different instances by the husband 

21 of the baby sitter . 

22 And the Court also made the point that if 

23 each act of liability constituted a se2arate 

24 occurrence, if each act of negligent supervision was a 

25 separate occurrence, then that would nullify t h e clear 
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1 language of the policy's limit of liability clause; 

2 that being the bit about continuous or repeated 

3 exposure to substantially the same general 

4 conditions. 

5 . I should note tha~ in this case, they · 

6 found that there was an occurrence per child, which is 

7 not what we are arguing in our case. But State Farm 

8 had waived any issues other than whether the acts or 

9 omissions required more than one occurrence per child; 

10 a waiver and a concession which is unwarranted in this 

11 case and is not made by West American. But the 

12 principle is the same here. 

13 Here, what the defendant's went to court 

14 to focus on is each episode of molestation being an 

15 occurrence. Instead, the Court must focus upon the 

16 insured and their conduct and what the insured, 

17 supposedl y, did wrong and not on the claimants' 

18 injuries or on Vette's conduct. 

19 No one from Harbor View Associates abused 

20 these chi ldren, Vette did. And the alleged cause of 

21 all this is the negligent selection, hiring, 

22 retention, and supervision. What is it that the 

23 claimants are alleging that Harbor Vie~ Associates did 

24 wrong? Again, it is the negligent hiring, retention, 

25 and supervision of Vette. 
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1 If there was any error, it was putting 

2 Vette- in a position where he could do those terrible 

3 acts . That error was already done when they hired 

4 Vette. Basically, that was -- the hiring started the 

5 problem.-- That is where all the injuries flow from, 

6 that one point. It is a situation --

7 THE COURT: If all the children were 

8 lined- up like cars and Vette has smashed into all the 

9 cars, under ·this policy that would be one occurrence. 

10 MR. ROBINSON: Yes, sir, it would. It 

11 would. And the negligent hiring of Vette, of course, 

12 was a single event. It is not alleged to be 

13 otherwise. It is a single occurrence. All the 

14 claimants must point to that exact same event, that 

15 exact same discrete point in time when Vette was 

16 hired. And all the allegations as to negligent 

17 retention and supervision, again, are a continuation 

18 of that same negligence. 

19 And that is, especially, the case in 

20 light of the explicit language of the policy limiting 

21 liability, stating that all bodily injury arising out 

22 of the continuous or repeated exposure to 

23 substantially the same general condition shall be 

24 considered as arising out of one occurrence. That 

25 being the case, since there is no more than one 
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1 occurrence in this situation, there is $1 million in 

2 liability coverage, at most. 

3 And that's what we would move the Court 

4 to rule in this case, that there is one occurrence 

5 with no more than $1 million in coverage. And, Judge, 

6 at this point, you might remember that I had mentioned 

7 that there were really two issues in the case. That 

8 is my argument on the first issue, and I am prepared 

9 to go on to the second -- or if you wish to hear 

10 counsel for the defendants. 

11 THE COURT: Why don 1 t we take them one at 

12 a time . It may or may not be necessary. 

13 

14 

MR. ROBINSON: Yes, sir, Your Honor. 

THE COURT: All right. Miss Hobbs, I 

15 gather you're going to do the heavy work today. 

16 

17 

MS. HOBBS: That's correct, Your Honor. 

THE COURT: I think we all realize that 

18 each -- and I will use it just to make it as bad as 

19 possible -- each rape is an individual occurrence . 

20 

21 

MS. HOBBS: That's correct. 

THE COURT: As far as the policy is 

22 concerned, that is what we are thinking about because 

23 their liability would not rise any higher in terms of 

24 the policy. 

25 ~~. HOBBS: Well , Your Honor, we agree, 

96 

33 



1 first of all, that the cause test is what applies .. 

2 here_ . . _That's what has been --

3 

4 

THE COURT: That takes care of one issue. 

MS. HOBBS: The cause test is the 

5 · majo~ity rule, and indeed, it is the rule in 

6 Virginia. We agree with that. But I do want to make 

7 a couple of -- make mention of a couple of facts that 

8 I am not sure came out during plaintiff's argument. 

9 · First of all, Your Honor, I want to make 

10 sure that you know that the person that we are talking 

11 about here, Charles Vette, was the resident manager. 

12 He was not just a maintenance person or something like 

13 that. This is somebody that they hired as the 

14 resident manager for the property. He was the person 

15 in charge of keys, he was the person who wrote checks. 

16 

17 

THE COURT: He was the head person there. 

MS. HOBBS: He was the head person 

18 there. And after he was hired, they had a property 

19 manager who quit as a result of that. When she found 

20 out this fellow was hired, she quit. And that 

21 person's testimony has been taken. Just so the Court 

22 has a little background into what's been going on in 

23 the personal injury case. And as I said, we do agree 

24 that the cause analysis is the one that this Court has 

25 to take. There are, as counsel mentioned , only two 
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1 Virginia cases which have been decided and which have 

2 used the cause analysis. 

3 The first one was the Heary case which is 

4 the one that Counsel mentioned that involved the 

5 automobile accident. After the Heary · case, the 

6 Norfolk and Western case was decided in Roanoke. And 

7 in the Norfolk and Western case, the judge determined 

8 that there were multiple occurrences, not one; 

9 utilizing the cause analysis. 

10 Now, in that case, what had happened was 

11 Norfolk and Western had put into place some machinery 

12 which, ultimately, caused multiple injuries to 

13 multiple persons; some hearing problems that these 

14 people endured. What the Court said was, unlike the 

15 Heary case, this case involves multiple machinery and 

16 multiple hearing problems -- multiple sounds, and that 

17 these sounds were the cause of the injuries that these 

18 people had endured. 

19 It specifically -- the Court in Roanoke, 

20 specifically, distinguished Heary on the basis that, 

21 in Heary, the injuries that were suffered by the other 

22 people were instantaneous. And this case is not like 

23 an automobile accident in which everything happens 

24 quickly. This -- the instrumentality was put in place 

25 a nd t hen l ater, over a period of time 
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1 

2 rapes . . 

3 

THE COURT: Different sounds, different 

MS. HOBBS: That's correct, Your Honor. 

4 And that is how the Norfolk and Western case is more 

5 like the case at bar than the Heary case~ And we 

6 would argue that the Norfolk and Western case, which 

7 uses the cause analysis, is the one that is applicable 

8 to this case, not the Heary case, because this case is 

9 not like an accident where the injuries are 

10 instantaneous. 

11 THE COURT: Bam, bam, bam -- this is one 

12 day, next day. 

13 MS. HOBBS: That's correct, Your Honor. 

14 Now, I do want to make mention, also, of the fact that 

15 the cause test is used by the courts for just one very 

16 limited purpose, not to determine whether coverage 

17 exists, but for determining the amount of coverage. 

18 That's the only reason that this test is ever used. 

19 And the sole purpose for applying the cause test is to 

20 determine the limits of coverage. 

21 Secondly, Your Honor, the only way that 

22 an injury can be said to have resulted from one 

23 occurrence is if there was but one pro~irnate 

24 uninterrupted and continuing cause which resulted in 

25 al l of the inj uries and damage. And we both agree on 
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1 that. We all agree on that; that is what the case law 

2 is, .. there has to be just one proximate cause. And our 

3 argument is, Your Honor, there is not just one 

4 proximate cause, there are several causes. 

5 THE COURT: But the one proximate cause 

6 is that they hired the wrong guy. Isn't that it? 

7 MS. HOBBS: That is an initial proximate 

8 cause, Your Honor. But there are other intervening 

9 causes. 

10 THE COURT : What are they? 

11 MS. HOBBS : Charles Vette molested each 

12 one of those children. Each one of those is an 

13 individual cause, and that there is coverage for each 

14 one of those acts. 

15 THE COURT: And it is your understanding 

16 that if he had -- again, I used the word rape, I know 

17 it's sexual assault -- whatever it is, let's say he 

18 had raped a hundred children, they would be 

19 responsible for $100 million. 

20 

21 children 

22 

MS . HOBBS: If he had raped a hundred 

THE COURT: A hundred children , line them 

23 all up, and one day, one after the ot~er. 

24 MS . HOBBS: Well, it is our argument, t o 

25 fi nd otherwise simply defies common sense. And it 
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1 goes against the grain of fundamental fairness simply 

2 because what they are saying is if only one person had 

3 been molested, if only one child had been molested by 

4 Charles Vette, then the same amount of coverage would 

5 exist for that one person that exists for all of these 

6 children. And that simply goes against the grain, 

7 Your Honor. I don't know how else to argue it. 

8 THE COURT: If he raped a hundred 

9 children, then they would be responsible -- for $1,000 -

10 premium -- for $100 million. 

11 

12 children. 

13 

MS. HOBBS: If he had raped a hundred 

THE COURT: Yes. Could anyone write 

14 insurance with that problem? 

15 MS. HOBBS: Well, Your Honor, I would 

16 argue that there is a public policy reason to make 

17 sure that that is the way this is interpreted. 

18 THE COURT : What you are saying is, maybe 

19 they should have said that in their policy: Look, we 

20 don't care how many accidents you have, how many 

21 occurrences, the most we are going to pay for any 

22 reason, whatsoever, is $1 million. 

23 

24 

MS. HOBBS: That's correst, Your Honor. 

THE COURT: Okay. I am just -- in other 

25 words, that would simply take care of it, there would 
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1 be no question about that. 

2 -- .. MS. HOBBS: That'S right, Your Honor. 

3 THE COURT: If they had said --

4 MS. HOBBS: But that is not the way they 

5 - said- it~ And that is --
6 THE COURT: So the issue is: How did 

7 they write their policy. 

8 MS. HOBBS: Your Honor, I would argue 

9 that that is not true because the policy provisions 

10 that are in this policy are no different than any of 

11 the policy provisions that are in the other cases. 

12 The real analysis is the cause analysis beyond -- over 

13 and above, beyond the policy itself. 

14 THE COURT: We all agree that the cause 

15 test is the test we have got to use . 

16 MS. HOBBS: And the only issue for the 

17 Court to decide today is what the cause is for 

18 purposes of determining what the term "occurrence" 

19 means . 

20 THE COURT: They say the cause is the 

21 company hired the wrong guy and didn't supervise him 

22 and didn't check him out. You are saying the cause is 

23 that the guy was a sex maniac and he,_on different 

24 occasions , attacked those children. 

25 MS . HOBBS: That's right, Your Honor . 
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1 And I do want to point out that the case that was 

2 cited -by Counsel , out of California, the child 

3 molestation case, we have a case that goes the other 

4 way, Your Honor. And it is cited in our brief, it is 

5 the Fells· Acre Day School case. That case is out of 

6 Massachusetts. It is cited in our brief, and Your 

7 

8 

9 

10 

11 

12 

Honor has a copy of that one as well. 

THE COURT: Okay. Let me get it because 

you sent me all these cases- and I · just haven't had 

time to read them. 

MS. HOBBS: I understand, Your Honor. 

THE COURT: Okay. Fells Acres Day 

13 School, here it is. I am still on headnote No. 25. I 

14 am trying to get through it -- under, what they are 

15 calling, "Special Multiparallel Policy." We are not 

16 dealing with that in the case , though, are we? 

17 MS. HOBBS : It is a differen t kind of 

18 policy, Your Honor, but I don't think that is relevant 

19 for purposes of occurrence. 

20 THE COURT: Do you have the headnote 

21 that, maybe, will get me right into it? 

22 

23 

MS . HOBBS: 27, Your Honor. 

THE COURT: 27, all righ~. Okay , now , I 

24 hav e n 't read any t h ing bu t the head not e: "Alleged 

25 numerous discret e ac t s o f abuse o f child ren in care of 
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1 day care center, negligence and breach of duty by 

2 different individual defendants and corporate 

3 defendant at different locations could not be 

4 considered single occurrence limiting insurance 

5 coverage to applicable per occurrence amount." · 

6 All right. Now, in this case -- the 

7 California case, I guess, they said this defendant was 

8 negligent, this defendant was negligent. In your 

9 case, aren•t · you saying one defendant was negligent; 

10 that is, the corporation, for hiring this guy? 

11 MS. HOBBS : Right. And each one of the 

12 incidents involving this guy is a separate 

13 occurrence. That•s our argument, Your Honor. 

14 THE COURT: This case had many different 

15 allegations of negligence on different defendants. 

16 MS. HOBBS: Right. We have allegations 

17 of negligence with respect to each one of the other 

18 insureds in the case also. 

19 THE COURT : In other words, you are 

20 saying they are negligent because he raped all of 

21 them . But the same negligent hiring is just one guy. 

22 MS. HOBBS: Right, they initially -- but 

23 we don•t have to focus on that, Your ~nor. If Your 

24 Honor would review the Norfolk and Western case, it 

25 would probably become more clear. The Norfolk and 
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1 Western case is the one that says what happens when 

2 you have .an instrumentality that you put in place, and 

3 over a period of time that instrumentality caused 

4 injuries to people. 

5 Even applying the cause analysis in a -

6 case such as that, there are multiple occurrences, not -

7 just one. Charles Vette is the instrumentality that 

8 was put into place in this case. And that's our 

9 argument under Virginia law, Your Honor. Now, they 

10 have, as I mentioned, they have cited the Elizabeth N. 

11 case, and we have cited this case. 

12 These are the only two child molestation 

13 cases which deal with the occurrence issue. They are 

14 the only ones that you can find that have anything to 

15 do with the child molestation and the occurrence 

16 issue. No case has ever been decided in which the 

17 insureds -- no case has ever been decided which says 

18 there is only one limit of coverage for a group of 

19 children, because the Elizabeth N. case does not say 

20 that. 

21 It says that each child has the total 

22 limits of the policy. That's what the Elizabeth N. 

23 case says. So there has never been a ~ase decided 

24 which says that one policy limit applies to all the 

25 molested ch ildren. 
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1 THE COURT: You make a difference between 

2 the ~olested children and Heary problem engineers? 

3 

4 

5 

MS. HOBBS: No, Your Honor. 

THE COURT: Okay . 

MS. HOBBS: I am just saying there are 

6 really only two cases which are completely, factually 

7 on point involving child molestation. 

B THE COURT: What you are saying is that 

9 you are really relying on Virginia law on the Norfolk 

10 and Western case. 

11 

12 

MS. HOBBS: That's correct, Your Honor. 

THE COURT: Let me just look at this real 

13 quick . I am just -- when you are trying to get the 

14 law -- but the big picture is, it just seems to me, 

15 that if there was a catastrophe -- a building blows up 

16 and a whole neighborhood is destroyed, thousands of 

17 people in Ocean View are killed -- it just seems to me 

18 that it would be a real. hardship on the defendant 

19 insurance company if all of a sudden they were faced 

20 wi t h $100 million. 

21 

22 

23 argument. 

24 

MR. BREIT: Excuse me, Your Honor. 

MS. HOBBS: I think he wants to make an 

THE COURT: I'll take all the help I can 

25 get from anyone . 
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1 MR. BREIT : It's important at this po~nt 

2 because of the point that you are making in looking at 

3 their specific policy. On their specific policy, page 

4 9 of the policy. 

5 THE COURT: Right. 

6 MR. BREIT: Right . above the section that 

7 says "Right and duty to defend," that paragraph right 

8 there. That is the catastrophe which says, in your 

9 mind, and rightfully so, okay, the building has been 

10 hit by the plane, that is a continuous event which 

11 happened all out of one incident, which gives them the 

12 right to say we give you a million-dollar policy. 

13 That is what we meant. But we don't have a continuous 

14 repeated event here. Each one of these is a different 

15 event, broken away. 

16 THE COURT: No question, each rape is 

17 different. No question, each rape is an occurrence. 

18 MR. BREIT: What's important about this 

19 paragraph is that, in here, they specifically --

20 remember, insurance law of Virginia, they've got to be 

21 specific and not any doubt to the insured. They are 

22 saying, here, when that occurs, when that continuous 

23 repeated exposure, that is one occurrence. 

24 But they don't have any similar language 

25 ~hat would cover an event like this, like you have in 

1.07 



1 malpracc ice policies; we're going to give you a 

2 million-dollar policy, but it's going to cover you for 

3 the year no matter how many events occur in that 

4 year. That's how most of the malpractice policies are 

5 written: in. Virginia. They give you a . limit, but they 

6 say no matter how many events occur during that one 

7 year, that is your limit of liability. 

B And in this policy, they leave out that 

9 specific language. They only have this paragraph. 

10 which is specific, but it doesn't relate to our 

11 event. Our event is, in fact, separate, broken 

12 intervals. And whether the Court says there is $7 

13 million of coverage because there is seven kids or 

14 whether or not if Shawna Fraguada has $10 million in 

15 coverage, I have the same moral problem with that. 

16 How many times does a woman get raped and get to add a 

17 million-dollar policy to her limit. 

18 But I have no problem when they look at 

19 the specifics in the policy, when you are saying there 

20 is seven children, seven different events. If he 

21 lined them all up, if that was -- obviously it's an 

22 impossibility -- and there is one event where I am 

23 rap ing sev en chi ldren at the same time, then they hav e 

24 t h is repeated and continuous from one incident. 

25 But we don ' t - - we a l l agree they are 
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1 from separate times and dates, and in multiple times 

2 and places for some of the children. And that is why, 

3 when they write, specifically, here -- they leave out 

4 specific language for a year, and try to bootstrap 

5 this language and say this was all one occurrence 

6 because we did this one event where we hired this guy 

7 badly. That can't fly. That makes no logical sense. 

8 The building does make logical sense. How could 

9 anyone insure when they have something as bad as 

10 that? 

11 But they have the duty of saying, well, 

12 this guy -- if we do something under general liability 

13 policy, we have -- we are going to give you a policy 

14 for the whole year. But they don't do that. So you 

15 can have different people getting hurt at the same 

16 cause, like the door where it comes back and hits 

17 somebody. Six weeks later, somebody else gets hit . 

18 You don't hear insurance companies say, 

19 it is only the one door, we only give coverage one 

20 time. We never see that kind of case because it's not 

21 a continuous regular thing, where the door hits, 

22 someone bumps into me, I bump into Billie, she bumps 

23 into the third person; that's in cont~nuous sequence. 

24 And that ' s why this language, to me, is 

25 so important because they've got to live with their 
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1 own language. And the law says if it's not 

2 specifically there, they are out of luck. Sorry for 

3 interrupting . 

4 

5 

6 

7 

8 

9 

10 

11 

MS. HOBBS: I appreciate it. 

THE COURT: · You, like me, will take all 

the help you can get . 

MS. HOBBS: That' s right, Your Honor. 

THE COURT: Okay. I'm with you so far . 

MS. HOBBS: Did you want to take a look · 

at the Norfolk and Western case? 

THE COURT: Yes. This is the case that 

12 you are really relying upon as far as Virginia law. 

13 

14 

MS . HOBBS : That's correct, Your Honor . 

THE COURT: Okay. Why don' t you have a 

15 seat. I may impose upon the one o'clock limit a 

16 little . I got down to seven, finally, "railroad's 

17 alleged neglect in failing to protect its employees 

18 from hazards of noise exposure is not a single 

19 occurrence out of which all noise induced hearing loss 

20 -- rai lroad to allow all claims and satisfies the 

21 self - insured, and under excess policies, many 

22 different sounds damaged hearing of many employees, in 

23 many places, over the course of many y~ars, indicating 

24 mul tipl e occurrences created multiple injuries." 

25 I guess what you are arguing is -- what 
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1 they are arguing is that there are not many different 

2 sounds . The sound is all the same. They argue, I 

3 think, that the sound is the negligent hiring. And 

4 the negligent hiring damaged many little girls, in 

5 many places; ~ver · the course of many years, including 

6 multiple rapes, created multiple injuries. I think 

7 that's what they would be arguing; there are not · , 

8 multiple sounds. 

9 MS. HOBBS: There are multiple sounds, 

10 Your Honor, and that's our argument. 

11 

12 sounds 

THE COURT : All right. The multiple 

~r~ each case, it is wrongly hired, wrongly 
/ 

13 retained, wrongly supervised. 

14 MS. HOBBS: The multiple sounds, Your 

15 Honor, are the multiple rapes -- as you refer to 

16 them -- the multiple molestations; those are the 

17 multiple sounds. What happened in the Norfolk and 

18 Western is that they put an instrumentality in place, 

19 a dangerous instrumentality, and over a period of 

20 time, this instrumentality injured people. 

21 THE COURT: So what you are arguing is 

22 the instrumentality over here in the railroad, and 

23 employee over here on the ---

24 MS. HOBBS: That's correct, Your Honor, 

25 that's the analysis. 

j_1.1 

48 



49 

1 THE COURT: Okay. 

2 MS. HOBBS: I would also, Your Honor, 

3 like to cite to you the Dow versus Associated 

4 Indemnity case which is cited, also, in our brief, and 

5 I .: think: Your Honor has a copy of it, in which the· · 

6 employees in that particular case were -- had 

7 committ ed several fraudulent acts. 

8 So the issue was whether the occurrence 

9 was the initial and sole direction of the company to 

10 act in a certain manner or the fraudulent acts -- each 

11 fraudulent act performed in furtherance of that 

12 direction. And there was a very thoughtful analysis 

13 of the occurrence issue from the cause analysis 

14 standpoint. 

15 And if I may quote from that case. What 

16 the Court said is, "If an employee committed two 

17 assaul t s in furtherance" 

18 THE COURT: What page are you on? 

19 MS. HOBBS: 1531, Your Honor. "If an 

20 employee committed two assaults in furtherance of one 

-
21 direction from his employer, there would be two 

22 occurrences. To be consistent" -- and this is 

23 consist ent with the facts of that par~icular case 

24 "To be consistent, the commission of fraud upon two 

25 parties pursuant to the direction of management would 
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1 have to be two occurrences." 

2 And that is similar to the case at bar, 

3 Your Honor. And that is what we would argue is 

4 applicable here. There is one hiring, but after that 

5 hiring, this individual performed multiple assaults. 

6 And each one of those assaults, under the cause 

7 analysis, under the majority view, under Virginia law, 

8 was an occurrence. And therefore, the policy limits 

9 would apply with respect to each occurrence. 

10 THE COURT: All right, thank you. Now, 

11 we will move into argument number two. 

12 

13 briefly? 

14 

15 

MR. ROBINSON: Can I have rebuttal, 

THE COURT: Sure. Yes, sir. 

MR . ROBINSON: What they are arguing, 

16 Judge, is that each act of sexual molestation is an 

17 occurrence. And they are confusing cause with 

18 effect. Each act of sexual molestation is not the 

19 cause, but rather, it is the effect. It is the 

20 sounds, to use the analogy of the Norfolk and Western 

21 case. You have to look at the allegations of the 

22 lawsuit and the specific points of the policy. 

23 In that regard, the limiS of liability 

24 language talks about the fact that all bodily injury 

25 and property damage arising out of a continuous -- and 
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1 that was language that Mr. Breit focused on or 

2 repeated exposure to substantially the same general 

3 condit i on shall be considered as arising out of one 

4 occurrence. 

5 It's not only continuous. She says, we 

6 don't have continuous exposure. It says continuous or 

7 repeated. And that is the language of the policy. 

8 And that's what you have here. 

9 THE COURT: But it is not repeated. 

10 Their argument is, it is not repeated if you do it to 

11 different people. 

12 MR. ROBINSON: They're arguing that, and 

13 they're also arguing that it is not repeated even if 

14 you do it to the same person. If you look at their 

15 interrogatory responses, they alleged that Shauna 

16 Fraguada had seven to ten occurrences because she was 

17 sexually abused by Vette seven or ten times; that John 

18 Hammond has how many occurrences because he was abused 

19 by Vet t e two or three times. And having multiple 

20 occurrences per child as well as each child. 

21 To follow up, what that does is puts a 

22 no-limit policy in effect. Let's look at the Norfolk 

23 and Western Railroad case because that seems to be the 

24 case i n which they are putting most of the i r eggs in 

25 that basket. In this case, the allegations were that 
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1 there was a negligent failure on the part of the 

2 railroad to adequately protect its employees from 

3 noise-induced hea~ing loss, which the Court found to 

4 be an occupational disease. 

5 :.: .. : .. _.--= And .one of the issues was, essentially, · 

6 how many occurrences did this result in? And what you 

7 had from that case was the railroad's system-wide 

8 negligence across the whole state or beyond the state 

9 as the case may be, its system-wide negligence. Here, 

10 in our case, you have the discrete, one-time hiring of 

11 one man, Charles Vette. You have one sound. 

12 In the Norfolk and Western case, the 

13 damages were caused by, the Court said , a wide variety 

14 of machines at a number of locations creating a 

15 variety of sounds over many years. In our case, you 

16 have the claimants being sexually molested by one man, 

17 Vette , not a wide variety of machines; at one 

18 location, his apartment. 

19 THE COURT: But this railroad case goes 

20 on to say, it says, "many different sounds damaged the 

21 hearing of many employees, in many places, over the 

22 course of many years," making this case one in which 

23 multiple occurrences created multiple ~juries. For 

24 the purpose of interpreting t he policy language, a 

25 relevant occurrence might be the generation of noise 
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1 by a particular machine -- Vette -- or by a number of 

2 machines in a particular physical plant. 

3 It may even be the railroad's negligence 

4 with regard to employees who work around a particular 

5 rnachine 'or in a particular· plant. The occurrence 

6 contemplated by the language of the policies cannot, 

7 logically, be the railroad's system-wide negligence 

8 with respect to its employees. 

9 MR. ROBINSON: Judge Turk decided this 

10 case correctly. But the facts are totally different 

11 from the facts in our case. And even more importantly 

12 or just as importantly that the facts were different, 

13 the policy was different . For example, the occurrence 

14 in the Norfolk case policy defined occurrence as one 

15 happening or series of happenings arising out of, or 

16 due to one event. 

17 We have the more standard definition of 

18 occurrence which talks about an accident including 

19 continuous or repeated -- there is the word again --

20 exposure to conditions. The Norfolk policy had 

21 you can look through the case -- it had nothing in 

22 there equivalent to our limitation of liability 

23 language that all bodily injury arising out of a 

and 

24 continuous or repeated exposure to substantially the 

25 same general conditions shall be considered as arising 
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1 out of one occurrence. 

2 The policies a nd language were different, 

3 they didn't have the limitations and liability, you 

4 had a system-wide negligence in which you had many 

5 mach~n~s, a number of locations, a variety of sounds, 

6 many years. In contrast, here you have one man. And 

7 you have to look at what is being alleged; that they 

8 were -- that the insure~, Harbor View Associates,. was 

9 negligent in hiring this man. And that took place at 

10 one time. The molestations all took place in one 

11 location. And the facts are different, and the policy 

12 is different. 

13 THE COURT: Let me interrupt. Limits of 

14 liability, this is on your -- what do you call it - -

15 declaration page, where it says, "Limits of liability, 

16 $1 million each occurrence." Now, why do they put in 

17 "each occurrence" if you really want to limit it to 

18 $1 million, which is what you really want to do? You 

19 want to limit this policy, no matter what, to $1 

20 million. Why do they put in "each occurrence"? If 

-
21 you didn't put it in, there wouldn't be any question. 

22 MR. ROBINSON: It is an occurrence-based 

23 policy . The concept that you are talking about is 

24 put ting a n a ggrega t e limit on t h e policy. And except 

25 fo r c ompleted op e rations a nd p roduct s ha za r d s, which 



1 isn't applicable here, this isn't an aggregate limit 

2 under the policy. That is something which states 

3 whi ch the policy says it is. But you still have to 

4 look at the language of the policy, the other 

5 language. 

6 THE COURT: In other words, if Vette went 

7 out and raped somebody, negligent hiring, you would 

8 pay up to $1 million. And then, if they hired another 

9 d r iver, and the driver went out and hit the· school ·- -

10 bus, that would be another million. 

11 MR . ROBINSON : If they hired Charles 

12 Vette, and he went out and sexually molested several 

13 p e ople, our position would be, one occurrence. And 

14 t h en , t hey fire Charles Vette and hire another - - and 

15 t hey hav e incredibly bad luck -- and person number t wo 

16 does t h e same thing. Well, then, you are going to 

17 have another set of occurrences because you hired 

18 another person. I t is like the situation in Norf olk 

19 a nd Western; you have a differ ent machine, a variety, 

20 a number of machines, not one machine in Norfolk and 

21 Western. If there was, ther e may have been a 

22 d i fferent result. 

2 3 THE COURT : If they hire ~ hund red 

2 4 different Vettes, a nd they really ha d b ad l u ck , a nd 

25 Vettes one through a hund red a l l rape somebody , t hen 
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1 you would have $100 million. 

2 MR. ROBINSON: Under those facts, that 

3 would be the case. And the insurance company would be 

4 up the creek, financially. But that is not the 

5 situation- that we have here. They hired· one· man-who 

6 performed these various sexual molestation events. 

7 And what they are trying to do is look at it from the 

8 viewpoint of the victims as to the number of 

9 occurrences rather the insured. And that is what the 

10 policy and cases mandate, the viewpoint of the 

11 insured. 

12 I direct you to the Travelers case, the 

13 negligent sale of the weapon. The Court, 

14 specifically, talked about that. Well, from the 

15 viewpoint of the victims, obviously, there is more 

16 than one occurrence. But under the terms and language 

17 of the policy, you are looking at it from the 

18 viewpoint of the insured, is one occurrence, the sale 

19 of the gun to Wayne Crossley in that situation. 

20 Here is one occurrence, the hiring of 

21 Charles Vette. The mistake, if there was a mistake 

22 made at that point, that's when it was made. Anything 

23 that follows after that is repeated and continuous 

24 exposure to substantially the same general 

25 conditions. 
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2 policy? 

3 

4 

THE COURT: And yours is a negligence 

MR. ROBINSON: Yes. 

THE COURT: It is a negligence policy. 

5 In other words, you have to be negligent, negligent 

6 hiring. 

7 MR. ROBINSON: Well, the company is 

8 obligated to pay on behalf of the insured all sums 

9 which the insured shall become legally obligated to 

10 pay as damages because of bodily injury caused by an 

11 occurrence. And an occurrence is defined as an 

12 accident including continuous or repeated exposure to 

13 generally the same conditions. So there would have to 

14 be --

15 THE COURT: I guess this is an accident 

16 as far as the --

17 MR. ROBINSON: From the viewpoint of the 

18 insured. What they are trying to do is put a 

19 no-limits policy in effect. If you look at the 

20 Worcester case, which they rely upon, out of 

21 Massachusetts, there you had many people, you had 

22 different localities in which the abuse took place; 

23 that is a distinguishing factor. And~ again, there 

24 was no discussion of the limit of liability language 

25 that we have in our case here. 
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1 So that is how that case would be 

2 distinguished, Your Honor. So I guess, in conclusion, 

3 what you have here is an unfortunate event that took 

4 place at the hiring of Charles Vette. That took place 

5 at ~ne time, one place. That was the cause, the 

6 effects of which were multiple, because that does not 

7 make multiple occurrences under the law and under the 

8 explicit insuring limitation language of the policy. 

9 MR. BREIT: Before you go to number two, 

10 can I say one thing, Judge? The definition of 

11 occurrence is on page 23, "Occurrence means an 

12 accident," etcetera, etcetera. If you take their 

13 argument to its logical extreme, it is the same 

14 argument that you made, Judge, when we argued the 

15 motion to amend their declaratory judgment action 

16 which I argued, and you brought up the suggestion. 

17 If they hired Vette as a driver, and he 

18 went down the road as a negligent hiring of a lousy 

19 driver, and causes a five-car accident, that is an 

20 accident where there is five people involved in one . 

21 But if he goes down the road and gets in an accident 

22 on Monday, kills two people, goes down the road on 

23 Wednesday, kills two people a nd goes 09 down the road 

24 and has all k inds of d i ff e rent accidents, each one of 

25 t hose is a n a ccident. 
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1 And their language is so explicit, but 

2 let's not read into it continuous and repeated 

3 exposure to conditions. This isn't a condition. The 

4 intent of the policy what's important for purposes 

5 of interpretation, a condition is like a hearing loss 

6 or asbestos exposure where we have something that is 

7 that kind of condition. 

8 Hiring a guy who is a child molester, and 

9 a convicted child molester, is not a ·condition; it is 

10 an accident. And the accident occurred a whole bunch 

11 of different places. And in this case, it happened on 

12 a series of ninety days to a series of seven children 

13 who had thirty different events. 

14 That's why their language is so important 

15 in light of the Norfolk and Western case and the other 

16 exclusion. They don't put the language in there. 

17 Their own language is ambiguous, and ambiguous 

18 language hurts them under Virginia law. 

19 MR. ROBINSON: All I would say is that I 

20 noted that their brief made absolutely no reference, 

-
21 t hat I could see, to our policy. You need to look at 

22 the limitation language in our policy, and you need to 

23 look at the allegations of the lawsuits to match them 

24 up. And you will see that everything stems from the 

25 same event. And in combination with the limitation 



1 language and the continuous or repeated exposure to 

2 substantially the same general conditions -- the 

3 general conditions were Charles Vette -- you have one 

4 occurrence, maximum, here. If I can go into the 

5 

6 THE COURT: - Let me ·make _a suggestion. 

7 can see it, right now, you-all are way ahead of me. 

I 

8 What I would like you to do -- and argue all you want 

9 today -- I am going to get it typed -up, and I wilr 

10 review it. I think that would be the best and logical 

11 thing. And I would like your opinion, because when 

12 all this money is involved, I am not going to be the 

13 last one to hear it. 

14 MR. ROBINSON: Yes, Your Honor. I 

15 expected that you would probably take it under 

16 advisement. There are complicated issues here. 

17 THE COURT: There are . And I think you 

18 have to study the cases in relation to this policy. 

19 MR. ROBINSON: Yes, sir, I believe you 

20 do. I can be very brief . Our second argument --

THE COURT: Get it all on the record. 21 

22 MR. ROBINSON: Point number two, argument 

23 number two, it doesn•t have anything ~o do with number 

24 of occurrences. What it does have to do with is 

25 liability for punitive damages. In these cases, and 
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1 each case, each lawsuit, each claimant and his parents 

2 seek $1 million in punitive damages. 

3 So Western American is facing exposure to 

4 seven million in punitive damages, assuming that 

5 liability and the basis for punitive damages are found 

6 in the personal injury cases, which, of course, we 

7 believe will not be the case. The policy, again, 

8 talks about -- defines occurrence, it being an 

9 occurrence policy, as an accident which results in 

10 body injury neither expected nor intended from the 

11 standpoint of the insured . 

12 You have to look at the allegations of 

13 the lawsuits. Each of the lawsuits has the identical 

14 same allegation upon which they base their claim for 

15 punitive damages, and that is, the actions of Harbor 

16 View Associates were, quote, so willful, malicious, 

17 and atrocious, end quote, as to justify punitive 

18 damages . 

19 If these actions are found to have been 

20 wil lful, malicious, and atrocious as alleged, then 

21 they cannot also have resulted in bodily injury 

22 neither expected nor intended . And to elaborate on 

23 that, you need to look at what is malicious. Black's 

24 talks about malicious as being "a wrongful act 

25 intentionally done without legal justification or 
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1 excuse. An unlawful act done willfully or purposely 

2 to injure." 

3 And some of the other cases talk about 

4 malice as being any wrongful act done willfully or 

5 purposely _ _ Other cases talk about a wrongful act done 

6 intentionally without just cause or excuse; a wrongful 

7 ace done intentionally or without just cause or 

8 excuse. And the malice may be inferred from acts and 

9 conducts which necessarily result in the injury. All 

10 those tie into the malice. 

11 Also, they allege that it is atrocious. 

12 What an atrocious act is, is "conduct that is 

13 outrageously or wantonly wicked, criminal, violent, 

14 cruel, extremely horrible, shocking , " again, from 

15 Black's Law Dictionary. The situation that you have 

16 here is, you need to look at the allegations of the 

17 pleadings. And then, in the brief they filed in 

18 response, they harp upon the fact of willful - - you 

19 can have, for example, willful negligence which is not 

20 intentional, and we really don't dispute that. And 

21 that's the case they cite. 

22 THE COURT: Willful negligence is not 

23 intended. In other words, like, if so~eone got drunk 

24 and drove . 

25 MR . ROBINSON : Perhaps. But they go 
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1 beyond that. They not only allege that it was 

2 willful, they allege that it was malicious. Malice 

3 implies the desire to hurt. They allege that it was 

4 atrocious. You can't have something that is 

5 atrocious; ~ an act that is atrocious, without knowing 

6 the consequences of that act. 

7 So that being the case, under the facts 

8 of this case and other cases may be different, 

9 we'll concede~ But under the facts of this case, 

10 there is no coverage for intentional acts under the 

11 policy or for malicious, atrocious, and willful acts . 

12 And since that is the only basis on which they base 

13 their punitive damages, there is no grounds for 

14 punitive damages under the policy as well. 

15 So we would move the Court to find and 

16 declar e that there would be no coverage to the extent 

17 that, in the personal injury cases, that the actions 

18 of Harbor View Associates and the insu reds are found 

19 to be mal i cious -- willful, malicious, and atrocious; 

20 and that there is not coverage for punitive damages 

21 under the facts of this case. Thank you, Your Honor. 

22 MS. HOBBS : I will be brief, Your Honor . 

23 There is, of course, A statute which says that it is 

24 no t a gainst public policy for an insured to provide 

25 coverage, t hat is 38.33 7. 
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1 THE COURT: They can. 

2 MS. HOBBS: They can provide that 

3 coverage. This is also upheld in USAA versus Webb 

4 case. What they are attempting to hang their hat on, 

5 Your Honor., . is the language in the policy saying 

6 injuries not expected nor intended. And they argue 

7 that this excludes intentional conduct. We agree that 

8 there . is an exclusion for intentional conduct. There 

9 is no question about . that, they don't have to insure 

10 for intentional conduct. 

11 Not expected, not intended, however, Your 

12 Honor, does not reach willful and wanton conduct. 

13 Willful and wanton conduct is a form of negligence, as 

14 I have stated in our brief. It is a higher form of 

15 negligence, but still, it is a form of negligence as 

16 opposed to an intentional act. Therefore, not 

17 expected, not intended does not apply to that 

18 conduct. 

19 Willful and wanton doesn't mean expected 

20 or intended. In any event, at the very least, an 

-
21 ambiguity exists with respect to that. And we would 

22 argue, in the event of ambiguity, under Virginia law, 

23 clearly there must be construction against the insurer 

24 and in favor of indemnity, Your Honor . 

25 MR . ROBINSON: I would make just two 
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1 points in response, Your Honor. Number one, as is 

2 just stated by Miss Hobbs, now, and is clear from 

3 their brief on that point, they focus on willful and 

4 wanton. There is no allegation of wanton conduct. 

5 ; The- ·allegation is that it is willful, malicious, and 

6 atrocious. 

7 Those are the allegations of their own 

8 pleadings. And that is what you have to focus on. 

9 They are talking apples and oranges. And then number 

10 two is , we are not arguing that under some cases, 

11 under some facts, you might not have a situation where 

12 punitive damages would be covered under this policy. 

13 We are arguing, under the facts in this case, their 

14 specific allegations of their own pleadings, it 

15 doesn't fall within the covered language. Thank you, 

16 Your Honor. 

17 

18 

19 

20 

21 

THE COURT: Anything else? 

MS. HOBBS: Nothing, Your Honor. 

THE COURT : Anything else from anyone? 

MR. BREIT: I am quiet. 

THE COURT: And I commend you for your 

22 good thoughts on timeliness. This is interesting. I 

23 look forward to reading the cases, and_I will get back 

24 to you. 

25 (The hearing was concluded at 1:2 0 p.m . ) 
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10 constitutes a true and correct t r anscript of the said 

11 proceedings . 

12 Given under my hand this )1}~ day of 

13 .a~·~L~y~U&Yt~~· ~-----' 1994, at City, virginia. 

14 
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18 Mary L. Labonte 

19 
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24 

25 
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COVERAGE A 
BUILDINGS 

COVERAGE B 
BUSINESS 
PERSONAL 
PROPERTY 

.ECTION I-PROPER. COVERAGES 
Th1s po l1cy covers the replacement cost of the bu1ld1ng(s) at the prem 1ses oe­
scribed in the Declarations for wh1ch a .. limit o-f l iability 1s shown. 1nc ludmg. a ll 
while on the premises. the fo llowing: · 

1. all garages. storage buildings and appurtenant structures usual to the oc­
cupancy of the insured: 

2. f ixtures. machinery and equ1pment const 1tutmg a permanent part of and 
pertammg to the serv1ce of the build1ng: 

3. personal property of the insured used for the maintenance and service of 
the build ing. includ1ng f i re ext1nguishmg apparatus. floor cover~ngs. and appl i­
ances fo r refrigeratmg. venti latmg. cooking. d ishwash ing and launderi ng: 

4. outdoor furn1ture and yard fixtures: 

5. personal property owned by the 1nsured in apartments or rooms furni shed 
by the insured as landlord: 

6. trees. shrubs and plants at the described premises for not more than $250 
on any one tree. shrub or plant. mcludmg expense incurred for removing a ll 
debr~s thereof. however. the total liabil ity of the Company shall not exceed 
$1.000 in the aggregate for any one loss. 

DEBRIS REMOVAL: This policy covers. as an additional amount of insurance. ex· 
penses incurred in the removal of the debris of the p ro perty covered occas1oned 
by loss as insured agamst m th1s policy. 

AUTOMATIC INCREASE IN INSURANCE: The limit of liabi li ty shown in the Declara­
tions with respect to Coverage A-Buildmgs sha ll automatica lly be mcreased at 
the end of each per1od of three months after 1nception date of th1s policy by the 
percentage shown in the Declarations. 

Th1s pol1cy covers replacement cost of the Busmess Persona l Property owned by 
the insured. usual to the occupancy of the insured. at the prem1ses described in 
the Declarations for wh1ch a lim1t of liability IS shown. mcludmg: 

1. similar property held by the insured and belongmg 1n whole or m part to 
others but not exceedmg the amount for which the insured IS lega lly l1ab le. in­
cludmg the value of labor. mater~als . and chars;:es f urn1sned. pertormed or 
InCurred by the 1nsured: and 

2. tenant's improvements and betterments. mean ing the insured 's use 1nterest 
1n f1xtures. alterations. mstallat1ons or additions compr~smg a part of the build­
ing occupied but not owned by the msured and made or acqu1red at the ex­
pense of the msured. exclus1ve of rent pa1d by the msured. but wh1ch are not 
legally sub1ect to remova l by the 1nsured: 

while (1) in or on the buildmg(s). or (2) in the open (ir.cludmg w1thm vehicles) on 
or w1th1n 100 feet of the descr1bed prem1ses. 

DEBRIS REMOVAL: This policy covers. as an add1t1onal amount of msurance. ex­
penses incurred in the remova l o f the debriS of the property covered occas1oned 
by loss as insured agamst in this policy. 
SEASONAL AUTOMATIC INCREASE: When a l imit of l1abli1ty 1S shown in t he 
Decl arat1ons fo r Coverage 8- Busmess Pe•sonal Pro oerty. the limit of liabtilty fo r 
Coverage B is automatically increased by 25% to prov1de for seasonal va r1 at1ons. 
However. this increase shall not apply un less the lim1t of liabili t y shown in t he 
Declarations is 100% or more of the insured's average monthly values fo r the 12 
months immediately precedmg the date of loss. or in the event the msured has 
been m busmess for less than 12 months. such shorter pe r1od of t1me. 
PERSONAL PROPERTY OFF PREMISES: When a l1m1t of l1ab li1 tv 1s shown 1n t he 
Declarat1ons for Coverage 8 - 8usmess Persona l Prooertv. th1s ooi 1Cy also cove rs 
the bus1ness perso na l prooerty of the msured (excludmg money and securitieS) 
and s1m1 lar property held by the msureo and be longmg 1n whole or m oart to 
others for not more than $1.000 fo r all losses an..smg out of any one occurrence 
while such property IS 1n due cour se of trans it . or otnerw1se temporar~ ly away 
from the descnbed prem1ses. 
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COVERAGE C 
LOSS OF 
INCOME 

COVERAGE 0 
MONEY AND 
SECURITIES 

. PE.)NAL PROPERTY AT' NEWLY ACQUIRE~'CAT IONS : When a l1m1t of liab il ity 
IS snown m the Dec1arat1onc; for Coverage B-Bus1ness Personal Property. thiS POliCy 
also covers· .the busmess personal property of th e msured for not exceeomg 
$10.000 wh1le at prem1ses owned. leased or operateo by the insured. other than 
those descnbed 1n the Declar<Jtlons. but t h1s coverage sha ll cease th1rty (30} days 
from the date of acQuiSition of such premises or on the date values at such loca­
tions are reported to the Company or on t he exp1ration date of the policy. which· 
ever occurs f1rst. 

This pol icy covers the actual bus1ness loss susta~ned by the 1nsured and t he ex­
penses necessanly incurred to resume normal business operations result ing from 
the interruption of business or the untenantability of the prem1ses when the 
building or the personal property is damaged as a direct result of an 1nsured pen l. 
The actual busmess loss susta1ned by the insured shall not exceed: 
1. the reduct1on m gross earn1ngs. less charges and expenses wh1ch do not 

necessarily cont1nue dunng the Interruption of bus1ness : and 

2. the reduct1on in rents. less charges and expenses which do not necessa rily 
continue during the penod of untenantabil ity. 

The actual bus1ness loss sustained shall not include charges and expenses which 
do not necessanly continue during the interruption of business or dunng the un· 
tenantability of the prem1ses. 

Loss of income shall be payable for only such length of time as would be requ ired 
to resume normal busmess operatiOns but not exceeding such length of t1me as 
would be requ1red to rebuild. repair or replace such part of the build ing or persona l 
property as has been damaged or destroyed as a direct resul t of an insured peri l. 
Such loss shall not exceed twelve consecutive months from the date of loss and 
shall not be l1m1ted by the expiration date of this pol icy. The insured is requ1red 
to resume normal business operations as promptly as possible and shall use all 
available means to el i m~nate any unnecessary delay. 

The term "normal busmess operations" of the insured means the condition that 
would have ex1sted had no loss occurred. 

RESUMPTION OF OPERATIONS: It is a condition of this msurance that if the 
insured could reduce the loss resulting from the interruption of business: 

l. by complete or part1a l resumption of operation of the property here in de­
scribed . whether damaged or not: or 

2. by makmg use of merchandise or other property at the locations described 
herem or elsewhere : or 

3. by making use of stock at the locations descr1bed here1n or elsewhere: 

such reduct1on shall be taken mto accoun t 1n arnvmg at the amount of loss here· 
under. 

LIMITATIONS: The Company shall not be l iable for any mcrease of loss wh1ch may 
be occasioned by: 

1. interference at the described premises by strikers or other persons w1th 
rebuilding. repa1ring or replacmg the property or w1th the resumption or con· 
tinuat1on of busmess: or 

2. the suspens1on. la pse or cance llation of any lease. license. contract or order 
unless such suspens1on. lapse or cance llatiOn results d1rectly from t he Inter­
ruption of business. and then the Company shall be liable for only such loss as 
affects the insured ' s earnmgs du nng . and lim1ted to. the penod of indemn1ty 
covered under this policy. 

Th1s po11cy covers money and securtt1es used m the conduct of the 1nsured ·s 
busmess for an amount not exceeomg the l1m1ts of l1ab1hty shown m the Declara· 
t1ons as follows: 
l. On Prem1ses: While m or on t he p rem 1ses descnbed m t he Dec larations. or 

w1thm a bank or savmgs InStitUt ion: and 

2. Off Prem 1ses: Wh1le enroute to or f rom such described prem1ses. bank or 
sav1ngs InSt itUt iOn . or w1thm the livmg quarters of the custod 1an of su ch funds 
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PROPERTY 
NOT 
COVERED 

PROPERTY 
SUBJECT TO 
LIMITATIOtiS 

PERILS 
INSURED 

EXCLUSIONS 

The msure~ll keep records of all the insured pro~ in such manner that the 
Company can accurately determine therefrom the amo~ of loss. 

The lrmit of the Company's l iability for loss shalJ not exceed t he applicable lim 1t of 
liabil ity stated in the Declarations. nor ~ 
1. what 1t would cost at the time of loss to replace the property w1th other of 

like kind and qual ity. or · 

2. the actual cash value thereof at the time of loss. 

provided. however. at the option of the insured. payment of the cost of rep lacing 
secunt1es may be determ1ned by the market va lue at the t ime of such sett lement. 

Th1s poliCY does not cover: 

1. exterior signs unless insured under Optional Coverages: 
2. growing crops and lawns: 

3. aircraft. automobiles. motortrucks and other vehicles sub ject to mot or ve­
hicle reg1strat 1on. or watercra ft (i nc luding motors. eQUIPment and accesso­
nes) while afloat . 

The follow1ng property 1s subject to the lim itations descrrbed below: 

1. valuable papers and records meaning books of account. manuscripts. ab­
stracts. drawings. card 1ndex systems and other records (except f ilm. tape . 
disc. drum. cell and other magnetic recording or storage med ia for elec­
troniC data process1ng > are covered for not exceeding t he cost of blan k 
books. cards or other blank materia l plus the cost of labor 1ncurred by t he 
1nsured for transcrrbing or copy1ng such records: and 

2. film. tape. disc. drum. cell and other magnetic recording or sto rage med 1a 
for electronic data processing are covered for not exceed1ng the cost of such 
media in unexposed or blank form . 

Except for loss caused by f i re. l1ghtn1ng. windstorm. hail. exp lOSIOn. smoke. a ~r ­
craft. vehicles. rrot. civ il commot1on and leakage or accidenta l d1scharge fro m 
automatiC f i re protective systems: 

1. glass constitutrng a part of the buildrng is not covered agarnst loss for more 
than $50 per plate. pane. multrple plate insulat1ng unrt. radran t heatrng pane l. 
jalousie. louver or shutter. nor for more than $250 rn any one occurrence: 

2. glass. glassware. statuary. marbles. bric-a-brac. porcelains and other art rcles 
of a fragile or britt le nature are not covered agarnst loss by breakage. Thrs 
hmrtatron shall not apply to bottles or sim ilar containers o f property fo r sa le. 
or sold but not delrvered. nor to lenses of photographrc or scren t rf rc rnstru · 
ments: 

3. fur and fur garments are covered for not exceed rng loss rn the aggregate o f 
$1.000 in an y one occurrence: and 

4 . jewelry and watches. watch movements. 1ewels. pea rls. precrous and semr­
prec rous stones. bull ron. gold . silver. platmum and other precrous alloys or 
metals are covered for not exceedrng loss in t he aggrega te of $1.000 rn any 
one occurrence. This limitatron shall not apply to jewelry and watches valued 
at $25 or less per 1tem. 

SECTION I-PERILS AND EXCLUSIONS 
Jhrs policy rnsures agarnst all rrsks of d ~rect physrcal loss. subjeCt to all the pro­
visions contained herern . 

The Company shall not be liable for loss: 
1. occasroned d rrect ly or 1ndrrectly by enforcemen t of any orornance o r law 

regu lat rng the constructron . reparr or demolrtron of burld rngs or structures: 

2. caused by or result rng from power. heatrng or coolrng failure or due to ch ange 
rn temperature or humrdrty unless th e chal'\ge resu lts from pnysrca t damag'2 
to the burld rng or to equ1pment contarned therern c aused by a perrl not other­
wrse excluded . al so. the Company sha ll not be lra ble for any sucn loss resuttr ng 
from rrot. r ro t atteno rng a st rr ke . c rvrl commotron. or vanoa lr sm or ma lr crous 
m rscn ref : 
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·.r . r 3 . .mused by any electncal injury or -rbance of ele::tr1ca1 aopllal}ces. 
W'~v1ces . f1xtures or w1nng caused by el'ectncal currents art1f1cial ly generated 

unless f1re as 1nsured agamst ensues and then th1s Company· shall be l1able 
for only less ca'used by the ensu1ng f1re: 

4. caused by pi lferage. appropnat1on or concealment of Jny property covered 
or any frauaulent. dishonest or cnm1nal act done by or at the InStigatiOn of 
any msured . partner or 10111t venture. mcludmg any off1cer . d1recto r. trustee. 
emoloyee or a2ent thereof . c• any oerson to whom th<:! prooerty covered may 
be entrusted: 

5. caused by leakage or overflow from plumb1ng. heatrng. c:m cond1t1onmg or 
other equ1pment or appliances (except fire proteCtive systems) caused by 
or resulting from freez1ng while the descnbed build1ng IS vacant or unoccu­
pied. unless the insured shall have exercised due d1l1gence w1th respect to 
maintaining heat 1n the buildings or un less such equipment and appliances 
had been dra ined and the water supply shut off dunng such vacancy or un­
occupancy: 

6. caused by: 

(a) wear and tear. marrrng or scratching: 
(b) deterioration. inherent vice. latent defect: 
(c) mechan1cal brP.akdown of machines. includmg rupture or bursting 

caused by centrifugal force: 
(d ) faulty des1gn. materra ls or workmanship : 
(el rust. mold. wet or dry rot . contammat1on : 
(f ) dampness or dryness of atmosphere. changes 1n or P. xtremes ot tem-

perature: 
(g) smog. smoke from agricultural smudging or industrral operations: 
(h) brrds. vermm. rodents. insects or animals: 

unless loss by f1re. smoke (other than smoke from agricultura l smudging or 
industrial ooerations) . exolos1on. collapse of a bU1Id1!1g. glas~ breakage or E 
water not otherwise excluded ensues. then this pol1cy shall cover only such [ 
ensuing loss. 

If loss by water not otherw1se excluded ensues. th1 s ool1cy shall also cover 
the cost of tearrng out and rep lac1ng of any part of the bu1ldmg covered re­
quired to etf'!!ct repa~rs to the plumbing. heating or a~r cond 1t1on1ng system 
or domestiC appliance but excludmg loss to the system or appl iance from 
which the water escapes: 

7. due to any and all settling. shnnk1ng. crack1ng. bulg1ng or exoans1on of dflve­
ways. Sidewalks. sw1mmmg poo ls. pavements. founaat 1ons. walls. floors. 
roofs or ce111ngs: 

8. caused by explos1on of steam boilers. steam p1pes. steam t urb1nes or steam 
engrnes (except direct loss resu lt ing from the explos1on of accumulated 
gases or unconsumed fue l wlthm the firebox. or combust1on chamber of any 
f~red vessel or w1th1n the flues or passages wh1ch conduct the gases of com­
bustiOn therefrom) if owned by. leased by or opera ted under the control of 
the rnsured . o r for any ensumg loss except by fire or exolos1on not otherw1se 
excluded. and then t he Comoan y snail be l1able for on1y such -= nsu1ng l_oss: 

9. to steam boilers. steam p1pes. steam turb1nes or steam eng1nes caused by 
any condition or occu rrence withm such bo1lers. p1oes. tu~bmes or engmes 
(except drrect loss resultmg from the exolos1on of accumulated gases or un· 
consumed fuel w1th1n the firebox . or combust1on chamber of an y f1red vessel 
or w1thm the tlues or passages wh1ch conduct the gases of combuStion there· 
from) : 

10 to hot wa te r boilers or ot~e r equ1oment for heatm_g wa ter causea by any con ­
ditiOn or occurrence w1thm sucn boilers or eauroment. otne· than an eY· 
PIOSIOn: 

11 . to property tn the ooen caused oy ram. sno~ 1ce or sleet: 
12 . caused by . re sul tmg from. contnbuted to. or aggravated by anv of the fo l· 

lowmg: 
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EMPLOYEE 
DISHONESTY 

.· .. ~ 

(a} 

(b) 

eaAmovement. includ1ng but not lim1t. earthqua"Ke. 1andsl1de. 
~Sw. earth sinking. earth mmg or shift in 

flood . surface water. waves. t1da l water or t 1da l waves. overf low of 
streams or other bodies of wat~r . or spray from an y of the forego1ng. all 
'whether driven by wind or not: 

(c) water which backs up through sewers or drains: 
·(d) water below the surface of the ground includ ing that wh ich exerts pres­

sure on or flows. seeps or leaks through sidewalks. dnveways. founda­
tions. walls. basement or other floors. or through doors. w1ndows or an y 
other openmgs in such sidewalks. driveways. foundations. walls or floors: 

unless fire or explosion as insured agamst ensues. and then this Company 
shall be liable for only loss caused by the ensuing fire or explos1on: but these 
exclusions sha ll not apply to loss arising from theft: 

13. due to voluntary partmg with title or possession of an y property by t he in­
sured or others if induced to do so by any fraudulent scheme or false pretense: 

14. due to unexplained or mysterious disappearance of property. or shortage 
of property disclosed on taking inventory: 

1 ~ due to delay or loss of market: 

16. to property sold by the insured unoer condit iona l sale. tru st agreement. 
installment payment or other deferred payment plan . after de livery to 
customers. 

SECTION I-OPTIONAL COVERAGES 
The follow1ng Optiona l Coverages are sub ject to all the terms and cond1t1ons ap­
plicable to Sect1on I of this policy. except as otherwise provided for here in. 

When coverage is designated in the Declarations for Employee Dishonesty • . this 
policy prov1des coverage for loss of money and other busmess persona l property 
by d ishonest or fraudulent acts of the named insured 's employees for an amount 
not exceedmg the lim1t of l iability shown in the Declarations and subject to the 
following condit1ons: 
1. the l im1t of the Company 's liab1l1ty for loss shall not exceed the replacement 

cost thereof at the t1me of loss. prov1aed. however . at the OPtion of the 1nsured. 
payment of the cost of replac1ng secur1 t1es may be determmed by the market 
value at the t 1me of such settlement: 

2. th1s pol1cy sha ll not apply to loss due to any diShonest or fraudu lent act by 
the msured or by an v partner. JOint ventu re. officer. d 1rector or trustee. wh eth­
er actmg alone or 1n collus1on w1th others: 

3. msurance hereunder shall be deemed cancelled as to an y employee im­
mediately upon d1scovery by t he msured. or any partner or of fice r. of an y 
fraudulent or diShonest act o f such employee: 

4 . diShonest or fraudulent acts or a se r •es of s1milar or re latea acts of any em­
ployee actmg alone or m col luSIOn With others dunng the po licy penod sha ll 
be deemed to be one occurrence for the purpose of app lymg the deduCtible 
and the l1m1t o f liabil1ty: 

5. loss IS covered on ly If diSCovered not tater than one year f rom th e end of t he 
po licy penod. and then th1s msurance shal l app ly only to loss susta ined du r­
Ing the policy per1od: 

6 . d more than one 1nsured 1s covered under th1s po l1 cy . the l1abil1ty of the Com­
pan y shall not exceed the amount f-: • wh1ch t he Comoany wou ld be 11able If 
there was only one msured: 

7. regardless of the number of years tr s policy sha l l contmue 1n force. tne l1m 1t 
of l1ab11ity shown 1n the Declarat1ons sna il not be cumu lat 1ve fr om year to yea r. 

Loss Under Pr1or Bond or Pol1cy: The Co"Tlpan y agrees that thiS oPtiona l coverage 
appl1es to loss wh1ch would have been recoverab le by the 1nsured or bv any 
preaecessor m the mterest of the msu rec under a pr1or bond or pol1cy. except for 
the fact that the t1me w1thm wh1ch tc d1scover loss tnereunder had exo1rea . 
pr0v10ed: 
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EXTERIOR 
SIGNS 

EXTERIOR 
GRADE FLOOR 
GLASS 

BOILER. PRESSURE 
VESSELS & AIR 
CONDITIO Nl NG 
EQUIPMENT 

1. ~erage under this optional coverageQubstituted fo r the pnor oond or 
Y~'surance policy at the time the prior bond or 1nsu rance po l icy IS termmated . 
cancell~ or allowed to expire: 

2 . the insurance ~under this cond ition sha ll not increase the lim it of liabil ity 
under Employee Dishonesty coverage: 

3. such loss would have been covered under this optional cov~ rage had thi~ 
coverage subject to all its conditions and limitattons at the t1me of such 
substitution. been in force when the acts or events caustng such loss occu rred : 
and 

4 . recovery under this optional coverage sha ll not exceed the smaller of the 
following: 

(a) the amount which would have been recoverable under such prio r bond 
or insurance policy had such prior bond or policy continued in force unti l 
the discovery of such loss: or 

(b) the amount which would have been recoverable under this optional 
coverage had this coverage been in force when such acts or events were 
committed. 

When coverage is designated in the Declarations for Extenor Signs. coverage 1s 
provided tor an amount not exceeding the limits of liability shown 1n the Declara­
tions tor loss to all exterior signs which are the property of the insured or t he 
property of others in the care. custody or control of the insu red. on the premises 
described in the Declarations for direct physical loss exclud ing wear and tear. 
latent defect. corrosion or rust. or mechanical breakdown. 
The PERILS AND EXCLUSIONS provisions contained in this po licy. except the Sec­
tton 1-War Risk. Governmental Actton and Nuclear Exclustons. do not app ly to 
this optional coverage. 

When coverage is destgnated 1n the Declarations for Extenor Grade Floor Glass. 
this policy shall apply to all exterior grade floor and basement g lass. including 
encasing frames and a ll lettering or ornamentation thereon. which are the prop­
erty of the insured or the property of others in the care. custod y or control of 
the insured in the building described in the Declarations. for direct physical loss 
excluding wear and tear. latent defect. corrosion or rust. Such insurance shal l 
also include the expense of boarding up damaged openings. install ing temporary 
plates and removing or replacing obstructions when necessary. 

The PERILS AND EXCLUS IONS provisions contained in th is polrcy. exceot the Sec­
tton 1-War Risk. Governmental Act1on and Nuclear Exclus1ons. do not aooly to 
this optional coveraP.e. 

When coverage 1s destgnated 1n the Declarat tons for Bo iler. Pressure Vessels ana 
Air Cond i tioning Eou1pment. th1s policy provides coverage for loss from an Acci­
dent to an Object. as defined here1n wh1ch is owned by. leased by. or operated 
under the control of the insured . 

Boiler and Pressure Vessels-Ob ject shal l mean: 

1. an y steam heat1ng or hot water heating boiler: 
2. any condensate return tank used in connect ion w tth a steam heatmg boi ler: 
3. any expans1on tank used in connect ion with a hot water heatmg bo1ler: 
4 . any hot water heater: 
5. any other fired or unfired vessel used for ma intenance or serv1ce of the prem­

ises where they are located and not used 1n orocessmg or manufactunng: 
6. any piping used in connect1on with a steam hea ttn~ bo1le r wh 1ch contams 

steam or condensate thereof. with va lves. f1tt 1ngs. traps ana sepa rators there­
on : and 

7 . any feedwater p1pmg between any steam heat1ng bo1 ler and 1ts feed pump or 
1n1ector. 

Air Cond1tionmg Equipment-Object shall mean: 

1. any "air conditioning unit" which has a capacity of at least 60.000 Btu / hr and not 
more than 600.000 Btu/ hr. including: 

2. all Interconnected vesse ls. coil s and p ip ing wh ich conta in re fr1gerant. o r 
w1t htn wh1ch re fn eerant IS c~rculated . toget her w1th valves ana f1ttmgs on 
SUCh vesse lS. COilS and PIPtng: 
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: ···~ ..: ·3.- any vec:Arreated dtrectly or tndtrectly. whtch .i'ons as a generat~r:·re - · 
- .. generat'Po'r concentrato r and whtch forms a oa . an absorotton tyoe untt : 

-4:- .. all -compressors. pumps. fans and blower.s used so lely w1th such untt. to-· 
gether wtth thetr driv1ng electnc·motcHs: 

5. all -control equtpment used solely with the untt. excludtng any wir1ng or p1ping 
leading to or from the unit: and 

6. all .vessels. rad1ators. inductors. convectors and coi ls. together with valves 
and fittings thereon . which are connected to or used with the un1t and within 
:which steam. water . brine or other so lution is circulated for cooling. humidi­
fying or space heating: and all pip1ng contatn ing water. brine o r other solutton 
interconnecttn~ such vessels . radiators. inductors. convectors and coils. to· 
gether with valves and f itttngs on such piptng. but excluding an y vesse l. coo l­
ing .tower. reservotr or other source of supply of cooling water for any con­
denser or compressor. together with any water piping leading to or from such 
source of supply. · 

Accident shall mean a sudden and acctdental breakdown of the Object covered. 
wh1ch mantfests itself at the time of the breakdown by physical damage to the 
Ob1ect covered which necessttates repair or replacement of such Object . 

I ' 

Acctdent shall not mean: 

1.- deoletton. detenoratton. corroston or eroston of material: wear and tear: 
leakage at any valve. f1tttng. shaft sea l. gland oacktng. jotnt or connect ton : 

2. the breakdown of any vacuum tube. gas tube. brush. electron tc computer . 
electrontc data processtng equtoment. structure or fou nda t1on supporttng 
the property covered or any part thereof : 

3. the funct1ontng of any safety device or orotecttve dev ice: nor 
4 . the explos1on of gas or unconsumed fuel w1th1n the furnace of any Object 

or withtn the passages from the furnace of sa1d Object to the atmosphere . 

The Company shall not be I table for loss to: 

1. any boiler. fired vessel or a1r condtt1oning equipment while sa1d equtpment 
is undergotng hydrostatic. pneumat tc or gas pressure test. or while satd 
equtpment IS undergotng an insulat1on breakdown test or tS being dried out: 

2. any boiler setttng. any tnsulattng or refractory matena l. any part of a boiler 
or vesse l which is not under vacuum or 1nternal pressure othe r than stattc 
pressure of contents (other than a condensate return tank). an y rectprocat­
ing. rota ttng or electncal apparatus wtth1n or form ing a part of a boiler or 
vessel. any p1ping not on the prem1ses of the tnsured . 

INSPECTION AND SUSPENSION 
The Company shall be oermttted but not obltgated to insoect. at all reasonable 
t1mes. any 1nsured Object . Ne1ther the Comoan y· s r1ght to make 1nsoect1ons nor 
the mak1ng thereof nor any report thereon sha ll constitute an undertaktng. on 
behalf of or for the benef1t of the named msu red or others. to determ1ne o r wa r­
rant that such Object ts safe or health ful. 

Uoon d1scovery of a dangerous cond1t1on w1th respect to any Ob ject . any repre­
sentative of the Company may immediate ly susoend the msurance w1th respect 
to an Acctdent to sa1d Ob1ect by wr1tten not1ce mailed or delivered to the 1nsured 
at the ma1lmg address shown 1n the Declarations. or at the locat1on of the ObjeCt . 
The 1nsured sha ll be credited the unearneo oort1on of the orem1um oa1d fo r such 
suspended 1nsurance. oro rata. for the penoo of susoenston . 

i-47 

I 



DEDUCTIBLE 

SECTMN I-DEDUCTIBLE 
This deductible cla~.t5e does not apply to coverage as prov1ded for Loss ot Income. 

1. With the exception of loss by theft. the sum of $100 shall be deducted from 
the amount of loss to property in any one occurrence. Th is deducti ble shall 
apply: 

(a) separatel y to each building. including personal property therem: 

(b) separately to personal property in each bu ild ing if no coverage is pro· 
vided on the containing building: 

(c) separately to personal property in the open (includin~ w1thin veh icles ). 

The aggregate amount of this deductible in any one occurrence shall not 
exceed $1 .000. 
Theft Deductible : With respect to loss by t hef t. the sum of $250 sha ll be de· 
ducted from each theft loss insured hereunder. 

2. When coverage is designated in the Declarations fo r Employee Dishonestv. 
each loss under such coverage shall be adjusted separately and f rom the 
amount of each such adjusted loss the sum of $250 shall be deducted . 

·. 
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t~·~secTION u-cb'MPREHENSIVE eus1Mss LiABILITY 
COVERAGE E 
BU.SINESS 
LJA8lLITY 
~· . 

RIGHT AND DUTY 
TO DEFEND 

SUPPLEMENTARY 
PAYMENTS 

BUSINESS 
LIABILITY 
EXCLUSIONS 

(Ed. 05 76) 

The Company wi ll pa y on behalf of the insured all sums wh1ch the insured sha ll be­
come legally obl1gated to pay as damages because of bodily injury, property dam­
age or personal injury caused by an occurrence to wh1ch t hiS ansurance appl1es. 

The total l1abil ity of the Company for all damages. includang completed opera· 
tlons hazard, products hazard. and damages for care and loss of serv1ces. as a 
result of any one occurrence shall not exceed the lim1t of liability stated in t he 
Declarat1ons as appt1cable to each occurrence. 

As stated in the Dec larat ions however . the limit of liability shown under Coverage 
E-Busaness Liabil1ty is an aggregate lim1t for all occurrences dur~ng the policy 
per1od with respect to the completed operations hazard and products hazard 
combaned . 

FIRE LEGAL LIABILITY: The Company will also pay on behal f of the insured all su ms 
wh1ch the Insured shall become legally obl1gated to pay for property damage to 
structu res rented to or occupied by the named Insured, including f ixtures per ­
manently attached thereto. 1f such property damage ar~ses out of fire or explo­
SIOn. The total l1ab1l ity of the Company for all damages as a result of any one 
f1re or explos1on . or a ser~es or combanat1on of such f ires and exptos•ons. shall 
not exceed $50.000 for each occurrence. 

The above lim its shall apply regardless of the following: 

1. the number of persons or organ•zations insured u nder th1s po l1cy: 

2. the number of persons or organ 1zat1ons who have sustaaned antury or damage: 

3. the number of cla1ms made or causes of action or su1ts brought because of in-
fury or damage. 

For the purpose of determining the l1m1t of the Company's tiabd1ty. all bodily 
Injury and property damage ar1s1ng out of a cont1nuous or re peated exposure to 
substantially the same general cond1t1ons sha ll be considered as ar1s1ng out of 
one occurrence. 

The Company shall have the nght and duty to defend any cla1m or suJt agaanst the 
Insured seeking damages payable under th 1s pol ic y. even though t he attegat1ons 
of the su 1t may be groundless. false or fraudulent. The Company may make such 
invest1gat1on s and settlements of any c ta1m or su it as 1t deems expedient. The 
Company IS not o bligated to pay any c la1m or judgment o r to defend any su 1t 
after the applicable l1 mit of the Company's liability has been exhausted by pay­
ment of JUdgments or settlements. 

The Co mpany wall pa y. an add1t1on to the appl icab le l1 m1t of l1ab1hty: 

1. all expenses 1ncurred by the Compan y: 

2. all cost taxed against the insured an any suit defended by the Compan y and 
all anterest on the ent are amount of any JUdgment wh1ch acc rues after entry 
of the JUdgment and before the Company has pa1d or tendered or deposited 
an cou rt that part of the Judgment wh1ch does not exceed the l•m•t of the Com­
pany' s 11ab111ty: 

3 . prem1um on appeal bonds in any such su 1t : 

4 . premiums on bonds to release attachments an any such su •t fo r an amount 
not an excess of the applicable l1m1t of l1abd1ty of th1s pot 1cy: 

5. expenses ancurred by ~he insured for farst a1d to othe rs at the t •me of an 
acc1dent for bodily injury to wh1ch th 1s pol •c y appl1es: and 

6. reasonable expenses ancurred by th e insured at the Company s reaues t 1n 
ass1st1ng the Company an the 1nvest1gat•on or defense of any c ta1m or su•t . an­
cludang actual loss of earn1ngs not to exceed $50 per day. 

Under Coverage E. thiS pol•c y does not apply: 

1. to bodily injury or property damage ansang_out of the ownersn •o. m aante­
nance. operation. use. toaa•ng or untoad1ng of: 

(a l any automobile or a•rc raft owned or operated bv or re nted or loaned to 
any insured: or 

(b l any other automobile or aarcraft operated by any person 1n the course 
of h1s employment oy any insured. n--- 1'\ -~ .,., 
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$is exclusion does not apply to the ~g of an ·au;omobile on orem1ses 
· owned by. ·rented to or controlled by the named insured or the ways lmmeOI· 

ately ad1ommg_. 1f such automobile IS not owned by or rented or loaned to any 
Insured. 
Th1s exclus1on does not aop ly to the use tn the busmess of the named Insured 
of a non-owned private passenger automobile by any person. other than the 
named insured, or the occas1ona l and In frequent use of a non-owned commer­
cial automobile by an employee of the named insured 1n such busmess: 

2. to bodily injury or property damage aristng ou t of : 
Ca l the ownership. matntenance. ooerat1on. use. load ing or unloadtng o f any 

land motor vehtcle (l l not subJect to motor veh tcle reg1strat1on. or (2> 
not des1gned fo r use prtnc1pally off publ ic roads while betng used tn anv 
prearranged or organ1zed ractn~. speed or demol1t1on contest or tn any 
stuntmg act1v ity or tn pract1ce or preparation for any such contest or 
activity: or 

(b) the operatton or use of any snowmobile or trai ler dest~ned for use there-
with . 

Excluston 2Cal does not apply to any land motor vehicle not subject to motor 
veh1cle regtstratton provided such vehicle is maintained for use exclus,vely 
on prem1ses owned by or rented to the named insured includ ing the ways 
1mmed1ately ad)otntng: 

3. to bodily injury or property damage aristng out of t he ownershtp. mi3tnte­
nance. ooeratton. use. loadtng or un loadtng of : 
(a) any watercraft owned or ooerated by or rented or loaned to any insured: 

or 
(b ) any other watP.rcraft operated by any person in th e course of his em­

ployment by any insured; 
but thts excluston does not app ly to watercraft wh1le ashore on prem 1ses 
owned by. rented to or controlled by the named Insured: 

4. to liability assumed by the insured under any contract or agreement except 
a contract as defined m th1s policy : 

s.· to bodily Injury or property damage aristng out of t he d ischarge. d 1spersa l. 
re lease or escape of smoke. vapors. soot. fumes. actds. alkalis. to)(ic chem­
icals. l iqu ids or gases. waste materials or other irritants . contaminants or 
pollutants mto or uoon land. the atmosphere or any watercourse or body of 
water: but this excluston does I"'Ot aoply if such discharge. d1spersa l. re lease 
or escape 1s sudden and acctdental: 

6. to any cbl igatton of wh1ch the insured or any camP.r as h1s msurer may be 
held liat:.le under any workers· or workmen's compensation. unemployment 
compensation or disability beneftts law. or under any s1m1lar law: 

7. to bodily Injury or property damage for wh1ch t he insured or h is 1ndemn 1tee 
may be held ltable : 
(a) as a person or organtzatton engaged tn the busmess of manufactur~ng . 

dtstnbutmg. selltng or serving alcoholtc beverages: or 
(b) tf not so engaged. as an owner o r lessor of premtses used for such our· 

poses. 

1f such l tabtltty ts 1mposed 

(1) by. or because of the v1olatton of any statute . ord1nance or regula­
tiOn perta1ntng to the sa le. gtft. dtstnbutton or use of any alcohol•c 
beverage. or 

(2) by reason of the sell1ng. servtng or g iving of any alcoho l tc beverage 
to a mtnor or to a person under the tn fl uence of alcoho l or w hoch 
causes or contnbutes to the mtox icat1on of any person: 

but part (2) of th1s excl us1on does not app ly wtth respect to l1ab111ty o f the 
insured or h1s 1ndemn1tee as an owner or lessor descn bea tn (b l above. 

Th1s enttre exclus1on does not aooly to l iability 1mposed on the insured as 
the result of the g1vtng or serv1ng of alcoho lic beverages at funct1ons InCI­
dental to the named insured's bustness. prov1ded the named insured is not 
engaged tn the busmess of manu factunng. d1str1but1ng. se lltng or serv1ng of 
alcohol iC beverages and orovoded further that th<?re has heen no 1ntent1ona l 
v1olat1on of any statute . regu lation. or oro1nance comm 1tte~ by or at the 
d~rect1on o f the insured; 
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8 . to bodll .. jury or property damage due to renc.Wg o f or fa ilure to render 
any professional serv1ce. 1nclud1ng but not ilm1ted tu: 

(a) legal. accounting. advertising .• eng1ne&nng. draft~ng. architectura l. and 

(b) medical. denta l. pharmacological. cosmetiC. hearing aid. opt1ca l. or ear 
p1erc1ng serv1ces : 

but with respect to pharmacological services, th is exclusion does not apply to any 
insured doing business as a retail drugstore; 

9. to bodily injury to any employee of the Insured arising out of and in the 
course of his employment by the Insured or to any obligat1on of the insured 
to indemn1fy another because of damages aris ing out of such injury: but th1s 
excluSIOn does not apply to l1abil ity assumed by the Insured under a contract; 

10. with respect to Insurance afforded to any employee of the named Insured 
other than an execut1ve officer: 
(a) to bodily injury to: 

(1) another employee of the named Insured arising out of and in the 
course of h is employment: 

(2) the named Insured, or if the named Insured is a partnership or joint 
venture. any partner or member thereof: 

(b) to property damage to property owned. occupied or used by. rented to. 
in the care. custody or control of. or over wh1ch phys1cal control 1s be1ng 
exerc1sed for any purpose by: 

(1) another employee of the named Insured; 

(2) the named Insured, or if the named insured is a partnershiP or jo in t 
venture . any partner or member thereof: 

11 . to damage to property: 

(a ) owned or occup1ed by or rented to the insured, or . except w1th respect 
to the use of elevators. to property held by the insured for sale or en­
trusted to the insured for storage or safekeeping: but th1s exclusion does 
not apply to property damage to structures rented to or occupied by 
the named Insured, including fixtures permanently attached thereto . 
if such property damage arises out of f ire or explos ion for which cov­
erage is specifically granted for Fire Lega l Liability-Coverage E: 

(b) except with respect to liability under a written Sidetrack agreement or 
the use of elevators to : 

(1 ) property wh1le on prem 1ses owned by or rented to the insured fo r 
the purpose of hav~ng operations perfo rmed on such property by 
or on beha lf o f the insured; 

(2) tools or equ1pment while be1ng used by t he insured in perform~ng 
his operat1ons : 

(3 ) property m the custody of the insured wh1ch is to be insta l led. 
erected or used in construction by t he insured; 

(4) that part1cular part of any property. not on prem1ses owned by o r 
rented to the insured: 

(i ) upon wh1ch operations are be~ng performed by or on behalf 
of the insured at the t1me of the property damage an s1ng out 
of such operat1ons: 

(111 ou t of wh ich any property damage anses: or 

(ii i ) t he resto rat1on. reoa ~r or replacement o f wh1ch has been m ade 
or 1S necessary by reason of ~au l ty workmanshiP thereon by 
o r on behalf of the insured: 

(c l w1th resoect to the completed operations hazard. to wo rk performed by 
the named insured an s1ng ou t of t he wo rk or any port1on t hereo f. o r out 
of mater 1als. parts or eau 10ment f urn1shed m co nnect1on therew1t h: 
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12 .. property damage to premises alien~l,l&lby the named insured ariSing 0;.. 
of such prem1ses or any part thereof: 

13. to property damage to the named insured' s products arrs1ng ou: of s•JC 
products or any part of such products; 

14. to loss of use of tang1ble property wh ich has nr)t been phys1cal ly lnJureo c 
destroyed result1ng from: 

(al a delay 1n cr lack of performance by or on beha lf of the named insurec 
of any contract or agreement : or 

(b ) the fa ilure of the named insured's products or work performed by or or 
behal f of the named insured to meet the level of performance. qua l1ty 
fitness or durability warranted or represented by the named Insured; 

but this exclusion does not apply to loss of use of other tangible property re· 

su lt1ng from the sudden and accidental physical inJury to or destruction 0 1 

the named insured's products or work performed by or on beha lf of the 
named insured after such products or work have been pu t to use by any per· 
son or organ1za tion other than an insured: 

15. to damages claimed for the withdrawa l. inspection. repa1r. replacement. o~ 
loss of use of the named insured's products or work completed by or for the 
named insured or for any property of whiCh such products or work form ~ 
part. if such products. work or property are w1thdrawn f rom the market cr 
from use because of any known or suspected defect or def1c1ency th<:re1 n. 

16. to personal Injury arising out of the wil lful v1olat1on of a penal statute or 
ordinance comm itted by or wrth knowledge or consent of any insured: 

17. to personal injury arisinss out of any publrcat1on cr utterance descrrbed rr. 
Item (b) of the Defin1t1ons of personal injury: 

(a) if the frrst rnJurrous publicatiOn or uttera nce of the same or simrlar 
materral by or on behalf of the named insured was made pr1or to the 
effect1ve date of th1s 1nsurance: or 

(b) concern1ng any organ1zat1on or bus1ness enterprise or its products or 
services made by or at the d irect10:1 of any insured w1th-knowledr,e of 
the fals1ty thereof . 

SECTION II-MEDICAL PAYMENTS 
The Company w1ll pay uP to $1.000 for reasonable medical expenses 1ncurred by 
any person who reaurres rr.ed1cal serv1ces because of an accident arrs1ng out of 
bus1ness operations with respect to wh1ch the named insured is afforded covera ge 
for bodily injury liabili ty. except for li abi li ty arrs1 ng out of use of a non-owned 
automobile. 

The medical expenses must be incurred with in one year after the accrdent ana 
must result drrect ly f rom the acc1dent . 

The Company will not pay more than $10.000 for all medical expenses 1ncurred 
by all persons requrr ing med1cal servrces 1n any one accrdent . 

As soon as practrcable the in!ured person or someone on hrs beha lf sha l l g rve to 
the Company wrrtten proof of cla1m for medical expenses. under oath 1f reaurrea 
and shall after each reaue st from the Company. execute autho rrzat ron to en· 
able the Company to obtarn med1cal reports and copres of records. The InJured 
person shall subm1t to phys1ca l exam1nat1ons by phys1crans selected by the Com· 
pany when and as often as the Company may reasonably requ rre. 

The Company may pay the rn Jured person or any person or organ1zat1on re n· 
derrng the serv1ces and the payment shal l reduce the amount pa yable hereunaer 
for such InJu ry . Pa yment hereunder shall not const itute an adm1ssron of l raortrty c• 
any person or. exceot hereunder. of the CorTTt>anv . 

Under Coverage F. th1s pol1cy does not apply: 

l. to bodily injury excluded under Coverage E-Bus1ness Lrabrlrty: 
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2. 

3 . 

4 . 

5. 

6. 

7. 

8. 

9 . 

to bod-jury to any person while engaged ~:ea intena nce and repa1r of 
the insured prem1ses or alteration. demolit1on o r new const ruction at such 
prem1ses: · 

• 
to bodily injury arising out of operat1ons performed for the named insured 
by independent contractors other than (a ) maintenance and repa1r of the 
1nsured premises. or (b ) structura l alterati ons at such prem1ses wh 1ch do 
not involve chang1ng the size of or moving bu ildings or other structures: 

to bodily Injury to the named Insured, an y partner there1n. any tenant or 
other pe rson regularl y res iding on the insured prem1ses or any employee of 
any of the foregoing if the bodily Injury arrses out of and rn the course of h 1s 
employment: 

to bodily injury to an y other tenant if the bodily injury occurs on that part 
of the insured premises rented from the named Insured o r to any employee 
of such tenant 1f the bodily injury occurs on the tenant 's part of the 1nsured 
premises and arrses ou t of and in the course of his employmen t for t he 
tenant: ·· -

to bodily Injury to any person it any benefi ts tor such bodily injury are···pa·y~ 
able or required to be provided under any workers · or workmen·s compensa­
ti on . unemployment compensation or d1sabil1ty benef1 ts law. or under any 
sim i la r law: 

to any medical expense for services by the named Insured. any employee 
thereof or any person or organization under contract to the named Insured 
to provide such services : 

to bodily Injury to any person practicing. inst ructing or part icipati ng in any 
physical training, sport. athletic act1vity or contest : 

to bodily Injury 1ncluded with in the completed operations hazard or the 
products hazard. 

SECTION I AND SECTION II- WAR RISK, 
GOVERNMENTAL ACTION AND NUCLEAR EXCLUSIONS 

SECTION 
ONLY 

This policy under Sect1on I and Sect1on II shal l not apply to loss. bodily injury or 
property damage caused. directly or rndirec t ly. by o r due to any act or cond1t1o n 
inc1dent to the following: 

1. host ile or warli ke act 1on 1n t1me of peace or war. 1nclud mg act1on 1n hmderrng. 
combating or defend1ng aga1nst an actual. impend1ng or expected attack 
(a ) by any government o r sovere1gn power (de 1u re or de facto!. or by any 
authorit y ma1nta in1ng o r using m il1ta ry . naval or a~r fo rces: or (b) by m ili­
tary. naval or arr fo rces: or (C ) by an agent of any such government . power. 
authorrty or forces. it berng understood that any discharge. exploSIOn or use 
of any weapon of war employ ing nuclear f1ssion o r fus1on shall be conclusive­
ly presumed to be such a hostile or war like act1on by such a govern ment . 
·power. authori ty o r fo rce s: 

2: rnsurrect1 on. re be ll 1on. revolu t ion. c1vil war. usurped power . or act1on taken 
by governmenta l authorrty in hrnderr ng. combat1ng or defendrng aga 1nst such 
an occurrence: se1zure or destru ction under q uarantrne or custom·s regula­
tion s. confisca t iOn by order of any government or publ1c authority. or rrsks 
of contraband or 1llegal t ransportatiOn or t rade. 

1. Nuc lear Clause: The word .. f ~re .. m thiS policy IS not 1ntended to and does no t 
embrace nuclear react1on o r nuclea' rad1at1on or r ad1oact1ve contammat1on. 
all whether cont rolled or unco ntrolled. and loss by nuclear reac t1 on or nucl ear 
rad 1at1on or rad1oact1ve contamrnat1on IS not m tendea to be and 1s not In­

sured aga1nst by th 1s oo i1 Cy . whethe r such loss be d~rect or marrect . proxi­
mate or remote . or be m whole or 1n part causea by contr1bu tea to. or 
aggravated by .. f ~re .. or any otner pe r1l s rnsurea agamst by t hiS POliCY How-
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.. emium adjustment may be made at Utime cancellation is effected and. 
-~r not then made. shall be made as soon as practicable after cancellation 

becomes effective. The Company's check or the check of its representative 
mailed or delivered as aforesaid shall be 3 sufficient tender of any refund of 
premium due to the insured but payment or tender of unearned premium 
is not a COI"dition of cancellation . 

If the insured fails to make payment of the premium for this policy or any in­
stallment paymen t. whether payable directly to the Company or its agent or 
indirectly under any premium f1na!"'!ce plan or extens1on of credit. this policy 
may be cancelled by mail ing to the insured written notice stat1ng that not 
less than ten (10) days thereafter. such cancellation shall be effective. 

In the event of such cancellation the earned prem1um shall be computed 
pro rata. 

3. POLICY PERIOD. TERRITORY 

(a) Section I of this policy applies only to loss to property during the policy 
period while such property is within or between the fifty states of the 
United States of America . District of Columbia and Puerto Rico unless 
otherwise limited. 

(b) Section II of th1s poltcy applies only to : 
(1 > bodily injury or property damage which occurs w1th1n the pol1cy 

terntory: or 
(2 ) personal injury committed dunng the poltcy penod w1thm the pol­

icy terntory . 
(cl As respects Sect1on II of th1s policy . the term poltcy terntory means: 

(1) the Un1ted States of America. its territones or possess1ons. or Can­
ada: or 

(2) international waters or air space. provided the bodily injury or prop· 
erty damage does not occ•Jr in the course of travel or transportation 
to or from any other country. state or nat1on: or 

(3) anywhere in the world with respect to damages becau.se -of bodily 
Injury or property damage arising out of a product wh1ch was so ld 
for use or consumption within the territory described in paragraph 
(1) above. provided the ongmal suit for such damages is brought 
withm such terntory . 

4. TIME OF INCEPTION 
To the extent that coverage 1n th1s policy replace s coverage 1n other pol­
ICieS termmatmg 12:01 A.M. (Standard T1me> on the InCePtiOn date of th1s 
pol1cy. th1s pol1cy shall be effect1ve at 12:01 A.M. (Standard T1me> 1nstead of 
at Noon Standard T1me . 

5. CONCEALMENT OR FRAUD 
This policy is void if any insured has Intentionally concealed or misrepre­
sented any matenal fact or Clfcumstance relating to th1s 1nsurance. 

6 . ASSIGNMENT 
Assignment of interest under this pol 1cy shall not b1nd the Company until 
its consent is endorsed hereon. However. 1f the named insured shall die. th1s 
insurance shall apply: 
(a ) to the named insured's lega l representative. as the named insured, 

but only while act1ng w1th1n the scope of h1s dut1es as such: or 

(bl to the person having temporary custody of the property of the named 
Insured but onl y until the appomtment and qua 11f icat1on o f the lega l rep­
resentative . 

7. SUBROGATION 
(a ) In the event of any payment under th1s policy. the Com pany sha ll be 

subrogated to al l the insured's r~ghts of recovery aga1nst any person or 
organ1zat1on and the insured shall ~ecute and del1ver Instruments and 
papers and do whatever else 1s necessary to secure such nghts. The in­
sured sha ll do nothmg after loss to pre1ud1ce such nghts. 

(b ) The Com pany sna il no t be bound to pay any loss If the insured ha s lm ­
pa tred any r1gh t of recovery for loss : however . 1t IS agreed tha t the insured 
m ay: 
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( 1 l -- respects property while on the prerl·· of the insured. release 
others in wntmg from liability for loss pnor to loss. and such release 
shall not affect the right of the lhsured to recover hereunder: and 

(2) as respects property m trahs1t. accept such bills of lad1ng. rece1pts 
or contracts of transportation as are ordmanly issued by carr1ers 
contammg a lim1tat1on as to the value of such goods or merchan­
dise. 

8. INSPECTION AND AUDIT 
The Company shall be permitted but not obligated to mspect the named in· 
sured's property and operations at any t ime. Neither the Company 's nght 
to make inspections nor the making thereof nor any report thereon shall 
constitute an undertaking. on behalf of or for the benefit of the named insured 
or others. to determme or warrant that such property or operations are sate 
or healthful. or are in compliance with any law. rule or regulation . 

The Company may examine and audit the named Insured's books and rec­
ords at any time dunng the pol1cy period and extens1ons thereof and within 
three years after the final termination of this policy. as far as they relate to 
the subject matter of th1s msurance. 

9 . LIBERALIZATION CLAUSE 
In the event any filing is submitted to the insurance superv1sory authont1es 
on behalf of the Company. and: 

(a) the filing is approved or accepted by the insurance authorities to be 
effect1ve while this policy IS 1n force or within 45 days pnor to its incep­
tion: and 

(b) the filing includes insurance forms or other provisions that would ex­
tend or broaden this msurance by endorsement or subst1tut 1on of form . 
without additiona l prem1um: 

the benefit of such extended or broadened insurance shall inure to the bene­
fit of the insured as though the endorsement or subst1tut1on of form had 
been made a part hereof . 

10. OTHER INSURANCE 
This msurance shall apply only as excess insurance over any other valid and 
colleCtible msurance which would apply m the absence of th1s policy . except 
msurance wntten specif ically to cover as excess over the lim1ts of liabi l1ty 
applicable to Section II of th1s pol1cy. 

The insurance provided under Coverage E-Business Liability w1th respect to 
property 1n the care. custody or control of the insured shall also be excess 
over any valid and collect ible property 1nsurance (mcludmg any deductible 
port1on t hereof) available to the insured inc luding but not lim1ted to F1re and 
Extended Coverage. Builders ' Risk Coverage or Installation Risk Coverage. 

11 . INSURANCE UNDER MORE THAN ONE COVERAGE. PART OR 
ENDORSEMENT 
In the event that more than one coverage. part or endorsement of th1s pol1cy 
msures the same loss. damage or cla1m. the Company sha ll not be liable 
for more than the actua l loss. or damage sustamed by the insured. 

12. REPLACEMENT OF FORMS AND ENDORSEMENTS 
If the oolicy period in the Declarations does not ind1cate a termmat1on date. 
the policy bemg 1ssued on a contmuous bas1s. t he Company may substit ute 
or add forms and endorsements wh1ch are author1zed for 1ts use upon any 
ann1versary date m accordance w1th rules of 1ts man uals. 

13. WAIVER OR CHANGE OF PROVISIONS 
The terms of t h1s 1nsurance shall not be wa1~d . changed or modd1ed exceot 
by endorsement 1ssued to fo rm a part of thiS po licy . 
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l. REPLACEMENT COST 
(a) With the except1on of loss to Money and Securities. loss sha ll be adjusted 

on the bas1s of the replacement cost va lue of the property insured here­
under. but the l1mit of l1abl11ty of the Company sha ll not exceed the 
least of: 
(1) the full cost of replacement of such property at the same site with 

new matenal of like k ind and quality without deduct1on for depre­
ciation: o r 

(2) the cost of repairing the insured property w1thin reasonable time: or 

(3) the limit of liability applicable to such property shown on the Dec­
larations: or 

(4) the amount actually and necessarily expended in repair ing or 
replacing sa id property or any part thereof. 

(bl The Company shall not be liable for payment of loss on a replacement 
cost bas1s unl~?ss and until actual r~pair or replacement IS completed. 

The insured. however. may elect not to repa ir or replace. in wh1ch event 
loss settlement shall be made on an actual cash value bas1s rather than 
on a replacement cost basis. Should the insured elect th1s opt1on. the 
insured 's nght to make further claim on a replacement cost basis shall 
not be pre judiced provided the Company is notif ied in writing w1thm 
180 days after loss of the insured 's intent to make such further cia 1m. 

2. DUTIES OF THE NAMED INSURED AFTER A LOSS 
In case of loss. the named insured shall : 

Cal g1ve immediate written notice of such loss to the Company: 

(b ) protect the bu ilding and persona l property from further damage. make 
reasonable temporary repa~rs required to protect the property. and keep 
an accurate record of repa~r expend itures: 

(c) prepare an inventory of damaged personal property showing in deta il the 
quantity. description. replacement cost and amount of loss. Attach to 
the inventory all bills. receipts and related documents that substantiate 
the figures in the inventory: 

(d) exhibit the remains of the damaged property as often as may be rea­
sonably reQutred by t he Company and submit to exam1nat1on under oath: 

(e) subm1t to the Company w1th in 60 days after reouested a signed. sworn 
statement of loss whtch sets forth. to the best of the named insured ' s 
knowledge and belief : 
(1) the ttme and cause of loss: 

(2 ) inte rest of the insured and all others in the property involved and 
all encumbrances on the property: 

(3) other policies of insurance wh ich may cover the loss: 

(4 ) changes m t1tle or occupancy of the property du nng the te rm o f 
the pol1cy: 

(5) specif1cat1ons of any damaged build ing and de tailed est1mates for 
reoa1r of the damage: 

(6) an tnventory of damaged persona l property descrtbed in (c) above: 
(7) receipts for extra expenses 1ncurred and records suoporttng the 

rental value . 

3. APPRAISAL 
If the named tnsured and the Comoany faj l to agree on the amount of the loss. 
e1ther can demand that the amount of loss be set by appra 1sa l. If e1ther party 

1.56 



makes ··ritten demand tor appra1sal. each sl .• elect a comoetcnt mde­
pendent appra1ser . Each shall not1fy the other the selected appraiser's 
ident1ty within twenty (20 l days of rece1pt of the wntten demand . 

The two aopra1sers shall select a :competent. impart1al ump1re. If the ap­
praisers are unable to agree upon an ump1re w1thm fifteen 1151 davs. u-.e 
named msured or the Company may petition a tudge of a Court of Record 1n 
the state where the 1nsured prem1ses IS located to select an ump1re. 

The appra1sers shall then set the amount of the loss. If the appra1sers sub­
mit a written report of an agreement to the Company. the amount agreed 
upon shall be the amount of the loss. If the appraisers fai l to agree withm a 
reasonable t1me. they shall submit their differences to the ump1re. Wntten 
agreement s1gned by any two of these three shall set the amount of loss. 

Each appra1ser shall be paid by the party selecting that appra1ser. Other ex­
penses of the appra1sal and compensation of the ump1re shall be pa1d equally 
by the named msured and the Company. 

4 . COMPANY OPTIONS 
If the Company g1ves notice w1thm thirty (30) days after it has rece1ved a 
signed. sworn statement of loss. 1t shall have the opt1on to take all or any part 
of the property damaged at an ag reed value. or to repair. rebuild or replace 
it with eQuivalent property . 

5. ABANDONMENT OF PROPERTY 

The Company need not accept any property abandoned by an insured. 

6 . PAYMENT OF LOSS 

The Company will pay all adjusted cla ims within th irty (30) days after presen­
tation and acceptance of the proof of loss. 

7. PRIVILEGE TO ADJUST WITH OWNER 
(a) Except as prov1ded in (b) below. or unless another payee IS specifically 

named in the policy . loss. if any. shall be adjusted with and payable to 
the named 1nsured. 

(b) In the event cla1m IS made for damage to property of others held by 
the Insured. the nght to adJUSt such loss or damage w1th the owner or 
owners of the property IS reserved to the Company and the receipt of 
payment by such owner or owners in sat1sfact1on thereof shall be 1n 
full satisfaction of any claim of the insured for wh1ch such payment has 
been made. 

8. SUIT 

If legal proceedmgs be taken to enforce a cla1m aga1nst the msured as 
respects any such loss or damage. the Company reserves the nght at 
its opt10n. w1thout expense to the msu red . to conduct ana control tne ae ­
fense on beha lf of and in the name of the 1nsured. No act1on of the Com­
pany m such regard shall increase the liability o f the Company under 
th1s pol1cy. nor increase the l1m1ts of liability spec1f1ed in the ool1c y . 

No su1t shall be brought on th1s po l1cy unless the msured has como11ed w1th 
all the pol icy prov1S1ons and has commenced the su1t w1th1n one year afte r 
the loss occurs . 

9 . VACANCY OR UNOCCUPANCY 

(a) This Company shall not be l1able for loss occu r rmg while a aescnbeo 
buildmg. whether intended for occupancy by owner or tenan t. IS vacant 
beyond a penod of Sixty (60> consecut1ve days. "Vacant " or "Vacancy " 
means contammg no content s pertammg to operat1ons or actl v1 t 1es 
customary to occupancy of the bu 1ldmg. but a Duild 1ng m proce ss c 
construction shall not be dee mea vacant. 

(bl Perm iSSIOn IS granted for unoccupancy. 

10. MORTGAGE CLAUSE-APPLICABLE ONLY tD BUILDINGS 

Th1s clause IS effect ive 1f a mortgagee IS named m the Dec1arat1ons Tne wore 
"Mortgagee·· mcl udes "Trustee " Less to bullamgs shall be oa vaote to t l"'e 

D•-• 10 -~ .-,~ 
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~ ~·~ d -, ~med mortgagee. as interest may a , un er all present or future mort-
gages on the buildings descnbed in the eclarat1ons 1n order of precedence 
of mor.tgages on them. 
As it appl1es to the Interest of any mortgagee des1gnated 1n the Declarat1ons. 
thiS insurance shall not be affected by any of the followmg: 
(a) any act or neglect of the mortgagor or owner of the descr1bed build1ngs : 

(b) any foreclosure o r other proceedings or not1ce of sale relat1ng to the 
property: 

(c) any change in the title or ownership of the property: 

(d) occupancy of t he premises for purposes more hazardous than are per-
mitted by th1s pol1cy: 

provided. that 1n case the mortgagor or owner shal l neglect to pay any pre­
m ium due under this policy. the mortgagee sha ll. on demand. pay the 
prem1um . 

The mortgagee shall notify the Company of any change of ownersh ip or 
occupancy or increase of hazard which shall come to the knowledge of the 
mortgagee. Unless permitted by this policy. such change of ownership or 
occupancy or increase of hazard shall be noted on the policy and the mort­
gagee shall on demand pay the oremium for the increased hazard for the 
term it ex1sted under this policy. If such premium IS not pa1d. th1s policy shall 
be null and vo1d . 

The Company reserves the r1ght to cancel th1s po l1cy at any t1me as prov1ded 
by its terms. If so cancelled. th1s policy shall cont1nue 1n force for the bene­
fit only of the mortgagee for ten days after notice to the mortgagee of such 
cance llation and shall then cease The Company shall have the r ight to can­
cel th is agreement on ten days notice to the mortgagee. 

When the Company shall pay the mortgagee any sum for loss under th1s 
policy. and shall claim that. as to the mortgagor or owner. no liability there­
for existed . the Company shall. to the extent of such payment. be there­
upon legally subrogated to all the rights of the mortgagee to whom such 
payment shall have been made. under the mortgage debt. In l1eu of taking 
such subrogation. the Company may. at its opt1on. pay to the mortgagee the 
whole principal due or to grow due on the mortgage. with mterest accrued 
and shall thereupon rece1ve a full ass1gnment and transfer of the mortgage 
and of all such other secunt1es . However. no subrogation shall impa1r the 
nght of the m ortgagee to recover the full amount of said mortgagee ' s 
cia 1m . 

11 . RECOVERIES 
In the event the Company has made a payment for loss under the pol1cy and 
a subsequent recovery is made of the lost or damaged orooerty. the insured 
shall be entitled to all recovenes m excess of the amount pa1d by the Com­
pany. less only the actual cost of effectmg such recovenes. 

12. LOSS CLAUSE 
Any loss hereunder sha ll not reduce the amount of th1s msurance. 

13. NO BENEFIT TO BAILEE 
Th1s Insurance shall not inure directly or 1nd1rectly to the benef1t of any ear­
ner or other ba1lee. 

14. NO CONTROL 
Th1s insurance shall not be preJud1ced : 

(a l by any act or neglect of the owner of any buildmg d the 1nsured is not 
the owner thereof . or by any act or neglect of any occupant (other than 
the insured) of any build1ng. when such act or neglect of the owner or oc­
cupant IS not w1thtn the control of the msureo: or 

(bl by fa ilure of the 1nsured to comply with any warranty or cond1t1on con­
tamed many enoorsement attached to this pol1cy w1th regard to an y por­
t ion of the prem1ses over wh 1C'l the msureo has no cont ro l 
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CONDiTIONS APPLICABLE ·fo SECTION II 
1. ACTION AGAINST THE COMPANY . 

No act1on shall lie agamst the Company unless: 

(a l there shall have been full compliance with a l l of the terms of th1s po l1cy: 
and 

(b) the amount of the insured's obl1gation to pay shall have been fmally 
determined either by judgment against the insured after actua l tna l or 
by written agreement of the insured. the claimant and the Company. 

Any person or organization or the legal representative thereof who has se­
cured such j udgment or written agreement shall thereafter be ent1tled to 
recover under th1s pol icy to the extent of insurance afforded by this pol1cy. 

No person or organ1zation shall have any right under th is policy to jom the 
Company as a party to any action against the insured to determine t he in­
sured's liability nor shall the Company be impleaded by the insured or h1s 
legal representative. · 
Bankruptcy or insol vency of the insured or of the insured's estate sha ll not 
rel1eve the Company of 1ts obligations hereunder. 

2. FINANCIAL RESPONSIBILITY LAWS 

This policy may not be certified as proof of financ1al responsibil ity under the 
prov1S1ons of any fmanc1al respo ns1bil1ty law. 

3. INSURED'S DUTIES IN THE EVENT OF OCCURRENCE. CLAIM OR SUIT 

(a ) In the event of an occurrence, the insured shall g ive to the Company or 
its authonzed agents. as soon as practicable. wntten not1ce contam1ng: 

( 1) particulars sufficient to ident1fy the insured: 
(2> reasonably obtainable informat1on w it h respect to the t1me. place 

and circumstances: and 

(3) names and addresses of the in jured and of avai lable witnesses. 
(b) If claim is made or su it 1s brought aga inst the insured, the insured sha ll 

Immediately forward to the Company every demand. not1ce. summons 
or other process rece1ved by him or h1s representative. 

(c l The insured shall cooperate w1th the Company. and upon t he Company' s 
request. assist 1n the fo ll ow1ng: 

( 1 ) making of settlements: 

(2) conducting su 1ts: 
( 3 ) enforc1ng any r1ght of contnbut1on or 1ndemn1ty agamst any per ­

son or organ1Zat1on who may be l1able to the insured because of 
i njury or damage w1th respect to wh1ch 1nsurance IS afforded under 
th1s policy. 

(d) The insured shall attend heanngs and tnals and ass1st 1n secur1ng and 
g1v1ng ev1dence and obta1mng the attendance of witnesses . 

Cel The insured shall not. except at h1S own cost. vo lunta nly make any pay­
ment. assume any obl1gat1on or mcur any expense othe r than for f1rst 

. . a1d to others at the t1me of acc1dent. 
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0 ··SECTibN II-DEFINITIONS 
The Def1n1t1on Sec·t1on 1s an 1ntegral part of the pol icy ana shall be appl1ed as 1f 
the def1n1t1ons appeanng were 1ncluded each t1me the woras they defrne are used 
1n the pol1cy. 

When used m the prov1s1ons applicable to Sect1on II of thiS pol1cy (1ncludrng en­
dorsements formmg a part hereof J: 

automobile means a land motor vehicle. trailer or sem1-tra 1ler aes1gned for 
travel on public roads (mclud1ng any machrnery or appara tus attached thereto I: 

bodily Injury means bodily 1njury. s1ckness or d isease sustarned by any person 
whiCh occurs dunng the pol1cy per1od. mcluding death at any t1me resu ltrng 
therefrom: 
completed operations hazard includes bodily Injury and property damage 
ansmg out of operat1ons or reliance upon a representat ion or warranty made 
at any t1me with respect thereto. but only if the bodily Injury or property dam· 
age occurs after such operations have been completed or abandoned and oc­
curs away from prem1ses owned by or rented to the named insured. Operations 
include matenals. parts or equipment furnished in connect1on therew1th. Op­
erations shall be deemed completed at the earliest of the followmg t1mes: 

(a) when all operat1ons to be performed by or on behalf of the named Insured 
under the contract have been completed : 

(b) when all operations to be performed by or on beha lf of the named insured 
at the s1te of the operat1ons have been completed: or 

(Cl when the port1on of the work out of wh1ch t he injury or damage anses has 
been put to its Intended use by any person. or organ1zat1on other than 
another contractor or subcontractor engaged rn performing operat ions 
for a princ1pal as a part of the same prOJeCt. 

Operations whiCh may require further serv1ce or maintenance work. or correc­
tiOn . repair or replacement because of any defect or de f1c1ency. but wh1ch are 
otherw1se complete. shall be deemed completed. 

The completed operations hazard does not include bodily Injury or property 
damage arising out of (a) operations in connect1on w1th the t ransportat ion of 
property. unless the bodily Injury or property damage anses out of a cond ition 
in or on a vehicle created by the load1ng or un load ing the reo f. or (b) th e existence 
of tools. unrnstalled equipment or abandoned or unused ma tena ls: 

commercial automobile means an automobile of the t ruck type or other auto· 
mobile des1gned for the transportat ion of matenal or merchand iSe over publ1c 
roads: 

contract means any written contract or agreemen t wherern the named insured 
has expressly assumed liab1i1ty for damages to wh 1ch th1s policy aopl1es. pro­
VIded. that such li.: ::11lity shall not be construed as includrng liabil1ty under a 
warranty of the fitness or quali ty of the named insured's products or a warranty 
that work performed by or on behalf of the insured will be done rn a workman­
like manner: 

insured means each of the follow1ng to the ex tent set forth below: 
(a) i f the named insured IS des1gnated in the Declarations as an 1ndrv1dual . the 

person so des1gnated but only with respect to the conduct of a bus1ness of 
wh1ch he IS the sole propnetor. and the spouse of the named insured w1t h 
respect to the conduct of such a bus1ness: 

(b l If the named Insured IS des1gnated 1n the Dec larat ions as a partnersh1o or 
to rnt venture. the partnershiP or 101nt venture so des1gnated ana any partner 
or member thereof but only w1th respect to h1s l1ab111ty as such: 

(C l tf the named insured IS des1gnated 1n tt'le Decla rations as othe· than an 1n­
d1v1dual. partnershiP or 101nt venture. the organ1zat1on so des1gna ted and 
any execut ive off1cer. member of the board of trustees. d trectors or gov· 
enors or stoc kholder thereof wh ile act1ng wrth rn the scope of hrs dut res as 
such: 
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(d) any ~loyee of the named Insured while a~ with in the scope of his 
dut1es as such: 

(e) any person or organization wh ili actmg as real estate manager for the 
named Insured. • 

The insurance afforded applies separately to each Insured against whom claim 
is made. or suit is brought. except with respect to the limit of the Company 's 
liability . 

This insurance does not apply to bodily Injury or property damage or personal 
Injury arising out of the conduct of any partnership or joint venture of which the 

.Insured is a partner or member and which is not designated in this policy as a 
named Insured; 

medical expenses means expenses for necessary medical. surgical. x-ray and 
·dental services. including prosthetic devices and necessary ambulance. hos­
pital. professional nursing and funeral services; :-. ! 

, named Insured means the person or organization named in Item 1 of the Dec-
larations of this policy: . , ·.· . ' . . ,., ,.. 

:·named Insured's products means goods or products manufactured. sold~ 
handled or distributed by the named Insured or by others trading under his 
name. including any conta iner thereof (other than a vehicle), but the named 
Insured's products shall not include a vending machine or any property other 
than such container rented to or located for use of others but not sold; 

·non-owned automobile means an automobile not owned in whole or in part by. 
registered in the name of. hired by. leased by or loaned to the named Insured, 
or if the named Insured is a partnership. any partner therein: 

... occurrence means an accident. including continuous or repeated exposure 
to conditions. which results in bodily Injury or property damage neither ex­
pected nor intended from the standpoint of the Insured and w it h respect to 
personal Injury, the commission of an offense. or a senes of similar or related 
offenses; 
personal Injury means injury which arises out of one or more of the following 
offenses committed m the conduct of the named Insured's busmess: 
(a) false arrest. detention or imprisonment. or mal icious prosecution: 

(b) the publication or utterance of a libel or slander or of other defamatory or 
disparaging mater ial. or a publicat ion or utterance in violat1on of an indi· 
vidual ' s right of pnvacy: except publi cat ions or utterances in the course 
of or related to advert ising. broadcastmg or telecasting act1v1ties conduc­
ted by or on behalf of the named Insured: 

(c) wrongful entry or evict1on. or other 1nvas1on of t he nght of pnvate occ;u-
pancy; 

private passenger automobile means a four-wheel pnvate passenger or station 
wagon type automobile; 

products hazard includes bodily Injury and property damage ar ising out of the 
named Insured's products or reliance upon a representat ion or warranty made 
at any time w1th respect thereto. but only if the bodily injury or property dam-
age occurs: -: 
(a) after physical possession of such property has been re linquished to others: 

and 
(b) away from premises owned by. or rented to the named insured. 

However. 1f the busmess of the named insured mcludes the sell1ng. hand ling or 
distnbut1on of the insured's product for consumption on premises owned by or 
rented to the named insured part (b) above sha ll not appl y. 

property damage means (a 1 phys1cal intury to or destruction of tang1ble proP­
erty wh1ch occurs dunng the po licy per1od. inc ludJng the loss of use thereof at 
any t1me result1ng therefrom. or (b ) loss of use of tangible property wh1ch has 
not been phys1ca lly m tured or destroyed prov1ded such loss of use IS caused by 
an occurrence dur~ng the oo l1 cy per1od . 
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INSURANCE IS PROVIDED BY THE COMPANY DE:, :t:'-'~TED BELDW 
lA stock n.surance co1npany, her!ln called the co~t 

I THE OHIO CASUALTY INSLJr .NCE COMPANY 
' 1 AMERICAN FIRE AND CASL:ALTY COMPANY 
[] WEST AMERICAN INSURANCE COMPANY 

00 The Ohio Casualty Group 
136 Nonh Thut! SliM!. H~m1hon. Oh1o .C5025 

·· DECLARATIONS 

of Insurance Companies 

Item 
STANDARD fxi 

SPECIAL POLICY NUMBER XBW(90)SO 26 OS 24 
1. Named James E. Owens, ETAL (See Form 3218) Insured 

Mailing Address C/0 James E. Owens-Landmark Realty 
INo., StrMt. 2468-B East Little Creek Road Town or City, 

County. S tlte, Nor folk, Virg inia 23S18 
Zip Code I 

BUSINESSOWNERS POLICY 
RENEWAL OF NUMBER l XBW (89)SO 26 OS 24 
0 lncfMduaf . 

I ~ Pannetship 

0 Corporation I 

J I 
2. Policy Period: From: 10-01-89 To: 10-01-90 ~""'~.~~..:::.:.:l=~:.: :oc:. : 
3. Mortgagee: 1. Atl antic Permanent Savings Bank FSB, 740 Boush St., Norfolk, VA 23S18 

I Name and Address I 2 . Century Development Co., Box 1418 , Sarasota, Florida 34230 
4. Business of Named lnsui!O Real Estate 
5. In Consideration of the premtum, Insurance is provided the named insured with respect to !host premises described in the Schedule below and with respect to !host coverages 

and kinds of property for which a specific limit of liability is shown, subject to all of the terms of this policy induding forms and mdorsements made a pan hei!Of: 

SCHEDULE I 
Loc. No. Described Premises: No .. StrHt. Town or City, Counrv. S11te. Zio Code I Enter " S1me" if a.me loQoon n 1oovwl Occupancy ! 

See BP2022 Attached Apartments I 
SECTION I· BUILDING. BUSINESS PERSONAL PROPERTY. LOSS OF INCOME. MONEY & SECURITIES 

Limits of Uability I 
Loc. No.1 Loc. No.2 I 

Coverage A- Building lsi $ See BP202_( s 
Coverage B-Business Personal Property $ $ I 

Automatic Increase in Insurance. Coverage A- Building lsi shall be automancally increase<~ by 2~ or_ %, whichever I 

is greater. at the end of each period of three months after the inception date of the policy. 

CCMfilge C-Loss of Income· Actual loss Sustained, Not Exceeding 12 Consecutive Monms. 

I 
Coverage D-Money and Securities • lnduded Only Under Special Businessowners Policy $10.(XXl. On Premtses I 

$2,(XXl. Off PremiSeS I 
I SECTION II · COMPREHENSIVE BUSINESS LIABILITY COVERAGE Limits of Liability 

Coverage E- Business Ltability $ 1 ,000,000 . each occurrence 1 

I The limit of liability with resoect to the completed operauons and products hazards comoined is an aggregate limit I 
for all occurrences during the policy period. I 

I Fire Legal Liability $50,00J. each occurrence 1 

I Coverage F- Medical Payments $1,00J. each person 1 

I $10,00J. 
I 

each accident 1 

I 6. Ootional Coverages: The follOWing opnonal coverages are afforded Emoloyee DishonestY SS,OOJ. each occurrence 1 

I under this policy only when designated by an "X" in the boxlesl Exterior Signs $ I 
I shown opposite. Exterior Grade Floor Glass lnctuded Under Cov. A or Cov. B I . 
I Burglary and Robbery - Available Only Under i -
I Standard Businessowners Policy - Refer to Poticy ! 

I Boiler. Pressure Vessels & Air Conditiomng Eoutp. I lnctuoed Under Cov. A or Cov. a 
I I 
! BU0002 (S-76) , BU0003(5-81 ), BU0004 ( 4-84 ) , 
i 7. These Declarattons ana endorsements. tf any, ISSued to form a pan of this BUU1 32(/- /':J ) , BU01 34 (4 -86 ) , BPZOZ2l4 - 83 ) , I oohcy,tncludtng the followmg forms and endorsements anached at tnceo· I L0002 ( 4-77) 

uon. comolete the above numoered oohcv: ' IL0018 (10-84), IL02S6 (10-86 ) , 
I 8. I Annual Policy Premtum. tncludtng Ootional Coverages 

Agenr 

Address· 

Ham i 1 ton Agency , Inc. 
Nor folk, Vi rgi nia 

4.743. 
Counters1g~. ature Date: 

Counters1gneo by - ----- ----- --- -:-::-----:-­
AutMnzeo Aoen: 
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@The Ohio Casualty GrOUtJoflnsUranceCompanies 

rHE OHIO CASUALTY INSURANCE COMPANY 
AMERICAN FIRE AND CASUALTY COMPANY I 

. WEST AMERICAN INSURANCE COMPANY ~~~~ NuMBER(90)50 26 05 24 

Insured : James E. Owens. ETAL (See Fonn 3218) Agent: 

C/0 James E. Owens-Landmark Realty 
2468-B East Little Creek Road 
Norfolk, Virginia 23518 

Date of Summary: 10-01-89 

Hamilton Agency, Inc. 
P.O. Box 1498 
Norfolk. Virginia 23501 

45-04-0367 

This summary of insurance and premiums does not amend. extend or otherwise alter the terms and conditions of the policies forming this accoun: . 
Refer to the declarations of the individual policies for the schedule of coverages, amounts of insuranC1!. limits of liability and effective dates of COYercl~ 
Coverage is provided only by the policies below for which a premium is shown. The premium!sl shown may be estimated and sub,ect to aud1t as 
set forth in the policy conditions or declarations page. 

Coverage 

Prefix 

I 
I 

XBW 

SUMMARY OF INSURANCE AND PREMIUMS 

I Property 

I Liability 

I Inland Marine 

I Crime 

I Commercial Package 

I Automobile 

I Garage 

I Workers' Compensation 

I Excess Liability 

I Businessowners 

t-; I c 1 r ! b 1 c! r 1 v : 

Coverage 

c I '·' ~ I " 
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Advance 
Annual 

Premium 

$ 

$ 

$ 

$ 

I: 
Is 4,743. 

I 
Tota l Advance Annual Prem1um I S 4 . 7 4 3. 

s I s ! c ~ c 
I 



BUSIN~SSOWNEP.S 
NON-OWNED 

, SNOWMOBILE 
ENDORSEMENT 

BU 00 03 
(Eo. 05 E 1) 

Under Coverage E-Business Liability Exclusions, Exclusion 2 (b) is replaced by: 

(2) the operation or use of any snowmobile or trailer designed tor use therewith 

(i) owned or operated by or rented or loaned to any insured, or 

(ii) operated by any person in the course of his employment by any insured. 

, 

ott nn r . ":l t =,.- ,....:. ~ ~' 
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BUSINESSOWNERS 
EMPLOYERS 
:..lABILITY 
AMENDATOR Y 

.. ENDORSEMENT 

BU 00 04 
(Ed. 04 84) 

Under Coverage E ~ Busmess LlaOIIity Exclusoons ExClUSIOn 9 relating to bodily injury 
to any emp1oyee of the insured 1s oeleted ana replaceo Of tne fo11ow1ng: 

This insurance does not aooly: 

(a) to bodily injury to any employee of the insured ansmg out of and 1n tne 
course of his employment by the insured for wh1ch the insured may be 
held liable as an employer or m any other capaCity; 

(b ) to any obligation of the Insured to indemnity or contribute with another 
because of damages arising out of the bodily Injury; or 

(c) to bodily Injury sustained by the spouse, child , parent. brother. or sister 
of an employee of the insured as a consequence of bodily injury to such 
employee an sing out of and in the course of his employment by the 
insured; 

This exclusion applies to all claims and suits by any person or organization for 
damages because of such bodily injury including damages for care and loss 
of services. . 
This exclusion does not apply to liability assumed by the Insured under a 
contract. 

This Endorsement must be atta ched to Change Endorsement when issued after the Policy IS written. 

BU 00 04 (Ed. 04 84) Copyright. Insurance ~ervices OHices. Inc .. 1983 
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I Concealment. 
2 Fraud. 

Th1s enure policy snail be vo1d 11. whether 
before or afler a loss. the msureo has wtl· 
fully concealed or mJsteDtesented any ma­3 

J 

s 
6 
7 
8 
9 

10 

tenal fact or wcumstance concernmg thiS msurance or the 
suo,ect thereof. or the mterest of the 1nsured therem. or 1n case 
of any fraud or false swea11ng by the msured relatmg thereto. 
Umnsuuble Th1s policy shall not cover accounts. b1lls. 
~nd currency, deeos. ev1dences of debt. money or 
excepted property. secunttes: nor. unless spec1f1cally named 

II Perils not 
12 included. 

hereon 1n w111Jng, bulhon or manuscnpts. 
Th1s Company shall not be liable lor loss by 
hre or otner penis msured agamst '" th1s 
pohcy caused. d~rectly or md~rectly, by: (a) 13 

14 
IS 
16 
17 
18 
19 
20 
21 
Z2 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

enemy attack by armed forces. mcludmg act1on taken by m1h· 
tary. naval or a1r forces 1n res,stmg an actual or an Jmmeolately 
impendmg enemy attack: (b) mvas1on: (C) msurrectlon: (d) 
rebellion: (e) revolution: (f) CIVIl war: (g) usurped power: (h) 
order of any c1vll authonty except acts of destruction at the lime 
of and lor the purpose of preventmg the spread of hre. prov1ded 
that such f1re d1d not ongmate from any of the penis excluded 
by th1s pohcy: (i) neglect of the msureo to use all reasonable 
means to save and preserve tne property at and after a loss. or 
when the property IS endangered by hre 10 ne1ghbonng prem­
ISes: (j) nor shall th1s Company be liable for loss by theft. 
Other lnsur~nce. Other msurance may be proh1b1ted or . the 

amount of msurance may be fimited by en­
dorsement attacned hereto. 

Cond1t1ons suspending or restncung 1nsurance. Unless.. other­
WISe prov1ded in wnung added hereto th1s Company shall not 
be liable lor 16ss occurring . 
(a 1 wh1le the hazard IS mcreased by any means w1thm the con­
trol or knowledge of the msureo: Jr 
(b) while a descnbed _building, whether intended for occupancy 
by o111111er or tenant. IS vac~nt · or unoccupted beyond a penod of 
sixty consecutive days; or . 
(c) as a ·result of expltnion or riot, unless · 1\re ensue, and in 
that event for loss by ftre only. 
Ottler penis Any other pen! lo be tnsured a2a1nst or sub-
or subjects. jecl of insurance to be covered in this policy 

shall be by tAdorsement in writing hereon or 
41 added hereto. 
42 Added provisions. The exteot of lhe application o( msurance 
43 under th1s policy and of the contribution to 
44 be made by this Company in case of loss. and any other p r~>-
45 VISIOil Of ' agrtemtnl not InCOnSIStent With the prOVISions Of thiS 
46 pohcy, may be prov10ed for 1n wnting added hereto. but no pro-
47 VISion may be · waiVed except such as by the -terms of thts policy 
48 is subrect to change. - ·"' 
49"" Waiver · No perm1sston affechng thiS msuram:e shall 
50 provisions. exist. ar wa1ver of any prov1sion be valid, 
51 unless granted herem or expressed in wrtttng 
52 added hereto. Ncr provts1on. sllpulahon ar fortetture shall be 
53 held to be wa1ved by any reQUirement or proceeding on the part 
54 of th1s Company relating to aoprmal or to any exammallon 
55 orov1deo lor herem. 
5o ~ncellation . .. , Th1s poucy shall be cancelled at any ttme 
57 of policy. · at the reouest of the insured. in wh1ch case 
58 thts Comoany snail. upon demano and sur-
59 render of th1s . pohcy,_ refund the excess of pa1d prem1um above 
60 the CIIStomary short · rat~ for the ex1>1red lime. Th1s • pot• -
61 1cy rna,· be cancelled at ·illy ttme by thts CompaiiJ by &rvmg 
62. to the . msured a hve dayS:. wrttter. notiCe of canullallon w1th 
63 or without tender of the excess of pa1d orem1um above the oro 
64 rata prem1um lor the exo~reo lime. wn1ch excess. 1f not ten-
65 dered. shall be refunded on demand. Nottce of cancellation shall 
66 state that sa1d excess prem1um (If not tenoeredl will be re-
67 lunoed on demano. 
68 Mortgagee 
69 interests and 
70 obligations. 
71 
72 
73 cellat1on 

If loss hereunder rs maoe payable '" whole 
or m oart . to a destgnated mortgagee not 
named herem as the msured, such mterest m 
thll oohcy may be cancelled by gJVmg to such 
mortgagee a ten days ' wrttten nouce of can-

i4 If the msured fa1ls to renoer oroof of loss such mortgaget, uoon 
75 not1ce. shall render oroot of loss '" tne form herem soec1hed 
76 w1tnm SIXty (601 days therea fter and shall be sub1ect to the oro-
77 VISions hereof relattng to aoora1sa1 ana t1me of payment and ol 
78 brmg1ng su1t. If th1s Comoany shall cla1m tha t no liability ex-
79 1sted as to the mort gagor or owner. 11 shall. to the extent of oay-
80 ment of loss to the mortgagee. be subrogateo to all the mort-
81 gagee's ngnts of recovery, ~u t Without 1mDa1rtng mortgagees 
82 rtgnt to sue: or 11 may oay oil the mortgage debt and reoUJre 
83 an assignment thereof ana ol the mortgage Other orov1S1ons 
84 re1atmg to the mterests ana cbhgat10ns ol sucn mortgagee may 
85 be aooed hereto bv agreement '" wrtung. 

"·- _ .,. c. ... ...a; ..., Thn· ,.."' '""'~"v C'l'ull n n r hP h.1ble lor a "reater 

87 prooort1on of anv loss than the amoun"t 
88 herebv msureo shall bear to the wnole msurance cove11ng ·the 
89 orooerty agamst the penl mvolved. wnether collectible or not. 
90 Requ11ements m The msured snail g1ve 1mmed1ate wntten 
91 case loss occurs. nottce to th1s Company of any loss. protect 
92 the property from further oamage. forthwith 
93 separate the damaged and undamaged personal property, put 
94 11 1n the best ooss1ble oroer. and furn1sh a complete 1nventory 
95 of the destroyed or damageo property setttng forth for each 1tem. 
96 or by category 1f item1zat1on IS not reasonably practicable. 
97 the amount of loss claimed. The comoany may. 10 addlt1on. 
98 reou11e the 1nsured to furn1sh a complete mventory of 
99 the destroyed. damaged and undamaged property, showmg '" 

100 deta1l Quant1t1es. costs. actual cash value ana amount of loss 
101 cla1med: and w1thm SIXty days after the loss. unless such t1me 
102 IS extended '" wnllng by thiS Company, the Insured shall render 
103 to th1s Company a proof of loss. Signed and sworn to by the 
104 msured. statmg the knowledge and belief of the msured as to 
105 the lollowmg: the lime and ongm of the loss. the mterest of the 
106 tnsured and of all others tn the property. the actual cash value of 
107 eacn item thereof and the amount of loss thereto. all encum-
108 brances thereon. all other contracts of msurance. whether valid 
109 or not. covenng any of sa1d property, any changes 1n the title. 
110 use. occupation. locatton, possession or exposures of sa1d proo· 
Ill erty smce the 1ssumg ~f this policy, by whom_ lnd _for .. what 
112 purpose any building herein deswbed and the. ·sevn1 1 q,am 
113 thereof were occupted at the t1me of 1om 'f1!1:""1Vh~ oOrA'lOt." Jt 
114 then stood on leased grouno. and shall lurn1sh a copy .ol. ~ .toe 
115 descnpttons and schedules tn all po1tc1es a no. 1f · reqtri~ , · verified 
116 . plans and st>ectfications of any bu1ldmg. hxtllJ'es.' or:: madlill!ry 
117 destroyeo Of damaged. The msured, as often as may· b6 · ~son­
liS ably reou1red. shall exh1b1t to any person des1gnated by' th1s 
119 Comoany all t!lat remams of any property herem descnbed. and 
120 submtt to exammatlons under oatil by any person named by th1s 
121 Company, and subscribe the same; and. as often as may be 

· 122 reasonably reauired. shall produce for exam1natton all books of 
123 account bills. tnvo1ces and other vouchers. or certtf1ed coo1es 
124 thereof 1f ongtnals be lost. at such reasonable t1me and place as 
125 may be des1gnated by th1s Company or 1ts representative, and 
126 shall oerm1t extracts and coptes thereof to be made. 
127 Appu~l. In cue the msured and thiS Company shall 
128 fat! to agree as to the actual cash value or 
129 the amount of loss, then, on the written oemand of e1ther. each 
130 , shall select a competent and disinterested appraiser and notify 
131 the otner of the appra1ser selected wtthm twenty days of such 
132 demand. The apprmers shall first select a competent and diS· 
133 interested umorre: and failing for fifteen days to agret uoon 
134 such um01re. then. on reouest of the msureo or thts Company, 

·135 sut:n ump11e shaU be selected by il fUdge of a court of record m 
136 the state m wh1ch the property covered IS located. The ap-
137 pra1sers shall then appratse the loss. staling separately actual 
138 tasn value and loss to each tlem: and. la1llng to agree. shall 
139 subm1t tnw . differences. only, to the umo11e. An award m Will· 
140 1ng. so 1lem1zed. of any two when hied w1th th1s Company shall 
141 determme the amount - of actual casn value and loss. Each 
142 aoora1ser snail be pa1d by the party selecting h1m and the ex-
143 penses of aoorm al and umo11e shall be pa10 by the oarues 
144 eoually: orov1ded. however. 11 the wntten demand 1s made by thts 
145 Company, then the Insured shall be reimbursed by th1s Company for 
1(6 the reasonaDie cost of the msured's aporatser and the msured's 
147 porl!on ol tne cost of the umotre. 
148 Company's It shall be optional w1th th1s Company to 
149 options. take all. or any part. of the property at the 
ISO agreed . or · apora1seo value. ana also to re-
151 pa1r, reou11d or replace the property oestroyeo or damaged w1th 
152 other of hke kmd and Quality w1thm a reasonable ume. on gJv-
153 mg ~o t1ce of 1ts intentton so to do w1thm th11ty days alter the 
154 rece1ot of the oroof of loss here1n reaw ed, 
ISS Abandonment. There can be no abandonment to th1s Com-
156 pany of any prooerty, 
157 When loss The amount of loss for wh1ch th1s Company 
158 payable. may be haole snail be oayaole s1xty days 
159 after oroof of loss as nere1n orov1ded. •s 
160 rece1veo by th1s Comoany and ascertamment of the loss IS maoe 
161 e1ther oy ag reement between the msured ano th1s Company ex-
162 pressed 10 wrJ tmg or by the ltling w1th th1s Company ol an 
163 awaro as here1n prov1ded. 
164 Su1t. No sull or acuon on th1s oohcy fo1 the recov-
165 ery of any clatm shall oe susta1nao1e '" any 
166 court of law or eou1ty unless all the reow ements of th1s ooucy 
167 shall have Oeen comoheo w1th. ana unless commenced w•tnm 
! 68 two years next alter mceouon of the loss 
169 Subrogauon, Thts Comoany may reou11e lrom the 1nsured 
170 an ass1gnment ol all 11gnt of recovery agamst 
17 1 any oarty lor loss to the extent that payment theretor IS maoe 
172 by tn1s Comoa ny 
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Tne fol low , .,~ is ad~~:: to COV~RJ..G~ 8 B:.JSIN~SS PEP.SO"~ ?P.OPERTY. F'age 2 o: .. ~ 
. 23 tn ~'"'E- 5='~C i t.l. !: :..J SH•ESS)WI';~~S ?JU:Y: 

.. ~.c-r.AAGE TC EUILD11'iGS FR()t.l T,~n . 6U~~LJ..RY cr. ?.G::u:·y. 

Tnas policy a:so covers loss (exce;:;: :Jy fare o~ ex;:J:~s•:>~} :~ 

( 1) that cart of the buildang a'\d . 
(2) eQuipment pertaanang to the service of the buildang in tf\at part of the butldang 

occupied by the msured and contaanmg property c011ered dtrectly resulttng from - · - . - -
theft. burglary or robbery (including attem~ted theft. burg'~ry or roobery) provtded 
the insured is !table for such damage. _ . -. - ~ . 

In no event shall this coverage apply: 

(1) to glass (other than glass building blocks) or to ·any lettering or . 
ornamemat1on. . . 

. . {2) to buildmg property or equipment removed from the premises.· -.. . . . - . , 

. -·-

II. The following paragraph is added to COVERAGE CLOSS OF IHc;OME. Page 2 of 23: 

MEDIA FOR ELECTRONIC DATA PROCESSING: .! 

The Company shall only be liable for loss of mcome resultmg from destruction 
_ . . of media for. or programming recoros perta!ntng to. electroniC data process- ;::- . 

-- ~- -:_-_:: _ .:. ·-- ~-= _··_ .. .. ··· .... -· :· .. · -· · · · ing or electrontcally controlled eQuipmenL including data contarned on such · · ·· · - ''"': ·.~ 
·-- ... - -.-·..:. . .•.. , ... :-. . ·: :. ·· -:. . - ·· -..:.·. ,:. d f d" . . . · - · - · . . . . . ·- · -. ·..::_... . .. . . . . ·· . --. ::: re.or s or not _exc~ mg. --:-_-·~;:-:-:-- ·· :-·--·- - · .. --- . ·-· · _ , .. __ -·· 

· · ·.:: ·. ·-· 

(1) 30 con.secutive calendar days: or · - · ~ 

(2) the length of t1me that would ~ reouired to rebuild. repaar or replace 
such otner property oes::n:>e~ a~ has ~n ca:":"~aged or destroyec: 

whichever is the greater length of tame . 

Ill. PROPERTY SUBJECT TO LIMITATIONS. Page 3 of 23 in tM SPECIAL BUSIN[SS· 
. OWNERS POUCY is zmenoed 2s follows:. __ • . 

Revise the beginning of the se~ond s~nten::e to re.ad: 

Except for loss caused by . - · 

(a) fire. ligntning, windstorm. hail. exolosio:"'. smo~e. a :~ C.""att. vehicles. riot. 
civil commotion. and leakage o~ a::ci~ental Ots:narge irom automatac fir£ 
prote::tave systems: and 

(:.) vanc:alism or m&iicio:.:s m!s::hae~ wfi7', res;)e:: O:"'ly to items 2. 3 anc t. 
belov.-: 

IV. (A;:>plicable in all s-<a~es e.xce~t Mame. Ma::h r~n. New 1-:a:"!'!:OS!"lzr~. New Mexz:o. Ncr~~ 
Carolina and Virgmaa ). 
Condition "4. TIME OF INCE?TIOt\." Pag£ 16 o! 23 o! <n: G~N~RAL CONDitiONS is 
replaced by tne followtng; ·· · - - ... · .. . -·· .. 

The time ot inceptio:"l and the ti~ · of exoiratio;, ot this policy and o~ any 
schedule or enoorsement ana::ned shaii oe ~2:01 k.M. S-.anc:arc Ti:ne. -.. -· .. . 

. To the eX1ent that coverage in this policy reo!a::~ coverage in other policies 
terminating noon s-<anoard time orz t~ incemion date o! this policy. cover· 
age unoer tnis policy shall not become eneCTTVe urrtil su::n otner coverage 
h2s terminated. · :._ ·-· .. :.: · ..;;; · .. · · 

V_ · Condition ~7. SUSROGt-TION.·· Pagesl6 and 17 of 23 of~ G~NE.RAL CONO!TIONS _ .. 
is oeletec and replaced oy tne iohowrng: -· ·--·- - · --
7. SU8ROG.t-TIOI-I . 

(a) In the event o~ any payment unoer this oohcy. tne Co.":'l.Pany shall be suorogatec 
to all Insured's nghts o~ recovery agarns; zny ~~ or organrzat1on ano tne 
insured snail execute and ~irver rnstrumel'T':'S an: ;:la..~S zno oo wnatever e1se IS 

necessary to se::vre suctt npn. · · 

·- - · BU 01 34 ( :.:. 04·86) .:._..:....._:C..opyrzgn t. lnsurance5erv•ces Otiace..-l nc_.2..9~. !.9~~ - · 
-·· · - - - - - --- t ... -- .:. :. Page l of I. 
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(C.) The msure~ s.,att oo nomMg !'!e• ~s- to -;:l'feJudr:e t~ Comoa'"~{5 ng-,ts of 
5uorcga l oOr'1 . 

VI. Tn~ followrng exclvs•o., 1s aooec to S£C7J::.; i-P£R::.s .:.~:J u. :::Ll.'SIOt~S . Pc.ge ~ 
of 23: 

·- '- --- ~ 

caused bv vo icanic e~uotion uniess d1re:~ less by lore o~ break.c.ge of glass or sc.fe ~:- . 
glazrng ~ate nal ensues. in tn~s event..ll11$ Company.sr.al! ~i.l.a01~ tor .only t l:le. Olf£::1. ___ :· . _ 
loss to the property rnsured caused by tne ensumg frre and i1 an rnsured peril. the 
ensuing breakage of glass or safety glaz:ni materraL _ :.:...: ~ 
Volcanrc eruotron means the eruot1on. exPIOSlon or et1usron of a volcano. 

VII. EXTERIOR GRADE FLOOR GLASS. Page 6 of 23 in the SPECIAL BUS1f.IESSOWNER5 · · -- ·; · · 
POLICY is amended as follows: 

Replace the second parag~aph with the followint: 

The follow1ng do not apply to this oottonal coverage: 

1. Unoer SECTION I-PROPERTY COVER.:.GL. tne.PRO?ERTY SUBJE:T iO 
LIMITATIONS provrsron and. , 

2. The PERILS AND EXCLUSIONS provisions contarned in this policy . except the 
Sectron 1-War Rrsk, Governmental Actron and Nu:Jear Exc.Jus1ons. 

VIII. The SPECIAL BUSINESSOWNtRS POLICY is amended 2s follows: 

A. The following additional coverage is adeed to SECTlON 1-PRO?H\TY COVEn· 
AGES: 

Add1t1or.al Coverage-Collapse 
-. 

This policy insures against nsk of dire~ physi::al loss involv1~g cohzose o~ z bull~· 
ing or any part of a building caused only by one or more o~ the ~o11ov11ng: 

a. fire: lightrii!'lg: windstorm; hail; exolosion; smoke: a1rcra~: vehiCles: no~: c:tvil 
commot1on: vanoalism or mahc1ous mtscnret: !:lru1<2ge of glass: ~alling 
objects:' we1gnt of snow. ice or sleet: water damage: all only 2S insured 
.agarnst 1n thiS policy: .. : - · · · - · -

b . hidden decay; ... :- - -· · -

c . hidden insect or vermin damag~ : 

c:!. we ig:"l{ of oecole 0~ pe~sonal prc;:>en y: 

e. weig:~t of ra in which coiie:ts on a ro:J!: 

f . use o: oefective rr.aie rials or me~hoos 1n CO:"l~~~o::-: : ::m . re~o:Je il:-.g o~ reno· • .,_ 
t1or. 1: ;ne col;aos: o:::urs ourrr.g ;nt: co~.:rs: c~ ; :-.t: :::on ~:-~:-: 1o:~ . re~o::lei::-:~ 

or renovatiOn. 

Tnis Com~any shall not~ liable 1o~ IO!S to tn-e following ty:>e~ o: oro~rty. r. 
otherwtse covered rn this oolicy. unoer rtems t .. c... c:_ £.an::~- unless •:-.e 1oss LS' 
cf~rec: result of tne coliz;::se of a builomt;:.. _ _ _ _ .. _ __ _ 

OI.Ttooor raciro or television antenr.z.s_in:ludmt; t:"le~: lezd-m w1nnt;. r..zs-..s C":" 

towers; awnings; gLr.ters and oownsoouts: yar: f1~res. ot.::ooc~ SWI:n:Tit:"l6 
pools: 1ences: pier.s...wharve.s anc oo::k.s: t>-...a:n or orving plz~o:-rT".s or appur­
tenances: re•ammg walls: wall-.!. roadways an:i otner paved sur.aces. 

Colla:>se o~s no: indude sertltng. =-ack.ing. shnnkage. !:lulgtng or ex::lan.sJo~ 

·_ .. Tnis Aoditional Coverage d~s not m::rease the amount{s) of insurance provi~d 
in thiS :::oiicy. ~- . . ... - . :.. ~ .. __ · ~ 

c. S~C7:::)1"\ i-?~RlLS At\i) EXCLUSIOt\S 

l. F~?. I LS INSURED is deleted and replacec by the iollowing: 

li-Rs ooi1::y insures agam~ risK of d1t.e=: :mysi::zl ~ un1e!s t ne l~s.s :s 
ex::luoec in ~x:II.!Stons oelow. suoje=: :o al! ::-t~ orov1s1ons ::o:-;:a:ne: 
herem. 

r-c·-- v· ·--·- l ""s·;:. 2-...,·~ ;; c:.. ::- .. 0"'·-;. j - :.: · 101:-: 1 ct:.: · 
.._. ,., ,. · ·~ · ·. ~. · · .- · ·-- .:: e. Vl .... e:S ···-- · ·· - · · ..... -- · . - - -
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a. Ord1nance or law;:.: ____ : . -· -- - -:~ ·..:.:."":' ·- :--.·~ ·. ~ ---.-

b:· Power. heatmg or cooling ta1ture ; .. 

c. Earth rnovement: _ . . :- . -~ = _-.: .:.-.: .. _: .. . - . ..:. : - - · 
d. Volcanic eruption; _ ___ , ....•• :·~-~-: 

e. Flood •. surlace water: wav-e( tidal water ~r~ tio.at wave, ~verflow ~L-... ·-
streams or other bodies of water. or spray; .. ·. -:-: :_. . . .., __ ' . . ·-·- ·-· .. . . . . .. . 

f.-: : Water which backs up tnrough sewer~2"-~r~i.n~:. . ·- - - - ­

g. Water below the surlace ~f-the ground:. .. -~ . . -~ . --

h: War Risk and Governmental Action: 

i. Nuclear Clau~:e etnd Nuclear Ex-clusion. · - · 

The f.ollo~ing exclusions ar.e added to the EXCLUSIONS section: . 
a. The Company shall not be liable for loss c.a~d by collapse. except as 

provioed 1n the Collapse Addtt1onal Coverage. II a ~ril not othe,....;se 
excluded ensues on the described prem1ses. this Company will pay only 
for loss caused by the ensuing peril. _ · 

• • • • .. .. . . . . .... - 0 - • • • -~- · ~ 

b. The Company shall not be liable for loss caused Dy any o! the following. 
However. any ensuing loss not excluded or excepted in this policy IS 

.. co-...:red. · 

(1) Weather conditions. However. this exclus1on only applies if weat~~ 

condit ions contriout e in any way wi<li any o! the following exclus•o:'ls 
in thts policy relating to: 

(a) Ordinance or ta .... :; 
. - :·- · - -

. . .. (b)J~ower.- heating or cooling !ailure: 

(c) Earth movement · · · 

(d) ·volcanic eru;:ltion: -· · - - --- - - · 

(e) Flood. sur. ace water. wav!s. tical y,·ate~ or t idal wave. over.iow 
of Streams or other bod1es of water. or s;:>ray: .. . .. 

(f) Water wht::n ::.acks u;> tnro:.:g:-: s!w!~S or ora ins: 

(g) Water beiow tne sur.a:: o~ tn!! grO'.:n::: 

. (h) \','z~ R:sk and Governme:-::al kl1on: 

(i) Nuclear Clause an: N~:Jezr ~::h:s1on: 

(2) Acts or decision~. in::iucimg tn! failure to ae< or oe::icie. of any P!~:-.. 
grou~ . o:-gantZation or govemm!n:al body: 

(3) Faulty. maoeouate or defe.=t1ve: ._ .. : ·::. :__ 

(a) planning. zoning. cieveto;>ment. surveying. si'ting: 

(b) oes1gn. s::>ecif ications. workmansh i::>. re pair. constru~~~~­
renovatlon. remooe ling. gradmg. c::>:-:"l~:::'tton; 

(c) materials useci in repai:-. c:::lSlruct1on. renovation or re!noceitr.,;;: 
or 

(d) mainter.an::e: 

of pa~t or all of any p~c:;,e~y whether c:-: or o!i the oe scrit>e:: 
prem1ses. 

BU C.: 3~ c=.=. OL 85) . . Co:;,yng'l: . lnsu:-ance Ser,nce.s C~1::~. 1:-.::._ ~£~ . ~~:~ · ·--·- - ·... - - - : . . . - . 
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: · ·i-:~~~~ :..:. . ·4-=.:: .t~clu. - .' ~6_-{.dj f~~-ft~S-ll:~~tt~_ls_; ~ v-~n;p;~~ .. ~~~~~i~~~te;d.,::~~~-~-~--~- ~--~---~-~- ~~-~-~=~..:~-
.. ~ ............... -....-4 ... =• ...... T- ------- - - - . . -

~-a~-=·-~::u .,;.,~~ S/~ The. 'Company:· SNK N>l ~:for:lott:~ _ . .he-~ i~Si:r~ oc==-;- , 
-:-:-;,~ ~:~:.·~·::..:..: ::.~.c; ··-:~~- _::. -~~.:::·dis~rsal of pollut~n~~! thef~~=-~~~ 0141soer~ is.s::~iausea-.r:==:.t...=: 
· __ : "-.~~- ~'7:#~,.'-:-~":.'" ...... ~: .. ~ ::-:-·:; !!Y~ f1re : hgr1tn1·ng.: airCTi!ltt. explos.iort: riot."civil commotrOri':-=s~~e .-vehiC1es:=' _-:---:::"":';~--

~ .-.. - :-: ·.~:._-__ · · __ · - ~ ... _ _ . . ~-:w•nostorm or hail to p~;:>erty_·co~o~~a4:~-- ----- =-·- -· 
-- .. ·: - --- - m •sch•ef or leakage or acc•oent~l 01~r.arge trom al.':X"~at •c f.re ;> r o~ e:t •vi sy~--":--=_p ·-.:".-~._-:--: 

. . .. tems. 8:.Jt 1f loss ~ any·of 1ne· a ::>ave tweJve pe."'11S ~~~:L~t tr .. ~ Cot:T~:::t. -:-:..-:-_ -_ -7 . -. : 

shall be liable for only loss causeo by the ensu.ng ~- - -.: ~ ~ :- · -· - ·- =--~-- =: : -: 
. ___ ___ .·----·-..::;:::: · __ _ _ JX.. • .The follow.ng .IS added _u~oer ~EC"T:ION I-PROPERTY COVERAG~S to PROPERTY 

. . . . ~------:-::--:---_·- ~: - . -- - NOT COVERED: ----~ - - ----· - . -::-· -=--~~--=- ·- ~ __ ·_--: -.- ~ _ :·:-':_ - ~7-" .. : - - - -:·· . · ·-- · -:--_,· -.--,--

This policy does notc:over.land (includin& land on "'!'hich ~-ered property is located) 
or water. • ... ____ ___ . - · ·-- - · -- --- .. - - -- -- - - --

X.' 'The following is added under SECTION I-PROPERTY COVERf..GES to the DEBRIS -- - ---.. ---
REMOVAL proviSions, Page 1 of 23: ~ -· ·. · • -· -- --- - --- · -- - -

The total liability under this policy for debns removal expel'lse Ol'l ly shall not exceed a) 
S5.000. plus b) 25% of: i) the amount recoverable unoer thiS pohcy for loss to prc;r 
erty plus ii) the deductible in this policy applicable to such loss. Nor will th1s rnsurance 

~- :: _- : -:: • c-over debris remov:~~l expenses reoorted to the Company more, than 180 days a her 
the earlier of the dati'! of direct loss or the expiration of this polrty . 

._ This Debris Removal coverage does not apply to the cost to extract pollutants lrom 
land or water. or to remove. restore or replace polluted land or water. 

XI: The following is added to COVERAGE f.. BUILDINGS. Page 1 of 23: 

-~~ -\_'-~-·~:-~.: -POLLl.J"fAN.TS CLEf..N UP AND REMo'VAL 

This policy covers expense to eX1ract pollutants from land or water at the described 
premtses i1 the release. discharge or d1spersal of the pollutants is occas1oned by loss 
caused by any of the perils insured aga1nst rn thiS policy durmg the policy perioC:. 
Such expenses must be reported to the Company withrn 180 days after the ear lier of 
the date of direct loss or the expiratiOn of thiS poll:y. 

The liability o~ the Company tor loss unoer th1s coverage shall not exceed SlO.OOO rn 
the aggregate for the sum of all such exoense incurred artSing out o1 rnsured perils-- - --­
occurnng curing eacn separate twelve month period o! tnis policy. This limh aHIIes 
as an additional amount o1 insuranc! . • . ::- . . . · . . 

_ . Pollutants means-any solid . l i q~id . gaseous o:- ther r."la! irri:a!"'t o~ con:ami~nt. includ-
. _ _- __ : _- .. ing smoke. vapor. soc:. fumes, a::1cs. alk2ils. cnem1::ais and waste . Waste rnduoes 

· ·· - · · ·· mater lais to be recycle C. recondi:ione= o~ rectarm!:: . 

XIL The follow1ng is aoded to COVER~(;~ C LC£S Or INCOII.::.. ragE: 2 o~ z;: 
Loss· o~ income shall nc~ be pava!:l le f o~ a:-:v i:-:::rezse: ~~ioc c! t:me reou•red e we 1c 
~:"le e:-~forcement 0~ any law regUIZ~In6 -;~e ;:lreve r.ll::::'l. C~nt ~O! . repa1r . Cleil :-l·U::; 0~ 
restora11on of env.ronmen-.al oamage. 

T his endorsement must be .anached to the Businessow~rs Policy Change En:::o~se:nent wnen issued an er 1he 
poll ::::y IS wrt~<en . --

--=~ . -.: .:.. .. .. .. 
• ;. , . . :· . , -· . .... :' . 

- ... ----J • ---- : 

·: .:. .. - .. . ,. .. -- =-- ~ --:: :: I..:.;:=-:.:: :. · :~ . ··:-?-=--:· .. : .. :~---~ -

--- ·-- -· . 
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BUSINESSOWNERS 

SUPPLEMENTAL DECLARATIONS ENDORSEMENT 

location of described premises, as stated in the Declarations, includes the following and insurance is provided thE 
named insured with respect to those premises described below and with respect to those coverages and kinds o· 
property for which a specific limit of liability is shown below and in the declarations, subject to all the t erms o· 
this policy including forms and endorsements made a part hereof: 

SCHEDULE 

l ac. Described Premises Section I Limit of Liability 
No . (Address, City, State, Zip Code) Occupancy 

.. Coverage A Coverage B . 
Building Contents 

L 9548 Z4tb Bay Street 
~rfolk. Yirgini• 23513 Apts. 9&,0~0. lUL 

2. 9552 24th Say Street 
Sorfolk, Virginia 23518 Apts. 94,000. HIL 

3. 9556 24th Bay Street 
&orfolk. Vlrg1n1a Zl518 Apts. 463,000. ;ill 

4. 9620 13th aay Street 
Norfolk. Yirginii Z3518 Apts. 140,000. till 

5. 9620 13th Say Street 
Norfolk, V1rg1n1a 23518 Apts. 218,000. NIL 

-

Refer to Item 5 of the oo licy declarations for Section II lim it o f liabi lity. 
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EFFlCTlV£ nM£ ENDORSIMENT 

The !llltt of ti\C:totton ai\CI tile ltmt of n3itabon of tnos ooticr 111d ol a., ldltflll or tll40t'Stlfttllt lttlehd shall bt !2:01a.m. s:anoard tillt . 

tL 00 02 
!Ed. o. m 

TO TH E OTE'IT THAT CO'IERJ.GE IN THIS POLICY RP~CES COVEUCE IN OTHER POLICIES TERfoiiNATING NOON STAHOUO TIME 011 THE I~CEPnOII 
DATE or nus POliCY. COVER-'GE UHOEI I HIS POLICY SHAll NOT IECOME UFECTIVE UNTil SUCH OTHER COVEAAG£ HAS TEitNI~ATEO . 
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AMENDATORY ENDORSEMENT 
PREJUDGMENT INTEREST 

The following is added to the Supplementary Payments provision in this policy: 

IL oo :a 
(Ed. 10 84) 

The Company will pay, in addition to the applicable limit of liability. prejudgment interest awarded against the 
Insured on that part of the judgment the Company pays. If the Company makes an offer to pay the applicable lim1t 
of its liability, the Company will not pay any prejudgment interest based on that period of time after the offer. 

ll 00 18 10 84 Cooynght. Insurance Serv1ces Office. Inc .. 1984 
Copyngnt. ISO Commerc1al R1sk .§erv1ces. Inc .. 1984 
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AMENDATORY ENDORSEMENT 

VIRGINIA 

IL 02 56 
(Ed. 10 86) 

A. The prov~S10nS of this policy pertaining to cancellation by the 
Company are amended as follows: 

.. ... . . .. 

1. This policy may be cancelled by the Company by sending written 
notice of cancellation by registered or certified mail or by 
delivering written notice to the named insured, including the 
reason for cancellation, at least: 

a. 15 days before the effective date of cancellation if the 
Company cancels for nonpayment of premium; or 

b. AS days before the effective date of cancellation if the 
Company cancels for any other reason. 

B. The following condition is added: 

NONRENEWAL 

If the Company decides not to renew this policy, the Company will 
send written notice of nonrenewal by registered or certified mail 
or by delivering written notice t o the ~ insured, at the mailing 
address shown in this policy, including the reason for nonrenewal, · 
at lust: 

a. 15 days before the expiration date if the nonrenewal is 
due . to nonpayment of premium; or 

b. 45 days before the effective date of cancellation if the 
nonrenewal is for any other reason. 

r -

IL 02 56 10 86 
Copyright, Jnsurance Services Office, Inc., 1986 
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fTnr A!Ucl'ung Cl.ause need be complrt!d only wnrn th1s t!ndOr5t!mt!nt IS 1ssu!d subst!Qut!nt to PtePil'iiUon oi tht! policy. I 

POLLUTION EXCLUSION 

This endorsement modifies such insurance as is afforded by the provisions of the policy relating to the following: 

IUSINESSOWNERS POLICY 
COMPREHENSIVE GENERAL UAIILITY INSURANCE 

CONTRACTUAL UABILITY INSURANCE 
MANUFACTURERS' AND CONTRACTORS' LIABILITY INSURANCE 

OWNERS' AND CONTRAClORS' PROTECTIVE LIABILITY INSURANCE 
OWNERS~ LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

SMP UABIUTY INSURANCE 
STOREKEEPERS INSURANCE 
CONTRACTORS UAIIUTY 

RESTAURANT UABILJTY 
BEAUTY SHOP • BAllER SHOP 

FUNERAL DIRECTORS 
VEnRINARIANS 

RAILROAD PROTECTJVE 

This endorsement, effective , forms a pan o( Policy No. 
02:01 A.M., andilrd ritMl 

issued to 

by 

GU271 
!Ed. 6-861 

It is agreed that the exclusion relating to the dischirse. dispersal, release or escape of smoke. vapors. soot. fumes. <~cids . alkalis, toxic chemi­
cals, liquids or ~ses. waste !Nterials or other irri~nts, conwninants or pollutants is replaced by the following: 

( 1 l to bodily injury or property d&mase arising out o( the actual, alleged or threatened disch<~rse. dispersal. release ores­
cape of polluants: 

( a l at or from premises owned, rented or occupied by the Mmed insured; 

( b l at or from any site Of location used byorforthe nAmed insured or others fofthe handling. storage. dis~l. processing 
or treatment o( waste; 

( c l which are at any time transported, handled, stored. tre01ted. dis~ of. or processed as waste by or for the Mmed 
insured or any person or organiution for whom the named insured may be legally responsible; or 

( d l 011 or from any site or location on which the named insured or any contractors or subcontractors working d irectly 
or indirectly on beh01lf of the named insured are preiorrn ing operatrons: 

(i) if the polfutants 01re brought on or to the site or location in connection w ith such operations: or 

(iil if the operations are to test for, monitor. clean up, remoo.-e. contain. treat. detoxify ·or neutralize the polluants. 

( 2 l to any loss. cost or expense arising out of any gCM!mmental d irection or request that the named insured test for, moni-
tor, clean up. remCM!. con~rn . treat. detoxify or neutralize polluants. 

Pollutants means any sol id, liquid. gaseous or thermal irritant or contaminant. including smoke. vapor, soot, fumes. acids. 01lkalis. chemi­
cals and waste. Waste 1ncludes matenals to be recycled. reconditioned or recla1med . 

Subparagraphs (al 01nd (dl lil of paragraph (1) of this exclusion do not apply to bodl!y Injury or property d•m•g• caused bv heat. smoke 
or fumes from a hostile fire. ~ used in this exclusion, a hostile fire means one w hich becomes uncontrollable or breaks out from where 
it Wl!S intendltd to be. 
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LIABILITY 

GL 00 19 
AMENDATORY ENDORSEMENT· ADDITIONAL DEFINITION 

This endorument, effective , forms a part of policy No. 
( t2 :0t A. ,..., tuN~ erG ttme) 

iuued to 

by 

Auttlorlred ~epreeentetive 

It is agreed that the following d!finition is added : 

Lt235 
· (Ed.HII 

"loading or unloading". with respect to an automobile, means the handling of property after it is moved from the place wher! 
it is accepted for movem!nt into or onto an automobi le or while it is in or on an automobile or while it is being moved from 
an automobile to the place where it is finally delivered. but "loading or unloading'.-does not include the movement of pro­
perty by means of a m~hanical de vic! (other than a hand truck) not attached to the automobile. 
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GENERAL· ENDORSEMENT 

James E. Owens. ~Iilli am Weeks. Thomas A. Connor. 
Margaret Cody. Jean Ford. David L. Huffman ~nd Michael 
J. Coyle T/A Harborview Associates 

Nothin1 herein contained ahall vary, alter. waive or e:ztcd &D)' of tbe tcrma, repre~eDtationa, 
conditione or apnmeota of the policy other than u abOYe atated. 

To be attached to ud forminc a part of Poliey No •••••• ~~~i~Ql~R .. ?.§ .. Q?._?.~ ........... w.ued 

to •••• :~.4X'.Q.Q.r.Y1~M .. h.s~.Q.;.i.U.~.$ .............................. .__ by ni£ OHIO CASUAl."N INSURANCE CO. 

Tlu. CDdoracment elfective..-··-····~·Q=:Q1::~~ ...................... . 

...... ~.~!!'.~.~:f.c?n .. ~~~D.;t.: .. I~.;.: .... -......................... Aiat 

·• Ult 7·U·2SIM Erad. No---- Date Tn.d 07-05-89np 
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May 24. :!.9~0 

Wllliam R. Kuael. be1na first duly sworn . says that he is 
Assistam: secretary of west Amer1can Ins,.trance Company of tne 
City of Anaheim, state of californl~ and that he has f ull 
authori~y to act on behalf of w~st American I nsurance company . 
Wllliam R. Kuqel says that he has caused to be pre?ared a true 
copy of Policv Number XE-W ( '!10) 50 26 05 24 1ssued by sa1d Com-;Jany 
in favor of James E. owens. ETAL {See Form 3218) C/ O James E. 
Owens-Landmark Reai.ty for the per1od 10/01 / Sg to 10 / 01/90 ; that 
copy of said Polley Number XBW. 190) 50 26 05 24 is hereto 
attacned. 

Ass1stant secretary 

STATE OF OHIO 

COUNTY OF :2-UTLER 

On this 24th day of May . A.D. 1990. p@rsonal l Y aDpeared before me 
the above William R. Kugel personally known to be ': lle same person 
descrlbed 1n and who executed the foreao1na 1nstrument . who after 
be1ng first ~uly sworn. acknowledged'=~ me -t hat he executed the 
same. 

1.78 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY, 

Plaintiff, 

vs. AT LAW NO. L91·2481 

S.F. (JANE DOE), an infant, .cul, 

Defendants. 

DEFENDANTS' ANSWERS TO FIRST SET OF INTERROGAIORIES AND 
RESPONSES TO R£0l1EST FOR PRODUCDON OF DOCUMENTS 

COMES NOW, the defendants S.F. (Jane Doe), K.F. (Sara Doe) et al., by counsel, 

and provides the following Answers to Interrogatories propounded by the plaintiff, The 

West American Insurance Company, by counsel, on or about March 4, 1994: 

1. Please state if you contend that the Named Insureds' alleged negligence in 

the hiring, selection, retention and supervision of Charles R. Vette ("Vette") presents more 

than a single "occurrence" under the Policy. If so, state how many total "occurrences" you 

contend are presented by the alleged negligence, provide a detailed explanation of the 

basis of your contention, and identify all facts, communications and documents (of which 

you have knowledge) that refer to, relate to, evidence or support your contention. 

ANSWER: Yes. Each molestation of each defendant was a single occurrence. 

Shauna Goss-Fraduada - seven to ten occurrences (see dep. pp. 48 & 49). · · 

Glenn Hammond - six occurrences (see attached warrants of arrest). 

James Hammond - four occurrences (see -attached warrants ~f arrest). 

1 
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Farod Miller - two occurrences (see attached warrants of arrest). 

Jessie McBride - three occurrences (see attached warrants of arrest). 

Michael Page - three occurrences (see attached warrants of arrest). 

Christopher Page - one occurrence (see attached warrants of arrest). 

Defendants reserve the right to supplement this answer to include other occurrences. 

2. State how many "occurrences" under the Policy you contend are presented 

by the Named Insureds' alleged negligent~ of Vette, provide a detailed explanation 

of the basis of your contention, and identify all facts, communications and documents (of 

which you have knowledge) that refer to, relate to, evidence or support your contention. 

ANSWER: See answer to Interrogatory #1. 

3. State how many "occurrences" under the Policy you contend are presented 

by the Named Insureds' alleged negligent selection of Vette, provide a detailed 

explanation of the basis of your contention, and identify all facts, communications and 

documents (of which you have knowledge) that refer to, relate to, evidence or support 

your contention. 

ANSWER: See answer to Interrogatory #1. 

4. State how many "occurrences" under the Policy you contend are presented 

by the Named Insureds' alleged negligent retention of Vette, provide a detailed 

explanation of the basis of your contention, and identify all facts, coffi!I1unications and 

2 
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documents (of which you have knowledge) that refer to, relate to, evidence or suppor 

your contention. 

ANSWER: See answer to Interrogatory #1. 

5. State how many "occurrences" under the Policy you contend are presented 

by the Named Insureds' alleged negligent supervision of Vette, provide a detailed 

explanation of the basis of your contention, and identify all facts, communications and 

documents (of which you have knowledge) that refer to, relate to, evidence or support 

your contention. 

ANSWER: See answer to Interrogatory #1. 

6. Please state if you still contend that the Named Insureds are liable to you 

for any conduct ~ than the alleged negligent hiring, retention, selection and 

supervision of Vette (i.e., the alleged failure to maintain "fit premises", "negligent leasing', 

etc.). If so, provide a detailed explanation of the basis of your contention, state the 

number of "occurrences" which you contend this presents under the Policy, and identify all 

facts, communications and documents (of which you have knowledge) that refer to, relate 

to, evidence or support your contention. 

ANSWER: See answer to Interrogatory #1. 

7. Please state whether it is your contention that the alleged multiple attacks 

on Jane Doe by Vette (and/or by any other person) amount to more than one 
LAw Officts Of 

B• ~!.SCHUl .. BP.IrT 
Virpn~A .l.l510 
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"occurrence" under the Policy. If so, state the number of "occurrences" which you contend 

are presented by the alleged multiple attacks, provide a detailed explanation of the basis 

of your contention, and identify all facts, communications and documents (of which you 

have knowledge) that refer to, relate to, evidence or support your contention. 

ANSWER: Yes. See answer to Interrogatory #1. 

8. Please state whether it is your contention that the alleged multiple attacks 

by Vette (and/or any other person) on each of the Other Children amount to more than 

one "occurrence" under the Policy. If so, state the number of "occurrences' per child which 

you contend are presented by the alleged attacks, provide a detailed explanation of the 

basis of your contention, and identify all facts, communications and documents (of which 

you have knowledge) that refer to, relate to, evidence or support your contention. 

ANSWER: Yes. See answer to Interrogatory #1. 

9. Please state if you contend that the total insurance coverage available from 

West American to the Named Insureds under the Policy with respect to all the claims 

brought by Jane Doe and Sara Doe and, also, all such claims made by the Other Children 

(and their parents), exceeds the Policy's limit of liability of $1 million dollars. If so, please 

state the entire amount of coverage which you contend is available to each such person, 

provide a detailed explanation of the basis of your contention, and identify all facts, 

communications and documents (of which you have knowledge) that refer to, relate to, 

evidence or support your contention. 

4 
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ANSWER: Yes. The plaintiffs are entitled to $1 million coverage for each 
occurrence. See answer to Interrogatory #1 for the number of occurrences. 

10. State all facts upon which you base your allegations that the Named Insureds 

were negligent in~ Vette. Identify all facts, communications and documents ( of 

which you have knowledge) that refer to, relate to, evidence or support your allegations. 

ANSWER: Vette had a criminal record which, if checke~ would have alerted any 
reasonable employer that he was unfit and would be dangerous in a position as a resident 
manager for a complex surrounded by children. The insureds d id not even bother to 
check. 

11. State all facts upon which you base your allegations that the Named Insureds 

were negligent in selectin~ Vette. Identify all facts, communications and documents (of 

which you have knowledge) that refer to, relate to, evidence or support your allegations. 

ANSWER: See answer to Interrogatory #1. 

12. State all facts upon which you base your allegations that the Named Insureds 

were negligent in retainin~ Vette. Identify all facts, communications and documents (of 

which you have knowledge) that refer to, relate to, evidence or support your allegations. 

ANSWER: See answer to Interrogatory # 1. 

13. State all facts upon Which you base your allegations that the Named Insureds 

were negligent in supervisjn~ Vette. Identify all facts, communications and documents (of 

which you have knowledge) that refer to, relate to, elfidence or support. your allegations. 

5 
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ANSWER: If the insureds had bothered to check the premises, they would have 
discovered that Vette was involved in sexually molesting these children. 

14. If you contend that the policy obligates West American to indemnify the 

Named Insureds if they are found liable for damages arising out of their intentional 

conduct, state in full detail the basis for your contention and identify all facts, 

communications and documents (of which you have knowledge) that refer to, relate to, 

evidence or support your contention. 

ANSWER: Defendants do not contend that the policy indemnifies the insureds 
for their intentional acts. 

15. If you contend or believe that West American or any agent or representative 

of West American has made an admission against interest, whether in writing or orally, 

regarding the subject matter of this lawsuit (hereinafter "Admission"), 

-

(a) identify the person(s) who made such Admission(s); 

(b) set forth the facts or matters which were contained in the Admission( s ); 

(c) describe the time, place and circumstances under which each such 
Admission(s) were made; 

(d) identify the person(s) to whom the Admission(s) were made; and 

(e) identity all documents and communications, of which you have knowledge, 
which refer to, relate to, or evidence such Admission(s). 

__ ANSWER: Objection. Work product. 

16. Identify each person whom you expec1 to call as an expert witness at trial, 

6 
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state the subject matter on which the expert is expected to testify, and state the substance 

of the facts and opinions to which the expert is expected to testify and a swnmary of the 

grounds for each opinion. 

ANSWER: Will supplement. 

RESPONSE TO &EOUEST FOR PRODUCTION OF DOCIJMENI'S 

1. All documents identified in your responses to the foregoing interrogatories. 

RESPONSE: None. 

2. All documents used by you in preparing your responses to the foregoing 

interrogatories. 

.. RESPONSE: None 

3. All documents to which you referre~ but did not use, in preparing your 

responses to the foregoing interrogatories. 

RESPONSE: See transcript of ~ trial. 

4. All documents use~ or referred to, by you in preparing your Answer To 

Amended Motion For Declaratory Jud~eot flied herein. 

RESPONSE: Objection. Overbroad. . - -·-·- . .. . .. . - . :'. 

l.aw Offices Of 
p· "\I.SCHU . • IUJT 

5. All documents used by you in preparing each of your Motions For Jud~ent 
VirJUU& 1351 0 
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in the following cases pending in the Circuit Court of the City of Norfolk: case number 

CL90-3278 and case numbers CL93-4432 through CL93-4437. 

RESPONSE: Objection. Overbroad. 

6. All documents which you expect to utilized, have marked for identification, 

or introduced at the trial or any hearing in this case. 

RESPONSE: Objection. Work product. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 
BREIT, DRESCHER & BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Vli'ginia 23510 
(804) 622-6000 

S.F. (JANE DOE), an infant, ~ .• 

BY: (!A",~ /Lc__ 
OF COUNSEL 

CERTIFJCAIE OF SERVICE 

I hereby cenify that a copy of the foregoing was sent via facsimile and regular mail 
to David W. Robinson, Esquire, HIRSCHLER, FLEISCHER, WEINBERG, COX & 
ALLEN, The Federal Reserve Bank Building, 701 East Byrd Street, Richmond, Virginia, 
23219 and mailed to Richard Y. Atlee, Esquire, HALL, FOX, A TLEE AND ROBINSON, 
P.C., Crestar Bank Building, 11817 Canon Boulevard, Suite 604, Newport Ne"WS, Virginia 
23606. 
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----·---------------
WARRANT or ARREST- FELO~Y 

. .. ... . •:,q~;Jp 1 k .... . .............. .... General Diu rid CCMirt 0 Criminal 0 Trame 
<II•"" ~ p Juwnilc and Domalic Relations l>iJtrkt CCMirt 

f'O ANY AUTHORIZED OFFICER:. 
Yuu arc hereby cummandtd in I he aamt oltht c~-wultlt olVirainia forthwith to arrest and brill 

1hc Accuse!! l>tforc lhis Court lo answer the charac tbal the Aecvscd, within lhiJ city or county, 011 
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~~-~ 'i 0 commercial mOfcic- whiCk •'.0 ~~.,·, 
r. 11i n em • Amtltd committed the offense charaed, 
h:u(ll on tht sworn stattmenu of 

11. R. Cr•nlc ..... ... !fpo ...... 08()8. ................... ....................................... .......................... , Complaiaanc. 

1- 19-90 .. o••1 Q.\.~!l'Lw.o . .. .. .................. ... .. 

I ('M\0 0C ll) 1/1611 1• f.OII I /If) 

..... . (Uaa 
L· 

. '. i " I 
. ' · ' r , .;-f;m, ,. 1'1 e....-... n .g.... \ 

,...:.., -· 

i.87 

IIIAIIJIO DATI CAUf!O. 

............. van .... CM~.P.A~d ......... ........ . 

............ Jn. .t.~a ~iat\1ohna;;· ........... ............. . 
• ............................ ~· ... 0000000::.000000 : 0000000 000 0000 00 ........ . 

~ ... ,._ ...... 
II .. I - I OL , ..... 1"" 1 .... 
~ L,. I ~ ~:1:. .~. I • I I - .· . .• I' 

. . 
Coaatoawnllb or VltabU• 

WARRANT oF ARREST 
FELONY 

EXECUTED by erratina the Aecvscd 
aallled eboft 011 this day: 

• . ..... ...... ................ fi'iojii' ijj,ji"'''' ''''' ' '" ''''"'''' ' ' 

----------·AUUn>oiiOIP1Cil 

~~=======-----_,~) 
___ .,. .... _eooct_ ..._ 

- -------~UM~~n------------
AllomcJ' for the Ata~~: 
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WARUANT OF ARREST- FELONY •A.~A-...,._11 . , HIAIINO DATI CAS I NO . 

... .. . ''llt.( f\1 h ...................... Gtneral Diatricl Court 0 Crimintl 0 Trarr~e 
"'"'" p Juvenile and Domulie Relatioru District Court 

ro ANY AUTHORIZED OFFICER: 
Y "" :uc herr by conun~ndcd in the name of the Commonwulth of Virainia forthwith lo arrcat aRCS briaa 
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h:~~ rll on I he sworn atalcmcnll of · 

H. R Cr:ank ........ IIP.0 ...... 08/l8. .................................. .............................................. , Complainant 

1.- 19- 90 .. .... 10: 10PII.. .............. .......... .. 
0 411 .u;D II WI 11"1 0 ! .. /· On.. u Jie ...-u .. ua o IUCIGI ~ , 

l l •M\1 0('. ) 1 ~ l/"111 ~ f.Oilt/lfl 

1.88 

... - ... Ytllt, .. Cbar.lt\Jivaond .......... .. ......... . 

........ Jn .Cus.~~.!Ji.iie•no;; ·· · · ····· · · ··· · ·· · ·· ·· · ··· 

Couu.o•wallla or VirJlD.Ia · 

WARRANT oF ARREST 
FELONY 

EXECUTED by arratiaa thc Aca~Xd 
umed above on this day: 
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AnorriCJ for the AC'tllud: 
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1'0 ANY AUTHORIZED OFFICER: 
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, . : CoDUi.oawatiJt or Vlr&IDJa 

WARRANT OF ARREST 
FELONY 

EXECUTED by arruain1 tbt ACC\ISCCI 
..-d l boft 011 thil day: 
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Attomcy for the Accused: 
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WARHANT or- ARREST- FELONY .,._._...._ ......... ,. • - HIAIUCO DATl CAS£110 . 
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•" "" ... ... ,. fi Ju~nilc and DoniCStic Relations Diltrict Court 

ro 1\NY i\UTII O RIZED OFfiCER: 
\" ' ' " .u c loco ~by .:umm~t..Jcd in I he n~me of the Comnton-ahb of Vir1inia forthwith to annt and brill a 
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DUMd abow oa this day: 
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WARRANT oF ARREST 
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ElJuYCnilc and Oornntic Relations District Court · · 

I 0 ANY AUTHORIZED OFFICER: · 
Y oo ~re hereby comrrtandtd in 1 he nan~e of the Commonwulth ol Virainia forthwith to arrutaad Mia a 

the A"ur.cd before this Court IO an&wcr the WIJC that lhc ACC\lled, wilhia this city CH COUDtJ, 01 

.. , ~ bout . 1.~-~-~~-~~JYY~~ .~.}U~Y~.~ ........... did u~law!uu1 and feloniously m Yiolat.to. ot Scctioa 
• DAil 

CASE ICO. 

YETl'R, Orulot Rat'f'Onrl ............................. .... ~ ........................... .... . 

- .... ~.~ :. ~:-.~!:} ................................. ,Cock of Vlr,iftia: ................................................. : ...... : .... _.... : .. Xft .. liN~~m!J .... ,..,,_..,=, .... ............................... .. 
• I ~ .... I.GCA,.. • 

.. ....... .. ~J~ .. ~-~~-~ .. ~nsr.!!~~~~ .. ~~~-~J ... ~.H.~.rJ ... 9.~A~!! .. !~~!!ffl ... :~&• ... u~:~--~· .• :.~-~~:. : -- · -.::~::.:::.' . .' . .' ...... : .... : ...... ;: .... : ... : .... .'.: ..... ....... : ........ :. 
. . .. .. .. :.: . . . . ~ 

.................................................................................................... : .. : ............................ :: ..... .; .. :.: ...... }: .... . 
' . - ~ .. 

..... ....... .. o.r;,r;,: ..... %.?.9. .. P~h .. ~1. .. ~~-~· .. ~P.~.l~J .. : ... .... : .. .': .. .' ... :.: ......... : ...................... : ..... . , .. :: ... : ... :::.-..... .. 
I . ·.: . .- ,~ . ·, :· 

• I .. • ' ., 
• • • • • • •••• ••••• • • • •• • ••• ••••• • • • • ••••• • •• • • • •••••• · - ................... . . .......... 0 0 •••• • 0 ..... 0 •••••• 0000 0. 0.: ·:·. 0 0 0 •• •••• · : •• • : · : · ;: • • • ••• ::··:~.:;~ -~ • • 

······ · · · ···· · ····••o ·• · · • •••Ooo&o oo o: •• ••• o •• ! .... :; .... o . : • ••••• • • ••• ooooooo o ooooooooooooooooooooo• •····· · ···· ·· · · ···••••oo ooooo o o ••• •••·••• oo .o o o 

I : ': i :, l •': ." 

\ .. . • • ........ .. ........... ·s ;r .. .-.... : ......................... : ... o ...... : ········ .............. o ......... . ......... 0 00 0 ... 0 ....... ·.-··::·.-~··:~~·:· ··· 

\ ... . . . . .... . ...... ............. , . .... . OOOoOOOOoooOOOOOOOOOoo o o ol o ooooo ooooooo~t .... ooooo ooo.ooo:ooo ooooo oooo o: ....... . . . ... . .. . .. ..... ; • • : • • ••• • •• •• ; .... . 

. C: . 
I -.. . ,... . ..................................................................... , ........................................................................... . 

) 
I ............ .... ....... .. ......... ...... ............................ ;'j ''"""""""""""'""'"""""""""'""' '""""""'"""" 

I . 
.: ·: ·~,: .. · ·: .. ;·· ... ; · .: ::·.: · ::· : : · :·:···:" ; "· ... ...... o ......... . : ............... : ; . ....... .................. . . ,, .. o oooooo o o oo ooo oooooooo ooooo oo o o ooooooooOoOo O 

• O o OOO ooo o ooooooooooo oo~o oo o o ooo o o o ooooooooooooooo •• · ···~ ----··· 

bas.td on the a worn 1t11cmcn11 or 

l " ~ · " : \ r:.: .. Crnni_=. ~-~- ~-~:~.~:-:~~~: .. ·.~~~.'.~.~~-~~-!~-~-~-~-~-~ ... ~~-~-~-~.! .. ~F.~~~~~ ....... , Co111plainant. 

. g._{;. f.(l, .. ~ 
··'·"'"uory 19 , 1990 ot 10t32 PM F. D. Davial 

.......... O.A1i 4;..) ii .... .S.Wit'"'""''""""" ' "'"' On.an IS..._...liAll OIUDOI 

I OW \I DC J 1: 1/U 11 14 t.OIJ S/1, 

1.93 

COWU"tl .. fA~fll ... 

~- -;~I ": ·· .. I •• J, 

:i • , . 521 40 9245 ·· 
• o, o • • . . . . 

. . :· :" . ' . 
;. , . .-::: .Co•..oawalllil or Vlrtlnla 

. l 

WARRANT oF ARREST 
·. FELONY 

EXECUTED by armlinathc Aeautd 
IWKd above oa this day: 

. ........ . ..... ................... . ;;Mi''' ''''' ' ' ' ' ' ''''''''' '' ' '' 

----------- , .UlUI'WOOUICil 

~ ----------~~~ .. ~,.-----------
Allomcy for the Accvstd: 



WAURANT OF ARREST- FELO~Y •a.C.. ....... WVI 

I!Oi<FOIJ: . · · 0 C . . I 0 Tralli . .. . ...... . ... .... ............ .......... ... QI=Mral D1Sinct Court nm1na IC 
tiiTUO '""'" a Juvenile and Domestic Relations District Court 

ro ANY AUTHORIZED OFFICER: 
You ;rc hereby commanded in the name oft be Commonwulth ofVirJinia forthwith to anut aDd bfi111 

1hc Accused before thit Court to ansftr lbc charp 11111 the Accused, withia Ibis city or coullty, on 

or :~lloul . l_;c_~.':'~.~~-- ~- ~/~/~~-;~·-~~(.~Y~ ........... did ualnrfully and fcloaiov:sly in violatioa ol Scctioa 

.......... ~.?. :.2.~-~?. :? .... .... : ........................ , Code of VirJiaia; .................................................................. . 

. .... ... 0.~ d···~-~~~ ~ --~~~~~~~-~~--~-~-~-~---~-~-~-~~-~---~--~~~--~~-~~~-~- -~~~---~-~.: .• : •... : •.•.... 
... ...................................................................................................................................... ,\ ............... . 

occ: 9620 13th Bay St , Apt. 3 . . 
········· ··············································"(···················································:·····························:····················· 

. ·. I 
... ························································································································································· . . 

....................................................................................................... , ................................................... . 
. ' . 

.. ·· ········•··· ···················•;t-··············································································································::······· 
••• • •••••••. ••••••••••••••••••••••• 1 . . . ..................... ....... . . ............... ...................... : ..... ............. . . . . ........ ... ... . ................ . 

·! 

Jonuoq· 19, 1990 ot 10130 PH 

· D4u A" u ii..i isi.i~D''""""'"" '"""""' 

' OM•I OC·JI! Sli611 u f41J lllfl 

.. ................................................................ 

ACC\IICd coaualt 1 celt he olT e Mt charpd, 

J ~Ci . £..(1/~ 
F.'D. Dade 

On.~•& ~ .. .-run o .... 

1.94 

CAS! HO. 

YE'ITE. 0\a r lo. JUI raond 
·································.;cn;uo································ 

Ia CllltodJ 
• ......................... ~i&iii.«.Ai~ ........... ..... ......... . 

C"C*ft.."n .. fA MLOW • I .... 

~-.· .s~.f.~ 9245 
· , · ' .. 

Coa~Ucnrallla of Vlr,We · : 

WARRANT oF ARREST 
FELONY 

EXECUTED by anullnathe Accused 
NIDcd a bow oa thiJ day: 

··-·······················-..:n·- ·;-··························· 

( . 

--------------------- .u~wnn• 

• ------------~ur.r.iaOM~~------------

Allorocy for the Accu.scd: 



.. . - ·· .. - ····-- ... ------------·- ···-·------- ---·- ····--
WAURANT OF ARREST- FEJ.ONY 

__ r:ORFOI~ - - - · · .... ........... .. .. .... C.e~r•l District Courl 0 Crimin•l 0 Tralf.c 
'"' "" ....... ., 0 Juwnilc 1nd Domescic Rel11ions Dislricl Coun 

TO ANY AUTHORIZED OFFICER: 
You are hereby commanded in I he Rime or I he Commonwcallh or Virainia rorthwilh IO lri'UIInd ..On a 

rhc ''"usc.J lltlure chis Coull lo answer lbc charac lhal lbc Accvaed, wi1hin lhis cily or coualy, 011 

nr ~bon I r.ct.cncn .. ll/l~nn.. .~.-12JJJ/r,9 ... .......... did unlawfully lnd feloniously in Yiolllion o( ScdiN 

. .... . 10. 2:-:67..1 ................................... , Code or V'tr,iaia: .................................................................. . 

.... ntd .. com1t..orol .. :;odceJ .. DD..J.oau.llar;aQrut.WI.tf . .. llt .. llA.: .. :::.'.:: ..... t:::· .. .".:.; .. :: ........... : .. 
: . . : ' 

· ·· · ···· ·· · · · · ·• • o••• · · ····· · · ····• •o• • • • • • •• •• o oooooo o oo o o o oo o oooooooooooo o ooo o o o ooooo oooooo o o oooooooo:: .................... oooooo:: ..... _ .... . . ..... :.; ••• 

. . ..... occ: ~ .... 9620 .. 13th .. Bnr .. s.t. •.. Ar.t •.. .1 ............... : ............... : ......... :.: ..... : ...... : .. : ...... ; ... :.,·, . .:: ......... .. 
I . 

• •• • 0 

· · · · ········ · · ·········· · ···· · ·· ··••o••·· · · ·· · ·· · · ··· ···••ooo o oooo o ooo ooooo oooooooooooooo.oOOOOOOOOOOOoOOO OoOOOOOOOOOOOOO O O OO OOOOO OOOOOOOOOOOOOOOOOU···· ....... ' . : ..... :- : . . . .. . 
· ·········· ·· · · ·· ··•• o• • ·· · · ·· • oo o ooo ooooooo•O••••••• • •••-- o ooo oo ooooooo o oooooooooooooooooooooooooooooo o oo uoooooooooooooo oo o oooooooo oooooooonooo oooouoo•·• 

• .. 
0 

•• ' -~ : I : ! ' : t : 0 ! . · :. 
.................................. ,r ..................... : .............................................................................. --=· ·:·~::: .:: .. : .. .. 
.. ..... ' ..... . .. ..... o . .. . ... . .. . . ...... ... . oooo o: ........... . .. ............... t ............................... : .... . : .......................... ~ .: ... . . ... • ... .. 

.; 
' 

• •• ' • • • • • o o 0 0 •••• • ••• •• ••••••• • • 0 0 0 0 00 0 0 o oo OO Oo o 000 00 0 O OOOO O O• oOo OOoo o o o OO . .... :~-- . . . .......... . . : . ......... . ............ . 00000 0 ; ....... . .......... . ... .-... .. 

hlsc.J on I he sworn llalemcnll of 

! II \ ' · I I. ~ .... _ r.~~~~-~~ ~.~-~."::".~.~.:. !.~~~~:.~~.~~.~~~~~~.~ .. ~.~.~~! .. ~.~.~.~.~.~ ....... , Complliual. 

.l::nuuy 19, 1990 at 10:25 PH 
.. ... ..... OA• i 'A;.O iu.t~e--··----· ................. . onn• ._.....,. a-

I C\M\1 OC·)Ili/UIIU '41S 1/U) 

1.95 

HIAIINODAn · CASINO. 

YETTP., Charlea Ray.ond 
................ ................ '.i.tt\iaiji ... ... ........ ........... ... . . . . 

... !!!..~!!!~~r ... : .................... : .......................... . 
._.IAILOC.t. 11011' 

.. .· 
a..una&T•MLDWWI__,. 

-. 52'1 ;4o 9245 --: 
• t • .- • • • • 0 · , • 

' . . . . . . . ~ .. . :. '. . 
. : .. ·. ·c~~llll of Viralnla 

WARRANT oF ARREST 
FELONY 

EXECUTED ~ arratiaalhe Accvaed 
aamcd abowe oa Ibis day: 

.......... ............... .. ii.\'ii ..... jiii' .. ............ ........ ... . 

----------- ·""'",_..,.,cu 

- ------~u~ .. ~.~,--------
Allorat)' (or lhc Accused: 



- --- ·· · -----··------------------------------------- -------· 
WARRANT or- ARRf!ST- FF.r .o~v 

.. r:n!!rot.r: ... ...................... General J>istrict Court ·o Crimin1l 0 Traff~e 
CIITOoo cw •" 8 Juwnile 1Ad Domatic Rd1tions District Court 

1"0 ANY AUTHORIZED OFFICER: 
You ~re hereby comma nded in the n1n1e of the Commo~tweallh o( Viraima forthwith to arra1 and ~ri111 

1h~ 1\ccuscd before this Cou11 to •nswcr tbc duirac th1t the Acc!Ued, within thiJ city or COII~tty, em 

"' ~ho11t . l~ t~c~t:t ... P/U~ :~ .J.U~Ug~ .......... did unlawfully ud fdoAiously in violatiott of Scctio11 
' PAll 

.... ... 1!1 , ~.--:.f?.?. ,J .... ... · ......................... , Code of Vitainia: .................................................................. . 

... ..... .. Dt4 . J.~.n:.~ ... .J.~~--~~MA!f,% .. ~~~ ... U. .. ~.9 ... rt.~U ... 9.r.~J.:.~~..T. .. ~ .. h~.L ....... , ... ~ .. 
••• • •• -•••• •• • ••• • •••••••••••• •• •••••o oo ooo••• ••••••• •••••• ••• •••• ••••••• •• ••• • ••• • • • ••••• •••::,t,,,,,,,,,,, , ,,, , _. , , ,,,,,,,,,,, , , _, ,,,,,, ,,,,, ,, .. 

.... oc;c;.! ..... 9.~.~.9. .. ~.~~.!1 .. ~! .. ~~-· .. AP.~ .• ~ ........... : .. , ......................................................................... . 
\ 

•• • • • • • • • • ••••• • • ·: •• •• •• •••••• 0 . . ... . .. ... ........................ • •• • •••• • •••• •• •• •• · ···· ········· ····· ~· ·· · · ····· ·· ··· · ·················· ·~· ·· ··········· ·· 

- ..... ............................. ..,t ........ ... : ....... : .. : ................................................................................... _ .. ~ .. : ...... . 

·· ·································1··················:···--·--.. ··--···; ....... l ...................... :····· .. ·····"'''''"'''''"'''"''"''"''"''"''''" 
. . .. ..... .. ... .... . ...... .. ..... ... . ................................. ....... \1 .......... , ......................................... . ......... .. ........ ... .. 

\ 
\' ·;······ ............. ......... : .......................................... 1' ........................................................................... . 
i. 

Accuscd cora•ittcd the olTcasc cbarJCd, 

.':1nunry 19. ... _1990 at 10:27 PH o•u .~o t iwi 8 -iO ..................... ..... . 

J~. G.\.~ r. o.'i;;.u 

I ... , , OC·llll/16111• '~" 1/lfl 
. ·.· 

1.96 

HUaiHO DATl CA~! ItO . 

... .!.~r ... 9\!0.!!~ .. ~~J.~!!~ .......... ...... .... ... ... . 
An loU D 

ID cuatody 
. ........................... A.i:iD:ii:iSiii:X:AiiOii''''''' ''''"'' ' "' ' ' """' '' ' 

c-IUtiOAT& .n.. • &IIDWW 

• .:.: 1 ::•;•1u :.. . . 
,;, .. ,.521· 40 9245" 

: .... ··' ·,• : ;,;.,; · :· 

! · ,~ · ,. Coca.oa"allh of Vlr&lnla 

WARRANT OF ARREST 
FELONY 

EXECUTED by arratina tbc Acaued 
u..ecl a~ on tbiJ day: 

........................... lt.Oi'i'Aiij' ftOii'' ' ''' '''''"'''''"''""''' ' 

(} 

-----------... IUr..OfPICII 

.. -------=-= . .,=-- -----
AIIOOICJ for the Aca&Kd: 



WARRANT OF ARREST- FELONY .... ~...._ • .,.......,. · • HIAlllfO DAR · CAUNO. · 

... .......... Horfnlk ................... : ....... General District Court 0 Criminal 0 Trame ·. 
c'"''"""'"" ~ Juwnile and OoiMStic RclationJ D~rict Court · 

TO ANY AUTHORIZED OFFICER: . . 
You mre hereby eommandcd in I he name o( the Com111onwulth of Virainia forthwith to arrest and brill I 

I he t\ccuscJ before this Cuurt to answer tltc charac that the Aeculcd, withi• tbia city or county, oa 

or ~boul hotween .. Sl'U .o'Jd;/·:JOPH .. U. .. 21-89 did 11nlawfully end feloniously i• riolatioa o( Scctio• 
. . ; .. 

. lU. 2-61.1 ( !) ................................... , Code ol Virainia: .................................................................. . . . 
• 'l . . • • : • • • • 

·~·~·~· .. ·~·~.~:~::~.~~;.·:~~.~;::.~.~::~;~:~::·:J.~;.~:~;.~:::~;.~::~~~::~~:::::::::::::::::::::::::::::::::.:;:;; :·;:;;::::;~:::: ... ; 
:!, •... · • . .. : ·: •. ,J. 

... ........... ~ ........................................................................................ : ................ ; ......... : ... : .... · ... : .. ::: ...... ;,, 
• I , \ ' ,• : '.': ' . . . . ~ . , .. . .. .. ..... .......... , .. ......................................................................................................................... ; .......... , 

~- .. ~· .. . , : ~ ; .. 
. .. . . . . . . . .. .. . . . .. . . . .. .. . .. . . . . . . .. .. ... . . ... .... .. :, ... : ...... : .. ; ... : ................................ : ................. : ................ ··~· :· ..... ·:·r ~ ... .. 
......... ............ ~·!; .~ .... ey~ .... ~~.~ .. ~J ... $."~ ... f.~ ...................................................................... , .... : .. :: ... . 
. .. ......... ................. , ........ :.: .... : ... :. :~.: ................. !\:. ............................................................................ .. :, . . . . ......... . ..................................................... -...................... .................................................................... . 

{ . . ... .......................... . ...... . ...................................... T ............. , ............................................................. .. 

' 

I! R Cr11n!I ...... HJ'P. ...... ~ ........................................................................................ , Complai ... l. 

1-l'J:-'lfl ...... 8: 35fi:t... ......... ......................... .. 
OAUAIIoD JINIIISUC • 

. 
IOM\IO(.'. JI!IIIHIIOJ-0111/U) . 

1.97 

..... nr.r&, .. Qterl•~n•l··· ···· · ····· · · · ··· ······ 

.. ... Ia. .Cu.t..adr.~ux:on.;;;··· ...................... . 

.. .............................. : ...................... : ... : .. : ... : ....... . 
·.·· .... 

. ..... .. . 
. Cora1110awallb of Vir1i.D.Ia 

WARRANT oF ARREST 
FELONY 

EXECUTED bJ arrutin1 tht ACC\IIcd 
naiDCd above on this day: 

.......................... .... 'ii'Aiia'iM'''' ' '''''" '''''''''" ' ''' 

------------------------·"•~wnn• 

M ------------a.NMUO.Url~------------

Allomty for the Acaued: 



WARRANT OF ARREST- FEf.ONY 

. .. .. Horfolk .............................. General Diurid Court 0 Criminal 0 TraiT'~~: 
'"' ''" "'''"" !!I Juwnile and Domestic Rc!Jitioru Dill rid Court 

TO ANY AUTHORIZED OFFICER: . 
Ynu ~rc hcrcbyconunoanded in the name oflheCommonwullb orVirainia rorthwilh toarrcstand brin1 

1 he Accuse.! be lore this Court to answer the charac thai the Accused, within this city or county, 01 

or 3bout . b~~~!~!:!! .. ~~~ ... ~·-i=,?!?·J:'!.1 ... H.7.~.!.~~ ..... did unlawfully and rclonioual1 in violation or Scclio• 

'!) ·.?::~~·~ ........ ,. ...................... : ........... . Code ol Virainia: .............. .................................... : .............. .. 

• · ; : . I. . 

Diet co..i t ngRntYot~ nzual battery on Ferocl Hiller, D/H, eee 10, . . · 
•• • •••••••• •• •• • ••• •••• ••• •!•• •• ••••••••• •••••••••·•• ••••••••••••••••••• ••• •••••••••• •••• ••• ••• •••uooo oeooooo•• •••• ••••• ••• • • • • •••••••••••••• •• ••: • •:••••••• 

by fondltna hJn . ..................................................... , .................................. ............................................ :·······················:·· 

I , , ' • .. , .. .................................................................................................................................................... . . . . 
. : .... ... .......... .. ........ .... , .................... : ........................................................................................... : ...... . 

: t ' 

- . Occ . %20 13th Bay St. 13 '· 

:::::::::::::::::::::::::::::·:::::::::::::::::::::::::::::::::::::::::::::t::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
........ ............. ........ .................. : .......... ............. .. :!.. ........... ...................................................... .......... .. , 

Aeeuacd com mill~ I he offcasc charae<f, 

11 P. 'crank HPD O@OS • 
.. . . . . .. ...... ........... ........... ................... ................................................................. Comp&auunl. 

1-19-90 8 :401'11 
· o&,a'.t..o'i...,...tli:Uiit ""'"' " ''" ' " '''"""' 

I 'o ' 

'""" DC·lll i iUIII• '.OIS 1/lfl 

1.98 

. : .. · . 
' · :· 

Y!TT!, Charle• P.eyeon~ 
................................. .i.CcVii.ii ......................... .. ... .. 

lit Cntocl f"'Jeil 
.. .................. ...... '.t.iiiia iiiiiiiir .. iiOii ......................... . 

OO oo ... O·Oooooooo o oo oo oooo"o oooo :.~ ~ . :. : oo+oo o oooo oooo oo oo o " *' + o " I ''* o ' o • o o o . . 

~ ... , .. ~··-
-~.~ -~ · · · ·~t:J !l:\.•,. -:~ .. · . 
. · "' L ~1.r~~ ": 1J .... ·.: 

.. • • _ • ! <: · l til 'L' , ,; • 1 ' • 

.· .. · ., ... .. . . 
· · •. · . C:O..Oawullb of Vlr1lnll 

WARRANT or ARREST 
.·.; FELONY 

EXECUTED by IUT'atinalllt Accvsed 
UJKd abow on tbia day: 

.............................. " . .._ .. ........................ .. . 

----------- . ..ao&nl,.cwncn 

• ---------~u~••"~~------------
All~rllfy for the AccuKd: 



WARRANT Of ARRFST- FELONY .-· 

............................ '~~-~ ············· · ····· · ········· ·· ··· ame:., District eo.n o ·CriMillll · · ·o Trame 
an•noonm 9 Ju"rmilc end Do~tlc ~clatir.ns Disukt c;nn 

TO ANY AUTHORIZED OFFICER:' : . . :: , 
You ere hereby commalldcd ill the llmt olthl Coa~-wultll o( Virfinil fonhWith IOirrat aiMflwint 

the Aecused bdorc this Co•n to annrrr ·thl daarac thlt the Aecvscd, within this city or co .. ty, on a !J!:n'IT.'~ &: l'YII 0!~ l.Y?.l/8'1 I &,l:J1.W1 0t1 
~bout .... ~~.::!~ .. ~~~- -!_.~~L. .............. -...... _, did •nlewfully and feloniously bl rioladot~ ol Sectiofl 

................. J~:.?::h~:.~ ........... :: .. : ............ _,~, ~- ol VirJjnil: ............................ :::: ................................. .. 
· ~. 1 ·• .·: · .=' · · : ! r . . .. . . ··- . - · .. . . . . ~~ 

........ ......... li~ .. ~~~IT. .. ¥.:~~~Art~ .. ~~~-.Jl~.!.!J..':':T. .. ffl .. ~.t.!'. .. ~tmnK~:!I.th .. W.:.ll. .... : ....... . 
. .. ............................................................................................................................................................. -........... , .. . 

.................. 9.~.~! ..... ~?-?. .. J.n:i:f .. n~r. .. ~:i:~:~M&.~·- ~l . .' ...... -· ..... : ... : ...... :.:· ... : ........................... : .. :: ............ ~: ....... . . · .. 
. . .. ....................................................................................................................................................................... 

. . •·.·.··· : 
......... . .. . . .................................. ,~o. ••• : •• ! ... :.:.:.;.!.i.-.:..· ... ;..:.~ ..... - ........ .......... - .......................... - ...... - ...... -·-····"'"' . . .·. ; . : . ' ; . ~ 

.................................. : ................... : .. 1. : ...... .:.~ .: .. ::.:...:.-.:. :. ···•·········· ........................................................... i::. :: ...... . 

o.: ..... : ........ _ ......................... :.;:~..!::_ . .::.::.:.'...\ ... _,: __ -:-~·~·;:·:~::;:~;~.~=::= .... :-:l;.:.\.:·:~ .. _:.7;.i:.:1.:.::-~_:,:: :~~.~.L .. _ 
. . .... ........... ................ ............... :.:: ••. : : ...... ' ... !.! ... : L:.!. .. :.: ....... -···· ................ · .............. ·-........... : ... : .. :.: •. :.! ::..:.'.1 ..... :.: ••• 

.................................................. : .. _.:.:-:. ::·.~.:.~ :~ ... !: .. !.~! ..................... .-.. ~.;;,. :::.: ...... : ..... :." ..... \ ....... !.fl.: .... ~~: :f . .'.".~ .'\·,; .. . 
. .. . . .. . . . . . ·. ... . . :- ; . . . i . .. ; ~.: . . : ..• : : 

......................................................... :.:.: .. -~:.,1..:::: .................................... !: ....................................... : .. :.: ...... . 
. · .. : ' 

... ............................................................................................................................ ....................................... 

I, the u~eraii~: ·h•n found prob1blc cautc to bcline that the Accused committed the offense charftd, 
based on the sworn statements of · · 1 • ' • 

I'r/. M. P. Cr:A•t:.QNl.~.YTH-:JI~ • • ~IO(T.UT(,t~I'J'Olr. Pot.!r.E ~A~!IT . 
····· ..... .. .... ....... .. ............................... ............................................................. .. ...................... , Compll1nant. 

J~'~IA~ 1'1, l'm AT l:S?A't 
·· ··· ·········· ···· ········u.a.nA;.o iiiii·iii.iiiit'·············'····: ....... : 

J. /J. hct/1~ 
r. J . IIAvt~ 

: :' : · 
. . : ; r: . 

FO.>I DC·JII J/l ftll4 :t41l lml 

MUliNO IMU CASlHO . 

'~I 

.... ~:;:r.r.t:L~!t~~ .. ~A~~~~.'JI ......................... . 
AC'CWMD 

.... ~~~~!: .................................. : ..... ........... .... . 

a.fU'ft .. ,. •La., .... 

COIDIMMI"ullh or VlrJinJa 
. . 

WARRANT of ARREST 
. I ! FELONY 

EXECUTED by a~int the Aecuud 
eamtd ebon on this day: 

• l• l' 

............................. n ·u;;iii.ti ................ ........ .. 

----------- . •nnn~<~~IWncu 

w -----------.,~Ho.•w"•~---------

Allorncy for the Am~scd : 

···--·- ------·-----···---------- ---·- ·-···- ·· -.. ·-- -- ·- · ... -.. 
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. . . . . : { ' WARRANT OF ARREST- FELO~Y --~ui. .... w. . .>t· : MlAIIHOOATl CASl p;o . 
. :: ·• . . . ' . . . ' .;: . 

. . . . . . ......... . ..... ~.~~~ .. .. .... . ......... .... . ... ..,Omen! OU.riet Cowrt · D Cri•lul · D natr.c · : 
nn•~• '0 Ju•nilc and Domestic ktl•tions DiS1rlct"Court ·· . · 

-~ i ... . : t • •• • • 

TO ANY AUTHORIZED OFFICER: .. . . . . . . . . : . 
You Ire hereby comm~*d ill the aamc ol t llit CCICft--.ahh ol Viraini• forth wit II to arrest 1nd bri111 

the "'""Kd bc!OR chjs Court to lnnm' lhe CUCIC that the "'"-d, within this cicy « CO\IIIt)', 011 
· D£TJCCH a:~M Ofl 12/lll&, l 11:on~M ~ · 

O~t~our ... ~~.~~.'! .. ~~.! .. ~~~ .. . .. .w.H ........... :· .... : ...... .. ........ did •nlnrwny i11 riolelloa oi'Seccioa ~ 
I 

............. ~:.~:-.~?:.~ ....... , .. : ..... :.: •..•. ;Co4c:oi v'IIJIMI: ................ : .. ·· :·:: .................. : ... .:·· . • 
~ ~ ~ f O'tt:t .l!::nir. nCT1!'1 II£ • ,1!1, Ali! ll, T~ CO't!TT MJi.. . !(i IIO"'f ~I If!:"! , . . . . · 

• • • 0 ••• ••• ••••• • ••• 0 • • • •• 0 ••• 0. 0 •• •• 0 . 0 • • 0 · : . 0 0. ~ 0 .... 0 . · · "' : ••••••• , ..... . .. ' •••• ·~·· ••• 0 •• •• ••••• • • 0 •• 0. 0 ••••• • • ••• •• •••• 0 • • • 

• • • • 0 ••••• • • •• • •••• • •• • •••••• 0 •••• • ~ • • • ,.· • • • , ••••••• • ; . : · . :.; • • J • •• , . .... . . ~··~ • ••••••• 0 •• ••••• 0 •• • • 0 •• •• •• ••• •••• • • • ••••••••••• 

. I)Cr:; ~:.!'!1 1311! !HY .ST. ,A."T. ] . . . ' :. : . . , .. ·. • . ·. . . . . ·' ·· . . ................................................ ; ......................................... .............................. .... . .. 
......... .. . .... ... ; .. ; . ......... ~ .•. ; ; ... : ...... : :.. ...••. ;: ••... : •...•.. : ..•..... •.. . ........ ; .. . .•............... ,:: ..... ! ' 

: • oo • o o o o • o o oo o o • o oo o oo o o o o o o o o ooooo ~;:i: .. ,.~:·; :!o."ooo -~~: :. 0 00 0 0 , ,.: 00000 00600 0 00 0 0 0 00 o 0 oo 0 00 o oo oo o oo oo • • oo o o ooo ; oooo \ , ; o ' 

··· ·······:·······:··': .......... ... : .. :·~ .. :.!: ... :·~ : !!'::·: : f:.:-.;..~: ........ : .. ·::·:::: .. ;:;.::: .. :,.: .. : ....... :::., ... ~: .... :.::· .... : 
d •• ~ ........................................... : .. :.·.: ....... :: .. : ........................ ......... : ............................ ,. i 

··························································-······························································· ! 
I check ir appliclble: ' . 
· 0 c~mcrci•lmotor whiclc D huatdods ~riab 

I, ;he unden.iaMCI, hiM r0:Unc1 probeble cauw 'to bdiew thai the Accvted ton~mined the olfentt cNI!Jed, : 
ba~d on the tWOJn 1111emcnti ol .. ·: 

I'.''· M. ~. CP:AI#',I'}f\~.Yni·:JII't.,tiO{T.,-AT'[,•~IIlt: Pot.~IT Tlry~~ll'!' . : 
.. .... ..... , .......... ... ...... :: : · :·., . .. .. . ............ ,:_ .. .. .. ......................... ... . ... .. .. _. ..• Complain1n1. .. , 
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ACCVUO: 

~rnr.. ou."!lro; ~.!.r."{\'!'1 

· · ·· · ·· · · · · ·u;; aAWt:;.u•·a.aw-.: MOULi -.·nai· · · · · · · · · · · · 
~=!" l!ml ='AY H. ~I'T . 3 ··#········· ... ·····• Alini.iiiia'C&i;o,; .• ••. •.•••.. ' .. , . . .. 
·~nt..r . 

• • ••• 0 ••• 0 •• • •• • • 0 •• ••• • 0 •• 0 ••• • ••••• 0 •• : • •••••••••• ~ •• • • 

.. 
··m . .,. ~s 

:.• . 

WARRANT ·oF AnREST 
' FELONY 

D EXECUTED by arrescinathe A"u~d 
n1mcd ~ on chis d1y: .. ·: . : 

········· ···· ······· ·wi UOflNi'''··· · · ··· ·.···· ·: · · .. 

------------:- · -••~.,.orr.-u 

~--------·~~.~."~.--------.. ··· 
AIIOJM)' ror the Accused: 



WARRANT OF ARREST- FELONY 
I 0 0 .. , , ... h 't ' 0 ' o t 1.* , , : :: ,., • : , , 

t~ou: ,._ ; · ·..!-. ,....;. · o· Cri ·.:.. ·· o m. ......... .. .... .. .... .. ................. ... .......... ............ . ""'aCral Dislrs. ..-rt ·" · . ••- ·• ·nen~o; · · 
cmca~n QJuftftile end Domeitie Reieiiofts DistnefCoUri · -·' 

,. ' -: 

. .. ~ . 
•' .. ! . : ,· . : ' · . : t. ·. :. · l:! : · .. • · • . 

TO ANY AUTHORIZED OFFICER: . ; ·•· ,, .... . , P ' ·. , ..• . .. , , , . . · · . • , 
You •n hueby commended i•tlle .. ,. ctlllll Coai...o-utth Cl(\lirtlnie rorthwitll&o errat end !Kina 

I he Accuse~ before this Court to eiiSlll'rf the ch•~ lhallhc Accused, within this eily or county, on 
· . P.~nrrr! ,IJ: :JP:'I OH Will&, I Jt'IOO 1." (\II · . . . 

'•bout. ..... tf-.'J..~~ .. i!:'1~ .. ~~.1:.ila .. , .. , .. ,, ... ~ .. ~ ........... :·:·did wttlawfltlly In Yiolllion o( Section 
• • I • . 

,&.2-1,7 . l. · · . · · .. • -·1 . · ·C..olV~ 
~ ....... ... ... .. . :·~ ........ . ~''OiU[''"'' ' ~ ''~! . . . . .. _, ... ··~··· ··::·.:·· · ~ :;:: .·. ~: '.: ; ~: ~ ... :~· · : '.:~~:::·: 

..... .......... !!.·.· .. . ~~J .... m.~~~~ .. ~-~ ... ~,~~-r..,~~~~m~ .. ~f!r. :l~: ...... :··· ..... , r .......... ,.· 
~~ : ! " ·. • ., __ ,- : • . .' •''" ' "• !,. , I 

.... .......... ....... ............ . , .•.• :~ ·.+~·-:·.· · ~· ·,·•: ... ;. -..:.· •·.···.·. ~·· .................. ·:·· ..... · ·· ·· ~· ··.- · ... . ·~· .. . 

: ............... ~r.~: ... .'?!>.'r.1. .:..11!,1. JAY:-'~' ... ~~.~'-~ ....... _.::::~ .. :' . .'::· .. ' ...... ::.:· ... ~·::::·. :::. ~ .. :·.:·:::;;.·:.·.:.:· 
: .... .. ... .-.. : ........ .. · ....... · ... .-.: .. -:~·;: :,~· .. ::/:.: .. :. :.:: .......... ~ ............ : ......... : "":". :·: .. :.::~.~,.-:::. ~·.: : . 

! 0 • • 0. 0 •• •••• ••• •••••• • • •••••••• •• • • : .-; ~-~!!: ........ : ~i ...... •. ~:!. ! ...... ~ ..... • : ............... : .. · .... •.• ........... , .. -~ ' -~ ~~ .·.: ... ; .. 

: .' ........................ .. ....... ·:·::';'? >:·k~·· :-. L·. '-i·:;·:·:" ~ ~:_..:·. ; :. >.~-~ :• ·: .. ·.: :·~:: ::·:·: .. ; : : ~~ .. :~.: ~i, .... · 
. · "'f l l. tl{JI'' ' . .... . .. ·1! .: 1.1 :.- l tj , ·.·t:• •It tf. I , < 

. ::. ~ ::::::::: :·::::::::::::::::::: :~ : ~::;;;;~:·itt:~~::;~~:::.;;·: i:: ~~~ :~ ::~~:~:~ :·;: :~:-~;: :~:; :·::~ :; ~ :·:~ ~~-: :i:·:~ ; ~~ ;·:·:::~ ~:.: :-: :·:.:::. 
. ·. . . . . . . . .. . . . , 

: ....... : ..•.. : ·: ............. ~ .... "_: i.l :~ .:;!~y::·~:.~ :: :_: ~ .......... :: :·.~ . : ~ : .. ~. ::: .=:·;:~;: . ;.~=:: . : ; ~_.: ~:::::·: ::: ·::: ·~.: .... . 
.... . .. •..•••. . . .••.. . . . .•.• •.. ...••••• •• • I.!~!i~.':_l"'. : .t~: :! .' ... ·· ~· · · : ·· ·. :·· .. : · ~· .:: . ~-.: .. :·: .. :· ·: ............... :'; ,., .. : ·; 

. . . ........ .. .............. · .. .... ... ...... .. .. , ... ............................ .. ................................................. . 
ch«k if epplielbk: 
0 commercial motnr ¥thielc 0 haunto.is hlaltrlab 

, .. , : 

I. I he undersianed, hm round problblc ClUte to ~linoc thll the Aa:vstd eommilled the olTcnsc chai)Cd, 
b~scd on the IWOtn llalemenu oC · 

.. ' • . 

: ~ ·':~:1:~~ . ~~·'·. ~~- - ~-~ •• ~! .1~J!'b: .. t,:;;., . . :.: .• 
O.f I ...V TIWt ..... . 

rot.u DC-11J tM,,; u:ieu .. ., · :' ... : ~ '' ( ~ :· ! : · ' 

D a.tn iP ......can•u D M»GI 
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S..'l. "" ~!i 
, · .. '.1 . .. , 

' ··· 
WARRANT oF ARREST . . 

J:ELONY 

0 EXECUTED b7 anntintlhc Aeevsed 
Mmed abow on this ~ay: . i. . 

I 
· · · · ··· · ······· · ··; · ·eai~n.:.i· · · ··.· ·· ·· ·· · ·· · · ·· · · 

-----------·••un1.11110Cif'tltr• 

~-------~.~"~ .. ~ .. ~.--------~---



WARRANT OF ARRFST- FELONY •" c.-~ flO~. : .· ft lAliMO DAn • CAS!NO. 

·~l)ll: . 
.................... ....... ............... .................................. 0elltfll Distritt Court · 0 Criillhs•l "0 Tralr~e 

a"•...n DJumtllc and Domesl~ ~clali9!"' DistriCt eo.n, · 

TO ANY AUTHORIZED OFFICER: 
You arc hc~bycornmandtd ill the ••mr olthcCNI-ftlllh o(Vii'Jinla rorthwitii IO lmM IMIIrilll 

the Accused bdo~ lhit Court to answer the curac thac"the Acalltd, withi11 this city or eot~IIIJ, 011 
~ ~TI~H lt:'TJ'I'I 0'1 l~/2316'1 I l11il'r.'l 0'1 

I Ul :.· .•. ~ .. ~., . .l~l ...... n······························ did llllllwfiiiiJI"nct rcloftioudy j~ riolalloft of Scclioa 

................... ~~:.?.::t.1:. ~ .... : .......... : ........ :.: .....• ~ ol ~ ............................... : .............. ·-·················· 

................... ~~'-~ .. ~: .. r.~!!i.,: .~iM.ii.!I'I.'!!.~V.~.Ttt .. ici iM:. .. ~AJ . .t.!.: i~ .. ~ . ."m:OM.IJ...~Ja..,•:ur. ... ,KF.. 11 • 
0 : ••• • • 
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••••• • ••••••••••• •• •••••••••• •••• • • •••••••ou•••• ••• ••••••• •• ••uoo•••••••• •••••• •oo oonuo .. •-••••••••• ••• •••••••••••••••••• • • • ••••••••••••••••• ••••••• •• ••••'• •••• 

0((: .._:."! "t~, hAY ~~ ADJ, · ~ : . ... • . . : •.•••••••••.•.••••••....•••••••• Mi·.rr •• lfrf.'.t ··•'"····••·'· •• ~ • ••• il .•••••• ••••• - ..... ................. ..... ......................................... 0 ... . 
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ooooooo ooooooo oo oooooooooo o oooo o ooooooo o o oooo oooo oooooooo o o oooooooo o o ouoo o ooooo-o ooo-oo oo , o oo oooooooo o oo oo o ooo o o ooooooooooooooooo oo ooooooo oo o o oo ooooo o o o ooo o ooo oo 
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·o· . • . . . . · · ·h~, 

...... _ ....................... oooooo_ .... :!.:...; .. • .... :.,_:._{.: ... · ...... -.... -·-····--· .. -·.-:-:,!; ..... : .... :.:.: ... : ....... t .. .' ..... _ .. : : . : . ....... : .... . 

' ·,· I ;•, , . o' , t o; l : '•' o • • , I 

oooooooo o oooo o ooooo o oo.o oo o:o .. oo oooooooo oooooo : :::.::.: ••• :: • • ;_,,.:J ... •.: ................................................. ooooo o oo o ooooooooo o ooo:. :. : •• : .... : .... .. 

.. : ......... 0 ...................... . 0. 0 ••••• 0 0 . ... ; :.= .. ~ •• :. :. :! ..: ::: ... : .... ; -~-..... ·-......... :: . .l-. •• :.;.!: .. ; ........ : ... ' ... : : .. : .................. : ............ .. 

............................................................. : ..... : .... : .. :: ........ ·-···-··················!: .................... ................... : ............ . 
••••••• • ••••• ooo oo ooo ooo o ooo o oooooooooooooooooooooooo oooooooooooooooooooo ooooooooooo o ooooooooooo oooooooooooo o oooooooo ooooooo'oooooo•••· • •••ooo•ooooooooo oooooooooo••·· 

I. ltte u~e~il~: ·hne found probable cause lo bcline I kat the Acnted commiutd the orrc- dalrpd, 
based on 1 he a worn Jtalemrnll ol 

. .... :ti."t .... ~ ..... :!.o ... rfA~t::.~']~ • .'r.lli~~~~ .•!H.r.r .. r..trr. .• t,~l'l.~ .. r.DLI.CJ: .~J..~~!T. ... , COtrtplaiunt. 

Jl'rl.l~ 1"1· .l'rr.l . AT i!:fJSJ.t1 
•••• • • •• ••• • ••••• o ••••• •• •• D.lf i :a.;,:j'i-ii.ii'~······· .... o .......... ... . ... . 

j (l I . ..., . c . , ,_p·i • ' ·r.-1 
r. 11. llAVtS 

o cua1 ih:ti\Oii ,.. ,, a 111001 

... ;, . !'.j . 
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..... \lr.!rr.., .. CIA~!:~ .. !!.tYr..Q.'.'.~......... . .... . . . 
.acnsao 

.•... ~?!':! .. ~.:rni .. !!A\' .. U~ .. .f'?.T .• .. ?. .......... . ... . 
ADDIUII&..OCA fJCIIII 

..... !~(!L~ ............................................. ." ..... . 

Conaraoawallll or Vlrtlnla 

.· WARRANT oF ARREST 

. I FELONY 

EXECUTtD by anutinathe Accused 
111mcd abon on this day: 

···························.,.n·.uiO·m;t··············· ·········· · 

---------- , A&IIIft'IIIOOfr!IC'f e 

~ ---------~ •• =.~ •• ~.----------
Allorncy for the Accused: 



WARRANT OF ARREST - FD.ONY . . ... ~-~.., 
~Ill'' . . . 

........ .................................................................... <kMf.t Dblrict Covrt 0 Crimlltal 0 Traff'IC · 
an•CWIOT1 Q Jwwalle and Domestic Rclat~nt Ditt~ .~rt . 

TO ANY AUTHORIZED OFFICER: . · . : 
You arr herr by ~ommandcd ia the name o( the Com-wealth of'Virti11ia forthwit~ to a nat alld briaa 

the Aca~sed bdorr this Court to answn the dlariC tllat the Accused, within tills city or cotully, oa 

0 !YTIT.Cn II:!JF'1 1111 l::!/?.3/A'I • l~:l'l"r: G'4 
about ... M"{!~ .. ~If . .. \'1~ ............................. did unlawfully and reloftiotnly~in riolatlotl of' Seetioa 

................. ~~. :.~::l.~?.:.! .. ~~ ........... : ..... : .. ::.: ... ·e:~· of' Viraiaia: ........ ...................... :, .................................. . 

. • · 1' .. · 

• ••••••ooooooooo oo oooooooooo• o oooooooooooo ouo o oouuooooooooooo-."·-•••-oooooooooo•-•·UOO Ooooooooooooooooooo oo o oooooo oooooooooooooooooooooooooooo o : .oooooooooooooo 

OCC; "'"'~ ntH 'e'Av !1' APT: ]' . :, •. , . . · . . . ............................................................................................. , ....................................................................... . 
. I . . ·:·.··· 
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.o: ........................................... ::· . .r •• : • .-... .i .. :~. ;_ ... _ .. : __ : __ ·--~., .............. ! .... :.: .. ~ . =.: ... :-.... : ....... ! ......... : •• ~:,~:-~::~-~- .. . 
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1: ih~· ~·~~ii~. hnc fowncl probable caasc to l!eliew that the Accused COIIlmittcd the offense charted, 
based on tbe swora stalcmeniJ of • · · 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

S. F. (JANE DOE), an infant, by her 
mother and next friend, 
K. F. ( SARA DOE) , 

and 

SARA DOE, Individually, 

Plaintiffs, 

v. 

CENTURY 21 LANDMARK REALTY, 
SERVE : Thomas A. Connor 
Registered Agent 
333 W. Freemason Street 
Norfolk, VA 23510 

HARBOR VIEW ASSOCIATES, 
A General Partnership, 
SERVE: James E. Owens 
1211 Candlewood Drive 
Virginia Beach, VA 23464 

JAMES E. OWENS, 
1211 Candlewood Drive 
Virginia Beach, VA 23464 

BILL F. WEEKS, 
4604 Fern Oak Court 
Virginia Beach, VA 23464 

THOMAS A. CONNOR, 
333 w. Freemason Street 
Norfolk, VA 23510 

MARGARET CODY, 
5305 Etheridge Circle 
Virginia Beach, VA 23464 

MICHAEL J. COYLE, 

AT LAW NO. 

PLAINTIFFS DEMAND A 
TRIAL BY JURY 

-. r'\/"\~,, ~ ... s .... o: • 
. ., :...ll • . t: · I~ . 

'. '.! ' 1: i6 .,., T :-:'VHI ,...! ~RK 
"../" ·-.:.-.... . ·· .. , • .. • . r u -1 , '-'-- u 

··. !<)~.;:c·:.K ::Jncu.lT COURT 

.. ~L .. ~a 
~:2Utr'.<l.'iZSO to ~gn 

. n-·. ~ ;, ·. ~IU .... • ';" "'"'~.~an ·,: :1 ca alt ~· . ~ir.lc.lul ;, •"'.r • 

5539 Virginia Beach Boulevard _ .. -· __ _ 
Virginia Beach, VA n __ [ - ~ __ r;, 
DAVID L. HUFFMAN, 
564 Caren Drive 
Virginia Beach, VA 23452 

and 
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JEAN J. FORD, 
5313 West Overhold Drive 
Virginia Beach, VA 23462 

Defendants. 

AMENDED MOTION FOR JUDGMENT 

Plaintiffs, S. F. (hereinafter referred to as "Jane 

Doe"), an infant, by her mother and next friend, K. F. 

(hereinafter referred to as "Sara Doe"), and Sara Doe, 

individually, by counsel, for her Motion for Judgment against 

defendants, Century 21 Landmark Realty, Harbor View Associates, 1 

James E. Owens, Bill F. Weeks, Thomas A. Connor, Margaret Cody, 

Michael J. Coyle, David L. Huffman and Jean J. Ford (hereinafter 

sometimes referred to collectively as "Defendants"), says as 

follows: 

COUNT I 

1. Plaintiff Jane Doe, an infant of tender years, is 

eight (8) years of age. At all times relevant to this action, 

she resided with her parents upon the premises located at 9620 

13th Bay Street in the City of Norfolk, Virginia. 

2. Plaintiff Sara Doe is the mother and next friend of 

plaintiff Jane Doe. At all times relevant to this action , she 

resided upon the premises 1ocate9 at_ ~.920_ 13th._Bay, Str~_~t __ in the 

City of Norfolk, Virginia. 

3. Defendant Century 21 Landmark Realty is, and at all 

times relevant to this action has been, a Virginia corporation, 

operating and existing pursuant to the laws of the Commonwealth 

of Virginia, which is responsible for the operation and leasing 
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of the apartment complex located at 9620 13th Bay Street in the 

City of Norfolk, Virginia. 

4. Defendant Harbor View Associates is, and at all 

times relevant to this action has been, a Virginia gene~ral 

partnership, which owns, operates and controls the apartment 

complex located at 9620 13th Bay Street in the City of Norfolk, 

Virginia. 

5. Defendant James E. Owens was, at all times relev.ant 

to this action, the managing general partner of the defendant 

partnership, and in that capacity owned, operated, controll•:!d, 

managed, leased and hired all employees of the property locai:ed 

at 9620 13th Bay Street in the City of Norfolk, Virginia. 

6. Defendants William F. Weeks, Thomas A. Connclr, 

Margaret Cody, Michael J. Coyle, David L. Huffman and Jean J. 

Ford are, and at all times relevant to this action have been, 

partners in the defendant partnership, Harbor View Associates, 

and in that capacity own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th B.ay 

Street in the City of Norfolk, Virginia. 

7. That on or about November and December, 1989, 

. _ plaintiffs leased_ the premises c::>wned, . oper~~ed and_ m_ai~tained by 

the Defendants located at 9620 13th Bay Street in the City of 

Norfolkr Virginia . 

8. That on or about November and December, 1989, 

Defendants employed one Charles R. Vette as resident manager to 

manage, supervise and control the premises located at 9620 13th 
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Bay Street in the City of Norfolk, Virginia, and in particular, 

the area of the residence of the plaintiff, Jane Doe, an infant. 

9. That at the time of his employ and in his capacity 

as resident manager, it was known by Defendants that Charles R. 

Vette would have access to the premises units and apartments and 

would be in a position of responsibility and trust with all 

tenants and guests of tenants, giving him a "cloak of trust and 

responsibility" that tenants could go to him with their problems 

with the confidence that as a resident manager he was a person in 

whom they could trust and confide. 

10. That on or about the months of November and 

December, 1989, Charles R. Vette committed sexual acts of 

misconduct against the infant plaintiff, Jane Doe, including 

rape, sodomy, fellatio and other crimes against nature while 

acting within the scope of his employment with the defendants. 

11. That Defendants negligently hired, selected, 

retained and supervised Charles R. Vette knowing that Charles R. 

Vette was an unfit person in an employment situation involving 

unreasonable risk of harm to others. 

12. That Defendants knew or should have known that 

Charles R. Vette had a history of criminal behavior ,-. ·was :a known 

child molester, had been convicted of child molestation and was 

on ·parole at the time of the hiring, and knew-or should have 

known Charles R. Vette was unfit for the employment situation . 
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13. That as a direct and proximate result of 

Defendants 1 negligence, the infant plaintiff, Jane Doe, sustained 

serious and permanent injuries. 

14. That these injuries to the infant plaintiff have 

caused, continue to cause and will in the future cause grE~at 

physical pain, mental anguish and inconvenience; have require!d 

the plain tiff to expend large sums of money for medical expens:es 

and will require her to incur medical expenses in the future; 

have resulted in the lost earnings because she is unable to work 

at her calling and loss of earnings and lessening of earning 

capacity that she may reasonably be expected to sustain in the 

future. 

15. That at the time of the said negligence complained 

of the said Jane Doe was a member of Sara Doe 1 s household and was 

dependent upon her for maintenance and support and the said Sara 

Doe was legally and morally obligated to furnish the said J~1e 

Doe with maintenance and support. That as a result thereof, t he 

plaintiff , Sara Doe, has been caused to lose the services of her 

said daughter and has been compelled to expend large sums of 

money for medical and hospital services when necessary, and the 

conditions of these respects have ~x~sted ever since the date of 
- • • . .. • • • ·- - · .. . . - ~~ · • • • • t' • • • · -- - - · 

the i ncident, do now exist and will in the future exist until the 

said Jane Doe is emancipated. · 

COUNT II 

1 6. The plaintiffs reallege , repeat , and reaver 

paragraphs numbered 1 thr ough 15 as i f f ully s e t forth herein . 
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17. That Defendants owned, operated, maintained, 

controlled and leased the aforementioned property, and owed a 

duty to the paintiffs to operate, maintain and control the 

property in a reasonably safe condition. 

18. Notwithstanding the aforementioned duty, the 

Defendants, you and each of you, negligently leased the 

aforementioned property, causing the plaintiffs to receive 

serious and permanent injuries by an employee of Defendants. 

19. That as a direct and proximate result of the 

aforementioned negligence, plaintiff Jane Doe received serious 

and permanent injuries. 

COUNT III 

20. The plaintiffs reallege, repeat, and reaver 

paragraphs numbered 1 through 19, inclusive of Count I and Count 

II of this Motion for Judgment as if fully set forth herein. 

21. That at the aforementioned date and time, 

Defendants owed a duty to the infant plaintiff to maintain a fit 

premises so that all areas of the aforementioned property were in 

a safe condition. 

22. Notwithstanding the aforementioned duty, 

Defendants, as the landlord of .. the pr_emi~es ,_-_ ;~_iled , -_to c-maintain 

a fit premises in accordance with Section 55-248.13 of the Code 

of Virginia (1950), - as amended. 

23. That as a direct and proximate result of the 

Defendants' failure to comply with Section 55-248. 13 of the Code 

of Virginia (1950), as amended, plainti f fs sustained serious and 
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permanent injuries and are entitled to recover the dama-ges 

therfore. 

COUNT IV 

24. The plaintiffs reallege, repeat, and reaver 

paragraphs numbered 1 through 23, inclusive of Count I, Count II 

and Count III of this Motion for Judgment as if fully set forth 

herein. 

25. The plaintiffs allege that the acts of the 

Defendants, you and each of you, were so willful, malicious cmd 

atrocious that the plaintiffs are entitled to punitive damagE!S. 

WHEREFORE, plaintiffs move the Court for a judgment a•nd 

award against you, and each of you, for punitive damages in the 

sum of ONE MILLION ($1,000,000.00) DOLLARS with interest and 

costs aforesaid. 

WHEREFORE, plaintiffs move the Court for a judgment and 

award against you, and each of you, for compensatory damages in 

the sum of FOUR MILLION FIVE HUNDRED THOUSAND ($4,500,000.00) 

DOLLARS with interest and costs and for punitive damages in the 

sum of ONE MILLION ($1 ,000,000 . 00) DOLLARS with interest a l:'ld 

cost s aforesaid. 

S. F. (JANE DOE), an infant, by ht~r 
mother and next friend, 
K. F. (SARA DOE), 
and 
SARA DOE, Individually 

~~~ By ________ ~~----~~---------
Of Counsel 

21.2 



w Oificn OI 
~£SCHEll • IIU!T 

.ol ll V&rJ'A'& ll510 

Jeffrey A. Breit 
Billie Hobbs 
BREIT, DRESCHER & BREIT 
Tazewell Building 
100 Brooke Avenue 
Norfolk, VA 23510 
(804) 622-6000 
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VIRGINIA: IN THE CIRCUIT COURT OF TiiE CITY OF NORFOLK 

M.P. (JOHN DOE), an infant, by his 
mother and next friend, 
D. H. (MARY DOE) 
and 
MARY DOE, individually, 

Plaintiffs, 

v. 

LANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CEN11JRY 21LANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
Suite 102 
Norfolk, V~.rginia 23510 

HARBOR VIEW ASSOCIATES, 
a general partnership, 
SERVE: Thomas A Connor, General Partner 

Suite 102 
333 West Freemason Street 
Norfolk, V~.rginia 

TiiOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, V~.rginia 

DAVID L HUFFMAN 
SERVE: 564 Caren Drive 

V~.rginia Beach, V~.rginia 23452 

and 

JEAN J. FORD 

AT lAW NO. L 93-4:=J3Z 

PlAINTIFFS DEMAND A 
TRIAL BY JURY 

SERVE: 5313 West Overhold Drive 
V~.rginia Beach, V~.rginia 23462, A COPY_ TESTE: 

Defendants. 
WILLIAM T. RYAN, CLERK 
NORFO CIRCUIT COURT 

1 
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MOTIONFORJUPGMENI 

Plaintiffs, M.P. (hereinafter referred to as "John Doe"), an infant, by his mother 

and next friend D. H. (hereinafter referred to as "Mary Doe"), and Mary Doe, 

individually, by counse4 for their Motion for Judgment against defendants, Landmark 

Realty of Norfolk, Inc., f /k/ a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as "Landmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L Huffman and Jean J. Ford (hereinafter sometimes referred to collectively as 

"Defendants"), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is seventeen (17) years of 

age. At all times relevant herein, he resided in the City of Norfolk, V!Iginia 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a V!Iginia corporation, operating and existing pursuant to the laws of the 

Commonwealth of V!Iginia, which is responsible for the operation and leasing of the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, V!Iginia 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

aforementioned premises. . 

5. Defendant Harbor View Associates is now, and at all times relevant to this 

action has been, a Vrrginia general pannership, Which oWns, operates and controls the 

u•Oifica OI aparnnent complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Virginia 
T. OIU5CHU .. .. U m 

.•orloU. Yor (lAU ll510 
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6. Defendants Thomas A Connor, David L. Huffman and Jean J. Ford are, 

and at all times relevant to this action have been, partners in the defendant pannership, 

Harbor View Associates, and in that capacity, own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th Bay Street, #3, in the Ci~y of 

Norfolk, V 1rginia. 

7. On or about November and December, 1989, Defendants employed 10ne 

Charles R Vette as a resident manager to manage, supervise and control the premises 

located at 9620 13th Bay Street, #3, in the City of Norfolk, V1rginia. 

8. That at the time of his employ and in his capacity as resident manage1~, it 

was known by Defendants that Charles R Vette would have access to the premises' w:tits 

and apartments and would be in a position of responsibility and trust with all tenaJJts, 

guests of tenants and other invitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust and 

confide. 

9. That on or about the months of November and December, 1989, Char.les 

R Vette committed sexual acts of misconduct against the infant plaintiff, John Doe, 

including sodomy, fellatio, aggravated sexual battery and other crimes against nature 

while- acting within the scope of his employment for the defendants. ~- _ 

10. That Defendants negligently hired, selected and retained and supervisc!d 

Charles R. Vette knowing that Charles R. Vette was an unfit person in an employment 

t..ow Off•'"Of situation involving unreasonable risk of hann to others. 
FT. 01\E..SCHllt • IIUIT 

- .~orlolk. v .. paall510 
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11. That Defendants knew or should have known that Charles R Vette had 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Charles R Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and 'Will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medi~al expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent upon her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and support. That as a result thereof, the plaintiff, Mary 

Doe, has been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services .~ep._Qec;ssary, . and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 
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COUNT II 

15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 through 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set funher 

herein. 

16. That at the aforementioned date and time, Defendants owed a duty to the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned prope.ny 

were in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendants, as the landlord of 

the premises, failed to maintain a fit premises in accordance with Section 55-248.13 of 

the Code of VJiginia (1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55-248.13 of the Code of VJiginia (1950), as amended, plaintiffs sustain1:d 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNTIU 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count~ Count II and Count III of this Motion for Judgment as if fully 

set forth herein. 

- 20. The plaintiffs allege that the acts of the Defendants, you and each of you, 

were so willful, malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Coun for a judgment and award against you, 

and each of you, for compensatory damages in the sum of FOUR Mll.LION FIVE 

HUNDRED TiiOUSAND ($4,500,000.00) DOLLARS with interest and costs and for 

punitive damages in the sum of ONE Mll..LION ($1,000,000.00) DO LIARS with interest 

and costs aforesaid. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 
BREIT, DRESCHER & BREIT 
HXX) Dominion Tower 
999 Waterside Drive 
Norfolk, V1rginia 23510 
804/622·6000 

.-.: ··.:• ~ ~ 

M. P. (JOHN DOE), an infant, by his mother 
and next friend, 
D. H. (MARY DOE) and 
MARY DOE, individually 

BY:~L 
Of Counsel 

.19~ 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

F. M. (JOHN DOE), an infan~ by his 
mother and next friend, 
L B. (MARY DOE) 
and 
MARY DOE, individually, 

PI aintiffs, 

v. 

LANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CENTURY 21 LANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
Suite 102 
Norfolk, Vrrginia 23510 

HARBOR VIEW ASSOCIA 1ES, 
a general partnership, 
SERVE: Thomas A Connor, General Panner 

Suite 102 
333 West Freemason Street 
Suite 102 
Norfolk, Vrrginia 

THOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, Vrrginia 

DAVID L HUFFMAN 
SERVE: 564 Caren Drive 

Virginia Beach, Vrrginia 23452 

and 

JEAN J. FORD 

ATLAWNo.LCf3- <f~ 

PLAINTIFFS DEMAND A 
TRIAL BY JURY 

SERVE: 5313 West Overhold Drive - -A COPY TESTE: ------- l 
Vrrginia Beach, Vrrginia 23462, WILLIAM T. RYAN, CLERK 

Defendants. 
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MOTIONFORJUPGMENT 

Plaintiffs, F. M. (hereinafter referred to as "John Doe"), an infant, by his mother 

and next friend L B. (hereinafter referred to as .. Mary Doe"), and Mary Doe, 

individually, by counsel, for their Motion for Judgment against defendants, Landmark 

Realty of Norfolk, Inc., f/k/a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as "Landmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L Huffman and Jean J. Ford (hereinafter sometimes referred to collectively as 

"Defendants .. ), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is founeen (14) years of age. 

At all times relevant herein, he resided in the City of Norfolk, VJ.rginia. 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a VJ.rginia corporation, operating and existing pursuant to the laws of the 

Commonwealth of VJ.rginia, which is responsible for the operation and leasing of the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

aforementioned premises. 

5. Defendant Harbor View Associates is now, and at all times relevant to this 

- - -- -· --
action has been, a Vrrginia general partnership, which owns, operates and controls the 

apartment complex located at 9620 13th Bay Street,-#3, in the City of Norfolk, Vrrginia 

2 
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6. Defendants Thomas A Connor, David L Huffman and Jean J. Ford :are 
' 

and at all times relevant to this action have been, panners in the defendant pannership, 

Harbor View Associates, and in that capacity, own, operate, control, manage, lease :3lld 

hire all employees for the property located at 9620 13th Bay Street, #3, in the City of 

Norfolk, Vli'ginia. 

7. On or about November and December, 1989, Defendants employed one 

Charles R Vette as a resident manager to manage, supervise and control the premises 

located at 920 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

8. That at the time of his employ and in his capacity as resident manager, it 

was known by Defendants that Charles R Vette -would have access to the premises' units 

and apartments and would be in a position of responsibility and trust with all tenants, 

guests of tenants and other ivitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust and 

confide. 

9. That on or about the months of November and December, 1989, Charles 

R Vette committed sexual acts of misconduct against the infant plaintiff, John Doe, 

including sodomy, fellatio, aggravated sexual battery and other crimes against nature 

while acting within the scope of his employment for the defendants. ..·· . . __ :· ... . 

10. That Defendants negligently hired, selected and retained and supervisc:d 

-
Charles R Vette knowing that Charles R. Vette was an unfit person in an employme::1t 

situation involving unreasonable risk of harm to others. 

3 
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11. That Defendants knew or should have known that Charles R. Vette had 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Charles R Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medical expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent upon her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and suppon. That as a result thereof, the plaintiff, Mary 

Doe, has been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services when necessary, and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 

4 
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COLJNT II 

15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 through 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set further 

herein. 

16. That at the aforementioned date and time, Defendants OVw'ed a duty to the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned propc~rty 

Vw'ere in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendants, as the landloro1 of 

the premises, failed to maintain a fit premises in accordance with Section 55-248.13 of 

the Code of V1rginia (1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55·248.13 of the Code of Vll'ginia {1950), as amended, plaintiffs sustain,ed 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNI ITI 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count I, Count II and Count III of this Motion for Judgment as if fuUy 

set forth herein. 

20. The plaintiffs allege that the acts of the Defendants, you and each of you, 

were so willful, -malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Court for a judgment and award against you, 

and each of you, for compensatory damages in the sum of FOUR MILLION FIVE 

HUNDRED THOUSAND ($4,500,000.00) DOLlARS with interest and costs and for 

punitive damages in the sum of ONE Mll.LION ($1,000,000.00) DOLLARS with interest 

and costs aforesaid. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 
BREIT, DRESCHER & BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Vrrginia 23510 
804/622-600) 

F. M. (JOHN DOE), an infant, by his mother 
and next friend, 
L B. (MARY DOE) and 
MARY DOE, individually 

BY:~=--== 
Of Counsel 

_"""";_ d...i' of _/)~.e .... e..__ _ _,. 1~ ~ 
·'"' · 

. . :; . -::: 
··c.~:;; 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

C. P. (JOHN DOE), an infant, by his 
mother and next friend, 
D. H. (MARY DOE) 
and 
MARY DOE, individually, 

Plaintiffs, 

v. 

LANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CENTURY 2llANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
Suite 102 
Norfolk, Vrrginia 23510 

HARBOR VIEW ASSOCIATES, 
a general partnership, 
SERVE: Thomas A Connor, General Partner 

Suite 102 
333 West Freemason Street 
Suite 102 
Norfolk, Vrrginia 

THOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, Vrrginia 

DAVID L. HUFFMAN 
SERVE: 564 Caren Drive 

Virginia Beach, Vrrginia 23452 

and 

JEAN J. FORD 

AT LAW NO.L93-~JS<} 

PlAINTIFFs DEMAND A 
TRIAL BY JURY 

SERVE: 5313 West Overhold Drive 
Vrrginia Beach, Vrrginia 23462, A COPY TESTE: ' · 

Defendants. 

1 

226 

WILLIAM T. RYAN, ClERK 
NORFOLK CIRCUIT COURT 

~~.a 
eputy lark o.uthorized to siQrL 

.-r.a k.....t...-u _z.. ••,.n•-- .,.. ,...._. __ _ 



MOTIONFORJUPGMENI 

Plaintiffs, C. P. (hereinafter referred to as "John Doe"), an infant, by his mother 

and next friend D. H. (hereinafter referred to as "Mary Doe"), and Mary Doe, 

individually, by coWlSel, for their Motion for Judgment against defendants, Landmark 

Realty of Norfolk, Inc., f/k/ a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as "Landmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L. Huffman and Jean J. Ford (hereinafter sometimes referred to collectively as 

"Defendants"), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is fourteen (14) years of age. 

At all times relevant herein, he resided in the City of Norfolk, VIrginia. 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a Vrrginia corporation, operating and existing pursuant to the laws of the 

Commonwealth of Vrrginia, which is responsible for the operation and leasing of the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

aforementioned premises. 

5. · · Defendant Harbor View Associates is now, and at all times relevant to this 

action has been, a Vrrginia general partnership, which owns, operates and controls the 

Low0fnc .. 01 apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 
.IT. OIUSCH!Jt • IUIT 

Sorlolk v,'l'..,.ll510 
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6. Defendants Thomas A Connor, David L. Huffman and Jean J. Ford are 
' 

and at all times relevant to this action have been, partners in the defendant partnership, 

Harbor View Associates, and in that capacity, own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th Bay Street, #3, in the City of 

Norfolk, Vrrginia. 

7. On or about November and December, 1989, Defendants employed tOne 

Charles R Vette as a resident manager to manage, supervise and control the premlses 

located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

8. That at the time of his employ and in his capacity as resident manage1~, it 

was known by Defendants that Charles R Vette would have access to the premises' w:rits 

and apartments and would be in a position of responsibility and trust with all tena.Jtlts, 

guests of tenants and other invitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust a.nd 

confide. 

9. That on or about the months of November and December, 1989, Charles 

R Vette committed sexual acts of misconduct against the infant plaintiff, John Dc:>e, 

including aggravated sexual battery and other crimes against nature while acting within 

the scope of his employment for the defendants. 

10. That Defendants negligently hired, selected and retained and supervised 

Charles R Vette knowing that Charles R. Vette was an unfit person in an employment 

LA• Offictt ot situation involving unreasonable risk of harm to others . 
.-. Dll.tsCH! JI.. • 11\!IT 

.orlolk v u..-13510 
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11. That Defendants knew or should have known that Charles R. Vette had 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Charles R. Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medical expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent upon her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and support. That as a result thereof, the plaintiff, Mary 

Doe, has been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services when necessary, and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 

4 
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15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 thrC>ugh 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set further 

herein. 

16. That at the aforementioned date and time, Defendants owed a duty tc1 the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned property 

were in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendants, as the landlord of 

the premises, failed to maintain a fit premises in accordance with Section 55-248.1:3 of 

the Code of VJiginia {1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55-248.13 of the Code of VJiginia {1950), as amended, plaintiffs sustained 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNTIU 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count I, Count U and Count III of this Motion for Judgment as if fully 

set forth herein. 

20. The plaintiffs allege that the acts of the Defendants, you and each of you, 

were so willful, malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Court for a judgment and award against you, 

and each of you, for compensatory damages in the sum of FOUR MILLION FIVE 

HUNDRED TiiOUSAND ($4,500,000.00) DOLlARS with interest and costs and for 

punitive damages in the sum of ONE Mll..LION ($1,000,000.00) DOLLARS with interest 

and costs aforesaid 

Jeffrey A Breit, Esquire 
Billie Hob~ Esquire 
BREIT, DRESCHER & BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Vli'ginia 23510 
804/622-6000 

C. P. (JOHN DOE), an infant, by his mother 
and next friend, 
D. H. (MARY DOE) and 
MARY DOE, individually 

BY: §1_,/{____'-
0f Counsel 

.19 9? 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

J. M. (JOHN DOE), an infant, by his 
mother and next friend, 
N. P. (MARY DOE) 
and 
MARY DOE, individually, 

Plaintiffs, 

v. 

lANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CENTURY 21 lANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
SUite 102 
Norfolk, Virginia 23510 

HARBOR VIEW ASSOCIATES, 
a general partnership, 
SERVE: Thomas A Connor, General Partner 

Suite 102 
333 West Freemason Street 
Suite 102 
Norfolk, Vll'ginia 

THOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, Vll'ginia 

DAVID L HUFFMAN 
SERVE: 564 Caren Drive 

Vll'ginia Beac~ Vll'ginia 23452 

and 

JEAN J. FORD 

AT lAW No.LCfS'--4435 

PlAINIIFFS DEMAND A 
TRIAL BY JURY 

SERVE: 5313 West Overhold Drive 
Virginia Beach, Virginia 23462, - .A COPY TESTE: 

WILLIAM T. RYAN, CLERK 
NORFOLK CIRCUIT COURT Defendants. 

1 
~~.a ep1rtYCI8fk a rlCtized to s1gn 
on behalf of Wllliam T. Ryan. 
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MOTIONFORJUPGMENI 

Plaintiffs, J. M. (hereinafter referred to as "John Doe"), an infant, by his mother 

and next friend N. P. (hereinafter referred to as "Mary Doe"), and Mary Doe, 

individually, by counsel, for their Motion for Judgment against defendants, Landmark 

Realty of Norfolk, Inc., f/k/a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as "Landmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L Huffman and Jean J. Ford (hereinafter sometimes referred to collectively as 

"Defendants"), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is fifteen (15) years of age. 

At all times relevant herein, he resided in the City of Norfolk, VJiginia. 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a VJiginia corporation, operating and existing pursuant to the la'Vw'S of the 

Commonwealth of VJiginia, which is responsible for the operation and leasing of the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

aforementioned premises. 

5. Defendant Harbor View Associates is now, and at all times relevant to this 

action has been, a Vrrginia general partnership, which owns, operates and controls the 

u ... otr.ca ot apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, V1rginia. 
i!T OU5CMIILA. IUI'T 
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6. Defendants Thomas A Connor, David L. Huffman and Jean J. Ford are, 

and at all times relevant to this action have been, panners in the defendant pannership, 

Harbor View Associates, and in that capacity, own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th Bay Street, #3, in the City of 

Norfolk, V1rginia. 

7. On or about November and December, 1989, Defendants employed one 

Charles R. Vette as a resident manager to manage, supervise and control the premises 

located at 9620 13th Bay Street, #3, in the City of Norfolk, V1rginia. 

8. That at the time of his employ and in his capacity as resident manager, it 

was known by Defendants that Charles R. Vette would have access to the premises' units 

and apartments and would be in a position of responsibility and trust with all tenants, 

guests of tenants and other invitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust and 

confide. 

9. That on or about the months of November and December, 1989, Charles 

R. Vette committed sexual acts of misconduct against the infant plaintiff, John Doe, 

including sodomy, fellatio, aggravated sexual battery and other crimes against nature 

while acting within the scope of his employment for the defendants. 

10. That Defendants negligently hired, selected and retained and supervised 

Charles R. Vette knowing that Charles R. Vette was an unfit person in an emplo)Tllent 

situation involving unreasonable risk of harm to otlters. 

3 
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11. That Defendants knew or should have known that Charles R. Vette had 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Charles R Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medical expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent up:m her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and support. That as a result thereof, the plaintiff, Mary 

Doe, has been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services when necessary, and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 

4 
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COlJNI II 

15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 through 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set further 

herein. 

16. That at the aforementioned date and time, Defendants owed a duty to the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned property 

were in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendants, as the landlord of 

the premis:es, failed to maintain a fit premises in acoordance with Section 55·248.13 of 

the Code of Vrrg:inia (1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55·248.13 of the Code of V1rginia (1950), as amended, plaintiffs sustained 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNT III 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count I, Count II and Count III of this Motion for Judgment as if fully 

set fonh herein. 

20. The plaintiffs allege that the acts of the Defen~ts, you and each of you, 

were so willful, malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Court for a judgment and award against you, 

and each of you, for compensatory damages in the sum of FOUR MILLION FIVE 

HUNDRED TiiOUSAND ($4,500,000.00) DOLLARS with interest and costs and for 

punitive damages in the sum of ONE MILLION ($1,000,000.00) DOLLARS with interest 

and costs aforesaid. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 
BREIT, DRESCHER & BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Vrrginia 23510 
804/622-6CXX) 

J. M. (JOHN DOE), an infant, by his mother 
and next friend, 
N. P. (MARY DOE) and 
MARY DOE, individually 

61/1 ~ e= BY: ~ 6f Counsel 

.:. .... -.:,',: Cf:ica tl~ 
d.--

L_dsyof.L, ',,£!'_ 
._... $ \;:? 

· ~r: ~ j t}b -
... . ;·. . t::. ~ "' LL-- ·· ···- -..,~-

T~ste: 

L.::;~ ·"'d $~ 
~~ s.i3L:=.. IV~YAA,Ca-

'«r ~<& .< o.c . 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

J. H. (JOHN DOE), an infant, by his 
mother and next friend, 
J. M. (MARY DOE) 
and 
MARY DOE, individually, 

Plaintiffs, 

v. 

lANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CENTIJRY 21lANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
Suite 102 
Norfo~ Vrrginia 23510 

HARBOR VIEW ASSOCIATES, 
a general partnership, 
SERVE: Thomas A Connor, General Partner 

Suite 102 
333 West Freemason Street 
Suite 102 
Norfo~ Vrrginia 

THOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, Vrrginia 

DAVID L HUFFMAN 
SERVE: 564 Caren Drive 

Vrrginia Beach, Vrrginia 23452 

and 

JEAN J. FORD 

ATLAWNo.LC13'-~~ 

PlAIN I IFF'S DEMAND A 
TRIAL BY JURY 

SERVE: 5313 West Overbold Drive 
Virginia Beach, Virginia 23462, 

. ·- .A COPY TESTE!------ -- ·"'f 

WILLIAM T. RYAN, CLERK 
NORFO K CIRCUIT COURT Defendants. 

1 

238 



MOTIONFORJUPGMENT 

Plaintiffs, J. H. {hereinafter referred to as NJohn Doe11
), an infant, by his mother 

and next friend J. M. (hereinafter referred to as "Mary Doe11
), and Mary Doe, 

individually, by counsel, for their Motion for Judgment against defendants, Landmark 

Realty of Norfolk, Inc., f /k/ a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as WUndmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L. Huffman and Jean J. Ford {hereinafter sometimes referred to collectively as 

"Defendants11
), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is fifteen (15) years of age. 

At all times relevant herein, he resided in the City of Norfolk, Vll'ginia. 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a Vrrginia corporation, operating and existing pursuant to the laws of the 

Commonwealth of Vrrginia, which is responsible for the operation and leasing of the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vll'ginia. 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

aforementioned premises. 
'• I ~ • ' 

S. Defendant Harbor View Associates is now, and at all times relevant to this 

action has been, a Vrrginia general partnership, which owns, operates and Controls the 

t..•Officaot apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vtrginia 
: DUSCH!~ l 1'-!I'T 

, rloiL Vi'JIIW Zl51 0 
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6. Defendants Thomas A Connor, David L. Huffman and Jean J. Ford are, 

and at all times relevant to this action have been, partners in the defendant partnership, 

Harbor View Associates, and in that capacity, own, operate, control, manage, lease and 

hire all employees for the property located at 9620 13th Bay Street, #3, in the City of 

Norfolk, Vll'ginia. 

7. On or about November and December, 1989, Defendants employed one 

Charles R Vette as a resident manager to manage, supervise and control the premises 

located at 9620 13th Bay Street, #3, in the City of Norfolk, Vll'ginia. 

8. That at the time of his employ and in his capacity as resident manager, it 

was known by Defendants that Charles R Vette would have access to the premises' units 

"'" 
and apartments and would be in a position of responsibility and trust with all tenants, 

\ 
I 

/ guests of tenants and other invitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust and 

confide. 

9. That on or about the months of November and December, 1989, Charles 

R Vette committed sexual acts of misconduct against the infant plaintiff, John Doe, 

including sodomy, fellatio, aggravated sexual battery and other crimes against nature 

while acting within the scope of his employment for the defendants. 

10. That Defendants negligently hired, selected and retained and supervised 

Charles R Vette knowing that Charles R Vette was an unfit person in an employment 

~..a.oo.,..Q( situation involving unreasonable risk of harm to others . 
. r DJt.tsCHlJL a. llt.IIT 

t'iorlolk. Virpao& .l.lSlO 
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11. That Defendants knew or should have known that Charles R Vette had 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Charles R Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medical expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent upon her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and support. That as a result thereof, the plaintiff, Mary 

Doe, has been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services when necessary, and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 

4 
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COUNT II 

15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 through 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set funher 

herein. 

16. That at the aforementioned date and time, Defendants owed a duty to the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned property 

-were in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendan~ as the landlord of 

the premises, failed to maintain a fit premises in accordance with Section 55-248.13 of 

the Code of V1rginia (1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55-248.13 of the Code of V1rginia (1950), as amended, plaintiffs sustained 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNT III 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count I, Count II and Count Ill of this Motion for Judgment as if fully 

set forth herein. 

20. The plaintiffs allege that the acts of the Defendants, you and each of you. 

were so willful, malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Coun for a judgment and award against yo~ 

and each of yo~ for compensatory damages in the sum of FOUR Mll..LION FIVE 

HUNDRED TiiOUSAND ($4,500,000.00) DOLlARS with interest and costs and for 

punitive damages in the sum of ONE MILLION ($1,000,000.00) DOLLARS with interest 

and costs aforesaid. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 
BREIT, DRESCHER & BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Vrrginia 23510 
804/622·6000 

J. H. (JOHN DOE), an infant, by 
his mother and next friend, 
J. M. (MARY DOE) and 
MARY DOE, individually 

BY: ~14-
0f Counsel 
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VIRGINIA: IN TiiE CIRCUIT COURT OF TilE CITY OF NORFOLK 

G. H. (JOHN DOE), an infant, by his 
mother and next friend, 
J. M. (MARY DOE) 
and 
MARY DOE, individually, 

Plaintiffs, 

v. 

lANDMARK REALTY OF NORFOLK, INC., 
f/k/a 
CENTIJRY 21 LANDMARK REALTY, INC. 
SERVE: Thomas A Connor, Registered Agent 

333 West Freemason Street 
Suite 102 
Norfolk, VU'ginia 23510 

HARBOR VIEW ASSOCIA 1ES, 
a general partnership, 
SERVE: Thomas A Connor, General Partner 

Suite 102 
333 W. Freemason Street 
Norfolk, VJ.rginia 

TiiOMAS A CONNOR 
SERVE: 333 W. Freemason Street 

Norfolk, Vli'ginia 

DAVID L HUFFMAN 
SERVE: 564 Caren Drive 

Vrrginia Beach, VJ.rginia 23452 

and 

JEAN J. FORD 

AT LAW NO. LCJ3. ~3"+-

PLAINTIFFS DEMAND A 
TRIALBYJURY 

SERVE: 5313 West Overbold Drive 
Vrrginia Beach, Vrrginia 23462 

Defendants. 

.. - A COPY TESTE: -------~ 
WILLIAM T. RYAN, CLERK 
"NORFOLK CIRCUIT COURT 
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MOTION FOR JUOGMENT 

Plaintiffs, G. H. (hereinafter referred to as •John Doe"), an infant, by his mother 

and next friend J. M. (hereinafter referred to as •Mary Doe11), and Mary Doe, 

individually, by counsel, for their Motion for Judgment against defendants, Landmark 

Realty of Norfo~ Inc., f/k/ a Century 21 Landmark Realty, Inc. (hereinafter referred to 

as "Landmark"), Harbor View Associates, a general partnership, Thomas A Connor, 

David L Huffman and Jean J. Ford (hereinafter sometimes referred to collectively as 

"Defendants"), say as follows: 

Count I 

1. Plaintiff, John Doe, an infant of tender years, is sixteen (16) years of age. 

At all times relevant herein, he resided in the City of Norfolk, Vrrginia. 

2. Plaintiff Mary Doe is the mother and next friend of the infant plaintiff, 

John Doe. At all times relevant herein, she resided in the City of Norfolk. 

3. Defendant Landmark is now, and at all times relevant to this action has 

been, a Vrrginia COIJX>ration, operating and existing pursuant to the laws of the 

Commonwealth of Vrrginia, which is responsible for the operation and leasing of the 

aparonent complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

4. At all times relevant herein, the infant plaintiff was an invitee upon the 

·aforementioned pre·mises. 

5. Defendant Harbor View Associates is now, and at all times relevant to this 

action has been, a Vrrginia general pannership, whicl1 owns, operates and controls the 

apartment complex located at 9620 13th Bay Street, #3, in the City of Norfolk, Vrrginia. 

245 



.-.. 

-· 

l.owotfu::aOI 
• .wT. 0 lttSOi Ill • I JI.JIT 

Norfe>l.l.. v,,.......us lo 

6. Defendants Thomas A Connor, David L Huffman and Jean J. Ford are, 

and at all times relevant to this action have been, partners in the defendant partnership, 

Harbor View ~ates, and in that capacity, own, operate, contro4 manage, lease and 

hire all employees for the property located at 9620 13th Bay Street, #3, in the City of 

Norfolk, Vli'ginia. 

7. On or about November and December, 1989, Defendants employed one 

Charles R Vette as a resident manager to manage, supervise and control the premises 

located at 9620 13th Bay Street, #3, in the City of Norfolk, Vli'ginia. 

8. . That at the time of his employ and in his capacity as resident manager, it 

was known by Defendants that Charles R Vette would have access to the premises' units 

and apartments and would be in a position of responsibility and trust with all tenants, 

guests of tenants and other invitees, giving him a cloak of trust and responsibility that 

tenants, their guests and other invitees could go to him with their problems with the 

confidence that as a resident manager he was a person in whom they could trust and 

confide. 

9. That on or about the months of November and December, 1989, Charles 

R Vette committed sexual acts of misconduct against the infant plaintiff, John Doe, 

including sodomy, fellatio, aggravated sexual battery, masturbation and other crimes 

against nature while acting within the scope of his employment for the d~endants. 

10. That Defendants negligently hired, selected and retained and supervised 

Charles R Vette knowing that Charles R Vette was an unfit person in an employment 

situation involving unreasonable risk of harm to others. 
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11. That Defendants knew or should have known that Charles R. Vette bad 

a history of criminal behavior, was a known child molester, had been convicted of child 

molestation and was on parole at the time of the hiring, that many young children 

frequented the premises, and knew or should have known Olarles R. Vette was unfit for 

the employment situation. 

12. That as a direct and proximate result of Defendants' negligence, the infant 

plaintiff, John Doe, sustained serious and permanent injuries. 

13. That these injuries to the infant plaintiff have caused, continue to cause 

and will in the future cause great physical pain, mental anguish and inconvenience; have 

required the plaintiff to expend large sums of money for medical expenses and will 

require him to incur medical expenses in the future; have resulted in the lost earnings 

and lessening of earning capacity that he may reasonably be expected to sustain in the 

future. 

14. That at the time of the said negligence complained of the said John Doe 

was a member of Mary Doe's household and was dependent upon her for maintenance 

and support and the said Mary Doe was legally and morally obligated to furnish the said 

John Doe with maintenance and support. That as a result thereof, the plaintiff, Mary 

Doe, bas been caused to lose the services of her said son and has been compelled to 

expend large sums of money for medical and hospital services when necessary, and the 

conditions of these respects have existed ever since the date of the incident, do now exist 

and will in the future exist until the said John Doe is emancipated. 

4 
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COUNT II 

15. The plaintiffs reallege, repeat and reaver paragraphs numbered 1 through 

14, inclusive of Count I and Count II of this Motion for Judgment as if fully set funher 

herein. 

16. That at the aforementioned date and time, Defendants owed a duty to the 

infant plaintiff to maintain a fit premises so that all areas of the aforementioned property 

were in a safe condition. 

17. Notwithstanding the aforementioned duty, Defendants., as the landlord of 

the premises, failed to maintain a fit premises in aca>rdance with Section 55-248.13 of 

the Code of Vrrginia (1950), as amended. 

18. That as a direct and proximate result of the Defendants' failure to comply 

with Section 55-248.13 of the Code of Vrrgi.nia (1950), as amended, plaintiffs sustained 

serious and permanent injuries and are entitled to recover the damages therefore. 

COUNTID 

19. The Plaintiffs reallege, repeat, and reaver paragraphs numbered 1 through 

18, inclusive of Count I, Count II and Count III of this Motion for Judgment as if fully 

set forth herein. 

20. The plaintiffs allege that the acts of the Defendants, you and each of you, 
. . 

were so willful, -malicious and atrocious that the plaintiffs are entitled to punitive 

damages. 

5 
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WHEREFORE, plaintiffs move the Coun for a judgment and award against you, 

and each of you, for compensatory damages in the sum of FOUR MILLION FIVE 

HUNDRED TiiOUSAND ($4,500,<XX>.OO) DOLLARS with interest and costs and for 

punitive damages in the sum of ONE MILLION ($1,000,000.00) DOLLARS with interest 

and costs aforesaid. 

Jeffrey A Breit, Esquire 
Billie Hobbs, Esquire 

G. H. (JOHN DOE), an infant, by his mother 
and next friend, 
J. M. (MARY DOE) and 
MARY DOE, individually 

c...il ·~ 
BY: -L?~~~~~------------

Of Counsel 

BREIT, DRESCHER & BREIT 
HXX> Dominion Tower 
999 Waterside Drive 
Norfo~ VIrginia 23510 
804/622-600) 

f . • . : !, i '. · • ,... . . . . . _, ... 

· · ·· ... .. . ·•' s Of.,~- t ... e 
. !1, --v - ~ u; : .. ( .-..... :,Or{, ........_ I _ day of _..)..,.Qr;;:r,c;e~---.. rJ~ 

'" ''e $~-
i ;l \f . ,.,.. • 
__ _ , !..• .. ! :a~$--£-

:_..!~: ~; A.fj $ oZ----
iJ:..;.; ~ $21!-

I 19'7> 2 ... 

Tes!o: 

-Vi!..L!-'.M T. RlA~. CLERK 

- Q~~ -- -:/7 _ .. _ .. __ ---
~Q--~~--~<~~~~at~~/~--~ -,.c::: - o.c. 
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FOURTH .JUDICIAL. CIRCUIT OF VIRGINIA 

C I RCU IT CouRT o,. THE CITY o,. Nollt,.OLK 

JOHN E. CU.RK50N 

JUDO I July 26, 1994 

David w. Robinson, Esq. 
Hirschler, Fleischer, Weinberg, 

Cox ' Allen 
The Federal Reserve Bank Building 
701 East Byrd Street 
Richmond, Virginia 23219 

Billie J. Hobbs, Esq. 
Breit Drescher & Breit 
1000 Dominion Tower 
Norfolk, Virginia 23510 

NOR;:"OLK, VIRGIN IA. 23510 

Re: The West American In•urance Company v. 
s.F. (Jane Doe) et al,, Law No. L?l-2481 

Dear Mr. Robinson and Mrs. Hobbs: 

I have had the opportunity to read your memoranda, the 
transcript of your arguments and all of your cited cases. 

The negligence alleged in each of the seven law suits is 
that the insureds negligently hired, selected, retained and 
supervised Vette. He thereafter committed criminal acts on each 
child while acting within the scope of his employment. 

What is meant by "each occurrence" is our issue. I find, 
"the cause approach is the majority view and the more modern view". 
American Casualty Company ot Beading. Pa. v. Heary, 432 FedSupp. 
995 (1977). Additionally, I find that the policy clearly states on 
the DeclaraElons page 

"Cqverage E - Business Liability 

-~hff -limit---of liability . with . respect to 
the completed operations and products hazards 
~ombined is _an . aggregate ___ limit for all 
occurrences during the policy period. 
Limits of liability $l,OOO,OEO each 
occurrence". 
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David w. Robinson, Esq. 
Billie J. Hobbs, Esq. 
July 26, 1994 
Page Two 

On page 9 of 23 of the policy, under Coverage E -
Business Liability, the policy states 

"The company will pay on behalf of the 
insured all sums which the insured shall 
become legally obligated to pay as damages 
because of bodily injury, property damage or 
personal injury caused by an occurrence to 
which this insurance applies. 

"The total liability of the company for 
all damages including completed operations 
hazard, products hazard, and damages for care 
and loss of services , as a result of any one 
occurrence shall not exceed the limit of 
liability stated in the Declarations as 
applicable to each occurrence ••••• The above 
limits shall apply regardless of the 
following: 

1. the number of persons or 
organizations insured under this policy; 

2. the number of persons or 
organizations who have sustained injury or 
damage; 

3. the number of claims made or causes 
of action or suits brought because of injury 
or damage. 

"For the purpose of determining the limit 
of the Company's liability, all bodily injury 
and property damage arising out of a 
continuous or repeated exposure to 
l;Ubstanti·a"'l-!y-the-s-ame-genera·l-condi ti"ons 
shall be considered as arising out of one 
occurrence." 

I find the one occurrence the hiring of Mr. Vette. I 
further find that plaintiff has no duty under their policy to 
indemnify the insureds for an award of punitive damages based upon 
their-" -::-:-willful; -·malicious - and atrocious" acts as -alleged - in 
the motion for judgment. 
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David w. Robinson, Esq. 
Billie J. Hobbs, Esq. 
July 26, 1994 
Page Three 

Therefore, I find in favor of plaintiff in accordance 
with its amended motion for declaratory judgment and ask that Mr. 
Robinson prepare an appropriate order and after endorsement of 
counsel, forward t o me for entry. ,.. 

With bes t wishes to both, I am 

Respectfully, 

JEC:emp 
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V I R G I N I A: 

IN THE CIRCUIT COURT FOR THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY 
Plaintiff, 

vs. 

S.F. (JANE DOE),~ Al· 
Defendants. 

At Law No. L91-2481 

PINAL ORPIR 

This action for declaratory judgment came before the Court 

on June 15, 1994 for trial pursuant to S 8.01-184 of the Code of 

Virginia (1950), as amended, upon plaintiff's Amended Motion For 

Declaratory Judgment, plaintiff's Motion For Summary Judgment and 

supporting memoranda, the Motion For Summary Judgment and briefs 

filed by defendants S.F. (Jane Doe) ~ Al., the stipulated 

evidence and exhibits, and was argued by counsel. 

IT APPEARING TO THE COURT that the plaintiff, West American 

Insurance Company (hereinafter "West American"), issued insurance 

policy number XBW(90) 50260524, with an effective policy period 

of October 1, 1989 through Oct~ber 1, 1990 (hereinafter "Policy'') 

to its insureds and defendants herein, James E. Owens, Bill F. 

Weeks, Thomas A. Connor, Margaret Cody, Michael J. Coyle, David 

L. Huffman and Jean J. Ford, trading as Harbor View Associates 

(hereinafter collectively referred to as "Named Insureds''); and 

IT FURTHER APPEARING that defendant herein, Shauna Fraquada, 

an infant, has filed a lawsuit in this Court by her mother and 

next friend; defendant Kecia Fraguada (a/k/a Barnes, a/k/a Mills, 

afk/a Wilson) (who is also an individual plaintiff in that case), 

which lawsuit is styled S.F. (Jane Doe } , et al. v. Century 21 
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Landmark Realtv . et al., Case No. L90-3278 (hereinafter referred 

to as "the Jane Doe Case"), wherein Century 21 Landmark Realty 

(hereinafter "Landmark") and Named Insureds are defendants; and 

IT FURTHER APPEARING that said plaintiffs in the Jane Doe 

Case allege, inter AliA, that Landmark andjor the Named Insureds 

negligently hired, selected, retained and supervised an alleged 

employee, Charles R. Vette, who thereafter allegedly committed 

criminal acts of a sexual nature against Shauna Fraguada; and 

IT FURTHER APPEARING TO THE COURT that six other cases have 

been filed in this court by six infants (hereinafter referred to 

as "the Other Claimants") and their respective mothers (who have 

sued therein both as next friends and individually), which cases 

are listed in the footnote belowlf and are hereinafter referred 

to collectively as "the Related cases"; and 

IT FURTHER APPEARING that the plaintiffs in the Related 

Cases also allege that Landmark Realty of Norfolk, Inc. f/k/a 

ll (l) M.P . (John Doe) et al. v . Landmark Realty of Norfolk, Inc., 
f/k/a century 21 Landmark Realty, Inc., et al.J Law No. CL93-4432t 

(2) F .M . (John Doe) et al. v. Landmark Realty of Norfolk, Inc., f/k/a 
Century 21 Landmark Realty, Inc., et al.J Law No. CL93-4433; 

(3) C.P. (John Doe) et al. v. Landmark Realty of Norfolk, Inc., f/k/a 
Century 21 Landmark Realty, Inc . , et al.; Law No. CL93-4434; 

(4) J.M . (John Doe) et al. v. Landmark Realty of Norfolk, Inc., f/k/a 
Century 21 Landmark Realty, Inc., et al.1 Law No. CL93-4435; 

·(5) J.H .. (John Doe) ·· et._al. v. Landmark Realty of"" Norfolk, Inc., f/k/a 
Century 21 Landmark Realty, Inc., et al.; Law No. CL93-4436t and 

(6) G. H. (John Doe) et al. v. Landmark Realty of Norfolk, - Inc .,- f/k/a - ­
Century 21 Landmark Realty, Inc., et al.; L_aw No. CL93-4437. 

-2-
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century 21 Landmark Realty, Inc. and/or certain of the Named 

Insureds, inter AliA, negligently hired, selected, retained and 

supervised Charles R. Vette, who thereafter allegedly committed 

criminal acts of a sexual nature against the Other Claimants; and 

IT FURTHER APPEARING that the plaintiffs in both the Jane 

Doe Case and the Related Cases further allege that the actions of 

Landmark andjor the Named Insureds were "so willful, malicious 

and atrocious" that said plaintiffs are entitled to an award of 

punitive damages from Landmark and/or the Named Insureds; and 

IT FURTHER APPEARING TO THE COURT that on July 26, 1991, 

West American filed its original Motion For peclaratory Judgment 

against defendants Jane Doe (a/k/a Shauna Fraguada), Sara Doe 

(a/k/a Kecia Fraguada), Landmark, and the Named Insureds, which 

pleading sought a declaration from this court that, inter AliA, 

West American has no duty under the Policy to indemnify the Named 

Insureds in the Jane Doe case for any award against them arising 

out of their intentional conduct; and 

IT FURTHER APPEARING that on November 19, 1993, this Court 

entered an Order permitting West American to file an Amended 

Motion For oeclaratory Judgement herein, which pleading was 

deemed under said Order to be filed as of November 19, 1993; and 

IT FURTHER APPEARING that the Amended Motion For oeclaratory 

Judgment ad~ed the Other Claimants and their parents and/or 

quar~li~~~ as defenda;ts, all of -~whom· ·are li~ted .bei~w.;V and 

21 The additional defendants are: James (a/k/& John or Je•••l Hammond- --­
(a/k/a Hammond•), an infant; Glen Paul Hammond (&/k/a Hammond8), 

(continued ... ) 

-3-
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IT FURTHER APPEARING TO THE COURT that West American, in 

accordance with its Amended Motion For Declaratory Judgment and 

memoranda filed herein, seeks a declaration !rom this Court that: 

(1) it has no duty to indemnify the Named Insureds for any award 

made against them in the Jane Doe Case or the Related Cases 

arising out of the Named Insureds' intentional conduct; (2) that 

all allegati ons in the Jane Doe Case and the Related Cases that 

the Named Insureds were negligent in hiring, •electing, retaining 

and supervising Charles R. Vette constitute, in their entirety, 

no more than one "occurrence" as defined under the Policy; {3) 

that all claims set forth in the Jane Doe Case and the Related 

cases constitute in their entirety no more than one "occurrence" 

under the Policy; and (4) that the entire amount of insurance 

coverage available from West American to the Named Insureds under 

its Policy with respect to all claims stated in the Jane Doe Case 

and the Related Cases does not exceed, in its entirety, the 

Policy's limit of liability of $1 million; and 

IT FURTHER APPEARING TO THE COURT that the Policy contains a 

limit of liability of $1 million for "each occurrence" and, also, 

that the Policy states in pertinent part as follows: 

Y ( ... continued) 
an infant; the aforesaid infants ' parents or quardians (including 
their mother , Julia Hope Myers) ; Jessie McBride, an infant; his 
parents or guardia ns (including his mother, Nancy Ann Pompee); 
Farod Az i z Miller, a n infant; his parents or guardians (inc l uding 
his mother, Lisa Johnson Belcher); Christophe r David Paige, an -- --- ­
infant ; Michael Shane Paige, an infant; and their par ents or 
guard i ans ( i ncluding their mother , Donna France• Pai ge Hall ) . 
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The Company will pay on behalf of the insured all aums which the 
insured ahall become legally obligated to pay as damages because 
of bodily injury, property damage, or peraonal injury cauaed by an 
occurrence to which this insurance applies . 

The total liability of the Company for all damages , including 
completed operations hazard, products hazard, and damages for care 
and loaa of aervicea, aa a result of any one occurrence shall not 
exceed the limit of liability stated in the Declarations aa 
applicable to each occurrence .•.• The above limits shall apply 
regardless of the following: 

l. thi' number of persona or organizations insured under this policy; 

2. the number of persona or organizations who have auatained injury or 
damage; 

3. the number of claims made or cauaea of action or auita brought 
because of injury or damage. 

For purpose of determining the limit of the COmpany•• liability, 
all bodily injury and property damage &riling out of a continuoua 
or repeated expoaure to substantially the lame general conditions 
ahall be considered as ariaing out of one occurrence. 

UPON CONSIDERATION WHEREOF, for the reasons stated in the 

briefs filed by the parties, for the reasons stated by counsel at 

trial, for the reasons stated in this Court's letter to counsel 

dated July 26, 1994, and for other good cause shown, and pursuant 

to S 8.01-184 of the Code of Virginia (1950}, as amended, the 

Court FINDS, DECLARES, ORDERS, ADJUDGES AND DECREES as follows: 

(1) that all claims set forth in the Jane Doe Case and the 

Related Cases alleging that the Named Insureds were negligent in 

the hiring, selection, retention, and/or supervision of Charles 

R. Vette constitute, in their entirety, no more than a single 

"occurrence~ under the definitions and provisions of the Policy; 

(2) that all claims whatsoever stated in the Jane Doe Case 

·- and the Related Cases against the Named Insureds constitute -in---·-

-5-
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their entirety no more than a single "occurrence" under the 

definitions and provisions of the Policy; 

(3) that the applicable limit of liability stated in the 

Policy if $1 million for each "occurrence"; 

(4) that since all the allegations of the Jane Doe case and 

the Related Cases, together, do not state or present more than a 

single "occurrence" under the Policy, the entire amount of 

insurance coverage available to the Named Insureds from West 

American under the Policy (and assuming all other requirements 

--" under the Policy for indemnification are also satisfied by the 

Named Insureds) for all claims stated in the Jane Doe Case and the 

Related Cases, together, does not exceed $1 million; and 

(5) that West American has no duty to indemnify the Named 

Insureds for any damages or awards made against them in the Jane 

Doe Case or the Related Caaes, including any award of punitive 

damages, that is based upon the Named Insureds' alleged "willful, 

malicious a nd atr ocious" acts as alleged therein. 

It is further ORDERED that since this court has decreed that 

there is only One Million and 00/100 ($1,000,000.00) Dollars of 

available coverage under the Policy and that there are multiple 

claims under the Policy relating to assaults by Charles Vette, the 

aggregate total of which may exceed the One Million and 00/100 

($l,OOO,OOO.OO) Dollars in coverage, the Court does further ORDER 

that the One Mi l lion and 00/100 ($1,000,000.00) Dollar .. ~nsurance 

proceeds shall not be distributed ~o any of the defendants . ~~~se_ 

claims are now pending, until such time as all of the claims have 

6 
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...__./ 

' - ' 

been reduced to judgment, at which time the Court will determine 

the proper distribution of these proceeds. In the event of a final 

verdict and/or judgment for any defendant, that portion of the One 

Million and 00/100 ($1,000,000.00) Dollar insurance proceeds shall 

be paid into the Court. The Court's decision to require that the 

insurance be paid into the Court is based upon a representation 

from counsel that all of the defendants with claims pending against 

the Policy as a result of the actions of Charles Vette have agreed 

to this resolution of the insurance proceeds. 

The Court recognizes the objections and exceptions to its 

rulings by defendants' counsel set forth below, upon the grounds 

stated in said defendants' briefs and at trial. 

It FURTHER APPEARING that this Order has been presented to 

this Court for entry after proper notice to all parties, it is also 

ORDERED that the requirements of Rule 1:13 as to endorsement andjor 

presentment of this Order to all counsel of record is hereby 

modified and dispensed with. 

Notwithstanding the foregoing, the Clerk of this court is 

directed to mail a certified copy of this Order, as entered, to all 

counsel of record and unrepresented parties and to place this 

matter among the ended causes. 

ENTERED: Od ~;, ;7Y"'f 

-~-~~ 

A COPY TESTE: 
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WILLIAM T. RYAN, CLERK 
NORFO CIRC T COURT 

8 ~ 
Deputy Clerk authorized to r"jl 
on behalf of WDnam T. R~'::.:."' 



' 
Hackney, Esqu1re 

vid W. Robinson, Esquire 
HIRSCHLER, FLEISCHER, WEINBERG, 

cox ' ALLEN, a Professional Corporation 
Post Office Box 500 
Richmond, Virginia 23204-0500 

Counsel tor plaintiff West American Insurance Company 

Seen And Obj ected To: 

Je!JJA1~~quire 
Billie Hobbs, Esquire 
Breit, Drescher ' Breit 
1000 Dominion Tower, 999 Waterside Drive 
Norfolk, Virginia 23510 

Counsel tor defendants Shauna Fraquada and Kecia Fraquada, and 
also tor defendants John ' Glen Hammond, Jessie McBride, Fared 
Miller, Christopher o. Paiqe, Michael s. Paige, minors, and 
the parents and guardians of aforesaid infant defendants 
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W..Offi.-Of 
aurr. oUSCMU.. • nm 

Norlolk. V\rpla 13l 10 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY, 

Plaintiff, 

v. At Law No: L91-2481 

S.F. (JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND I 
K. F. (SARA DOE) , and SARA DOE, 
et als., 

Defendants. 
HO'l'IOI or UPDL 

Notice is hereby given that S.F. (JANE DOE), an infant, BY 

HER MOTHER AND NEXT FRIEND, K.F. (SARA DOE), and SARA DOE, 

Individually; C.P. (JOHN DOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, D.H. (MARY DOE) and MARY DOE, Individually; M.P. (JOHN 

DOE), an infant, BY HIS MOTHER AND NEXT FRIEND, D.H. (MARY DOE) 

and MARY DOE, Individually; J.M. (JOHN DOE), an infant, BY HIS 

MOTHER AND NEXT FRIEND, N. P. (MARY DOE) and MARY DOE, 

Individually; J.H. (JOHN DOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, J .M. (MARY DOE) and MARY DOE, Individually; and G.H. 

(JOHN DOE), an infant, BY HIS MOTHER AND NEXT FRIEND, J .M. (MARY 

DOE) and MARY DOE, Individually; the defendants above named, 

hereby appeal to the Virginia Supreme Court from the Order 

entered in this action on the 21st day of October, 1994. 

S.F. (JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND, 
K.F. (SARA DOE), et als. 
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t..wom..Of 
• DJ\J.SCXD. • Jgn" 
rloi.L Vltpal& m 1 o 

Jettrey A. Breit, Esquire 
va. Bar No. 18876 
Billie Hobbs, Esquire 
va. Bar No: 30746 
BREIT, DRESCHER ' BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Virqinia 23510 
(804) 622-6000 

CERTIF~TE 

I certify that on thisfn day of october, 1994, I 
mailed a copy of the foregoing pleading to Barry A. Hackney, 
Esquire and David W. Robinson, Esquire, HIRSCHLER, FLEISCHER, 
WEINBERG, COX ' ALLEN, P. O. Box 500, Richmond, Virginia 23204-
0500. 

262 



w..oe-ot 
IUIT. OUSClCD. •um 

N orlolk. V\zJWA ZliiO 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY, 

Plaintiff, 

v. 

S.F. (JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND, 
K.F. (SARA DOE), and SARA DOE, 
et als., 

Defendants. 

At Law No: L9l-248l 

NQTIC! OP FILING Ol TRANSCRIPT 

Now come defendants, S.F. (JANE DOE), an infant, BY HER 

MOTHER AND NEXT ~END, K.F. (SARA DOE), and SARA DOE, 

Individually; C.P. (JOHN DOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, D. H. (MARY DOE) and MARY DOE, Inaividually; M.P. (JOHN 

DOE), an infant, BY HIS MOTHER AND NEXT FlUENO, D.H. (MARY DOE) 

and MARY DOE, Individually; J.M. (JOHN DOE), an infant, BY HIS 

MOTHER AND NEXT ~END, N.P. (MARY DOE) and MARY DOE, 

Individually; J.H. (JOHN DOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, J. M. (MARY DOE) and MARY DOE, Individually; and G. H. 

(JOHN DOE), an infant, BY HIS MOTHER AND NEXT FRIEND, J.M. (MARY 

DOE) and MARY DOE, Individually; by counsel, pursuant to Rule 

- ..S: 11-ef-the.:.Rules-oLthe-Supreme-Court-of-Virginia-herewi th....tiles ­

the transcript of the trial before the Honorable John E. 

Clarkson, which took place on June 15, 1994. 
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.... om..ot 
lUSCMJl\. .. IUI'T 
J.k. Vlrpawl ~ 10 

Jeffrey A. Brait, Esquire 
Va. Bar No. 18876 
Billie Hobbs, Esquire 
Va. Bar No: 30746 
BREIT, DRESCHER ' BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Virginia 23510 
(804) 622-6000 

S.F. (JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND, 
K.F. (SARA DOE), et als. 

By: 
Of Counsel 

CEBTIFICA!E 
...::2....1 '0,.7 

I certify that on this "':J\ day of October, 1994, I 
mailed a copy of the foraqoing pleading to Barry A. Hackney, 
Esquire and David W. Robinson, Esquire, BIRSCHLER, FLEISCHER, 
WEINBERG, COX ' ALLEN, P. 0. Box 500, Richmond, Virginia 23204-
0500 • 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

THE WEST AMERICAN INSURANCE COMPANY, 

Plaintiff, 

v. 

S.F. (JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND, 
K.F. (SARA DOE), and SARA DOE, 
et als., 

Defendants. 

At Law No: L9l-248l 

MQDII) J!OTICI OP APPQL 

Notice is hereby qiven that s.F. (JANE DOE), an infant, BY 

HER MOTHER AND NEXT FRIEND, K.F. (SARA DOE), and SARA DOE, 

Individually; C.P. (JOHN OOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, D.H. (MARY DOE) and MARY DOE, Individually; M.P. (JOHN 

DOE), an infant, BY HIS MOTHER AND NEXT FRIEND, D.H. (MARY DOE) 

and MARY DOE, Individually; J.M. (JOHN DOE), an infant, BY HIS 

MOTHER AND NEXT FRIEND, N.P. (MARY DOE) and MARY DOE, 

Individually; J.H. (JOHN DOE), an infant, BY HIS MOTHER AND NEXT 

FRIEND, J.M. (MARY DOE) and MARY DOE, Individually; and G.H. 

(JOHN DOE), an infant, BY HIS MOTHER AND NEXT FRIEND, J .M. (MARY 

OOE) and MARY DOE, Individually; the defendants above named, 

hereby appeal to the Virginia Supreme Court from the Order 

entered _in_this_action_on _the_2lst_day _of _Octobet:.,_l9_9_4_. 

Defendants certify that the transcript of the trial before 

the Honorable John E. Clarkson which occurred on June 15, 1994 

has been ordered and filed with the Court. 
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w om..Ot 
USCMn.•um 
._ V~~pa~&USIO 

Jeffrey-A~ Breit,· ·EsquJ.re 
va. Bar No. 18876 
Billie Hobbs, Esquire 
va. Bar No: 30746 
BREIT, DRESCHER ' BREIT 
1000 Dominion Tower 
999 Waterside Drive 
Norfolk, Virqinia 23510 
{804) 622-6000 

S.F. {JANE DOE), an infant, BY 
HER MOTHER AND NEXT FRIEND, 
K.F. {SARA DOE), et als. 

() "'11 

By: ffi£{1/HL 
Of Counsel 

CEBTIFICATE 

I certify that on this lO~ day of November, 1994, I 
mailed a copy of the toreqoinq pleadinq to Barry A. Hackney, 
Esquire and David w. Robinson, Esquire, HIRSCHLER, FLEISCHER, 
WEINBERG, COX ' ALLEN, P. 0. Box 500, Richmond, Virqinia 23204-
0SOO. 
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ASSIGNMENTS OF E&ROR 

A. IHE TRIAL COURT ERRED IN RULING THAI ALL OF VETTE 1 S 
ASSAULTS AMOUNTED TO ONE OCCUBRENCE AS OPPOSED TO 
MULTIPLE OCCURRENCES UNPER IHE WEST AMERICAN POLICY I 

BECAUSE IHE POLICY LANGUAGE IS AMBIGUOUS AND. THEREFORE, 
MUST BE CONSTRUED IN FAVOR OF INDEMNITY . 

B . THE TRIAL COURT ERRED IN ITS APPLICATION OF IHE CAUSE 
ANALYSIS . 

C . THE TRIAL COURT ERRED IN RULING THAT ALL OF VETTE 1 S 
ASSAULTS AMOUNTED TO ONE OCCURRENCE BECAUSE EVEN IF EACH 
INPIVIDYAL A$SAVLT WERE NOT PEEMED ONE OCCURRENCE, THE 
MOLESIATION OF EACH CHILD SHOULD IRIGGER IHE POLI CY 
LIMITS FOR EACH INPIVIDUAL CHILD . 
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