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1N THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

J. E. WEBB,

ET

ALS.

vs.
P. T. TRENT'S EXECUTOR, ET .ALS.

PETITION FOR APPEAL .AND ~UPERSEDE.AS.

To the Honorable JMdges of the Supre'lne Court of Appeals
of Virginia:
Your petitioners, J. E. \Vebb, H. F. Walthall, James C.
Gilliam, Sr., R. E. Foster, A. L. liU:nsford, Administrator of
Jl. E. A'<lams, deceased, C. G. Burton, Executor of R. 0. Blackford, decensed, C. \V. \Voodson, Administrator with the will
annexed of S. 0. Goggin, deceased.. respectfully represent that
they are wronged and aggrieved by a final deere pronounced
by the Circuit Court of Campbell C'ounty, Va., in term, on, towit, October 28, 1932, in the chancery cause then pending
in said Court wherein your petitioners were the complainants
and J. T. Hamlett, Executor of P. T. Trent, deceased, the Peo7
pies National Bank of Brookneal, Inc., and A. P. Talley were
the defendants.
By said decr-ee it 'vas adjudged and ordered that the said
Ifamlett, Executor of J-•. 1 1• Trent, deceased, recover of your
petition-ers the sum of $14,131.37, with fonr per cent interest
thereon from July 22, 1930, until paid, subject to the follow-ing
credits, viz: $2,136.48 as of June 15, 1931; $712.16 as of March
10, 19.32, and $1,424.32 as of August 8, 1932, and oortain costs,
-the said eredits being dividends paid by the Receiver of
the Peoples National Bank of Brookneal, ¥a., to said Hamlett,
Executor, upon a certificate of deposit of· said bank held by
him. The execution of said decree was suspended for ninety
'
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days from the date thereof in order to allow your petitioners
the opportunity of pres·enting a petition for appeal to thi~
Honorable Court. They pray that an appeal from and supersedeas to said decree be granted the1n, and that said decree be reviewed and reve~sed. (P. 388.)

OR.A.L HEARING OF RE ...~SONS.
·Your petitioners' counsel desire to state orally the reasons
for this I-lonorable Court's reviewing the decree ~omplained
of; and a copy of this petition 'vas, in accordance with the
rules of this Court, delivered on .January 19th, 1933, to J.
Kent Early, Esquire, and Aubrey E. Strode, Esquire, ihe at·
torneys and counsel of said T. J. Hamlett, Executor of P. T.
rrrent, deceased, and who his attorneys of record in the trial
Court.

PRELIMINARY

S'rATE~IENT.

The said J. T. Hamlett qualified as the Executor of P. T.
Trent, deceased, in the Clerk's Office of ·Charlotte County,
·va. ·Circuit ~Court, in, to-wit, July 1921 (Rec., 32-323), and
instituted a proceeding in the Circuit Court of Oampbell
County, Va., by notice of n1otion for judgment returnable to
the latter court on May 11, 1931, against your petitioners and
the Peoples National Hank, Inc., of Brookneal, Va., and A.
P. Talley, seeking a judgment for $14,131.37, with interest
thereon at four per centum from July 22, 1930, at the rate of
four per ccntu1n per annum. (Rec., p. 190, et seq.)
The basis of said motion for judgment was that the said
Hamlett, Executor as aforesaid, held an alleged bond bearing date April 4, 1927, upon which the said Peoples National
Bank was bound as principal and your petitioners, J. E. Webb,
Jas. C. Gillian1, R. E. Poster, H. F. Walthall, S. C. Gogg·in,
R. C. Blackford, R. E. Adams, and also A. P. Talley were
bound as sureties-the said Talley's name being signed
thereto but not mentioned therein. (See alleged bond, l{ec.,
327-330.)
The said bond was upon its face a guarantee by the principal obligor and the aforesaid alleged sureties, to pay to
the said liamlett, Executor of Trent, deceased, a certificate
of deposit therein described for the sum of $14,131.37, together with certain interest. It provided that if the principal
should faithfully account for and pay on demand the s~d smn
of money and not suspend payn1ent thereof said obligation
.should be void, other,vise to rmnain in force and effect.
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In witness thereof (as the testimonial clause to said alleged bond states) the principal obligor, said Bank, was _to
~ause its corporate seal to be affixed and attested by A. P.
Talley, its cashier and ''this bond to be signed, acknowledged
and deli-vered by R. 0. Blackford, its President'', an:d those
nam-ed as sureties. therein, of whom A.. P. Talley was not one,
"Tere to thereunto set their hands and seals.
The. said document contained a certificate of acknowledgment hearing date April 4, 1.927, by a notary public that said
R. C. Blackford, ''whose name is signed to the foregoing bond
as President of tbe Peoples. National Bank of BrookneaP'
ha,l acknowledged the same before him; and a further certificate of acknowledgment by the same notary bearing date
April 6, 19.27, that the said alleg·ed. sureties--J. E. Webb,
.R. C. Blackford, R. E. Adams, H. F. Walthall,: James C. Gilliam, S. U. Goggin and R. E. Foster, but not said A. :P. Talley
·-had acknowledg·ed the same before the not~y.
"rhe def<~nses of your petitioners as defendants to said ·
n1otion for judgn1ent included the defense that said paper was
on, to-wit, Sanuary 31, 1~27, signed by said Bank, the principal, and by your petitioners, the sureties named therein,
and then left, undated and 1.tnacli.'nowleclged by the president
of said ba·nk, in the custody of R. C. Blackford upon the understanding and condition that if before a surety company
bond then being arranged for was obtained for guaranteeing
saiu depo~it, the said Hamlett should require of said Peoples
National Bank a hond guaranteeing the payment of said de:posit, then the said Blackford (who resided in Lynchburg,
Va.), would go to Brookneal, -:v a., and as president of said
·bank c01np!et.e said paper by dating the same and making ac]rnowledgment thereof before a notary public and make deliv~ery thereof to said IIamlett, Executor as aforesaid, and in
that event arrange 'vith said Hamlett to return and deliver
up said bond upon there being delivered to him in its place
·and .stead a guarantee bond of said bank as· principal with
:a surety con1pany thereon as surety; but that before said
.paper .was so cotnpletecl and del·i·verecl and before there was
any :requirement or demand upon said bank by said Haml-ett for a bond guaranteeing such deposit, a bond of sa-id bank
·with ·a ·su,rety company thereon was completed and obtained.
on, to-wit, February 4, 1927, and that thereupon and thereby
the said incompletted paper became void and functus officio,
and .could not thereafter he completed or become a binding
or valid obligation upon your petitioners.
·
Another defense of your petitioners as defendants to said
.notiee of motion for judgment was that the said paper was
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never completed or attempted to be cotnpleted by R . .C. Blackford as president of said bank-that is to say, that he never
made acknowledgment thereof as president of said bank, as
the principal, and that the eertificate of acknowledgment of
Ohapman J.Jash, notary public, and bearing date Aprl14, 1927,
in certifying that said Blackford, as· president ot said bank,
had acknowledged said instrument before . said notary was
false and frattd·ulettt, and that the further certificate of acknowledgulent of said notary public bearing date April 6,
1927, in certifying that said J. ~- Webb, J as. C. Gilliam, Sr.,
R. E. E,oster, H. F. Walthall, R. C'. Blackford, S. G. Goggiu
and R. E. Adams had acknowledged said bond, was also fatse
and fraudulent.
Your petitioners could not in said action at law attack said
certificates of acknowledgment or either of them as false and
fraudulent, but could only do so in a direct proceeding for that
purpose (1J1urrell vs. D·iggs, 84 Va. 904; 2 Minor on Real
Property, Sec. 139~) ; aud, therefore, your petitioners instituted this suit in equity enjoining said action at law, .directly
attacking said certillcates of a~knowledgment and each of
them as false a.ud fraudulent, and praying that said certificates and each of them be decreed to be void and of no effect, and that upon the grounds aforesaid, as well as upon
other grounds, the alleged bond bearing date .Apr·il4, 1.927, be
adjudged and decreed to be not the bond and of no effect as
to said Webb, Gillian1, S_r., Foster, Walthall, Goggin, Blackford and Adanl.S. (Bill of Con1plaint, pages 2-lt>.J
J. T. Hamlett, Executor of Trent, answered your petitioners' bill in equity denying its charges, and among other things
prayed that his answer be treated as a cross-bill against srud
:Peoples National Bank and A. P. Talley, and thereby said
Talley and said Banl{ ·were made parties to this suit. (Rec.,
20-29.) Hamlett, Executor, by his answer asserted that as
he did not have knowledge of the conditions on \Vhich the incomJ)leted paper was placed in €scrow with Mr. Blackford,
such conditions were invalid.
Before your petitioners instituted said suit in equity they
had caused to be taken the depositions of T. J .. .Savage and
Jas. T. MeGuirk in the afore.said aetion at law. These depositions by stipulation and decree ·e.arrying the same into effect
are to be read, treated and considered in this suit in equity
in all respects and for all purposes as thoug·h the same had
been duly taken and filed therein on behalf ~f your petition.
.
ers. ( Rec., p. 30.)
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STATEME·NT OF FACTS.
Reasons· for lncompleted Pape_r.

By the will of P. T.. Trent (Rec., p. 322) certain money left
i,n trust thereby was to be by his executor placed in a N a·
tional bank and the interest therefrom paid to the testator's
daughter during her life. This money, amounting to $14,131.37, the executor placed on deposit in the First National
Bal)k of Brookneal, Va., and kept it there for sonte years
prior to ~ ovember 8, 19~6. To guarantee its repayment he
required of that bank a bond made by it 'vith its directors
thereon as sureties. One of these sureties was C. C. Scott.
(Rec., 356, 357.)
_ On November 8, 1926 (Rec., p. 316) the First National
Bank of Brookneal was taken over by the Peoples National
Bank of Brookneal, and elosed its doors. The deposit there·
after continued in the Peoples Bank of Brookneal, and at
periods of approximately six months each the executor turned
in the certificate of deposit therefor, collected the six. months
interest thereon, and received a new certificate of deposit for
the principal. (Rec., pages 157-163; 324, 344, 351.)
.After the consolidation of the banks said C. C. Scott was
on January 11, 1927, elected president of the Peoples National Bank and continued as such until J·anuary 31, 1927,when he resigned. (Rce., pages 153, 154.)
~f r. Scott desired to be released from the bond he was then
on and Mr. Han1lett released him sometime before but "not
very long'' before re<.~iving the alleged bond of April4, 192'1,
from the Peoples National Bank, but after the First National
Bank has closed. (Rec., pages 356, 357.) ·upon Scott asking
to be released, the executor 'vho lived in Charlotte County,
went to Broolawal and ''told the rest of them" (p. 357) that
is, Charles Stevens and Ned :M~onroc, who were officers of the
First National Bank (pag·es 356, 357), and they told him to
hold it until "they could get another bond prepared". (P.
357.) .
\Vhen I~. C. Blackford, a director of the Peoples National,
learned of Scott's effort to have Hamlett release him from
the hond then held by I-Iamlett which guaranteed payment of
the deposit that had been transferred from the First National
to the Peoples National, of which Scott had been made president, Mr. Blackford was indignant, and by reason of this re-flection upon the P:eoples National and Scott's disloyalty
thereto, he declared that .Scott should not be permitted· to resign as such president but should be removed from the office,
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and prepared a resolution for presentation to the board declaring the presidency vacant. (Rec., p. 288.)
· At the board meeting· held at the bank in Broolmeal on January 31, 1927, ~eott resigned as president immediately upon
the opening of the meeting, and l.Jera Cannaday's resignation.
as cashier 'vas also accepted. Blackford, Goggin, \V alth.all,
Foster, \Vebb, Adams and J as. C. Gilliam, Sr., were the directors pref:ient. lm1nediately after Scott's resignation ~ir.·
Blackford was elected president and A. P. Talley elected ''acting cashi-er". (Rec., pages 153, 154, 212, 289.) 1\fr. Blackford, ~Ir. Goggin and 1\lr. Adams died before the beginning
of this litigation.
~Ir. Blackford stated to the directors at this January 31,
l 927, meeting that he had learned of1 Scott's demand on Hamlett to be released as surety upon the bond then held by Hamlett; and that anticipating this would result in Hanllett 's requiring a guaranty bond from the Peoples National for the
deposit, he had arranged for a surety company to become
sur-ety upon such a bond for the bank, and that this boncl
would be obtained in a couple weeks and certainly within
thirty days. Mr. Blackford also said that it was possible
Hamlett might, before the surety company bond was obtained, call on the bank for a guaranty hond for the deposit,
and he-a lawyer-suggested that in order to meet such a demand if it should be made before the surety company bond
was obtained, a paper b~ then and there prepared and signed
by the Bank as principal and the directors as sureties with
blanks for the 1nonth und date thereof left unfilled and the paper be unacknowledged by the Bank, so that if before the
surety company bond was obtained it became necessary to
furnish Hamlett with a guaranty bond covering- the interim,
he (1\tir. Blackford) could be telephoned from the Bank at
Brookneal and would then go do,vn from Lynchburg and cOJnplete tho paper by dating it, acknowledg-ing it as president of
the bank, and make delivery thereof to Hamlett, but that
he would do so upon an understanding that when the bond
with a surety company thereon was obtained the latter would
be substituted for the other.
There was. considerable discussion with the result that Mr.
Blackford '.s recommendations 'vere assented to; and thereupon on t.T•anuary 31, 1927, ther.e was prepared and signed an
u-ndated and ttnacknowledged paper stating on its face, in
accordance with the aforesaid understanding·, that it was to be
ackno-wledged and delivered by said bank, principal obligor,
by R. C. Blackford, its president, and in that incomp1eted
state ~Ir. Blackford was made the custodian thereof, upon
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the und-erstanding· and condition that as president of the bank
he 'vould fill the blanks left for the month .and date and acknowledge the paper before a notary and deliver the same to
Hamlett, provided Hamlett should demand· a bond guaranteeing the deposit before the bo~d that Mr. Bla'claord had arranged for with a surety company thereon was obtained and
that Ruch incompleted paper would not be· completed or delivered if the bond ~with the surety company thereon were obtained before Hamlett called on the baJlk for a bond guaranteeing the deposit.
The-four living signatories to the incompleted paper testify
without contradiction or attempted contradiction that upon
the foregoing understanding the said paper 'vas signed, and
left undated and unacknowledged by the president of the
Bank .as principal and placed in l'Ir. Blackford's custody.
They testify as to this verbal agTeement of January 31, 1927,
As follows:
·
H. 1?. Walthall:

''lie (~Ir. Blackford) made the statement that he had hear4
Mr. C. 0. Scott was on a personal bond for a deposit at the
bank, or that the bank had for 1\fr. Hamlett, and that he also
heard that Mr. Scott had either told Mr. Hamlett, or
was going to tell 1\fr. Hamlett, that he wanted to get
off that bond, and he· further stated that he had made
arrang·ements to get a surety company bond for this
deposit, and as .all of us were there together then,
and "rc did not attend meetings of the board very regularly,
he thought it was wise to prepare a bond, in case Mr. Hamlett
came in and called for additional security, in case lVIr. Scott
got off this bond, that he· 'vould. prepare a bond in blank, have
it signed by himself and the rest of the board of directors,
and in case l\tir. Hamlett did call for this bond that he would
co1ne dow·n from Lynchburg-1 fill in. the date, acknowledge the
bond, and deliver it to ~ir. Hamlett, until the surety company
bond that he had been assured he would get, would become
effective, and in ca.se that the surety company bond was gotten after this bond had been :filled in and acknowledged by
him and delivered to Mr. Hamlett, that the bond would be
taken lip and the surety company bond given in place of this
· ·
bond.

•
''It was understood bet"Teen all. the members of the board·
and Mr. Blackford that in case Mr. Hamlett came

of.dir~ctors
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in and demande~ this bond before the ·surety company bond
was arranged tnat !Ir. Blackford could be gotten in touch
With ov-er the phone and 'vould run down to Broolrneal in
abori.t an hour or an hour and a half and he would then acknowlege ~-J?.ond, fill in the date, and deliver the bond to Mr.
Hamlett to %·left with him until the surety company bond
~ould ·be gotteh in its place'', and that if the surety company
bond 'vere received before a den.tand 'vas made by Hamlett
for a bond, then this personal bond was never to be completed.
That~was the witness' understanding and "he is sure everyone
1mderstood it ·the same 'vay". (Rec., pages 274-276.)
.T. E. TJ'"ebb testified:

''It was done (the bond 'vas p·repared and signed) during
the meeting of the board on the 31st of January, at the instance of ].Jr. Blackford, who explained that IYir. Scott, he
had been told that Mr. Scott was seeking to be relieved on his
obligation on a bond and that in view of the fact that Mr.
Scott had taken that attitude, that Mr. Hamlett would lik-ely
come in and want other security, and that he had prepared this
instrument, and he thought it well for the directors to sign it
in order to have it ready in case Mr. Hamlett came in prior
to the r-eceipt or delivery to the bank of a bond that he had
applied for and had been assured would be issued. There
was some discussion about the time that this 'vould be iu
effect, if it ever became necessary to use it, and he ·said it
was a matter of a few days, certainly not more than thirty
days.''
The witness says of the inconipleted paper that is alleged
now to be a bond:
"'l1he bond w·as ~igned by all of the directors present, with
the understanding, and there was considerable discussion,
with the understanding that Mr. Blackford would complete
the execution of the bond, and deliver it to Mr. Hamlett, in
case it became nec-essary, or in case Mr. Hamlett came in on
account of Mr. Scott's action in asking to be relieved, Mr.
Blackford explaining that if it became necessary, he could
be called over the phone and in a little 'vhile, even if Mr.
Hamlett wanted immediate action, it would only take an hour
or an hour and a half for him to get. there and execute the
bond.''
''The bond was left with Mr. Blackford to be
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completed and aclrno,vledged, and delivered to him in case
it 'vas to be used, in other words, it was understood that Mr.
Blackford was the custodian of that paper, and would use it
only in case Mr. Hamlett came in." (Rec., pag·es 231-232.)
The bond was left undated a11d was not then acknowledged
by Mr. Blackford· (p. 233). The word'' April" and the figure
"4" have been since written in.
Jas. C. Gill-iam, Sr., testified:

''.At the January meeting of the Board of Directors of the
Peoples National Bank of Brookneal, a ·statement 'vas made
to the Directors by 1\Ir. R. C. Blaekford, its President, that
!fr. C. C. Scott had been to 1\fr. Hamlett and demanded that
he be released from the bond that he was on. l\fr. Blackford
suggested to us, in view of that fact, Mr. Hamlett might come
to Brookneal and de1nand some security for the money, and
while we were all there together, he thought it would be well
for us to prepare a bond and leave it in blank as to the date,
so that if l\lr. Hamlett did con1e, 1\ilr. Blackford could be notified by the Bank and run clown there in an hour or two and
complete the bond and deliver it to Mr. Hamlett to hold until
a surety bond that he had been assured he could get, was delivered to take its place.

•
''He told us that we could sign it while we were all there together, and leave the date blank, so if it was necessary to use
it the Bank could notify him, and he could run down there in
a short time, an hour or an hour and a half, and complete it if
it was n€cessary. It was understood from the first, that it was
only a ten1porary arrangement to take care of ~Ir. Hamlett ~s
deposit, provided he got dissatisfied from what Mr. Scott
had told him about the Bank's condition and came up there
for additional security, or the money. That is exactly what
he told us.
"Q. And did he tell you an arrangement had been made
for a surety bond?
''A. He said: I have been assured I can get a surety
bond.''
''It was understood, and dictinctly understood, that unless
Mr. Hamlett came to the Bank before the surety bond was de-
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livered, this was never to be used, and if it was used, it was
to be replaced ·with a surety bond whenever that was delivered.''

"He said owing to the fact that l\fr. Webb.lived in Newport
News, and I lived twelve miles out of Brookneal, and Mr.
Goggin, twenty miles, it \vou!d be hard to get it to ·all of us
quick, and leaving it like we did, it could be completed and
put into execution in a comparatively short time.'' (Rec.,
·
pages 207, 208, 209, 211.)

R. E. Foster testified:
"At this meeting Mr. Blackford said he understood Mr.
Scott was on a bond with Mr. Hamlett, a personal bond, and
he was going to ask to be relieved, or for his name to be taken
fro1n this bond, or M.r. H·an1lett asked to get his money out
of the bank, and he thought it wise for all the directors there
to fix this bond in question now, and sign it as directors of the
bank, that he had been assured that a surety company bond
would be giYen for this money of Hamlett's; and because Scott
had taken this attitude he thought probably it would be neces!sary to give this, if Mr. Hamlett came and demanded his
money, or security of some kind, and we signed it and left
it in Mr. Blackford's hands, to be given to Mr. Hamlett provided he came up and demanded his money before we could
get this surety company bond. He said (referring to Mr.
Blackford) 'your na1nes 'vill be attached to this just a little
while, three weeks or thirty days, or something like that,
and we left it with him'." (Rec., p. 259.)
The witness says the paper was not then dated and had not
been acknowledged by J.\:Ir. Blackford and he was told by somebody that all they ·would have to do 'vas to call hhn (M.r.
Blackford) over the phone and he ·would come down and complete and deliver ·it to Mr. Hamlet-and by "completing'' it
the witness meant that Mr. Blackford was to fill in the dates
in the paper and as president of the bank then acknowledge
it before a notary. (R.ec., p. 261):
"He (Mr. Blackford) was to go down to the bank provided Mr. Hamlet came . before the surety company bond
could be g·otten and execute this bond,-! reckon that is what
you call it, and deliver it as president of the ,bank to Mr.
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Hamlett. He told us at this meeting 'you ean just phOBe
me, it won't take me long to get there, if Mr. Hamlett is
there at. the time. I can .come any time and complete the
hond '. ''
··
Mr. Foster also testified (Rec., p. 262) that if the paper were completed and delivered by Mr. Blackford before
the surety company bond came, then when the latter bond
'vas received it was to be used to take up the personal surety
bond; and that 1\fr. Blackford after the surety company was
received had no right to complete the incompleted paper.
The foregoing proof of the agreement. upon which the
seven directors signed the incompleted paper and left it
with Mr. Blackford is unquestioned and uncontradicted.
With this typewritten paper standing so incomplete on
February 3, 1927, a g·uaranty :bond with the Globe Indemnity Company thereon as surety was then obtained, becoming effective on February 4, 1927, for the year then ensuing,
and guara~tee!ng the payment of said deposit to Hamlett,
Executor of Trent. On the Saturday following January 31,
1927,-that is on February 5, 1927,-1\Ir. Blackford informed ~Ir. Webb in Washington of the surety company bond
having been obtained, and in a week or ten days after January 31, 1927, gave the same information to H. F. Walthall. lVIr. Foster was also within said· week or ten days
so informed by some officer of the :bank or by J\!Ir. Blackford.
( Rec., pages ·233, 234, 262, 2.77.)
Never again was this incompleted paper heard of by a signatory thereto (except W. W. Averett asked J. E. Webb
about the paper at Newport News in A.ugnst, 1927, and w~s
told by J\!Ir. Webb that there was no personal bond as Mr.
Blackford had secured a surety company 1>ond (Rec., p. 29),
until after the Peoples National Bank was closed and placed
in receivership by the Comptroller of Currency at the end
of October, 1930 (Rec., p. 153), when, after that time the attorney for Hamlett wrote the gentlemen, or the personal representatives of such of them as had died, who had signed said
incompleted paper that Mr. Hamlett held a bond of said bank
upon which they were sureties guaranteeing the payment of
said deposit. (Rec., pp. 189, 202, 214, 227, 228, 238,
239, 263, 279.)
This alleged incompleted .bond showed the blanks for the
month and date had been :filled by A. P. Talley, and it had
thereon two certificates of acknowledgments by Chapman
iJash, a notary, who had formerly been in the Bank's e~ploy
as .bookkeeper (Rec., p. 364), one of which was dated A.pril4,
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1927, and certified that Mr .. :Blackford, as president of the
bank, ·had acknowledged the pap~r, and the other bearing
da.te .April 6, 1927, and certifyin,g .th.a.t the men whos.e names
were signed thereto had also acknowledged the same, and this
alleged bond also had signed thereto the name of said A. P.
Tall«}y, although he was not mentioned in the bond as an
o.bligor or surety. (Rec., pages 327, 184, 1'85, 83-86.)

SURETY COMPANY BOND O·BTA!NED FEBRUARY 3,
1927.

: Wi~h the paper so incomplete the Bank, as principal, and
the Globe Indemnity Company, as surety, executed on Febru-·
ary 3, 1927, a bond becoming effective on Febr~tary .4, 1927 T
for the ensuing year, guaranteeing to Hamlett, Executor of
Trent, payment by said Bank of said deposit (Surety Company bond, Rec., 73; Report of Execution thereof by W. D.
Campbell, the Indemnity Company's attorney in fact, Rec.,
p. 68).
vV. D. Campbell, Jr., of Lynchburg, testified that he was
the attorney in fact for said Indemnity Company (see his
power of attorney, Rec., p. 133), and that the bond was executed by said surety company, as surety for said Bank, by
him as attorney in fact, and that on the form provided by
the company for that purpose he made a "R-eport of Execution' of the bond. (Rec., pages 136-138.) Campbell's power
of attorney was then in force and effect (Rec., pages 195-196;
and Section 4348 and 4349 of the :Virginia Code).
Thos~ J. Savage, of the Globe Indemnity Company, testified
this ''Report of Execution'' of the ·bond was received at the
Company's Newark office on February 15, 1927 (Rec., pages
34, 35), and he filed as Exhibit No.6 with his deposition a photostatic copy of said ·bond (Rec., p. 73), and as Exhibit No.
1 with his deposition a photostatic copy of said Report of
Execution (Rec., p. 68).
Mr. Savage further testified that the seal of his Company
and the seal of the Bank were impressed on the original bond,
but that they do not appear on the photostatic copy because
impressions on paper do not reproduce by the phototatic process.
The Report of Execution (Rec., p. 68) shows said surety
company bond was executed on February 3, 1927, and that
the effective date thereof was February 4, 1927, and its expiration date February 4, 1928.
That this surety company bond was obtained by the Bank"
in the early part of February, 1927, further appears from
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the fact, as well as the testimony, that A. P. Talley who, as
''acting cashier'' attested the seal of the Bank on such bond ·
wa$ "acting cashier" only from January 31, 1927, until February 12, 1927, and that J as. C. Gilliam, Jr., who attested said
seal as "assistant cashier"' was the ''assistant cashier'' of said bank only for the period from Jan-·
uary 11, 1927, until February 12, 1927. (Rec., pages
154, 155.) Mr. Campbell, the company's attorney in fact, went.
to the bank at Brooknea:l where this surety company bond
was completed, and as so completed left with A. P. Talley to
be delivered to 1\'Ir. Hamlett. (Rec., pages 73; 179-1Hl.)
No attempt was made by or on behalf of Hamlett, Executor, to contravert or impeach the foregoing testimony, and
which, without contradiction, shows the surety company bond·
was obtained on February 3, 1927,-that is, within a few days
after Mr. Blackford's assurance to the gentlemen, who, together with him, signed the incompleted paper, that he had
arranged for a surety company bond and that it :would be obtained.within a short ti·me. On February 5, 1927, Mr. Blackford informed Mr. Vvebb, 'vhen they met in the Treasury De~
partment in Washingion upon a matter concerning the ~ank,
that the surety company bond had been secured (.dec., pages
233-236) and within ten days gave the same information to
H. F. Walthall at Brookneali. (R-oo., p. ~77.)
The trial court waived aside the uncontradicted evidence
proving the condition upon which the incompleted paper was
placed in :1\ir. Blackford's custody, and the further uncontradicted evidence showing that when said paper still stood
incotnplete and unacknowtedged on behalf of the principal
obligor, as by its face it was to be so acknowledged in teshtnony of its becoming the principal obligor's bond, the Surety
Company bond was obtained, and whereby, in acco~dance witb.
the agreement. made between the signers of said incompleted
paper, that paper ·becan1e a nullity and defunct.
· rrhat the lower court erred in such respect and that the
said incompleted paper became void for any and every purpose as to the signatories thereto upon said surety company
bond being obtained, and that therefore the lower court
should have so held and decided, is established by clear and
explicit decisions of this Honorable Court.
In Blair vs. Security Bank, 103 Va. 762, a written agreement
was made by the stockholders of a corporation known as
·Johnson Bros. & Co., to secure the payment to a bank of a
loan made to said Corporation. I'his agreement was executed
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by Harrison Blair, one of the stockholders, and when sued
thereon he defended on the ground that the agreement was
executed by him and left in the custody of the cashier of said
bank until the signatures of all the other stockholders were.
procured to the paper, and that unless all of said stockholders sig-ned the agreement it 'vas not to be binding on him.
Said defendant further averred that all the stockholders did
not sign the agreement and that by reason thereof it became and 'vas void and of no affect and that ''it is not the
act and deed of the defendant".
This Court there held that there is no such personal identity between a corporation and its officers that a deed may not
be delivered to the latter in escrow. The Court, in dealing
with the lower court's ref'usal to g1·ant the instructions offered by the defendant to the effect that if the jury believed
from the evidence that Blair· signed the paper and -placed it
in the hands of the treasurer of the corporation as an ascrow
with the express understanding that it was not to be delivered
to the bank or to be binding until all the preferred stockholders of the corporation had signed and sealed it as their act
and deed, and that if they further believed that before all of
the signatures of all of said stockholders were obtained the
paper was delivered to the bank, then the said writing wat:S
not binding on the defendant, and in the lower court's actior"
in gi·ving a second instruction to the effect that the defendant was liable ~t.nless the plaintiff bank knew of this understanding at the time the contract was delivered to it, said:

''The second instructon is grounded on the theory that, although there may have been a distinct agreement at the meeting of the stockholders, that the contract of indemnity thereafter to be reduced to writing was not to become operative
and binding, nor delivered to the bank, until signed by all the
stockholders, it would be ineffectual to affect the written contract with the limitations intended to be imposed upon it.
This proposition, cannot be sound.
''The doctrine under consideration is founded upon the hypothesis of the existence of an antecedent agreement that the
written contract is not complete but inchoate, and must so
continue until thereafter signed ·by all of a named class; when,
and not before, it .becomes a con~pleted contract to be delivered in accordance with the terms of the original understanding. For these reasons the court erred in giving the last two
instructions''.
In

T~Vhitaker

vs. Lane, 128 Va. 346, this Court, speaking by
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Judge Burks, after inakng an exhaustive review of the iVirginia decisions held and decided that though the ''parol evidence rule'' forbids the introduction of parol evidence to ·Vary,
alter or contradict the terms of an instrument, or the legal
effect of the terms used, yet that rule does not forbid the use·
of parol evidence to show the circumstances of delivery of the
instrument, as that an instrument executed and delivered for
one purpose was being diverted. and used for a different purpose, or that it was delivered on condition, as this does not
vary the legal effect of the lang'Uage; and that this applies to
instruments -under seal as well as to si1nple contracts.
In that case Whitaker and Fowle .by a contract under seal,
and contplete on its face, contracted to purchase of Lane the
latter's land at the price of $42,500, a part of which price was
to be paid five days after ·the date of the contract and the
residue in installments specified therein. Notes were given
for the deferred payments according to the terms of the
contract. An action was instituted against the purchasers on
one of these notes, and a further action was instituted against
them by the firm of Lane & Chrisman for money furnished
for supplies and labor used on said land.
The purchasers filed a suit enjoining the ·prosecution of
said two actions at law, and in their ·bill alleged that it had
been agreed that said contract of purchase should only be
effective and binding 1vhe1z certain things mentioned in the
bill should have been done, and that such things had not been
done, and, therefore, praying that the contract be adjudged
nu,ll and void and the notes given thereunder cancelled and
retu.Tned.
Lane demurred to the bill because of its alleged multifariousness and also because ''it attempts to vary and contradict by extraneous testimony the terms of the note and of
the contract under which the note sued on was given". The
lower court sustained the demurrer to the bill and also disnlissed the cause upon its merits.
By its written opinion it appeared that the trial court ''excluded all the parol testimony of the appellants (the purchasers) and /o1· that reason not only sustained the demurrer but
dismissed the bill on its merits''· Your Honors held that the
lower court's action in excluding the parol evidence on behalf of Whitaker and Fowle to show the conditional delivery of the contract was erroneous (p. 349) and reversed the
lower court.
In the learned opinion, this court cited with approval,
among other cases, the following:
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. ~he opiniop. of Chief J u~~ic~. Marshall, in Pawlif!gs vs ..
Qt.ates, 4 Cra.nch 219; 2 L. Ed. 601, as follows:

U~ited

·''The point in issue between the parties was the ·delivery
of·the instrument on which the suit was instituted, the plaintiffs below contending that it was delivered absolutely; the
defendants that it was delivered as a1~ escrow.
· "The bond upon its face purports to .be delivered absolutely; and it is not to be 'doubted 'that the obligees would be
m.uch more secure against fraud, if the evidence that the writing was delivered as an escrow appeared upon its face, than
by admitting parol test~ony of that fact. But the law is set~led ·otherwise and is not to be di.sturbed by this cou'rt. * -i:< ~
''To prove its delivery ~ * * Wm. G. Bryant deposes that
rawlings· signed the bond on condition that other persons,
whom he named, should also sign it. The ·witness understood· that if these oth-er persons should not sign it Pawling
should be exonerated. Elijah Stapp, the· other subscribing)
witness deposes that he saw Pawling acknowledge it as his
act and deed, upon condition that others whom he mentioned
should also sign it. They are the subscribing witnesses to
the bond, and certainly a jury, believing them, could not have
avoided declaring; by their v-erdict, that the bond was delivered on condition. That condition not having been performed?
the bond, as to Pawling rernains an escrow.''
This. court also cites with approval in the Whitaker-Lane
Case, the opinion of Mr. Justice ·Mil1er, speaking for the
Supreme Court of the United States, in W a1·e vs. Allen, 128
U.S. 590, 9 Supreme Court 174; 32 L. Ed. 563. In that case
it was held that parol evidence was admissible in an action
between the parties to show that a written instrument executed and delivered by the party obligor to the party obligee?
absolute on its face, 'vas conditional, and was not intended to
take effect until another event should. take place.
· · That court there decided and held:
"We are of opinion that this evidence shows that the contract upon which this suit is broug·ht never went into effect;
that the condition ·upon which it was to become operative
never occurred, and that it was not a question of contradicting or varying a written instrument by parol testimony, but
that it is one of that class of cases well recognized in the law
by which an instrument, whether delivered to a third person
as an escrow, or to an obligee in it, is made to depend as to its.
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going into operation upon events to occur or to be ascertained
thereafter."· ·
In the case at bar the lower court held that because Hamlett,
Executor of Trent, had in his possession the alleged bond
dated April 4, 1926, that appeared complete upon its face,
your petitioners were estopped from showing the condition
upon which, in an incompleted state, it was left with Mr.
Blackford in escrow, and by which condition it could not be
after the surety company bond was obtained validly completed or delivered by the principal obligor. In Whitaker vs.
Lane, (81.,pra), the court finally extinguishes that "nice distinction'' for many years existing in the law in respect ot
parol evidence not being· admissible to sho'v that a sealed instrument was delivered on condition while such evidence was
admissible to show a conditional delivery of simple contracts,
~nd said : ''If delivery is essential to make the instrument
operative in one case, it is equally so in the other", and that
"no good reason is perceived why the power to deliver does
not carry with it the power to annex conditions to such delivery". And citing Farland vs. S~kes, 54 Conn. 254, 7 Atl.
408, your Honors said:
''Such a contract cannot becon1e a binding obligation until
it has been delivered. Its delivery may be absolute or conditional. If the latter then it does not become a binding obligation ttntil the con(lition upon w.hich its delivery depends
has been fulfilled. If the payee of a note has it in his possession, that fact would be pri1na facie evidence that it has
been delivered; but it would only be 1Jrirna facie evidence.
The facts could be shown to be otherwise and by parol evidence.''
The proof in the present case shows without contradiction that the surety company bond was obtained before the
incompleted paper left in escrow 'vas required and completed,
and that thereafter there was no 1·ight in any one to complete
and deliver that paper.
In 81nith vs. Kirkland, 1 Sou. 276, the Supreme Court. .of
·
Alabama held:
''It has been long settled in this .State, by a line of decisions which seem to be supported by the weight of authority,
that it is a good defense to an action on a bond that a defendant, who is a S'l,(,rety, entrusted the bond to the principal
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obligor as an escrow, with authority to deliver it only on the
express condition that other named persons should join as
sureties in its execution prior to such delivery, and that the instrument was delivered to the obligee in violation of this condition.''
The Court then stated two exceptions-one ·being as to com. mercial paper in the hands of a bona fide purchaser before
maturity, who is without notice of the condition, and the other
where the surety, having knowlelge of the delivery of the
bond, suffers the principal to act under it to the prejudice
of the obligee so as to waive the condition and thus estop the
surety.
The Alabama Supreme Court (December, 191~,) held in
Rawleigh Medical Co. vs. TVilson, et al., 60 Sou. 1001', that
where the sur~ty on a non-negotiable paper delivered it to
the principal under an agreement that it should not be delivered to the obligee or ·become binding until signed by another proposed surety, and the paper was delivered in violation of this condition, such surety was not liable although the
obligee did not know of the condition. The Court said:
''If any condition is deemed too onerous. or unreasonable,
or .impossible even of performance, the holder in escrow is
not thereby authorized to deliver to the obligee. He has no
authority whatever to deliver until the condition, whatever it
may be, has been complied with and the obligee who knows
that the principal is acting as agent of the swrety in 'm(J,king
delivery is put on notice that the condition was imposed and
has not been performed and he, the obligee, will not be heard
to say that the surety should not have imposed such a condition, since the surety, having the umdoubted right to decline
to .~ign at all, must have an equally undoubted right to determine under what circumstances and to what extent he will
bind himself.''
One who has made a conditional delivery to the agent of
the obligor has the right to defend by the plea of non est
factU'm, and to prove by the agent himself the agency and the
conditional delivery. Newling vs. Beard, 6 W.Va. 110. ·
And if a party executes a bond and deposits it with the
agent of a co-obligor upon the condition that it shall not be
delivered until twelve persons sign as sureties, the agent holds
the bond as an escrow until such condition is verformed.
Fertig vs. Bucher, 3 Pa. 308.
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INVALID .A.TTEI\1:PT TO COMPLETE AND DELIVER
THE PAPER.
Thus far we have diseussed the facts and law of this case
as though ~Ir. Blackford himself had, after the surety· company bond was obtained on February 3, 1927, attempted to
complete and deliver the incompleted paper he held in escrow~ contrary to and in breach of the conditions upon which
it was entrusted to him. The authorities above cited establish
-conclusively that even if Mr. Blackford himself had, contrary
to the conditions of the escrow, completed the paper by acknowledging it as president of the bank and making delivery
thereof to Hamlett these acts 'vould be invalid and not con...
stitute a valid delivery as to the personal signatories (excepting Mr. Blackford himself) to said paper.
Mr. Hamlett himself testified that the paper dated April
4, 1927, was delivered to him by Mr. Talley and not by Mr.
Blaakford, and Talley also so testified.
The facts and circumstances show clearly and distinctly
that Mr. Blackford did not complete· or deliver the paper, and
that he never knew of Talley's attempted completion or de-·
livery of it.
Without contradiction the proof shows Mr. Blackford was
a man of the highest integrity and nicest sense of honor, and
that he despised any disloyalty or breach of confidence. Indeed, his .contempt for any such thing was such that he was
so incensed by Scott's effort while the latter was president
of the Peoples National to be released from the bond of the
First National for the Hamlett deposit after that had been
transferred from the First National to the Peoples National
that he declar-ed .Scott should not be allowed to resign as
president but should be removed from office, and he prepared·
a resolution to be presented to that effect. (Rec., 287-289.)
Mr. Blackford was a lawyer in Lynchburg for many years,
and because of his integrity and the esteem and respect of
the public he was made president of the Commercial Trust
and Savings Bank of Lynchburg, a director of the Peoples
National Bank of Lynchburg, an<;! president of the Peoples National Bank of Brookneal-of which latter bank he resigned
the presidency in January, 1928, by reason of his ill health.
(Rec., 158, 228, 230, 244.)
A. P. ·Talley first became .connected with the Peoples National Bank of Brookneal a:bout a week or so prior to Jannary, 1927 (Rec., p~ 77). He was made acting cashier on
January 11, 1927, and active vice-president and director. on
February 12, 1927 (Rec., 155), and upon Mr. Blackford's res-
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ignation of the presidency in January, 1928, was elected president (p. 158). He continued as such until the bank became
insolvent and was put in receivership in October, 1930 (p.
153). He was subsequently indicted for certain unlawful
aets. as an officer of the Bank and was convicted of a felony
(Rec., ·pages 123, 316).
Mr.. J. E. Webb having become an executive officer of a
bank at Newort N e.ws, removed permanently from Brookneal.
to Newport News between the 5th and 15th of October, 1926
{p. 304), and resigned as director of the Peoples National
on July 25, 1928 (p. 158). S. C. Goggin lived at Rustburg,.
about twenty miles from Brookneal and died in March, 1'928
(p. 187), and R. E. Adams died in 1928. J as. C. Gilliam, Sr.,
lived at Naruna, some twelve miles from Brookneal, and
resigned as director in 1929.
The evidence is Clear, direct, convincing and uncontradicted
that J\Ir .. Blackford did not acknowledge or deliver the paper
to Hamlett, and that he did not know of Talley's attempt to
complete and deliver the paper to Hamlett.

THE CLEAR, CON.VINCING AND UNCONTRADIOTED
PROOF.
Talley testified that on January 31, 1927, ~{r. Blackford
handed to him the undated and unacknowledged paper, and
then told him that he (Blackford) was negotiating for a surety
bond, and "in the event that Hamlett insisted upon a bond
before we could get a surety bond that we would deliver this
bond to ~Ir. Han1lett; that I 'vas to deliver this bond to Mr.
Hamlett on request, but to get in touch with him and let him
know in case that happened (p. 107) ; and in. another place
(p. 125), testifying on the same subject, Talley said ~Ir.
Blackford then told him he was negotiating for a surety bond
and that if Hamlett insisted upon a bond before he could get
a surety company bond that this personal bond might then
be delivered· to Hamlett. but that before that was to be done
that Talley was to ,qet in touch with hi!Jn (Blackford). He
says he sees no difference in these two statements (p. 126)
and that when he had the cettificate of the notary affixed to
the bond on April 4, 1927, certifying that 1\!l:r. Blackford as
president of the bank had acknowledged it, he overlooked
or did not get in touch with Mr. Blackford (Rec., p. 126).
_ This evidence by Talley read in conjunction with the testimony of the four witnesses above quoted demonstrates (1)
that the incompleted paper placed in escrow with 1\fr. Blackford was only to. be completed and used if Hamlett should
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require a guarantee of the deposit before the surety com.pany bond was obtained ; ( 2) that this personal bond was
only to be delivered in the event that Hamlett insisted· upon
a bond before we could get a surety bond; and (3) that before
making such use of the paper-then incomplete-Talley was
to inform Mr. Blackford, and that this he 11 overlooked".
The unquestioned evidence is that the figure '' 4'' and the
'vord ''April'' written into the alleged bond are in the handwriting of A. P. Talley (Rec., p. 183) as are also the figure
'' 4 '' and the word ''April'' and the figure '' 6'' and the word
'.'Ap:ril'' in the hvo certificates of acknowledgment thereto.
( Rec., pages 184, 1B5; 83-85, 88) ; and Hamlett testifies as
does also Talley that the pa.per dated April 4, 1927, was not
delivered by Mr. Blackford, the pt~esident of the bank, but was
delivered to Hamlett by Talley.
The Globe Indemnity Company desiring to be relieved from
the bond it was then on for this deposit (Rec., pages 69, 70)
sent its ~Iessrs. Thos. J. Savage and W. D·. Campbell, Jr., to
Brookneal on 1J1arch 23 or 21,., 1927, who then called upon Talley at the bt1nk for the return of that bond. They informed
him that if he would not undertake to obtain and return the
bond they would visit 1\ir. Hamlett to secure its return or his
withdrawal of the deposit. (Rec., pages 40-42.)
Talley told them the bond had been delivered to the obligee who lived some twenty to forty miles in the country, and
that it would be a refiection on the bank if the surety company's representatives demanded the bond of Hamlett, and
he "thought that he could sati:sfy all concerned by arranging to substitute a personal bond signed by the directors of
his bank and file it with the obligee in lieu of our lbond ", and
''that he would do this and arrange to have· our bond returned within a week or ten days". ~Ir. Savage agreed to
this. (Rec., 41, 144, 145.)
The significant facts from this are that the surety company
bond was not then at the bank for had that been so Talley
~ould at once have delivered it to Savage and Catnpbell, and
that then it was his purpose "to substitute a personal bond
signed by the directors '''-the then incompleted paper that he
had been to!d by 1\!Ir. Blackford was only to be used if Hamlett required a guarantee of the deposit bejo1·e the surety
company bond was obtained and which had been theretofore
obtained on February 4, 1927.
Talley also testified that before Savage and Campbell visited him he: had delivered to Hamlett in person or by n1ail,
he does not recall which, the said surety company bond, and
that after their demand for its return he wrote Hamlett (who
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lived in Charlotte County) to bring it to the bank, and that
Hamlett did this and received in exchange therefor the alleged ·bond dated April 4, 1927, which Talley (as hereafter
is shown) then dated and had the notary certify the president of the bank had acknowledged. Mr. Hamlett, it is true,
denies having had the surety company bond, though he testified that onthe day he came to Brookneal and obtained from
Talley the paper dated April 4, 1927, he brought to Brookneal and delivered up to some one-'' a$ weN as he remembers·
to 1\{r. Charlie Stevens"-another bond for this deposit, the
makers of which he cannot recall. ''I could not tell (who
was on that bond), it was changed several.times. Some would
want to get off and a new bond 'vould be prepared and I always turned the old bond back when they gave me a new one''.
(Rec., 353, 356, 357.)
Hamlett is an illiterate man, and according to him hereceived from Talley the alleged personal surety bond on the
day he went to the bank for it, and. that this he did at the
same time he carried back to Brookneal and returned to some
one else-just whom he is not sure-another bond guaranteeing this deposit.
But Hamlett does not say either directly or indirectly that
the notarial certificates are true or that either of them is
true. He says he was at the bank but a short time, that he
only saw there Talley, Lash, the notary, and Mr. Lunsfordemployees of the bank-and that he never met or knew ·Mr.
Blackford. He further testifies that upon his return two
days later to have the notary certify that the sureties had
aclmowedg·ed the paper he does not remember seeing Webb,
Gilliam, :B,oster, Walthall or Adams, and all of whom he
kne,v. (Rec., 355, 356.)
·
And while Lash, the notary, is incompetent as a witness to
impeach his own certificates (McCauley vs. Grim,, 115 Va.
610) he, of course, was not incompetent to testify in support
thereof. Hamlett, with his counsel, conferred with Lash after
this controversy arose (Rec., 368, 369) to ascertain what he,
the notary, would testify to, but did not call the notary to the
stand. There could be but one reason for this.
The paper stood incomplete and unacknowledged by the
bank's president on April 4, 1927. The surety company
bond had been· obtained on February 4, 1927. Talley's evi:.
dence is that when the incompleted paper was left with him·
by Mr. Blackford on January 31, 1927, he was· told by Mr.
Blackford that "we" could use this paper provided Mr. Hamlett should call for a bond guaranteeing the deposit before
the surety company bond was obtained, but that before the
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incomplete paper should be so used Talley was to notify Mr.
Blackford. His testimony as to this is directly corroborated
by the four living signatories, and Talley testified that he
''overlooked'' or forgot to inform Mr. Blackford. That he
did not infor'Jn Mr. Blackford of the attempted completion and
delivery of the paper indisputably appears from the two letters dated April5, 1927, and April6, 1927, respectively, from
Campbell to the Indemnity Co., and Campbell's testimony
showing that on those dates Mr. B[ackford understood that
the surety company bond was still in effect and expected it
to so continue until the following July 1st. (Rec., pages 71,
72, 139, 146, 147.)
On April 4, 1927, Hamlett brought to the Bank at Brook·
neal, at Talley's insistence, the surety company bond; and
thereupon Talley filled in "April" and ''4" in the incompleted paper and had his typist write the certificate of ac'knowledgment of same day certifying that Mr. Blackford, the
president of the bank had acknowledged the paper (and which
acknowledgment was by the terms of the paper to be the evidence of its execution by the bank). He then requested Lash,
his subordinate employee, to sign the certificate, and the latter thereupon did so. Talley says that Mr. Blackford, of
]:.,ynchburg, was not present, and Hamlett did not meet or see
Mr. Blackford there, as would naturally have been the case
had Mr. Blackford been present (Rec., 86-92). Talley then delivered the paper to Hamlett in exchange for the surety company bond, and upon the next day (as will hereafter appear)
mailed the surety company bond to W. D. Campbell, the
surety company's representative in Lynchburg·.
·, Two days later Hamlett returned to the bank to have, as
Talley says, a certificate placed on the paper certifying that
the sureties had acknowledged it, or, as Hamlett says, to have
an unsigned certificate as to the sureties, signed by the notary.
(Rec., pp. 97, 332.) Thereupon Talley had the second notarial certificate written on the paper, and requested the latter to ~ign that certificate, or, if Hamlett's testimony be correct, to have the notary sign a certificate already upon the paper but unsigned. None of the sureties was present according
to Talley (p. 90) and none of such of the sureties as Hamlett personally knew was seen by Hamlett at that time.
(Rec., ·pages 355, .356.) Webb lived at Newport News,
Blackford at Lynchburg, Gilliam at Naruna, Goggin at Rust. burg, while Adams, Foster and Walthall resided at Brookneal.
Each of the four living signatories to the paper dated April
4, 1927, testified that he had never heard of the surety company bond being recalled, or of the attempted execution
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of the paper dated April 4, 1927, and each of them upon his

oath fesHfied that the notarial certific!lte of April 6, 1927, was

faJlse and fraudulent in certifying that he had acknowledged
the paper, and that he never had acknowledged it. (Rec., ~10,
239-240; 251, 257' 279, 280, 285.)
The testimony of these four 'vitnesses-all men of position
and standing,-stands undenied and uncontradicted; and establishes the unquestioned fact that ·the notarial certificate.
dated April6, 1927, is false and fraudulent. Their testimony
con:firms "Hamlett's statement and corroborates Talley's evidence that· Webb, Gillam, Walthall ~nd Foster were not present when Tal!ey requested the notary to ~ign said certificate
and that the notary sig·ned the san1e merely upon Talleys request that he do so, and without any conversation occurring
pet ween Talley and the notary ( Rec ..
Talley also testified that the second certificate-the one certifying that the sureti~s had acknowledged the paper-was
obtained from the notary by the same means that the first certificate-the one ce.rtifying that the president of he bank had
acknowledged the paper-was obtained. (Rec., 126, 127.}
~nd the following documentary evidence indisputably sho,v~:>
that 1\ir. Blackford had no kno,vledge of the attempted completion of the paper or of the purported acknowledgment
thereof by him as president of the bank on April 4, 1927, and
confirms Talley's evidence that that certificate was signed
'()y the notary upon his mere request to the notary to sign
the same and without Mr. Blackford knowing of it.
. On April 5, 1927 (Rec., 71) the very day following the date
of the certificate certifying that ~Ir. Blackford as president
of the bank had acknowledged it-W. D. Campbell wrote the
Globe Indemnity Co. that he had made several attempts to
have its bond returned but up to that time had not obtained
it. He added:
"I have just talked with 1\tir. R. C. Blackford, President of
this Bank whom you will recall, and he advised that it was
still his desire to have this bond remain in force until July
1st. He again assured me as he did on the morning that we
talked with him, that we would be relieved of all liability on
this date as he would see to it personally that this money
would be moved to some other bank, if it was not agreeable to
allow it to remain in this bank without a surety bond.''
· And in that letter Campbell urged that the company ·allow
(Rec., 71, 139.)

~ts bond to .remain in force until July 1st.
T,_.

)

I

·I

Webb v. P. T. Trent's Executor, et als.

25

Talley said that on the day following Hamlett's return of
the surety company's bond-April 4, 1927,-he mailed the
latter to Campbell in Lynchburg (Roo., pp. 80, 81, 96, 97) ;
and on April6, 1927, Campbell again wrote his company (Rec.,
p. 72) and asked that the company- disregard his "letter of
yesterday'~ and said he was enclosing to the company the bond
it was on. He added:
''As you note from our letter of yesterday it was Mr. Blackford's intention to let this ·bond remain until July. 1st, but as
Mr. Talley had evidently not been informed of this he has
mailed same to us and before there coo be any cha;n,qe ·in the

present conditions we awe forwarding S(l!YYI;e on to you promptly

so that if Mr. Blackford takes it up in the future we can tell
him that same has been returned to you and ea.ncelled.'' (Rec.,
146, 147.)
.

-

And Campbell, as his letter of April 5, 1927, shows, knew
at that time from l\fr. Blackford that the latter desired the
surety company bond to remain until July 1st, and that Ca.mp ..
bell expected the company would allow it to so remain and
urged that it be done.. He further testified (Rec., p. 151) that
when he wrote the letter of April 6, 1927, he was then under
the impression that Mr. Blackford did not know of the return ·
of the surety company bond and he did not tell Mr. Blackford
that it had been returned. ( P. 151.)
_ The clear and unquestionable evidence is, therefore, that on
April5, 1927,-the very day after they purported acknowledg.
ment by Mr. Blackford as president, and the delivery of the
paper to Hamlett-Mr. Blackford believed the surety company
bond was still in force and ·effeet, and that he wa.s expeeting
it to remain in effoot until the following July 1st; and furthermore and because of Mr. Blackford's desire and purpose that
the surety company bond should eontinne in force until July
1st, 1fr. Campbell upon receiving from Talley the surety com ..
pany bond immediately forwarded it to his company without informing- 1\ir. Blackford that such had been done, and so
that if Mr. Blackford should take the subject up in the f~dwre
Mr. Campbell would be in a. position to tell him then that the
surety company bond had been returned to the company and
cancelled. This directly .corroborates Talley's evidence that
the notarial certificate of April 4, 1927, was made wi thont
Blackford's knowledge; as it also establishes that Mr. Blackford did not betray his associates.
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It is submitted that the proof clearly and convincingly establishes the falsity of the notarial certificates dated April 4,
1927, and that [wholly aside from the breach of the escrow
conditions hereinbefore discussed] the notarial certificate of
April 4, 1927, should have been decreed a nullity and void,
and that said alleged bond was therefore not the bond of the
principal obligor and consequently not the obligation of the
sureties.
The efforts made by Talley after delivering to Hamlett the
paper dated April 4, 1927, to recover that paper from Hamlett, speaks louder than words. Upon his own initiative he
twice traveled from Brookneal to Charlotte County to see the
Judge of the Circuit Court of Charlotte County in order to
have the latter advise Hamlett to withdraw the money from
the bank and inv.est it in Liberty bonds, and by which means
Talley would secure the return of the paper (Rec., 92-94; 114117).
One of these visits was to Judge Hutcheson's home and the
other to the Courthouse of Charlotte County. Judge Hutcheson, testifying on Hamlett's behalf, corroborates Talley's -evidence that Talley visited the Judge's home about the matter
of a change of inv-estment of the money under the Trent will,
and that while he does not recall Talley visited him at the
~Courthouse upon the subject he "will not sa.y" that such a
visit was not made (Rec., 378, 3·79).
Of all these actions of Talley in seeking to have Hamlett's
deposit of money withdrawn from the bank, the- directors were
naturally kept in ignorance. The effort and purpose of ev-ery
'Qank is to obtain a.nd keep deposits of money, and Talley's.
extraordinary endeavors to have the money withdrawn from
the bank could only hav:e been for the ulterior purpose (-and
as his testimony shows it was) of thereby having returned to
the bank the paper which he realized he had wrongfully completed and delivered. He said he would not have sought the
withdrawal of the funds from his bank "unless it was in a
thing of this kind, I don't suppose'' (Rec., p. 116).
It is submitted that as the parol testimony, the documentary
evidence, and the acts of the parties, prove clearly and precisely the falsity of the notarial certificate of April 4, as
well as the notarial certificate of April 6, the lower court
should have held each and both of said certificates null and
void and should have g-ranted to your petitioners the relief
prayed for in their bill.
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HAMLETT'S TESTIMONY.
Mr. Hamlett's own testimony shows his vagueness and uncertainty, and his statements are conflicting and contradictory in themselves.
·
While not undertaking to testify on the subject of the falsity
or truth of the certificates of acknowledgment, his testimony
is in one or two respects in conflict with the testimony on behalf of your petitioners.
1. I-Ie testified that he never held the surety company ·bond,
that he did n·ot return that ·bond to Mr. Talley when he received from 1\fr. Talley the alleged bond dated April 4, 1927,
and that he does not remember ever having had any letters
from ~Ir. Talley (Rec. 335, 336, 365).
It is obvious from his testimonv that he does not know
whether or not he received any letters from Mr. Talley, and
that he has not looked among his papers at his home for any
letters, because his statement is, ''if I ever got any from him
I have it at home and could sho~v it (p. 365).
As to the delivery to him by Talley of the alleged personal
bond on April 4, 1927, he said that he held the bond of the
First National Bank after releasing S'cott therefrom, for some
little time, but he does not know for just how long (Rec., 374,
375), and that on the same day that he received the alleged
personal su1·ety bond from Talley at the bank at Brookneal,
he had carried back to Brookneal a bond guaranteeing the
same deposit of money, and ''as well as I remember delivered it to Mr. Charlie Stevens" (Rec., 356) and that he ''just
aimed to deliver· the bond back to one of the signers that was
on it'' and ''never thought it made any particular difference''.
When he was asked whose names were on this paper he said
"I can't say" • * * "at different times had all their names,
but there would be changes and would have different names''
(Roo., 357); and he does not know what busine~s took him to
Brookneal that day (Rec., 365). His testimony also discloses
that a.t various times prior to his receipt of the alleged bond
here involved there were changes and substitutions made in
the bonds he had formerly held and guaranteeing the deposit,
and that he does not kno'v what these changes and substitutions were. ( P. 354.)
It was not a mere accident that on the day he went to
Brookneal and received the alleged bond of April4, 1927, from
Talley, that he at the same time returned to someone elseto whom he is not sure-the bond he was then holding for the
deposit; and Talley testified that he wrote· to Mr. Hamlett to
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bring the surety company bond in, and that on the day it was
·brought)11 the alleged bond of April4, 1927, w!ls delivered to
Hamlett in exchange therefor (pp. 80, 83). MISs Nancy Carpenter, the former typist at the Peoples National Bank, testified (Rec., 175, 176) that she during the spring of 1927 at
Talley's dictation, wrote correspondence or letters to. Hamlett, turned them over to Talley for signature and mailing,
and she remembers that each of these letters to Hamlett was
in connection with a bond, but does not recall whether it was
recalling the bond or sending it to him (Roo., p.176).
2. ·After the Peoples National B-ank was put into receivership in October, 1930, M'r. Hamlett's counsel wrote your petitioners that Mr. Hamlett held the alleged bond of April
4, 1927; and as a. result a conference was had at ·Brookneal
in the latter part of that year, at which Hamlett, Webb, Gil. liam, Sr., Walthall and Lunsford 'vere present. .At that time
Mr. Webb asked Hamlett if he had not had a bond with C. C.
Scott on it, and }Ir. Hamlett replied that he never had any
·other bond except this one (Rec., 294, 295; 298, 299, 301, 308)
-referring to the alleged bond of .April 4, 1927. In his testimony Hamlett shows tha~ he had had a bond with Scott
upon it, and several other bonds for the deposit of the money
{Rec., 361). His recollection had failed him.

3. Hamlett also testified that after the consolidation of the
banks (which by stipulation occurred on November 8, 1926),
and after the deposit in the First National had been tra.nsferred to the Peoples National ~fr. J. E·. Webb and Mr. R. E.
Adams (the latter being now dead) asked that the money be
allowed to remain in the Peoples National and offered to furnish a bond similar to the bond of the First National Bank
(Rec., 225, 326).
On cross examination Hamlett said he saw Mr. Webb in
the ''Bank there at Brookneal'' and '-'I would see him on the
street often times." ~ * * "It was already transferred over
to the Peoples National, I had the right to collect the money
and place it in another bank and they asked if they would
give me a bond like I had with the First National Bank would
I let it remain there" (Rec., 349, 350, 351, 352).

In direct conflict therewith he testified that from the time
Mr. Webb removed from Brookneal on October 15, 1926, until
he saw Mr. Webb and the other gentlemen at the conference
in Brookneal after the bank had closed, he had never seen

I
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Mr. Webb; and Mr. Webb testified to the same effect (Ree.,
352, 304, 305, 306).
Mr. Hamlett's testimony e:v:idences his weakness of mind
and memory, but even so it is not in conflict with the uncontradicted proof that the notarial certificates were each
and both of them false and fraudulent.
Your petitioners pray that this petition be treated a.s its
brief, and that this court grant to them an appeal from the
aforesaid final decree of, to-wit, October 28, 1932, and also a
supersedeas, .and that said final decree for the reasons aforesaid be reviewed and reversed.
Respectfully submitted,

J. E. WEBB,
H. F. WALTHALL,
JAMES C. ~GILLIAM, SR.,
R. E. FOSTER,
A. L. LUN,SFORD,
Administrator of R. E. Adams, Deceased.
C. G. BURTON,
Executor of R. C. Blackford, Deceased.
C W. WOODSON,
Administrator, c. t. a. of S. C. Goggin, Deceased.·
By WILSON, K·EMP & HOBBS,
Their Attys.
January 19, 1933.

I, S. V. Kemp, an attorney practicing in the Supreme Court·
of Appeals of Virginia, do hereby certify that in my opinion
the decree above complained of in the foregoing petition
· should be reviewed by said Supreme ·Court of Appeals.
.
S. V. KEMP,
'Attorney at Law.
January 19, 1933.
Received January 20, 1933.
Received February 2, 1933.

H. S. J.
H. W. H.
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Appeal allowed, supersedeas awarded. Bond required of
J. E. Webb, H. F. Walthall, James ·C. Gilliam, Sr., and R. E.
Foster of $12,500.00.
HENRY W. HOLT,
LOUIS S. EPES.
February 18, 1933.
Received February 21, 1933.

H. S. J.

VIRGINIA:
Pleas before Hon. Don P. Halsey, Judge of the Circuit
Court of Campbell County, at the Courthouse of said
·County, on the 28th day of October, 1932, in the 157th year
of the Commonwealth.
Be it remembered, that heretofore, to-wit, on the 29th day
of September, 1931, came ;r. E. Webb and others, by Wilson,
Kemp & Hobbs, their attorneys and sued out their writ of
summons in chancery against J. Thos. Hamlett Executor of
P. T. Trent, deceased, returnable to the first Monday in December, 1931, which said summons was returned duly executed;
At which last mentioned date, to-wit, at rules held for said
.Court in the Clerk's Office thereof, on the first Monday in December, 1931, came again the said plaintiffs by counsel and
filed their bill in chancery against said defendant, which said
bill and exhibits filed therewith are in the words and figures
following, to-wit:
page 2 ~ To the Honorable Don P. Halsey, Judge of the Circuit Court of Campbell County, Va., sitting as
Chancellor:
Your Complainants, J. E. Webb, H. F. Walthall, Jas. C.
Gilliam, Sr., R. E. Foster and A. L. Lunsford, Administrator
of R. E. Adams, deceased, C. G. Burton Executor of R. C.
Blackford, deceased, and C. W. Woodson, Administrator with
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Goggin decea.c;ed, respectfully rep-

resents that:

(1) There is now pending on the law side of this .Honorable,
Court an action at law, being a proceeding by a notice of m6tion for judgment by one J .. Thomas Hamlett, Executor of
P. T. Trent, deceased, as plaintiff, against your complainants
and the Peoples National Bank of Brookneal, Va. (a corporation), and A. P. Talley as defendants; and that by said action
at law the said plaintiff therein seeks a j~dgment against your
complainants and the other two aforesaid defendants in said
action for, to-wit, $14,131.37 with interest thereon from July
22, 1930, at the rate o£ four per centum per annum until paid,
and the costs incident to said action or proceeding; that the
said action or proceeding is based upon a certain alleged bond
or· writing bearing date April 4, 1927, and which is in the
words and figures following, to-wit:
"KNOW ALL MEN BY THESE PRESENTS: that the
P-eoples National Bank of Brookneal, Virginia, Incorporated,
principal, and J. E. 'Vebb, R. C. Blackford, R. E. Adams, H.
F. Walthall, an.d J as. C. Gilliam, S. C. Goggin and R. E .. Foster, sureties, are held and firmly bound unto J. Thomas Hamlett, Executor of P. T. Trent, deceased, obligee, in the sum
of Fourteen thousand one hundred thirty-one dGllars and
thirty-seven cents ($14,131.37) together with all interest which
has accrued or may hereafter accrue on said sum, for the
payment whereof said principal and sureties bind themselves,
their successors, and assigns, heirs, personal representatives,
administrators and executors jointly and severally firmly by
these presents and waive the benefit of their homestead exemption as to this obligation.
page 3 ~

"Whereas, the said obligee now has to his credit
on time certificate in the said principal, the sum of
Fourteen thousand one hundred thirty-one dollars and thirtyseven cents, being certificate of deposit issued by First N ationa.! Bank, of Brookneal, payment of which has been assumed by the Peoples National Bank, with interest thereon
from the 22nd day of July, 1928, at the rate of four per cent
per annum.
''Now, therefore, the condition of this obligation is such:·
That if the principal shall faithfully account for and pay on
legal demand the said sum of money aforesaid to the credit
of the said obligee and shall not suspend payment thereof,
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then. thi~ obligation to be. null and void, otherwise to remain
in full force and effect.
"This obligation shall continue and be binding until the
entire sum of money aforesaid, together with all interest due
thereon has been entirely repaid by the said principal to the
said obligoo.
·
''In witness whereof, the said Peoples Na.tiorial ·Bank of
Brookneal, Incorporated, has ca'Q.sed its cor,porate seal to be~
hereto affixed, and attested by A. P. Talley, its Cashier, and·
this bond to be signed, aek;nowledged and d~livered by R. C..
Blackford, its President, and the said. J. E.· Webb, Jas. C.
Gilliam, R. E. Adams·, H. F. Walthall, and R. C. Blackford,
S. C. Gogg,in & H. E. Foster have hereto set their· hands
and seals this 4 day Qf April, 19.27.
PEOPLES NATIONAL BANK OF BROOK-

NEAL, INC.
By' R. C. BLACKFORD, President.

J. E. WEBB,
H. F. WALTHALL
JAS. C. GILLI.ll£
R. E. FOSTER,
S. C. GOGGIN,
R. C. BLACKFORD
R. E. ADAMS

(Seal)
(Seal)
(Seal)
(S'eal)
(Seal)
(Seal)
(Seal)

A. P. TALLEY.
''Attested:

.A. P. TALLEY, Cashier.
(Corporate seal)
''State of Virginia,
County of Campbell, to-wit:
"I Chapman Lash, a Notary Public, in and for the County
aforesaid, in the State of Virginia, do certify th at R. C. Blackford, whose name is signed to the foregoing bond as President
of the Peoples National Bank of Brookneal, Virginia., Incorporated, bearing date of the 4 day of April, 1927, has acknowledged the same before me in my county aforesaid.

We~]?.
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_ "·Giv~n under my hand this 4 day of April, 1927.
''CHAPMAN LASH,
Notary Public.
''My commission expires June 9, 1929. ''
pag-e 4 } "State of Cirginia,
County of Campbell, to-wit:

''I, Chapman Lash, notary public in and for the County
and State aforesaid, do certify that J. E. Webb, R. C. Blackford, R. E. Adams, H. F. Walthall, Jas. C. Gilliam, S'. C.
Goggin, and R. E. Fosye.r, whose names are signed to the
foreg-oing bond bearing- date on the 4th day of April, 1927,
have acknowledg-ed the same before me in my County aforesaid.
"Given under my hand this 6 day of April, 1927.
"CHAPM.A N LASH,
Notary Public. .
'' 1\{y commission expires June 9, 1929. ''
(2) That on, to-wit, September 14, 1931, your complainants
craved oyer of the aforesaid alleged bond or undertaking in
said action at law and not waiving said prayer of oyer also
then :filed written g-rounds of defense to said action, and tha.t
since so doing your complainants have been advised by their
counsel, and they now aver, that certain of their grounds of
defense to said action, though not all of their grounds of defense thereto, they will be precluded from making in said
common law action, but that the same must be first established
through a suit in equity; that the said defenses as to which
they are so precluded in said action at law are just, substantial and material defenses thereto, but can only be availed of
through the aid of this Honorable Court of Equity.

(3) That one of said defenses of which your compia.iuants
cannot avail in said common law action is that the aforesaid
alleged bond or writing is not the bond or writing of said
Peoples National Bank of Brookneal, Va., the alleged principal obligor therein, or of the said Webb, Walthall, Gilliam,
Foster, .Adams, Blackford and Goggin, or a.ny of them, be~
~use the said alleged bond or writing was nev:er completed

~.,
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or executed by said principal obligor by its being acknowledged and delivered by R. C. Blackford, the President of said
Bank, as is provided on the face of said bond the
page 5 ~ same shall be acknowledged and delivered, and tha.t
the notarial certificate of acknowledgment attached
to said bond and certifying that the said bond was acknowledged by said R. C. Blackford as President of said Bank is
false and fraudulent and constitutes a fraud upon your complainants and each of them, and upon the estates of said R. C.
Blackford, deceased, S. C. Goggin, deceased, and R. E. Adams,
deceased; and that another defense of which your complainants cannot avail in a court of law is that the said plaintiff
since the institution of said action became entitled on, towit, July 13, 1931 (as he then knew or has since hitherto·
·Imown), to have, reeeiv:e and collect the sum of, to-wit,
$2,119.70 from the Receiver of the aforesaid Bank, and by
his acceptance and receipt whereof these defendants would
become and be entitled to a credit upon the amount for which
they are sued by the plaintiff in said action at law, but that the
plaintiff has wrongfully not accepted and receiv:ed, as he well
knew on, and since, to-wit: July 13, 1931, he could receiv-e and
collect from the receiver of said Bank the said sum of
$2,119.70.

( 4) That of the above named alleged sureties upon the
aforesaid alleged bond or undertaking the said S. C. Goggin
departed this life testate on, to-wit, ~1:a.rch 16, 1928, and your
complainant C. W. vVoodson is the administrator of said decedent's estate "rith the will annexed; that said R. E. Adams
departed this life intestate in, to-wit, the early part of the year
1929, and on, to-wit, 1\tlay 28, 1929, your complainant, A. L.
Lunsford was appointed the administrator of the last mentioned decedent's estate; and that said R. C. Blackford departed this life testate on, to-wit, Dec. 23, 1930, and
page 6 ~ ·C. G. Burton is the Executor of the last mentioned
decedent's estate.
(5) Your complainants aver that in, to-wit, the fall of the
year 1926, said Peoples National Bank of Brookneal, Va., was
doing the business -of a national bank with its principal banking house located at Brookneal, Campbell County, V a., and
.it then acquired and took over the assets of certain of the
assets and deposits of another bank also there located, namely,
the First National Bank of Brookneal, Va.; that among the
deposits so taken over was a deposit of money of, to-wit, $14,131.37, which had theretofore been by the plaintiff in said
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action at law deposited with said First N a tiona! Bank of
Brookneal,. ~nd for which the said plaintiff held the latter
bank's certificate of deposit payable to his order for said
amount; that said Peoples National Bank of Brookneal in_ ·
taking over said deposit assumed the payment of said First
National Bank's certificate of deposit therefor, and in connection with doing so the said Peoples National Bank of
Brookneal then (in the fall of 1926) furnished and delivered
to the said plaintiff in the said action its certain bond or undertaking, as principal, with personal sureties thereon, guaranteeing and assuring to the said plaintiff that it would pay·
upon the latter's demand the said assumed certificate of deposit and the money which it evidenced, with interest thereon
at, to-wit, four per centum per a.nnum; that on or before J anuary 31, 1927, the said R. C. Blackford learned that one of the
principal sureties on the last mentioned bond had notified said
Hamlett, Executor of Trent as aforesaid, that he, the said
surety, would no longer be liable on said last mentioned bond
or undertaking and had demanded of the said Hamlett, Executor as aforesaid, a release from liability thereon; that on, towit, Jan. 31, 19"27, the said Blackford who was a
page 7 } director and who was on that day elected president
of said Peoples National Bank of Brookneal, informed the Board of Directors .of said Peoples National Bank
of Brookneal (and which board included himself and the
aforesaid Webb, Walthall, Gilliam, Foster, Goggin and
Adams) at the meeting of said board held on, to-wit, Jan. 31,
1927, of the aforesaid action of the aforesaid surety.
'
(6) Your complainants aver that after the said Blackford,
the president of the aforesaid bank, had informed the said
Board of Directors of the aforesaid actions of said surety he
further stated to said board that he apprehended that as the
result of said surety's actions the said Hamlett, Executor of
Trent, might request some further assurances or guaranty
from said Bank for the payment to him of the aforesaid deposit, and that therefore the said Blackford had made arrangements whereby a surety company would within thirty days
become surety upon a bond or undertaking of said ba.nk, as
principal, for guaranteeing and assuring the payment of said
deposit and the certificate of deposit representing the same
to said Hamlett, Executor as aforesaid, if the aforesaid Hamlett, Executor as aforesaid, should request further assurance or guaranty, but that as the said Hamlett, executor as
aforesaid, might request such further assurances or guaranty
before the bond or undertaking of the bank with the surety
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eompany thereon could be made ready for delivery to the·
bank for the latter to furnish to said Hamlett if the latter
sh4uld request further assurance or guaranty, he, the said·
Blackford, as president of the bank, recommended that a bond
or undertaking of said bank as principal, with himself and
said Webb, Walthall, Gilliam, Foster, Gogg·in and Adams as
sureties be prepared and left with him in an incompleted
state and for him as the president of said bank to complete
and acknowledge on -behalf of said bank for de.
page 8 ~ livery by him a.s president of said bank to said Ham-·
lett if the latter should request further guaranty or
assurance for the payment by said bank of said deposit and·
the certificate of deposit evidencing the same, before the said
bond or undertaking with a surety company thereon as surety.
'vere obtained by said bank. Your complainants f_urther aver
that the said president of said bank then stated that as a
number of the aforesaid gentlemen did not live at Brookneal
but lived at different places in the State and some of them
reinote from Brookneal, it would be best as a matter of convenience that such last mentioned bond or undertaking be
then prepared and signed by the said Bank and by the said
Webb, Gilliam, Walthall, Foster, Goggin, Adams and the said
Blackford individually, as sureties, while they were all then
there present at Brookneal, Va., and that as it was not known
that said last mentioned bond or undertaking· would ever have
to be used that the same be not completed on behalf of the
principal obligor (the aforesaid Bank) but that the date and
month thereof be left blank and the writing, be left unacknowledged, but that it contain a provision that it should be
acknowledged and delivered by the said Blackford as the
president of said bank, and left in his custody in order that if.
should become necessary to use the same before said surety
company bond or undertaking were obtained tha,t he might
then complete the same on behalf of said bank, the principal
obligor, by filling in the date and month in the blanks left
therefor and by the said bank making acknowledgment thereof by him as its president, and delivering· the same by him,
a.s its president, to said Hamlett. He further stated that the
said bond or undertaking with a surety company thereon
would be furnished and delivered to said bank for delivery
unto the said Hamlett, Exor. as aforesaid, within a few days·
and certainly within thirty days from the date of
page 9 ~ said meeting and that the aforesaid bond or under.
taking, which he was then proposing with himself
and the other aforesaid six directors thereon as sureties would
only be completed by him as president of said bank and be;
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delivered to the said Hamlett, if a request were received from.
said Hamlett for further assurance or guaranty of said deposit before said surety con1pauy bond or undertaking were obtained, and that in the event he should so complete and deliver
said bond he would inform said Hamlett that a bond or undertaking with a. surety company was being obtained and would.
be, upon its being obt_ained, delivered to said Hamlett in substitution for the said proposed bond or undertaking with personal sureties thereon, and so that in no event would the said
proposed bond or undertaking with the said Blackford and
the other aforesaid six directors thereon as sureties be or
remain in the hands of said Hamlett, for exceeding thirty
days after, to-wit, Jan. 31, 1927.
(7) Your complainants aver that in reliance upon the aforesaid assurances and statements of the said R. C. Blackford
as the president of said bank, there was then, on to-wit, Jan.
31, 1927, prepared a writing in substantially the form, as to
the body thereof, as set forth in Paragraph (1) of this bill
of complaint, but with the date and month left blank, and
·with the statement in the said writing that it was to be by
said bank signed, acknowledged and deliv:ered by R. C. Blackford, is president, and thereupon the said writing, as so incompleted, was signed by said bank, the principal obligor,
by its president, and was signed by the said Webb, Walthall,
Foster, Adams, Goggin, Gillia1n and Blackford, individually
and left with the said Blackford, as the president of said bank,
to be completed, if necessary as aforesaid, by his filling in
the aforesaid blanks and making acknowledgment
page 10 ~ thereof by said bank by himself as is president and
by his delivery thereof.
(8) Your complainants aver that on, to-wit, F'eb. 3, 1927, a
bond or undertaking of the said bank as principal obligor,
with the Globe Indemnity Company (a surety company) as
surety thereon, was obtained by said hank to be furnished
and delivered to the said Hamlett, Executor as aforesaid, if
the latter should require .as aforesaid further guaranty or assurance of payment to him of his aforesaid deposit in said
bank and that said last mentioned bond or undertaking was on
to-wit, Feb. 4, 1927, delivered and furnished to said bank, and
held by it, for delivery to said Hamlett, executor as ·aforesaid,
for the said purposes; and that this was done before the aforesaid incompleted writing was ever completed by its being acknowledged by said bank by its aforesaid president, or by its
·being delivered by said bank by its aforesaid preisdent, to the
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said Hanlett, and before there was any demand or requirement for further assurance or guaranty for his aforesaid
deposit in said bank. They further a.v:er and charge that upon
there being delivered to said bank the aforesaid bond or undertaking with a surety company thereon, on, to-wit, Feb. 3,
1927, the aforesaid incompleted writing, became functus officio, null and void, and could not thereafter be lawfully or
rightfully completed or delivered unto the said Hamlett.
(9) Your complainant further aver that shortly after, towit, Feb. 3, 1927, the said Hamlett, executor as aforesaid, re-•
quested of sa.id bank a. further guaranty or assurance for the
repayment of its aforesaid deposit and the certificate of deposit evidencing· the same, a.nd that thereupon there was delivered and furnished to him the aforesaid bond or undertaking of sa.id bank, as principal obligor, with said
page 11 ~ surety company thereon as surety, and that this
latter bond or undertaking the said Hamlett held
and continued to hold until, to-wit, April 4, 1927.
(10) Your complainants further aver that on or about, towit, Mar. 24, 1927, the aforesaid surety company, desiring to
be reliev:ed of its liability upon the aforesaid bond or undertaking upon which it was surety, called by its agents or representatives upon the said bank at Brookneal, Va., to obtain
the return of the last mentioned bond or undertaking or cancellation of its liability thereon, and that on, to-wit, Apr. 4,
1927, one A. P. Talley, an employee of said Bank, obtained
said bond or writing with said surety company thereon, and
returned the same to the agents of said surety company, and
that the said Talley did at or about the same time find the
aforesaid incompleted writing among the records and papers
of said bank, and where it had been left by the said Blackford,
as the president of said bank, in its incompleted state; and
that the said Talley did then on or about April 4, 1927, and
without the knowledge or consent of the said Webb, Walthall,
Foster, Goggin, Adams, Gilliam or the said Blackford, and
without any right, power or authority so to do, undertake to
complete the said inoompleted writing by his, the said Talley's,
then filling in the blanks left therein for the date and month,
and so as to make the same bear date the 4th day of April,
1927, and by his then causing to be attached or affixed thereto
and signed by a notary public a notarial certificate of acknowledgment certifying that the said paper writing as so filled
in by him as aforesaid, had been acknowledged by the said
R. C. Blackford, as the president of said Bank, when in trl}th
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and in fact the same was not, and nev:er was, acknowledged
by said president or anyone else having authority so to do,
and thereupon and without any right or authority,
page 12} and without the knowledge or consent of any of the
aforesaid signatories to said inoompleted paper
writing, he, the said Talley, wrongfully and unlawfully delivered the same unto the said plaintiff.
(11) Your Complainants aver and charge that the said
paper writing was never completed by the said Blackford as
the president of said bank and that he never completed the
same by acknowledging it as the president of said bank, and
that he nev:er as the president of said bank delivered or authorized the said Talley or anyone else to deliver the same,
and that the said notarial certificate of acknowledgment so affixed and attached thereto and signed by a notary public and
certifying ''that R. C. Blackford whose name is signed to the
foregoing bond as president of the Peoples National Bank of
Brookneal; Inc., bearing date on the 4 day of April, 1927, has
acknowledged the same'' before the notary therein named, and
whose name is signed thereto, is false and fraudulent in every
statement thereof, and that the attempted -completion of said
bond as aforesaid and the attaching or affixing thereto of the
aforesaid false and fraudulent ce.rtificate of acknowledgment,
and the delivery of such docutnent as so falsely .and fraudulently completed and certified -constituted, 'vas and is a. fraud
upon your complainants J. E. Webb, H. F. Walthall, Jas. C.
Gilliam, R. E. Foster and the aforesaid S. C. Goggin, deceased,
R. C. Blackford, deceased, and R. E. Adams, deceased.
(12) Your con1plainants further aver that at or about the
same time and without the knowledge, consent or agreement
of any of the aforesaid individuals who had signed the aforesaid incompleted writing the said A. P. Talley also· signed his
name thereto, although not named or mentioned therein as
a principal. or surety, and that on, to-wit, April 6, 1927, he
caused to be attached and affixed thereto at the suggestion of
the said Hamlett, executor as aforesaid, that the
page. 13 ~ parties named therein as sureties in said incompleted writing had not acknowledged the same, and
-caused a further notarial certificate of acknowledgment to be
attached or affixed thereto and signed by a notary public
whereby it is falsely. certified that the said J. E. Webb, R. C.
Blackford, R. E. Adams, H. F. Walthall, J as. C. Gilliam, S. C.
Goggin and R. E. Foster had acknowledged the same before a
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notary· public when in truth and in fact, and your complainants now aver, and charge, that the said Walthall, Blackfor~,
Adams, Webb, Gilliam, Goggin and Foster did not, nor d1d
a.ny of them, ever then or at any other time acknowledge the
same.
(13) Your complainants further aver and charge that the
aforesaid certificates of acknowledgment and each of them,
are signed by Chapman Lash, who was then a notary public
of Campbell County, Va., but your complainants expressly
aver and charge that the said Blackford as the president of
said bank did not acknowledge the same before said notary
public, that the aforesaid individuals mentioned in the last
mentioned certificate of acknowledgment did not acknowledge
the same before him, and that said certificates were prepared
and written out by the said Talley who requested or directed
the said Chapman Lash, as Notary Public, to sign the same,
and that the latter thereupon complied with said direction
or request without ever having taken the acknowledgment of
said Blackford as president of said bank to said writing and
without ever having taken the acknowledgments of the above
names individuals or any of them, to said writing.
page 14 ~.

{14) Your complainants further aver that none
the individuals signatory to said incompleted
writing knew or bad any information that the said surety company bond or undertaking had been returned as aforesaid by
the said Hamlett to said bank at Brookneal, Va;, on April 4,
1927, and that said individual signatories to said incompleted
writing never lrnew, and no one of them ever knew, of the
aforesaid attempted unauthorized and wrongful completion
thereof .and the aforesaid unauthorized and wrongful delivery
thereof unto the said Hamlett's executor as aforesaid, until
after the closing of the said Peoples National Bank of Brookneal, Va., on, to-wit, October 27, 1930, and until sometime after
the closing of said bank when they received letters informing
them that the said Hamlett, executor as a.for_esaid, claimed
to hold the alleged bond sued upon by him as plaintiff in the
aforesaid· pending action at law.
o~

(15) Your complainants are advised and therefore aver andcharge that by decisions of the Supreme Court of the State
of Virginia a certificate of acknowledgment of a notary public
is judicial in character and that such certificate cannot be
contradicted or denied by proof of the untruthfulness of the
facts stated therein in a proceeding at law, but that the remedy
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is by way of a suit in equity to have such certi~cate cancelled
or annulled upon the ground that the same is false o.r fraudulent, in a direct suit for such a purpose, and your complainants are advised, and therefore further av:er and charge that
notwithstanding the aforesaid certificates of acknowledgment,
and particularly that one certifying that said R. -C. Blackford as the president o.f the aforesaid bank had acknowledged
the aforesaid alleged bond bearing date April 4, 1927, and of
which alleged bond a valid acknowledgment by said bank by
its president was necessary to complete it as the
page 15 ~ valid obligation of the said bank as the principal
obligor, are false and fraudulent, they are precluded from proving the fraud and falsity of said certificates
of acknowledgment and each of them as a. defense to the aforesaid plaintiff's said action at law against the complainants.
(16) Your eomplainants are advised and therefore aver
that the legal effect of annulling and cancelling the aforesaid
false certificates of acknowledgment, and particularly the false
certificate of acknowledgment o.f said Blackford as the president of said bank, the principal obligor in s~id alleged bond,
is that the said alleged bond was not the valid obligation or
liability of said principal obligor, and that such principal obligor not being bound the aforesaid Walthall, Webb, Foster, Gilliam, Adams, Goggin and ·Blackford, and the estates of such
of them as are deceased, are not bound.

(17) Your complainants are advised, and therefore aver and
charge that under the state of facts above set forth and their
being p1~ecluded as aforesaid from asserting in said action at
law that said certificates of acknowledgments, and particularly the aforesaid certificate of acknowledgment that the
president of said bank had acknowledged the said alleged bond,
are false, fraudulent and void, their remedy is to sue, as they
now sue, in in this court of equity, to have said certificates of
acknowledgments, and especially that one last named, cancelled, set aside and annulled on the ground that said certificates of acknowledgment, and each of them, and particularly
the one last mentioned, are untruthful, false and fraudulent.
Your complainants aver that they are entitled to have the
plaintiff in said action at law enjoined from proceeding therewith and without the aid of this honorable court in the respects hereinafter prayed, they will suffer irreparable injury
and damage, an4 be precluded from making· their aforesaid
just defenses to said action at law.
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page 16 ~

(l8) Your complainants further aver that on, to~
wit, Oct. 27, 1930, the said Peoples National Bank:.
of Brookneal, Va., was closed by a national. bank examiner.
and on, to-wit, October 31, 1930, one G. T. Tttcker was appointed the receiver of the assets of said bank;. and has been
and still .is such receiver; and that on, to-wit, .July 10, -.1931,
said receiver had in hand from said bank's a·ssets sufficient
monies to pay a dividend of fifteen per centum t_o the depositors of said bank, including the plaintiff, upon the sums owing
to them by said bank, respectively, and that of 'this. t~e said
plaintiff in said action at law had knowledge on, ~to-Wit, July
13, 1931 ; and that the said plaintiff knew that by presenting
the certificate of deposit of said bank for said .sum ·of $14,131.37 (and being the same monies sued for ·by the plaintiff
in said action at law), and complying· with the Statutes of the
United States applicable to the .receipts of dividends f:t:om
such a receiver, the plaintiff could and would receive and collect on said certificate of deposit the sum of, to-wit, $2,119.70.

Your complainants av:er that the said plaintiff has not presented or proven to said receiver the plaintiff's said claim of
eertificate of deposit and has not collected or attempted to
collect from said receiver the aforesaid divi¢1end of, to-wit,
$2,119.70 thereon, but has neglected so to do, notwithstanding
the said money has been in the hands of said receiver for application to the plaintiff's said debt, since, to-wit, July 13,
1931, and is still so in the hands of said receiver for said purpose, as the said plaintiff·.had at all times since July 13, 1931,
well known.
Your complainants aver that they are entitled to have said
sum of $2,119.70 credited upon the amount sued for by the
plaintiff in said aforesaid action at law as of, topage 17 ~ wit, July 13, 1931, but as actual pa~ent of said
·
sum· of $2,119.70 has not been received by the said
plaintiff they will be precluded in the plaintiff's s~d action
at law from proving the same by plea of payment or otherwise, although they are justly and equitably entitled to have
the plaintiff's aforesaid claim against them credited thereby.
In tender consideration therefore of the premises and for
as much as your complainants are remediless save in a court
of equity where such matters are properly and cognizable relievable, your complainants pray that said J. Thos. Hamlett,
Executor of B. T. Trent, deceased, be by proper process made
a party defendant to this bill and summoned to answer the
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same, but answer under oath from him is hereby expressly
waived; that the aforesaid certificates of acknowledgement to
said alleged bond sued upon by the said Hamlett, executor as
aforesaid in his pending action at law on the law side of this
court, and particularly the certificate of acknowledgement
falsely certifying that ·R. C. Blackford as president of the
Peoples National Bank of Brookneal, Va., had acknowledged
the same before Chapman Lash, a notary public of Campbell
County, Va., be adjudged and decreed to ·be cancelled and null,
and of no effect; and that the said J. Thos. Hamlett, executor
of P. T. Trent be permanently enjoined, restrained and
hibited from further prosecuting or proceeding with his aforesaid action at law, now pending upon the law side of this
Honorable Court, against these complainants, or, alterna
tively, that he be enjoined, inhibited and restrained from
further prosecuting or proceeding with the said:action at law
until and subject to the final order of this court of equity in
this cause; and that the claims and demands of the said plain.
tiff in said action at law be credited as of July 13,
page 18 ~ 1931, by the sum of, to-wit, $2,119.70; and that all
necessary and. proper accounts be.. ordered and
taken.

inJ

Grant unto your complainants the commonwealth's writ of
summons, commanding, etc., and all such other, further and
general aid and relief as equity and good consciens may dictate and the nature of their case require.
Your complainants will ever pray, etc.

J. E. WEBB,
JAS. C. GILLIAM,
·'
H. F. WALTH.ALL,
R. E. FOSTER,
C. G. BURTON,
Executor of R. C. Blackford, deceased.
·C. W. WOODS'ON,
Administrator of S. C. Goggin, deceased.
A. L. LUNSFORD,
A(4ninistrator of R. E. Adams, deceased.
By WlLSON, KEMP & HOBBS,
Their Attorneys.
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State of Virginia,
City of Lynchburg, ot-wit:
!,:Jessie McGehee, a Notary Public in and for the City and
State aforesaid, do hereby certify that J. E. Webb and Jas.
C. Gilliam, R. E. Foster and H. F. Walthall being four of the
complainants whose names are signed to the foregoing bill of
complaint, this day made oath before me that the statements
therein contatned are true in so far as made of their own
knowledge, and in so far as made upon knowledge derived
from others they believe them to be true.
My commission expires October 8,

~931.

Given under my hand this 28th day of September, 1931..
JESSIE McGEHEE,
Notary Public.
page 18:fh } In the Circuit Court of Can1pbell County, Va.
September 29, 1931.

J. E. Webb, H. F. Walthall, Jas. C. Gilliam, Sr., R. E. Foster, and A. L. Lunsford, Administrator of R. E. Adams, C.
G. Burton, Executor of R. C. Blackford, deceased, and C.
W. Woodson, Admr. with the will annexed of S.C. Goggin,
deceased,
vs.
J. Thos. Hamlett~ Executor of P. T. Trent, deceased.
On the motio~ of the complainants, J. E. Webb, H. F. Walthall, J as. C. Gilliam, S"r., R. E. Foster, and A. L. Lunsford,
Administrator of R. E. Adams, deceased, C. G. Burton, Executor of R. C. Blackford, deceased, and C. W. Woodson, Administrator with the will annexed of S. C. Gog·gin, deceased,
and upon their bill of complaint duly verified and hearing
thereon, the defendant, J. Thos. Hamlett, Executor of P. T.
Trent, deceased, having been heard by counsel, the Court doth
adjudge, order and decree tha.t the injunction prayed for in
said bill of complaint be and it hereby is awarded, and the
said J. Thos. Hamlett, EiXecutor of P. T. Trent, deceased, is
hereby ·enjoined, restrained and inhibited until and subject to
the final order of the court in this suit in equity from further
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prosecuting or proceeding with that certain action at law,
being a notice of motion for judgment, pending on the law sie
of this .court in which he is plaintiff seeks a judgment against
the defendants therein, namely, the Peoples National Bank of
Brookneal, V a., and the abov:e named complainants in this
cause, and .A. P. Talley as defendants, for, to-wit: the sum
of $~4,131.37 and interest, but the .complainants in this injunction suit shall not have the benefit of the injunction
awarded by this ord~r and decree until some one or more of ·
said complainants shall enter into bond within ten days from
this date in the penalty of $10,000.00 before the Clerk of this
Court, and with security approved by the latter, conditioned to
pay all such costs as may be awarded against the complainants
and all such damages as may be incurred by the defendants
in case the injunction herein awarded is dissolved.
DON P. HALSEY,
Judge of the Circuit Court of Campbell
County, V a., in term.

I hereby certify that injunction bond has been executed
as required by the above order, with R. E. Foster, J. C. Gilliam, Sr., and H. E,. Walthall, as principals, and J. E. Webb,
as surety.
Given under my hand this 29 day of Sept., 1931.
C. W. WOODSON, Clerk.

page 19 } In the Circuit Court of Campbell County, Nov. 9;
1931.
In Equity.
J. E. Webb
vs.
J. Thomas :Hamlett, Executor of P. T. Trent, deceased.
On the motion o£ the defendant leave is given him to file his'
answer and cross-bill to the hill of complaint, which is accord~
ingly done and ·the Clerk of this Court is directed to rsslie
process on the said cross-bill against the Peoples . Natipnal
Bank of Brookneal and .A. P. Talley returnable to the Second November Rules, 1931.
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page 20 ~ Virginia:
. In the Circuit Court of Campbell County.
In Chancery.

J. E. Webb, H. F. Walthall, J as. C. Gilliam, Sr., R. E. Foster, A. L. Lunsford, Admr. of R. E. Adams, deceased, C. G.·
Burton, Executor of R. C. Blackford, deceased, and C. W ..
Woodson, Admr. with the will annexed of S.C. Goggin, deceased, Complainants,
vs.
J. Thomas Hamlett, Executor of P. T. Trent, deceased, Respondent.
ANSWER.
The answer of J. Thomas Hamlet to a bill of complaint filed
against him in the Circuit Court of Campbell County .by J. E.
Webb and others, complainants.
, Th~s respondent reserving to himself the benefit of all just
exceptions to the said bill of complaint, for answer thereto,
or to so· much thereof as he is advised that it is material he
should answer, answers and says :
'
(1) He admits to be true paragraph one (1) of the bill of
complaint.
(2) He further admits that on September 14, 1931, complainants craved 0~1er of the bond sued on in said action at
law and filed written grounds of defense to said action, but respondent is unable to affirm or deny what advice was given to
·.
them by their counsel, but he does deny that compage 21 ~ plainants have any just, substantial and material
defenses, or any valid or legal defenses of any nature to make to the action on said bond, either in law or in
equity.
(3) Respondent denies that the said bond sued upon is not
the bond or writing of the Peoples National Bank ·of Brookneal, Virginia, the principal obligor, or of Webb, Walthall,
Gilliam, Foster, Adams, Blackford and Goggin but here states
that it is the valid and subsisting obligation of said Bank and
()f all of said parties just named. Respondent denies that said
bond or writing was never completed or executed by said principal obligor by it being acknowledged and delivered by R. C.
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Bladuord the President of said Bank, and denies. that the
notarial certificate of acknowledgment attached to -said bond
and the certifying that· the said bond was acknowledged by
the said R. C. Blackford as President of said Bank is false
and fraudulent and constituted a fraud upon complainants,
or any of them. On the contrary, respondent here states that
said bond was acknowledged and deliv:ered by the said R. C.
Blackford, as President of said Bank, and calls for striet and
legal proof of complainant's allegation that the same was
not acknowledged and that the same was not delivered by the
said R. C. Blackford, as President of said ~Bank. Respondent
further states that if there was any fraud, or irregularity
in connection with the certificate of acknowledgment to said
bond, or that if the same was improperly delivered, he did
not participate in said fraud or irregularity and had no knowledge of the same. Respondent does admit that since the institution of the action by him, described in complainants' bill,
complainants have become entitled to a credit on said obligation of $2,119. 70, which respondent here states he is willing
to grant to complainants on said obligation. Respondent denies that complainants are entitled to interest on
page 22 ~ said credit from July 13, 1931, as stated in said bill
of complaint, but are unable at this time to state
the date of said credit and from when it should bear interest,
if at all.
(4) R.espondent further admits that, so far as he is now
informed, the information set forth in paragraph four (4) of
complainant's bill giving the names of the obligors on said
bond who have died since executing and delivering the same
and the names of the parties who have qualified as their personal representatives is true and correct.

(5) Respondent admits to be true the allegation that the
First National Bank of Brookneal, Virginia, was absorbed
by and merg·ed with the Peoples National Bank of B"rookneal;
that at that time respondent had $14,131.37 in the said First
National Bank, evidenced by its certificate of deposit; that
the payment of the same, along with the ·other liabilities of
said Bank, was assumed at the time of the merger by the said
Peoples National Bank of Brookneal, Virginia; that at that
time respondent had an indemnifying bond guaranteeing the
payment of said certificate of deposit with the First National
Bank as principal, but as to whether said bond was cancelled
at the time of the merger, or immediately thereafter, and another bond given to respondent with the Peoples National
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Bank as. principal respondent at this time is unable to say,
but he· will admit' that at the time of and after said merger he
had a bond; that one of the sureties on the same wanted to be
released, hut respondent does not .have any information as to
what Blackford told the Board of Directors of said Peoples
National Bank, on the 31st day of January, 1927, or whether
he told them anything at all, or as to whether Blackford was
·
elected President of said Bank on that day, or as
page 23 ~ to whether there was a meeting of the Board of
Directors of said Bank.
( 6) Respondent is not informed as to anything Blackford
may have told or recommended to the Directors of said Bank
in reference to a surety company .bond, or in reference to the
giving·, executing or delivering of the bond sued upon, but here
(J.enies that he had any knowledge of any of the allegations
set forth in paragraph six of complainants' bill of complaint,
and calls for strict and legal proof thereof if the same be
found to be of any materiality in this cause as respondent denies that they are.
(7) Respondent denies that said was not fully and completely executed by the principal obligors and all of the sureties whose names appear thereon, all of whom, or their personal representatives, are parties to this suit. Respondent
further denies that said sureties were induced to sign said
bond by reason of any representations, or promises, made to
them by Blackford, but if the same ·be true, respondent states
that he did not know of said representations, or promises,
made by said Blackford and had no knowledge or notice of
the same wha.tsoev:er and can in no way be bound or affected
thereby.
(8} Respondent is not informed as to whether a bond was
·eve-r obtained from .the Globe Indemnity Company by said
B·ank, or delivered to said Bank, but he does deny that the
bond sued upon has ever become null and void as to respondent and further denies that he ever at any time prior to the
aforesaid action brought by him knew of the existence of a
bond issued by the Globe Inden1nity Company.
. (9) Respondent emphatically denies all of paragraph nine
(9) of the bill of complaint.
page 24 ~

(10) Respondent would further state that he does
not know anything about a surety bond alleged to,
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have been issued by the Globe Indemnity Company; and, if
issued, whether the sa1ne was delivered to the Bank and later
surrendered to the company by it. R.espondent will admit that
the said bond sued upon was actually and physically handed,
or delivered, to him by the said A. P. Talley, Gashier of the
Bank, but denies that it was incomplete or delivered to him
by the said Talley w.ithout authority and denies that any blank
places were filled in in said bond at that time by said Talley,
or at any other time by said Talley, so far as your respondent
has knowledge, and further denies that any notarial certificate
was affixed to said bond at that time, but that the same at
the time of delivery had attached to it a notarial certificate
showing that said bond had been acknowledged by said Blackford. Respondent here alleg·es that said bond was duly acknowledg·ed by R. C. Blackford, as President of said Bank,
and denies that said bond was delivered without the knowledge and consent of the signataries to it and denies that Talley unlawfully delivered the same to respondent.
(11) Respondent denies that Blackford never completed
said bond; denies complainants' allegation that he did not
acknowledge it as President of said Bank; denies the allegation that he did not authorize Talley to deliver it; denies the
notarial certificate to said bond is false; denies that any fraud
has been perpetrated on any of the signataries to the bond.

(12) Respondent admits Talley's name is signed to said
bond; but denies the allegation that the various sureties on
said bond did not acknowledge it

page 25 ~

(13) In answer to paragTaph thirteen (13) respondent will again state that said bond was duly
acknowledged by R. C. Blackford, and the other parties whosP
names are signed thereto.
(14) Respondent agaii} denies that he knew of the existence
of the· said surety company bond, if it existed, prior to the
institution of the action brought by hin1; denies that it was
ever in his possession and therefore could not have been returned by hin1 to the bank as alleged. Respondent would
further state that the various signataries on the bond held
by him knew of its delivery to him; knew all the time of the
existence of the bond held and later sued on by him and knew
that he relied on said bond and 'vas holding it for the purpose.s
set forth in it. Further they 'vere officers of the said Bank
in duty bound to keep in touch with, learn and know of the
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conduct of its business and affairs in such matters aitd are
estopped to deny such knowledge under the facts and circumstances of this case.
(15) As to the leg·al question raised in paragraph fifteen
(15) and as to the materiality thereof, respondent's attorneys
will argue the same at the proper time.
(16) Respondent again states that said bond is the valid and
subsisting obligation of all the signataries to it, and that all
of the parties who signed it are bound.
(17) Respondent denies that complainants can make any
defense to said action in equity that th~y could not
make in law and here states again that they have no defense to
the action on said bond, either in law or in equity.

mat~rial

(18) Respondent states that he has answered this allegation
in paragraph three (3) of this answer.
·
page 26

Respondent denies each and every allegation in
said bill ot complaint not herein specifically admitted to be true and calls for strict and legal proof
of every material .allegation of said bill.
~

(19) Respondent further shows unto the Court that the complainants or their decedents as aforesaid, were all officers of
the said Peoples National Bank of Brookneal charged with
and engaged in the active superv:ision and conduct of its business and affairs during all the period of time covered by the
transactions involved in this suit; that all of them knew and
were bound to know that respondent had on deposit in said
Bank the aforesaid large amount of funds of his trust and
they had been repeatedly informed and well knew and understood aU the while that respondent was only willing to keep
the said funds on deposit there upon the express condition
and understanding that he was to have continuously security
therefor; that the keeping of the said larg~e amount of money
thus on deposit there was. of material and extensive advantage
to the said Bank and particularly so since for a long time
respondent would hav:e to pay out only the interest income
therefrom to the beneficiaries of his trust and therefore his
money might long remain there if and while said Bank might
give respondent satisfactory security for its safety; that they
knew 'that respondent was an unlearned man and was relying
on their good fa.ith, honesty and fair dealing in all of his trans-
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actions with their said Bank and is active officers, agents and
employees -chosen by and under their direction and control;
that in this situation and under these circumstances they admittedly executed and gave to the said Bank, the principal
oblig·or therein, for delivery to respondent as security for his
said deposit as and when he should call for it their
obligation now in suit without embodying therein as
they might readily have done the present alleged
time limit of thirty days or any other stipulation or
condition tending to put respondent, the expressed obligee
therein, upon inquiry, knowledge or notice of the secret condition or understanding now sought to be set up in defence
against the obligation of the said bond; that even if the Globe
Indemnity Company bond was obtained as is alleged and even
if said Indemnity Company bond wa.s deliv:ered to res.pondent
as is alleged, but which is denied by respondent, and ev-en if
said Indemnity Company bond was upon demand and returned
by respondent, there was yet nothing to put respondent upon
inquiry or notice as to any invalidity now alleged as to the
bond in suit and which complainants had placed in the power
of the principal obligor therein to deliver to respondent when
as they well knew he would require security of the said Bank;
that it was within the power of complainants as and when the
alleged Globe Company bond was delivered or returned to
have required the cancellation or return to them or other accounting for their bond· now in suit but this they failed to do
and allowed it to remain where it might be used, as they now
allege it was used, to deceive and defraud respondent into
a false sense of security inducing him for more than two years
and until the failure thereof to allow his trust funds to remain on deposit in their said Bank, during all of which time
complainants now admit they made no inquiry as to the
whereabouts of their said bond all the while well knowing and
being bound to know respondent's said funds remained on
deposit in and for the benefit of their said Bank as they well
kn~w would not be the case unless he held security therefor
and they knew and were· bound to know that their said Bank
had had no other security to offer therefor than
page 27 ~ their said bond now in suit which they had executed
and placed where it might be deliv:ered to respondent as such security; that the said A. P. Talley, Cashier of
their said Bank, and the said Chapman Lash, Notary Public,
an employee therein, who together complainants now allege
perpetrated a fraud upon complainants and respondent, were
appointed and employed by complainants and were by complainants placed in the positions in the said Bank where re-
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spondent had the right to deal as he did deal in good faith
with them in regard to his deposit in said Bank and security
therefor; that the complainants well knew that the said R. C.
Blackford while he was President of their said Bank was an
attorney at law residing and having his offices in the distant
City of Lynchburg more than thirty miles to the North from
their said Bank in the Town of Brookneal and seldom visited
the said Bank or had any dealing·s with its depositors save
through the Cashier and other resident of.ficers and employees
more immediately and actively in charge of its operations
and particularly in its dealings with depositors; that respondent as they well knew was a farmer residing in Charlotte
Oounty some :fifteen or twenty miles south of Brookneal and
dealt with the said Bank only through its Cashier and other
resident officers; that it was thus in the conten1pla.tion of
con1plainants that the said Blackford would use the said Talley as Cashier as the medium and means through which delivery of the said bond in suit would be made as it was made
to respondent; that the said bond in suit when executed by
complainants was not so incomplete as to its date as to affect
its validity or to require further completion to make it valid
in that respect as to complainants or as to the said Bank;
that acknowledgment before a Notary or other officer was
not requisite to the validity of the said bond as to complainants or the said Bank; that the date of the certificate of acknowledgment as to the said Bank does not fix the date of acknowledgment by the President thereof; 1~on omMtat, the said
Blackford may have and presumably did acknowledge the
bond when be executed it through the Notary may not until
sometime thereafter have made and did make his certificate as
is shown by the dating thereof, it not being required that the
certificate shall show the actual date of acknowledgment; that
the said bond in suit when delivered to respondent 'vas complete in all respects to make it the binding obligation of all
the parties thereto containing nothing to put respondent on
inquiry or notice as to any defect therein; that it was accepted
and held by respondent in g·ood faith and in reliance thereon
he allowed his said funds to remain and continue on deposit
in said Bank as he would not otherwise have done and these
funds will now be largely lost to him and to the beneficiaries
of his trust if for any reason the said bond so receiv·ed and
relied upon by respondent and of which the said Bank through
continuing to hold the said deposit has had the benefit, shall
be held invalid.
( 20) By reason of the n1a.tters, facts and circumstances
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aforesaid respondent charges that the said Bank and other·
signers of the said bond, including complainants, are estopped
to deny the present binding validity of the said ·bond in suit
as to any and all of them.
The said Bank through its officers, employees and agents ,
held out by it and used in its dealings with depositors ha:ving obtained, received, held and enjoyed with demur the
benefit of the said bond in suit executed and delivpage 28 ~ ered to respondent as aforesaid is estopped to deny,
as it has not denied, its proper completion, acknowledgment or delivery.
Complainants or their decedents likewise having placed the.
·Bank in position so to use the said bond for the benefit of the
Bank and to the hurt of respondent, if it be now held invalid,
are estopped to deny its validity as against respondent.
(21) Respondent further charges that as the holder of the
said bond since the said Bank has not paid on demand the
said sum or accounted therefor but has suspended payment
thereof, he is in equity and good conscience now entitled to
recover and should in this cause be decreed to recover of and
from the said Complainants and the said Bank jointly and
severally and from the said A. P. Talley severally the said
sum of fourteen thousand one hundred and thirty-one dollars
and thirty-seven cents with interest thereon from the 22nd
day of July, 1930, at the rate of four per cent per annum until payment, subject only to the aforesaid admitted credit of
$2,119.70 for 'vhich respondent will look to the Receiver of\
said Bank on dividend account.
In consideration of the premises and being otherwise remediless Respondent prays that this his ans·wer to the said'
bill.may be treated as a cross . . bill also against the said complainants, and to the end that complete justice rnay be done·
in this cause; that proper process to answer this cross-bill
issue against the said Peoples National Bank of Brookneal,
Inc., and the said A. P. Talley and that the said Bank and the
said Talley as well as also the said complainants may be required to answer this cross-bill though not under oath which
is hereby waived; that Respondent ma.y be decreed
page 29 ~ to recover of and from all said aefendants to this
cross-bill the aforesaid full amount· of the said
bond in suit with interest and 'vaiver of homestead and sub-
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ject to credit only as aforesaid ; and that respondent as such
cross-complainant may have all such further and other and
g·eneral relief as the justice of his case may require and to
equity shall seem meet and he will ever pray, &c.

J. THOMAS HAMLETT,
Executor of P. T. Trent, deceased, Respondent and Cross-Complainant,
By Counsel.

J .. KENT EARLY,
STRODE & EDMUNDS',
Counsel.
uage 30 ~

And on another day, to-wit:

In the Circuit Court of said County, December 30, 1931.

J. E. Webb, H. F. Walthall, Jas. C. Gilliam, Sr., R. E. Foster,
and A. L. Lunsford, Administrator of R. E. Adams, deceased, C. G. Burton, Executor of R. C. Blackford, deceased,
and C. W. Woodson, Administrator with the will annexed of
S. C. Goggin, deceased, complainants,
vs.
J. Thomas Hamlett, Executor of P. T. Trent, deceased, A. P.
Talley and Peoples National Bank of Brooknea.I, Va.. , Defendants.
By consent of all parties to the above-entitled suit in equity
now pending on the docket of this Court evidenced by the endorsement upon the note for this decree, the.re are this day
filed in this cause and made a part of the record in this cause,
the written stipulations signed by all the parties to this suit
concerning the depositions of T. J. Savage and James T. McGuirk, taken on July 21, 1931, on behalf of J. E. Webb and
others in the common law action of J. Thomas Hamlett, Executor of P. T. Trent, as plaintiff, against J. E. Webb and
others as defendants, pending on the law side of this ·Court,
and which depositions have been heretofore filed in this Court
in said common law action, and it is, pursuant to said stipulation, adjudged, ordered and decreed that said depositions
or a copy thereof may be read, treated and considered in this
suit in equity in all respects an for all purposes and with
like effect as though the same had been duly taken and filed
on b~half of the complainants in the a~bove-entitled suit in
equity, but the testimony in said depositions contained sha.ll
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be subject to· any and all objections. by any party iujnterest,
which might or could be made thereto had said depositions
been in fact taken and filed on behalf of the complainants
in this cause and after due a.nd timely notice to all parties to
this suit.
page 31

~

The depositions of Mr. Thomas J. ·Savage, and
J\.Ir. James J. McGuirk taken at the office of Mr.
M. A. Craig in the offices of the Globe Indemnity Company,
at 20 Washington Park, in Newark, New Jersey, before me,
William E. Davenport, a N·otary Public of the State of New
Jersey, in and for the County of Essex, between the hours of
ten o'clock A. 1\f., and six o'clook P. l\I., on Tuesday, July 21,
1931, to be read in evidence in behalf of certain of the defendants, viz:
J. E. Webb, H. F. Walthall, Jas. C. Gilliam, R. E. Foster, .A.
L. Lunsford, Administrator of the Estate of R. E. Adams,
deceased, C. G. Burton, Executor of R. C. Blackford, deceased, C. W. Woodson, Administrator of S. C. Goggin, deceased, in a certain action at law pending in the Circuit Court
of ~Campbell County, Virginia, wherein J. Thomas Hamlett,
as Executor of P. T. Trent, deceased, is the plaintiff, and the
above named defendants and the Peoples National Bank, Inc.,
of Brookneal, Virginia, and A. P. Talley are depage 32 ~ fendants; and which said depositions were taken
at the aforesaid time and place by reason and for
the purpose set forth in the Notices thereto attached.
Appearances: 1\fr. J. l{ent Early, of counsel for J. Thomas
Hamlett, Executor of P. T. Trent, deceased. Mr. S. V. Kemp,
of counsel for a.Il of the defendants in said action excepting.
the Peoples N a.tional Bank, Inc., of Brookneal, Va., and A. P.
Talley. No appearances for the Peoples National Bank, Inc.,
of Brookneal, Va., or A. P. Talley.
(Seal}

page 33 ~

WM. E. DAVENPORT,
Notary Public of New Jersey, in and for
the County of Essex.

MR. THOMAS J. SAVAGE,
a witness of lawful age, first being duly sworn, de.poses as follows :
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By

~

Mr.

DIRECT EXAMINATION.

s·. V. Kemp:

·

Q. Mr . .Savage, state· your age, residence and occupation.
· A. Forty-five years old; I reside at 312 Mt. Prospect Ave-

nue, Newark, New Jersey. I am a Underwriter in the Bond
Department of the Globe Indemnity Company.
.
Q. Was that your occupation during and throughout the
year of 1927!
A. It was.
Q. You were the representative authority tha.t year for the
Globe Inden1nity Company in its Fidelity and Surety Department?
·
·A. I was.
Q. I hand you a paper, the heading of whic~ is in large;
letters ''·Globe Indemnity Company'', and below those words
ln smaller type are the words ''Report of Execution-Fidelity
.and Surety.Bonds", and which appears to be a report of execution by W. D. Campbell & Son of Lynchburg, Virginia, of a.
bond for the Peoples National Bank of Brookneal, Virginia,
.
as principal to J. Thomas Hamlet, Exeeuta.r. Will
page 34 ~ you please look at that paper and state whether or
not that is the orignal report of execution¥
Mr. Early: Counsel for the plaintiff objects to the admission of any testimony or ev:idence in reference to the execution and issuance of any bond by the Globe Indemnity Company, until it is first shown by competent ·and relevant testimony that said bond was delivered to J. Thomas Hamlet, Executor, and until it is further shown that said J. Thomas Hamlet knew of said bond sued upon in this case superceded and
cancelled said bond claimed to have been issued by the Globe
Indemnity Company.
(Last question repeated by the Notary.)
A. This is the original report of execution of the bonn.
Q. Mr. Savage, I notice stamped on the bottom of the original in this suit the words, "Received Feb. 15, 1927, F. & .S.
Dept." Will you please state what those words stamped on
there indicate ?
A. That stamp indicates that the report of execution was
received at this office ~,ebruary 15, 1927, in the Fidelity and
Surety1Department of the company. It is the usual
page 35 ~ time stamp which is affixed to all papers of this
kind received by the office.
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Q. That ·was in your department of the Globe Indemnity
Company!
A. Yes.
Q. In this report I notice the words ''Bond as above described executed this 3 day of IPeby., 1927", and below that
the words in type ''By'' and then the signature '' W. D. Camp7'
bell, Jr." What does that mean Y
.
A. That means that the bond was executed under date of
February 3, 1927, ·by 1\-Ir. W. D. Campbell, Jr., Attorney-inFact for the company at Lynchburg, Virginia.
Mr. Early: If it is satisfactory to you, Mr. ICemp, the objection heretofore made in reference to the issuance of this
bond shall apply to all questions in connection with same.
Mr. ICemp: Yes.
Q. This is the original record of your company, the execution of this bond Y
·
.A. It is..
Q. -Are you willing that this original record may be filed
with your deposition f
A. No.
.
Q. Why notY
·
A. It is contrary to the rules of the company to
page 36 r permit any original papers to go out of the office.
There is no objection in letting you have a photostatic copy, if that will be satisfactory.
Q. I notice on the back of this report these words are
stamped: "Reed. Feby.14, 2:08,1927, Newark, N.J." Wha.t
does that stamp indicate Y
A. That is the stamp which is affixed in our Post Office
or Mailing Department when the paper was received from the
Post Office Department.
. Q.. You have indicated you are willing to file a photostaic
copy of this r·eport. Have you had such a photostatic copy
made at my request Y
A. I have.
Q. ·Will you please file such photostatic copy, marking it
Exhibit number 1, T. J. Savage?
·
.
A. I do so. I file such photostatic copy so marked as my
Exhibit No. 1.
Q. vVill you please say whether or not that photostatic copy
has been compared by you with the original and you know
it to be a true copy?
A. I have compared the photostatic copy with the original
~nd know it to be a true copy.
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Q. In this orig·inal and also the Exhibit are ·the words
"Copy of bond attached". Will you please state
page 37 }- whether or not such bond did accompany the report
of execution T
A. While the words "Copy of bond attached" was indicated in the report, no copy of bond did reach this office. If
Mr. Campbell sent us the copy, it either has been lost or addressed inadvertently. It was not attached to the report of
execution when he sent it in to this ·offiee.
Q. At any rate, you did not find attached to this Report
of Execution, the original copy of the ·bond referred to as being attached f
A. No.
Q. Was an examination made to find itT
A. I couldn't say; I don't know.
. Q. I hand you what purports to be a carbon copy of a telegram sent by the Western Union, dated ''Newark, N.J., February 16, 1927'', and addressed to "W. D. Campbell & Son,
Peoples National Bank Building, Lynchburg, Virginia", and
signed ''Globe Indemnity Company'', and reading as follows:
''Your action executing depository bond Peoples National
Brookneal disapproved. Arrange to take it up immediately."
Will you please state whether such a telegram was sent on
the day named Y
A. It was.
page 38 }- Q. Did that refer to the same bond as mentioned
in the aforesaid Report of Execution Y
A. It did.
Q. I now hand you this carbon copy of telegram and ask
whether or not you are willing that it shall ·be filed as part
of your depositions t
A. No.
Q. Have you had made at my request a. photostatic copy of
that telegram, and if so, are you willing that such photostatic
copy shall be filed 1
A. I have made it and am willing to have it filed .
. Q. I now ask that such photostatic copy be filed.
A. I file the photostatic copy as part of my deposition,
marked T. J. Savage Exhibit No. 2.
Q. Have you compared this photostatic copy with the carbon copy of said telegram, and is it a true copy Y
A. I have compared it and know it to be a true copy.
Q. I now show you what purports to be a carbon copy of
a letter dated February 17, 1927, addressed "W. D. Campbell
& Son, Lynchburg, Va. ", and signed "Depository Division",
which reads as follows: "Re: P·eoples National Bank, Brook-
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neal, Virginia. ''Unless this .bond is returf!ed to
page 39} us for cancellation within seven days, it will be
necessary for us to take legal action to get a release, which would bring out the fact that you had exceeded
your authority by writing this bond. We would very much
regret having to look to you personally for any loss that we
might sustain on this bond.
"We., therefore, suggest that you take immediate action to
secure the return of bond.''
Will you please state whether that is a carbon copy of a
letter mailed by the Depository Division of the Globe Indemnity Company to the above-named addressees 1
A. It is a. copy of it.
Q. Was that letter sent in due course T
A. It was.
Q. Are you willing that a carbon copy of that letter shall
be filed!
A. No.
Q. Have you had made at my request a photostatic copy of
that letter, and will you file the same as part of your deposition f
A. I have made the copy and I file same.
Q. Please file the same.
A. I do so, and it is marked T. J . .Sav:age, Exhibit No. 3.
Q. Have· you compared this photostatic copy with
page 40 ~ said copy of letter -of February 17, 1927, and is it
a correct and true copy?
A. I have compared it and it is a true and correct copy.
Q. I have heard that your company, with W. D. Campbell,
called ·On the Peoples National Bank of Brookneal, Virginia,
some time in the latter part of Ma.reh, 1927, for the purpose
of obtaining a surrender or getting the return of the bond
referred to in the said report of execution. Will you please
state whether you did make such a visit, giving the details
of it, who accompanied you and who you saw at the Peoples
National Bank at Brookneal?
A. As near as I can recollect I visited Lynchburg, Virginia,
on or about the 23rd or 24th of March, 1927. Among other
things, one of the reasons for my visit was to get the return
of this bond which had been executed by Mr. Campbell without authority. Mr. Campbell and myself arranged to visit
the bank, and we drove from Lynchburg to Brookneal on the
morning· of my arrival at Lynchburg. We saw Mr. Talleythe cashier of the ba.nk-Talley, I guess his name was, and we
discussed the execution of the bond and the circumstances
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page 41

leading up to it. I explained to Mr. Talley that
the bond was issued by ~1r. Campbell without authority, and that I was there to pick it up for cancellation. Mr. Talley told me that the bond had already been
delivered to the obligee and I thereupon suggested that we
go out and see the obligee and get the bond back. Mr. Talley
said M'r. Hamlett lived quite a way out in the country, twenty
or forty miles, and he thought it would be rather embarrassing for him and it would possibly be a. reflection on his bank
if we went out and demanded our bond back, and he thought
that he could satisfy all concerned by arranging to substitute
a personal bond signed by the directors of his bank and file
it with the obligee in lieu of our bond, and tha.t he would do
this and arrange to have our bond returned within a week or
ten days. I finally agreed to this after getting his definite
assurance tha.t the bond would be returned.
~

Mr. Early: ·Counsel for the plaintiff objects to all of the·
foregoing answer for the reason that same is irrelevant and
immaterial for the following· reasons: The same is hearsay;
that all said conversation occurred .between the witness and
Talley who was the cashier of the Peoples National Bank of
Brookneal, Virginia, and none ·of said conversapage 42 ~ tion took place in the presence of J. Thomas Hamlett, the plaintiff in this suit, and for these reasons
all of this answer is objected to, and, for the further reason
that Mr. Talley who is available as a witness, and under the
best evidence rule, should be introduced to show the delivery
·Of said bond, if the same was delivered.
Mr. Kemp: As Mr. Talley is now under indictment in the
United States District Court for the Western District of Virginia in connection with his transactions as an officer of the
Peoples National Bank of Brookneal, Virginia, and has indicated that he will act on the adv:ice of counsel in respect .to
testifying, it is possible he may refuse to so testify.

By Mr. Kemp:
·Q. M-r. Savage, who accompanied you that day from Lynchburg on your visit to Mr. Talley on the occasion you have mentioned?
_ A. Mr: Duval Campbell, Jr.
Q. Was he present with you when you had your conversation with Mr. Talley!
A. He was.
Q. Did he introduce you to Mr. Talley¥
A. He did.
- ..

":\Vebb v. P. T. Trent's Executor, et als.
page 43

61

r

Q. This occurred at the Peoples National Bank, ·
Brookneal, Virginia Y
.
A. 'It did.
Q. Was anyone else present at the conversation exceptingthe three named, yo!lrself, W. D. Campbell, Junior, and Mr.
Talley?
A. No ·one else.
Q. Mr. Savage, what occasion was there for your going
from Lynchburg to the Peoples National Bank, Brookneal,
Virginia¥
A. To secure the return of this bond.
Q. Had you any information as to whether the ~ond had
been delivered to the bank or not Y
.
A. Why, Mr. Campbell stated that the bond had been delivered to the bank.

Mr. Early: That answer is objected to as hearsay.

Q. As I understand from you, Mr. Savage, you had the
conversation you have outlined with A. P. Talley in an effort to have the bond returned to you for your company while
you were at Brookneal on the 23rd or 24th of March, 1927 Y
A. Yes.
Q. Were you able to g·et it from him at that time?
A. No.
Q.. I also understand that upon his assurance that he would·
or could obtain the bond from the obligee and repage 44 ~ turn it to you for your company, you then left
Brookneal?
A. Yes.
Q. Had you ever been to ·Brookneal, Virginia, before?
A. Never.
Q. Or since?
A. No, sir.
Q. Was the bond ever returned Y
A. The bond was returned to this office with a letter from
Mr. Campbell, dated April 6, 1927.
,,
Q. Will you please state whether prior to April 6th, 1927,
you received from W. G. Campbell & Son of Lynchburg, a
letter dated April 5, 1927, relative to this same bond 1
A. I did.
Q. Have you that original letter before you f
A. I have.
.
Q. Was it received in due course of mail after April 5,
1927!
A. It was.
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Q. When was it received Y
A. April 6, 1927.
Q. I will ask you to read into the record the original letter dated April5, 1927.
A. (Witness here redds the aforesaid letter of April 5,
1927, as follows:
. ''FROM W. D. Campbell & Son, Inc., Lynchburg, Virginia.
"T·O Fidelity & Surety DEPT. Date April 5, 1927.
page 45

~

.

"GLOBE INDEMNIT.Y CO.
Washington Park, Newark, N. J.

"ATT: MR. T. J. SAVAGE.
''Replying to yours of the 1st.
SUBJECT: RE: BOND #610675-Peoples National BankBrookneal, V~
"I have made several attempts to secure the return of the
above bond, but up to the present time same has not been returned to us.
''I have just talked with Mr. R. C. Blackford, President of
this Bank, whom you will recall, and he advised that it was
still his desire to have this bond remain in force until July
1st. He again assured me, as he did on the morning that we
talked to him, that we would be relieved of all liability on
this date, as he- would see to it personally that this money
would be moved to some other Bank if it was not agreeable to
allow it to remain in this Bank without a Surety Bond.
''As you can see the position I am in is very embarrassing,
and I w:ould appreciate it if you would see if it would be
·agreeable to the Depository Department to allow this bond to
be in force until July 1st, and if so please have
page 46 ~ them send me premium notice on the bond, so that
.
I may enter it up on our records and remit to them
the pr-oper premium charge.
''You will recall the reason Mr. Blackford wants this bond
to remain in force until this date is that they have just taken
over the affairs of the First National Bank and he thinks
that just at this time, as long as they have not gotten straightened out any more than they have, that it would be very embarrassing to them. I do not think we are taking any chances
in allowing this bond to remain in force until July and as you
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know what the local .conditions are I will greatly appreciate
your handing this inf·ormation to the proper party and ask
them to favor us to this extent.
''.With kind personal regards to the writer and trusting it
will be hi~ pleasure to see you in the near future, we are
''Yours very truly,

"W. D. CAMPBELL & SON, IN·C.
''By: W. D. CAMPBELL, JR.''
. Q. Are you willing to file this original letter with your

depositions Y
A. No.
Q. Have you had made at my request a photostatic copy of that letter, and are you willing to· file such pho·
tostatic copy Y
. A. Yes.
Q. Will you please do so?
A. I do so, and I file said copy as part of my deposition,
marked T. J. Savage, Eochibit #4.
Q. Have you compared that photostatic copy with the originalletter of April 5, 1927, and if so, say whethe·r it is a true
copy.
A. I have compared it and it is a true copy.
Q. Does that letter refer to the same bond about which you
have been testifying, and is that the -bond referred to in the
aforesaid execution Y
A. It is.
Q. Did you receive any subsequent letters from W. D.
Campbell, Jr., relative to the retun1s of this· bondf If so,
please state the date of the next letter received.
.A.. I received a. sulbsequent letter dated April 6, 1927, from
W. D. Campbell, Jr., which reached this office April 7, 1927.
Q. Will you please read that original letter into your deposition?
A.· I do so. It is as follows:
page 47}

page 48 } "FROM W. D. CAl\fPBELL & SON, IN~.,
''Lynchburg, V a..
"TO FIDELITY & SURETY DEPT. DATE April 6, 1927.

''GLO£E INDE~fNITY 00.
"Washing-ton Park, Newark, N.J.

6~

_Supre~e

Court of Appeals qt iVirginia.

. ''REPLYING TO YOURS OF T:a:E
"SUiBJE.CT: RE: BOND #610675...:.Peoples National Bank,·
Brookneal, Virginia.
·
''Dear Tom:
.
''Please disregard our letter of yesterday as we are now
pleased to enclose herewith the above bond, which the Comp~y was very much interested in having cancelled and being
reliev~d ·of all liability under same... .
"As you will note from our letter of yesterday, it was Mr.
Bl~kford's intention to let this bond remain until July 1st,.
but as Mr. Talley had evidently not been informed of this,.
h~ has mailed same to us and before there can be ap.y ·change
in the present conditions we are forwarding same· on to you
promptly, so that if Mr. Blackford takes it up in the future;.:·
we can tell him that same has been returned to you and cancelled.
. ·
"I am mighty glad we have finally suceeeded in;
page 49 ~ having this bond returned and you may be assured
that in the future I will be guided accordingly.
"Yours very truly,
"W. D. CAMPBELL & SON, INC.
"By: W. D. CAMPBELL, JR."

Q. Are you willing that this original letter may be filed as
part of your deposition f
A. No.
Q. Have you had made· at my request a photostatic copy
thereof, and will you file the same as part of your testimony Y
· A. I have, and I will.
· Q. Please file it.
A. I do so. I file such photostatic copy as part of my depo·
sition, marked T. J. S.avage, Exhibit No. 5.
· Q. I notice in stamps on the body of this letter the words
"Depository Mail, April 7, 1927". What do they indicate~
A. The stamp ''Depository 1\'fail'' indicates that the letter
was given to the mail clerk in the Depository Department for
the purpose of getting the bond jacket out of our file.
Q. In this letter of April 6, 1927, the writer says, among
other things, ''We are now pleased to enclose herewith the
·
· above bond, which the company was very much inpage 50 ~ teres ted in having· cancelled'' etcetera. Was the
original bond enclosed with said letter to your com-.
panyY

Webb, v. P. T. Trent's Executor, et als.

65

A. It was.
· Q. I hand you this original bond and will ask you if that is
the bond that was returned to your company with the aforesaid letter, dated April 6, 19'27 Y
A. It is.
Q. When was that received by your company?
A. April 7, 1927. ·
.
Q. Are you willing to file this original document with your
deposition?
A. No.
Q. I wish you would state again why you are unwilling f
A. It is a strict rule of the con1pany that all original papers
are not to be taken from the files. They become part of our
permanent files and as already sta.ted, it is contrary to the
rules of the company to release any such papers.
Q. Have you had made at my request a photostatic copy of
this paper as returned to your company, and if so, will you
file the same with your deposition T
A. I have, and I will.
Q. Have you compared this photostatic copy with the original bond as returned to yon?
A. I have.
page 51 ~ Q. Is it ·a. true copy thereof?
A. It is.
Q. Will you please file said photostatic copy?
A. I do file such photostatic copy as part of my depositions,
and mark the same T. J. Savage, Exhibit No. 6. The saia
original bond is as follows:
"KNOW ALL ME~N BY THESE PRESENTS: That the
Peoples National Bank of Brookneal, Virginia, Incorporated,
Principal and the Globe Indemnity Company of Newark, N.
J., as surety are held and firmly bound unto J. Thomas Hamlet, Executor of P. T. Trent, deceased, obligee, in the sum
of F'ourteen thousand one hundred thirty one dollars and
thirty seven cents, ($14,131.37) together with all interest.
which has accrued or may hereafter accrue on said sum, for
the payment whereof said principal and surety bind themselves, their successors, and assigns, heirs, personal representatives, administrators and executors jointly and severally
firmly by these presents and waive the benefit of their homestead exemption as to this obligation.
"Whereas, the said obligee now ha.s to his credit on time
ce-rtificate in the said principal, the sum of Fqurpage 52 ~ teen thousand one thirty one dollars and thirty
seven cents, being certificate of deposit issued by·
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the First Na.tional Bank, of Brookneal, Virginia, payment of
which has been assumed by the Peoples National Bank of
Brookneal, Virg·inia, with interest thereon from the 22nd day
of July, 1926, at the rate of four per cent per annum.
''Now, THEREFORE, the condition of this obligation is
such: That if the principal shall faithfully account for and
pay on legal demand the said sum of money aforesaid to the
credit of the said obligee and shall not suspend payment thereof, then this obligation to be null and :v:oid, otherwise· to remain in full force and effect.
''This obligation shall continue and be binding until the entire sum of money aforesaid, together with all interest due
therP.on has been entirely repaid by the said principal to the
said obligee.
"PEOPLES NATIONAL BA.NI{ OF BROOKNEAL, INC.
"By A. P. TALLEY, Cashier.
''GLOBE INDEMNITY 001\IPANY
''By W. D. CAMP!BELL, JR.,
''Attorney in Fact.''
~

Q. Mr. Savage, I notice on the original bond
what appears to be an impressed seal, being a seal
f-ormed by two concentric circles, and between which circles
are the words impressed on the paper "Peoples National Bank
of Brookneal, Virginia", and within the smaller circles the
words ".Seal organized 1920". Will you please state whether
such seal is impressed on the original document Y
A. It is.
Q. Does it appear on your photostatic copy!
. A. It does not, but that is accounted for by the fact that this
is a seal made by impression and for that reason does not
show up on the photostatic copy.
Q. I notice also that -opposite the name ''Globe Indemnity
Company, ·by W. D. Campbell, Jr., Attorney in fact" the impress of another seal being an impression made by two con-centric words "Globe Indemnity Company, New York". Is
that the impressed seal of the Globe Indemnity Company?
A. It is.
Q. That does appear on the original f
A. It does.
page 53
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Q. Does it appear upon the phostostatic copy which you
have filed as an exhibit Y
page 54} A. It does not, owing again to the fact that the
s-eal is an impress made on the original·bond- and
does not show up on the photostatic copy.
Q. I notice in red ink across the lower right hand corner
of the ·original papers these words and figures written, '' Returned-surrendered and cancelled 4/7/27' '. Will you please
state whether that memorandum was made on this bond after
it came to your company with the letter of the 6th .of April,
19~7

-

A. Apparently it was, because it is dated April 7, 1927,
which was the date the bond was received at this office.
Q. I notice also in red ink at four places on the signatures
of the seals to this bond the word ''Void''. What is your
practice about bonds which are returned, as to making some
notation thereon after they are returned f
A. It is our general practice in connection with the return
of all .bonds for -cancellation or the return of any -original
bond, either to mutilate the bond ·or cancel it by writing the
word "Void" over the signatures of the executing officers.
Q. Is that what was done in this instance?
A. Yes.
Q. I hand you what purports to be a carbon copy
page 55 ~ of letter dated April 8, 1927, addressed to W. D.
Campbell & Son, Inc., Lynchburg, Virginia, and
signed "Fidelity Division", reading as follows:
"Bond #610675-Peoples National Bank,
Brookneal, Va.
~'Dear

Duval :
''I am in receipt of your letter of April 6 returning the
above mentioned depository bond f·or cancellation.
"It is, of course, needless for me to say how pleased we
are to have this bond returned to us, and be assured that your
efforts in getting it back are appreciated.
''We are cancelling the bond as of the effective date, crediting your account with full return premium.
''FIDELITY DIVISION

" 'S'

''Superintendent.''
Did you write the original of that letter and send it to
W. D. ·Campbell & Son, Inc. Y
A. I did.
.
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Q. Js the paper I hand you a true carbon copy of the original!
·
··
.· A. It is.
.
·
Q. Are you willing that it shall be filed as part
pag.e 56 ~ of your deposition Y
A. N·o.
Q. Have you had made a.t my request, and will you file the
photostatic· copy of this letter 1
A. I have, and I will.
Q. I notice this letter begins ''Dear Duval''. VVho is Duval Y
A. That is W. D. Campbell, Junior, Lynchburg, Virginia.
Q. Will you please file a photostatic copy thereof Y
A. I do and I have, marking itT. J. Savage, Exhibit N·o. 7.
Q. Do all of these letters, photostatic copies of which you
have filed, refer to the bond mentioned in the report of execution, a photostatic copy of which you have filed Y.
A. They do.
Q. And is the bond which you have filed, the photostatic
oopy, marked Exhibit N-o. 6, that same bond?
A. It is.
·page 57 ~ Q. One of these letters, a photostatic copy of
which you introduced in evidence, being letter
dated April 6, 1927, from Campbell to your company begins
"Dear Tom". Who is referred to by "Dear Tom"?
A.. Myself.
Q. Were the letters received by your company, photostatic
copies of which have been introduced, received in due course
of mail by your company at their respective dates Y
A. They we;re.
Q. Were the letters and telegrams, photostatic copies of
which have been introduced in evidence as having been sent
by your company to vV. D. Campbell & Sons, ·or W. D. Campbell, Jr., sent in due course of mail, or due course of .business
on their respective dates Y
A. They were.
Mr. Early: Counsel for. plaintiff, without waiving any of
the objections heretofore made will proceed to cross examine
the witness.
·
CR08S EXiliiNATION.
By Mr. Early:
.
Q: ·Mr. Savage, so far as you know of your own knowledge,
.
Mr. J. Thomas Hamlett, Executor of P. T. Trent,
page 58 ~ never had this bond that you have testified in refer-·
ence to in his possession Y
. ·
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A. To my personal knowledge, no.
Q. So far as you know of your own knowledge, Mr. Hamlett did not even know of the execution and issuance ·of this
bondY
A. No.
Q. The authority your agents have to write bonds is embraced in a power of attorney given them by the company, is
that correct?
A. Yes. If you want me to qualify that it is subject to t1
letter of limitation of instructions.
Q. Was this power of attorney that your agent, W. D.
Campbell & Sons, Inc., had, broad enough to include the execution and issuance of the bond in question 1
A. No.

1\{r. I(emp: The power of attorney and letter of instruc:..
tions being in writing are constituted the best evidence, and
any parole· evidence as to their import or content is therefore
objected to. The defendant's representative took the position
that the question of authority to mal{e the bond is ·not herein
involved or in issue. The issue in this case is that
page 59 ~ the bond sued on by the plaintiff in this action was
not lawfully or properly delivered to the plaintiff,
but was delivered ~ontrary to the express terms and agreement ripon which it was made, and left with A.. P. Talley of
the Peoples National Bank of Brookneal, Virginia.

Q. Will you secure from your nles the power of attorney
and letters of instru~tions that you have given your agent,
W. D. Campbell & Son, Inc., and have photostatic copies of
those papers made and .file same with the Notary as part of
your deposition and mark the T. J. Savage, Cross-examination
Exhibit 1?
A.. Yes.
-Q. Your company has always treated the issuance of this.
bond as unauthorized and the bond as void from the time
the issuance of the same was first reported to your company,
is that correct?
A. Yes.
1\fr. Kemp: I make the same objection with the same ground
as before stated.
·

Q. From the time the issuance -of this bond was first reported to the company, you endeavored to secure the return
of the bond?
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page 60

~

Q. However, you have never taken up with J.
Thomas Hamlett anything at all in connection with
this bond, either by correspondence -or in· person T

A. No.
Q. As a general rule doesn't an application for a bond of
this kind come into this office Y That is, the general office
of the companyt·
·A. Yes.
Q. Have you that application Y
A. We haven't got an application.
Q. How do you account for the fact that this application
is not in your files Y
A. Failure on the part of our agent to secure it.
Q. Have you a regular form on which indemnity bonds of
this nature are written Y
. A. Do you mean a printed formY
Q. Yes.
A. We have.
Q. Was the bond in question fiUed out on the printed form t
A. No, it was written on a specially typewritten form.
Q. Do you know who prepared this bond Y
A. I do not.
Q. I ask you to please ·examine the orignal of this bond and
see if you can tell from this bond when the same was issued f
A. No, I can't.
page 61 ~ Q. The bond on its face then does not show when
it was issued and does not have on its face any
date, and a copy of the bond was not enclosed with the reporf
of the issuance of the bond as stated on the report, is that
true!
· A. Yes.
Q. Do you know which of·ficer of the Peoples National Bank
of Brookneal signed the application for the issuance of this
bondY
A. I don't know that there was an application signed. If
it was, we ·did not receive it.
Q. When you went to Lynchburg on the occasion you testified aJbout, did you go to see Mr. lt. C. Blackford, the President of the Peoples National Bank of Brookneal, Virginia Y
A. I am not sure. I saw several ·people in Lynchburg,
among whom was our attorney Mr. Harper, but I can't say
that I saw Mr. Blackford. I might have seen him; I just
can't remember. It was four years ago, which is a long time.
· Q. Mr. Savage, you have v:ery little recollection of what
occurred on the trip that you made to Lynchburg. In your
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testimony here this morning it consists of what your mind
has been refreshed from the reading of your files Y
page 62 }- A. N·o, I wouldn't say that. I have a very clear
and distinct recollection of everything that happened when I went to I.Jynchburg. To begin with, Mr. ·Campbell didn't have a car. I-Iis car had met with an accident,
and it was laid up for repairs, and I recall distinctly he -borrowed an automobile, some old rattle trap and we went out
there in it. We made the trip and w·e made a stop on the
way out there and discussed a .bond m~tter with another chap,
and then went out t.o Brookneal. I didn't need any refreshing
on that at all. It was one of those trips. in a rattle trap car
of forty miles. It was not a pleasant trip, but one I could
not forget, that's all. I can almost picture everything about
the town itself. Just a little bit of a street with a railroad
running through it and a.n old bank up on the corner. I can
remember everything about that plaCG.
Q. The reason I suggested your mind had to be refreshed
was because you did not recall whether or not you met the
President of the bank.
A. I didn't meet him at Brookneal. In Lynchburg Mr.
Campbell introduced me to so many people-probahly· very
many influential people, and I might have met Mr. ·Blackford.
I do recall discussing this with Mr. ·Harper down
page 63 r there and it may be I discussed it with Mr. Blackford, too, but I ean 't tell you positively whether I
did or not. I know I didn't discuss it with him in Brookneal.
If I met him at Lynchburg I might have.
Q. On the occasion you went to Brookneal and saw Talley,
you did suggest to Mr. Talley that you would go with him
to Mr. Hamlett in reference to this bond and Mr. Talley refused to go, or, rather, you 'did not go at his sugg-estion Y
A. Yes, we wanted to go out and see this fellow, but he
didn't want us to go and see him. He said he lived out in the
sticks somewhere.
Further than this deponent sayeth not.

T. J. SAVAGE.
Sworn to before me this 21st day of July, 1931, and subto before me· this 29th day of July, 1931, at Newark,

~cribed

N. J.

(Seal)

.

WM. E. DAVENPORT,
Nota.ry Public of New Jersey, in and for
the County of Essex.

I

'
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page 64 ~

MR. JAMES J. McGUIRK, JR.,
a witness of lawful age, first being duly sworn, deposes as follows:

DIRECT EXAMINATION.
By Mr. S. V. Kemp:
•
Q. Will you please state your age, residence and occupation?
A.. Thirty-seven years -old; residence, Bernardsville, New
Jersey. Attorney for the Globe Indemnity Company, Newark, New Jersey.
Q. ~{r. ·McGuirk, it has developed in the examination of
Mr. Thomas Sa:vage, that so far as he knows, no copy of the
bond referred to in the report of execution, a photostatic copy
of which is marked T. J. S'avage, Exhibit No. 1, has been
:filed accompanied said report of execution. In that report
of execution are the words, "Copy of bond attached". Have
you examined your company's records to ascertain whether
the copy of the bond was in fact attached to that re·port of
execution, and to 'vhat effect?
A. I have examined the records, and if a copy was attached
it does not seetn to be in the records now. At least we can't
find it in our records at the present time.
Q. Search was made for it f
A. Yes, sir.
CROSS EXA~IINATION.
page 65 ~
By Mr. J. !Cent Early:
Q. Mr. McGuirk, it developed from the examination of Mr.
Savage that all authority given or conferred upon your agenf
is embraced in the power of attorney and letters of limitation
and instructions giv:en by the officials of the Home Of·fice to
agents. Please state if the letters of instructions given to
the local agents have at any time or under any circumstances
authorized or conferred the authority upon them to write
bonds to indemnify deposits in a bank without first submitting the application therefor to the Home Office¥
Mr. Kemp: I make the same objection with the same
ground as heretofo;re made.
A. No agent has authority to exeeute those bonds "rithout
first referring the same to the Home Office and getting the
· Home ·Office authority to execute the bonds.
Q. Do the· letters of instructions which you have heretofore referred to ever broaden the scope of the agent's au-
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thority, or is it the purpose o.f the letters of instructions to
limit the· agent's authority'
Mr. I{emp: I make the samt' objection with the same g-round
as heretofore made.
. A .. The purpose is to limit the· agent's authority.
page 66 ~ Further than this deponent sayeth not.
JAMES J. McGUIRK, JR.
Sworn to before me this 21st day of July, 1931, and subscribed to before me this 29th day of July, 1931, at Newark,
N.J.
(Seal)
"\¥'J\!L E. DAVENPORT,
Notary Public of New Jersey, in and for
the County of Essex.
page 67 ~ State of New Jersey,
County of Essex, ss.
I, William E. Davenport, a Notary Public of the State of
New Jersey, in and for the County and City aforesaid, being
authorized and empowered to take the depositions of witnesses
and acknowledgn1ents of deeds, do hereby certify that the
forgoing depositions of Thomas J. Savage and James J. McGuirk, Jr., w·ere duly taken, sworn to and subscribed before
me, at the time, place, and for the purpose set forth in the
caption hereof, and pursuant to the notice hereto attached.
Given under my hand and official seal this 29th day of
July, 1931, at Newark, New Jersey.
(Seal)
WM. E. DAVENPORT,
Notary Public of New Jersey, in and for
the County of Essex.
My commission expires July 9, 1934.
page 68 } GLOBE

INDE~INITY

CO:NIPANY.

REPORT OF EXECUTION-FIDELITY AND SURETY
BONDS.
Globe Indemnity Company,
Fidelity and Surety Department,
·
Newark, N. J.
Under authority conferred by special Power of Attorney I
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or we hav:e this day executed the following described bond or
undertaking.
Name-of Principal. The Peoples National Bank, Address,.
·
Brookneal, Va.,
N arne of Obligee. J. Thomas Hamlet, Executor, Address,
Brookneal, Va.
Date effective,
. Date of expiration,

Mo.
2
2

Day

Year, .
27

4
4

28

Give below full description of bond, Copy of bond attached.
Bond as above described executed this 3 day of Feb., 1927.
By W. D. CAMPBELL, JR.,
Attorney in fact.
IMPORTANT. PLEASE FILL IN CITY, STATE AND
NAME OF AGENCY.
General Agency at Lynchburg, V:a. W. D. Campbell & Son.
G.eneral Agent.
FOR HOME O:FFICE USE ONLY.
State charged, Va. Classification of bond H700, Execution report G. A. 039440.
This copy to be completed and sent to Home Office on same
day bond is executed.
Received: Feb. 15, 1927, F&S DE·:P'T.
Feb. 17,1927.
B
Kindly advise premium charge.''
T. J~ Savage Exhibit No. 1.
WM. E. D.

page 69

~

WESTERN UNION
Newark, N. J.
February 16, 1927.

To-W. D. Campbell & Son
Street & No.-Peoples National Bank Bldg..
Plac~Lynchburg, Va.
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Your action executing depository bond Peoples National
Brookneal disapproved arrange to take it up immediately

GLOBE INDEMNITY COMPANY
AMC:SO
11 :35 SURETY
T. J. Savage Exhibit No. 2.
WM. E. D.
page 70 } FIDELITY & S'URETY

W. D. CAMPLBELL & SON
LYNCHBURG, VA
Feb. 17, 1927

RE: PEOPLES NATIONAL BANK, BROOKNEAL, VIRGINIA
Unless this bond is returned to us for cancellation within
seven days, it will be necessary for us to take legal aetion to
get a release, whieh would bring out the fact that you had exceeded your authority by writing this bond. We would very
much regret having to look to you personally for any loss
that we might sustain on this bond.
·
· We, therefore, suggest that you take immediate action to
secure the return of bond.

DEPOSITORY DIVISION.

177:SC

ByA.MO

T. J. Savage Exhibit No. 3.

WM.· E. D.

page 71 } From: W. D. CA·MPBELL & SON INC.
TO : Fidelity & Surety Dept.

LYNCHBURG, VA.
·April 5, 1927
GLOBE INDEMNITY 00.
Washington Park, Newark, N. J.
Att: MR. T. J. SAVAGE

7.0.
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· -:aeplying to yours of the 1st.
#61067~Peoples
~Brookneal, .Virginia.

Subject: Re: BOND

National Bank-.

I have made several attempts to secure the return of the
above bond, but up to the present time same has not been
returned to us.
.
I hav:e just .talked with Mr. R. C. Blackford, President of
this ·bank, whom you will recall, and he advised that it 'vad
still his desire to have this bond remain in force until July
1st. He again assured me, as he did on the morning that we
talked to him, that we w.ould be relieved of all liability on this
date, as he ·would see to it personally that this money would be
moved to .some. other Bank if it was not agreeable to allow it
to remain in this Bank without a Surety Bond.
As you· can see the position I am in, it is very embarrassing
and I would appreciate it if you would see if it 'vould be
agreeable to the Depository Department to allo'v this bond to
be in force until July 1st, and if so please have them send me
premium notice on the bond, so that I may enter it up on our
records and remit to them the proper premium charge.
You ·will recall the reason Mr. Blackford wants this bond
to remain in force until this date is that they have just taken
over the affairs of the First National Bank and he thinks
~hat just at this time, as long as they have not gotten straightened out any more than they have, that it would be very emban~assing to them. I do not think we are taking any chances
in allowing this bond to remain in force until July and as you
know what the local conditions are I will greatly appreciate
your handing this information to the proper party and ask
them to favo-r us to this extent.
With kind personal regards to the writer and ·trusting it
will be his pleasure to see you in the near future we are,
Yours very truly,
W. D. CA}IPBELL & SON, INC.,

WDC:OS

By W. D. CAMPBELL, JR.

T. J. S'avage Exhibit No. 4.

WM. E. D.
page 72 ~ From: W. D. CAl\fPBELL & SON, INC.
TO: Fidelity & Surety Dept..
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LYNCHBURG, VA.
April 6, 1927.

•

GLOBE INDEMNITY CO.
Park, Newark, N. J.

~Washington

. Replying to yours of the
~UBJECT:

.

.

RE: Bond #610675-Peoples National Bank·.
Brookneal, Va.

Dear Tom:
. Please disregard our letters of yesterday as we are now
pleased to enclose herewith the above bond, which the Company was v:ery much interested in having cancelled and being ,
relieved of all liability under same.
·
·
As you note from our letter of yesterday, it was Mr. Blackford's intention to let this bond remain until July 1st, but as.
Mr. Talley had evidently not been informed of this, he has
mailed same to us and before there· can be any change in the
present conditions we are forwarding same on to you promptly.
so that if :M~r. Blackford takes it up in the future, we can tell
him that same ha.s been returned to you and cancelled.
. I am mighty glad we have finally succeeded in having. this
bond returned and you may be assured that in the future I
will be guided accordingly.
'·
Yours very truly,

W. D. CAMPBELL & SON, 'INC.,
By: W. D. ·CAMPBELL, JR.

WDC/S
Enc.

T. J. Savage Exhibit No. 5.
WM.E.D.
page 73

~

KNOW .ALL 1\fEN BY THESE PRESENTS:
That the Peoples National Bank ·of Brookneal, Virginia, Incorporated, Principal and the Globe. Indemnity Company of Newark, N. J. are held and firmly bound unto J.
Thomas Hamlet, Executor of P. T. Trent, deceased, obligee,
in the sum of Fourteen thousand on hundred thirty one dollars and thirty seven cents ($14,131.37) together with all interest which has accrued or may hereafter accure on said
sum, for the pay!llent whereof said principal and surety ·bind
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themselves, their successors a.nd assigns, heirs, personal rep·
resentatives, administrators and executors jointly and severally firmly by these presents and waive the benefit of their
homestead exemptions as to this obligation.
Whereas, the said obligee now has to his credit on time
certificate in .the said principal, the sum of Fourteen thousand one hundred thirty one dollars and thirty seven cents,
being certificate of deposit issued by the First National Bank
of Brookneal, Virginia, payment of which has been a.sumed
by the Peoples Na tiona.! Bank of Brookneal, Virginia, with
interest thereon from the 22nd day of July, 1926, at the rate
of four per cent per annum.
NOW THEREFORE, the condition of this obligation is
such: That if the principal shall faithfully account for a.nd
pay on legal demand the said sum of money aforesaid to the
credit of the said obligee and shall suspend payment thereof,
then this obligation to be null and void, otherwise to remain
in full force and effect.

This obligation shall continue and be binding until the entire sum of money aforesaid, together with all interest due
thereon has been entirely repaid by the said principal to the
·said obligee.
PEOPLES NATIONAL BANK, OF BROOKNEAL, INC.
By: A. P. TALLEY, Cashier.
GLOBE INDEJ\iNIT·Y COMPANY
By: W. D. CAMPBELL, JR.,
Attorney in fact.
Attested
A. P. TALLEY, Act. Cashier.
JAS. C. GILLIAM, JR.,
Ass 't Cashier.

T. J. Savage Exhibit No. 6.

WM. E. D.
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page 74} FIDELITY & S'URETY

W. D. CAMPBELL & s~ON, INC.
LYN•CHBURG, VA.
APRIL 8, 1927

BOND #610675-PEOPLES NATIONAL BANK, BROOK-·
NEAL, VA.
.
Dear Duval:
I am in receipt of your letter of April6 returning the above
mentioned depository bond for cancellation.
It is, of course, needless for me to say how pleased we are
to have this bond returned to us and be assured that your efforts in getting it baek are appreciated.
We are cancelling the bond as of the effective date, crediting your account with full return premium.

FIDELITY DIVISION.

s

180;CI

Superintendent.

T. J. Sava.ge Exhibit No. 7.

WM. E. D.
page 75 ~ Virginia:
In the Circuit Court of Campbell County:

J. E. Webb, H. F. Walthall, James C. Gilliam, Sr., R. E.
Foster, and A. L. Lunsford, Administrator of R. E. Adams,
deceased, 0. G. Burton, Executor of R. C. Blackford, deceased, and C. W. Woodson, Administrator C. T. A. of S.C.
Goggin, deceased,
vs.
J. Thomas Hamlett, Executor of P. T. Trent, deceased, The
Peoples National Bank of Brookneal, Inc., and A. P. Talley.
The depositions of A. P. Talley, taken before me, Victor H.
Friend, a Notary Public for the State of Virginia at Large,
at the offices ·of Messrs. Wilson, l{emp and ·Hoibbs, Law Building, Lynchburg, Virginia, between hours of 9 :00 A. M., and

-so

•
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:

•

,..

.

,

'•·

5:00 P. M'., on the 26th day of December, 1931, pursuant to.
the attached and annexed notice·, to be read-in evidence on be-·
half of J. E. Webb, H. F. Walthall, James iC. Gilliam, Sr.,
R. E. Foster, and A. L. Lunsford, Administrator of R. E.
Adams, deceased, C. G. Burton, Executor of R. ·c. Blackford,
deceased, and C. W. Woodson, Administrator with will an ..
nexed of S. C. Goggin, deceased, as complainants,
page 76 r .in a certain suit in equity pending in the Circuit
· · · · ·Court of Campbell County, Virginia, wherein they
are the'·comP.lainants and J. Thomas Hamlett, Executor of
P. T. Trent, deceased, the Peoples National Bank of Brookneal, Incorporated, and A. P. Talley, are defendants, the two
last named :being made defendants by the answer and cross-bill
of said J. Thomas Hamlett, Executor ·of P. T. Trent, deceased.
Present: Messrs. T. G. Hobbs and S. V. I{emp, .of counsel
for J. E. Webb, H. F. Walthall, James C. Gilliam, S"r., R. E.:
Foster, and A. L. Lunsford, Administrator of R. E:. Adams,deceased, C. G. Burton, Executor of R. C. Blackford, deceased, and ·C. W. Woods·on, Administrator C. T. A. of .S.C.
Goggin, deceased. J. l{ent Early, Esquire, and J. Easley Ed-·
munds, Jr., Esquire, of counsel for J. Thomas Hamlett, Executor of P. T. Trent, deceased. Mr. A. P. Talley, in person.
page 77
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A. P. TALLEY, . ·
a witness of lawful age; being first duly sworn, testified as follows:
.
DIRECT EXAMINATION..:

By Mr. l{emp:
Q. Please state your ag·e, residence and -occupation Y
..A.. I am 37 years old, live in Danville, .Va., and I have no
occupation.
Q. Were you at any. time. an offi'cer of the Peoples National
Bank of Brookneal, Incorporated Y
· A. Yes, sir.
Q. Please state what your first connection with the bank
was, and when it took place, as near as you can recall?
A. I went there just after Christmas, in the year 1926,
and I had no particular capacity until the latter part of January, at which time I was made acting Cashier.
Q. January of what year?
A. 1927.
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Q. How long did you continue in that capacity, as acting
Cashier¥
.A. I think until February 12th, 1927.
Q. .And then what position did you have, if any-what official relation took place between you and the bank7
A. I was Active ·vice President.
Q. When did you first become, if at all, a Director?
·A. I think at that time-the same time.
Q. Yo·u mean February 12th, 1927 1
A. Yes, sir, February 12th, 1927.
Q. By stpulations between all of the parties to
page 78 ~ this suit, it has been agreed that, subject to any
.
proper objections, the depositions of Thomas J.
Savage, and James J. McGurk, that were taken in the common
law action, on the 21st of July, 1931, may be considered as
testimony in this suit. I hand you those depositions, and particularly call your attention to Exhibit. "T. J . .Savage No.
6", which is a photostatic copy of a bond or undertaking purporting to be made by the Peoples National Bank of Brookneal, Incorporated, by A. P. Talley, Cashier, as principal,
·and the Globe Indemnity Co., of Newark, N. J., by W. D.
Campbell, Jr., attorney in fact, and will ask you to look at that
exhibit and state whether or not there was such an original
bond or undertaking signed by you on behalf of the said· Peoples National Bank of Brookneal, Incorporated, as its Cashier?
A. (Witness examines document handed him by counsel)
Yes, sir.
Q. Do you recognize the photostatic copy of your signature
as Cashier, as being a photostatic copy of your handwriting!
A. Yes, sir, I do.
Q. Do you recall that such a bond, the original of which the
purports to be a photostatic copy, was signed on behalf of
the Globe Indemnity Co. by W. D. Campbell, Jr.1
A. Yes, sir.
Q. Where was that done f
page 79 ~ A. To the best of my knowledge in the Peoples
·
· ...
National Bank at Brookneal.
Q. I notice that it appears to he attested also by A. P. Tal~
ley as: ''~ct. Cashier''. Do you recognize this photostatic
copy of. that attestation signature also 1
A. Yes, sir.·
· .
Q. You did attest the seal of the bank to it 7
A. Yes, sir, I did.
Q. It is also attested by James C. Gilliam, as "Asst. Cashier''. Who was he?
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A. He was my Assistant Cashier at that time.
Q. Are you able to identify his signature from this
photostatic copy?
· A. "Xes, sir.
Q. He did attest the seal of the bank to the bond?
A. Yes, sir.
Q. Do you recall about when the original bond, of which
this Exhibit 6 purports to be a copy, was executed!
A. Along about the first of February, if I remember correctly.
Q. ·what year Y
A. 1927.
· Q. This exhibit sho,vs the bond is made to J. Thomas Ham-

lett, Executor of P. T. Trent, deceased, as obligee, in the sum
of $14,131.37. Will you please state what became of that
original bond after it was made at the time you have mentioned?
page 80 ~
A. To the best of my knowledge that bond was
mailed to Mr. Ham}ett.
Q. To Mr. J. Thomas Hamlettf
· A. Yes, sir, Mr. J. Thomas Hamlett.
.
Q. Well, for what purpose was that bond made-that is,
for whose protection Y
· A. It was made for Mr. Hamlett's protection.
' Q. After you mailed the bond to him, when did you next
see that bond~
· A. About the first of April-along· somewhere about the
first of April.
Q. What yearY
A. 1927.
Q. '\Vhere were you then when you saw it f
A. At the Peoples National Bank of Brookneal.
Q. Under what circumstances did you see it at that timef
A. I recall that 1\tir. Hamlett brought the bond back to the
bank, at my insistence, according to my instructions.
Q. How had your instructions been communicated to him?
A.. By letter.
Q. Why did you instruct him to return it. What led up
to its being done Y
A. The bonding company sent its representative to Brookneal to inform us that they could no longer be responsible on
this bond; that they had lost a good deal of money
page 81 ~ with these things, and that they were not willing
to continue as security on the bond. I told the
representative, l\tir. Savage, at the time, that the bond was
in the hands of l\{r. Hamlett, and that we did not care tore-
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turn it. H-e told me that if we did not return the bond tha"t
he would go to :Mr. Hamlett himself, and tell him that hi$_
eompany refused to continue as security on the bond, _and
would not further be liable. At the time I did not want Mr.
Hamlett to feel upset in the matt-er, and I asked Mr. Savage
to let me recall the bond personally, and return it to his representative in Lynchburg, which I did.
Q. Was any one present with Mr. Savage down there when
he came and stated that he wanted to get off the bondf
A. 1\ir. ·w. D. Campbell, Jr.
Q. 1\ifr. ,V. D. Campbell, Jr. 7
A. Yes, sir.
Q. That is the same Mr. W. D. Campbell, Jr., whose name
was signed to the original bond as attorney in fact, was itf
A. I don't know that that is his signature (indicating),
but it was the same Campbell that delivered the bond to us.
Q. Have you any way of fixing the date when Mr. Ham·
lett returned this original bond with the Globe Indemnity
Co. on it, to you, or to the bank?
A. Only by the date of the personal bond.
page 82 ~ Q. You mean the bond with the personal sureties
on it?
A. Yes, sir, the bond with the personal sureties on it.
Mr. Kemp asked counsel for J. Thomas Hamlett, Executor
of P. T. Trent, deceased, if they had pres-ent the bond with
personal sureties on it, involved in this suit, and they stated
that they had it, and would exhibit it to us, but they did not
wish to introduce it at the present time. Whereupon counsel
for Mr. J. Thomas Hamlett, Executor for P. T. Trent, deceased, delivered to Mr. l(empt the bond \vith personal sureties on it, involved in this· suit.
By Mr. Kemp:
Q. Mr. Hamlett's counsel has been kind enough to hand
1ne the bond with personal sureties on it, involved in this litigation, and I no'v band the san1e to you, and will ask you if
your memory is refreshed as to the date of the return of
the surety company's bond to you, by the date of this personal surety bond (hands paper to witness) ?
A. ·Yes, sir.
Q. In what respect are ou enabled from the inspection of
this bond, this personal surety bond, to tell the date when
the surety company bond, made by the Globe Indemnity Co.,
was returned to you by Mr. Hamlett?
A. To the best of my knowledged bond was exchanged on
this date.
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Q. What dateY
..
A. April 4th, 1927.
·
Q. Is that the date of the personal surety bond
which is now in your hands (indicating) Y
A.· Yes, sir.
Q~ .And which Mr. Hamlett's counsel have allo,ved you to
see¥· ·
. A. Yes, sir.
Q. In whose handwriting is the :figure "4", ad the word
''April'', in this personal surety bond¥
A. My own.
Q. The :figures "4'' is in your handwriting, and the month
"April" is in your handwritingY
· A. Yes, sir.
.
·
Q. It is your recollection that this personal surety bond,
dated April 4th, 1927, was dated the same date that the bond
of the surety company 'vas returned to you by Mr. Hamlett 1
A. Yes, sir, it is.
Q. When did you deliver to Mr. Hamlett· this personal
surety bond dated April 4th, 19·27?
A. On that date.
Q. That is April 4th, 1927 Y
A. Yes, sir, April 4th, 1927.
Q. Where!
A. At the Peoples National Bank of Brookneal.
Q. Who was present at the time when you made
page 84 ~ the delivery of this personal surety bond to Mr.
HamlettY
A. As I recall, there was no one except myself and Mr.
Hamlett present. l\fy secretary may have been in the room,
but she went out.
Q. The seal of your bank is impressed on that bond, isn't
it!
A. Yes, sir, it is.
Q. This bond is signed: "The Peoples National Bank of
Brookneal, Incorporated, by R. 0. Blackford, President".
In whose handwriting-is the signature ''R. C. Blackford'',
if you now?
·
A. That looks like Mr. Blackford's signature (indicating
on paper).
Q. Is 1\fr. Blackford now living, or is he dead f
A. He is dead.
Q. This document also has written on it in typewriting the
words: ''Attested", and the signature of A. P. Talley, with
the word: ''Cashier'' written beneath that signature. In
whose hand,vriting is the signature "A. P. Talley"?
page 83
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.A. It is my own handwriting.
Q. I wish you would please read so that the short-hand reporter can take it down, the certificate that is written at the
bottom of this bond (handing paper to witness)?
.A. I do so : ''Htate of iVirginia, County of Campbell, towit. I, Chapman Lash, a Notary Public in and for the county
· . aforesaid, in the .State of Virginia, do certify that
page 85 ~ R. C. Blackford, whose name is signed to the foregoing bond, as President of the Peoples National
Bank of Brookneal, Virginia, Incorporated, bearing date the
4 day of .April, 1927, has acknowledged the same before me
in my county aforesaid.
"Given under my hand this 4 day of April, 1927.
''Chapman Lash, Notary Public.
''My commission expires June 9th, 1929. ''
Q. In whose handwriting is the name of ''Chapman Lash,,
with reference to the certificate, to quote: "I, Chapman Lash,.
a Notary Public'' f
.A. Tha.t is my own handwriting.
Q. In whose handwriting is the figure "4", where it twice
occurs in that certificate Y
A. 1\tiy own.
Q. In whose handwriting is the word ''April'' where it
twice occurs in that certificate~
·
.A. It is my own.
Q. In whose handwriting is the signature to that certificate:
''Chapman Lash'' Y
A. That is Mr. Lash's signature .
. Q. In whose handwriting are the figures and the words
"June 9th, 1.929" Y
A. Mr. Lash's.
Q. Except where such certificate is in the handwriting o·r
either yourself or Air. Lash, it is typewritten, isn't itt
A. ·Yes, sir.
·
Q. Who did the typewriting part in that certifipage 86 ~ cate?
.A: Miss Carpenter, as well as I recall.
. Q. She was the typist working for the bank f
A. Yes, sir.
Q. At whose direction was that certificate of acknoW11edgment written Y .
·
A. My own, I suppose.
Q. Was Mr. R. 0. Blackford then President of the bank?
!
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A. Yes, sir.
Q. Was he present when that certificate was written out f
A. Not to my knowledge, no, sir.
Q. Did he, in fact, acknowledge that bond as President of
the bank!
A. Not to my knowledge.
Q. State the circumstances under which you had Chapman
Lash, the Notary Public, sign that certificate!
A. If I recall, I just filled that in there, and took it up to
him and told him to sign it.
Q. Was Mr. ·Lash an employee of the hankY
A. Yes, sir, he was.
Q. He was also a Notary Public~ was heY
A. Yes, sir.
Q. And did he sign it at your request T
A. He did, yes, sir.
Q. Did you ever notify Mr. Blackford afterwards that you
had caused this certificate to be signed by the Notary Public?
A. I don't recall, no, sir.
page 87 ~ Q. ·Are you able to state definitely that he did notmake the acknowledgment as stated in that certificate?
A. Am I able to state definitely that he did not f
Q. Yes.
A. I could not say.
. Q. Was he present at the time ~fr. Hamlett was theref
A. No, sir.
Q. Were you and Mr. Hamlett alone together at the time
this certificate "'..as written out at your direction Y
A. The typist may have been there, but so far as he and
I, we were the only parties there.
Q. Are you able to state whether or not Mr. Blackford was
actually present?
A. He was not.
Q. Where did ~{r. Blackford live!
A. In Lynchburg.
Q. This certificate, as I understand it, was written and
signed by the Notary Public at the bank at Brookneal, Virginia?
A. Yes, sir.
·
Q. After the certificate was· written, I understand from you
that you then delivered this bond to Mr. Hamlett}
A. Yes, sir.
Q. That is, the personal surety bond t
A. Yes, sir.
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Q. On the back of this obligation there appears
to he another certificate of acknowledgment, which
I will ask you to read to the shorthand reporter Y
.&. I do so:

page 88

~

''State of Virginia, County of Campbell, to-wit:
"I, Chapman Lash, a Notary Public, in and for the County
and State aforesaid, do certify that J. E. Webb, R. 0. Blackford, R.. E. Adams, H. F. Walthall, James 0. Gilliam, Sr., S. C
Goggin, and R. E. Foster, whose names are signed to the foregoing bond, bearing date on the 4th day of April, 1927, have
acknowledged the ·same before me in my county aforesaid.
"Given under my hand this the 6. day of April, 1927.
''Chapman Lash, -Notary Public.

''My commission expires June 9th, 1929.',
Q. In whose handwriting· is the name ''Chapman Lash''
'vhere this certificate begins: "I, Chapman Lash, a Notary
Publie', etc. (hands paper to witness)'
A. That is my own handwriting.
Q. In whose handwriting are the figures "4th" Y
A. That is mine.
Q. And the ·word "April", where April twice occurs?
A. My own.
Q. And the figure ''6''?
A. That looks like mine too.
Q, In whose handwriting is the signature :c' Chapman
Lash''!
A. That is Mr. Lash's signature.
page 89 ~ Q. In whose.handwriting are the words and figures: "June 9th, 1929"?
A. It looks like mine too, we write pretty much alike, but
it looks like my figures.
Q. In all other respects is this last named certificate in
typewriting 7
A. Yes, sir.
Q. Who wrote that certificate on the typewriter?
A. Miss Carpenter.
Q. At your directionY
A. At my direction.
Q. Was this certificate written on the day it was dated,
that is, April 6th, 1927?
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A. To the best of mv knowledge.
Q. State how that certificate c~e to _be written on the.
6th· of ·April, 1927 Y
.
· A. After delivering the bond to Mi. Haml~tt, a day or
two later he came back and said the bond was not completed,
due to the fact that the signatures of various Directors had
not been acknowledged.
·
. Q. Do you mean by ''Directors'', do you mean the individuals?
A. That signed the bond.
.
Q. The. individuals signing it as sureties Y
. A. Yes, sir.
Q. Were the gentlemen whose names were signed as sure.
ties to that document, Board of Directors of the
page 90 ~ bank Y
A. Yes, sir.
Q. Mr. J. E. Webb, was he~ Director1
A. Yes, sir.
Q. And Mr. H. F. Walthall Y
A. Yes, sir.
Q. Mrs. James C. Gilliam, Sr. t
A. Yes. sir.
Q. And Mr. R. E. FosterY
A. Yes, sir.
Q. And Mr. J. E. Adams!
A. Yes, sir.
Q. Mr. S. C. Goggin Y
A. Yes, sir.
Q. J\IIr. R. 0. Blackford Y
A. Yes, sir.
. Q. Did Mr. Hamlett then return this bond to you so that
the certifi~ate of the Notary Public could be placed on it,
showing that these various named sureties-so· that it could
be certified that these various named sureties had acknowledged itt
A. Yes, sir.
Q. Were these sureties there?
-A. Not to my knowledge, no, sir.
Q. After the certificate was written by your typist, ·as you
mentioned, under what circumstances was the Notary Public's
signature obtained to the certificate?
page 91 ~ A. I think I just handed it to Mr. Lash and asked
him to acknowledge the signatures.
Q. You mean, to sign the certificate?
A. Yes, sir.
Q. And did he do so at your request!
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A.- Yes, sir.
Q. About how long was Mr. Hamlett at the bank in ord.et:
to get the certificate of the Notary Public that the sureties
had signed the bond!
A. Well, not very long.
Q. How long would you sayY
·.·:
A. Fifteen or twenty minutes, may be not that long.
Q. Does it corn.es within your knowledge that J. E. Webb
was then living in Newport News, :Va. Y
A. Yes, sir.
., Q. Does Mr.•James C. Gilliam, Sr., one of the sureties,
live at Naruna, Campbell, Va.?
A. Yes, sir.
Q. How far is Naruna from Brookneal¥
A. About five miles, I think.
Q. Is it or is it not a fact that none of these gentlemen
whose names I have just mentioned as being on this bond as
·sureties, were. present
A. I cannot recall that any of them were present.
Q. Was Mr. Ilamlett present in person
A. He was, yes, sir.
Q. Was he also present in person on the day
page 92 } when the first certificate, that certifies that Mr.
Blackford, as President of the bank, had acknowledged itT
A. Yes, sir.
Q. Did you ever inform these sureties that this bond had
been delivered to Mr. Hamlett T
A. I cannot recall that I did, no, sir.
Q. I notice your name, although it does not appear in the
face of this bond as a surety, is signed also tto this bond
beneath the name of Mr. Blackford, where he signed it as a
surety. Ts that signature of yours in that place on that docu-:
ment, in your handwriting?
·
A. It is, yes, sir.
Q. How did you come to sign it as surety, although you are
not named in it?
A. I had been made a Director in the meantime, and I think
1\fr. Hamlett asked me to sign it, if"I recall. I did it anyway.
Q. After this bond 'vas again delivered to 1\tir. Hamlett,
on the 6th of April, 1927, did you ever take any steps, Mr.
Talley. looking towards getting; that bond returned to you?
A. Yes, sir, I think on two occasions-! went to see Judge
Hutcheson of the Charlo~te ·Circuit Court, and asked him to
let us cancel the bond and have ·the money withdrawn. I
the time
askeq
him, to let us put it in Libremember
,
,, at
.
.
.thatT
.
- ·-_.
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erty Bonds-! advised Mr. Hamlett to put it in
Liberty Bonds.
Q. Of what County is Mr. Hamlett a resident!
A. Charlotte ·County-he was at that time.
Q. Did it come to your kno,vledge that he was acting as
executor under a will that was probated in that County!
A. Yes, sir.
Q. The Judg·e Hutcheson that you refer to, I believe, is
Judge of the Circuit ·Court of Charlotte County?
A. Yes, sir, he was.
Q. Where did you see him-you spoke of having gone to
see him?
·
A. I saw him once at his home, and I think at a later time
at the Courthouse.
Q. I wish you would just sta~ what you said to him, as
near as :'IJO'ltr can recall Y
A. I think I asked Judge Hutcheson-let me see-I don't
recall much of the conversation, except that I did ask him to
allow us-to advise Mr. Hamlett to put this money in Liberty
Bonds; that I felt sure that we didn't want to stay on the bond,
and I didn't think any of the Directors would want to tsay
on it.
Q. Was that your purpose in making that request-that he
so advise Mr. Hamlett to ha.ve the money withdrawn from the
bank and have it put in Liberty Bonds'
A. Yes, sir, it was.
Q. So this outstanding bond, with the names of these gentlemen on it, could be delivered back to you?
A. It was, yes, sir.
pag·e 94 r Q. Did Judge Hutcheson undertake to do that
for youY
A. No, sir, he said there was nothing that he could do about
it at all.
Q. Do you recall actually mentioning to him that the
money, if withdrawn from the bank by Mr. Hamlett, could be
put into Liberty Bonds Y
A. I recall asking him if it were per~issible to put it into
Liberty Bonds at his direction, and I understood that he had
practically control in settling the will.
Q. You mean, by that, control as Judge of the Court Y
A. Yes, sir, as Judge of the Court.
Q. As to how the money might be iuvested?
. A. ·Yes, sir.
Q. You are not a lawyer, are you Y
A. No, sir.
Q. About how long was Mr. Hamlett at the bank when, as
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you state, on the 4th of April, 1927, he brought back this bond
with the surety company on it, and you then had the Notary
Public write the certificate of acknowledgment on this personal bond that Mr. Blackford, as President, had signed;
about how long was he at the bank on this occasion Y
A. Possibly for half an hour; I remember we talked a lit..
tie .
. Q. Where did you find this bond with the names of these
personal sureties on it at the time Y
A. I think it was in the back of the minutes book.
Q. Was it then dated!
A. No, sir, it was not.
page 95 } Q. The day was left blank, and the name of the
month was left blank Y
A. Yes, sir.
Q. Was there then any certificate of acknowledgement .on
it that Mr. Blackford, as P'resident, had acknowledged it Y·
A. Not to my knowledge, no, sir.
Q. You do know that it was on that visit of Mr. Hamlett's
that date that this certificate of Chapman Lash's was
tnade, and certified to the effect that Mr. Blackford, as President, had acknowledge it Y
A. Yes, sir.
Q. Was Mr. Blackford there?
A. Not to my knowledge.
Q. Would you have known it if he was there Y
A. Yes, sir, I would have lmown it if he had been there,
possibly.
Q. Did the 'vhole transaction of the filling in of the bond,
and the writing in of the certificate of acknowledgment,
on the 4th of April, 1927, occur under your and Mr. Hamlett's observation Y
A. Yes, sir.
Q. If ~Ir. Blackford had been present, would he not necessarily have met Mr. Hamlett on that occasion!
A. Undoubtedly.
Q. I gather, from what you say, that you are able to testify
that Mr. Blackford was not there at that time Y
page 96 } A. Yes, sir.
Q. And he did not acknowledge it as President f
A. Not to me.
Q. Did he before Mr. Lash!
A. I don't think so.
Q. Were you present when you turned the certificate over
to Mr. Lash to be signed?
A. Yes, sir.

on
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Q. ..And Mr. Blackford was not thereY ·
A. No, sir~
.·
·
. Q. After the. signature of a ~erti'&cate to that aclmowledgment, was it. promptly after the Notary Public had signed
that certificate on the 4th ·of April, 1927, that you delivered
the bond to M-r. Hamlett Y
A .. Yes, sir.·
.Q. That was .in exchange for the bond of the surety company, was itf
A. Yes, sir.
Q. What did you do with the bond with the surety company
on itY
. A.. I returned it to Mr. W. D. Campbell-to the W. D. Campbell Co., at Lynchburg.
.
Q. Is that w·. D. Campbell Co. an insurance agency in this
cityY
4.-. Yes, sir..
Q. How did you return it to themf
A. By mailY
page 97 ~- Q. Do you remember what date you returned it
to themY
A. It was the 5th of April-probably it was the day afterit was the 4th or the 5th of April.
Q. 1927?
A. Yes, sir, 1927.
Q. Now returning to the certificate of acknowledgment
dated the 6th of April1927, and signed by Mr. Lash as Notary Public: if 1ir. Webb, Mr. Blackford, Mr. Adams, 1\'fr.
Walthall, Mr. James 0. Gilliam, ·Sr., and Mr. 8. C. Goggin,
and Mr. R. E. Foster had been present on that occasion, would
they not have necessarily come in contact with Mr. Hamlett
when this certificate was being prepared and signed f
A. I suppose, so, yes, sir.
Q. You say that Mr. Hamlett was there only about twenty
minutes?
A. It. 'vas not long; a very short while.
Q. And that when he brought this document back on that
day he said what-that these gentlemen had not acknowledged
itY
.
. A. He said there was no acknowledgment, if I recall, to
the gentlemen that signed the bond, and he would appreciate
it if I would put it on there.
.
Q. And it was under those circumstances that you had the
Notary Public make that certificate f
A. Yes, sir.
Q. Were any of these men p~esent-these men mentioned
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· in the certificate of April 6th, 1927?
A. I cannot recall if they were.
.
Q. Wouldn't you know it, as a matter of fact, if
they were all there~
A. I should think so, yes, sir.

page 98
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CROSS EXMIINATION.
By Mr. Early:
.
Q. You became connected with the Peoples National Banlf
of Brookneal, Incorporated, shortly after Christmas, 1926,
did youf
A. Yes, sir.
. Q. At that time had the First National Bank of Brookneal
been merged with the People's National Bank?
A. It had, yes, sir.
Q. Please state who were the officials of the Peoples National Bank of Brookneal, at the time you first became cotinected with it?
A. As well as I remember, Mr. C. C. Scott was President;.
~Ir. H. F. Walthall was Vice-Preside, and Zera Cannady was
Cashier.
Q. How long did Mr. ~ott continue as President after you
became connected with the Bank 1
A. About 30 days, I think.
Q. After his resignation as President, who succeded him
as President of the bank 1
A. ~1r. R. C. Blackford.
Q. Now, please state how long Mr. Blackford
page 99 ~ eontinued as President to the bank1 ·
A. To the best of my knowledge about one year.
Q. vVas he President of the bank at the time of his .death Y
A. No, sir, he was not.
Q. Fix as near as you can the time he was elected President,
and the date of his resig·nation.
·
A. I think he was elected President on the 31st of Jan nary,
1927, and I think I was elected President at the Stockholders
n,reeting in January 1928. The records will show it; I am not
positive about that at all; it may have been a later date before I 'vas elected.
Q. When did ~Ir. Zera Cannady's connection with the bank
terminate~

A. About the 1st of January 1927.
Q. Were you elected Cashier of the bank, and also Director of it at that time 1
A. No, I was elected Acting Cashier at that particular time,
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anfl. },ebruarv 12th I was elected Active Vice-President and
Director.
..
Q. From that time on the running and management of the
bank and attending to the details of its operation was left
largely in your hands, was it not Y·
A. Yes, sir, practically all together; ~Ir. Blackford and I
together.
.
Q. Mr. Blackford resided in Lynchburg, a distance of some
30 odd miles from the bank, and was very seldom
page 100 ~ in Brookneal, isn't that correct Y
.
A. That is right; I say seldom-he usually
came about one a week, or something like that.
, Q. Mr. Talley, you have testified to a great many details
since you have been on the witness stand. I take it that you
could not be positive as to the absolute correctness of a great
many details that you have testified to, is that correct Y
A. I don't think that I have testified to anything that I am
not fairly positive about.
Q. Is it not true that you suffered somewhat of a lapse
of memory after the closing of 'the bank, and it became difficult for you to recall details that had taken place in the bank?
A. To a great extent, possibly, yes, sir; I had had an illness
for a year and a half; my mind would not be entirely clear
on all things.
Q. Do you recall Mr. Hamlett and myself coming to see you
in Danville sometime ago Y
A. ·Sometime the middle of the past year, yes, sir.
Q. And seeing you in ~1r. John Carter's office?
A. Yes, sir.
Q. Do you or not recall that at that time you said to us
that you had had this trouble with your memory and you
were unable to recall with any accuracy the details that had
taken place in the bank?
A. I did, yes, sir.
page 101 ~ Q. I take it that you have refreshed your memory by a careful reading from the depositions
taken in Newark, N. J. Y
A. Yes, sir.
Q. Of Mr. T. J. Savage?
A. I did that yesterday, yes, sir.
Q. And a great many details that you have testified about,
you would not recall except for the fact that you have read
over those depositions Y
. A. I refreshed myself along practically an lines in it-all
through the matter.
.i
.
Q. Of your own knowledge, except what Mr. .Savage says,
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you don't know when this surety bond was executed with the
Globe Indemnity Co. on it, do you Y
A. Yes, sir, I remember the bond was delivered to us about
the 1st of February. I remember his bringing it to us in person.
Q. I took it from your testimony on direct examination,
that you were unable to testify positively that this bond, executed by the Globe Indemnity Co., was ever delivered to Mr.
Hamlett!
A. Yes, sir, I am fairly sure the bond was delivered to Mr.
Hamlett. I have got the idea in my head that I have letters
written to recall it, if I have not.
.
Q. You said on direct examination that, to the best of your·
knowledge, this bond was delivered to Mr. Hamlett?
A. That is right; I cannot prove it by the correspondance
it was handled by correspondence; the correpage 102 } spondence cannot be located.
Q. You have no way to refresh your memory
on this rnatter Y
A. No, not on that particular point.
Q. And if Mr. Hamlett testifies positively that this bond
·was never delivered to him, you cannot contradict him, can
you?
A. I think I can, yes, sir.
Q. In 'vhat manner was this bond delivered to Mr. Hamlett?
A. It was delivered by mail, to the best of my knowledge.
Q. Ar-e you able to find any correspondence showing the delivery of this bond to Mr. Hamlett?
A. No, sir, the file for that date, I understand, has been
n1isplaced.
Q. Have a careful search been made to locate this correspondence1
A. Very thoroughly, I think, yes, sir.
Q. A careful search has been made in order to locate any
correspondence that might have passed between you and Mr.
Hamlett with referenc·e to the bond?
A. Yes, sir, I think a very careful search was made.
Q. How did this surety bond come into your possession,
·
with the Globe Indemnity Co .. on. it?
A. It was delivered by Mr. Campbell, who 'vas their representative in "Virginia.
page 103} Q. It was not delivered by Mr. Blackford!
A. No, sir.
.
. Q. Who prepared this bond that the Globe Indemnity Co.
went on'
·
·
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A. Mr. Campbell, I presume; I suppose-it was on one of
their forms.
Q. Are you postive of this t
-A. No, I don't know who prepared the bond; I am jus1
assuming that Mr. Campbell did, since he delivered the bond.
Q. You are simply guessing at this!
A. Yes, sir, if you want to have it that way.
. Q. And you are also guessing as to how the bond came into
your possession, aren't you f
A. No, sir, I remember acknowledging the bond; Mr. Gilliam, Jr., acknowl<~dged the bond before Mr. Campbell.
Q. How long afterwards was it, afte:t;" this bond ~arne into
yo.ur possession, with the Globe Indemnity Co. on it, before
if made anv efforts to secure the return of the bond l
.A. You inean from the time it came itno our possession
until they got it back Y
·
Q. No, how soon after the bond-how soon was it after
the bond came into yo~r possession before the Globe Indemnity Co. wrote you or J\IIr. Blackford with reference to
securing the return of the bond Y
A. \V ell, the bond was issued about the 1st of February and
was recalled about the latter part of 1\Iarch.
Q. You know that efforts ·were made by the
page 104 ~ Globe Indemnity Co. to secure the return of this
bond, sometime before the bond was actually returned to it, don't you Y
A. That is what I am referring to; I referred to the fact
that they made efforts to retrieve the bond the latter part.
of March.
Q. It is your recollection, as I understand it, that Mr. Hamlett broug·ht this surety company bond in person back to the
bank¥
A. It is, yes, sir.
Q. Now state just what transpired between you and Mr.
Hamlett at the time you think he brought the surety company
bond back to the bank Y
A. As to what happened at the time he brought it back?
Q. Yes.
A. Well, I think I explained to l\ir. Hamlett the fact that
the surety people did not want to continue on the bond, and,
that, if agTeeable to him, we were substituting personal bond,
and I don't think that I went into the details of it at all.
Q. As you recall, you simply made the bare statement to
Mr. Hamlett, that the surety company wanted the return of
this bond, and that the bank could furnish a personal bond
in lieu of the surety bond¥
0
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A. Yes, sir.
.
Q. And that you gave a personal bond to Mr. Hamlett at
that time?
A. Yes, sir, that is my recollection.
page 105 ~ Q. Were you conscious of any wrongdoing 1
A. Absolutely not.
Q. At the time you gave the bond to Mr. Hamlett?
A. None at all; I thought he was entitled to it.
Q. The signers of this bond that is involved in this suit
knew that Mr. Hamlett had this bond, and was relying on it,
didn't they¥
By Mr. Kemp: (interrupting) What bond is thatY
By Mr. Early:
Q. The bond involved in this suit 7
A. I could not speak for them; they kne'v they signed the
bond.
Q. I will ask you this Mr. Talley: on the occasion that
Mr. Hamlett and myself saw you in Danville, did you not
make the statement to us that you knew Mr. Hamlett had the
bond, and that the other parties that had signed it knew it
also as well as you?
A. I told you that it was my impression that they knew it~
Q. Didn't you state, though, ~'lr. Talley, as a matter of fact,
that you knew that Mr. Hamlett had this bond, and that the
other parties that had signed it knew it also, and that it was
not a question of impression at all~
.A. I don't recall making sueh a statement as that.
Q. You do recall stating that you told us on that occasion
that it was your impression, that not only you knew Mr. Ham. lett had the bond, but the other signers of the bond
.·,
page 106 ~ knew it also Y
A. Yes, sir, I was under the impression that
they knew it.
Q. I ask you if you are still under this impression Y
A. Well, from what I have heard since, I would not like to
answer that question.
Q. How did you get this impression in the first instance,
M~Tilleyt
.
A. Well, the men that signed the bond, I don't think they
will deny their signatures; they knew they signed the bond,
and knew we had it. As to how much further they knew~ I
don't know.
··
Q. From what meeting did you commence meeting with the
Board of Directors of the bank!
·
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.
A. February 12th, 1927.
Q. I take it from your answer that there was a meetmg
on February 12th 1
A. I suppose so.
Q. And you attended the meeting!
A. The records show that, I think; yes, sir.
Q. Did you attend any meetings of the Board in any capacity before that time¥
A. No, sir.
Q. Isn't it a fact that from February 12th, that the minutes
of the Board 'vere written by you Y
A. I think they were, yes, sir.
Q. Now state exactly how you came into pospage 107 }- session of this personal bond that is involved in
this suit¥
A. If I recall correctly, Mr. Blackford delivered that bond
to me at the January 31st Meeting.
Q. Now state what transpired between you and Mr. Blackford at the time he delivered that bond to you
A. He told me that he was negotiating for a surety bond,
and, in the event that Mr. Hamlett insisted upon a bond before we could get a surety bond, that we would deliver this
bond to 1\Ir. Hamlett; that I was to deliver this bond to Mr.
Hamlett on request, but to get in touch with him and let him
know in case that happened.
Q. If I understand your ans,ver: 1\Ir. Blackford delivered
the bond to you in person and told you that he was negotiating
for a surety bond; but that if Mr. Hamlett called for a bond in
the meantime, to deliver the bond to him that is now involved in this suit Y
A. Yes, sir.
: Q. Did you think that this surety bond that you· say was
obtaiued-,,rhich you say 'vas delivered to Mr. Hamlett-superceded the bond that is involved in this suit Y
A. vVhat do you mean by that¥
Q. Do you think that this surety bond, which you state
was obtained and delivered to Mr. Hamlett-do you think
that this bond took the place of the bond that is now involved
in this suit!
By Mr. J{emp: We o~ject to that question, because it calls for the opinion of the witness as to
what th~ law is, and also because it is immaterial, irrelevant and incompetent.

page 108 }-

.A .• Yes, sir, I naturally thought a surety bond would supersede a personal bond.
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By Mr. Early:
Q. Then did you think that this personal bond that you
delivered to Mr. Hamlett was annulity and void at the time
you delivered it to Mr. Hamlett?
By Mr. l(emp: We object to that for the same reasons
above stated-it calls for the opinion of the witn-ess and is
immaterial; it calls for the opinion of the witness on a matter
of law.

A. No, I did not think it was null and void. At the return
of that surety bond I felt that Mr. Hamlett never had a bond.
Q. Did you violate any instructions of Mr. Blackford of any
one else at the time you delivered this personal bond to Mr.
Hamlett?
A. Not knowingly, no.
Q. Under th-e instructions given you by Mr. Blackford, I
take it you thought you 'vere carrying out his instructions Y
A. That is right.
Q. And you were not conscious, and you are still not conscious of any wrongdoing, are you Y
A. It never occurred to me in that vein at all.
page 109 ~ Q. (Continuing) In d-elivering this bond!
A. It never occurred to me in that vein at all.
Q. If the bank places that are filled-are filled in with ink
in this bond, were not filled in at the time the bond was ex-ecuted, you cannot say whether they were filled in before Mr.
Hamlett can1e to the bank or after he came to the bank, can
you?
A. They were filled in on the day he was there ; I am positive of that.
Q. You are not positive, though, that 1\lr. Hamlett knew
that these blank places w-ere being filled in after he came to
the bank?
A. No, I am not able to testify that he knew they were
filled in.
Q. You know it to be a fact, Mr. Talley, that Mr. Hamlett
can neither read nor write Y
A. I r~call that he cannot; I don't think I ever saw his signature.
Q. All of J\lfr. Hamlett's dealings with the Peoples National
Bank of Brookneal were through you, isn't that true Y
A. The bigg·est majority of them, I imagine, yes, sir.
Q. Isn't it a fact that all of his dealings with reference to
the money that he has had as executor of P. T. Trent, deceased, was through you, after you became Cashier of the
bank?
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A. He may hav-e had some dealings with Mr.
Lash, I don't recall; in my absence that could have
been done, but I will say offhand, that the majority of his dealings were with me.
Q. Do you recall any occasion on which Mr. Hamlett ever
met Mr. R. C. Blackford, President of the bank¥
A. No, sir.
Q. Are you able to state that he even knew Mr. R. C. Blackford, the Presid~nt of the bank Y
A. No, I cannot.
Q. How long was it after you delivered this bond to Mr.
Hamlett before Mr. Blackford knew of its deliveryt
page 110

~

.- By Mr. l(emp: (Interrupting) Which bond is thati
By Mr. Early:
Q. The bond with the personal sureties on it, and which
is the one involved in this suit Y
A. I don't believe I remember the question. (The question
is read to the witness.)
A. I cannot swear that he ever knew it was delivered, Mr.
Early.
Q. At the same time you cannot say that he did not know
of the delivery of it, can you f
A. No, sir, I cannot swear that he did not.
Q. He must necessarily have known, and did know, that the
· bond of the Globe Indemnity Co. had been taken up and
cancelled¥
By Mr. Kemp: We object to that unless something is presented to show the circumstances by which Mr.
page 111 ~ Blackford knew that the surety company bond
was taken up and cancelled.
By the Witness: Are you asking me that

questi~n ¥

By Mr. Early:
Q. Yes, sir, I will ask the shorth~nd reporter to repeat
the question. (The question is repeated.)
Q. (Continuing) That is, Mr. Blackford?
A. I don't know whether he did or not; I cannot tell you
to save my life 'vhether he knew it or not; possibly he did.
Q. ;Sir¥
A. It is possible that he did.

By Mr. I{emp: (Interrupting:) Isn't it also possible that
he did ilotY

---

-~

\

Webb v. P. T. Trent's Executor, et als.

l~

By Mr. Early: Wait a _minute, Mr. Kemp. ·You can take
your time to ask him some questions after a while, but let me
cross-examine him.
Q. This deposit of $14,131.37, to the credit of Mr. Hamlett, as executor of P. T. Trent, deceased, was one of the largest deposits that you had in the bank, wasn't it¥
·A. It was.
Q. Mr. Blackford knew that this money was still in the
bank when he resigned as President, didn't he¥
·
.
A. How dp I know; I can't answer that quespage 112 ~ tion, Mr. Early; I don't know 'vhether he knew
it was in the bank or not.
Q. 1\Ir. Talley, can you state whether or not the matter of
the cancellation of the bond of the Globe Indemnity Co. was
ever reported to th~ Board of Directors?
A. The minutes don't show it; I cannot recall.
Q. What is your recollection of itt
A. I dont' recall that it was ever brought up at all; it is
natural that I would have put it in the minutes if it was
brought up before the Board.
Q·. It is natural that you would have put it in the minutes?
A. I think so.
Q. I ask you: Is there any reference in your minute.s to
the execution of this bqnd by the Globe Indemnity Co.-I ask
you whether there is any reference in the minutes about the
execution of this bond by the personal sureties involved in.
this suit
,,·
A. I have not been able to find them.
·Q. The fact that it does not appear in the minutes does not
indicate that it did not transpire or was never reported to the
Board of Directors¥
·
.l\.. No, sir.
Q. 1\Ir. Talley, it is rather unusual and at the same time
it is rather a serious matter for people to execute bonds involving over $14,000.00. Now, charge your memory and see
if you camwt recall ta1king to some of the obligors on this
bond about it at some time
page 113 ~ A. w·en, as I mentioned to you in July. it is
possible that I did talk to them. I an1 under the
hnpression that I possibly did," but I could not swear to it.
I kept no record of it.
Q. Is it your recollection that you talked to them in a meeting of the Board of Directors¥ _
A. No; I was in touch with them all of the time, in and out,
and I don't kno'v whether it was brought up in a meeting
or not.
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Q. On these two occasions that you said you went to see
Judge Hutcheson, did you go to see him because some of the
obligors on this bond had become restless, and wanted to be
releasedY
A. No, sir.
Q. 'l,his certificate as to the sureties on the bond was written on there in toto and the back of the sheet of paper was
simply a blank piece of paper on the back, when Mr~ Hamlett brought it back to the bank. In other words, the entil·e
certificate, from beginning to end, was written outf
A. Yes,' sir, as 'veil as 1 remember, yes, sir.
Q. You mean the entire certificate was prepared on the
back of one of the pages of the bond¥
· A. -To the best--if -my knowledge, yes, sir.
Q. And it "Tas a blank piece of. paper on the back, until the
certificate was written on it Y
A. I think so, yes, sir.
Q. On the occasion-on the two occasions that
page 114 }-you talked to Judge Hutcheson, about Mr. Hamlett investing his money in Liberty Bonds, do you
recall talking to any of the obligors on the bond prior to that
time?
·: A. No, I do not; my motive 'vas entirely personal in that
matter.. I felt like I ought to get the Directors off the bond,
and also myself.
· Q. As I understand you, you went to see Judge Hutcheson
ori your own initiative t·
A. Yes, sir, I don't recall anybody ever mentioning it at all.
· Q. The drawing out of the bank of over $14,000.00 was a
rather serious matter at the time you went to see Judge
Hutcheson, wasn't it~
A. No, sir, we could afford to pay it at that time.
· Q. What caused the change in. the attitude of the Board of
Directors, and .J\.fr. -Blackford at that time, from what it was
at the time you went to the expense of getting a surety bond,
and then all the Directors were willing to execute a personal
bond in order to keep the money there?
A. I don't believe I got that question.
(.I

(The question is repeated to the witness.)
A. I don't know that they experienced any change; I don't
quite understand that question .
. · Q. At one time you have testified that Mr. Blackford and
the Directors of the bank were so anxious to keep the deposit
of Mr.- Ha1nlett, that they went to the expense and trouble of
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seeuring a surety bond, and at that time, or about
that time, they were also willing to personally
guarantee the payment of this money!
A.. I understand you no'v.
Q. (Continuing) In order to keep the money there f
A. Yes, sir.
Q. How do you account for the fact that Mr. Blackford and
the Directors had changed their attitude so much with reference with this money staying there Y
A.. .A:t the time we gave Mr. Hamlett that bond, Mr. Soott
had just 'vithdrawn from the bank, and he was pretty vindictive, and he was spreading news that he had gotten out; that
Mr. Cannaday had committed a lot of felonies, and 've were
having a right heavy withdrawal, and a good deal of money
was drawn out the first six months of 1927, and we naturally felt that we could like to keep every nickel that we could
for the safety of the depositors.
Q. As you recall it, would you have taken a step of this
nature, involving the withdrawal of around $15,000.00 in
money fron1 the hank, without first consulting your board of
directors 1
A. Undoubtedly, I would recall anything for my bank that
I didn't want.
Q. I don't think you understand my question: possibly I
didn't make it clear: Would you have gone to Mr. Hamlett or any other depositor in your bank, and advised· them
to withdraw $15,000.00 from your bank, without first having
consulted with your Board, or some of the mempage 116 ~ hers thereof~
A. Not unless it was in a thing of this kind, I
don't suppose-where there was an obligation on the part of
every Inan. I would not hesitate to ask any man to draw
money out of the bank if I thought it was a liability. That
is good banking.
Q. Did you know that your Directors wanted to be relieved
of this liability on this bond 7
A. Not personally, no, I did not; I took it entirely on myself to try to get them relieved.
Q. You 'vere not in any 'vay responsible for them executing
the bond!
A. No, sir.
Q. And you have stated that you delivered the bond pursuant to the instructions from Mr. Blackford. State why you
'vere so anxious to relieve them from liability on this bond,
and at the risk of crippling your bank?
A. The only ans,ver is that it was the natural thing to doto try to get off a bond while 've were able to get off of it.
page 115

~
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. Q. "\Vhy was it that you didn't go to ~fr. Hamlett about this
matterY
A. I knew that Mr. Hamlett didn't have much to do with
it; I understood that the Court had the entire charge of
.
this proposition-that was my impression.
Q. You had no dealings with Judge Hutcheson nor the
Court nor with any one other with Mr. Hamlett, with reference to the giving of this bond to ~fr. Hamlett, and the disposing of the money in your bank, did you 1
page 117 ~ A. With Judge Hutcheson, no, sir,-not prior
to that; I just understood that it was assumed
by our lJank from the other bank, and that Judge Hutcheson
had ruled that the money stay in a National Blank. That
was my impression.
· Q. Judge Hutcheson was not consulted about this bond that
you gave, so far as,you know, was he!
A. No, not as far as I know; our bond 'vas just a continuation o~ the bond of the First National Bank, held prior to that
time.
· Q. So far as you kno,v, he had nothing to do with this money
going into your bank-Judge Hutcheson did not?
.A. No, sir, no, sir, I don't know; he specified "In a National Bank''.
Q. If you had no dealings 'vith Judge Hutcheson about this
money, and never discussed it with him, why was it that you
went to see him instead of seeing Mr. Hamlett?
· A.· If I recall correctly, I did ask !fr. Hamlett once or twice
why he didn't put this money in Liberty Bonds and I don't
know whether I labored under that assumption in going to
Judge Hutcheson, or what I just answered. I was under the
impression that the Court could allow him-in other words,
I was under the impression that the money was to st~y in a
National Bank. My idea in seeing Judge Hutcheson was to
get hini to rescind the National Rank part of it, and let hhn
invest the money in Liberty Bonds.
Q. !£r. Talley, I understood you to testify that
page 118 ~ Mr. Blackford instructed you to deliver this bond
with thP. personal sureties on it to Mr. Hamlett,
if he called for it; I also call your attention to the fact that
the certificate of acknowledgment on the bottom of this bond,
of ~fr. Blackford, as President of the bank. does not state
that !fr. Blackford simply states that 1\fr. Blackford has acknowledged the bond. Do you know whether or not l\fr. Blackford, prior to the 4th of April, 1927, ever acknowledged this
'bond?
A. No.
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Q. Before Mr. Champman Lash?
A. No, sir.
Q. So far as you know, he may have acknowledged this
bond before }fir. Lash prior to the date mentioned?
A. Well, it is possible, yes, sir, I don't know; I don't know
whether he acknowledged it or not.
A. No, so.

By Mr. Kemp: (Interrupting.) Before April 4th you n1ean 7
By Mr. Early: Or at any other time.
By Mr. l{emp: You asked him "Before April 4th".
By Mr. Early:
.
Q. I want you to fix, as near as you can, the two
page 119 ~ occasions that you hav:e testified that you went to
see Judge Hutcheson t
• A. I cannot tell you the year, to save n1y life, I remember that Judge Hutcheson was working in his garden, on one
occasion, so that n1ust have been in the middle of the year, or
thereabouts, and the other occasion, I thinl{ I saw him at the
Courthouse-! don't ren1ember under what circumstances.
·Q. What was the purpose of these two visits that you 1nade
to Judge IIutcheson f
A. Haven't I answered that question once 1
Q. If so, I would like for you to answer it again.
A. To get him to allow us to let ~ir. Hamlett to withdraw
this money, or let hin1 invest this money in Liberty Bonds.
Q. What reason did you assign to Judge Hutcheson for
"ranting to get rid of this money 1
·
A. Well, I told him that I felt personally, and I felt sure
my Board of Directors felt that they did not want to be on a
bond of this kind. That is the g·ist of my conversations with
him.
Q. Did you ask hhn to see ~ir. Hamlett and get hhn to remove this money¥
A. No, I don't think so ; I don't think I spoke to hin1 or
said anything· to him about seeing 1\Ir. Ha1nlett.
Q. 'Vhat the Peoples National Bank absorbed the First N ationa! Bank, did the Board of Directors of the
page 120 ~ Peoples N a.tional Bank at that thne prmnise Mr.
Hamlett to give hin1 this bond f
A. I don't remember.
Q. (Continuing.) if he would allow the n1oney to remain
with the Peoples National Bank¥
A. I don't remember; I suppose he did that, or they would
not have signed the bond.

106

Supreme Court of AJ>peals of iVirginia.

Q. So far as your dealings with Mr. Hamlett were concerned, you always showed a.n anxiety for him to keep this
money in your bank, didn't yon Y
A. PersonallyQ. Yesf ·
A. No, sir; no, sir; I hinted to Mr. Hamlett on several occasions to take it out of the bank; I never mentioned it to
him rig·ht out, but I mentioned it to him ·several times that
he ought to invest this money in Liberty Bonds.
Q. On one occasion during the year when the bank closed,
did Mr. Hamlett speak to yon about the solvency of the bank
-as to whether or not he should leave his money there, and
yon assured him that it was all rightf
A. I refuse to answer that question.
Q. (Oontirvuning.) yon assured him that it was all right,
and told him that if the bank should become shaky that you
would not write to him, but that you would make it a poini;
at once to come and see him; a.nd notify him to that effect, so
that he could withdraw his money?
A. I didn't do anything like that.
page 121 ~ Q. You don't recall telling Mr. Hamlett that if
the bank became shaky that you would drive down
and notify him?
·
A. That is absurd; I would not tell a man that; that is absolutely absurb. It would be absolutely against the national
18.w ·for me to tell a man that. I remember Mr. Hamlett asking me once or twiee about the condition of the bank-probably several times, but I don't recall his ever asking me the
·other question at all.
Q. S'tate whether or not your bank was audited semi-annually by your Board of Directors f
: A. On ocea.sious, yes, sir, not as a whole, I don't think ;
not every year that I was there.
Q. W a.s it audited by the Board of Directors as a whole or
by a Committee appointed by the Board¥
A. By a committee appointed; they appointed a Committee.
Q. On the occasions that it was audited while you were
there, are you able to state who composed the auditing committee?
A. No, sir,-there were different ones.
Q. State whether or not 1\llr. J. E. Webb was ever on a comntittee¥
A. He was not.
Q. How about Mr. Walthall1
A. Yes, sir.
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Q. Mr. Gilliam T
A. No, sir.
Q. Mr. Fostert
page 122 } A. No, I don't think so.
Q. Adam?
A. No, sir.
Q. GogginY
A. No, sir.
Q. Mr. Blackford?
A. No, sir.
·Q. Then, as I understand you, this auditing committee consisted of only one DirectorY
A. Let's see the minutes ; it will tell the first committee;
I don't recall.
By ~{r. Kemp: These are not the official minutes; they are
simply excerpts (papers handed to the witness).
A. I don't see it there, Mr. Early, but I think the ·first committee was composed of Mr. Walthall, Mr. Ginther and myself. He was put on the Board pretty soon after I went
there. I think that committee functioned for two years, up
until the other bank's Directors came in. I think Mr. Myers
was on the committee.
Q. ~{r. Talley, have you been indicted and convicted on any
criminal charge in connection with the conduct and operation
of that bank f
'A. That is a matter of record; I don't think I will have to
answer that.
Q. It would save introducing the record if you would answer the question Y
. page 123 ~ A. Yes, sir.
Q. Wbat was the charg·e and the outcome of itf
A. You mean what indictments-the various indictments?
Q. Just what did the indictments charge, and if you have
been tried, what disposition was made of it Y
A. It was misapplication and false reports.
Q. You mean embezzlement of funds?
A. No, sir; no embezzlement at all; it was a technical violation of the National Banking Act.
Q. And what disposition has been made of the indictmentY
·
·
A. Well, I have been sentenced to two years.
RE-DIRECT EXAMINATION.
By Mr. Kemp:
Q. 1\{r. Talley do you recall what Mr. Blackford's condi-
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tion of health was shortly after you came into the bank as
.Acting Cashier and when, if at all, he became illY
A. Mr. Blackford, e~er since I have known him, has been
sick, Mr. Kemp.
Q. Do you recall whether or not in the year 1927, he became an· ill man, and had to leave or anything. Wha.t is your
recollection about that 1
A. I remember on several occasions he would complain of
illness at the meetings, and would go home, perhaps.
Q. Have you any recollection at all of when he
page 124 r ceased to be active in the affairs of the bankwhen he terminated his activities thereT
A. I don't know the year, but I know it was so, yes, sir.
Q. Do you recall when you were elected President of the
bank?
A. As well as I remember, it was about the first of the yea.r
1928.

Q. Did Mr. Blackford at that time cease to ·be President of
it?
A. Yes, sir.
Q. Was that on account of hiS' health, or do you reme1nber 1
A. It was partly that, and partly on account of his business activities.
·Q. I wish you would state whether or not Mr. Blackford
was or was not a man of good character-a man of hig·h character?
A. So far as I know he was perfect in character.
Q. Do you know what his general reputation was as a man
of integrity and honorf
A. It was very good.
Q.. Do you kno'v that that was his general reputation?
A. Yes, sir.
Q. You do recall that ~Ir. Hamlett brought back to the
bank at your request this surety bond f
A. Yes, sir.
Q. And that you then, ~1-fter getting that bond
page 125 r back, sent it on to 1\-fr. Campbell in Lynchburg; is
that right 1
A. Yes, sir.
Q. While you knew that Mr. Hamlett could not read or write
did he, or not, when he returned to the bank on the 6th of
April, 1927, for further acknowledgments to be made bv the
sureties on the bond-did he make any statement to you~ then
tha.t he had been advised to bring it back f
A. Yes, sir.
Q. He did tell you so?
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A. Yes, sir.
Q. Mr. Talley, I understood your testimony to be this, after
Mr. Blackford handing you this personal bond, in the latter
part of January or the early part of February, 1927; that
1.1:r. ·Blackford said to you that if Mr. Hamlett-that 1\lr.
Blackford said to you that he was then negotiating for a.
surety bond, and, if ~{r. Hamlett insisted upon a bond, before
he could get a surety bond, that this personal bond might
then be delivered to Mr. Hamlett, but that, before that was
to be done, that you were to get in touch with him, Mr. Blackford?
By 1\fr. Early: We object to that, because the question is
leading for for the further reason that the . record alread~
clearly shows the testimony of this witness, and this question
is simply an attempt to get the witness to change his testimony from the statement he made. on cross examination.
page 126 ~

A. Yes, sir, that is n1y recollection.

By l.ir. l{emp :
Q. Did or did not bat actually take place-that conversation between you and ~{r. Blac,kford 1
A. Y·es, sir.
Q. Do you recognize any change in the statement I have incorporated in that question, from what you actually testified
to on direct examination 1
A. No, it seems to n1e to be the same question.
Q. Does that change your testimony1
A. Not a bit.
Q. As a matter of fact, then, as I understand it, when you
did have a certificate of the Notary Public affixed to this bond
on the 4th of April, 1927, you overlooked or you did not get
in touch with !ir. Blackford. Is tha.t right 1
A. That is right.
Q. Yon ·were asked as to whether or not :fifr. Blackford, as
President of the bank, might have acknowledged this bond
before the 4th of April, 1927; had you any information that
he had done so?
A. No, sir.
Q. Did you have any conversation with l\Ir. Lash, the
Notary Public, at the tin1e you asked him to sign that certificate on April 4th, 1927, as to whether or not 1\ir. Blackford
had formerly acknowledg·e it before him?
A. No, sir.
page 127 ~ Q. \\'7'as the certificate of acknowledgment signed
on the 6th of April, 1927, as to the sureties hav,ing
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ac}rnowledged the bond, ·obtained in the same way from Mr.
Lash, as the former certificate of April 4th, 1927, had been
obtained?
A. No, sir.
Q. You were asked if it was not probable or possible that
you did talk to some of the obligors on the bond after it had
been delivered, and your reply was that possibly or probably
you did so. Is it or not equally possible or probable that you
did not do so 7
A. I should think so.
. Q. You have no recollection of having done soY
A. No, sir, I cannot recall it at all.
Q. Mr. Talley, Mr. Earley has referred to ·some conversa~
tions, that he, or perhaps some one else, had with you at the
office of Mr. John Carter at Danville, Va. Who was present
at the time of that conference, do you recall?
A. Mr. Early and Mr. Hamlett and Mr. Lash and myself,
if I am not mistaken.
Q. You mean Mr. Chapman Lash?
A. Yes, sir, Mr. Chapman Lash.
Q. Did you understand that you were then being interviewed by Mr. Early as attorney for lVIr. Hamlett?
A. I did.
Q. And in behalf of !tir. Hamlett?
A. I think so, yes, sir; that was the way it was given to
me.
page 128 ~ Q. ])id you have more than one conference with
Mr. Earley and Mr. Hamlett respecting what took
place about the bond T
A.: I don't think so, no, sir.
Q. You we~e asked by him if at that time you were not in
bad health and your memory uncertain as to what took place.
What was the undition of your health at that time?
A. I was suffering from tuberculosis.
Q. Has there been any improvement in the condition of
your health?
A. There has been some slight improvement, I think.
. Q. Have you since that time seen the depositions and the
·exhibits with the depositions of Mr. Thomas J. Savage?
A. Yes, sir.
And further

t.hi~

dep·oneth saith not.

A. P. TALLEY.
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page 129 } State of Virginia at Large;
City of Lynchburg, to-wit:
I, Victor H. Friend, a Notary Public for the State of Virginia at Large, and for the whole of the State of Virginia, do
her-eby certify that, at the time and place, and for th-e purposes
set forth in the caption hereof, and the notices he-reunto annexed and attached, the foregoing depositions of A. P. Talley
was duly taken, sworn to, and subscribed before me, in the
City of Lynchburg, Virginia.
My Commission expires on the 15th day of October, 1933.
Given under my hand this the 26th day of December, 1931.
VICTOR H. FRIEND,
Notary Public for the State of Virginia at Large .
. Fee due Victor H. Friend, Notary Public and shorthand reporter, $54.20.
page 130 ~ In the Circuit. Court of said ·County, March 14,
1932.
•T. E. Webb, et al .•
vs.
J. Thomas Hamlett, Executor of P. T. Trent, deceased.
· This cause came on this day· to be heard on the complainants' bill and the exhibits filed therewith, upon the answer of
J. Thomas Hamlett, Executor of P. T. Trent, deceased, and
'vas argued by counsel.
~on consideration, whereof, the Court doth adjudge, order
and decree that that the complainants do forthwith proceed
to· take their depositions in this cause and that they do complet-e the same not later than .fifteen days prior to the next
term of this Court.
\

page 131 ~ In the Circuit Court for the County of Campbell,
Va.

J. E. Webb, et als., Complainant,
vs.
J. Thomas Hamlett, Executor, et als., Defendant.
The depositions of W. Du~al Campbell, Jr., and others taken
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at the office of Wilson,. ICemp and IfOlbbs, in the Law Buildbefore Jessie McGehee, Notary P-ublic
ing, Lynchburg, V
in and for the City of Lynchburg·, Slate of Virginia, between
the hours of 10:00 o'clock A. l\1:. and 5:00 o'clock P. 1\f., on
Fri«;;ay, April 15th, 1932, to be read in evidence in behalf of
the. complainants in a certain suit in equity, pending in the
Ci-rcuit Court of Campbell County, Va., wherein J. E. Webb
and others are complainants, and J. Thomas Ifamlett, Ex-ecutor of P. T. Trent, deceased, and others, are Defendants,
and which said depositions were taken pursuant to the notice hereunto attached.

a.,

Appearances: 1\fessrs. T. G. Hobbs and S. V. Kemp, of
Counsel for Con1pla.inants; Messrs. Aubrey E . .Strode and J.
Kent Early, Attorneys for J. Thomas Hamlett, Executor of
P. T. Trent, deceased.

W. DUVALL CA~IPBELL, JR.,
a witness of lawful age, first being duly sworn, deposes and
says as follows, to-wit:
page 132 ~

DIREiCT EXAltiiNATION.

By Mr. Kemp:
·Q. Mr. Campbell, what is your business, and what has it
been for several years past 1
A. General insurance.
Q. lYir..Campbell, what is the name of your insurance company here?
A. W. D. Campbell and Son, Inc.
Q. Were you the attorney in fact during the year 1927
for the Globe Indemnity Co. f
A. Yes, sir.
.
Q. I hand you, 1\fr. Campbell, what purports to be a certified copy of a power of a.ttorney from the Globe Indemnity
Co. of Newark, N. J., to W. D. Campbell, Jr., of Lynchburg,
Va., and ·will ask you if this is a copy of the power of attorney
that you held during the year 1927 from the Globe Indemnity ·
Co.?
A. I g·uess it is; did you copy it from the one in the Court!
Q. Yes, it is copied from the record.
·
A. I guess it is.
Q. Will you please look at it and say whether or not it is?
A. I don't know the wording of the one I have. I could
g:et a copy of it if you want it. I am sure it is the one, it is
signed here, and I didn't have but one.
.
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By Mr. 1\:emp: This copy is an attested copy
of his recorded power of attorney, and we file
same in evidence as Plaintiff's Exhibit 1.

(Said Exhibit is here filed, is marked Complainant's Exhibit 1, and is as follows :)
"EXHIBIT 1.
Power of Attorney from
Globe Indemnity Company
Newark, N. J.
KNOW ALL ~fEN BY THESE PRESENTS, that the
Globe Indemnity Company, a New York Corporation, having
its principal office in the City of Newark, County of Essex,
State of New Jersey, pursuant to the following By Law,
which was adopted by the Directors of the said Company on
January 15, 1919, to-wit,
'Article XI, Section 1. The President, any Vice President
or the General Manager, shall have power and authority to
appoint resident Vice Presidents, resident Assistant Secretaries and Attorneys in Fact, and to authorize them to execute on behalf of the Company and attach the Seal of the Company thereto, bonds and underta1rings, recognizances, contracts of indemnity and other writing obligatory in the nature
thereof.' does hereby non1inate, constitute and appoint W. D.
Campbell, Jr., of Lynchburg, Virginia, its true and lflwful
agent and Attorney in J:!.,act to make, execute, seal and deliver, for and on its behalf, and as its act and deed
page 134 ~ as surety, any and all bonds or undertakings re-·
quired in the State of Virginia. ·
And the execution of such bonds or undertaking·s in pursuance of these presents shall be as binding upon said ·COJnpany as fully and amply, to all intents and purposes, as if
they were duly executed by the regularly elected officers of
said Company.
In witness whereof, the Globe Indemnity Company has
caused these presents to be signed by its Vice President and
its corporate seal to be hereto affixed, this 26th day of November, 1926.
(Seal)

F. H. I<INGSBURG,
Vice President.
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State of New Jersey,
County of Essex, ss.
On this 26th day of Noveiillber, A. D., 1926, before the subscriber, a Notary .Public of the State of New Jersey, duly commissioned and qualilfied, came :F'. H. Kingsbury, Vice President of the Globe Indemnity Company, to me personally
known to be the individual and of·ficer describ~d in, and who
executed the preceding instrument, and he acknowledged the
execution of the same, and being by me duly sworn, deposed .
and said, that he is the~ officer of said ·Company· aforesaid,
a:rid that the seal affixed to the preceding instrupage 135 ~ ment is the Corporate seal of said .Company, and
the said Corporate seal and his signature as officer were duly affixed and subscribed to the said instrume·nt
by the authority and direction of the said Corporation, and
that Article XI, Section 1, of the By Laws of said Company,
referred to in the preceding instrument, is now in force.
. In testimony whereof, I have hereunto set my hand,and affixed by official seal at the City of Newark, the day and year
'.first a~bove written.
Notarial Seal

OSCAR C. KUNZE,
Notary .Public State of New Jersey.

My commission expires Sept. 30, 1930.
Virginia:
In the Clerk's Office of the Corporation Court of the City
of Lynchburg, on the 27th day of November, 1926. This
Power of Attorney was presented and upon the annexed certificate of acknowledgment, admitted to record at 3 o'clock,
P.M.
Teste:
H. H. MARTIN, Clerk.
Virginia:
In the Clerk's Office of the Circuit Court of Amherst
County, April 28, 1928. This Power of Attorney was this
day received in said Office, and upon the certificate of acknowledgment thereto annexed, admitted to record at 9 :30
0 'Clock, A. M.
Teste:
page 136 ~
W. E. SANDIDGE, Clerk.
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Virginia:
In Campbell Circuit Court Clerk's Office, Nov. 27, 1928.
This Power of Attorney was presented and upon the annexed
certificate of acknowledgment admitted to record at 5 o'clock
P.M.
Teste:
C. W. WOODSON, Clerk.

A Copy-Teste :
C. W. WOOD-BON, Clerk.
D. B. 154, page 154. ''
~s

Q. There is illed with the deposition of Thomas J. Savage,

Exhibit No. 6, what appears to be a photostatic copy of
a bond made by the Peoples National Bank of Brookneal, Inc.,
as principal, and the Globe Indemnity 'Company, by you as
its Attorney in Fact as surety. I will ask you to look at that
photostatic copy, and say if it is a. true copy of the bond made
by that Bank and by your Company as surety f
A. Yes.
Q. It is?
A. Yes, sir.
Q. Do you recognize your signature to that, W. D. ·Campbell, Jr., as being your signature?
A. Yes, sir.
Q. I now hand you what purports to be a photostatic copy
of a ''Report of Execution'', made by you to your Company,
filed as Exhibit No. with the depositions of said
page 137 r T. J. Savage, and I will.ask you if that is a correct
copy of the report made by you to the Globe Indemnity Company?
A. Yes, sir.
Q. It isf
~. Yes, sir.
.
Q. Do you recognize your signature thereto as Attorney in
Factf
A. Yes, sir.
Q. Does this report of execution refer to the bond which you
have just identified f
A. Yes, sir.
Q. ·Will you please look at this report of execution, and
state when the bond that you have identified was made f
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.A. February 4th, 1927.
•Q. When was it to become effective, and for what period 1
A. February 4th, 1927, for one year.
Q. Th.at is, to February 4th, 1928!
A .. Yes, sir.
Q. Did you affix the seal of the Globe Indemnity Company
to the bond about whieh you have testified~
A. Yes, sir.
Q. Did you send the original of this ''Report of Execution''
to the Globe. Indemnity Company?
A. Yes, sir.
Q. That was your way of reporting to that Compage 138 ~ pany that the bond had been executed¥
A. Yes, sir.
Q. There is stamped on this the words: ''Received Feb.
15, 1927, F. and 8'. Department''. What does that indicate f
A. Fidelity and surety.
Q. And the date stamped on that shows that it was reeeived by whom?
A. The Globe Indemnity Company.
Q. Do you recall that you did mail this report to them f
A. Yes, sir.
Q. At or about the time that they say they received it Y
.A. I don't remember the date, 1but from the date that appears on there, I would say I mailed it several days prior to
that time.
Q.. Do you recall after that bond wa.s signed and sealed by
you, as Attorney in Fact for the Globe Indemnity Co., what
you did with that bond¥
A. I didn't do anything with it.
Q. What became of it after it was executed 1
A. I eouldn 't tell you.
Q. Do you remember whether it was executed in Lynchburg
or down at B'rookneal 7
A. No, sir, I do not.
Q. The bond itself shows that the signature and seal of the
Bank are attested by A. P. Talley, Acting Cashier,
page 139 ~ a.nd James C. Gilliam, Assistant Cashier. Does
this information on the face of the bond refresh
your men1ory at all as to where the bond was actually signed 1
A. No, sir.
Q. Did you know A. P. Talley?
A. Yes, sir.
Q. Who was, at the time of the execution of this bond, President of the Peoples National Bank of Brookneal?
. A. ~fr. Blackford.
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Q. That is, R. C. Blackford 1

A. Yes, sir.
Q. Did he live in Lynchburg 1
A. Yes, sir.
Q. I show you now, ~1:r. Campbell, what purports to be a
photostatic copy of a letter written by W. D. Campbell and
•Sons, Inc., by W. D. Campbell, Jr., to the Globe Indemnity
Co., bearing date April 5th, 1927, and being Exhibit No. 4
with the depositions ofT. J. Savage. Will you please look at
that photostatic copy of a letter and say whether or not you,
did on April 5th, 1927, write the original thereof and mail
it to the Globe Inden1nity Co.1
A. Yes, sir.
Q. You did that yourself~
A. Yes, sir.
,
Q. That letter refers to Bond No. 610, 675,-Peoples N ationa! Bank-Brookneal, Va. Is that the same
page 140 ~ bond about which you have just testified?
A. Yes, sir.
Q. This letter says: "I have 1nade several atten1pts to secure the return of the above bond, but up to the present time
same has not been returned to us. I have just talked with
Mr. R. C. Blackford, President of this Bank, whom you will
recall, and he advised that it was still his desire to have this
bond remain in force until July 1st.'' At the time you wrote
this letter, had you just had such a conversation with 1\tir.
Blackford Y
.
A. I imagine so, I don't know if it was the san1e day, or
the day before I wrote the letter.
·Q. At the time you did have such a conversation he told
von that it was still his desire to have that bond remain in
force until July lst1
A. Yes, sir.
Q. Your letter further proceeds: ''He again assured 1ne,
as he did on the morning that we talked to him, that we would
be relieved of all liability on this bond, as he would see to it
personally that this money would ,be ren1oved to smne other
bank, if it was not agreeable to allow it to rmnain in thisbank without a surety bond.'' Did Mr. Blackford make that
statement to you 1
A. Yes, sir.
.
Q. And was the money that he refers to in that letter the
n1oney that is guaranteed, or the repayment of which is gu~r
anteed by the bond that you have testified about?
page 141 ~ A. I imagine so, yes.
Q. It did relate to the money that was covered
by the bond that you mentioned?
·
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A. Yes, sir.
Q. The lett~r furthermore states: "You will r~call the reason 1.\tir. Blackford wants this bond to remain in force until
this date is that' they have just taken over the affairs of the
First National Bank, and he thinks that just at this time, as
long as they have not gotten straightened out any more th·an
they hav:e, that it would be very embarassing to them.''
Did it come to your knowledge from :rtir. Blackford that the
P~Coples National Bank had taken over the affairs of the First
National Bank at Brookneal Y
A. Yes, sir.
Q. And that was what you were referring to in this letter?
A. Yes, sir.
Q. lVIr. Campbell, previous to the writing of that letter had
you made any effort to· call in this bond in any way Y
A. Yes.
· Q. I wish you would please state Just with whom you cooperated in endeavoring to secure the return of the bond.
A. Mr. Blackford and lVIr. Talley, they are the only two.
Q. Mr. Blackford was still on April 5th, 1927,
-page 142 ~ you understood, desirous of having· that bond re.
main in force¥
A. He told me he wanted it to remain in force until he
oould provide another way for the bond.
Q. Did he tell you, or not, that if it were allowed to remain
in force until July 1st, then so far as the Bank was concerned, the depositor could withdraw it, if he still wanted a
bondY
A. I do not recall whether he emphasized the date as July
1st, specifically, or not. I know he said if the Company continued to demand the cancellation of the bond that he would
either have to go elsewhere for a bond, or otherwise have Mr.
Hamlett remove his deposit.
Q. What I really intended to develop from you by this question was, whether or not you, with Mr. Savage, ever made
any effort to get this bond returned?
A. The Globe Indemnity Company, just as soon as they
got the "Execution Report", called my attention that when
I received the Power of Attorney it was not in keeping for me
to have executed the. bond, and they wanted the return of
the bond immediately, so then I made my demands, and I tried ·
· to get the bond back, and tha.t is when I took it up with M'r.
Blackford and 1\ir. Talley.
Q. Did you see them together about it Y
A. I don't recall whet11er I saw them together, or separately
or how.

---

----
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Q. When you say you exceeded your Power of
page 143 } Attorney, as a matter of fact, the Power of Attorney that you hav:e field here appoints and empowers you its lawful agent and Attorney in Fact to make,
execute, seal and deliver for and on behalf of itself and as
its act and deed, as surety, any and all bonds or undertakings
required in the State of Virginia. Was it that the Company
thought that you had exceeded your Power of Attorney, or
that you had exceeded some private instructions from them Y
A. Private instructions.
Q. And in fact your Power of Attorney was broad enough
to cover itt
A. The way they had it, I had exceeded my Power of Attorney.
·Q. That is the way they termed it f
A. Y·es, sir.
Q. But it 'vas really some private instructions to you otherwise than the Power of Attorney?
A. As I understand, no agent for any surety company has
authority to execute such a bond.

By Mr. Kemp: Counsel for Complainants will move to strike
from the testimony so much of the uritnesses statements as
undertakes to qualify, or that is in any respect in conflict with
the Power of Attorney that he held from the Globe Indemnity
Company.
Q.

~Ir.

Campbell, did you and Mr. Savage ever make any
trip to Brookneal for the purpose of getting this
page 144 ~ bond back 1
A. Yes, sir.
Q. About what time did you do that Y
A. I -couldn't recall.
Q. Was it before this letter of April 5th, from you to the
Company, in which you stated you had made several e:ffo~s
to secure return of the bond?
A. It is possible I was there prior to that letter or before
that date, but I don't recall when I took it up, I imagine I
took it up with Mr. Blackford here locally, he had an office
here in the same building that we were located in.
Q. Did you and Mr. Savage ever go down to the bank?
A. Yes, sir.
Q. What did you go for?
A. To get the bond.
Q. Whom did you see?
A. Mr. Talley.
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Q. How did it happen that you gentlemen went down there f
A. Mr. Savage came down to Lynchburg to assist me in
some other matters, and at the same time wanted to take the
matter up with Mr. Talley, a.nd I drove him do~vn to Brookneal. I did not engage in the conversation between the two
of them, and do not recall the exact conversation that took
place.
Q. You were present during· the conversation, were you,
between ~fr. Savage and ~fr. Talley¥
page 145 } A. Yes, sir.
.
.
Q. Do you know that the purpose of that visit
was to get the bond retun1ed!
A. Yes, sir.
.
Q. Was there any request made by l\ir. Savage on ~Ir. Talley to get the bond and return it~
A. Yes, sir.
Q. You heard that¥
A. Yes, sir.
Q. What did ~Ir. Talley say?
A. He said he would get it as soon as he could.
. By Mr. S'trode: This question and a.nswer are objected to
on the ground that it calls for hearsay testin1ony.
By Mr. Kemp:
Q. Did he say anything about when lle could probably return it?
Same objection.
A. I do not recall.
Q. I now hand you what purports to be a photostatic copy
of a letter dated April 6th, 1927, from W. D. Oampbell and
Son, Inc., by W. D. Campbell, Jr., that is, yourself, to the
Globe Indemnity Company, filed as Exhibit No. 5, ·with the
depositions of T. J. Savage and 'vill ask you to look at that
and state whether or not you wrote the original of such a letter and mailed it to the Globe Indemnity Compage 146 ~ pany f
A. Yes, sir.
Q. You recognize your signature to that letter?
A. Yes, sir.
Q. Does that letter relate to the same bond about which you
have testified?
A. Yes, sir.
Q. What position did lVIr. T. J. Savage hold, if any, with
the Globe Indemnity Company!
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A. He was just connected with the fidelity department; I
don't know of a.ny special position or title that he holds.
Q. This letter begins: "Dear Tom," was that meant to
be for :h{r. Thomas J. Savage?
A. Yes, sir.
Q. In this letter yo usay: ''Dear T·om : Please disregard
our letter of yesterday, as we are no'v pleased to enclose herewith the above ·bond, 'vhich the Company was very much interested in having cancelled and being relieved of all liability
under same. As you will; note fron1 our letter of yesterday,
it was Mr. Blackford's intention to let this bond remain until
July 1st, but as Mr. Talley had evidently not been informed
of this, he has mailed same to us, and before there can be
any change in the present conditions we are for,varding same
on to you promptly, so that if Mr. Blackford takes it up in
the future, we can tell him that. same has been returned to you
and cancelled.'' The bond that you say was
.
page 147 ~ mailed to you by ~fr. Talley is the bond about
which you are testifying f
A. Yes, sir.
Q. You evidently received the bond hack from ~Ir. Talley
then by mail on April 6th, 1927 7
A. Yes, sir.
Q. And as soon as you got it you mailed that bond on to
the Company?
A. Yes, sir.
Q. And you knew that they were anxious to get the bond in?
A. Yes, sir.
Q. The statements which you n1ade in that letter are true,
are they not?
A. Yes, sir.
Q. The M'r. Talley referred to there is the same Nir. Talley
that you and Mr. Savage sa.w on the occasion when you went
down to have the bond returned 1
A. Yes, sir.
Q. There has been filed here what purports to be an attested copy of a recorded Power of Attorney from the Globe
Indemnity Company to you as its agent as Attorney in Fact.
Did you ever have but one Power of Attorney from that Company?
A. I had several, yes, sir.
Q.. Is the one that has been filed here a copy of the Power
of Attorney under which you acted when you made
page 148 ~ this bond? .
A. I think it was.
.
Q. Have you got a copy of that Power of Attorney, if so,
will you produce it?
·
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A. I don't think I have it, I could not locate it the other
day.
Q. Before, say February 4th, 1927, had this Power of At.torney been revoked by the Globe Indemnity Company!
A. I don't think it had, it was after that date, I think.
Q. You seem to have recorded this in Lynchburg on the
27th day of November, 1926, according to the ·Clerk's certificate, and in Amherst County on April 28th, 1928. Was it
still in force as late as April 28th, 1928?
·. A. I am sure it was, but I remember there was some change
made in it, but I do not remember the ·exact date, but I am
inclined to think that it was after the date I executed this
bond.
.
Q. Was there any recordation made of any change in the
Power of Attorney Y
A. You mean from the Company!
Q. Was it put on record in any of the Courts here, the
change you refer toY
A. I imagine it was, but I do not recall doing it personally
myself.
Q. You did cause this Power of Attorney to be recorded in
the Clerk's office of Amherst County on November 27th, 1928,
and was it still in force then Y
page 149 ~ A. As I said, I do not recall just when the
change took place.
Q. If any change had taken place in this, you would not
have recorded it as it was, would you?
A. No, sir.

CROSS EXAl\1INATION.
By ~Ir. Early:
'Q. At the time this bond was executed, and while it was
outstanding·, both you and Mr. Blackford had your offices in
the same building?
A. Yes, sir.
Q. You saw 1\Ir. Blackford frequently?
A. Yes, sir.
Q. You stated on one occasion that you told Mr. Blackford
the Company was demanding cancellation of the bond, and
that Mr. Blackford asked·you to allow the bond to continue
in forc.e until July 1st, or some certain date?
·· A. Y·es, sir, he wanted it to remain in force, I don't recall
whether it was July 1st, or just when it was, other than from
that letter wh~re I stated specifically it was July 1st.
Q. On the occasion of this conversation, Mr. Blackford told

---~------
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you if you cancelled this bond, that they would have to give
a personal bond, or else make some other arrangement for
Mr. Hamlett, if he allowed the money to remain
page 150 } in the bank 7
A. Yes, sir.
.
Q. Mr. Blackford, of course, knew you had secured thereturn of this bond shortly after it was returned to you, did he
nott
.A. I guess he did. I do not recall any conversation taking
place between us about it.
Q. You just do not recall anything at all about it, whether
Mr. Blackford mentioned the matter to you, ·or whether you
mentioned the matter to- Mr. Blackford 7
.A. No, sir, we may have, but I do not recall the conversation.
Q. You do not have any knowledge as to whether this bond
was ever delivered to Mr. Hamlett, that is, your surety company bond-I am speaking of your own knowledge 7
.A. I am under the impression that Mr. Talley stated to
both ~Ir. Savage and I that it had been delivered to him.
By Mr. Early: So much of the foregoing answer as attempts to repeat any conversation that the witness may have
had with reference to this bond is objected to as hearsay and
motion later will be made to strike the same from the record.
Q. You were asked whether or not Mr. Blackford had any
information about the return of this surety bond, after, as I
understand, ~Ir. Talley sent it back to you 1
.A. Yes, sir.
Q. You do not recall ever notifying Mr. Blackford that it
had been returned?
page 151 ~ A. I wouldn't like to say positively. This thing
happened several years back, and I did not pay
any particular attention to it, my memory just does not serve
me as to the exact remarks or comments that were made
either by Mr. Blackford or myself, but I imagine that he
either learned ·from me, or the Bank that the bond had heen
returned some time.
Q. Tha.t is all surmise Y
A. Yes, I couldn't say definitely n:bout it.
By Mr. l{emp: So n1uch of the answer of the witness as
states what he imagined about it is objected to, and motion
will be made at the proper time to strike the same from the
record.
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By Mr. Early:
Q. At any rate, when you wrote the letter of April 6th,
1927, to your Company, you then were under the impression
that Mr. Blackford did not know of the return of it!
A. No, that was the same date I got the bond back.
Q~ Be(!.ause you say in the letter : ''As you will note from
our letter of yesterday, it was ~Ir. Blackford's intention to
let this bond remain until July 1st, ·but as Mr. Talley had
evidently not been informed of this, he has mailed same to
us, and before there can be any change in the present conditions we are forwarding same to you promptly, and if Mr.
Blackford takes it up in the future we can tell him that the
same has been returned to you and cancelled.'' You did not
tell him at that time?
A. No, sir.
page 152 ~ It is agreed upon the record by all parties that
·
the names of the witnesses may be subscribed to
their several depositions by the stenographer, the 'vitnesses
likewise agreeing to this.
And further this deponeth saith not.

W. DUVAL CAMPBELL.

J. H. MORRIS, S"tenographer.
page 153 ~

G. H. TUOKE·R,
another witness of lawful age, ·first being duly
sworn, deposes and says as follows, to-wit:
DIRECT EXAMINATION.

By Mr. Kemp:
Q. You are the Receiver of the Peoples National Bank of
Brookneal?
A. Yes.
Q. 'Vhen did you become such Receiver Y
A. October 31st, 1930.
Q. When was the Bank closed 1
A. The Bank closed on October 27th, 1930.
Q. And you were appointed Receiver by whom¥
A. The Comptroller of the Currency.
Q. And you have been Receiver continuously since¥
A. Yes.
Q. Have you in your custody the minute book of the meetngs of the Board of Directors and Stockholders of that
BankY
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A. Yes, sir.
Q. Will you please produce those minutes, and state there-

from whom were the Directors of the Bank as of January 11th,
19277
A. J. E. Webb, Zera Cannaday, R. E . .Adams, H. F. Walthall, James C. Gilliam, R. C. Blackford, ·C. C. Scott, R. E.
Foster, and S.C. Goggin.
. Q. Please state from that minute book what occurred at the
Directors meeting held on January 11th, 1927 Y
page 154 r A. Do you want me to read the minutes Y
Q. That is, who was elected President, who
Vice-President, who Cashier, and who Assistant Cashier¥
A. C. C. Scott was elected President, H. F. Walthall, VicePresident, Zera Cannaday, Cashier, James C. Gilliam, Jr.,
was appointed' Assistant Cashier.
Q. Please state from that minute book what occurred at
the Director's meeting on January 11th, 1927?
A. I have already given you that information.
Q. Then please state fron1 your minute book whether or
not there was a meeting of the Board of Directors of that
Bank held on January 31st, 1927, and if so, what occurred at
that meeting with reference to resignations and election of
officers?
A. Resignation of Zera Cannaday tendered on January
11th, 1927, was accepted and on motion duly made, seconde·d
and carried, Mr. A. P. Talley was elected Acting Cashier of
the Bank. The resignation of C. C. Scott, as President of
the Bank, was tendered, and on motion duly made, seconded
and carried, was accepted by the Board. On motion duly
made, seconded and carried, 1vir. R. C. Blackford was elected
President of the Bank to serve the unexpired term of 1\tir.
Scott.
Q. Who were present at that n1eeting of the Board f
A. Zera Cannaday, J. E. vV ebb, S. C. Goggin, R. C. Blackford, R. E. Adams, James C. Gilliam, H. F. vValthall, R. E.
Foster and C. C. Scott.
page 155 r Q. vVill you please look in the n1inute ·book, and
state whether or not on Saturday, February ] 2th,
1927, C. C. Scott and Zera Cannaday resigned as Directors,
and their resignations accepted Y
A. On Saturday, ~,ebruary 12th, 1927, the resignations of
C. C. Scott and Zera Cannaday as Directors of this Bank
were offered and accepted.
Q. Who, if anyone, was elected Active Vice-President and
Director of the Bank at that meeting?
A. Motion that A. P. Talley be made Active Vice-President
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and as Director of the Bank, made and approved. Motion that
James C. Gilliam, Jr., be made Cashier of the Bank, made
and approved. It does not look like anyone was appointed to
fill the two vacancies on the Board.
Q. Will you please state whether the minutes show any
meeting of the Board held on February 19th, 1927, and which
of the Directors were present at that meeting?
A. Saturday, February 19th, 1927, continuation of called
meeting of Board of Directors of the Peoples National Bank
on February 12th, 1927. ·
Q. Who were present at that continued meeting, the Directors, I mean?
A. Blackford, Adams, Gilliam, Goggin and Talley.
Q. Was anything done. affecting the salaries of any of the
officers at that time, if so, what?
A. Motion was made and seconded and approved that the
salary of .A. P. Talley, Vice-President, be fixed at
page 156 ~ $3,600.00 annually, and the salary of James C.
Gilliam, Jr., be fix~d at $2,400.00 annually, both
to be effective as of February 1st, 1927.
Q. Please state whether the minutes show there was a meeting of the Board held on ],ebruary 26th, 1927, if so, who were
present?
A. Yes, there was a meeting held on February 26th, 1927,
at 9 :30 A. M. and the following Directors were present: Black·
ford, Foster, Adams, ·Walthall, Gilliam and Talley.
Q. State whether there was a meeting held on ~Iareh 26th,
1927, of the Board, and if so, what Directors were present!
A. At a meeting held on Saturday, March 26th, 1927, at
9:30 A. M. the following Directors were present: Blackford,
Adams, Foster, Walthall, Gilliam, Goggin and Talley.
Q. State whether there was a meeting held on April 30th,
1927,· and which of the Directors were present?
A. Meeting held on Saturday, April 30th, 1927, at 9:30 A~
M., the following Directors were present: Blackford, Adams,
Foster, Gilliam, Gog·gin, Walthall and A. P. Talley.
. Q. State if there was a Directors meeting held on May
28th 1927, if so, what Directors were present·?
A. Meeting held on Sa.turday, ~lay 28th, 1927, at 9:30 A.
M., and the following Directors were present:
Messrs.
Adams, Blackford, Foster; Gilliam, Goggin, ·Walthall and
Talley.
·
page 157 ~ Q. State if there was a Directors meeting held
on June .25th, 1927, and if so, who were presentf
A. Meeting on Saturday, June 25th,' 1927, at 9:30 A. M.,
the following Directors were present: Messrs. Adams, Blackford Gilliam, Walthall and Talley.
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Q. Vvas there, or not, the election of any Director at that
meeting, if so, who was elected f
A. Motion was made and approved that B. F. Ginther be
made a Director of the Bank to fill the vacancy on the Board
caused by the resignation of C. C. Scott on February 12th,
1927, duly passed.
Q. I wish you would ·examine the records and state whether
J. E. Webb attended any meeting of the Board subsequent to
the continued meeting of February 19th, 1927, until the meeting of Octo her 8th, 1927?
· A. Right here, M·r. Kemp, there is one meeting which does
not list the Directors in detail, which was on October 8th,
1927, but merely states that the regular monthly meeting of
the Board of Directors of the Peoples National Bank of Brookneal for. the month of September was held in the Bank on
Octo;ber 8th, 1927, at 9 :30 A. M., all Directors were present
with the exception of 1\tfr. Foster.
Q. ·Do I understand then that your examination of the minutes from the meeting of February 19th, 1927, to October
~th, 192-7, shows Mr. Webb not present at any of the meetings
·
between those dates?
A. No, sir, he was not present at any of the
page 158 ~ meetings, according to the record, up to that date.
Q. Please turn to your minutes for the Directors' meeting· of eTanuary 'lOth, 1928, and state whether anything was done there about the election of a President, and if
so, what occurred?
·
A. On motion, A. P. Talley was elected President of the
Bank for the year 1928, in place of ~{r. R. C. Blackford, whose
desire it was to be relieved, due to ill health, which would
keep him from attending the duties as prescribed by this office.
On motion duly made and seconded Mr. H. F. Walthall was
elected Vice-President, to succeed himself, and J. C. Gilliam,
Jr., was elected Cashier, to succeed himself.
Q. Now please turn to the minutes of the meeting of the
Board held on July 25th, 1928, and state whether that shows
the resig'llation of any Director, if so, whom?
A. At a meeting held on July 25th, 1928, the resignation of
Director Webb was read at this meeting, and after much reluctance, the Board decided to accept it, feeling that Mr.
Webb was earnest in his desire to get off the Board, due to
other duties, and requested the Chairman to write Mr. Webb
a letter of regTet and an expression of their approoiation of
his past work and help.
.
Q. Mr. Tucker, have you in your custody the various certificates of deposit issued by the Peoples National Bank of
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Brookneal to J. Thomas Hamlett, executor of P. T. Trentt
beginning with one dated .January 11th, 1927?.
A. The first certificate I have is dated January
page 159 ~ 22d, 1927.
, ·
Q. Please read that certificate into the record?
A. "$14,131.37, Peoples National Bank of Brooknealt
Brookneal, Virginia, ,January 22d, 1927, J. Thomas Hamlett,
Ex. for P. T. Trent has deposited in this bank $14,131.37 in
current funds, payable to the order of himself on the return
of this certificate properly endorsed. Interest will be paid at
4% per annum, if left two months, but if required, notice must
be given before this deposit can be withdra:wn. (Signed) Zera
Cannaday, Cashier.''
#5299.
Q. ~Ir. Tucker, if there a stamp "PAID" on the face of
that certificate 1
A. Yes. ''PAID July 21st, 1927.''
Q. 'Vas that certificate found ~by you among the records of
the Bank when you took charge, as Receiver'
A. Yes, sir.
'Q. I hand you another certificate of deposit, purporting to
have been issued by the First National Bank of Brookneal,
No. 26828, dated July 22d, 1926, reading as follows: "This
certifies that J. Thomas Hamlett, Exor. for P. T. Trent estate
has deposited in this bank $14,131.37 payable to self in current funds, with interest at the rate of 3% for sixty days, or
4% per annum, if allowed to remain four months or longer.
On the return of this certificate, properly endorsed this Bank
reserves the right to call this certificate, or stop interest
thereon by notice to the payee, and if required
page 160 ~ thirty days notice n1ust be given before this deposit can be withdrawn", and purporting to be
signed by F. W. Williams, as Cashier. I will ask you whether
you found that certificate of deposit in the effects of the Peoples National Bank of Brookneal when you became R·eceiver 1
A. Yes, sir.
Q. 'Vhat stamp does it contain upon its face~
A. "PAID .January lOth, 1927, Peoples National Bank
of Brookneal, V a.''
Q. You have handed to me the following certificates of deposit purporting to have been issued by the Peoples National
Bank of Brookneal to .J. Thomas Hamlett, Exor. for P. T.
Trent, or to him as administrator of P. T. Trent, namely:
one dated July 22d, 1927, for $14,131.37, purporting to be
signed by J. C. Gilliam Jr., Cashier, No. 538. Is that in the
same language as the former certificates that you have al-
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ready introduced in evidence as having been issued by the
Peoples National Bank7
A. Yes sir.
Q. .State what appears on the face of this certificate No.
65387
. A. Stamped ''Paid by Peoples National Bank of Brookneal, June 23d, 1928' '.
Q. I hand you another certificate in the same language,
dated January 22d, 1928, No. 7841, purporting to be issued
by the Peoples National Bank of iBrookneal, and signed A. P.
Talley, as President, to J. Th01nas Hamlett, Ad7
page 161 ~ ministrator of P. T. Trent, for the same amount
as last mentioned, that is, $14,131.37 and will ask
you to look at that and state what it shows on its faceT
A. Stamped: ''Paid by Peoples National Bank of Brookneal, May 21st, 1928. '' Sometimes the date of the paid stamp
of the bank is not changed because on an examination of
the records I found out that these certificates were renewed,
and that the dates do not correspond with the paid dates.
Q. This certificate, No. 7841, reads as follows: "J. Thomas
Hamlett, Admr. of P. T. Trent, has deposited in this bank
$14,131.37 in current funds, payable to the order of self as
administrator. On the return of this certificate properly endorsed with interest from da.te at 4% per annum if left six
months or longer; or 3% per cent per annum if withdrawn
within six months, except that no interest will ~be paid on this
deposit unless it remains sixty days or longer. This Bank
reserves the right to require thirty days' notice in writing
before it ca.n be withdrawn.'' I will ask you if that is what
that certificate states in the body of it Y
A. Yes, that is in the body of the certificate. This is a little different wording from the other.
Q. In other words, the heading of this certificate is different to the one No. 6538, dated July 22d, 1927. Is that right?
. A. Yes, sir.
Q. I hand you certificate dated July 21st, 1928,
page 162 ~ of said People's National Bank, to J atnes Thomas
Hamlett, Administrator of P. T. Trent, for t~e
same amount last mentioned, and containing the same provisions as certificate No. 7841. When does that certificate appear to have been paid f
A. It is marked "Paid Peoples National Bank of Brook.
neal, Brookneal, V a., January 22d, 1929 ".
Q. I now hand you another certificate of said Bank No.
9781, dated January 22d, 1929, for the same amount and payable to J. Thomas Hamlett, Exor. of J. T. Trent, decease~,
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and will ask you if that certificate contains the same terms
and provisions as certificate as has been last ·testified about Y
.A. Yes, it does.
Q. What does it show on its face as to when it was paid f
.A. It is marked "Paid Peoples National Bank of Brook.
neal, July 20th, 1929 '':
Q. I now hand you certificate of said Bank No. 9780, dated
January 22d, 1929, payable to J. Thomas Hamlett, Exor. of
P. T. Trent, deceased for $1,100.00, and will ask you if that
contains the same provisions as the certificate you have just
testified about Y
.A. Yes, sir.
Q. ·What does that show on its face?
.A. It is marked "Paid, Peoples National Bank of Brookneal, Va., July 20th, 1929".
.·
Q. ·I hand you now certificate No. 10725, of said
page 163 ~ Bank, dated July 22d, 1929, issued to J. Thomas
Hamlett, Exor. for· P. T. Trent, deceased, for
$1,100.00 and will ask you if that contains the same provisions
on its face as the ones you have last testified· about Y
· A. Yes, sir, it does.
·
Q. What does it show as to payment?
· A. It is stamped ''Paid, Peoples National Bank of Brookneal, Va., January 21st, 1930".
Q. I now hand you another certificate of said Bank, No.
10727, dated July 22, 1929, to J. Thomas Hamlett, Exor. for
P. T. Trent, deceased, for $14,131.37, and will ·ask you what
· that shows upon its face?
A. It is marked: "P.aid, Peoples National Bank of Brookneal, Va., January 21st, 1930".
Q. I now hand you another certificate of said Bank, No.
11715, dated January 22d, 1930, for $14,131.37, to J. Thomas
Hamlett, Exor. for P. T. Trent, deceased, and will ask you
what that shows upon its faceT
.A. That is marked: "Paid, Peoples National Bank of
Brookneal, Va. July 22d, 1930".
Q. I hand you another certificate of said Bank, No. 11714,
dated January 22d, 1930, to J. Thomas H~lett, Exor. of P.
T. Trent, deceased, for $1,100.00, payable to the order of himself as executor, and will ask you what it states upon its face
as to payment?
A. It is marked: "Paid, Peoples National Bank of Brookneal, V a., July 22d, 1930' '.
page 164 ~ Q. Mr. Tucker did you find all of these certificates a:bout which you have just testified among
the effects of the Bank when you took charge as Receiver?
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A. Yes, sir.
Q. And they have continued in your custody ever since t
A. Yes, sir.
.
Q. I wish you would look on the backs of certain of those
certificates, and state what is written on the back of them, and
check them by number 1
A. Certificate issued by First National B·ank No. 26826 is
marked in pencil on the back: ''New C. D., Hamlett, Exr."
No. 5299 issued by Peoples National Bank, there is no endorsement at all on the back of that certificate.
No. 6538 issued by Peoples National Bank has on the back
of it: '' J. Thomas Hamlett renewed for No. 7839, interest
added.''
No. 7841 issued by Peoples National Bank, pencil memorandum on the back: ''Interest to credit of J. Thomas Hamlett, Admr., New C. D. for principal."
· No. 8812, issued •by Peoples National Bank, pencil memorandum on the back: "Interest to J. T. Hamlett."
No. 9780 has no memorandum on the back of it or endorsement.
No. 9781 has no notation on the back, or no endorsement.
No. 10725 has no memorandum or endorsement
page 165 ~ on the back.
No. 11714 has no endorsement or memorandum
on the back.
No. 11715 has no endorsement or memorandum on the back.
No. 10727 has ~no endowment or memorandum on the back.
Q. I now hand you certificate. of Peoples National Bank of
Brookneal Ko. 12573, dated July 22d, 1930, to J. Thomas Hamlett, Exor. of P. T. Trent, deceased, for $14,131.37, payable
to the order of hin1self as executor, and which states: "On
the return of this certificate properly endorsed, with interest
from date, at 4% per annum if left six months or longer, ex. eept no interest will be paid on this certificate unless it remains sixty days or longer. This Bank reserves the right to
require thirty days' notice in writing before this deposit can
be withdrawn." I wish you would state whether or not that
certificate was in the effects of the Bank when you became Receiver, or whether it came into your hands subsequently?
A. This certificate was outstanding and was turned over to
me when Mr. Hamlet proved his claim as executor.
Q. T~at was simply delivered by Mr. Hamlett to you then
after the Receivership in order that he might receive such
dividends as would become payable on it?
A. Yes,. sir, he had to turn over this certificate
page 166 ~ when he proved his claim. I was required to take
in all certificates.
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Q. I also hand you another certificate. of said Bank, No.
12572, dated July 22d, 1930, for $1,100.00 to J. Thomas Ramlett, Exor ., of P. T. Trent, deceased, and payable to the order
.of himself as executor, containing the same provisions as the
one just testifi·ed about, and will ask you if that was also outstanding at the time of the Receivership?
·A. Yes, sir, it was outstanding at the time of the closing
of ·the Bank, and since turned over to me when 1Ir. Hamlett
proved his claim.
Q. ~Ir. Tucker, have you, as Receiver, paid any dividends
upon the certificates issued to ]\!Ir. Hamlett, No. 12573 for
$14,131.37, if so, what an1ount~
A. The Bank has paid a dividend of 15% and 5%, making
a total of 20%, and checks have been written on this account,
but I could not testify whether or not ~1r. Hamlett has gotten
these checks.
Q. The first dividend declared and payable to the depositors, including ~1r. Hamlett as the holder of that certificate,
was about I believe the 14th or 15 of June, 1931, was it nott
A. I don't know the exact date. If I could find the certificate, I could fiud the credit on the back. ~1r. Early has them
over there, and it also shows the dates he received
page 167 ~ his checks.
By

~1r.

Early: I haven't got those.

A. Well, it was son1etime about that date.

By Mr. l{emp:
Q. Was notice given by publication that that 15% dividend was awaiting the depositors 1
A. Yes, sir, it was published in the newspaper at Brookneal.
Q. Did you at any time after the publication of that notice ·
and before paying to ~fr. Hamlett that 15% dividend, have
any talk with him, letting him know the money was there 1
A. Yes, he came in to see me several times, and I told him
the dividend was there, and we discussed this case, and what
effect it would have on it.
Q. You mean if he received the dividends?
A. Yes, sir.
Q. Can you tell me approximately when the 5% dividend
was declared, and notice published 1
A. The 5·% was paid, I think in Fehruary of this year.
Q. February, 1932'
A. Yes, sir.

'Vcbb v. P. T. Trent's Executor, et als.

133

Q. Did Mr. Hamlett collect that 7
· A. I don't know whether he did or not. It is right hard for
me to remember these things.
.
page 168 ~ Q. If he has not collected it, it has been waiting for him?
A. Yes, the check is at the bank, if he has not gotten it.
Q. Now I wish you would please exa1nine the records of the
bank, and state whether or not during the years 1927, 1928
and 1930, up to approximately the time the bank was closed
in October of that year, the bank had funds from which it could
have paid these certificates of deposits to ~fr. Hamlett, that
is to say, certificate for $14,131.37. I am not alluding to the
$1,100.00 certificate~
A. I would be a hard matter to go through and take those
days in those years and give the an1ount of. cash on hand.
Q. Take at the end of each month there, and show the condition the bank was in financially, had it been called upon to
pay the certificate. I think, perhaps, it would be best if you
would begin with say the date of each of these certificates is
marked paid; take certificate first No. 5299, which appears
to have been paid July 21st, 1927.
A. On July 21st, 1927, the bank's books show that it had
in the Peoples National Bank of ·Lynchburg, $22,535.36, and
in the Federal Reserve Bank $16,064.50, and cash on hand
$5,155.27; that makes a total of about $43,000.00 cash due
the bank.
Q. Now look to the date of January 23d, 1928,
page 169 ~ and January 24th, 1928 f
A. On January 23d, 1928, this bank had in cash
and due frmn banks approximately $41,000.00. On the 24th
of January, 1928, they had approximately $44,000.00 in cash
in the different banks.
·Q. Now look to May 21st, 1928 f
A. On l\iay 21st, 1928, the bank had in cash and due fron1
banks approximately $28,000.00.
Q. Now look to July 21st, 1928 ~
A. On July 21st, 1928, the bank had about $38,000.00 cash
and due from banks.
Q. N o'v look to J·anuary 22, 1929 t
A. On January 22d, 1929, the bank has about $60,000.00
in cash and due from banks.
Q. What have you on July 20th, 1929~
A. On July 20th, 1929, the bank had about $25,000.00 in
cash and due from banks.
Q. What did it have on January 21st, 1930~
...
A. ~On January 21st, 1930, the bank had about $67,000.00
in cash and due from banks.
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Q. Wha.t on July 22d, 1930 Y
A. On July 22d, 1930, the bank had about $27,000.00 and
due from banks.
Q. I wish you would now and look and see what it had, we
will say on August 1st, 1930, and on September
page 170 ~ :fi·rs~, 1930 Y
A. On August 1st, 1930, it had in cash and due
from banks approximately $24,000.00. On September 2d, 1930,
it had in cash and due from banks approximately $31,000.00
. September 1st was on Sunday.
Q. Mr. Tucker, have you, at the request of Counsel for
the Complainants in this suit, examined the correspondence
:file of the Peoples National Bank of Brookneal, for the purpose of :finding any correspondence between Mr. A. P. Talley
and Mr. Hamlett, or anyone else, I mean, between Mr. Talley
the President of the B·ank, or in any other capacity, during
the period from January 21st, 1927, to and through the month
of April, 1927?
A. I have.
Q. With what results?
A. I have not been able to find any correspondence during
that time.
Q. Do I understand from you that the bank's correspondence, or the correspondence had by officers of the bank during
that year, is missing?
A. I wouldn't say all of it is missing, but I have not been
able to find anything during that period that I have looked for.
I did not go through to see about any correspondence of any
.kind in there covering that period.
Q. ~ave you had occasion to look through the correspondence files of the bank covering· that period, with reference to
this matter =and also other matters 7
A. Yes, sir.
page 171 ~ Q. Could you :find any correspondence f
A. No, sir, I could not.
Q. Were you satisfied from your examination that parts of
the correspondence had been removed or destroyed Y
A. Yes, I could not find any record of any letters, or correspondence of any kind in there for really a longer period
than that. I don't know what became of it, and have been
unable to find it.
Q. Was your search thorough T
· A: Yes, I went from the basement to the attic.
Q. Did you go through such correspondence files as were
there in the bank?
A. I wf'nt through all the correspondence :files, and went
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down in the basement. There was a lot of old stuff stored
there, and I looked through ·that, ·and I took out everything
in the bank, and went through everything.
Q. With what results Y
A. I just did not find any correspondence. Really the correspondence missing in the bank eovers the period for about
~ighteen months.
Q. Prior to what time?
A. From January 1st, 1927, to about July, 1928, I wasn't
able to find anything in that period that I had occasion to look
for.
Q. Were you satisfied from the handling of the affairs of the
bank since you became Receiver that there was correspondence during that period, which has been removed,
page 172 ~ or is lost?
·
A. Yes, sir.

CROSS' EXAMINATION.
By Mr. Early:
Q. Mr. Tucker, take January 21st, 1927, will you tell m~
the amount of legal reserves you were required to have on
hand at that time?
A. Yes, the reserve required by the Federal Reserve Bank
would be about $22,000.00 on that date.
Q. How much did the Peoples N'ational Bank owe other
banks for borrowed money on that date?
A. It do'es not show any borrowed money.
Q.. What percentage of certificates of deposit and savings
accounts is required by Law to be kept in cash in N·ational
Banks, in reserve Y
A. There is no requirement as to cash. The reserve is all
kept in the Federal Reserv:e Bank, 7% is on demand deposit and 3% of the currency.
Q. Oould you make up and furnish to the stenographer a
statement of the condition of the bank on the dates mentioned
by J\IIr. Kemp without too much trouble Y
A. I could do it after I got back home.
Q. Will you do that and furnish it to the stenographer f .
A. I will do tha.t if he will give me thos·e dates.
Q. I will give you that later, but I would like to know how
much money the bank had on hand at the time it
page 173 ~ closed on October 27th, 1930!
A. It had in cash and due from banks $11,800.00
and it :wa.s overdrawn at the Federal Reserve Bank $3,434.46.
Q. It is a fact, ~Ir. Tucker, that none of tl~e certificates of
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deposit in favor of ~Ir. Hamlett, as executor, ~about which you
have testified, had been paid in money?
·By Mr. Kemp: We object to that, because it calls for a legal
con~lq.sion.

A. The only thing I can testify as to that is that the old
certificate were paid, and a new certificate was issued in its
place.

By Mr. Early:
.
Q. You mean to. say that the· payment of .the old certificate
was made by the issuance of a new certificate of deposit 1
A. That is what the records show.
Q. The records of the bank do not show that the actual
money was ever paid to ~Ir. Hamlett, on any of these certifi~
cates of deposit?
A. I cannot find a record where l1e was ever paid any money
or the principal.
Q. These certificates of deposit were taken up by the bank
every six months, and the interest on them paid to ~Ir. Hamlett in cash, and a new certificate of deposit issued again for
the principaH Is that correct?
page 174 ~ A. That is what the records show.
By Mr. J{emp:
·Q. l\1r. Tucker, if, as a matter of fact, actual cash had at
any time been turned over to Mr. Hamlett on the very day he
presented his certificate for payment, and this amount immediately redeposited, would the records show tha.t?
A. No, sir.
Q. It would not?
A. They could not keep any record of that.
Q. Do you authorize the stenographer to sign your name
to this your deposition, after the san1e shall have been tran-.
scribed on the typewriter!
A. Yes.
And further this deponeth saith not.

G. H. TUCICER.

J. H. 1\IORRIS, Stenographer.
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:MISS NANCY ·CARPENTER,
another witness of lawful age, first being duly
sworn, deposes and says as follows, to-wit:
DIRECT EXAMINATION.
By Mr. Kemp:
Q. Where do you live?
A. Danville, Va., now.
Q. What position do you hold there T
A. Stenographer for Mr. Grasty Crews, a lawyer there.
Q. When did you go to Danville to engage in work?
A. On the first day of February, 1929.
.
Q. Where had you lived prior to the first day of February,
1929?
A. I had lived in Brookneal, Va., for about two and onehalf years.
Q. What position, if any, did you hold, in Brookneal, Va.,
during that timeT
A. Stenographer at the Peoples National Bank.
.
Q. Were you employed in that bank as Stenographer during the months of January, February and ~larch and April,
1927?
.
A. Yes, sir.
Q. Did you take dictation or letters from Mr. A. P. Talley,
who was connected with the bank during the months of J anuary, February, l\1arch and April, 1927?
A. Yes, sir, I did.
page 176 ~ Q. Did he at any time during the period I have
mentioned, have any correspondence or write any
letters to l\Ir. J. Thomas Hamlett T
A. Yes, sir.
\
Q. Did you take them as stenog-rapher~
A. Yes, sir.
Q. And did you typewrite them?
A. Yes, sir.
Q. You would then, I suppose, turn them oV:er to l\Ir. Talley
for his signature and mailing!
A. Yes, sir.
Q. State what Mr. Talley wrote, if anything·, to :fi1r. Hamlett, which 'vas dictated to you, and which you typed in the
·
way of letters T
A. I remember writing to l\fr. Hamlett, and each time it
was in connection with a. bond, but I don't recall whether or
not it was recalling the bond or sending it to him.
Q. When was it you took this dictation, and wrote $Uch· a
letter or letters from 1vlr. Talley to l\Ir. Hamlett?
·
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A. It was in the early spring of 1927, and it seems to me it
was along around the first of April, or during that time, and
the way I recall that is because he is a great fisherman, and
something was said about that, about staying late in the afternoon, or writing letters about this particular time. That is the
only way I could recall it.
No cross examination.
Q. Do you authorize the stenographer to sign
your name to this, your deposition, after the same
shall have been transcribed on the typewriter!
A. Yes, sir.
And further this deponeth saith not.
MISS. NANCY CARPENTER.

page 177 }

J. H. MORRIS, S'tenographer.
~

JAMES GILLIAM, JR.,
another witness of lawful age, first being duly
sworn, deposes and says as follows, to-wit:

page 178

DIRECT EXAMINATION.

By Mr. Kemp:
Q. vYhat is your business now, and where do you live T
A._ Danville, Industrial Bank of Danville, Cashier.
Q. How long have you been connected with that bank Y
A. Four years.
Q. You are the son· of Mr. James 0. Gilliam, one of the
Complainants in this case, are you not?
A. Yes, sir.
Q. Where were you employed, and where did you live in
the month of January, February, March and April, 1927f
A. Brookneal.
Q. What ~s your job at that placet
A. Assistant Cashier of' the Peoples National Bank.
Q. Do you recall when you ceased to be Assistant Cashier of
.the Peoples National Bank, and became Cashier?
A. Yes, sir, the 12th of February, 1927, I believe it was
1927.
Q. Do you recall who was Acting Cashier of the bank say
during the months of February, ~arch and April f

A. Mr. Talley.
page 179 }-

Q. Do you know when he ceased to be Acting

Cashier!
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A. The same date when I became Cashier, he was made
Vice-President, that was the 1st of February, 1927·.
Q. There has been introduced in evidence in this case with
the depositions of Mr. T. J. ·Savage, a photostatic copy of a
bond purporting to have been made by the Peoples National
Bank of Brookneal, Inc., principal, and the Globe Indemnity
Company, as :surety. I will ask you to please look at this
photostatic copy, it being Exhibit No. 6 with Mr• .Savage's
deposition, and say whether or not you identify the signature
"James C. Gilliam, Jr., Assistant Cashier", which appears
on that exhibit?
A. That is my signature.
Q. Are you able to identify also the signature there of A. P.
Talley, Acting OashierY
A. Yes, sir.
Q. You knew his handwriting!
A. Yes, sir, that is his signature.
Q. You mean it is a reproduetion of his signature Y
A. Yes, sir.
Q. Do you know Mr. W. D. Campbell, Jr. Y
A. Yes, sir.
Q. Please state where this bond was signed, and who was
present at the time?
A. J\~Ir. Talley, Mr. Campbell and myself, in the Peoples
National Bank of Brookneal, V a.
page 180 ~ Q. That was while you were Assistant Cashier,
and while Mr. Talley was Aeting Cashier. Is that
right?
A. Yes, sir.
Q. Was Mr. W. D. Campbell, Jr., present there?
A. Yes, sir.
Q. Did he, or not, bring this bond down to the bank with
l1imf
A. He brought it down with him, yes, sir.
Q. About what time was thatT
A. It was early in 1927, I think the latter part of January.
Q. Are you able to fix the date definitely?
.A. No, sir, but I know it was before the 12th of February.
Q. You know that because of the fact you were not Assistant Cashier after the 12th of February?
A. Yes, sir.
Q. And Mr. Talley was not Acting Cashier on that day!
A. No, sir.
Q. T.his bond purports to be signed by A. P. Talley as
Cashier of the bank. Do you reeognize his signature there
right below the Peoples National Ban1r, Inc., of Brookneal f
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· A. I would say that is a true reproduction.
Q. You are familiar with his handwriting Y
A. Yes, sir.
page 181 ~ Q. Did Mr. Campbell, a.s Attorney in Fact. for
the Globe Indemnity Company, sign that in your
presence?
.
A. I think he did. He signed it at the bank, I wouldn't
say whether I was actually present at the moment he signed

it.
Q. What became of that bond after it had been signed and
sealed by the principal and the surety¥
A. It was left in the hands of ~fr. Talley to be delivered.
Q. To whom?
A. To 1\fr. Hamlett.
Q. Were you connected with the Bank during the months
of 1\{arch and April, 1927, also 1
A. Yes, sir.
Q. Do you recall any one visiting the bank, or visiting Mr.
Talley in connection with Mr. Campbell during the months of
April or l\farch of that year?
A. I know that Mr. Campbell was at the bank with a
stranger, I didn't know who the gentleman was.
Q. Did you find out who he was?
A. l\fr. Talley told me it was Mr. Savage.
Q. When did he tell you that?
A. After they had g·one.
Q. Did you inquire what Mr. Savage and Mr. Campbell were
there about?
A. Yes, sir, I did.
Q. Did yon ever see those two gentlemen there
page 182 ~ together at any other time?
A. No, sir, I did not.
Q. What did Mr. Talley tell yon they were there aboutf
By Mr. Strode: I object to the question as asking for hearsay.
A. In connection with the $25,000.00 bond on the ·employees
which ~fr. Campbell had written.
.By 1\fr. Kemp:
Q. Did he tell you at all it was in connection with this Hamlett surety bond 1

By 1\fr. Strode: Question objected to as leading and calling
for hearsay testimony.
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By Mr. Kemp:
Q. Did he tell you it was in connection with this Hamlett
surety bond?

Same objection.
A. No, sir.
Q. Did you ever know that this surety company bond that
you have been testifying about that you say was prepared
about the latter part of January, 1927, did you ever hear of
its being called in?
A. No, sir.
Q. What did you know, if anything, about the
page 183 ~ bond involved in this case, that is, lhe bond
claimed to be held by Mr. Hamlett and to have
been executed by the sureties, and included as one of the
sureties,. and included as one of the sureties is your f·ather.
What did you know about that bond?
A. I never knew anything about it.
Q. Did you ever see it f
A. No, sir.
Q. Did you ever hear of it during your connection with the
bank!
A. No, sir.

CROSS EXMIINATION.
By Mr. 8trode:
Q. I now show yon the bond involved in this case bearing
date the 4th day of April, 1927, and purporting to be signed
by the Peoples National Bank of Brookneal, by R. C. Blackford, President, and attested by A. P. Talley, Cashier, and
also signed by J. E. Webb, H. F. Walthall, James C. Gilliam,
R. E. Foster, R. E. Adams, .S. C. (Joggin, R. C. Blackford,
and A. P. Talley. Please look at this paper and say if you
recognize the signatures of all of those parties?
A. I would say that I think they are their signatures.
· Q. The signatures whom I have named, and whose names
are signed thereto ?
page 184 ~ A. Yes, sir.
Q. From your connection with the bank, they
being officers of the bank, you were familiar with their hand~
writing?
A. I hav:e seen all of them, yes, sir.
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Q. Mr. James C. Gilliam, whose .name .is signed here, I believe you said was your fath~r-7
A. That is correct.
By 1\Ir. l{emp: Are you introducing tliis bond-in .evidence?
·By ].fr. Strode: No, I am simply showing it to him, but I
.-1;hink it had better .come in with our .evidence.
By MF. Kemp:
Q. Are you familiar .with the handwriting of Mr. A. P..
TalleyT
A. Y..e·s, sii:.
_
.
.
Q. In whose handwriting, if you know, is the word" April'~,
right-at the-endc-oflthe bond, and before the figures 1927Y
A. -That is -Mr. Talley's.
·
Q. Are you able to say whether that :figure "4" before the
word "day'~ isin his handwriting or notY
A. I would think ~it was .
.Q. Does it look like his figure 4 7
A. Ye·s, sir.
Q. There is a. certificate of acknowledgment to this pur·liorting to he-a,e·ertifi·cate.of a Notary that R. C.
page 185 ~ ~lackford, as President of the Peoples National
·Bank ·had acknowledged tliis instrument before
the Notary, and contains also in the body of that certificate the
w·ord "April". In whose handwriting is that?
A. ].fr. Talley's.
Q. In whose handwriting is the figure "4" there?
A. Mr. Talley's.
Q. The eoucluding· sentence of that certificate is as follows:
''Given under my hand this 4th day of April, 1927' ', and the
fig~re "4" there is in pen and inkY
A. Yes, sir.
Q. In whose handwriting is that f
A. Mr. Tallev's.
Q. The word ''April'' in that sentence is in pen and inkY
A. Yes, sir.
Q. And in whose handwriting?
A. Mr. Talley's.
Q. On the back of this document is another certificate purporting to be dated the 6th of April, 1927. In whose handwriting would you say the figure "6" is, in pen and ink 7
A. I think that is Mr. Talley's.
Q. And the word ''April'' in pen and ink in that, in whose
hanch~ri ting is tha.t Y
A. -That is also Mr. Talley's.
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Q. Do you authorize the stenographer to sign
page 186 ~ your name to this your deposition, aft~r, tl!e sam_e
_shall have been transcribed on the ~e~~t~~ T
.A. Yes, su.
·

.And further this

deponetJ~

saith not.
JAMJUS,GILIJUM,

J. H. MORRIS,

JB..

Ste~t9g·r.ap4e:r.

page 187 }

CHARLES .A. W'OQDSQN,
another witness of lawful age, fir~t ..~in.g . d~ly
. sworn, deposes and says as follow~, to-wit:
·

DIRECT EXAMINATION.
. By Mr. l{emp:
Q. Please state your age, residence and occupation?
A. Age 50, residence Rustburg, occupation ·County Clerk Qf
, Campbell County.
Q. For how long have you been Clerk Y
A. About 12 years.
Q. You are a son-in-law of the late Mr. S. C. Goggin f
A. Yes, sir.
Q. Were you the personal representative or administrator
• of his estate?
A. I was administrator of Mr. Goggin's estate.
Q. When did Mr. Goggin die?
A. March 16th, 1928.
Q. As his administrator, you are on.e of the complainants
in this suit, are you not'
A. Yes.
Q. At the time of Mr. Goggin's death what public positio:tl,
· if any, did he hold?
A. He was a member of the Senate of Virginia and my
Deputy in the Clerk's office.
Q. Had he for any period of tim·e been Clerk of the Court
· of Campbell County?
A. For nearly thirty years he had been Clerk of
· page 188 ~ the Court.
Q. Ensueilng his death, was th-ere any notoriety
given· through the press, or otherwise, that he had di~d?
A. Yes, I recall reading notices of his death in the Lynch·. burg News, and in the two papers published in Campb~ll
1.. County, one at .Altavista and one at Brookneal.
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Q. You stated you. were the administrator of his estate Y
· ~- Y€s, sir.
Q~ . ~ow long. did the administration of the estate continue f
A. From March 28th, 1928, until September 17th, 1929.
Q. Vvas there any proof before you or any claim made upon
you as administrator of Mr. Goggin's estate growing out of
the alleged bond that is involved in this litigation Y .
A. None whatever.
Q. Did Mr. Hamlett, in connection with his a.ttorney, Mr.
Early, after this claim was made on this bond, ever have any
conversation with you as to whether or not ~fr. ·Hamlett knew
of Mr. Goggin's deathY
. A. Mr. Hamlett had a conversation of that kind 'vith me,
in the presence of Mr. Early, his attorney, in the Clerk's Ofnee in Rustburg.
Q. What did he say, if anything, about his knowledge of
Mr. Goggin's death 7
page 189 ~ A. I asked Mr. Hamlett at the time if he knew
about it, and he said that he did, that he remembered reading about it in the paper, or that he knew of it, yes,
that he knew of his death, and when it occurred.
Q. And no claim was ever presented against the ·estate upon
this bond?
A. No, sir, until it was sued on.
Q. You mean until the action at law was brought on this
bond, or alleged bond, by ~Ir. Hamlett, as executor of Trent f
A. Yes.
·
Q. Do you recall receiving a letter from Mr. Early, as
attorney for Mr. Hamlett, in the fall of 1930, after the bank
closed, making some demands on the estate by reason of this
bondY
A. I did receive such demand.
Q. When was it Y
A. In November, 1930. I received a letter from Mr. J.
Kent Early, attorney for ~fr. J. Thomas Hamlett, executor
of P. T. Trent, deceased.
Q. Was that your first information that there was such a
paper in existence Y
A. Yes.
Q. During Mr. Goggin's lifetime, or the latter years of his
life, were you on confidential relations with him about his
business affairs Y
page 190 ~ A. I was, he was my father-in-law, and I .was
·
intimately acquainted with his business affairs,
and knew practically all about them.
· Q. Did he ever mention to yon that he was upon a bond of
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the character involved in this litigation, for the sum of $14,000.00?

A. He did not.
Q. I hand you what purports to be an attested copy made
by you ·as Clerk of the Court of Campbell County, of the notice for motion for judgment in the common law action that
has been enjoined in this Chancery suit, what purports to be
a copy of a bond that was filed as part of the notice of Motion
for Judgment in the common law proceedings, and will ask
you if this is a true copy of the notice of J\IIotion for J udgment and of the alleged bond filed therewith?
A. It is a true copy of the notice of motion and bond filed
with the motion.
By J\IIr. I{emp: I will ask you to file that as an Exhibit with
your answer.
A. I hear file same.
(Said paper is here :filed, is marked Exhibit vVoodson ''A,.,,
and is as follows) :
''EXHIBIT, vVOODSON A.
Virginia:
In the Circuit Court of Campbell County.

J. Thomas Ha1nlett, Executor of P. T. Trent, deceased, Plaintiff.
vs.
The Peoples' National Bank, Incorporated, Brookneal, Virginia, et al., Defendants.

page 191 ~

To The P.eoples' National Bank, Incorporated, Brookneal,
Virginia, .J. E. 1\Tebb, If. F. vValthall, James C. Gilliam, R.
E. Foster, A. P. Talley, A. L. Lunsford, Administrator of
the estate of R. E. Adams, deceased, C. G. Burton, Executor of the last will and testament of R.. C. Blackford, deceased, and C. W. Vv oodson, Adn1inistrator of the last will
and testament of S. C. Goggin, deceased:
'
You and each of you are hereby notified that on ~{onday,
the 11th day of !fay, 1931, between the hours of ten o'clock
A. l\L and four o'clock P. l\f. of that day, or as soon thereafter
·as it may be heard, the undersigned will move the Circuit
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Court of Campbell ·County at the Courthouse, at Rustburg,
Campbell County, Virginia, for a judgment against you,
jointly and severally, for the sum of Fourteen Thousand One
Hundred and Thirty-one dollars and Thirty-seven Cents ($14,131.37) with interest thereon from the 22nd day of July, 1930,
at the rate of four per cent (4%) per annum, until payment, together with the cost incident to this proceedings; all
of which is justly due from you to the undersigned, J. Thomas
Hamlett, Executor of P. T. Trent, deceased, for this, to'"'wit:
I

page 192 ~

Whereas, a certain bond, a copy of which is
hereto attached and made a part of this notice of
motion as fully as if incorporated herein haec verba, was executed by you, jointly and severally, to the undersigned on the
4th day of April, 1927, in the sum of $14,131.37, with a condition, whereby, after reciting that the said Obligee, J.
Thomas Hamlett. Executor of P. T. Trent, Deceased, now has
to his credit on time certificate in the said Principal, The Peoples' National B·ank, Incorporated, Brookneal, Virginia, the
sum of $14,1'31.37, being certificate of deposit issued by the
First National Bank, Incorporated, Brooknea'l, Virginia, payment of which has been assumed by the Peoples' National
Bank, Incorporated, Brookneal, ;virginia, with interest
thereon from the 22nd day of July, 1926, at the rate of four
per cent per annum; it was provided that if the said Principal should faithfully account for and pay on legal deman
the said sum of money aforesaid to the credit of the said
Obl~gee. and. should not suspend payment thereof, then this obligation to be null and void, otherwise to remain in full force
and effect, and it was further provided in said bond that said
obligation should continue and be binding until the entire sum
of money aforesaid, together with all interest due thereon,
had been entirely repaid by the said Principal to the said
Obligee ; and,
Whereas, the said Principal has failed and still fails to
faithfully account for said sum of money, or any "part of
the same, or any interest on the same from the
page 193 ~ 22nd day of July, 1930, and has faile4 and still
.
fails to pay to the undersigned said sum of money,
or any part of the same, or any interest thereon from the
22nd day of July, 1930, according to the condition of the said
bond, although legal demand for the payment of said Principal sum an interest has been made upon the said Principal by the undersigned, and said Principal has suspended
payment thereof; and,
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Whereas, the Comptroller of the ·Currency of the Government of the United States of America, by virtue of the.authority vested in him by law, has appointed a Receiver of
and for the said Principal, the Peoples National Bank, :I;n-corporated, Brookneal, Virginia; having become satisfied of
its insolvency, and the affairs of said Principal are now being
administered -and its assets liquidated by said Receiver; and,
Whereas, the undersigned has also made due and legal demand on the said Receiver of said Principal for the payment
of the said principal sum of money aforesaid and the interset due thereon, which sum the said Receiver refused to pay,
or any part thereof, or any interest thereon, and said Receiver has suspended payment of all debts and obligations
due and owing by said Principal.
Therefore, the said sum of $14,131.37, with interest thereon
at the rate of four per cent per annum from the 22nd day
of July, 1930, until payment, is now due and
jJage 194 } owing to the undersigned by you, jointly ·and
severally, said Principal having failed to faithfully account for and pay on legal demand said sum of money
and in having· suspended payment thereof; and in having become insolvent, a Receiver appointed for it, its affairs administered, its assets liqudiated and payment of all its debts
and obligations, including the debt above des-cribed due by
it to the undersigned, suspended and refused.
Wherefore, the said bond has been breached and forfeited.
Given under
hand this 31st day of March 1931.

my

J. THOlVIAS HAMLETT,
Executor of P. T. Trent, deceased.
EARY & HOY
Counsel for J. Thomas Hamlett,
Executor for P. T. Trent, deceased, plaintiff."

By l\ir. l(emp:
Q. Counsel for lVlr. Hamlett has just handed me, at my
request, the alleged bond, the validity of which is involved
in this Chancery suit, and on the back of that is a vertifi.cate of acknowledgment reading as follows:
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'·'.State of Virginia,
·: C~unty of Campbell, to-wit:
. I, Chapman Lash, Notary Public in and for the County
aforesaid, in the State of Virginia, do certify
page 195 ~ that R. C. Blackford, whose name is signed to
the foregoing bond as President of the Peoples.
National Bank of Brookneal, .Virginia, Incorporated, being
date of the 4 day of April, 1927, has ackno\vledged the same
before me in by County aforesaid.
Given under my hand this 4 day of April, 1927.
CHAPMAN LAS-H,
Notary Public.
~fy

Commission expires June 9th, 19:29. ''

I will ask you to state whether or not that certificate of
acknowledgment was copied upon your record as being in
the copy of the alleged bond filed wi. th said notice of motion for judgment i
A. That certificate of acknowledgment does not appear on
the copy of the bond filed with the notice of motion in the
case you have just mentioned.
Q. 1\{r. Woodson, there has been introduced with the testimony of W. Duvall Campbell, Jr., an attested copy of a
Power of Attorney from the Globe Indemnity Company, of
Newark, N. J., to said W. D. Campbell, Jr., appointing hin1
said Con1pany 's Attorney in Fact. Have you examined the
records of the Clerk's Office of Campbell County to ascertain
whether there has been any revocation filed of this Power of
Attorney?
A. I have examined the records of the Clerk's Office of
Campbell County, and no revocation of that Power of Attorney appears in the records there.
Q. Is there in any of the records of the Clerk's Office of
the County of Campbell any 1nodification of quali~
page 196 ~ cation of this Power of Attorney~
A.. None whatever.

CROSS EXAlVIINATION.
By ].£r. Early:
Q. 'Vill you please file the letter which you rave referred
to as having- been received fron1 me~
A. Yes, I file it.
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· By Mr. J{emp: We have no objection to the letter being
filed in so far as it affords the date of the notice when that
Mr. Woodson had for the first time of this alleged bond. We
do object to the contents of that letter being considered or
as being in any way proven or established thereby.

A.

I here file same.

(Said letter is here filed, is marked Exhibit Woodson ''B''
is as follows:)

an~

''EXHIBIT \VOODSON-B
EARLY AND HOY,
Attorneys at Law.
Charlotte, C. H., .Va. November 12th, 1930.
Dear Sir:
.All of you g·-entle1nen, a.t you 'vill recall, are obligors on
a certain bond for the su1n of $14,1131.37 which you signed for
the purpose of indemnifying and saving harmless J. 'rhomas
Hamlett, Executor of P. T. Trent, deceased, iri
page 197 ~ the event payment was suspended by the Peoples
National Bank of Brookneal. As you gentlemen
will further recall, 1\tir. Hamlett as Executor had a certificate
of deposit in the Bank for this sum and this bond signed by
you was for the purpose of g·uaranteeing payment of this certificate to l\{r. Hamlett in the event the Bank failed. The
bond provides that in the event the Bank suspends payment
von are all liable to l\ir. Ha1nlett for the full amount of the
bond that he has and that he has the rig·ht to look to each
of you for the pay1nent of the entire amount. J.\tir. Hamlett
wants to handle this 1natter in the manner most convenient to
you all and which, at the sa1ne time, protects him. IPor this
reason and in order that we may all co-operate together in
this n1atter, I am writing· to ask each of you to n1eet me at
the Peoples National Bank on Saturday night at eight o'clock
on the 22nd day of November, 1930, I think it will be to the
advantage of all of us to 1neet at this time and discuss this
matter frankly and reach a conclusion as to what is best to·
be done. It is of the utmost ilnportance that each of you be
present and I think it would be ·well for you all to correspond
with each other and insist as n1uch as possible on all being
present. You all have a vital interest in this n1atter and I
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trust that each of you will meet us, as just stated, and I would
also be glad to have a reply from each of you to this letter
so that I may ·know whether or not to expect
you. Mr. Hamlett will have no option but to pro..
ceed according to law and collect on the bond as
quickly as possible, unless you gentlemen see fit to co-operate
in this rna tter.
Very truly yours,
(.Signed) J. KENT EARLY.
E:H
page 198

~

P. S. This letter is sent to you, as I understand Mr. Goggin is dead. ' '
By Mr. Early:
Q. I herewith hand you the bond that is involved in this
case, and on which Mr ..s. 0. Goggin's name appears as one
of the signers. Please examine this signature of S. C. Goggin, and state whether it is his genuine signature 7
i A. I
think it is the genuine signature of Mr. Goggin.
Q. I ask you if there is any surplus left of the estate of S.
0. Goggin, after the payment of all of his debts, if so, what
Wb.s done with this surplus Y
A. Yes, a surplus was left, and it was divided among his
hairs by me as administrator.
Q. Can you fix a.ppro:ximately the amount of surplus and
the amount received by each heir?
·

By ~Ir. l{emp: The foregoing question, and any answer
thereto are se\TeraUy objected to as having no bearing or
relevancy to the issues in this case.

A.. The surplus was approximately $9,000.00, and he had
seven heirs, each of whom received one-seventh
page 199 ~ of the amount.
By ~Ir. Early:
. Q. Before distributing this $9,000.00 among the heirs of Mr.
Goggin, did you publish any notice in the newspaper, or give
any other public notice that you were going to make a distribution of the estate Y
A. I did not.
Q. Did you give any notice .of any kind before the settlement of your accounts Y
·
A. Yes,_ the Oon1missioner of Accounts posted a notice that
ruy final account was before him for settlement.
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Where!
In front of the Courthouse ~t Rustburg.
And that was the only place this notice was posted t
.So far as I know, it was.

By Mr. Kemp:
Q. What did Mr. Goggin's gross estate amount tot
A. A little over $9,000.00.
Q. Were there any debts against the estate other than
burial expenses Y
A. None.
Q. Had that been substantially the amount of· his estate,
we will say, for four or five years previous to his death 1
.A.. Yes, about the same amount.
page 200 ~ Q. If, therefore, Mr. Goggin had been required
to pay the amount of this bond, it really exceeded
the whole of his estate for some four or five years previous
to his death f
A. Yes, sir.
By Mr. Early:
Q. "\Vas Mr. Goggin at the time of his death the owner of
any real estate?
A. Yes, he had some real estate around Rustburr
Q. That is ,not included in the $9,000.007
A. No, that was sold in a Chancery suit brought by his
heirs for partition and division.
Q. Can you state now the amount received by each heir from
the sale of the real estate?
A. I would say about $500.00 a piece.

By ~Ir. J{emp:
Q. His real estate was sold for approximately $3,500.00?
A. Yes.
Q. So that added to his personal estate made the total estate approximately $12,500.00, or something like thatt
A. Yes, sir.
Q. Do you authorize the stenographer to sign your name
to this your deposition after the same shall have been transcribed on the typewriterY
A. Yes.
And further this deponent saith not.
CHARLES A. WOODSON,
page 201 }
J. H. MORRIS, Stenographer.
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A. L. LUNSFORD,
another witness of lawful age, first being· duly sworn, deposes
and says as follows, to-wit:
DIRECT EXAMINATION.
By Mr. Kemp:
.
Q. You are the administrator of ~Ir. R. E·. Adams, are you
not?
A. Yes.
Q. And as such you are one of the Compalinat~ts in this
suit!
A. Yes..
Q. What kin are you to Mr. It. E. Adams, if anyf
A. His grandson.
, · Q. "\Vhen did he dieT
A. May 5th, 1928.
Q. Was there ever any demand made on you as administrator of R. E. Adams,. estate by Mr. Hamlett on this bond t
A. No, sir.
Q. When did you first hear of such a bond Y
· A. After the closing of the Bank.
Q. You mean the Peoples National Bank of
page 202 ~ Brookneal Y
A. Yes, sir, sometime in November, I thill.k it
was.
Q. The evidence here is the Bank was closed about the
27th of October, 1930, and it was after that that you first heard
of this supposed obligation Y
A. Yes, sir.
Q. Did Mr. R. E. Adan1s ever discuss with you, previous
to his death, his circumstances Y
A. Yes.
Q. Did you ever hear of this bond at ali before his death~
A. Not that I recall.
Q. Did you ever hear of it after his death until this notice
was received from l\fr. Early, attorney for lVIr. Hamlett¥
. A. No, sir.
. Q. How old are you?
A. 25.
CROSS EXAlVfiNATION.

Bv Mr. Earlv:
·Q. You said you were a grandson of R. E. Adams, as weit
as his adn1inistrator 'l
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·.A. Yes, sir.
· Q. Are you familiar with the signature of your grandfather, R. E. Adams?
A. ·Yes, sir.
.
·
Q. I herewith hand you a bond that is involved
page 203 } in this suit, dated the 4th of April1927, and will
· ask you to examine the signature that purports to
be there from R. E. Adams, and state whether or not it is
his genuine signature?
.A.. That seems to be, yes, sir.
(For identification only, the bond involved is marked Ex1, .April 15th, 1932.)

~ubit

By Mr . .Strode: It is also stipulated that this is the same
document shown to.l\tir. C. W. Woodson, and to 1\tir. James C.
Gillia·ms, Jr.

By

~ir.

Kemp: Yes, that is correct.

Q. Do you authorize the stenographer to sign your name
to this deposition, after the same shall have been transcribed
on the typewriter Y
A. Yes.

And further this deponenth saith not .
.A. L. LUN·SFORD,

J. H. MORRIS, Stenographer.
(Recess is taken until 2 :00 P.
page 204}

~I.)

.AFTERNOON SESSION, 2:00 P. M.

JAJ\IES C. GILLIA}rf, SR.,
another witness of lawful ag·e, first being duly sworn, deposes and says as follows, to-wit:
DIRECT
By

~£r.

EXA~·fiNATION.

Kemp:

Q. What is your age, residence and occupation?

A. 58 years old, live near Naruna., Va., farmer.
Q. You are one of the Complainants in this case?
A. Yes, sir.
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Q. Were you on the Board of the Peoples National Bank
of Brookneal at the time it took over the First National Bank
of Brookneal Y
A. Yes, sir.
·
Q. About when did it -take over that BankT
A. In the fall of 1926, to the best of my recollection.
Q. You knew Mr. R. C. Blackford?
· A. Yes, sir.
Q. V\-7Jlere did he live Y
A. In Lynchburg.
Q. How far is that from Brookneal Y
· A. About 30 miles, maybe 32 or 33.
Q. How far is Naruna, your place of residence, from
Brookneal?
A. Twelve miles.
Q. You, of course, know.Mr. J. E. WebbY
page 205 ~ A. Yes, sir.
'
Q. Where did he live in the year 1927 Y
A. Newport News, Va.
Q. Approximately how far is that from Brookneal f
A. Around 200 miles.
·
Q. Where did Mr. R. E. Foster live f
A. His place of residence is in Brookneal, but his farm is
about ten or twelve miles from Brookneal, but I think he
was Jiving in Brookneal at the time.
Q. "\Vhere did Mr. S. C. Goggin live Y
A. Rustburg.
Q. How far from Brookneal?
A. About twenty miles.
Q. 1\Ir. H. F. Walthall, did he live at Brookneal?
A. Yes, he lived in the town.
Q. Where did J\IIr. R. E. Adams liveY
A. In Brookneal.
·Q. Mr. Gilliam, there has been identified as a bond or obligation involved in this suit, the document marked as an ''Exhibit, but filed for identification only, April 15th, 1932, J. H.
Morris". I wish you would please look at this document and
compare it with the alleged bond or writing set forth in paragraph 1 of the bill of complaint in this case, and state whether
or not after making your comparision the identified exhibit is
in the same "rords and figures as set forth in said paragraph
of said bill, including also the two Notarial certipage 206 ~ :f:icates, one dated April 4th, 1927, and the other
dated April 6th, 1927, that are attached thereto?
A. I have compared the identified exhibit with the document described and set forth in paragraph 1 of the ·bill, and
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find that the document as described and set forth in paragraph
1 of the bill is an exact copy of the words and figures of
said identified exhibit.
Q. Mr. Gilliam, this identified exhibit. is in typewriter, I
believe, excepting the figure "4'' and the word "April" in
the last line thereof, is it notY
A. Yes, sir.
Q. And the figure ''4", and the word ''April", where the
:figure "4" twice occurs and the word "April" twice occurs
in the first certificate of acknowledgment is also in typewriting except that word and the figure '' 4'' Y
A. Yes, sir.
Q. In the second certificate of acknowledgment that is also
in typewriting, except the name "Chap~an Lash'', is written
in, and excepting the figure '' 4'' and the word ''April''. Is
that right?
A. Yes.
Q. You have. seen this identified exhibit f
A. Yes, sir.
Q. Is your name James C. Gilliam signed thereto!
A. It is.
Q. I wish you would state the circumstances under which
that bond was signed by you, and the other signatories to it.
2(Jl ~

By 1\fr. Strode : Exception is taken to this question on the ground that the bond speaks for itself,
and until it is shown that Mr. Hamlett, the defendant in the
bill, had notice of any of the circumstances sought to be
elicited by this question from the witness, they are immaterial
and irrelevant to any issue in this cause.
page

By Mr. Kemp:
Q. Now go ahead Mr. Gilliam and answer the question.
A. At the January meeting· of the Board of Directors of
the Peoples National Bank of Brookneal, a statement was
made to the Directors by Mr. R. 0. Blackford, its President,
that 1\fr. C. C. .Scott had been to Mr. Hamlett and demanded
that he be released from the bond that he was on. Mr. Blackford suggested to us, in view of that fact, Mr. Hamlett might
come to Brookneal and demand some security for the money,
and while we were all there together, he thought it would
be well for us to prepare a bond and leave it in blank as to
the date, so that if Mr. Hamlett did come, Mr. Blackford could
be notified by the Bank and run down there in an hour or two
and complete the bond and deliver it to Mr. Hamlett to hold
until a surety bond that he had been assured he could get,
was delivered to take its place.
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Q~ Yon sa.id: ''January meeting of the Board of Directors".. What year was that?
A. 1927.
Q. Do you remember the day of the month when
page 208 ~ that meeting was held Y
.
A. It was in January; the day of the month,
did ¥OU say?
'Q. Yes, sir.
A. The 31st day of January.
Q. You have said Mr. Blackford made some statement about
having arranged for a surety company bond?
A. He said he had been assured that he could get a surety
bond.
Q. Did he say when, if at all, that surety bond would be obtainedt
A. A question was asked him during the discussion and
after he made this proposition, how long it would take to
get it, and he said: ''Possibly a 'veek or two, certainly not
over thirty days ''.
Q. I wish you would repeat what you have said as to his
coming down from Lynchburg, in the event this personal
bond was to be completed~
A. He told us that we could sig-n it 'vhile we 'vere all there
together, and leave the date blank, so if it was necessary to
use it the Bank could notify him, and he could rundown
there in a short time, an hour or an hour and a half, and complete it if it was necessary. It was understood from the first,
that it was only a temporary arrang-ement to take care of ~Ir.
Hamlett's deposit, provided he g·ot dissatisfied from what.
Mr. Scott bad told him about the Bank's condition and came
up there for additional security, or the money.
page 209 ~ That is exactly what he told us.
Q. And did he tell you an arrangement had
been made for a surety bond?
A. He said: ''I have been assured that I can get a surety
bond.''
·

By Jvir. Strode: It is noted on the record by C'ounsel for
the defendant that the objections heretofore noted in regard
to hearsay evidence and the matter of law or irrelevancy are
to be considered as applicable to the questions and answers
addressed to this witness, throughout his deposition.

By :Mr. Kemp:
Q. What, if any, was the understanding· between those who
signed the bond as surties, and "rith l\fr. Blackford, as Presi-

\Vebb v. P. T. Trent's Executor, et als.

157

dent of the Bank, was to become of this bond in event a
surety company bond was obtained!
A. It was understood, and distinctly understood, that unuess Mr. Hamlett came to the Bank before the surety bond
was delivered, this was n-ever to be used, and if it was used,·
it was to be replaced with a surety bond whenever that was
delivered.
Q. Did Mr. Blackford say what would be done with this
bond or document in the event that Mr. Hamlett came to
the Bank for his money, or for some additional security, before the surety bond was received!
A. He "ras to complete and deliver this personal bond.
Q. How was he to complete it 1
page 210 ~ A. By acknowledging and signing· it as President of the Bank.
Q. Was it, or not, signed at that time by him as President
of the Bank?
A. It was left with our signatures, but no Notary signature
affixed to it, the Notary Public did not take our acknowledgments to it.
Q. And it was left undated 1
A. Yes.
Q. There is a Notarial .seal to this document, signed by
Chapman Lash, as Notary Public, or purporting to be signed
by him, dated the 6th day of April, 1927, in which he certifies
that J. E. Webb, R.. C. Blackford, R. E. Adams, H. F. Walthall, James C. Gilliam, .S. C. Gog·gin, and R. E. Foster, whose
names are signed to the foregoing bond, bearing date on the
4th day of April, !927, have acknowledged the same before me in my County aforesaid. I wish you would please
state whether you ever acknowledged the bond before Chapman Lash, or any other Notary Public.
A. I never did.
Q. Were you ever asked to1
A. No, sir..
Q. Do you, on your oath, testify that that certificate is
false?
A. So far as my appearing before him and acknowledging it, it is.
.
Q. Did you ever acknowledge it before him
page 211 ~ 'vithout appearing before hin11 •
A. No, sir.
Q. Did lVIr. Blackford give any other reason as to why
he thought it desirable at that time, January 31st 1927 for
this bond to he prepared and left in that conditio;1, undated
and unacknowledge by the Bank?
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. · A. Yes, he said owing to the fact that Mr. Webb lived in
N-ewport News, and I lived twelve miles out of Brookneal
and Mr. Goggin, twenty miles, it would be hard to get it to
all of us quick, and leaving it like we did, it could be completed and put into execution in a comparatively short time.
Q. By whom completed¥
·
A. By him.
Q. He was the President of the Bank?
A. Yes, sir.·
Q. Do you know where this bond was prepared Y
A. No, sir, I do not.
Q. ·\iVas it prepared that same day¥
A. It 'vas.
Q. While you 'vere all there'
A. I said it was prepared that same day, it was presented
for our signatures. I don't know who prepared it, or where
it was prepared, but the whole transaction was put through
at that n1eeting, we stayed there the best part of that day.
Q. What was one of the first things that ocpage 212 ~ curred when that meeting opened that day!
A. 1\Ir. ~Scott resigned as Plresident of the
.Bank.
Q. Is that Mr. C. C. Scott?
A. Yes, sir.
Q. Was that the Mr. Scott that was referred to by Mr.
R. C. Blackford in his preliiniuary statement there, that
he understood Mr. Scott had been to see Mr. Hamlett about
getting off the bond that ·Scott 'vas on Y
A. It was.
Q. Did you understand, or not, from that statement that
Mr. Scott was on some depository bond for this same money
to Mr. Hamlett?
A. Yes, sir, that is what I judged to be the case, I didn't
know anything about it, except what Mr. Blackford said that
day.
Q. State, if you can, with exactness, just what Mr. Blackford said had been done about getting a surety company
bond for this deposit of Mr. Hamlett's?
A . .As near as I can recall his exact words, it was that
he had been assured he could get a surety bond, and after
finding out 1\{r~ Scott had been to 1\{r. Hamlett he rather expected Mr. Hamlett to come up there to see something about
the deposit before he could get a surety bond completed, and
he had been assured he could get it, but he did not know
just how long it 'vould take to g·et it through, and it was his
suggestion that wo would sign this document here, and leave

I
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.
-it there undated, just as I have stated before.
page 213 } Q. Did you rely upon his assurance that the
surety company bond W(}uld be gotten, and if this
bond that you all had executed and left uncompleted were eompleted and deliver-ed before the surety bond came, that when
the surety bond did come it would be used to take up the
perso~~l bond?
A. I certainly did.
Q. That was his assurance to you t
A. Yes, sir.
Q. Are you able to swear with positiveness that this docu~ .
ment left in this uncompleted state was only to be delivered
to 1\{r. Hamlett in event that he called for some security
or the money before the surety bond came Y
A. Yes, I certainly can and do.
Q. How long have you kno,Yn Mr. Blackford!
A. Several years, two or three years.
Q. I believe he died a couple of years ago Y
A. Yes.
Q. Did you know of Mr. Blackford by reputation before
that time, before you actually knew the manY
A. I knew of him by reputation before he became identified with the Bank.in Brookneal, but that is the first personal
contact I ever had with him.
Q. Wha't was his profession
A. He was a lawyer, or attorney.
Q. Do you happen to know whether he occupied any o{licial relation with any Bank in Lynchburg, or not T
A. No, sir, I do not.
page 214 ~ Q. Do you know what his general reputation
was, even before you knew him, as a man of integrity or otherwise, or honor or otherwise Y
A. I had heard him spoken of in high terms as being a
man of his 'vord, and a man of honor and integrity.
Q. Would you say that was his general reputation Y
A. Yes, sir, I would.
Q. '\Vhen did you next, if ever, hear of this document, after
. this January 31st, 1927, meetingY
A. When I got a notice from Mr. Early that he held such
a paper with my name on it.
Q. By J\t[r. Early you mean 1\fr. Early who is of counsel
for ~fr. Hamlett¥
A. Yes, sir.
Q. Was that after or before the Peoples Bank of Brookneal was placed in Receivership¥
A. It was afterwards.

•
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Q.. What did you understand frorq . Mr. Blackford had
to be done for the ~ompletion of this bond, if he should find
it necessary to deliver it. before the surety· bond \Vas obtained¥
: A. It was to be acknowledged and executed by him.
, Q. In .wh~t capacityf
..
.A.. ·As President of the Bank.
Q. You mean it was to be acknowledged by him before a
Notary Public!
.
A. Yes, sir.
·Q. When this paper w:as signed and left with
page_ 215 ~ him in this condition, do you know what he did
with itt
A. No, air, I 4o not.
Q. You have learned since that a surety bond was obtained
through Mr. Blackford instrumentality with the Globe Indemnity Company, as surety, about the 3d or 4th of February, 1927, haye you not Y
By Mr. Strode: Question is objected to in so far as it
calls for what the witness might have learned, without having personal knowledge of the fact.
A. Yes, sir.
By Mr. Kemp:
.
Q. Under the arrangements you made with Mr. Blackford, outlined by you, at the time of your signing this document, what rig·ht had he to complete the bond or ackuowlege
it or deliver it after a surety bond was obtained¥
A. None at all.
CROSS EXAMINATION.

By ~Ir. Strode:
Q. I understand, Mr. Gilliaru, that all your gentlen1en who
signed this bond were. present at this meeting in January except Mr. ·webb'
A. We were all there, I think.
Q. Including ~Ir. Webb!
A. Yes, sir.
Q. I further understand that all of you, includpag·e 216 J ing Mr. Webb and Mr. Blackford, signed the
bond at that time f
A. Yes, sir.
Q. ~fr. Blackford signed it just as it appears here now!
A. Yes, sir.
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Q. I further understand tllat your version is that Mr.
Blackford was to return to Brookneal and contplete the bond,
as you view it, by acknowledg·ing it and delivering it to Mr.
Hamlett, if he called for a bond before the surety bond was
obtained~

A. Yes, that is 'vhat I said.
Q. Then, Mr. Gilliam, I will ask you this question, if ~Ir.
Blackford was to return to Brookneal in person to acknowiedge the bond at that time, why did he or did you· gentlemen
have hiin sign the bond at the same time that you all signed
it, if your purpose was that the bond should not be used before he returned there to ackno'\vledge it. Could he not have
signed at the same time that he acknowledged it, and thus the
bond would not have been completed on its face by the signature that was necessary to make the bond valid in any aspects
of the case~
A. He signed it with us as a Director, 1\IIr. Strode, and he
was to sig·n it -as President of the Bank if it was necessary.
Q. Do I understand you no'v to say that Mr. Blackford did
not sign it as President of the Bank when you all were there 1
A. I didn't think so, and I don't think so now.
page 217 ~ Q. I will sho'v you the exhibit ''for identification '' and ask you if you do not recognize that as
has been testified here by numerous witnesses, as the sig·nature of R. C. Blackford, President 1
A. Yes, sir.
Q. Then your v·ersion is that Mr. Blackford, in violation
of the understanding that he had with you gentlemen, did, at
some time, return there and sign this bond as President of
the Bank, did he 1
A. It looks lik(l it there.
Q'. That is your version of it?
A. Yes.
Q. You have given ~Ir. Blackford a high and deserved reputation for integrity. Do you mean now to impute to him fraud
in putting his name to that paper in that way, after the understanding· you say you had with him?
A. I don't know how to account for his signature there under the date of April 4th, after the ag-reement w-e had. with
hitn, I cannot explain that.
. Q. I a1n not asking about the date of April 4th, I am confining n1y question to the signature. As I understood your
replies, to Air. Kemp, you stated that all of these signatures
were attached there at that time
A. Yes, sir.
Q. You made no distinction between Mr. Blackford signing
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as President then, and also signing as Director.
When I cross-exan1ined you for the first time, you
take the position that he signed it as President
onlv when he came back to acknowledge it. Is that your position f
A. Yes, that is what I understood.
Q. Then he c01nmitted a fraud on you if he signed it other-

page 21•8

~

wise~

.A. I wouldn't like to say that he committed a fraud, but
I still do not unde.rstand it.
Q. What else 'vould it have been 7
.A. I don't know.
Q. .All right, sir, and you don't know either whether or not
Mr. Blackford might have acknowlcdg·ed it on .April 4th t
.A. No, sir, I don't know that he did.
Q. And you don't know that he did not?
A. No, sir, I don't know that he did or did not. I am not
an expert on handwriting, and I wouldn't swear. that is Mr.
Blackford's signature, it looks like it, but I wouldn't swear it
is.
Q. .So many people have testified already that it is his signature that it is not necessary to ask you to pass on that
question further. You made no question about its being his
signature when it was first presented to you. Now, why, Mr.
Gillian1, did the Directors desire that 1.\ir. Hamlett should
keep this money there to the extent that even, temporarily,
as you clahn, they were 'villing to give him that personal
bond to keep it there7
page 219 ~ A. The Bank at that time needed funds. They
may have heen able to have paid it, but they
needed funds in the Bank.
Q. It was then for the benefit of the Bank of which you
all were offic.ers?
.A. Yes, sir.
Q. ..And you continued as an officer of the Bank until it
closed, did you?
A. No, sir.
Q. \Vhen did you cease to be an officer?
.A. About July 1929.
Q. That is more than hvo years after you signed this bond
that is involved here?
A. Yes.
Q. You said that you learned that a surety bond was obtained. After you learned that, did you take any steps or
make any inquiries in regard to locating 'vhat had become
of this bond that you had signed Y
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A. No, sir.
..
Q. You knew, as a Director of the Bank, attending to your
duties as such, for two years, that ~Ir. Hamlett's money remained in the Bank, did you not T
A. I never heard of it being withdrawn.
Q. You l1ad had notice that if he was not given security.it
would be withdrawn; you testified to that~
A. Yes, sir.
Q. And you took no steps, or m~de no inquirpage 220 ~ ies with reference to 'vhat us-e had been made of
the bond that was left there under the circumstances you have stated~
A. No, sir, I did not.
Q. You were willing then, as an officer of the Bank, for
the Bank to have the benefit of retaining Mr. Hamlett's deposit, without inquiring, as a Director of the Bank, what security had been given him'
A. No, sir, I never inquired as to that.
Q. Why dicln 't you~
A. I just don't kno,v, I didn't think of it.
Q. Was Mr. Chapman Lash employed by the B•ank at the
time, or in January, Febru~.ry, 1\tiarch and April 19277
A. During all of that time, during· all of those months.
Q. Had you taken any part in his employment, as Director
of the Bank¥
A. I am not certain I 'vas at the meeting ·when he was hired
as the bookkeeper, I may have been, but I knew he was
working in the Bank.
Q. And you approved of it f
A. Yes, sir.
Q. You took part in the selection of Mr. Talley?
A. I did.
Q. ·You knew, as an officer of the Bank, that the public dealt
largely with the Bank through Mr. Talley?
A. Yes, sir.
Q. And you took part in the selection of Mr.
page 221 r Blackford, as President of the Bank
A. I did.
Q. You then knew that the Bank was holding out Mr. Talley,· ~Ir. Lash and J\IIr. Blackford as officers and employees
with 'vhmn its customers might deal?
A. Yes, sir.
By 1\fr. l{emp:
Q. 1\{r. Gilliam, I think you are confused by reason of the·
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examination of Col. Strode. Do you mean to say that Mr.
Blackford had not signed the bond, or that he had not acknowledged the bond, at the time you all signed it!
A. Had not acknowledged it.
Q. As a matter of fact, did he, or not, sign it at the same
time you all did T
A. He did~ I made that positive statement before.
Q. He was surety and he was also President of the Bank!
A. Yes, sir.
Q. And it was signed by him as President of the Bank
also!
A. I am not certain that he signed as President of the :Sank
at the tilne "Te did, but I know he signed on the line along
with us.
Q. What was it he was to do afterwards in the event he
used that bond 1
A. Acknowledg-e it and deliver it to Mr. Hampage 222 ~ lett.
·.
Q. Were the dates to be filled in by him also Y
A. Yes, sir.
Q. Is that all you understood he was to do Y
.A. That is my understanding. ·
Bv Mr. .Strode :
·Q. Then I will ask you again, in view of the conflicting
statements you have made, I think, about it, why was it necessary or expedient, or why should Mr. Blackford have to sign
it as President when he was to return there afterwards to
complete it by acknowledging 'it in person Y
A. I said, ~{r. Strode, that I did not know that he signed
it as President at the same time we did.
Q. You have said both, Mr. Gilliam, that he did sign it as
President and as surety. Now you say you are ·in doubt
whether he signed it as President or surety Y
A. What I tried to say was that he signed it as surety with
us, but I don't remember seeing him sign that acknowledgment on the back of it as President of the Bank, if that makes
it clear.
·
Q. My dear, sir, on tl1e baek of it there is no signature,
on this Exhibit for Identification which I show you, now to
what do you refer as the ba~k of itY I will ask you to look
at the back, you said he did not sign that acknowledgment
on the back. His names does not appear on the back of that
anywhere?
A. All right, I was mistaken.

Webb v. P. T. Trent's Executor, et als.

155

Q. Then, so far as you know, Mr. Blackford
may have signed it both as President and as Director at the same time you all signed it i
A. I couldn't say that he did.
.
Q. You do not know, as a matter of fact, 1\:lr. Gilliam, Mr.
Lash being· a Notary Public and there in the Bank at the
time when you all ,,.,.ere together, that so far as Mr. Blackford was concerned, he might not have acknowledged this at
that tim.e before 1\tir. Lash, and left it with 1\:lr. Talley to be
delivered, in th-e, same way that lVIr. Talley was handling matters for the Bank, do you f
A. I don't know that I understood the first part of your
question.
Q. The first part of my question was, that you could not
testify that 1\ir. Blackford did not on that day acknowledge
it before 1\fr. Lash 1
A. No, sir, I don't know what he did after we left.
Q. The second part of my question was, that you could not
testify that Mr. Blackford may not have handed the paper
then to 1\Ir. Talley to he delivered to 1\fr. Hamlett wh-en he
called for security, in the completed form, except for the date 1
A. No, sir, I cannot say he did not do that.

page 223

~

By J.\IIr. I{emp:
Q. If 1\fr. Blackford did acknowledge it before lVIr. Lash
on the same date' that you gentlemen all sig·ned
page 224 ~ it, then was or \Vas not that directly in conflict
the statement he made as to what be was going to
do¥
A. Yes, sir, it is.
Q. His statem-ent to you as to when he was going to com·plete it was what'
A. Whenever it was called for by 1\ir. I-Iamlett, before the
surety bond was delivered.
Q. And if it ':vas so called for, he would come down to Brookneal and complete it~
A. That is right.
Q. Mr. Strode asked you whether or not 1\fr. Blackford's
name appears on the back of this document. I do not mean
his signature, but I will ask you to look at this certificate dated
6th April 1927 and ask you if that does not mention his
name1
A.. It does.
Q. That is the certificate on the back 1
A. Yes, sir.
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By 1\Ir. Strode:
Q. It is not the signature of Mr. Blackford 1
A. No, sir, but his name is here.
(J. You referred, as I understood you, to his having signed
it on the back. You do not find a signature on the back?
A. No, I was n1istaken about that.
·
Q. Did you have the same confidence in 1'Ir.
page 225 ~ Talley that you had in lVIr. Blackford a.t that
time?
A. I always thought well of 1\ir. Talley, I didn't know anything against him.
Q. And you trusted him Y
A. Yes, sir.
Q. And you had no ground, in the matter of integrity to
have objected to lVIr. Blackford leaving this con1pleted paper, so far as the signatures were concerned, with 1\IIr. Talley
to be delivered if Mr. Hamlett called for it¥
A. No, sir, I don't know that I would have objected to it.
By l\fr. Kemp :
Q. Do you authorize the stenographer to sign your name
to this your deposition, after the same shall have been transcribed on the typewriter~
A. Yes, sir.
And further this deponeth saith not.
JAl\IIES C. GILLIAM,

J. H. !\{ORRIS, Stenographer.
pag·e 226

~

CLARENCE G. BURTON,
another witness of lawful age, first being duly
sworn deposes and says as follo,vs, to-wit:
DIRECT EXAl\IIINATION.

By Mr. J{emp:
Q. Please state your age, residence and occupation Y
A. Age 42; residence 3819 li,ort Ave., occupation hosiery
manufacturer.
Q. Are you the executor of the late R. C. Blackford f
A. Yes, sir.
Q. And as such executor you are ·one of the complainants
in this suit 7
·
A. I believe so.
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die~

A. December 23d, 1930.

Q. How long had you kno·wn ~{r. Blackford Y
A. Since I was twelve years old.
Q. 'VVhat was 1\tir. Blackford's physical condition, say from
the sunm1er of 1927 until his death 1
A. He was gradually deelining up until November 1928,
then he w·ent to the hospital, and he was never able to attend to his business after that date.
Q. Did you handle his business for him after that time?
A. Yes, sir.
Q. Did you handle his business for him to any extent before that time~
page 227 } A. To a considerable extent, yes, sir.
Q. Did you have a Power of Attorney from him
to act for him?
A. I did, fron1 about November.
Q. vVhat year?
A. 1928, after his illness and after his going to the hospital, I had a Po·wer of Attorney.
Q. After 1928, 'vhen you sa.y he 'vent to the hospital, did
he have a nurse in constant attendance on him until his death t
A. I think he did from that date, no, not from November,
bnt from the following July he did.
Q. "\Vhat hospital did he go to!
A. The Virginia Baptist Hospital1
Q. Flow long did he stay there f
A. I don't recollect exactly, but I think he 'vas there several months, I don't kno'v just how any.
Q. Did he ever resume business 1
A. No, sir, he did not.
Q. The document, the validity of which is involved in this
case, is an alleg·ed bond signed by 1\IIr. Blackford and pur- .
porting to have been sig~wd by him in the year 1927, securing
the deposit of money of Mr. Hamlett, as executor, in the Peoples National Bank of Broola1eal. Did n:Ir. Blackford ever
mention such a liability to you 1
·
A. No, sir.
Q. When did you first. learn of the existence of
page 228 ~ such a document?
A. I think I heard it from ~Ir. Averett, when
there was some question about the Bank in BrQokneal, I cannot be sure that it was from 1\IIr. Averett first, but I think it
was.
Q. Do you remember receiving a letter from J\tir. Kent
Early, as Attorney for J\IIr. Hamlett?
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4 I don't recollect that.
Q. Was it after Mr. Blackford's death or before his death
that you heard of it!
.A. I cannot be sure on that point. but I think it was after
his death. I know tliere 'vas some question about the bank
at the time, and if might possibly have been a few days before his death, it was along about that time.
Q. Mr. Burton, you have lived here in Lynchburg all of
your life?
A. Yes, sir.
Q. And you say yon have known 1\fr. Blackford since you
were twelve years of age Y
A. Yes, sir.
Q. Did you know his standing in the community as a man!
A. Yes, sir, it was of the highest.
Q. In respect to integrity and honor, what was his reputation, good or bad or indifferent Y
A. It was the best.
Q. He was a lawyer here, was he not1
A. Yes.
page 229 ~ Q. Do you know whether he held any positions
in the way of Directorship or otherwise in any
of the Banks in Lynchburg?
A. Y-es, he was a Director of the Peoples National Bank
of Lynchburg and he was President of the Commercial Trust
and Savings Bank.
Q. Was that so for many years· before his death?
A. Since the organization of the Commercial Trust and
Savings Bank, for a number of years with the Peoples National Bank.
Q. Did you take any trip with ~Ir. l3lackford in the Spring
of 1927!
A. Yes, sir.
Q. Where was that toY
A. Philadelphia and New York.
Q. When did you go 7
A. April 6th, 1927.
No Cross Examination.

By

~£r.

l{emp:

Q. Do you .authorize the stenographer to sign your name

to this your deposition, after the same shall have been transcribed on the typewriterf
A. Yes, sir.
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And further this deponeth saith not.
CLAR.ENCE G. BURTON,
J. H. 1\IIORRIS, Stenographer.
~

J. E. WEBB,
another witness of lawful age, first being duly
sworn, deposes and says as follows, to-wit:

page 230

DIRECT

EXA~IINATION.

Q. Please state your age, residence and occupation?
A. Age 57; I resid-e in Newport News, and I am President

of the Citizens and lviarine Bank of that citv.
(~. I-Io,v long have you been living at Newport News~
A. Since October 1926.
Q. Prior to your going to Newport News to live, where did
vou live?
· A. Brookneal, Va.
Q. For how long?
A. For some twenty-six years.
Q. "\Vhat relationship, if any, did you have to the Peoples
National Bank of Brookneal, in the Fall of f926 and through
1927?
A. During that period I was on the directorate of the Bank.
Q. I believe it is a fact that the First National Bank of
B·rookneal was taken over by the Peoples National Bank in
the Fall of 1926 ~
A. Yes, sir.
Q. And as I understand, it took over among· the deposits
this deposit of 1\{r. Hamlett as executor of Trent?
A. I nnclerstand so, but that occurred after I had left the
Bank.
Q. You mean the consolidation?
page 231 ~ A. I knew of the consolidation, and had part in
it, as one of the Directors, I came up there to some
of their meeting·s.
Q. Did you attend the Directors' meeting of the Peoples
National Bank directorate on January 31st, 19271
A. I did.
Q. I wish you would state which of the Directors were then
present?
A. The entire Board was present.
Q. Can you give the names of them 7
A. Vvalthall, Foster, Blacldord, Gilliam, Goggin and my.self, and I have forgotten the others, anyway, I recall that
the entire Board was there.
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Q. How about l\ir. Adan1s "?
A. fie was present.
Q. l\!Ir. vVebb, the exhibit that has been identified as being
the document the validity of which is involved in this litig·a.tion, is now shown you, and I wish you would please state
'vhether this is your signature, as one of the sureties f
A. It is.
Q. Please state under what circun1stances that paper was
prepared and signed, and where it was done, and why?
A. It was done during the 1neeting of the Board on the
31st day of January, at the instance of 1\-Ir. Blackford, who explained that l\ifr. Scott, he had been told that Mr. S'cott was
seeking- to be relieved on his obligation on a bond,
page 232 ~ and that in view of the fact that Mr. Scott had
taken that attitude, that ~Ir. I-Iamlett would likely
come in and want other security, and that he had prepared this
instrument, and he thought it well for the Directors to sign
it, in order to ha.v:e it ready in case l\1r. Hamlett came in,
prior to the receipt of delivery to the bank of a bond that
he had applied for, and had been assured would be issued.
There was some discussion about the thne that this would
be in effect, if it ever became necessary to use it, and he
said it was a matter of a few days, certainly not more than
thirty days.
Q.. vVhen you speak of his saying that he had applied for a
bond, what kind of a bond do you mean that he had applied
for?
A. He had applied for a surety bond.
Q. A bond with a surety cmnpany on it as surety?
A. Yes, sir.
Q. I wish you would just proceed and say what was done
about the signing· up of this paper that has been identified here
as an exhibit?
A. The bond was signed by all of the Directors present,
with the understanding, and there was considerable discussion, with the understanding that l\1r. Blackford would complete the execution of the bond, and deliver it to Mr. Ifamlett,
in case it became necessary, or in case l\fr. Hamlett came in
on account of Mr. Scott's action in asking to be relieved, l\1r.
Blackford explaining that if it became necessary he could be
·
called over the phone and in a little 'vhile even
page 233 ~ if l\1r. fiamlett wanted immediate action, it would
only take an hour or an hour and a half for him
to g·et down there and execute the bond.
Q. By executing it, what do you mean?
A. I mean, completing it and delivering it to l\{r. Hamlett.
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Q. In what way Y
A. The bond was left with ~Ir. Blackford to be completed
:and ackno·wledg·ed, and delivered to him in case it was to be
used, in other words, it was understood that lVIr. Blackford
\Vas the custodian of that paper, and would use it only in case
:Wir. I-Iamlett can1e in.
Q. Was it dated 1
A. No, sir, it was not dated.
Q. The paper shows that the fig1.1re "4'' has been inserted
in pen and ink at the bottom of the bond and the word ''April''
written in. You have seen that, have you not?
A. I have.
Q~. Those blanks were left in it?
A. Yes, sir.
Q. Did ~Ir. Blackford then acknowledge it 1
A. He did not.
- Q. Did you return to Lynchburg with him 1
A. I did not.
Q. Were you \vith him the whole day practically there Y
A. Practically that whole da.y. I next sa\v him
page 234 ~ on the following 'Saturday, this being on 1\ionday,
in vVashington, in fact; I made an appoinhnent
with him to rueet him in vVashington on Saturda:v. and after
shaking hands with him, when I met him in ~Ir. Stearns office in Washing-ton, the first thing he said to me was that the
bond had been obtained, or been issued.
Q. 'Vhat bond 1
A. That the surety bond for the Peoples National Bank in
connection with the Hamlett matter had been issued.
A. Yes, sir.

By 1\ir. Strode: So nnlCh as the testimony of this witness
as undertakes to relate such conversation with ~fr. Blackford
is objected to on the ground it is hearsay.
By l\fr. Kemp :
Q. 1\tir. Blackford has since died?
A. Yes, sir.
Q. Now you said that 1\fr. Blackford was to take this paper
that was signed in Brookneal on the 31st of January, 1927,
and to complete it if necessary. Wbat did you mean: "If
necessary'''
A. I thought I had explained that. If lvir. Hamlett came
in and wanted some additional security, before the surety
bond, which 1\fr. Blackford assured us had been applied for,
and he assured us would be obtained, was received.
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Q. What was to be one in the ev:ent that 1\Ir. Hamlett did

come in for either his money or a further bond
for his deposit before the surety bond was received. What was Mr. Blackford to do under
those conditions T
A. Son1e one in the Bank was to call1Ir. Blackford over the
telephone, and he was to go down and acknowledge and complete the bond, and deliver it to 1\Ir. Hamlett.
Q. Then, suppose the surety bond should be received, subsequently, "That was to be done with that?
A. The other bond should be taken up and voided.
Q. You n1ean the surety bond should be delivered in lieu of
the personal soourity bond?
Q. Do you remember what day of the week January 31st,
1927, fell upon?
A. l\Ionday, I think.
Q. That was the date when the whole Board met there and
this paper was prepared'
A. Yes, sir.
Q. Was it the following Saturday that you met him in
W ashing'ton?
Q. You spoke of ~{r. Stearns' office, who is that Y
A. At the Federal Office, the Comptroller's office.
Q. You mean the Comptroller of the Currency?
A. Yes, sir.
Q. Were you and 1\fr. Blackford meeting there by virtue of
anything connected with the Peoples Bank of
pag·e 236 ~ Brookneal Y
A. Yes, sir.
Q. And you say the first thing he told you then was that the
surety bond had been obtained 1
A. Yes, sir.
Q. By surety bond, you mean the ·bond of the Bank with the
surety company on it as surety?
A. Yes, sir.
Q. I mean with the surety company on the bond 1
A. Yes, sir.
Q. When did you next hear of this document that is marked
for identification as an Exhibit in this case?
A. Sometime, I think it was in November, 1930, certainly
late in that year, I had a letter from 1vir. J. Kent Early, attorney for :Nir. Hamlett, asking for a conference of the oblig·ors, on this bond. That was the next intimation I had that
the bond ·was still in Mr. Hamlett's possession.
Q. Had you ever heard it was in M'r. Hamlett's possession
before that!

page 235

~
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A. No, sir.
Q.. Had you any reason to believe it was in his possession?
A. I certainly had not, I had every reason to believe it was.
not, and never had been.
Q. On the back of this exhibit is a Notarial certificate dated
the 6th day of April, 1927, to the effect that you had acknowledged this bond before Chapman Lash as Notary
page 237 ~ Public. Did you ever make such an acknowledgment¥
A. I did not.
Q. Did you ever know the bond had been dated the 4th of
April, 1927 Q1
A. I did not.
Q. After :hfr. Blackford's statement to you in Mr. S'tearns'
office on the Saturday following- the Monday, being January
31st, 1927, did you ev:er 1nake any further inquiry about it Y
A. I did not.
Q. Why not.¥
A. Because I felt absolutely certain it aws a dead issue, and
that the bond signed by the Directors of the Peoples National
Bank had never been completed or used.
Q. ·Could it rightfully or lawfully been completed after the
surety company bond was obtained 1
A. I could not.
Q. Would, or would not, that have been contrary to the arrang·ement made between the signatories to this bond and Mr.
Blackford on January 31st, 1927?
A. It would have been entirely contrary to the agreement or
arrangement.
Q:. liow long had you know ~f.r. Blackford t
A. Some fifteen years.
Q. Do you know what his general reputation was throughout his lifetime"?
A. I do.
page 238 ·~ Q. '\Vhat was it, good or bad?
A. It was of the highest.
Q. As to honor and integrity, how did he stand Y
A. He stood very high as a n1an of honor and integrity in
the opinion of every man I ever heard mention him.
Q. .ivlr. Webb you have spoken of the sureties on this bond
sig·ning it all at the san1e time, as I understand, down at
Brookneal on the 31st of January, 1927. Is tha.t right¥
J.l. 1res, sir.
·
Q. Did lVIr. Blackford also sign it as President at that time,
or not?
·
A. l\Ir. Blackford signed it as President and as Director.
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Q. You mean as Director or surety 1
A. As surety, he signed it with the Directors as you see
there.
Q.. When you say he signed it with the Directors, you mean
these Directors signed it as sureties 1
A. Yes, sir.
Q. Mr. Webb, after you were called upon ·by Mr. Early
about this matter in November, or written to by him in November, 1930, you did have some conferences with l\{r. Early,
I suppose, and with your attorney, too, is that right 1
A. Yes, sir.
Q. Did you, through your attorney, obtain l\{r. Early's consent that you might call upon M'r. Hamlett to see
page 239 ~ this reputed bond 1
A. I did.
Q. Did you go to see it?
A. Yes, sir, I went to :Nir. Hamlett's home.
Q. Did he show you this document?
A. Yes, he did.
Q. Was that the first time that you saw this document in
its alleged completed form~
· A. Yes, sir.
Q. Did you then for the first time see the certificates of acknowledg·nwnt¥
A. Yes, sir.
Q. Mr.·. Webb is this certificate of Chapman Lash, as Notary Public, dated the 6th of .April, 1927, certifying that you
had acknowledged the bond dated the 4th of April, 1927, true
or false'?
A. False.
Q. Did you ev·er acknowledge it 1
A. I did not.
Q. Where were you on the 6th of April, 1927 f
A. I was at Newport News, in my office.
Q. How do you know that?
A. I looked up my records there to ascertain where I was
that dav.
Q. Were you at Brookneal on that day?
A. I was not.
Q. Were you in Campbell County?
A. I was not.
page 240 ~
Q. Were you ever asked to acknowledge this
bond?
A. I never was.
Q. I mean by this bond, either in blank, that is, with the
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date and month left blank, or with it as dated the 4th ·of
.April, 1927 1
A. I was never requested at any time or under any condition to acknowledge it.
Q. And you did not in any eondition ever acknowledge itt
.A.. No, sir.
Q. As I understand, your testimony is that at no time did
you ev:er acknowledge this document as your 9bligation ~
A. I have never acknowledg·ed it at any time.
Q. What would have been your reaction to it had you been
asked to acknowledge it on the 4th of April, 1927?
A. I should hR'le asked for an explanation and would have
asked what had booome of the surety company bond that had
been arranged by the Globe Indemnity Company.
Q. Which Mr. Blackford had told you had been obtained?
.A.. Yes, sir.
CROSS EXA.1\1INATION.

By 1\ir. Strode:
Q. Mr. Webb, in your view, who committed fraud in this
ease?
.A.. Would you be a little moi·e explicit in your
}Jage 241 } question?
Q. In your view, who committed the fraud in
this case?
A. 1\fr. .A.. P. Talley, and a Notary who claims t9 have taken
the acknowledgments which he did not take.
Q. 'Vhat part did you take in putting them in a position
to commit that fraud 1 I do not mean to be offensive, I don't
mean intentionally?
A. I did not take any part.
Q. Let us see if you did not sign this paper, according to
your own statement, except as to the month and day of the
year, but not incomplete as to the date in regard to the year,
and you left it with your bank to be used for the purpose that
you knew of, to obtain the keeping of Mr. Hamlett's money
there, did· you not?
A. I did not, I left it with Mr. Blackford, the President of
the Bank for that purpose.
Q. You can split that hair then, ·but you made no Inquiry
afterwards about what had become of the paper?
.A.. No, sir, because I didn't think it was necessary after
Mr. Blackford had told me that the surety company bond had
been issued, and of course I knew this was not used.
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Q. You made no inquiry as to whether Mr. Hamlett had
afterwards withdrawn his money from the Bank Y
A. No, sir, I made no such inquiry.
Q. So if fraud has been con1mitted in· this caseA. By whom¥
page 242 ~ Q. You have already indicated your view; I am
not saying by anybody?
A. I certainly do.
Q. You think fraud has been committed in this case?
A. Yes, sir.
Qt. Fraud on 1\fr. Hamlett!
· A. I cannot say that because Mr. Hamlett was in possession
of a bond issued by the Glo·be Indemnity Company.
·
·Q. And you don't think that after that bond, according to
the Bank's version, was called in, and he was given, by your
chosen officer of the Bank, this bond, and on the face of it,
left his n1oney in the bank, you don't. think that a fraud was
committed on him¥
·
A. I don't think he was fairly treated.
. Q. That is a difference between being fairly treated and a
fraud. Now Mr. Early will finish the cross examination of
this ·witness, as I .have to leave.

By Mr. Early:
Q. Ynu say you do not think Mr. Hamlett has been fairly
treated?
A. I don't think anybody in connection with the handling
of the matter as 1\{r. Talley handled it, 'vas fairly treated,
for that matter.
·
Q. By whom do yon think Mr. Hamlett has been unfairly
treated?
· A. !Ie was unfairly treated, just as we were; in
page 243 ~ the same connection, with reference to the fraud-qlent execution of that paper, or the a.lleged bond.
Q. Is it not a fact that you, together with the other securities on that bond, and :.Mr. Blackford made it possible for this
fraud to be perpetrated on 1Ir. Hamlett!
.A. No, sir.
Q. How could it have been perpetrated on 1\Ir. Hamlett unless you made it possible,. after having prepared this bond,
and by executing it and turning it over to Mr. Blackford as
President of the Bank.
A. If the Directors of the Peoples National Bank were signing that paper, leaving it with its President to be executed
and delivered under certain conditions, were committing a
fraud, then the majority of business men are committing
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frauds every day, because if that 'vas the case I could ·no-t
possibly have come up here. There were certain papers I had
to sig-n before coming up here, to be completed by some other
officer of the Bank. \Ve could never get away if that was
·
the case, we wuld simply have to stay there.
Q. I asked you though could this fraud have ·been perp~
trated except from your conduct in having this bond prepared
and entrusting it to :Nir. Blackford, as you did 1
·
A. I think lVIr. Talley could have gone over there and fixed
up the bond, and l\1r. Hamlett would have taken it.
Q. He would have had to forge all of your names to it, if
he dirl as you sugg-ested 1
page 244 ~ A. IIe did the equivalent.
Q. Yon say he did the equivalent. How do you
know that 1\fr. -Blackford did not deliver this bond to Mr. Talley to be delivered to ~Ir. Hamlett 1
A. Because lVIr. Blackford told me that the other bond had
been arranged just four or five days after this bond was
signed, and left with :Mr. Blackford, and because l\ir. Blackford was the custodian of that bond, and had agreed with us
on the conditions upon which it was to be delivered.
Q. How do you know that lVIr. Blackford did not authorize
the delivery of this bond at the time the surety company bond
was taken up, according- to your version 1
A. Because I knew lVIr. Blackford.
Q. Was this bond, which is involv:ed in this suit, to be left
in the custody of l\1r. Blackford, and carried by him to Lynchburg, or was it to be left by him at the Bank f
A. It was thoroughly understood that it was to be left in
l\1r. Blackford's custody. Now, how he should carry it around
with him, or where he should safely deposit it, was not, of
course, entered into.
Q. Can you explain why Mr. Blackford should have executed this bond as President of the Bank, and left it in the
possession of the Bank, if he was later to return and acknowledg-e the bond~
A. I think l\1r. Blackford in preparing this bond and signing it, it was at his instance and my impression is that he
wanted to show his name was there, and that he
pag·e 245 ~ was becoming surety along with the others, and
that 'he was not requesting the other members of
the Board to do something he wouldn't do himself.
Q. It was not necessary for him to execute it on behalf of
the bank though, to show you all this?
A. It might not have ·been, but l\1r. Blackford was an at-
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torney, and, of course, I did not question his preparation of
that, or any other paper.
Q. This bond, according to your understanding, was to be
delivered to lVIr. Han1lett, whenever he called for it?
A. No, it was to be delivered to :Nir. Hamlett if he should
-call for it in a few days, intervening· between the actual delivery of the surety company bond that had been appli~d for,
and Mr. Blackford stated he had assurance would be Issued.
It was a temporary arrang-ement, and it appeared necessary
to use it to retain this deposit for the few days mentioned.
Q. However, if Mr. Ha1nlett should have called for that
bond before you claim the surety contpany's bond was delivered to lVIr. Han1lett, 1\tir. Blackford was to have completed
the bond and delivered it to :Mr. Hamlett?
· A. Or the Bank was to call l\1r. Blackford, and he was to
come down and co1nplete the bond and deliver it.
Q. Can you explain why this bond was executed to the extent that it was, and left in the custody of the Bank to be
delivered to Mr. Hamlett, if he called for it, before the surety
con1pany bond was obtained, under these circumpag·e 246 ~ stances can you say why, if there was any discretion vested in Mr. Blackford about the completion
of this bond, why it should have been necessary for him to
come back from Lynchburg to Brookneal and acknowledge it?
A. Yes, as President of the Bank he would naturally have
gone down there, and that was the understanding.
Q. You all had confidence in l\.fr. Talley didn't you i
A. I did not question 1\tir. Talley, I did not know him, I
knew him when I saw him, and I saw him at the Bank, but I
certainly did not know him as I knew Colston Blackford,
and I certainly would not have entrusted to a stranger, and a
young man like that, as important a document as that. That
was discussed, and it was understood that 1\tfr. Blackford, if
it beca1ne necessary, was to deliver it, pending the delivery
of the bond that he had applied for, and had ·been assured
would he delivered, and that Mr. Blackford, and l\fr. Blackford alone, was to complete that bond, and as President of the
Bank was to deliver it to Mr. Hamlett.
Q. Then you mean to say that you were willing to trust 1\!fr.
Talley with the money of your depositors, but were not willing- to trust hin1 with this bond in which you were personally
interested f
.
A. I didn't sa.y I was willing to trust him with it, but that
was just the arrangement.
Q. You would have had no objection to have made an ar-
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rangement by which l\Ir. Talley could have delivpage 247 } ered the bond 7
.
.A. I think I would, I do not think I would have
been willing to trust anybody to do that except some man I
knew and held as I did 1\fr. Blackford. I don't mean that there
was no other man I would not, ·but I would have been careful.
Q. Then we come back to where we started, that is you
were willing to trust Talley, the Cashier of your Bank, with
your depositors' money, but were not willing to trust him
with a bond on which you were personally bound~~
A. I trusted the bank not only with depositors' money,
but with my own money.
Q. Please answer my question?
A. I did not object to anybody depositing money in the
bank.
Q. And you were willing to trust him with the depositors'
money, but not ·willing to trust him with the possession of
this bond, and you were a Director of the Bank?
A. It was more than the amount of money involved here,
there was a matter of guaranteeing, if it became necessary,
for a short period of time, this deposit, and had I signed that
bond I would have sig·ned a similar bond anyway under the
conditions this one was signed, but I would want to entrust it
with someone in whom I felt absolutely certain.
Q. How long did you remain a Director of the Bank?
A. Until June, 1928.
Q. When did you leave Brookneal?
page 248 } A. In October, 1926.
Q. Did you return to Brookneal off and on, on
visi tug trips 1
A. I did, and I re1nained on the directorate of the Bank
at the earnest request of l\fr. Blackford, who felt that I could
be helpful to him in 1uatters pertaining to the Bank.
Q. Did you a.ttend a fair percentage of the meetings of the
Board of Directors from the time you left Brookneal until you
resigned from the Board?
A. I occasionally a ttendcd the meetings, but usually when
they would request me to do so.
Q. Of course, you knew 1v[r. Ha1nlett still had his n1oney in
the Bank¥
A. I did not, as a matter of fact it had not been n1entioned.
Q. It was probably the largest, or among the largest deposits you had in the Bank, was it not?
A. Yes, it was at the time I was connected with the Bank.
Q. And yf.!t you made no inqnirie::; to a::~certain whether the
money was still in the Bank?
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A. No, sir, I made no inquiry as to this particular deposit.
I had v:ery little stock in the Bank and stayed on the Board
until1928, and as I stated before, occasionally attended the
Board meetings, in fact, notwithstanding that I was not a
member of the Board as late as the summer of
page 249 ~ .1930, at the request of members of the Board, I
attended a meeting there, they thinking I might
advise with them. At that time, it developed from a recent
examination that the capital of the Bank had been i;mpaired
to the. extent of some $8,000.00, and that money was raised by
the then present Directors of the Bank. ·Certainly, Mr. l~arly,
if I had known or bad any idea at that time that I was on a
bond I had ample time to have protected myself.
Q. Yes, according to you, you only made inquiry or discused
the matter of tlus bond you 'vere on, one time after you executed itT
A. That was with ~Ir. Blackford a few days later at which
time I was informed that the surety Company bond had
been arranged for the Hamlett deposit.
Q. And that was the only occasion that you discussed the
matter of this bond with anyone, from thet ime you executed
it until after the closing of the bank 1
A. With one exception.
Q. Go ahead~
A. 1\fr. W. W ..A. verett, a friend of mine, who lives in Lynchburg, was visiting me on one occasion and he mentioned the
matter of this bond, or what had become of it, a.nd I told him
that a surety company bond was arranged and issued and that
this bond was never used. That is the only time that it has
ever been mentioned, that I ever mentioned it or had it mentioned to me, until I received your letter advising
page 250 ~ me that ~1r. Hamlett held the -bond on which I was
· one of the obligors.
Q. This bond involved in this suit, as far as you were concerned, was completed when you were at Brookneal1
A. No. .
Q. It was not¥
A. No.
Q. What did you have to do 1
A. Mr. Blackford, before its completion, would have had to
complete it, it was not a completed bond.
Q. 1 said as far as any act on your part was concerned, the
bond was completed?
A. I had done what was required of me as an individual to
complete the bond, I had signed it with several other individ-

Webb

v: P. T. Trent's Executor, et als.

181

uals, but it had to be completed and executed by the President
of the Bank, in whose custody it was delivered.
Q. According to you,. nothing remained to be done in connection with the bond, as far as you were personally con:cerned, except what Mr. Blackford had to do. That is correct?
A. And that conditioned upon the agreement reached ~:
tween us that day, that it was only to be used under certai_:q
conditions.
By Mr. Kemp:
Q. Were you ever notified or informed, or did you learn in
any way that the surety company bond had been withdrawn?
A. No, sir.
page 251 ~ Q. It appears here that it was withdrawn about
the 4th, 5th or 6th of April, 1927. Did you ever
hear of that
A. No, sir.
Q. Were you ever told by Mr. Talley or any one else, or
did you ever learn in ariy way, that about the 4th, 5th or
6th of April, or at an other time, this bond that is involved
in this litigation had been completed or delivered to Mr. Hanllett¥
A. No, sir, I had no information of any such action.
Q. In your cross-examination it appears that you ceased
to be a Director of the Bank in June, 1928 f
A. I think that is the date.
(J. If the bond made by you and others guaranteeing this
$14,000.00 deposit for that Bank, if it had been known to
you that it was still outstanding· at the time you resigned as
a Director, would you have taken steps to be relieved 1
A. I certainly would.
.
Q. Ilad you any interest, in any event, after leaving the
Bank and severing your connection with the bank, as to reInaining· on the bond 1
A. No, sir.
Q. You were asked by CoL Strode as to whether fraud had
been committed in this n1atter. What is the effect upon you
and these other gentlemen, 'vhose names are on this obligation, of its having been completed by 11r. Talley
page 252 ~ without authority, and his having it certified that
the Bank President had acknowledged the bond,
what is the effect of that upon you and the other sureties on
this bond?
A. The fraud in the execution of that docu1uent does not
in my opinion make me a party to it. If you do, we would
be, in business, up against a proposition that-I don't know
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what the effect would he, I don't know what effect it would
have, it certainly does not make me or the other sureties liable for the act of a man who fraudulently took and acknowledg-ed and fraudulently delivered its paper to somebody else.
Q. The -effect of it has heen, however, that you are put to
the expense of defending· yourself by the fraud of somebody
elseY
A. Not only the expense, but the worry.
Q. You spoke of this paper being left with 1\tir. Blackford,
by reason of the trust you reposed in hin1. Did you ever know
him to breach a trust of that kind Y
A. I never did, and I don't think he ever did.
Q. You were asked about what you knew about Mr. Talley
and the confidence you had in him. When did .Nir. Talley first
beconw connected with the Peoples National Bank of Brookneal?
A. I don't kno'v just when he became connected with it, I
don't recall the date.
Q. 'Vas he there with the bank previous to your severance
of your relations· with it in the F'all of 1926?
page 253 r A. No, sir.
Q. He came there after that time Y
A. Yes, sir.
Q. 'Vhen this parti~ular paper, involved in this litigation,
was prepared under the circun1stances and conditions you
have outlined, lVIr. Talley then at the most could only have
been with that Bank three or four months, if he came imniediately following· your going to Newport News¥
A. He came imn1ediately follo,ving 1ny going to Newport
News, yes, sir, and I 'knew him, I had met him as an employee of the Bank around the tin1e of my leaving, but I cannot recall the exact date.
Q. Our information is that he came there after Christma:;
1926. Are you prepared to say that is not so?
A. Yes, but as a clerk in the bank I would never have delivered a clocurnent of this kind to any clerk.
Q. In the event that J\.fr. Han1lett should have come into
the bank, after this paper was prepared, and before the surety
cOinpany bond was received by the Bank, and required son1e
security for his deposit, what was it that Mr. Blackford had
to do in connection 'vith this paper?
A. lie was to be advised by telephone, and he agreed that
he won]d come down to Brookneal iinmediately and complete the bond and deliver it to Mr. IIamlett.
Q. In other words, by the completion of the bond, what
did you n1ean he was to do?
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.A. I mean he was to acknowledge it. The date:;.
blank, and Mr. Blackford was to acknowle~ .."c,
the bond as President of the Bank.
Q. .And 'vho was to fill in the date?
.A. Mr. Blacldord.

page 254

~left

By Mr. Early:
·Q. You stated that you did not worry any about this bond,
because Mr. Blackford had told you that he had obtained a
surety company bond. Is that corr~ct~
A. Ask the question again.
Q. Please read the question. (Question read to witness.)
A. I gave absolutely no thought to it, and I don't recall,
it did not occur to me again until sometime· when Mr. .Averett
mentioned it to me at Newport News, and I told him that the
bond was never used, as the surety company bond had been
issued and delivered to Mr. Hamlett, and I again dismissed
it, and never thought of it aagin until I received your letter.
Q. What has refreshed your memory about this conversa.
tion in Washington with 1\tir. Blackford?
A. I had an appointment with Mr. Blackford and 've were
to meet at 9 :00 o'clock at Mr. Stearns' office. I was a few
1ninutes ahead of him, and he came in and I shook hands with
him, and he remarked to me then that the surety company
bond had been arranged to secure the Hamlett deposit, and
I made some remark, but I do not recall what, and
page 255 ~ we 'vent on to the business that we had before us.
Q. Did you have a conference at. Brookneal at
which Mr. Hatnlett and myself were present?
A. Yes, sir.
By lVIr. Kemp: We object to this evidence, because the conference was without prejudice.

By 1\tir. Early:
Q. At that time did you not think that you were not bound
on this bond, which is involved in this suit, for the reason
that C. C. Scott had originally been a signer on this, and
had been released by ~{r. Hamlett from the bond f
A. I did not, and ·r did not so state.
By 1\rfr. Kemp: Without waiving my objection, I want to
ask the following question about that conference.
Q. lVIr. Webb, is it not a ma~ter of fact that in the con-
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ference that has been ref-erred to at Brookneal with Mr.
Hainlett, that the Scott bond was the only one you knew anything about as having been outstanding¥
A. Yes, sir.
Q. Did, or did not, Mr. Hamlett in that conference state he
never had a bond with C. C. Scott on itY
A. He did. He stated that to :M.:r. James Gilliam and myself at his home, holding this bond in his hand, he said ''Ed,
there is the only bond I have ever had''.
Q. The reason I ask you that question now is,
page 256 ~ in his answer in this case he admits having had
a bond with Scott on it. Is that in conflict with his
statement to you Y
A. Yes, sir.
Q. Do you authorize the stenographer to sign your name
to this, your deposition, after the same shall have been transcribed on the typewriter Y
A. Yes, sir. ·
And further this deponeth saith not.

J. E. WEBB,
J. H. MORRIS, Stenographer.
page 257

~

JAMES C. GILLIAM, SR.,
recalled.

By Mr. l{emp:
Q. Mr. Gilliam, "rere you ever informed by ~fr. Talley
or by any one else, or did there in any way ever come to you
any information that this bond that is involved in this case
had been delivered to Mr. Hamlett?
A. No, sir.
Q. You never knew of it or heard of that until after the
Bank failure Y
A. I never .did.
Q. Were you ever notified or informed that the surety colllpany bond had been withdrawn!
A. No, sir.
Q. Do you authorize the stenographer to sig·n your name to
this, your deposition, after the same shall have been transcribed on the typewriter Y
A. Yes, sir.
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And further this deponeth saith not.
JA~IES

C. GILLIAM, SR.

J. H. MORRIS, .Stenographer.
page 258

~

R. E. FOSTER,
another witness of lawful age, first being duly·
sworn, deposes and says as follows, to-wit: ·

DIRECT EXAMINATION.
By 1\tfr. I{emp:
Q. Please state your ag·e, residence and occupation Y
A. Age 43 years old, I live at Brookneal, tobacco buyer.·.
Q. Did you attend a meeting of the Board of Directors of
the Peoples National Bank of Brookneal, on January 31st,
19271

A.
Q.
A.
Q.
A.

Yes, sir.
Was l\Ir. R. C. Blackford then the President?
Yes, sir, he was made President at that meeting.
Did 1\tir. C. C. Scott resign then~
A few minutes after the meeting was opened.
Q. And 1\tfr. Blackforcl was ~lected President 1
A. Yes, sir.
Q. When did !vir. Talley first become connected with the
Peoples National Bank?
A. I don't remen1ber the date.
Q. Approximately 1
A. I wouldn't attempt to say, I was away half of the year
of every year, and I just don't know.
Q. About ho'v long was he connected with the bank before this meeting· at which this paper was prepared f
A. It wasn't very long, he went up pretty quick, from a
clerk up to Cashier and so forth, but I don't rexne1nber how
long he was there.
page 259 r Q. 1\Ir. Foster, you are one of the signatories
to ~his paper that is involved in this case1
A. Yes, sir.
Q. You were a Director of the Bank~
A. Yes, sir.
Q. I wish you 'vould state the circumstances under which
this paper was prepared to be signed by the Bank, by its
President and by the Directors as sureties?
A. At this meeting 1\:fr. Blackford said he understood Mr.
Scott was on a bond with Mr. Hamlett, a personal bond,
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and he was going to ask to be relieved, or for his name to be
taken fron1 this bond, or Mr. Hamlett asked to get his money
out of the bank, and he thought it wise for all of the Directors there to fix this bond in question now, and sign it as
Directors of the Bank, that he had been assured that a surety
company bond would be given for this money of Mr. Hamlett's, and because Scott had taken this attitude he thoug·ht
probably it would be necessary to give this, if Mr. I-Iamlett
came and demanded his· money, or security of some kind, and
we signed it and left it in 1\tir. Blackford's hands, to be given
to Mr. Hamlett provided he came up and demanded his money
before we could get this surety company bond. He said
''Your names will be attached to this just a little whila,
three weeks, or thirty days, or something like that'', and we
left it 'vith him.
Q'. Was it dated at that timeY
page 260 ~ A. No, sir.
Q. Had it been acknowledged by Mr. Blackford'
A. No, sir.
Q. Was it understood among all of you that Mr. Blackford, if it had to be delivered by hhn, that it was to be completed by him and acknowledged by him as President of the
Bank?
A. I was told by somebody at the meeting that ]\tfr. Blackford said it was to be completed by him. After the meeting .
was over, I was told by somebody that all they would have tc.
do was to call him over the telephone, and he would come
down and complete it and deliver it to Mr. Hamlett.
Q. How do you mean cornplete it, what was he to do Y
A. Acknowledge it before a Notary Public as President of
the Bank.
Q. Were the dates to be filled in 1
A. By ]\tfr. Blackford, yes, it was left blank.
Q. You said you were told by somebody at the meeting?
A. By some officer of the Bank, or it might have been by Mr.
Blackford.
Q. On the same day as the nweting?
A. Yes, sir.
By ]\tfr. Early: Counsel for defendant objects to all questions that have been asked this witness and all an'pag·e 261 ~ swers made to such questions that purport to
relate any conversation between Mr. Blackford
and the witness, on the ground that it calls for hearsav testimony, and on the further ground, that so far as the "'ques-
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tions claim to set forth any conditions attached to the delivery
of the bond, it must be shown that such conditions were known
to Mr. Hamlett.
By Mr. Kemp:
Q. You say that Mr. Blackford stated to you all that he
had assurances from somebody that he could get a surety
eompany bond for this deposit?
A. Yes, sir, he certainly did.
Q. And under what condition was it no'v that he was to
complete this bond and acknowledge it?
A. He 'vas to go down to the Bank, provided Mr. Hamlett
came before the surety bond could be gotten, and execute this
bond. I reckon that is what you call it, and deliver it as
President of the Bank to Mr. Hamlett.
Q. In other words, if 1\{r. Hamlett came to the Bank either
for his money, or for security for his money, before the
surety bond came, then it was, under those circumstances
that Mr. Blackford was to be sent for or phoned for at Lynchburg, and he would come do"rn to Brookneal and complete the
bond and acknowledge it and deliver it to Mr. Hamlett?
(Question objected to as leading.)
A. Yes, he told us in this meeting: ''You can just phone
1ne, it 'von 't take me long to get here, even if Mr.
page 262 ~ IIamlett is there at the time, I can come any time
I can come any time and complete the bond".
Q. Suppose the surety company bond had been delayed
and 1\fr. Hamlett had come for this bond, and Mr. Blackford
had come do"rn and completed its executon and deliver it
to JVIr. Hamlett, then what 'vas to be the arrangement if the
surety company bond should come later?
A. I didn't get that quite clear.
Q. Read the question.
(Question read to the witness.)
A. That it would be null and void, no use.
Q. In other words, 'vas the surety company's band to be
used to take up the other bond?
A. Yes, sir.
Q. What right had 1\Ir. Blackford, after the surety company's bond was received to execute or complete the execution
<Of this paper that is involved here?
A. He didn't have no right at all.
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Q. Did· you ever hear about whether the surety company
bond was obtained Y
A. Yes, something like a week or two, it 'vasn 't very long,
some official of the Bank, it might hav-e been Talley or Mr.
Blackford, or somebody down there told me that the surety
company bond had been secured, I won't say who it was and
I dismissed it from my mind afterwards.
Q. Somebody connected with the Bank told you that the
surety company bond had been received Y
A. Yes, sir.
page 263 ~ Q. Did you ·ever hear afterwards that the surety
company bond had been withdrawn 't
' A. I never did.
Q. Were you ever told that this document that is in controversy here had been executed and delivered to Mr. Haml-ett y
A. I ne'ler was.
Q. Did you ever see or hear from· either one of the papers
alluded to after you \Vere told that the surety company bond
had been received Y
·
A. I never heard it mentioned.
Q. When was the next time you ever heard of this paper
that is involved in this suit!
·
A. Sometime after the Bank closed I got a letter from Mr.
Early, ~Ir. Hamlett's lawyer, I \Vas in Washington, N. C.,
when I got the letter, buying tobacco.
Q. What is your recollection about whether the bond which
is in controversy here, was signed by ~Ir. Blackford, as President of the Bank, on the same day you all signed it as sureties
A. All I know is Mr. Blackford signed it with all of the
Directors, and we left it with him to be executed by him, that
is all I know.
·
Q. Did you understand the bond was also then signed by
him as President?
. A. ·Yes, sir, he was made President at that me-eting, after
Scott resigned, .I don't know, it must have been
pag·e 264 ~ an hour or two afterwards.
Q. What was it you understood had yet to be
done to complete that bond, in the -event 1\{r. Blackford found
it necessary to use it before the surety company bond came?
A. 1\Ir. Blackford \\Tas to complete it as President of the
Bank, and deliver it. to Mr. Hamlett.
Q. How was he to complete it 1
A. By signing it before a Notary Public.
Q.. You mean signing it or acknowledging it Y
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A. Acknowledging it ·before a Notary Public.
By ]tfr. Early: The foregoing question and answer are objected to as -leading·.

By Mr. Kemp: (J. "\Vas he to fill in the blanks left for the date f
A. Yes, sir.
CROSS EXAMINATION.

\

By lvir.,-Early:
Q. At the time you signed this bond, it was complete as ·
to date, except for the day and the month 1
A. It was left hlan]{ for the President of the Bank to complete, to be acknowledged before a Notary Public and delivered to l\{r. Hamlett.
Q. You did not understand my question, the bond was com'p16te as to date, except for the d~y and the month, in othe_r
words, the date was in there at the ti~e you
page 265 ~ signed it, but the day of the month was blank 7
A. I don't know about that.
Q. You don't kno\v whether the day of the month and
year \vere all in it 1
A. No, sir, I don't know, hut it was left undated.
Q. You say it was left undated; you apparently don't know
whether the year was in· it or not f
A. I don't know, no, sir.
Q. If the year was in it, it \vas not left completely undated f
A. I don't kno\v \Vhat was left out, it was left undated, I
know that, because J\{r. Blackford would have to. put the date
in it, and we didn't know what date to put in it· then, and
we didn't know \Vhether it would be used or not.
Q. This bond, involved in this suit, and which has been
identified by the stenographer, was actually signed by .you,
and. tl1at is your· genuine signature. to the bond 1
A. Yes, sir.
Q. You further stated Mr. Blackford signed this bond along
with the other Directors, but that he was later to execute it
as President of the Bank. Is that correct?
.1.\.. That is right.
Q. ~Ir. Gilliam stated that J\rfr. Blackford signed it as Director at that time, but that he did not sign it as President
of the Bank. What is your recollection about that ·f
A. That was signed soon after ]_\lfr. Blackford was made
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President, he signed it along 'vith us soon after
Mr. .Scott's resignation, and ~Ir. Blackford was
made President at that same meeting, before we
signed the bond.
.
·
Q. I know you say he signed it as a Director, but do you
mean to say he signed it as President of the Bank, and for
the Bank at that timeY
A. No, sir, he was to sign it along with all of us. Now,
listen, and I will try to make it plain, Mr. Scott resigned a
few 1ninutes after the meeting opened, and Mr. Blackford
soon after that 'vas elected President, and then soon after
that, not so long, I won't say how many minutes or whether
it was an hour or not, but he signed that bond, here is his
name, I don't know his sig·nature, but I saw him sign his name
here in that meeting, along with the rest of us.
Q. You knew he signed it at the place where the other sureties signed the bond 1
· A. Yes, sir, I kno'v he sig-ned his name along here some-.
'vhere.
·
·
Q. If you will notice the bond, you 'viii see Mr. Blackford"s.
name is signed to the bonw twice, once as one of the suretes, and then it is signed another time as "Peoples National
Bank of Brookneal, Incorporated, by R.. C. Blackford, President"?
A. Yes, sir.
Q. No,v there seems to be no doubt in your mind that 1\{r.
Blackford signed it as surety along with the other Directors
A. That is right.
pag·e 267 ~ Q. But have you. got it :fixed in your mind as to
whether or not he signed it as Presiden.t of the
Bank at that time, or at a later date. I understood from you
that he was to execute the bond later, as President of the
pag·e 266

~

Bank~

A. Should it become necessary for him to deliver this bond
to Mr. Hamlett. He did not know when the. surety company
bond was going to get there, he said he had applied for it
before we attended this meeting·, that is what he said.
Q. Then, as I understand, he did sign it as surety at that
time, along with the other Directors, but he did not sig·n it at
that time as President of the Bank, but 'vas to do that later~
A. If it was needed, that is right.
· Q. No'v according to your testimony, it did not become
necessary for 1\lr. Blackford to do that?
A. It wasn't necessary, no, sir, Mr: Hamlett did not come
up there, I don't think.
·
Q. Is that his genuine signature?

r
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A. I won't say it is, I say I saw him write his name here,
but I don't know his signature.
Q. For the purpose of this question, I ask you to assume
that that is his gen'!line signature?
A. All rig·ht.
~
Q. If that be the case, he did sign that thing later as Pr-esident of the Bank when he should not have done so, as it did
not become necessary to deliver it to ~Ir. HamlettY
A. I don't know when he signed up here.
page 268 } Q. You have testified though, as I understood
you, that he did not sign it there, that he signed
along 'vith the Directors .as sureties Y
A. lie did not, not when we signed this, this was done
on the 31st of January, at that meeting.
Q. ~fr. Blackford then, if this be his signature as President of the 'gank, must have done one of two things, he must
have either violated the confidence yo.u reposed in him, and
the instructions upon 'vhich the bond was signed, or else it
must have become necessary to deliver that bond to Mr. Hamlett before the surety company bond was obtained. Isn't that
necessarily true t
A. I don't kno'v about that, I just know waht he said, and
'vhat we did at that meeting. It was to be delivered to Mr.
I-Ian1lett, provided he became dissatisfied with his security,
after Scott got off that bond.
Q. You don't know but 'vhat 1\IIr. Blackford acknowledged this bond, as President of the Bank, at the same time
he signed his name as President of the Bank Y
A. No, I don't kno'v ·when it 'vas done.
Q. As I understand, you never made inquiry to ascertain what had become of the bond that is involved in this
suit¥
A. Not for a 'veek or two after 've signed, I never did any
more after that.
Q. You heard that a surety company bond had been obtained fr01n some person 1
page 269 } A. A week or two afterwards, yes, sir.
Q. vVhose name you don't recall?
A. Some officer of the Bank told me.
Q. And you never made any inquiry. to ascertain what had
become of the bond you signed?
A. No, sir.
Q. I-I ow long did you remain a Director of the Bank Y
A. I cannot remember that date. I was a Director up
until it closed, but I don't remember just when I was made
a Director.
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Q. Did· you attend the meetings of the Directors Y
A. Very, yery few. I was away a good deal of the time.
Q. This deposit of Mr. Hamlett's was one of the largest
deposits in the Bank, was it not f
A. I don't know.
•
Q. You had perfect confidence in J\tir. Talley, as well as
the other officers of the Banlr, did you not Y
A. ·Yes, sir, I didn't have no reason to believe he would do
anything wrong. :
Q. And when you left that bond there with ~fr. Blackford
you understood that the bond was to be delivered to ~Ir. Hamlett if he called for the same befor€ the surety company bond
was obtained by either Mr. Blackford or any other officials
of the BankY
A. No, sir, it was just left with ~1:r. Blackford, nobody
·else, he being a lawyer.
·
page 270 ~ Q. You would have been perfectly willing for
the bond to have been left with Mr. Talley, as
Cashier of the Bank, would you not, to be delivered to Mr.
Hamlett!
A. If it had been agreed with Mr. Blackford at this· meeting when we were ther€, if he had said : ''We will leave this
bond with Mr. Talley", yes, I would have been willing to .
have done that, to be executed under the same ·conditions, yes,
I would.
Q. The delivery of this bond was consid€red by all of'
you to be simply a routine matter, involving no ·judgment or
discretion, I mean by that if ~{r. Hamlett called for the bond,
before the surety company bond was obtained, all Mr. Blackford was to do was to compl€te the bond and turn it over to
Mr. HanuettY
A. Yes, before the surety company bond was gotten, and
if Mr. Hamlett should demand other security, that is what
I was told by Mr. Blackford, that he was to execute it himself.
Q. As far as you personally were concerned, there 'vas not
act remaining on your part to be done in connection with
that bond, in other words, you had completely executed it
as far as you were concerned~
A. And left it in l\1:r. Blackford's care, yes, sir.
Q. The only person who had anything further to do with
· the bond was 1\Ir: Blackford
A. That is the way I understood it, to be executed by him,
if it was necessary.
page 271

~

By 1\fr. Kemp:
Q. You have been asked about the execution of

1

·

I
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this bond by Mr. Blackford, and you said you saw him sign it
as a suretyt
A. Down here. yes, sir.
Q. Did he, or not, sign it as President at the same tinte f
A. It seems like to me he did, from the signature there.
Q. Is that your recollection of it 7
A. Yes, sir.
Q. \Vl1en you talk about the execution of the bond, do you
1nean the con1pletion of it by ~1:r. Blackford by filling in the
dates that w·ere left blank, and his acknowledging it before
a Notary Public?
·
A. Absolutely; nothing else.
By ~{r.· Early:
.
Q. Yon have already stated that it was your impression
and recollection that Mr. Blackford did not sign the bond as ·
President of the Bank at the time the Directors signed it,
that he simply signed it as a Director, and you ·were under
the impression, and that it was your recollection that he
signed it as President later, provided that was his genuine
signature. Do you want to chang·e that ans,ver'
A. I want to fix it this way, ~Ir. Blackford 'vas made President of that Bank soon after this meeting. started, and he
signed it down here, and on that other line, wherever the bond
is, I don't know anything· about bonds much, I
pag·e 272 ~ can read them and explain them a little bit, but
he signed that bond in two places that day, and
he must have been President, because he was made President,
and the bond "ras fixed by all of us after he had been made
President.
Q. Then you want to contradict and change what you have
already testified to?
A. i think I testified to that, that he signed in both places. •
Q. You want to testify now that he signed in both places
on that clay, that is, that he sig·ned it as President of the
Bank, and as Director of the Bank, both on the sa1ue day~
A. He was n1ade President of the Bank before he signed it,
at any place.
Q. Please state what you want to testify to now Y
A. I "rant to testify that ~1:r. Blackford signed that bond
in h\ro places there before he left the meeting.
By

~Ir. H~emp:

Q. Do you authorize the stenog-rapher to sign your nan1e

to this your deposition, after the same shall have been tran·Scribed on the typewriterT
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. . A.. Yes, sir.
I

I

And further this deponeth saith not.

R. E. FOSTER,
J. H. MORRIS, Stenographer.
page 273 }

H. F. WALTHALL,
.
another witness of lawful age, first being duly
sworn, deposes and says as follows, to-wit:
DIRECT EXAMINATION.
By Mr. I{emp:
.
Q. Please state your age, residence and occupation Y
A. Age 38, Brookneal, Va., at present time I a1n a salesman.
Q. You are one of the Complainants in this suit f
·
A. Yes, sir.
Q. It has been testified to her that ot a meeting of the
Board of Directors of the Peoples National Bank of Brookneal, on January 31st, 1927, Mr. C. C. Scott resigned. Do yon
recall that f
A. I was at the meeting·, yes, sir.
Q. Do you recall that f
A. I do.
Q. Was that a protracted meeting that dayY
A. It was a right long session.
Q. What part of the meeting was it that that resignation
·
took place
A. In the early part of the meeting.
Q. Was Mr. R. C. Blackford elected President in his placet
A. Immediately following.
Q. Did Mr. Blackford make any statement at that meeting
as to anything he had heard about any actions of Mr. C. C.
Scott?
A. He made the statement that he had heard
page 274 } Mr. C. C. Scott was on a personal bond for a deposit with the bank, or that the bank had, for Mr.
Hamlett, and that he also heard that Mr. Scott had either
told Mr. rlamlett, or was going to tell ~Ir. Hamlett that he
wanted to get off that bond, and he further stated that he.
had made arrangements to get a surety company bond for this
deposit, and as all of us were there tog·ether then, and we did
not attend meetings of the Board very regularly, he thought
it was wise to prepare a bond, in case Mr. Haml-ett came
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in and called for additional security, in case Mr. Scott got off
this bond, that he would prepare a bond in blank, have it
signed by himself and the rest of the Board of Directors, and
in case Mr. Hamlett did call for this bond that he would come
down from Lynchburg, fill in the dates, acknowledge that. bond,
and deliver it. to Mr. Hamlett, until the surety company bond
that he had been assured that he would get would become
effective, and in case that the surety company bond was gotten after this bond had been filled in and acknowledged by
him, and delivered to ~Ir. Hamlett, that that bond would be
taken up and the surety company bond given in place of this
bond.
By Mr. Early: Counsel for the Defendant objects to so
much of the for~going answer as attempts to repeat statements of Mr. R. C. Blackford on the ground that same is
hearsay, and further objects to statements showing any conditional execution of the bond on the part of the obligors, unless the conditional execution of the bond is :first
page 275 }- shown to have been known to the Defendant.
By 1\IIr. l(emp:
Q.. Am I correct in understanding your ans,ver to be that
on the basis of these statements of Mr. Blackford the document that is involved here' was .signed in blank?
A. Eactly.
·
Q. It was not then acknowledged by the President f
A. It was signed by the President, but not acknowledged
bv the President.
"'Q. Was it also signed by Mr. Blackford as one of the sureties?
A. Yes, sir.
Q. All at the same time?
A. All of the Board of Directors at the same time.
Q. It was then left undated, is that right?
.A. I think possibly the year was filled in, but the day and
the month was left blank.
Q. Was it then acknowledged by Mr. Blackford as President?
A. Before a Notary you mean?
Q. Yes, sir .
.A. No, sir.
Q. What was the understanding as to filling it in, I mean
betwen you gentlemen and Mr. Blackford, or among yourselves, what was the understanding as to that bond being
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dated and acknowledged, if there was any understanding, and with whom was the understanding
had?
A. It was understood between all the m-embers of the Board
of Directors and ~{r. Blackford that in case Mr. Hamlett ca1ne
in and demanded this bond before the surety company bond
was arranged, that l\1:r. Blackford could be gotten in touch
with ov-er the phone and could run down to Brookneal in
about an hour or an hour and a half, and he would then acknowledg·e the bond, fill in the dates, and deliver the bond to
Mr. Hamlett to be left 'vith him until the surety company boncl
could be gotten in its place.
Q. Suppose the surety company bond were receiv-ed before
a demand was made by Mr. Hamlett for ths uncompleted paperY
A. Then this bond was never to be completed.
Q. That was the definite understanding?
A. Y-es, sir.
.
.
Q. Was that the understanding of all you men who became
sureties on this paper~
A. That 'vas his statement to the meeting, and I am sure
every one understood it that way.
Q. Was that your understanding?
A. Y-es, sir.
Q. Was it on that understanding you signed that paper
as one of the sureties f
A. It was.
Q. Are you familiar "rith the handwriting of A. P. Talley?
A. I have seen it quite frequently, yes, sir.
page 277 ~ Q. Are you able to say w-hether the figure '' 4''
and the word ''April'' written at the end of this
bond, just before the signatures, are in Mr. Talley's handwriting, or not?
A. It looks like it, but I couldn't swear to it. I am familiar
with his signature.
Q. Did you ever make any inquiry about whether the surety
company bond had been received or not?
A. About a w-eek or ten days follo,ving that meeting l\1:r.
Blackford was in Brookneal and told me himself that he had
gotten the surety con1pany bond for the deposit of 1\Ir. Hamlett.
Q. Wl1at confidence, if any, did you have in Mr. Blackford'
A. The utmost confidence.
Q. What was his reputation as a man of integrity or honor,
or lacking in such qualities?
page 276

~
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A. He was a man of the highest reputation for honesty and
integrity.
.
Q. "\Vas it, or not, your understanding then that he was to·
be the custodian of this paper1
A. The paper was signed and delivered to him. What he
was to do with the bond, 'vhether he was to bring it here
to Lynchburg, or not, I don't know, but it was delivered to
him for him to·complete and put in execution for Mr. Hamlett,
if it was necessary.
Q. For him to complete f
A. I mean by that filling in the date, acknow1.page 278 ~ edging it before a Notary Public, and delivering
it to J\tfr. Hamlett.
Q. On what conditions was he to do that¥
A. In case J\IIr. Hamlett demanded this before the surety
company bond could be gotten.
·
Q. And if, as I understand, before the surety company b?n~
'vas obtained, dmnand was made by Mr. Hamlett for security,
or the 'vithdrawal of his money, then this bond was to be
completed by J\tfr. Blackford, acknowledged and delivered to
~Ir. Hamlett 7
A. Yes, sir.
Q. vVhat was the arrangement about what was to happen in
the event this bond was so completed and delivered before
the surety company bond was gotten, if the surety company
bond should subsequently be gotten?
A.. This bond would be replaced by the surety company
bond, taken up and replaced.
Q. Did he give you any assurance at that meeting that he
'vould get a surety company bond Y
A. Yes, sir.
Q·. vVhat did he state¥
A.. lie stated that he had made arrangements, and had
been assured that he could get a bond, and it wou]d only be
a matter of a few days, certainly not more than thirty days.
Q. And you say you were informed a short time later tha:t
a surety company bond had been gotten?
A. I think a week or ten days later.
page 279 ~ · Q. Did you make any further inquiry then
about this uncompleted paper f
·
.
A. No, sir, it was the understanding if that was gotten
before ~fr. Hamlett demanded this paper, that it would not
be used.
Q. Did you ever hear of this surety company bond that
was obtained. being withdrawn?
A. No, sir.

198

Supreme Court of Appeals of ·:virginia.

· Q. vVere you ever told by Mr. Talley, or any one else, or did
_you have any information that the surety company bond had
he en withdrawn¥
A. No, sir, I was never told by any one.
Q. Were you ever informed, or did you have any information in any 'vay, that there had ever been any attempt
made to complete this document involved in this case, and to
- deliver it to lVIr. IfamlettY
A. I didn't kno'v anything about it until after the closing
~~~k

0

Q. That is the first time you ever learned that an attempt

had been made ·to complete this paper and deliver itY
A. Yes, sir.
Q. In the certificate on the back of this paper, made by
Mr. Lash, a Notary Public, he certifies that H. F. Walthall
acknowledged this bond before his as a Notary Public. Please
state whether or not that is true'
· A. I did not.
Q. You swear that never occurred T
page 280 ~ .A.. No, sir, it never occurred.
Q. Did you on or about the 4th of April, 1927,
hear of any proposal or suggestion as to completing this bond
and delivering itY
A. I did not.
Q. Or about the 6th of April, 1927?
.A.. No, sir, I did not.
Q. You never did Y
A. No, sir.

OROS.S EXAMINATION.
By Mr. Early:
Q. You were under the impression that Mr. Blackford
signed the bond both. as surety and as President of the Bank.
on the same occasion 1
A. I am positive of that, ~Ir. Early, that he signed it as
President of the Bank before he handed it around to us to
sign as Directors, or personal sureties.
Q. Are you able to say why he should have signed it a::s
President of the Bank, or partially executed it on the part
of the Bank, if it was understood at the time that· he might
have to come back and complete the execution of it on behalf of the Bank
A. No, sir, I -am not in a position to state why he should
have done that. Mr. Blackford 'vas elected President of
the Bank that morning, and he 'vas at that time President of

'¥ebb v. P. T. Trent's Executor, et als.

190

the Conunercial Savings and Trust Bank here
page 281} in Lynchburg, and being an attorney, and being
familiar with that, nobody questioned it.
Q. You say you never made inquiry as to what became of
the bond involved in this suit?
A. No, sir, because Mr. Blackford told me th~t he had gotten a surety company bond, and it was our understanding
\vhen he did that, or I thought the bond had been destroyed,
or one away with entirely.
Q. During the years 1927, 1928, 1929 and 1930 you were in
business in Brookneal f
A. Yes, sir.
Q. Almost directly across from the Peoples National Bank
of Brookneal?
A. Not directly, but. I was in the same villag·e..
Q. The Bank was not. over 150 ·yards from your store!
A. No, sir.
Q. Did you know that 1\{r. Hamlett's money was still in
the Bank?
A. If 1\tfr. Hamlett's money was ever mentioned to me directly as being in the Bank ·by anybody connected with the
Banlc, I don't remember it, until after the closing of the Bank.
I didn't know 'vhether it was in there, or whether he had
had 'vithdra,vn it, but if it was in there, I :figured the surety
company bond 'vas taking care of it, and 've were not responsible for it.
Q. During that time 'vere you ever on any committee to
audit the liabilities and assets of the Bank¥
page 282 }- .A. Possibly I 'vas, I 'voulcln 't say whether I
'vas or not.
Q. But you never at any time mad.e any inquiry as to the
surety con1pany bond, after as you stated you learned it 4ad
been g-otten?
·
.A. No, sir, I thought it was still in effect, I thought so
until the Bank closed.
Q. Have ou at any time since the closing of the Bank
thought you were not responsible on this bond, because C.
C. Scott was a signer on it, and he had been released by Mr.
IIamlett?
.l\.. On the bond f
Q. Yes.
A. No, sir.
Q. ·You never thought that Mr. Scott 'vas a signer of this
bondY
A. This bond I never thought was in effect at all.
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Q. Did you think there was· a bond in effect signed by C. C•
.Scott~

A. I knew there was on~ signed by him prior to the date
Mr. Blackford was elected President, because I heard it from
some source.
Q~ ·w~en this matter was first called to your attention,
did you ·think at that time that Mr. Scott was on the bond
which you were being held 1
A. I couldn't tell you.
:
Q. Cannot· yon charge your mind and state
page 283 ~ whether or.not !vir. Scott was ever on this bond!
A. I couldn't say for sure that I was ever on
a bond with Mr. Scott, I might have been and might not have
been.
Q. Did you continue as a Director of the Bank from the
Jannary meeting 1927, down until the closing of the Bank t
A. Yes, sir.
By Mr. l(emp:
Q. At this meeting of January 31st, 1927, of the Directors
was Mr. S.. C. Goggin present¥
A. Yes, sir.
Q. He heard what took place just as you heard itt
·A. Yes, sir.
Q. Was :h£r. R. E. Adams present Y
A. Yes, sir.
Q. He heard the same thingf ·
' A. Yes, sir.
Q. Were all of yon assembled together f
A. Yes, sir, in the same room.
Q. They all heard it just as you gentlemen heard this statement?
,
A. Yes, sir, the whole Board· was present, and they all understood it, I am sure, just like I did.
By ~Ir. Early: ·
Q. Mr. Walthall, you don't know whether ~Ir. Blackford
£;ver acknowledged the bond involved in this suit, or not Y
.
A. He did not acknowledge it 'vhere we were,
page 284 ~ tlw day he signed it.
Q. You were not with him constantly that dayt
A. Not after· the meeting·, no, sir.
Q. He could have acl{nowledge it before Chapman Lash
after the meeting on that day, or some other time on that day,
at a time when you 'vere not with him, or he could have. acknowledged it subsequent to that date, before Chapman Lash,
and that fact not have been known to you Y

Webb v. P. T. Trent's Executor, et als.

201

A. He could have, but I don't think he would have after
the understanding we had in the meeting.
By Mr. Kemp:
Q. If he had done such a thing, would it be directly contrary to the understanding?
A. Yes, sir.
.
Q. If he had done so before the surety company bond was
obtained, 'vithout any demand having been made on the Bank
between the 31st day of January, 1927, and the date the surety
eomapny bond was gotten, 'vould that have been contrary to
the expressed understanding f
A. It would.
Q. If he had done so after the surety company bond was
gotten, would, or would not that have been -contrary to the
expressed understanding?
·
A. It would have been.
By Mr. Early: All the evidence as to any understanding between ~:fr. Blackford and the witness is objected
page 285 ~ to unl€ss it is first shown that said understanding
was known to ~{r. Hamlett.
By 1\i[r. Kemp:
Q. Do you authorize the stenographer to sign your name
to this your deposition, after it shall have been transcribed
·
on the typewriter?
A. Yes, sir.
And further this deponet"4 saith not.
H. F. WALTHALL,

J. H. MORRIS, Stenographer.
page 286

~

R. E. FbSTER.,
Recalled.

By 1\fr. l{emp:·
Q. I ornitted to ask you about this certificate of acknowledgment on the back of this disputed paper. 1\fr~ Lash, as
Notary Public, has sig·:ned the certificate in his hand on the
6th day of April, 192·7, certifying that you had acknowledged
this paper before him. I wish you would please state 'vhether
or not you did so?
.
A. I did not, no, sir, absolutely I did not.
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Is that certificate false?
A. Nothing else.
Q. Do you authorize the stenographer to sign your name
to this your deposition, after it shall have been transcribed
on the typewriter¥
A. Yes, sir.
And further this deponeth saith not.
R. E. FOSTER,

J. H. MORRLS, ·Stenographer.
page 287

~

W. W. AVERETT, JR.,
another 'vitness of lawful age, first being duly
sworn, deposes and says as follows, to-wit:
DIRECT EXAMINATION.
By Mr. l(emp:
Q. Please state your age, residence and occupation
A.- 42 years old, I live in Lynchburg, I am in the insurance
business.
Q. Did you haye anything to do with going from Lynchburg, Va., with ~1r. R. C. Blackford, to a meeting of the Board
of Directors of the Peoples National Bank of Brookneal that
was held at the Bank. in 'that town, on January 31st, 19271
A. Yes, sir, I took l\{r. Blackford to the meeting, Mr. Blackford and ~Ir. Goggin.
Q. Did you drive down by automobile?
A. Yes, sir.
Q. You drove ~1:r. Blackford down 1
A. Yes, sir.
Q. You spoke of J\;fr. Goggin. How did you pick him up 1
A. We picked l\!Ir. Gogg,in up at Rustburg, Va.
· Q. And then proceeded to Brookneal f
A. Yes, sir.
Q. Was there any conversation between you and ~Ir. Blackfor on your way to Rustburg as to anything contemplated
at that Ineetingf
A. Yes, I was given to understand that it was a special
meeting of the Board of Directors of the Peoples
page 288 r National Bank, which Mr. Blackford thought was
necessary on account of certain actions taken by
Mr. C. 0. Scott, who was at that time President of the Bank.
Q. Did Mr. Blackford tell you what those actions were?
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A. The thing that he complained most about was that Mr.
Scott had been to Mr. Hamlett, who had a trust fund in the.
Bank, and suggested to Mr. Hamlett that he withdraw the
money fron1 the Bank, giving as his reason that he, .Scott,
was on an indemnifying bond to protect Mr. Haml-ett agaiust
loss, and telling lVIr. Hamlett that he 'vould proceed to relieve himself of responsibility on the bond. Mr. Blackford
felt at that particular time that this action would be so injurious to the bank that something should be done about it.
Hhe showed me a resoluion which he had drafted d-eclaring
the position of President of the Bank vacant, he stated that
he thought 1.1:r. Scott's actions were such that he should not be
privileg·ed to resign, even if he wanted to, but that he should
simply be put out of office, he stated that he would read this
resolution at th-e meeting of the Board of Directors, declaring the position of President vacant, but felt, of course, that
it would be best to do that. .A.fter we arrived at Rustburg
and picked ~'fr. Goggin up, ~1:r. Blackford got on the back seat
with ~ir. Goggin, and his conversation with him was about
the same as with me.
Q. Did you bring these gentlemen back from Brookneal
that day in your automobilet
.A. Yes, sir.
page 289 ~ Q. I suppose you dropped lVIr. Goggin off at
Rustburg, and broug·ht !rlr. Blackford to his home
here¥
A. I did.
Q. llow long had you known 1\iir. Blackford f
.A. Since 1921.
Q. Do you know what his general reputation "ras as a man
of honor and iutegTity, or otherwise l
A. The very best, I never heard it questioned by any one.
Q. Did he mention to you any of the things that occurred
at the meeting that day on your way back 1
A. Yes, he said ~{r. Scott did not give him an opportunity
to read the resolution, that he called the Board to order and
resigned before he took his seat.
Q. Who did¥
.A. Mr. C. C. Scott.
Q. Did he mention any other circumstance that you recall
that occurred at that meetingf
A. No, I don't recall any other circumstance that he mentioned about the meeting.
Q. Do you recall whether you heard anything about a ~urety
company bond being obtained for that deposit, or anything of
that sort?
·
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A. I heard of a surety company bond, because he was
·talking to me about one that Mr. Scott was on, on the way
down there, ·and that was the reason for the meeting or the
··
principle reason for the meeting, the fact that
page 290 ~ Mr. Scott bad told Mr. Hamlett that he would get
off that bond.
Q. Do you recall having any conversation with Mr. J. E.
Webb, one of the complainants in this case, in the summer
of 1927?
A. Yes, it was sometime during the month of Aug·ust 1927
at Newport News. Mr. W-ebb and I had lunch together at
Deitrich's, and during the luncheon, the question came up
about the Peoples National Bank, especially the increases in
salaries that had taken place, and 1\Ir. Webb was of the opinion that the Bank would not earn,sufficient money to keep g·oing at that rate, he thoug-ht it was just a question of time,
and a short time, that it would have to go out of business,
and I agreed with him. I had heard about this bond that 1
hink most of the Directors, probably all of the Directors of
the Bank had signed, and on the way back to Mr. Webb's Bank
I asked him what about that bond or liability in the event
the Bank failed, and he said there 'vasn 't any such bond,. that
1\tfr. Blackford secured a surety company bond to take the
place of it.
.
By Mr. Early: Counsel for the Defendant objects to the
foregoing· question and answer, on the ground that same is
immaterial, irrelevant and self-serving declaration on the
part of ~Ir. Webb, that the witness attempts to repeat.
OROBS EXAMINATION.

By !1r. Early:
Q. You have been very active in this case, have you not f.
A. Just what do you mean by that'
page 291 ~ Q. I mean that you have taken a great deal of
interest in it, you have assisted the complainants
in this suit in investig·ating the matter, that you have been
with them to Mr. Hamlett to see him, and have shown your interest in it in a nnn1ber of 'vays t
A. My friends' interests are always mine, and I have
been interested.
Q. And all of the complainants in this snit are your
friends, and you are interested in the suit for that reason Y
A. I am interested only in seeing· justice done.

•l
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By Mr. l{emp :·
Q. ·Have you any pecuniary interest, or otherwise in this
litigation 1
A. None whateYer.
Q. Do you authorize the stenographer to sign your name
to this your deposition, after the same shall have been transcribed on the typewriter Y
A. Yes, sir.
. A.nd further this deponeth saith not.

W. W. AVER.ETT, JR.
J. H. J\IIORRI·S, Stenographer.
page 292

~

State of Virginia,
City- of Lynchburg, to-wit:

I, .Tessie :NicGehee, a Notary Public in and for the City
. of Lynchburg, State of Virginia, do hereby certify that the
foregoing· depositions of \V. D. Campbell, Jr., G. H. Tucker,
l\Hss Nancy Carpenter, James Gilliam, Jr., Chas. A. Woodson, A. L. Lunsford, James C. Gilliam, 8r., Clarence G. Bur-_
ton, J. E. Webb, R. E. Foster, H. F. Walthall and ·W. W.
Averett, Jr., were duly taken before me, after the seYeral
witnesses had been duly sworn, for the purpose stated in the
caption hereof, and at the tin1e therein stated.
Given under my hand this 30 of April, 1932.
JESSIE McGEHEE,
Notary Public.
l\fy coriunission expires on the ........ of ........... , ... .
page 293

~

Virginia :

In the Circuit Court of Campbell County.
J. E. Webb, et ·als.,
vs.
J. Thos. Hamlett, Exec. of Trent, et als.
The depositions of James C. Gilliam, Jr., J. E. Webb, H.
F. Walthall, A. L. Lunsford, and James ·C'. Gilliam, Sr., taken
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before me, the undersigned Jessie lvicGehee, a Notary Public for the City of Lynchburg·, State of Virginia, at the office
of vVilson, l{emp & llobbs, Law Building, Lynchburg, Virginia, between the hours of Nine A. ~L and Five P. M., on
July 9, 1932, pursuant to the a.ttacl1ed and annexed notices, to
be read in evidence on behalf of the complainant, ,J. E. Webb,
et als., in a certain suit in chancery pending in· the Circuit
Court of Campbell County, Virginia, wherein J. E. Webb,
et als., are complainants and J. Thos. Hamlett, Exec., of P. C.
Trent, Deceased, et als., are defendants.
Appearances: ~ir. S. V. ICemp, Couns-el for Complainants;
Aubrey E. Strode, and l\Ir. J. !Cent Early, Counsel for
defendants.

~fr.

page 294 ~

J .Alv.tES ·C. GILLIAl\1:, SR.,
a 'vitness of lawful age, first being duly sworn,
deposes and says as follows, to-wit:
DIRECT EXAlVIINATION.

By lvir. ICemp:
Q. You are one of the complainants in this suit and have
already testified in it f
A. Yes, sir.
Q. Were you present at a conference had at Brookneal,
Virginia, in the Peoples National Bank of Brookneal, or
rather were you present at a conference after the Peoples
National Bank of Brookneal l1ad failed, that was called by
Mr. Early, Attorney for lVIr. Hamlett7 .
A. Yes, L was at that 111eeting.
Q. State if you please what other persons were present
A. You mean all that were present there?
Q. Just who were present, according to your recollection?
A. ~Ir. Webb, l\:[r. \Valthall, 1\:Ir. Lunsford, you (l\fr. Kemp)
Mr. Han1lett, and myself, I remember those distinctly, but
there may have been others.
Q. Do you recall in that conference that any question was
asked JVIr. Hamlett by anyone as to his having had a bond
with Carroll Scott, that is, C. C. .Scott, upon it, as security for
the deposit of money here involved f
A. Yes, sir.
page 295 ~ Q. Just state what took place?
A. JVIr. Webb asked lvir. llan1lett if he had not
had a bond with C. C. Scott on it, or what became of .the Scott
bond, I don't know exactly how he put the question but he
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asked him about the bond, and ~fr. Hamlett said he never had
any other bond except this one.
By ~Ir. Strode: The foregoing question and answer to it
is objected to as apparently an effort to impeach :1\fr. !lamlett on a collateral question.
Bv

~ir.

ICemp:

"Q. State what,

·
if anything, you did afterwards as a resuit

of that statement1
A. I saw Mr. Scott in Brookneal.
Q. Do not tell what he said, but did you find out whether
he had been on a bond for Mr. Hamlett¥
A. I did.
Q. Was, or was not, that inquiry made because of :1\fr. Ham.·lett's statement at that conference~
A. It was.
Q. Was the original bond that is involved in this case, on
which you gentlemen are claimed to be bound, exhibiterl: at
that meeting¥
A. No, sir, not the· original, but there· was a copy there.
·Q. Did you make any observations as to what appeared
on the copy of the bond that 'vas then and there exhibited?
A. Yes, sir, after the meeting was over, I called
page 296 ~ your attention to the fact that Mr. Adams' name
was in the body of the bond but was not signed
at the end o.f the bond, ·and JYir. Talley's name did not appear in the body of it but it was signed with the balance of
. us at the bottom of the bond.
Q. Did you make that con1ment and call attention to it
at that meeting?
A. I did.
By 1\llr. Kemp: That is all.
. By ~{r. Strode: \Vithout waiving the objection already
made to the testimony of this witness, this cross examination
is made:
· CROSS EXAJ\1:INATION.
Bv ~Ir. Strode :
"Q. ~Ir. Gilliam, ·is it pot a fact that the purpose of inquiring about a bond on which Mr. Scott had been surety was
to support the contention made or that you gentlemen were
then making that you were not bound on this bond because
Mr. Hamlett had released Mr. Scott on a bond?

208

Supreme Court of Appeals of ;virginia.

A. No, sir, Mr . .Strode.
·
Q. What then was the purpose of inquiring of ~{r. Hamlett about the Scott bond Y
A. To satisfy myself "\vhether he e:v:er had another bond,
or not.
page 297 ~ Q. What bearing could that have had on the
bond in suit f
A. I don't know.
Q. Is it not a further fact, ].fr. Gilliam, that the copy of
the bond which :Mr. Hamlett hati there, which purported to
be a copy of the bond that is now being sued 01;1, was ·wholly
typewritten Y
A. I do not think so, Mr. Strode, I think the signatures-!
am not clear about that and would not like to say as to that.
Q. Is it not a furth~r fact, 1\Ir. Gilliam, that it was a typewritten paper and that the omission of :Mr. Adams' name
might have been a mere oversight on the part of. the copyist Y
A. I think that is true.
. Q. It is your understanding, is it not, that it was· a mere
mistake of the copyist that left off Mr. Adams' name, off the
copy that was shown you gentlemen f
A. That is what I have always thought.
Q. Is it not a further fact that at that time you did think
that C. 0. Scott's name had been left off of the bond Y
A. No, sir.
By Mr. Kemp: Do you authorize the stenographer to sign
your name to this your deposition after the same shall have
been transcribed on the typewriter Y
A. Yes, sir.
page 298 ~

And further this deponent saith not.
JA1\1:ES C. GILLIAlL

J. H. MORRIS, .Stenographer.
A. L. LUNSFORD,
another witness of lawful age, first being duly sworn, deposes
and says as follows, to-wit:
DIRECT EXAMlNATION.
By Mr. Kemp:
.
Q. You, as Administrator of ~!r. Adams, are one of the
parties to this suit and have already testified before, have.
you not?
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A. Yes, sir.
Q. Were you present at a conference had at Brookneal after
thP closing of the Peoples National Bank there, that was called
by ~Ir. Early as Atto.rney for l\1r. Hamlett 1
A. Yes, sir, I was there.
Q. Where was that conference held, do you remember~
A. In the -back of. 1\{r. Walthall's clothing store.
Q. Did you, or not, hear any question asked l\1:r. Hamlett
in that conference as to his having had a. bond
page ·299 ~ with Carroll Scott on itt
A. Yes, sir, the question was asked him by Mr.
Webb where the other bond was, or what became of it, or
something like that, and he. said that is the only bond he had.
By Mr. Strode: The foregoing question and answer are objected to ·as immaterial and irrelevant to any issue in this
case.
CROS'S

E·XA~IINATION.

By 1\fr. Early:
Q. As I understand you asked or rather 1\Ir. Hamlett was
asked about a bond with Mr. C. 0 . .Scott on it and his reply was
that the bond, a copy of which he exhibited that night, was
the only bond that he had Y
A. That is the way I remember it, yes, sir~
Q. Mr. Gilliam was under the impression that Mr. Scott '.s
name was on the bond that l\1r. Hamlett then held, and on
which he claimed Mr. Gilliam was liable along with the others 7
By Mr. Kemp: The foregoing question and ·any answer
thereto are objected and excepted to because what the witness
may know as to Mr. Gilliam's impression could be no more
than a guess on the part of the witness.
By Mr. Early: Read to question.
(Question read to witness.)
page 300 ~

A. I do~'t know what Mr. Gillia1n's impression
was at all, all I know is the question was asked·
a.nd the answer n1ade to it which I have already given.
Q. Mr. Gilliam did state though that it was his impression
that Mr. Scott's name was on the bond that 1\ir. Hamlett was
trying to hold him on 7
A. That is rather vague to n1y mind, I don't recall exactly
about that.

21 o
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~By

Mr. Kemp:
Q. Do you authorize the stenographer to sign your name
to this your deposition after the same shall have been transcribed on the typewriter?
A. Yes, sir.
And further this deponent saith not.

A. L. LUNSFORD.

J. H. MORRIS, Stenographer.
page 301

~

H. F. WALTHALL,
another witness of la:wful age, first being duly
sworn, deposes and says as follows, to-wit:
DIRECT

EXA~1:INATION.

By Mr. Kemp:
·
Q. Mr. Walthall, you are one of the parties to this suit and ·
have already t~sti:fied, have you not?
A. Yes, sir.
Q. Was there, or not, a conferenee held at your store in
Brookneal, a month or two after the People's National Bank
failed, called and held at the instance of the Attorney for
Mr. Hamlett?
A. Yes, sir, there was.
· Q. Were you present at ti1at conference?
A. Yes, sir.
Q. I wish· you would please state whether or not a.ny question was asked by anyone, and if you rooall by whom, of l\1:r.
Hamlett as to his having had a bond with C. C. Scott on it 1
A. The copy of this bond that they are suing on now was
in the possession of 1\fr. Hamlett or Mr. Early. I don't recall which, anyhow this copy was passed around and looked
at by several of the parties present, and l\ir. Webb a.sked 1\fr.
Hamlett if he had not had a bond with Mr. Carroll Scott's signature to it, and Mr. Hamlett referred to this bond and said
''no, that is the only bond L ever had''.
page 302

~

·CROSS EXAMINATION.

By Mr. Early:
Q. Is it .not a fact that the question asked was whether or
not Mr. Scott's name was on the original bond, of which a copy
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was exhibited to you there that night, and which purported
to be a true .copy Y
.
A. I don't think so, my understanding was that he asked
Mr. Hamlett if he had not had a bond on which l\1:r. Scott's
name was on, and he said that was the only bond he ever
had. I do not recall anything about Mr. Scott's name being
on that particular bond.
Q. :!VIr. Hamlett said that was the only bond he had then.
Is not that true1
A. I understood him to say that was the only bond he ever
had.
Q. Mr. Hamlett had quite a number of bonds in connection
with this money, and your name has been on several of them,
has it not~
A. I think my name has been on two, I think my name wa.s
on the one Mr. Scott was on, but I couldn't swear to that,
but I think it was.
By Mr. Kemp:
Q. Do you authorize the stenographer to sign your name
to this your deposition after the same shall have been transcribed on the typewriter?
page 303 ~ A. Yes, sir.
And further this deponent saith not.

H. F. WALTHALL.

J. H. MORRIS, Stenographer.J. E. WEBB,
a.nother witness of lawful age, first being duly sworn, deposes
and says as follows, to-wit:
DIRECT EXAMINATION.
By Mr. Kemp:
Q. You are one of the complainants in this case and have
already testified in it, I ·believe f
A. Yes.
Q. In Mr. Hamlett's testimony he stated that you and maybe Mr. R. D. Adams, who has been referred to as Mr. Dick
Adams, had asked him to put this money that was transferred
from the First National Bank to the Peoples National Bank,
being the deposit referred to in this case, plaood in the People's National Bank, and that you or Mr. Adams one assured
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·
page 304

him that you would give him a bond if the deposits
were brought into the bank, as g·ood as the bond
that he held for the deposit in the First National
Bank. Please state when you terminated your active COJJ.nection with the P·eoples National Ba.nk of Brookneal Y
A. I accepted a position with the Citizens and Marine Bank
of Newport News on October 5, 1g.26, and returned to Brookneal immediately and severed my active connection on October 5th, 1926.
·Q. Did you become president of that bank in Newport
NewsY
A. Yes.
. Q. When, if ·at all, did you permanently remove from
Brookneal Y
A. Immediately thereafter, or within ten days.
Q. And where have you made your home over since, ten
days after the 5th of October, 1926¥
A. At Newport News, ·va.
Q. And I believe you are still President of that bank in
Newport NewsY
A. I am one of its Executive Officers, I am an Executive
Officer of the Citizens & Marines-Jefferson Bank, which has
been merged.
Q. From the time you left Brookneal, as you have indicated, how often did you see Mr. Hamlett prior to the time
yoU: met him at the conference at Brookneal after the Peoples
National Bank of Brookneal failed Y
A. I did not see him at all during that period.
page 305 ~ Q. The conference I refer to is the conference
held in Mr. Walthall's store, invited by the Attorney for Mr. Hamlett and at which several of you gentlemen were present Do you recall that conference Y
A. Yes.
Q. Do you know about what time of year that took placeT
A. It was in the winter but I would not attempt to give the
date from memory.
Q. The winter of what year!
A. 1930 or early in 1931.
Q. It was in the winter of 1930 or early part of the winter
of 1931 Y
.
A. Yes, sir.
Q. I wish you would state whether you did or did not have
a talk with Mr. Hamlett, which he relates in his testimony
was had shortly after the First Na.tional Bank had consolidated with the Peoples National Bank, when you or maybe
Mr. Adams asked that this money be kept in the Peoples
~
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National Bank and that you would give him a bond of the
same kind or equally as good as the one he had held?
A. I did not see lvlr. Hamlett after leaving Brookneal in
October, 1926, unt.il I met him at Mr. Walthall's store at the
conference just mentioned.
Q. At the time when you left Brookneal in October, 1926,
had the consolidation of the two banks taken
page 306 ~ place 1
·
A. It had not.
Q. Did you have in the fall of that year, and before g·oing
to Brookneal, a. conference with ~£r. Hamlett in which you
made such a statement or promise to him 1
A. I did not.
Q. State what talk or talks you --ever had with Mr. Hamlett relative to his depositing the money that was in the First
National Bank, and when they took place, if there was more
than one?
A. I do not recall the date, but it was probably in the spring
of 1926, about the time when ~fr. Davis left the employ of the
First National Bank and came down to the Peoples Na.tional
Bank, and he mentioned to me that Mr. Hamlett had a substantial deposit at the First National Bank, and when I saw
him, I don't recall the date, bt!t sometime in the spring of
that year, I suggested to him that he divide that deposit and
give the Peoples National Bank with which I was connected
at the time a portion of it, and he said he would think about it.
That is the only conversation I had with him with reference
to that deposit.
Q. Did you, or not, discuss with him the matter of g·iving
him a bond with anyone as surety on it if he would split his
deposit and put part of it in your bank?
A. I did not.
page 307 ~ Q. Was anything of that kind said 1
A. There was not.
Q. Did you at that time know that there was, or was not,
a bond held by him from the First N a.tional Bank with sure.
ties on it to guarantee such a deposit to him 1
A. I do not know when I first heard that be had such a
bond, 1 do not rooall anything being said about a bond, I am
sure it was not in my conversation with him.
Q. Did you at any time subsequently ask that this deposit
be allowed to remain with the Peoples National Bank1
A. I did not. I had no other or further conversation with
~{r. Hamlett with reference to the, deposit.
Q. You were present at the conference in the store of Mr.
Walthall in Brookneal in the latter pa.rt of the year 1930
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or early part of 1931 that we have referred to, or that has
been spoken of here Y
A. Yes, sir.
Q. How many conferences: did you attend there?
A. One.
Q. Do you recall who else was present.
A. Mr. James C. Gilliam, Mr. Lunsford, J\!Ir. Walthall, Mr.
James C. Gilliam, Jr., came in later, I don't know at just what
point in the conference, but I think probably we were preparing to leave, but I am not sure about that, and
page 308 r and yourself (~ir. l{emp), Mr. Early and Mr.
Hamlett.
Q. Anybody else that you recall~
A. I do not recall anybody else at the moment.
Q. vVas any question asked Mr. Hamlett in tha.t conference as to his having had a bond for the security of this deposit on which C. C. .Scott was one of the sig-ners or sureties?
A. There was.
Q. State just what took place¥
A. There was what was purported to be a copy of a bond
there and it had been handed around and examined by several. ~1r. Hamlett was sitting next to me, at my right, and I
looked over the signatures on this paper, and I asked him
the question "didn't he have a bond with Scott's name on
it", and he said "no, that is the only bond I ever had".
Q. l believe the paper exhibited there that ·evening was not
the original bond but a. typewritten copy of the bond?
A. Yes, a typewritten copy.
Q. Did you ever see the original at any time after that f
A. Yes.
Q. Under what circumstances and where?
A. I went to :1\lr. Ifamlett 's home, first I went to Charlotte
.Courthouse and :1\fr. Early, his . A.ttorney, wrote J\!Ir. Hamlett
a note, and I went to his home and he let me see
page 309 ~ the ·bond.
Q. Did you have any conversation there with
him at that tin1e, about it~
A. Yes, he brought the bond out a.nd I looked over it and
he asked me were those signatures correct, and I told him
"yes, that is n1y signature, and I think it is the signature of
the other gentlmnen' '.
Q. vVere you present with anyone else at that time~
A. Not during this conversation with Mr. Hamlett.
Q. Do you recall when that was, or 'vhether it was after
this conference down at Brookneal Y
A. It was after.
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Q. Do you know how long after; I don't want you to give
the exact date but whatever your recollection is as to when it
took place'
A. I couldn't say for sure but it was very shortly afterwards, L just could not understand .the thing, and I got in
touch with Mr. James Gilliam and he met me at Brookneal
probably a. week or two after that, I dont recall just the date,
and we drove to 1\tir. Hamlett's house on Sunday morning, I
was returning to my home in Newport News, and I told Mr.
Hamlett that I wanted ~{r. Gilliam to examine that bond with
me. He very readily consented to it and went in the house
and got the bond, and I asked him who gave him
page 310} this bond or where he got it, and did Mr. Black·
ford deliver it to him, he said "no, the bank gave
it to him'', and I said ''who'', and he said he didn't know
but somebody at the bank, and I told him that the bond was
wrong, and he said ''well, if you are not going to pay me
why did you give me a bond", and I told him ''we were going
to show him that we did not give him the bond''. It was on
that date in examining the bond that I discovered that the date
wa~ filled ·out in the handwriting of Mr. A. P. Talley and it was
not until that day that I found that the certificate of ackno,;dedgment on the back, I had not noticed that before, one
du ted on the 4th and the other on the 6th as I recall, and it
was after that discovery that I told him that I did not think
that anyone on the bond was liable.
Q. Was any statement of any kind made as to this being
the only bond he had?
A. I asked hin1 what he did with the other bond, the surety
bond. I was sitting on the running board of my car a:nd he
wus standing· directly in front of me, and Mr. Gilliam was
standing to my left, and I had the original bond in my hand, ·
and he said "that bond you have got in your hand is the only
bond I ever had''.
CROSS' EXAMINATION.

By lVIr. Strode:
Q. lVIr. Webb, as a matter of fact, the Peoples
page 311 } National Bank, aside from the surety .company
bond which is mentioned in these proceedings,
never did undertake to give or to prepare for 1\tfr. Hamlett any
other bond than the one that is in suit, did it 1
A. I don't know.
.
Q. Do you know of any other bond than the one in_ suit1
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disregarding the surety bond, that the Peoples National Ba.nk
ever prepared for Mr. Hamlett 7
A. I don't know that the Peoples National Bank-will you
repeat that question.
Q. Read the question.
(Question read.)
A. If I recall correctly there was a previous bond given by
the Peoples National Bank on which C. C. Scott and others
were sureties.
Q. "\Vere you on that bond¥
A. I don't recall.
Q. Are you not mistaken as to that bond having been given
with Mr. Scott on it by the Peoples Bank¥ Was it not a fact
that that bond was given by the First National Bank with
Mr. Scott on it before the Peoples Bank took over the account'
A. That is possible, I am not clear as to that.
Q. So that, if that is true and Mr. Hamlett said at that same
time that he said to yo-u tha.t he nev:er had any surety company bond, that this bond which you held in your hand then,
and which is ·now being sued on, was the only bond
page 312 ~ that he had from the Peoples National Bank, he
was telling the truth was he not Y
A. I don't know.
Q. Do you know of any other bond Y
A. He did not say he had no other bond from the Peop~es
National Bank, he said ''the bond you hold in your hand is
the only bond he ever had''.
Q. You were· discussing the deposit in the Peoples National
Bank for which he was seeking to hold you responsible Y
A. Yes, sir.
Q. That was the subject of discussion¥
A. It was.
Q. And that is what Mr. Hamlett was talking about, of
course. Mr. Webb, after your removal to Newport News and
acceptance of a position with a bank there, you continued as
a Director of the Peoples Nationa.l Bank, did you not¥
A. I did.
·Q. You spoke of having· gone to see Mr. Hamlett from
Brookneal, I believe, by appointment with 1\{r. James C. Gilliam. Which Gilliam was that?
A. Mr. James C. Gilliam, Jr.
By Mr. l{emp:
Q. Do you authorize the stenographer to sign your name
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to this your deposition after the same shall have
page 313 } been transcribed on the typewriter T
A. Yes, sir.
And further this deponent saith not.

J. E. WEBB.
J. H. IviORRIS, Stenographer.
JAMES C. GILLIAM, JR.,
another witness of lawful age, -being first duly sworn, deposes
and says as follows, to-wit:
·

DIRECT EXAMINATION.
By Mr. Kemp:
.
Q. You are a son of Mr. James C. Gilliam, one of the parties
to this suit?
·
A. Yes, sir.
Q. I wish you would state whether or not you were present
at a conference at Brookneal in the store of Mr. Walthall, at
which ~Ir. Webb and others were present after the failure of
the Peoples National Bank of Brookneal, at which
page 314 ~ which ~{r. Hamlett was present?
A. I came in late, I was not there at the conference.
.
.
Q. Did you, or not, at any time after that time visit the
home of Mr. Hamlett in Charlotte Countyi
A. I did.
Q. With whom?
A. With ~Ir. Webb.
Q.. For what purpose?
A. To see the original bond.
Q. That is, the bond involved in this litigation?
A. Yes, sir.
Q. Did you .see the original bond?
A. Yes, sir.
Q. Shown you by whomY
A. Mr. Hamlett.
Q. Were you present at a talk that took place between him
and ~{r. Webb?
A. Yes, sir.
Q. I wish you would state what your recollection of that is!
A. Mr. Hamlett brought the bond out and we looked at it
and Mr. Webb asked ~{r. Hamlett if he had, or where the other
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bond was, and Mr. Hamlett stated he never had any other
bond, that that was the only bond he ever had. Mr. Webb
asked him who delivered the bond to him and he said he did
not know, it was delivered to him at the bank, and he was
not positive in his mind what member of the bank
page 315 ~ delivered the ·bond. ~Ir. Webb asked him about
the surety bond and he said he never had a surety
bond.
Q. Do you recall anything about ~fr. Webb then seeing or
making· a copy of the certificate of acknowledgment on the
back of the paper; have you any recollection of that
A. He did, he was writing something on an envelope or a
piece of paper that he had in his pocket, I did not know at
the time what he was copying but he later showed me it was
the certificate of acknowledgment that was on the back of the
bond.
Q. Do you recall anything about the handwriting, filling
in the date of the bond and date of the certificate Y
A. Yes, sir, it 'vas Mr. Talley's, Mr. Webb showed me that
while he was looking at· the bond and asked me could I recog-:
nize the handwriting and I told him I could.
No cross examination.

Q. Do you authorize the stenographer to sign your name
to this your deposition after the same shall have been transcribed on the typewriter Y
A. Yes, sir.
And further this deponent saith not.
JA~IES

C.

GILLIA~I,

JR.

J. I-I. 1\IORRIS, Stenographer.
page 316 ~

By 1\fr. Kemp: It is stipulated between all parties of record that the consolidation of the First
National Bank of Brookneal and the Peoples National Bank
of Brookneal took place on November 8, 1926.

:By Mr. Strode: It is stipulated between counsel representing all parties of record in this suit that the conviction of the
witness A. P. Talley in the Federal Court, referred to in his
testimony, 'vas for a felony.
By Mr. Kemp: lt is stipulated between counsel for all par-
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ties of record that Mr. J. Thomas Hamlett swore to his proof
of claim on October 2, 1931, and filed the same with the Receiver of the Peoples National .Bank at that time a.nd also
-filed the certificate of deposit in the amount set forth i:ri .the
bond involved in this case and that he received the first dividend check of 15% thereon from the Receiver of said Bank on
November 19, 1931, and that he received another dividend
thereon, of 5% on March 10, 1932.
page 317 } State of Virginia,
City of Lynchburg, to-wit:
I, Jessie McGehee, a N'otary Public in and for the City of
Lynchburg, State of Virginia, do hereby certify that the foregoing depositions of James C. Gilliam, Sr., J. E. Webb, H. F.
vValthall, A. L. Lunsford, and James C. Gilliam, Jr., were duly
taken before me at the time and place and for the· purposes
mentioned in the caption hereof, after said witnesses had been
first by me duly sworn, and that authority was given the stenographer to sign the witnesses' names to their respective
·
depositions.
Given under my hand this 20 day of July, 1932.
JESSIE McGE·HEE.
Notary Pubh".
My ·commission expires Oct. 2, 1935.
page 320

~

The Depositions of J. ·Thomas Hamlett and
Others taken before me, the undersigned Virginia
F. Anspach, a Notary Public in and for the City of Lynchburg, Virg·inia, at the office of Strode & Edmunds, in the Krise
Building, Lynchburg, Virginia, between the hours of 10 o'clock
A. M. and 5 o'clock P. Ivf., on June 25th, 1932, to be read in
evidence on behalf of J. Thomas Hamlett, E~ecutor of P. T.
Trent, deceased, as defendant in a certain suit in chancery
pending in the Circuit Court of Campbell County, Virginia,
wherein he, the said Hamlett, Executor as aforesaid, is defendant, and J. E. Webb and others are complainants, and
which said depositions were taken pursuant to the notice }!ereunto attached.
Present: 1\Iessrs. J. l{ent Early and Aubrey E. Strode,
Counsel for J. Thomas Hamlett, Executor of P. T. Trent,
deceased; S. V. Kemp, Esq., of Counsel for all the Complainants.
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J. THOMAS HAMLETT,
a witness of lawful age~ being :first duly sworn, deposes and
says_ as follows, to-wit:
DIRECT EXAMINATION.
By Mr. Early, of Counsel for Defendant:
Q. Please state your age, residence and occupation f
A. Fanner; age 63; I live in Charlotte County, Va.
Q. Are you the defendant in this suit?
A. Yes, sir.
Q. Are you the executor of P. T. Trent, depage 321 ~ ceased?
·
A. Yes, sir.
Q. Where did you qualify as executor of his estate Y
A. Charlotte Courthouse.
Q. In the Circuit Court of Charlotte County?
A. Yes, sir.
Q. Have you a copy of the last will and testament of P. T.
Trent!
·
A. Yes, sir.
Q. Will you please introduce this as a part of your testimony and mark the same '' J. Thomas Hamlett ExhibitWill''!
A Yes, sir, I do so.
Note: The said Will so introduced in evidence and marked
"J. Thotnas Hamlett EOChibit--Will" is in the words and
figures following, to-wit:
I P .. T. Trent of the County of Charlotte in the State of
Virginia being of sound mind and disposing memory do make
this my last Will and Testament hereby revokeing all other
Wills heretofore made by me.
First I direct the payment of all my just debts.
Second after the payment of my debts I give and devise
to my dear Daughter Lucy J. Adams all my Real Estate of
whatever kind or nature to have hold and have use of for her
natu!al life, and then to be heird by her bodJly heirs if a.ny.
In event my Daughter Lucy J. Adams should not have bodily
heirs at her death all the above mentioned Real Estate shall
be divided equally between my Nephews Paul Trent Harry
Trent and Frank Trent, provided my daughter Lucy J. Adatns
do not become a Widow, in the event she becomes a Widow
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I want my Real Estate to become hers in Fee Sitnple to do
as she may Choose with.
Third I direct that all my money Liberty bonds and Victory bonds shall be placed in a National Bank and the inter.:.
est thereon paid to my Daughter Lucy J. Adams for her
Natural Life, 1 mean of course for the Liberty Bonds and
Victory bonds to be placed in a National Bank for safe keeping and the interest from the United States Government paid
to my Daughter Lucy J. Adams for her natural
page 322 ~ life-. :H'ourth I direct that all my other bonds
and open accounts shall be collected and all my
other personal property sold and the money placed in a N ationa! Bank and the interest paid to my dear Daughter Lucy
J. Adams for her natural life.
Fifth Should my dear Daughter Lucy J. Adams not have
any bodily heirs, at her death I direct that all my mone-y and
·bonds and all money collected from sale of my personal prop-·
erty shall be paid to my nephews Paul Trent Harry Trent
and Frank Trent equally.
Sixth in event that my dear Daughter Lucy J. Adams should
ever .become a Widow· then in that event I direct that all my
property Real Estate and personal property 1\!Ioney bonds
&c. shall be given to her to use sell or dispose of in any way
she may choose to do, I direct that this clause of my Will
shall supersede any clause mentioned above should my Dear
Daughter Lucy J. Adan1s ever be-come a 'Vdiow.
Seventh It is my earfnest desire that my friend J. Thmnas
:Han1lett be allowed to quallify as my Executor or Administrator without giving security as I have absolute confidence· in
him. 'Vitness my Signature and seal this 7th day of June,
1921.
P. T. TRENT (Seal)
The foregoing writing was this day signed and sealed by
P. T. Trent whose name is signed thereto in our presence,
we being present together at the same time and in the presence of P. T. Trent testing the same at his request and in
his presence.
Witness our Signatures and seals this 7th day of ,J nne,
1921.
T. E. HARPER
(Seal)
N.E.H.A.RPER (Seal)

.
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· In Charlotte Circuit Court Clerk's Office, July 21, 1921.
A paper writing purporting· to be the last will and testament of P. T. 'l1rent, deceased (late a resident of Charlotte
County) was this .day produced before me by J. Thomas Hamlett, the Executor named therein and offered for proof; due
execution of the said will was proved in all respects by the·
oaths ofT. E. Harper and N. E. Harper, the two subscribing
witnesses thereto; thereupon it is ordered that the said will be,
and the same is hereby established, probated and ordered to
be recorded as and for the true last will and testapage 323 ~ ment of P. T. Trent, dece{lsed; and on the motion
of J. Thomas Hamlett, the sole Executor named
therein, he is permitted to qualify as such and thereupon the
said J. Thomas Hamlett appeared. before me, took the oath
of office and entered into and ackno,vledged a bond in the
penalty of Thirty Thousand Dollars, conditioned and payable as the law directs, but without security, the said will directing that none be required.
It is further ordered that T. E. Harper, N. E. I-Iarper, J.
E. Pillow·, Otey Pillow and Elie Trent (any three of whom
after first being duly sworn, may act) do appraise the personal estate of P... ·T. Trent, deceased, and make return according· to law.
Teste:
H. B. CHERMSIDE, Clerk.
A Copy-Teste:
H. B. CHER1\£SIDE, Clert
Q. This will contains the following requirement and direction to you : ''I direct that all my other bonds and open
accounts shall be collected and all my other .personal property sold and the money placed in a National Bank and the
interest paid to my" dear daughter Lucy J. Adams for her
natural life.'' Please state if you followed the directions contained in this will?
A. Yes, sir, I did.
Q. After reducing the estate of 1\ir. Trent to money in what
bank did you keep itf
A. I first kept it in the First National Bank at Brookneal
and later on when the two banks consolidated it was moved to
the Peoples National Bank.
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·Q. In what bank had ]~Ir. Trent kept his money and done·
·his banking business with prior to his death Y
page 324 } A. The First National Bank. Every cent of the
money he had was in the Firtt National Bank
'vhen he died. They said there was no money in the house
and in no other bank, all in the First National Bank at Brookneal. He had two deeds of trust, but I am speaking of the
money he had in cash. He didn't have it all in money of
course.
Q. Did the First National Bank of Brool{neal furnish you
'vith any security or bond for the money you kept in it a.s
executor?
A. Yes, sir, it did.
Q.. What form of security did they furnish you with?
A. Just like this bond that is here·, the same kind of bond.
Q. You n1ean to say that they gave you a surety bond with
the First National Bank as principal in the bond and the directors and officials of the First National Bank as sureties on
the bond?
A. Yes, sir.
Q. Did you require this of the First National Bank Y
A. Yes, sir.
Q. Would you have allowed this money to have remained in
the First National Bank of Brookneal had they not furnished
you with this bond?
A. No, sir.
By 1\fr. l(emp: 'l'he question is objected to because this
transaction with the First National Bank is immaterial, irrelevant and incompetent in this case, and if there is such a bond
the bond itself is the best evidence.
page· 325 }

Q. Do you recall when the First National Bank
of Brookneal and the Peoples National ·Bank of
Brookneal, consolidated f
A. No, sir, I don't re1nember the date. I know when it was
done though.
Q. State if about the time of the consolidation of these two
banks you had any conversation with any of the o.f.ficials of
the Peoples National Bank in re·ference to allowing the money
to remain in the Peoples National Bank after it had absorbed
the First National Bank in which the money was at the time.
A. Yes, sir, I talked with 1\tir. Webb and maybe Mr. Dick
Adams, I didn't talk with all tb.e people that signed this ·bond,
and they said they would give me a bond like I had in the
First National Bank if I would allow the money to remain
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in the Peoples National Bank, and I agreed to do it and they
did give me the bond that I hold now.
Q. You mean to say that at or immediately after the consolidation Mr. J. cE. 'Vebb and Mr. R. E. Adams, who were
at that tin1e officials of the Peoples National Bank of Brook.·neal, came .to you and asked you to allow this money to remain in the Peoples National Bank at Brookneal and offered
to furnish you with a bond similar to the bond that you had
covering the n1oney in the First National Bank before the
consolidation, if you 'vould allow the money to remain in the
Peoples National Bank Y
A. Yes, sir, they certainly did.
Q. Did the officials, or- any of them, of the Peoples National Bank know of the condition contained in
page 326 ~ Mr. Trent's will that this money was required to
be kept in a national bank i
.A. I think so. I think they all knew it.
Q. You say you think they knew it, why do you think sot
A. Well, I carried the will to the bank and they read the
will, the cashier did, ~:lr. Yeaman was the cashier at that time,
but later on Mr. Davis was cashier and then later on Mr.
'Villiams. They kne'v it. They all read the wilL
Q. My question though was as to whether or not the officials of the Peoples National Bank knew of this provision in
the will Y
A. 'Vell, I think ~:lr. Webb read the will. They all didn't
read it ·because I never saw all these men that were on this note
or bond or whatever you call it.
,
Q. ·D·o you know whether Mr. Talley ever saw the will
under which you were acting Y
A. Yes, sir.
Q. Can you be positive that Mr. W·ebb knew the condition
of the will requiring the money to be kept in -a national Bank f
A. I think so, yes, sir.
Q. I herewith hand you a bond executed by the Peoples
National Bank of Brookneal, V-irginia, Inc., as principal, and
J. E. Webb, H. F. Walthall, James C. Gilliam, R. E. Foster,
R. E. Adams, S.C. Goggin, R. C. Blackford and A. P. Talley
as sureties, and which bond has ·been identified by the shorthand reporter who has heretofore taken deposipage 327 ~ tions in this case by marking the same ''Exhibit 1
-Filed for Identification only. J. H. :rvforris,
April15, 1932' ', and will ask you if this is the bond involved in
this suit and by virtue of which you claim that the Peoples
National ~ank <?f Brookneal and the sureties who signed the
same are indebted to you for the amount set forth in the
bond?
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A. It certainly is.
Q. Will you please file this bond as a part of your deposition and mark the same ''Exhibit J. Thomas Hamlett-Bond''.
A. I so file it.
Note: The paper here introduced in evidence and marked
"Exhibit J. Thomas Hamlett-Bond" is in the words and
figures following, to-wit:
EXHIBIT J. THOMAS HAMLETT-BOND.
KNOW ALL ~1:EN BY THESE PRESE.NTS: That the
P_eoples National Bank of Broolni.eal, Virginia, Incorporated,
principal and J. E. Webb, R. C. Blackford, R. E. Adams, H.
F. Walthall, and J as. C. Gilliam, S. C. Goggin and R. E. Foster, sureties, are held and firmly bound unto J. Thomas Hamlet, Executor of P. T. Trent, d~c.eased, obligee, in the sum of
Fourteen thousand one hundred thirty one dollars and thirty
seven cents ($14,131.37) together with all interest which has
accrued or may hereafter accrue on· said. sum, for the payment whereof said principal and sureties bind themselves,
their successors, and assigns, heirs, personal representatives,
administrators and executors jointly and severally firmly by
these presents and waive the benefit of their homestead exemption as to this obligation.
"lbereas, the said obligee now has to his credit
page 32_8 ~ on time certificate in the said principal, the sum
of Fourteen thousand one hundred thirty one dollars and thirty seven cents, being certificate of deposit issued
by First National Bank, of Brookneal payment of which has
been assumed by the Peoples National Bank, with interest
thereon from the 22nd day of July, 1926, at the rate of four
per cent per annum.
NOW, THER.EF,ORE, the condition of this obligation is
such: That if the principal shall faithfully account for and
pay on legal den1and the said sum of money aforesaid to the
credit of the said obligee and shall not suspend payment thereof, then this obligation to be null and void, otherwise to remain in full force and effect.
This obligation shall continue and be binding until the entire sum of money aforesaid, together with all interest due
thereon has been entirely repaid by the said principal to the
said obligee.
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In witness whereof the said Peoples National Bank of
Brookneal, Incorporated, has caused its corporate seal to be
hereto affixed and attested by A. P. Talley, its Cashier, and
this bond to be signed, acknowledged and delivered by R. C.
Blackford, its President, and the said J. E. Webb, J as. C. Gilliam, R. E. Adams, H. F. Walthall, and R. C. Blackford, S. C.
Goggin & R. E. Foster, hav:e hereto set their hands and seals
this 4 day of April, 1927.
PEOPLES NATIONAL BANI{ OF
BROOI(NEAL, INC.
By R. C. BLACI{FORD, President.
Attested:
A. P. TALLEY, Cashier.

(Seal of Bank.)
page 329

~

.J. E. WEBB·
H. F. WALTHALL
,JAS. C. GILLI.AJYI
R. E. FOSTER
R.E.ADAMS
S.C. GOGGIN
R. ·C. BLACKFORD
A.P.TALLEY

(Seal)
(Seal)
(Seal)
(Seal)
(S'eal)
(Seal)
(Seal)

.State of Virginia,
County of Campbell, to-wit:
I, Chapman Lash, Notary Public, in and for the ·County
aforesaid in the State of Virginia, do certify that R. C. Blackford, whose name is signed to the foregoing Bond as President of the Peoples National Bank of Brookneal, Virginia,
Incorporated, bearing date of the 4 day of April, 1927, has acknowledged the same before me in my County aforesaid.
Given under my hand this 4 day of April, 1927.
CHAP~fAN LASH,
Not~ry Public.

1viy commission expires June 9, 1929.
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(Certificate on Back of l!ond}

State of Virginia,
CountY: of ·Campbell, to-wit:
I, Chapman Lash~ Notary Public, in and for the County and.
·State aforesaid do certify that J. E. Webb, R. C. Blackford,
R. E. Adams, H. F. Walthall, J as. C. Gilliam~ S. ·C. Goggin,
and R. E. Foster, whose n~mes are signed to the foregoing
bond bearing date on the 4 day of April, 1927, have acknowledged the same before me in my County aforesaid.
Given under my hand this 6 day of April, 1927.
CHAPMAN LASH,
Notary Public.
My commission expires June 9, 1929.

Q. Please state the circumstances under which this bond
came into your possession.
A. It was give to me by the Cashier of the Peoples National
Bank, :Nir. Talley. These people prepared the bond and left
it there and he give it to me.
By ~Ir. l(emp: So much of the aforesaid answer as undertakes to relate or say ''these people prepared the bond and
left it there'' is objected to on the ground that it has not been
shown that the witness has any knowledge of how the bond
came to be in the possession of ~Ir. Talley or who prepared it
or left it with Talley or the Bank.
Q. '\Vas this bond prepared by you or your attorney?
A. No, sir. It was copied from another bond that I held
by some of the people in the First National Bank.

t

By 1\fr. J(emp: S'ame objection, and because it
does not appear that the witness has any knowledge as to how or when the bond was prepared, his evidence
is therefore hearsay.
page 331

Q. Are you able to read or write Y
A. No, sir.
Q. N otwithstauding this, can you state whether or not the
first two pages of this ·bond were completely filled out and
signed at the time the same was delivered to you by Mr. Tal..
ley, Cashier of the Peoples National Bank?
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A. Yes, sir, it certainly was. It was filled out when he
give it to me.
Q. I notice that on the back of the last sheet of this bond
there is a certificate signed by Chapman Lash, Notary Public, stating that the sureties on this bond appeared before
him and acknowledged the same. Was this certificate on the
bond at the time the same was delivered to you?
A. Yes, sir. ·
Q. Had this certificate been signed by Chapman Lash?
A. N{), sir,.he failed to sign his name at the bottom of that
and I took it back to him and he said he just made a mistake
and failed to .sign the last place where it ought to be signed.
Q. As I understand you, however, the certificate of the
.Notary on the face of the bond stating that tbe same was
acknowledged by 1~. C. Blackford as President of the Bank
was duly filled out in all respects and signed by Chapman
Lash at the time the same was delivered to you~
A. Yes, sir, it certainly was.
Q. At the time this bond was delivered to you,
page 332 ~_did Mr. Talley or any one else at that time, to
your knowledge, fill up any blank places in the
bond?
A. No, sir, not to my knowledge they didn't.
Q. The only addition that 'vas made to the bond, to your
knowledge, was the signing by Chapman Lash of his name to
the Notary's certificate on the back of the bondA. It certainly was.
Q. -stating that J. E. V·lebb and others had aclmowledged
the same before him?
A. Yes, sir.
..
Q. How was your attention called to the fact that this certificate on the back of the bond had not been signed by Chapman Lash¥
.
A. I couldn't tell you just exactly ho'v it happened. Somebody wa.s reading the bond and when they got to that part
of it said that he failed to put his name to it, but I couldn't
tell you who it was, and I taken it right back to the bank and
_Mr. Talley said, "you needn't have made a special trip over
here for that, you could have mailed it back", and I said, "I
thought it was best to attend to it at once and I made a trip
over here to bring it."
Q. If this bond was wrongfully delivered to you by Mr.
Talley, did you have any knowledge of the fact that it was
improper for hun to make delivery of it to you~
A. I certainly did not. All the ·other bonds of the First N ational Bank was delivered to me by the Cashier and I thought
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it was all right for the Cashier to deliver this one.
Q. You understood that Mr. Talley was delivering this bond to you as Cashier of the Peoples
··
·
National Bank~
A. I certainly did.
Q. And delivering it to you on behalf of the Bank¥
A. I certainly did, yes, sir.
·
Q. It is contended by the signers of this bond that the same
was signed by them on the understanding and condition between them and ~Ir. Blackford that the same was to be signed
up, all except the aclmowledgment of Mr. Blackford as President of the Bank, and left with Mr. Blackford to be delivered
to you if called for, llut that a surety company bond would
be obtained and that if you did not call for this bond before
the surety company bond was secured that the surety company"
bond was to be delivered to you and that this bond in question 'vas to become null and void. If -the bond involved in
this suit· was signed by the parties whose names are attached
to it on this condition, was this fact known to you 1
A. No;sir. Done unbcknowing to me if it was done.
Q. If this bond was signed by the parties whose names are
attached to it on any condition other than the conditions that
appear in the face ·of the bond, 'vas the condition kno"\\"'D. to
you?
A. No, sir, no at a.ll. They didn't say nothing about giving
n1e a surety company bond. They told me they would give
1ne a bond-

page 333

~

By ~fr. Kemp:
Q. "\Vho told yon that?
A. 1\fr. vVcbb and ~Ir. Adams. Said they would
page 334 ~ prepare the bond and give it to me if I would let
the money stay there ·and I agreed to it. And
they done exactly what they said they would do.
By 1\fr. Early :
Q. You said they did exactly what they said they would do.
You mean by this, that a bond similar to the bond you had in
the First National Bank of Brookneal was signed up by Mr.
"\Vehb and others and delivered to you by the Cashier of the
Bank pursuant to your conversation with 1\rfr. Webb and in
accordance with your conversation with him?
A. Y:es, sir.
Q. Do you Imo,,r whether this bond that is involved in this
suit is an exact copy of a bond that you had with the First
Na tiona] Bank of Brookneal, except for the signatures, dates
and possibly am~unts Y
.
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A. No, sir, I couldn't say word for word, but practically
the same bond.
'
Q. Did you and one Mr. Charlie Stephens compare this bond
with one of the old bonds?
A. Certainly did. 1\ir. Charlie Stephens took it and Mr.
Henderson took the other bond and tracked right after him
and they said they were practically the same.
By Mr. l{~mp:
Q. What 1\ir. IIenderson 7
A. 1\ir. Gray IIenderson. And then I took the bond and
brought it straight to }fir. Early for him to look over.
By 1\rlr. Early:
Q. It was necessary for you to have Mr. Henpage 335 ~ derson compare the bond with Mr. Stephens for
the reason that you were unable to read and consequently could not assist in the comparison?
A. Yes, sir. When I went to Brookneal any writing I had
I would get Mr. Charlie Stephens to read it and asked his
advice, and he said, ''Don't take my advice, take it to your
attorney and get his advice.''
Q. Did the officials of the Peoples National Bank of Brookneal know that you were unable to readY
.
A. Yes, sir, I think so. I think all of them that knew me,
some of them I didn't know. I think 1\;Ir. vVebb and Mr. Dick
Adams and Mr. Walthall all knew it. I am satisfied they did.
Q. The fact "ras certainly known to 1\ilr. Talley?
. .4... Yes, sir.
Q. It has been testified in this case that the Peoples Nationa} Bank of Brookneal on or about February 3, 1927, secured a surety company bond with the Globe Inde1nnity Company of Newark, Ne'v Jersey, as surety on it indemnifying
and protecting the money that you had at that time in the
Peoples National Bank of Brookneal as executor of P. T.
Trent, deceased. Prior to the failure of the Peoples National
Bank of Brookneal did you have any knowledge that any such
bond had been obtained by the Peoples National Bank of
Brookneal for your benefit?
A. I certainly did not.
Q. Have you ever at any time had in your pos1:1ession a
bond executed by the Peoples National Bank of
page 336 ~ Brookneal as principal with the Globe Indemnity
.
Company of Newark, New Jersey, as surety?
A. No, sir, I have not.
Q. Have you at any time ever had in your possession any
bond with the Globe Indemnity Company. of Newark, New
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.Jersey, or any other surety company on it for surety, protecting the money that you had in this bank!
A. I did not.
Q. J.\lfr. Talley, the Cashier of the Peoples National Bank
of Broolmeal, has testified that he was under the impression
that he mailed this surety company bond just referred to to
you. If he did so, did you ever receive this bond'
A. No, sir, I did not.
Q. He has further testified that it is his recollection that
shortly prior to April 6, 1927, he wrote you to bring this
surety company bond back to the Bank and that in accordance with his request you did so and at that time surrendered
the surety company bond to the Bank through him and that
at the same time he delivered to you the bond that is involved
in this suit. State whether or not this is true Y
A. No, sir, it is not.
Q. I believe you have already stated that you have never
had in your possession this bond executed by the Globe Indemnity Company?
A. No, sir, I certainly did not.
Q. And consequently it ·would have been in1possible for you
to have returned this bond to the bank in accordpage 337 ~ ance with :1\'Ir. Talley's recollection. Is this correct?
A. Yes, sir.
Q. It appears in the record that after the failure of the
Peoples Nationa1 Bank that you together with your attorney
w·ent to Danville and had an interview with Mr. Talley. Is
this correct?
A. Yes, sir.
Q. At this interview ·was Talley asked anything concerning
what his testimony would be as to whether or not there had
evQr been such a ·bond executed by the Globe Indemnity Company and if so, whether. the same was delivered to you?
By 1\fr. ICemp: The foregoing question and any answer
thereto is objected to because the question is clearly leading
and outlines to the witness what is purported to have taken
place. a.nd without asking witness w·hat did take place puts
into the mind of the witness exactly what did take place and
is leading and is objected to.
A. vYhat is the question.
Q. Read the question again, please.. (The question is here
1·ead to the witness:

By 1\fr. Kemp: Same objection.
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- A. Yes, and said if it had been delivered to me the corre- ·
spondence in the Bank would show that it had been.
Q. At that time would Talley make the statement that a
bol}d· had ever been delivere-d to you Y
By ~Ir. l(emp : The foregoing question and any answei·
thereto is objected to again because it is clearly leading. The
witness must be asked what did occur and not have a statement of facts embodied in it which is leading and improper.
page 338

~

A. No, sir, he would not.
Q. At this. time what did Talley have to say as
to his physical health and memory, if anything Y

A. He said his health had- been bad and his memory was
bad, and that he couldn't recollect things. that happened.
Q. During this conversation was anything said by Talley
as to whether or not the signers of the present bond involved
in this suit knew that the same had been delivered f
A. Yes, sir. Said they knew it. Ife kne'v it and they lme'v
it too, he said.
Q. Now coming back to this bond of the Globe IndemnityCompany. I ask you which n1ember of your family assisted
you in the discharge of your duties as Executor of P. T.
Trent!
A. My daughter on the right here, 1\Irs. Clyde Pillow.
Q. Did she read for you all letters that you received in connection with this estate?
A. She certainly did, yes, sir.
Q. Did she do all writing for you that was done in connection with this estate Y
A. Yes, sir. Very little writing done by my side because I
couldn't read or write myself and I "ras convenient to the
Court House and when anything came up would go to see
about it myself, consulted my attorney, Mr. Hutcherson was
my attorney first until he became Judge, because I couldn't
read or write. I 'vould always attend to it in person.
Q. If you had received this bond of the Globe Indemnity
Company would that fact have come to the attention of your
daughter who was assisting you in the discharge
page 339 ~ of your duties in connection with this estate Y
By 1\tlr. l(emp: The foregoing question and any answer
thereto severally objected to because it was based upon a
hypothetical state of facts which the witness said never came
into existence and asks an opinion as to what he would have
done under such a hypothetical state of facts.
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A. It certainly would.
Q. You have testified that Mr. Webb and Mr. Adams talked
to you shortly after the consolidation of the two banks in reference to allowing your money as Executor to stay there and
promised to give you a bond like the one you had with· the
First National Bank. of Brookneal. Did you have any further dealings or conversation with Mr. Webb or Mr. Adams
about this 1natter'
A. I did not.
·Q. All the other dealings between you and the Bank were
conducted between you and what party for the Bank Y
A. ~Ir. Talley and ~fr. Lash, mostly.
Q. I will now call· off the names of the parties on the bond
involved in this suit and will ask you how many of these people are personally known to you. Did you know R. C. Blackford?
A. I did not. Never saw 1\fr. Blackford in my life to know
him.
Q. J. E. Webb?
A. Yes, sir, I have known 1\:fr. Webb all my life.
Q. H. F. althall?
A. Yes, sir, known hin1 all his life.
page 340 ~ Q. Jas. Q. Gillian1?
A. No, sir, I never sa:w Mr. Gilliam until after
this happened, to kno1v him.
Q. R. E. Foster?
A. I had seen 1\tlr. Foster. I knew 1\ir. Foster.
Q. R. E. Adams 1
A Yes, sir, I knew 1vfr. Adan1s and had known hin1 for a
good while.

':V

Q. S. C.

Goggin~

A. Never knew him. Never seen him to know him.
Q. And A. P. Talley?
A.
ell, I never knew him until he come to be Cashier of
Peoples National Bank. The first time I ever saw him was
in the bank at Broolmeal.
Q. An1ong other grounds the complainants in this proceeding clahn that the bond involved in this suit is void because
the same was improperly and -\vrongfully delivered. Prior to
the institution of this present suit did you ever have any conversation with any of the signers of this bond 1
A. I did not, no, sir.
Q. I don't think you understood 1ny question. The question
is this: Behveen the time the Peoples National Bank of
Brookneal closed and the time this suit was brought did you
have any conversation ·with any of the signers of this bond?
· A. Only when the Peoples National Bank took over the

'V
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First National these people said if I would let this money
remain there they would give n1e a bond of the
page 341 ~ same kind. That 'vas the only conversation I remember.
Q. I n1ean after the Peoples National Bank of Broolmeal
closed, did you have any conferences or any meetings with
any of the people that signed this bond f
A. Only at Brookneal.
Q. Did you ever have any conference after the Peoples N ational Bank at Brookneal closed with any of the parties that
signed this bond in an effort to collect what was due you from
them?
A. Only in that n1eeting that we had at Brookneal.
Q. Then you had a Ineeting at Brookneal. Who was present at that n1eeting that signed this bond f
A. 1\{r. Webb, Mr. Gilliam and ~fr. Walthall was all that
was there if I ren1ember right, the first night 've met. The
next tiiue 've met I don't kno'v 'vho 'vas there. I know Mr.
Webb, Mr. Gilliam and ~fr. \Valthall were present the first
night we met.
Q. Did you see Mr. Webb at any other time or have any
other talk with him f
A. No, no talk. 1\{r. V\T ebb came to my house and wanted
to see the bond, came there twice, and asked me to let hhn
· see the bond. Didn't have no talk then, just asked to see the
bond and I did so and he then handed it back to me.
Q. On any of these occasions did any of the signers of this
bond which is involved in this suit claim that the bond was invalid and void because the same was wrongfully delivered to
youf
A. No, sir, they did not.
.page 342

~

By :.M:r. l(enip: The foregoing question and any
answer thereto objected to in that it again leads
the witness into the answer desired·.

Q. On any_ of these occasions did any of the signers of the
bond in question claim to you that the bond was invalid because a surety company bend had been delivered to you?

By

~fr.

l{emp: Same objection.

A. No, sir, nobody never said anything about any surety
company bond.
·
Q. "\Vhen did you first hear and where were you at the time
'vhen the contention was first made to vou that the bond had
been wrongfully delivered to you?
.,
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A. I don't remember exactly. I think when we took depo.sitions up here before, as well as I remember.
Q. Had you heard this question of the wrongful delivery
of the bond raised before Mr. I(emp notified you and your
attorney of this defense at Rustburg on one of the occasions
that you were there after the suit had been instituted Y
A. That was the first I had heard of it at all. I 'vas on the
porch at Rustburg Court House and Mr. l{emp said that there
had been a bond prepared like that but he didn't believe it
had ever been delivered to be.

By Mr. Kemp:
Q. Do you mean the surety company bond or the bond on
"Thich you are suing the personal sureties?
A. The surety company bond.

By .Mr. Early:
Q. At the time that the bond involved in this
page 343 ~ suit was delivered to you, did you at that time
have $14,131.37 in the Peoples National Bank of
Brookneal evidenced by a certificate of deposit issued by the
First National Bank of Brookneal, payment of which had· been
assumed by the Peoples National Bank· of Brookneal?
A. I certainly did.
Q. lias this $14,131.37, or any part <;>f it, other than the
dividends you have received from the Receiver and which I
. ·will refer to later, been paid to you by the Peoples National
Bank'
A. Not a cent of it has ever been paid to me at all since I
collected it and put it in the bank.
Q. Except the amount that you have received from theReceiver of the Peoples National Bank .of Brookneal, is the entire sun1 of $14,131.37 still due and owing to you¥
A. -yes, sir, all except what I have collected since the Bank
failed, you lmo,v. The certificate will show what I have col·
lected.
Q. And which you collected from the Receiver of the Bank?
A. Yes, sir.
Q. State the manner in which you handled this money with
the Bank. I mean by this, whether you ever drew it out or
allowed it to remain in the bank and collected the interest,
and just how you handled it?
A. The will said that the interest on the money must be
collected and paid to the daughter and I paid it twice a year,the 22nd day of January and the 22nd day of July,
page 344 ~ or about that time.
Q. Have you at any time ever collected the principal of this moneyf
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A.- No, sir, I have not, not a cent of it.

.

Q. Have you from time to time surrendered the old certificate and taken a new certificate in place of it for the principal

sumY

A. Yes, sir, done that every time. I kept the certificate and
other papers in the bank in a lock box and I 'vould go over
there and get the interest on it and get a new certificate and
put it back in the box. It stayed there all the time. Of course
I must have kept the certificate at home at first when I first
started at the First National Bank.
Q. Then as I understand you, approximately every six
months you would go to the bank and surrender your old certificate and the Bank would place to your credit the interest
that had accumulated on it and give you a new certificate for
the principal, and that the matter was handled in this manner fron1 the time the bond 'vas taken that is involved in this
suit down ·to the time the bank closed¥
·A. Yes, sir.
Q.- Didthe.Bank know what you were doing with the interest a.nd "Thy the same was handled in this manner!
A. It certainly did. Because I would always get the Cashier
to give me a receipt for Mrs. Adams to sign. I have every
receipt at home to show where I paid her. I have got every
·one of these receipts at home and pretty near every one was
wrote off by the Cashier or whoever waited on
page 345 ~ me, and I would get them to write off the receipt
and all she would have to do would be to sign it~_
By Air. Early:
It has been stipulated and agreed between counsel in this
case that Mr. J. Thomas Hamlett, Executor, would surrender
the certifi~ate for $14,131.37 that he had in his possession at·
the time the bank closed in order that he might collect the
dividends that had been declared 1Jy· the Bank, and that the·
Receiver of the Bank would make an exact copy of the certificate "rhich ~fr. Hamlett surrendered and that the copy sci
made by the Receiver would stand in the place of and answer
all purposes that the original certificate would have answered
had it not been surrendered to the Receiver.
Q. I hand you a certificate of deposit on the Peoples N ationa! Bank of Brookneal and which is marked '' Copy'' and
will ask vou if this is the copy of the certificate made for you
by Mr. Tucker, the Receiver of the Bank?
A. Yes, sir, it certainly is, made by :h£r. Tucker himself.
Q. Will you please file the same as a part of your deposition and mark the same ''Exhibit J. Thmnas Hamlett-Certificate of Deposit''·
A. I so file it.
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Note: The paper here introduced in evidence and marked
"Exhibit J. Thomas Hamlett-Certificate of Deposit'' is in
the. words and figures, following, to-wit: ·
page 346

r

''Exhibit J. Thomas Hamlett-Certificate of
Deposit.''

THE PEOPLES NATIONAL BANK No. 1.2913
12573
Brookneal, Va., July 22, 1930. .
Certificate of Deposit
J. Thos Hanllin Exect. P. T. Trent Dec'd has deposited in
this Bailli:
Fourteen Thousand One 1-Iundred Thirty one Dollars $14,131.37 and 37/100 in current funds
Payable to the order of Himself as executor on the return
of this certificate, properly endorsed, with interest from date ·
at 4 per cent per annun1 if left six months or longer; or 3 per·
cent per annum if withdrawn within six months, except tha.t
no interest will be paid on this deposit unless it remain~ 60
days or longer. This Bank ·:r:-eserves the right to require 30
days notice in writing before this deposit can be withdrawn.
A. L. LUNSFORD for
Pres. Cashier
Not subject to check

Q. It is in evidence that the Peoples National Bank of
Brookneal has declared hvo dividends,-one for 15% and th~
other for 5%. Is that correct?
A. Yes, sir, that's correct. But no"r the interest that was
due me up to the time the Bank failed is on there too. Ain't
all of that principal. The certificate will show which is 'vhich.
They added the interest to the principal to start with.
Q. The R,eceiver of the Banlc took the sum of $14,131.37,
the principal of the certificate and added $111.18 representing accrued interest to the certificate, making a total of $14,243.25, and then paid to you at different tin1es 15% on the
same once and 5% of it at a later time.
A. That's right. .
page 347 r Q. I have in my hand the Receiver's certificate
"
· of proof of claim which I will not introduce in
evidence as you will need it later in collecting additional dividends if same are declared. I note on it the following:
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''First dividend ·15% paid November 19, 1931
Second dividend 5% paid ~larch 10, 1932."
Do the dates just referred to represent the dates on which
the dividends 'vere declared by the Bank or do the dates represent the dates on which you made the collection of the dividendsT
·
A. _The dates on which I made collection.
Q.· Are you able to state exactly on what date the dividends
were declared?
A. No, sir.
Q. Except for these two dividends, as I understand your
evidence, you have not collected anything further on the
amount mentioned in the bond, the principal sum of which
was $14,131.37 ~
A. No, sir, I have not.
.
Q. Can you state how long it took you to collect the 15%
dividend from the Receiver after you filed proof of claim for

it'

A. I don't know exactly how long.
Q. Will you please secure from the Receiver of the Bank,
if possible, the date upon which you filed your proof of claim
and file it as a part of your deposition?
A. Yes, sir, I will do that.
page 348

~

CROSS EXAMINATION.

By Mr. l{emp:
Q. You have related that there was a conversation between
you and Mr. J. E. Vvebb and 1\{r. R. E. Adams about your
deposit of money that was in the First National Bank at
Brqokneal being transferred to the Peoples National Bank
and being· deposited in the latter banlc Where 'vas the conversation had with 1\!Ir. R. E. Adams 1
A. In the bank.
Q. At what time?
A. I could not say exactly what time it was.
Q. Did you have any such conversation with any of the
other men that are on this bond that you are suing on except
Mr. Adams and 1\!Ir. Webb?
A. I don't think that I did.
Q. About how often did you go to Brookneal?
A. Sometimes I would go there two. or three times a. 'veek.
Q. Are you able to say about what time it was you had the
conversation with Mr. Adams Y
.A. No, sir, I couldn't set no particular time. They asked
1ne about leaving the money there and said they would give
me a bond like I had in the First National Bank.
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'Q. 1\{r. R E. Adams is dead, isn't he f
A. Yes, sir..
Q. Dierl before this controversy began at alit
~- Yes, sir..
.
Q. Where did you see Mr. Webbf
:page 349 r A. In the bank there.
Q. Which bank 7
.
A. Peoples National. I would see him on the street often
times, anywhere about Brookneal. Might have seen him out
-on the street..
Q. That was just about the time that these hvo banks con·
solidatedt
A. Yes, we talked it over about the time the two banks con·
solidated and even before that 1\{r. V\Tebb tried to get me to
let them have part of the money.
Q. Have you any recollection at all what time of the year
it was these two gentlemen, or either one of them, asked that
you let your money be transferred from the First National
Bank to the Peoples National Bank.
A. It 'vas already transferred over to the Peoples National.
I had the right to collect the money and place it in another
bank and they asked if they 'vould give me a bond like I had
with the First National Bank would I let it remain there. The
Peoples National Bank had already consolidated with the
First National and agreed to pay off all certificates of the
First National Bank at that time.
Q. So the money had actually been transferred from the
First National to the Peoples National Bank before this con·
versa tion took place?
A. I think so.
Q. And you say your conversation with Mr. Webb was at
Brookneal?
A. Yes, sir.
page 350 } Q. No'v are you speaking of the conversation
'vith him ''Then the First National Bank was still
in existence and doing business and they wanted you to transfer a part of that deposit to the Peoples National Bank, or
'vas it in fact after the "rhole money had been transferred?
A. 1\rlr. Webb had said something to me before the banks
consolidated, thought I ought to have part of it with them.
Q. I want to make clear 'vhen you claim the conversation
was had with 1\{r. "\Vebb and l\tfr. Adams about their giving
you a bond for the deposit of your money with the Peoples
National Bank.
A. Pretty quick after the banks consolidated. I couldn't say
just the date.
Q. Had you gone there to see them about it?
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A. No, sir, I didn't go there to see them about it. I had
other business there. Never made a special trip to see them
about it.
Q. I suppose you know that Mr. Webb left Broolmeal about
the 15th of October, 19267
A. I know he left but I don't remember what date.
Q. You spoke of this conversation with him being one when
you would always see him around Brookneal. Is that right 0[
A. Yes, sir.
Q. Whenever yon went to Brookneal you would see Mr.
Webbf
A. It was before Mr. Webb left Brookneal.
page 351 ~ Q. It was before he left Brookneal?
A. Yes, sir, and before they give me this bond.
Q. But it \Vas after the money had been transferred from
the First National Bank over to the Peoples National¥
A. I think so, yes, sir.
Q. Now as a matter of fact, do yon know or not that the
consolidation of those two banks occurred in the latter part
of the year of 1926 or about the first of December?" Do you
know that?
A.. I don't remember that.
.
Q. But you do know that the money had been actually transferred when you had this conversation?
A. The Peoples National assumed the right to pay the First
National Bank off. Of course I could have gone there and
moved the money.
Q. But yon do kno\v that this conversation yon have .related as having taken place behveen you and Mr~ Webb and
Mr. R. E. Adams did take place in Brookneal!
A. Yes, sir.
.
Q. And it was after the Peoples National had taken· over
the First National!
A. Yes, sir, I think so. About the time the two banks consolidated.
Q. I understood you to say it was before the two banks con.
solidated Y
A. I said Mr. vVebb talked before there was any trouble
ahead about the two banks.
Q. That had been a year or more before the
page 352 ~ consolidation!
.
A. Probably it might have been. I couldn't say
exactly bow long it had been.
Q. No'v as a n1atter of fact did you ever see Mr. J. E. Webb
from the 15th of October, 1926, until you met him and these
other g-entlemen at Brookneal, Virginia, after the bank closed T
A. No, sir, I don't think I did. I don't think I saw them at
all.
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Q. You· said that in that conversation they told you they
'vould give you the same kind of bond.
A. Yes, sir, practically the same ldnd.
Q. Isn't what they told you this: That you would be given
a bond equally as good 7
A. I don't remember about the equal part. They said they
'vould give me a bond like I already held and make me just
as safe as in the First National Bank, and they give me this
bond.
Q. I know you say that. Was there a statement n1ade to
you as to who the men would be who would go on the bond Y
A. No, sir. Said they 'vould prepare the bond and I could
get my counsel to look it over, and I did do it and I accepted.
it.
Q. And that is the bond you are suing on here 7
A. Yes, sir.
Q. \Vhen did you first get that bond Y
A. I couldn't say wl1en I first got it,-not very long after
the banks consolidated.
page 353 ~ Q. Do you n1ean that after the banks consolidated and your n1oney that is involved here was
transferred over to the Peoples Nrutional that you didn't have
any bond until you got this bond 7
A. I haven't been without a bond an hour since I first took
one in the First National Bank like this one I have got here,not an hour I didn't have a bond like this.
.
Q. 'rhe bond that you have filed in evidence you took to
some one after you received it and had it read to you?
A. Yes, sir, ~Ir. Charlie Stephens and ~{r. Henderson.
Q. That bond is dated the 4th day of April, 1927. When
they read it to you did they call your attention at all to the
date being· a future date or that the bond was delivered to you
ahead of its date?
A. No, sir.
Q. It ''ra.s read to you and you heard it read?
A. Yes, sir.
Q. Did you raise any q1,1estion about the date?
A. No, sir, I don't know it was dated ahead.
Q. I am just asking yon whether it was dated ahead of the
time vou received it.
A. It 'vas dated just like it is now when it was give to me,
only ~Ir. Lash failed to sign his name on the back and I took
-it back to him. But the bond 'vas then the same as no,v.
Q. You didn't receive this bond I suppose before the date
that it bears, did you?
page 354 ~ A. I wouldn't think so. I could not- say ·what
date I received it. But I held the bond that I l1ad
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until I received this one. "Then I received this one I turned
the other bond over to son1e of the officers.
Q. vVho was on that bond that you turned over¥
A. I could not tell you. It was changed several times. Some
would want to get off and a new bond would be prepared and
I ahvays turned the old bond back when they gave me· a new
one.
Q. That 'vas always your custom?
A. Yes, sir.
Q. How many times did that happen?
A. I don't know; I couldn't say.
Q. A number of times?
A. Several times, yes, sir.
Q. "\Veil, you say that after this bond had been delivered
to you by Mr. Talley, the one you are suing on here, you had
it read to you and some one called your attention to the fact
that Chapman Lash, the Notary Public, had not signed the
certificate about the sureties. Is that correct Y
A. Yes, sir.
Q. "TJ1o did that Y
A. I don't know. My daughter might have done it.
Q. Did you carry it home with you after 1\fr. Talley delivered it to you?
A. Yes, sir, I carried it home.
Q. And you think it was read to you at home?
A. Yes, sir.
page 355 ~ Q. And when it 'vas read to you then your attention was directed to the failure of the Notary
to sign his name on the back?
A. Yes, sir.
. Q. "\Vhat did you· do then?
A. I took it right back, the same day or the next. I went
right back and M:r. Talley said I could have mailed the bond
and had it sent back to n1e and I told him I thought it should
be fixed right away.
Q. Was it then on this return trip of yours bringing the
bond back that Chapn1an Lash's signature was attached to
the certificate· on the back of the bond?
A. Yes, sir.
Q. 'Vho did you see there when you brought the bond, I
mean at the bank when you brought the bond back Y
A. I think all three of the gentlemen were there,-Mr. Talley, Mr. Lash, and Mr. Lunsford, I think he was there. I won't
say positively they were ali in there.
Q. 'Vith whom did you talkY
A. ~Ir. Lash and Mr. Talley. I first w·ent to see my friend,
Mr. Charlie Stephens, and he said he had just failed to put
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his name on there and to tal{e it back, there would be no trouble about thaL
(Q. Did you see Mr.. Webb there that day f
A. No, sir..
Q. Mr. R. C. Blackford!
A. No, sir..
Q. R E. Adams?
page 356 } A. I don't remember seeing Mr. Adams that
day.. Almost every time I ·would go there I would
see Mr. Adams but I can't say I saw him that day.
Q. Remember seeing Mr. Walthallf
A. I can't say.
Q. Did you see Mr. Gilliam Y
A. I don't remember seeing Mr. Gilliam.
Q. Ho'v about S. C. Goggin and R. E. Foster 7
A. Didn't see any of them.
Q. Ho'v long were yo"Q. at the bank on the day that you returned there to get Chapman Lash to sign the certificate of
ackno~ledgmentt

A. I couldn't say. I don't think very long. I never taxed
about it. I don't think there very long. I generally
attended to what business I had and "rent on home.Q. Did ~Ir. Lash go out 'vhile you were there?
A. No, sir, I think not. I don't remember of his going out.
Q. You mentioned that the day this bond was first delivered to you by ~Ir. Talley that you then took back another
bond.
A. I delivered another bond that I had.
Q. Whom did you deliver that to?
A. As well as I remembered delivered it to :hfr. Charlie
Stephens.
Q. 'Vhat did he have to do with it?
A. He was an officer in the First National, you know.
Q. That had closed its doors, hadn't itY
page 357} A. I think it had. I am certain it had.
Q. And was no longer in business?
A. I just aimed to deliver the bond back to one of the signers that was on it. I never thought it made any particular
difference.
·
Q. Whose name 'vas on there 1
A. I couldn'tsay. At one time I had ~Ir. Ed Monroe, Charlie Stephens, ~Ir. Walthall and Mr. ~files. At different times
had all their names, but there 'vould be changes and would
have different names.
Q. How about Carroll Scott?
A. I had one bond that his name was on..
Q. That is C. C. Scott f

n1y niind
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A. Yes, sir.
Q. Did he come to you and attempt to get o:fff
A. Yes, sir, said he wanted to get off and I told him all
right, and I went to Brookneal and told the rest of then what
he wanted and they said to hold it until they could get another
bond prepared. I didn't try to hold Mr. Scott on the bond.
Q. When you say you ''told the rest of them'', who do you
mean you told Y
··
•
A. Mr. Charlie Stephens, Mr. Miles and some of them that
were on the bond, the men that were on the bond.
Q. I want to see if your. recollection is correct. Isn't it a
fact that after C. C. Scott told you he wanted to get off the
bond he was on you refused to ·let him do so and didn't he
send Mr. Davis, Mr. Wm. R. Davis to you with a release to
be signed!
page 358 ~ . A. Yes, sir.
By Mr. Strode: This question is objected to as. utterly irrelevant and in1material to any issue in this case.
Q. Did you sign the release that Mr. Davis brought down T
A. Yes, sir.
Q. When was that f
A. I couldn't say.
Q. How long before you got this bond you are suing on T
A. I don't kno·w, not very long. They were working. on the
bondQ. Who was "rorking on it Y
A. I don't know which one, Mr. Webb or Mr. Adams, whoever prepared the bond.
Q. Do you kno'v who prepared it?
.
.
A. I think the stenographer there in the bank she wrote it
off. I don't know who dictated it.
Q. Are you not guessing? Did you see it when it was being
written?
A. I don't remember that I did.
Q. Do you know "rho actually did prepare it, this bond you
are suing on f
A. No, I couldn't say exactly that I know it, but I think she
prepared it.
.
Q. Do you know how long this bond "ras written before you
got itY
A. No, sir, I do not.
page 359 ~ Q. You say you think the stenographer wrote
it there at the bank. Do you actually know that
all?
A. No, sir, I "rouldn't swear to it.
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Q. You were asked about a conference that took place at
Brookneal, Virginia, and you mentioned as being. present at
that conference, Mr. Jas. C. Gilliam, Sr., J. E. Webb, and H.
F. Walthall. Your attorney, Mr. l{ent Early, was present,
wasn't heY
A. Yes, sir.
Q. And I belieye I was present too 7 ·
I .
A. Yes, sir.
Q. That was a conference held in the back of Mr. Walthall rs
store one night?
A. Yes, sir.
Q. You were asl\ed whether at that time any one said this
bond was void or not a good bond, and you said no one said
sol
·
A. Yes, sir.
Q. Did any of these gentlemen say it was a good bond¥
A. I don't think so.
Q. \Vasn 't that conference held at the instance of you
through your attorney Y
· A. Yes, sir.
Q. That is a fact, isn't it?
A. I think so.
Q. Do you recall that you didn't have the original bond
there but that you had a copy of the bond Y
A. I certainly did.
page 360 ~ Q. Didn't have the original bond?
A. No, sir. Not the first night ·we met. The second night you ,,~rrote me to have the original bond there and
we carried it the second night, but ·we did not carry it the first
night.
Q. Was Mr. J. E. vVebb at the second conference¥
A. I don't think so. I 'vould not be positive but I don't
think he 'vas.
Q. Do you recall that at that first conference ·when there
was only what was supposed and believed to be a typewritten
copy of the bond that ~1r. ~J as. C. Gillia1n called attention to
the fact that Mr. A. P. Talley's name 'vas on it as one of the
signers, but that he was not mentioned in the body of the
bond? Do you recall that?
A. No, sir, I don't ren1ember.
Q. Do you recall the further fact that one of the gentlemen
present called attention to the copy of the -bond that was exhibited as not showing that Mr. R. E. Adams' name was
signed, but his name 'vas written .in the body of the bond 1
A. No, sir, I don't remember.
·
Q. Don't remember either one of those circumstances?
A. 1\fr. Adams' nan1e was on it, ain't it 7
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Q. It is. I wanted to see how clear your memory was as to
what occurred in that conference.
A. It is impossible for me to remember everything that
passed. I try to tell the truth as near as I can; that is my

aim.

·

Q. Do you remember that you were asked in
page 361 ~ the presence of these three gentlemen about a
bond with the name of C. C. Scott on it and you
r·eplied you never saw such a bond?
A. Mr. Webb said that the bond he had signed he thought
Mr. Scott was on it too, and I told him no, Mr. Scott had never
been on the bond I held then.
Q. Do you recall being asked any question as to a bond on
which C. C. Scott was surety 1
A. I told you I had had a bond with C. C. Scott's name on
'it but not this bond I no"r hold.
Q. But were you not asked the question and didn't you then
reply that you had never had such a bond¥
A. No, sir. I had had but this 'vas not the bond that l\1r.
Scott was on but ·was another bond.
Q. Did you not state in that conference, in reply to questions asked you about this bond that you are suing on here
now, that you n.ever had any other bond?
A. No, sir, I don't retnember no such question being asked.
Q. At any .rate, there were others who ·were present and
who have a different recollection. I want you to say whether
or not you said you never had had any bond but this bond or
which you are making a clain1.
A. No, sir, I didn't say that.
Q. Do you recall some tilne after these Brookneal conferences-there were two of then1, were they not?
.A. Yes, sir.
Q. I think both in the fall of the year 1927, the fall of the
year that the lJank failed.
·
A. Yes, sir.
page 362 ~ Q. Do you have any recollection of 1\fr. Webb
subsequently coming· to your house to see you?
A. Yes, sir, -came there to see the bond. First went to the
Courthouse to see 1\{r. Early and 1\{r. Early said he saw nothing wrong· to it and wrote me to let ~Ir. Webb see the bond,
and I got it and he looked at it, read it over, and thanked me
and went on, and the following Sunday morning·-or maybe it
was the Sunday after that-him and Mr. Gilliam's son came
back there and wanted lVIr. Gilliam to see it. I got it and they
looked over it again and handed it back to me.
Q. Did you or did you not in that conversation tell them
you never had any other bond except the bond sued on 7
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A. No, sir, never told nobody that.
Q. You spoke of Air. Webb first going to see Mr. Early,
your attorney, and getting a note about allowing him to see
the bond!
A. Yes, sir, and he come to me twice and I got the bond
and showed it to him, which I would have done if he had come
to me before he'went to 1\IIr. Early.
Q. What brought about your going to the Peoples National
Bank at the time you did and receiving this bond on or about
April 4th! How did you happen to go there that dayY
A. I don't remember that I went ·over there purposely to
get the bond. I was over there· and 1\IIr. Talley turned it over
to me.
Q. You, don't mean that he prepared it that
page 363 ~ day?
A. No, sir, I don't know when it was prepared.
Q. How did he come to sign his name to it?
A. I could not tell you. He claimed I asked him to sign
it. I never asked any of them to sign and I think they will
all tell you so. He claimed I asked him, to but I certainly did
not do it.
Q. Did he sign his name on the first day you were there f
A. I don't know. It was on the fh.:st time he give it to me.
Q. You cannot read, can you say his name was on there?
A. I took it to 1Ir. Charlie Stephens and he read it to me.
Q. And all you know is that when they read the bond to
you the first time, ~Ir. Charlie Stephens or whoever it was,
A1r. Talley's name was ·on there?
A. Yes, sir, it was on there
Q Did they call your attention to the fact that Mr. Talley's nan1e was signed to it but that in the body of the bond he
was not mentioned? .
A. No, sir. They read the bond just like it was made.
Q. Now you sa.y you -carried the will to the Bank and
"they" read the conditions of the will. By whom do you
mean ''they''?
A. lVIr. Talley for one and I think lVIr. Webb. He kno,vs
whether he read it. If 1Ir. vVebb, it was before
page 364 ~ this bank consolidated. I showed the will to several different people.
Q. Did you show it to Mr. WebbY
A. I say I will not be positive. fie knows whether I did
or not.
Q. You are the one testifying. Are you able to say whether
you ever showed it to Mr. Webb?
A. I think I did but I won't swear to it.
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Q. You say also that the will was read by Mr. Yeaman.
He was never an officer of the Peoples National Bank?
A. No, sir, First National.
Q. You say Wm. R. Davis read it. Who was he connected
withY
·A. First National.
~ Q~ How about Mr. Williams¥
A. l couldn't say Mr. Williams read it. I couldn't be positive.
Q~ Do you know of any person connected with the Peoples National Bank who ev:er read this will except Mr. Talley! ·
A. Yes, sir. I know 1\{r. Talley read it. 1\!r. Lash I think
did too.
Q. :rvrr. Lash was a Notary and bookkeeper in the bank!
A. Yes, sir.
Q. Do you know when he read it 1
A. No, sir, I wouldn't swear that he read it at all. I say
I think he did.
page 365 ~ Q. And you won't say that 1\{r. Webb ever read
it or knew of the conditions?
. A. No, sir, I wouldn't swear to it, but I think he did. He
knows whether he did or not.
Q. Was it just an accident that you happened to be at
Brookneal on the day the bond you are suing on was delivered
to you and that you went in there and asked for itt
A. I don't think it was an accident. I think I had business
at Brookneal.
Q. L don't suppose you ever had any letters from Mr. Talley at allY
A. I don't remember·receiving any.
Q. Would you be able to swear you never received any letter from him Y
A. If I ever got .any from him I hav:e it at home and could
show it.
Q. If you cannot read and write why are you so clear in
knowing that this form of certificate on the back of the bond
was there when it was first delivered to you Y
A. Well, I reckon it don't make any difference how ignorant
a man is he can remember some things. One thing- that makes ·
me remember is I had to carry it back.
Q. You didn't even know that it was to be acknowledged Y
A. Yes, sir, I think so. I think I have got that much sense.
Q. Did you know that Mr. Blackford as President of the
Bank had to acknowledge it Y
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A. Never knowed it until it was read to me. ·As
I told you, I never saw Mr. Blackford in my life
to know him.
.
Q. Did you mention who it was that called your attention to
the certificate not being signed?
A. I could not. I said I couldn't remember. J\'Iight have
been my daughter.
Q. And might have been your attorney?
A. Might have been. I just know it was not on there and I
took it back to have it ·filled in.
Q. How far do you live from Brookneal?
A. 12:1h miles.
Q. How far from Charlotte Courthouse f
A. 18 or 20 miles.
Q. And you say Mr. Talley, when you took this bond back
to have the certificate signed by ~:fr. Lash on the back of the
bond, told you it was not necessary to do that, that you could
have just mailed it to him~
A. Said not necessary to make a. trip over there for that,
that he just failed to put his name in one place and he could
have done that if I had just mailed it back to him.
Q. That if you had mailed it back to him he would have
gotten Chapman Lash to sign the certificate?
A. Yes, sir.
Q. Chapman Lash was a N·otary?
A. Yes, sir.
Q. Do you remember that after the banks were consolidated you went to the Peoples National Bank in J anua1J7 of
the year following the consolidation and collected
page 367 ~ your interest on the certificate of deposit thatyou
then held and obtained a new certificate?
A. Yes, sir.
Q. You did that 1
A. Yes, sir.
Q. That was in January, 1927?
A. 22nd of January and 22nd of July was the time I al'vays collected the money and carried it to l\{rs. Adams.
Q. At that time, that is, in January following the consoli- .
dation of these two banks, you were holding the certificate of
deposit of the First National Bank of Brookneal1
A. Yes, sir.
Q. And you took that to the Peoples National Bank, collected your interest on it and got a new certirficate then issued
by the P-eoples National 1
A. That's right.
Q. Whose bond were you then holding, what bond were
. you then holding?
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A. I could not tell you. I don't remember who was on it.
I was holding a bond practically just like this one I have got
now.
Q. Was it at that time C. C. S'cott endeavored to get off the
bond you held?
A. It was in the winter time. I was stripping tobacco
when he came down to see 1ne about it. It was along in the
winter time when I 'vas stripping tobacco.
Q. That might have been in December or January.
A. No, some time shortly after the banks conpage 368 ~ solidated, as well as I remember, but I couldn't
try to fix the date.
Q. But the banks had then consolidated Y
A. Yes, sir.
Q. Did you take this bond you are suing on to Mr. Early to
look over it 1
A. Yes, sir, and I didn't stop at Mr. Early, I took it to
Judge Hutcherson, too.
Q. When!
A. I won't say I took this one, but I took a bond like this
one. I showed it to J\iir. Early and took it to the court and
asked Judge Hutcherson to look over it.
Q. This bond 1
A. I can't say that bond but one just like that as near as
it could be wrote. I wanted to see if the bond was all right.
Q. Do you recollect taking this bond to lfr. Early to look
over it at the time or about the time that you first received
it frmn Mr. Talley?
A. I think so, yes, sir.
Q. You refer to an interview that you had in Danville with
Mr. A. P. Talley. Who was present at that interview?
A. ~1:r. Early and myself were present.
Q. Who else1
A. I don't remember anybody else.
Q. lVIr. Talley was there as the interview was with him Y
A. Of course he was there.
page 369 ~ Q. Was Chapman Lash 1
A. ·He went with us, yes, he was there
Q. From what place did he go¥
A. From Brookneal.
Q. And you went to Danville to interview Talley?
A. Yes, sir.
Q. And Talley said that if the surety company bond had
been delivered to you the correspondence at the Peoples. National Bank would show it¥
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A. Yes, he said he thought it would. That the eorrespondence there would show I got the bond.
Q. What was the purpose of this conference with Talley
in Danville~
A.. We wanted to know what he would testify to.
.
Q. Was that after you had sued the~e defendants or before?
A. After.
Q. I suppose you and your attorney were there in an effort to get from Mr. T.alley any information that he could
give you in support of your case f
A. Yes, sir, l think that was our object in going there.
Q. You say he told you then that his memory 'vas not clear,
that he had been sick and his memory was not clear!
A. Yes, sir, he certainly did.
Q. I want to go back a. step. When you had this alleged
conversation with Mr. \Vebb and Mr. R. E. Adams, when you
say they wanted you to allow your deposit to repage 370 ~ main in the Peoples National Bank, did they tell
.
you that they would give you as good a bond or
exactly the same kind of bond 1
A. As good a bond as I had, make me just as safe as I was
in the First National.
Q. You stated on your direct examination that the first
you heard about a claim that this bond of yours was not binding, or 'vas void as· to the sureties on it, was when you heard
the depositions taken here in the case~
A. Yes, I think so.
Q. I wish you would endeavor to refresh your memory
about that tnd see if you are not mistaken as to that.
A. Well, that is my memory.
Q. As a matter of fact, I suppose you know that depositions are not taken in a case until after the suit has been
brought. Were you ever informed by your attorneys, or
either of them, what the defense was- to this bond 1 Did they
never tell you it was. claimed it was 'vrongfully delivered Y
.A... No, sir, I don't think they did.
Q. Did they ever tell you that the defense was it was left
in an incompleted state and was wrongfully filled in by some
one?
A. I heard you all repeating that, all of you.
Q. You know of course that your first action to endeavor to
recover on this bond was brought in the Circuit Court of
.c·ampbell County.
A. Yes, sir.
Q. Did it come to your knowledge in that case that the de-
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fendants' attorneys had pleaded that this was not
page 371 ~ a valid bond Y. Did you know that T ·
A. I guess so. I couldn't tell exactly what day
I heard that. I guess I heard it.
Q. Yon undertook to relate a conversation that you ~ad
with Mr. Kemp (myself) at Rustburg at some place. I w1sh.
you would please state what that conversation was.
A. It was on the porch, at the Courthouse at Rustburg.
Q. Who was present besides you and myself f
A. Mr.. Kent Early.
Q. And that was at Rustburg?
.A. Yes, sir.
·
·
Q. Do you remember what you gentlemen were doing there
and what I 'V'as there about f
.A. Something about the case. I don't remember exactly..
Q. You had already brought your suit or had you?
A. I could not say I don't remember but I reckon I had ..
Q.. Don't you remember anything about how yon and myself and Mr. Early happened to have a. conversationY
.A. Not particularly. Just got to talking about it.
Q. .About what f
A. About the surety bond.
Q. Hadn't. yon already brought your action Y
A. I say I think we had.
Q. Do you remember what your reason for being at Campbell Court wasT
page 372 ~ .A. .Something about this case. I don't know what
it was about.
Q. What was the conversation between yon and Mr. Kemp
that you have mentioned Y
A. Yon said that there had been a surety company bond
prepared to take the pla-ce of this one but yon didn't believe
I had ever gotten the bond.
Q. What bond Y
A. The surety company bond.
Q. Did I mention to you what the defense was to the case
that you had brought 1
A. I don't remember whet.l1er you did or not.
Q. Wasn't the very question involved in this case the va·
lidity of this bond that yon are suing on?
.A. I suppose it was. I could not be positive whether it
was or not.
Q. Did J\fr. Kemp give you any reason for :what you stated
was his belief that the surety company bond had not been
delivered?
.A. I don't remember that he did. You and ~1:r. Early were
talking.
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Q. As a matter of fact, the subject of the conversation was
the validity of the very bond that you are suing on 1
A. I suppose so.
Q. And was not the statement made to you that a surety
bond had been made and there was no liability on the bond
you are suing on 1
·
·
A. I don't think so.
page 373 ~ Q. That was not be subject of the conversation Y
A. No, sir.
.
Q. Do you recalll\tir. Kemp saying anything about the bond
that you are here suing on being unlawfully delivered 1
A. I don't remember particularly about that time but you
did say so at several tin1es. I couldn't say what date.
·By Mr. l{emp: Counsel for the_ complainants in this suit
object to and will move to strike out from this witness' testimony all that he has undertaken to state that ~ir. Kemp,
their counsel, stated as being his (Mr. Kemp's) belief with
reference to the delivery of the surety company bond, for the
reason that even ha.d such an expression ev:er been uttered by
the con1plainants' attorney as to the attorney's belief, it is not
competent or relevant evidence upon any issue in the case.
Q. VVhat did Mr. Talley say in the conference at Danville
about the correspondence at the bank showing anything about
the surety company bond "l
A. He said that it was in the correspondence about the
bond, they would find it in the bank, and I came by the bank
and asked ~1:r. Tucker if he had :;een 1t and he said he had not.
Q. I-I ad not seen it 7
A. No, sir.
Q. Did :Air. Tucker tell you the correspondence for that
period had disappeared?
A. I don't think he did.
Q. Yon heard hi1n testify to that effect?
A. Yes, sir.
Q. Did ~Ir. Talley tell you or not that he bepage 374 ~ lieved the correspondence at the Bank would show
the surety company bond had been sent you 1
A. I think he said so. I told him never had been no correspondence between us.
·
Q. But he stated that th~ correspondence at the Barik would
show that he had delivered it to you?
A. Yes, sir.
Q. When Mr. Scott came to you to get released fron1 the_
bond be was on, who next did you see about that f Did you
go to see your counsel before 1\!r. Wm. R. Davis came?
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A. No, sir, I don't think I did.
Q. What next did occur?

A. I went to Brookneal to see some of these gentlemen
'vho were on the bond with Mr. Scott. I could not say who
it was.
Q. While you were there did you sign a release of the bond Y
A. No, sir, at home.
Q. Who brought it to you?
.A. vVm: R. Davis.
Q. Was that a da.y or so after he asked to be released¥
A. It was some little time. ~Ir. Scott said he was going to
get off. I told him to give me time to fix up another bond,
and I never did give up the bond that I held until they give
me the bond that I now have got.
Q. How long did you continue to hold the bond from which
l\ir. C. C. Scott had been released by you after making the
release to him?
page 375 ~ .A. I couldn't say-some little time.
Q. Three months?
A. I don't think three months.
Q. Two months?
A. I don't know whether two months. 1viight have been one
month. I couldn't say exactly.
Q. You did not immediately get a new bond after you had
released Mr. Scott, did you?
A. Not for a few days.
Q. 1\iight it have been a n1onth ~
A. I don't think it was.
Q. Really do you know?
A. No, sir, I told you I don't know exactly how long it
was.
By lfr. Early:
Q. Do you authorize the Notary to sign your name to your
deposition after it has been transcribed f
A. Yes, sir.
And further this deponent saith not.

J. THOS. HAMLETT.
By VIRGINIA F. ANSPACH, Notaryr
page 376 ~

ROBERT F. HUTOI-IESON,
a witness of lawful age, being first duly sworn,.
deposes and says as follows, to-wit:
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DIRECT EXAMINATION.
By Mr. Strode, of counsel for Defendant:
Q. Please sta.te your name, residence and occupation.
A. Robert F. Hutcheson; I reside at Charlotte Court House
and am Judge of the Fifth Judicial Circuit.
Q. How long have you been on the beneh?
A. Since April, 1924.
Q. Prior to that time what was your occupation?
A. I practiced law at Charlotte Courthouse.
Q. Before you went on the bench did you have occasion to
act as counsel for Mr. Hamlett, the defendant here, as execuior of Mr. Trent 1
A. I did. I represented him as his counsel and brought a
suit for him in the Circuit Court of Charlotte County to have
the direction of the Court in the administration of the estate
under the will.
Q. Is that suit still pending in your court!
A. It is still on the docket. All questions about which there
was any controversy were settled in the suit and before I
''rent on the bench, and since that time it has been simply a
1natter -of ·approaching the annual reports of Mr. Hamlett as
executor.
Q. ].fr. A. P. Talley has testified as a witness in this suit
that on two occasions he went to see you, on one of which he
found you working in your garden and the other
page 377 ~ he thinks was at the Courthouse, to get you ''to
allow us to let Mr. Hamlet to withdraw this money
or let him invest this money in Liberty Bonds", and when
asked, "What. reason did yon assign to Judge Hutcheson for
wanting to get rid of this money? he ans,vered, "Well, I told
llim that I felt personally and felt sure my board of directors
felt that they did not want to be on a bond of this kind. That
is the gist of my conversation with him". Have you any
recollection of these visits by Mr. Talley?
A. I have no recollection at all of the visit which he speaks
of at my ofdice in the Courthouse building. I do have a
somewhat indistinct recollection of a visit by J\fr. Talley and
some other gentleman, I think it was Mr. Zera Cannaday, to
me at my home. I cannot place the time of the visit and I
cannot recall with any distinctness what was said, hut I do
remember that the general subject of discussion 'vas what 1\fr.
Trent's will required as to the form of investment for the
trust funds of the estate.
·
Q. Have you any recollection of a. suggestion from him that
he or members of his board of directors desired to be re-
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leased from a bond'on which they were bound to Mr. Hamlett!
A. I have no recollection of that statement in his deposition at alL I can say with certainty that if any suggestion had
been· made to me that there was any question about the
solvency of the bank or any question about the validity of the
depository bond that the bank had given, or as to the solvency
of the obligors on the bond, I would at once have
page 378 ~ taken some action about it.
Q. Did you take any action pursuant to Mr.
Talley's visit to you 1
A. I did not.
Q. Please state whether or not the general subject of a
ehange of investment being allowable under the terms of Mr.
Trent's will had been under considerationT
A. The question had been discussed by the interested parties ever since the probate of ~{r. Trent's will. The will provides that the trust fund must be deposited in some national
bank. The people who have an interest. in the ·estate have
raised the question from thne to time as to whether a court
of chancery would have the power to authorize any form of
investment for that fund which would pay a larger rate of interest. The question, however, has· never been decided by
the court in that suit.
CROS'S EXAMINATION.

By Mr. Kemp, of Counsel for Complainants:
Q. I gather from your testimony that is is simply to the
effect that you do not recall a visit from A. P. Talley to you
at the ·Courthouse T
A. That is true.
Q. Are you undertaking to say that such a visit was not
made?
A. No, sir.
Q. Yon do, however, recollect that he in company with some .
one else, perhaps Mr. Zera Cannaday, visited you
page 379 r on some occasion at your homeY
A. Yes, sir.
Q. And it was apparently with reference to this deposit of
money¥
A. Yes, sir.
. Q. Would you be able to say that you were not then asked
by 1\{r. Talley as to the desirability of this money being invested in Liberty· Bonds T
A. All I can say about that is I have n~ recollection of it.
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·Q. But you do recall the visit 7
A .. Yes, sir.
By Mr. Strode:
Q. Do you authorize the Notary to sign your name to your
deposition after it has been transcribed?
A. Yes, sir.
And further this deponent saith not.
ROBT. F. HUTCHESON.
By VIRGINIA F. ANSPACH, Notary.
page 380 ~

1\iRS. GENEVA PILLOW,
a witness of lawful age, being first duly sworn,
deposes and says as follows, to-wit:
DIRECT EXAMINATION.

!'

By Mr. Early:
.
Q. Are you the· daughter of 1\fr. J. Thomas Hamlett, .who
is the defendant in this case~
A. Yes, sir.
Q. Is it or not a fact that your father is unable .to read
or write?
A. It is. He is unable to read or write.
Q. Have you carried on his correspondence and done· all
his writing for him in connection· with the handling of the
estate of Mr. P. T. Trent, d.eceased?
A. Yes, sir, except for what his lawyers did. I did his home
writing.
Q. Have you filed and put away all letters that he has reeeived from all persons in connection with his handling of
this estate f
A. No, sir, but he did.
Q. Has he ever received a letter from the Peoples National
Bank or from ~Ir. Talley, or from anyone else, to your knowledge, in reference to a bond issued by the Globe Indemnity
Company?
·
A. No.
Q. Has he ever had, to your kno,vledge, among his papers
any bond on which the Globe Indemnity Company 'vas a
party?
A. No, sir.
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Q. If he had received any correspondence or
page 381 } letters in reference to a bond issued by the Globe
·
Indemnity Company, would you have known of
itY
A. I thinlr I would. I read all of his mail. Yes, sir, I am
sure I would.
Q. Had he had in his papers any bond signed by the Globe
Indemnity Company would you have known of it Y
A. Yes, sir.
Q. Did he ever have any such bond in his papers Y
A. No, sir.
Q. Did he ·ever receive a letter from anyone requesting
him to return to the Bank a bond of the Globe Indemnity Company?
A. No, sir.
CROSS EXAMINATION.
tBy Mr. Kemp:
Q. How old are you Y
A. 35.
Q. Where do you make your home now?
A. In Charlotte County.
Q. In your father's home?
A. No, sir, at my own home, right near his home.
Q. About how far from his home~
A. Not more than a quarter of a mile.
Q. Did you live at the same place in 1927 that yon are
living now?
· A. No.
· Q. Wl1ere were yon living in 1927?
page 382 } A .. At the Old Well, at a place called the Old
Well.
Q. How far from his home is that?
A. About a n1ile from his home, in the same county.
Q. Has your father any other children Y
A. Yes, sir.
Q. Are they grown?
A. Yes, sir.
Q. They could also read his letters?
A. Yes, sir.
Q. If one of them read a. letter to him, you probably would
not be called upon to do so.
A. I think I would. He had them read by so many.
Q. So you think that everybody in the family read all the
letters that your father received. Is that right Y
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A. I know that I read them.
Q. The only way you could know that you read all his letters would be by his turning ov-er to you all his letters f
A. Yes, sir.
Q. Did he ever have anybody else read for him Y
A. Yes, sir.
Q. WhoY
A. Anybody in the family would read to him.
Q. He has testified that he had some of them read to him,
read by a gentleman at Brookneal.
A. Letters -could have been read more than once.
Q. That is true. Do you mean to say that you know that
every letter your father rooeived in the early part of 1927,.
sa.y for the first five months of that year~ that he
pag·e 383 } turned ov:er every one to you and that you read
every onet
A. I am sure that he did.
Q. You couldn't possibly know that he had turned over
every one to you.
A. I could not but I am sure of it.
Q. But you cannot swear that that is so f
A. No, sir, I cannot.
Q. I wish you would please state how many bonds your
father had, we will say back to 1925, securing this deposit
of money in the various banks.
A. I cannot say. The only ones I know anything about
is the one he now holds or one similar to it.
. Q. He said that eve1·y often people who were sureties on
some of these bonds would come to him and desire to be released and that he never refused to release· any one, and when
they told him that he always had a new bond executed. How
often did that happen?
A. I could not tell you.
Q. Did he have any of these things done without your
knowledge at all?
A. He mig·ht have had some done by his attorney that I
didn't know of.
Q. And how about having Mr. Stephens at Brookneal read
for him Y That might be.
A. Yes, sir.
Q. In what kind of place did your father keep the bonds
that he held securing this money in bank T
A. You mean in the bank? He kept them in a
page 384} trunk at his home, all the paper.s that. I knew of.
Q. In February, March and April, 1927, you
were living a mile away from him; is that right?
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.A. Yes, sir.

.

.

. ·

Q. All that you know about _whet?er .your father did show
you· all the documents he received 1s. his statement that they
were all, isn't that soY
A. How is that?
Q. All that you know about yon seeing all of his bonds
depends on his statement to you that he had shown them all
to you, doesn't it Y
· A. Yes, sir. I could not have seen them unless he did show
them to me.
Q. And he might have had some that he didn't show you?
A.. I don't think so.
Q. As a matter of fact, I am· asking you if you ca:p. swear
that he didn't have some papers that he didn't sho'y you.
A. I could not swear to that.
Q. Did you do all his letter writing for him T
A. All the important writing I did for him.
·Q. How many. members of your family Y
A. Five.
Q. Do any of them live at home with your fatherf
A.. All except me, arid I am right close by.
Q. 'Vere any of them living at your father's home during
the first five months of 1927 Y
A. I think they were all there.
page 385 ~ Q. And they can all read and write Y
A. Yes, sir.
Q. Can your mother read and write t
A. Yes, sir. Not so much but she can read and write some.
Q. She of course made her home with your father'
A. Yes, sir.
Q. You were asked if your father ever received from Mr.
Talley or the Peoples National Bank any letter or correspondence or bond, to your knowledge. You were not al~ays at
home when your father received his mail, were you Y
A. No, sir.
Q. Were you at home every day? Did you go to your
father's home every day?
A. No, sir.
Q. I suppose you are merely a housekeeper a.t your home?
A. Yes, sir.
Q. Have you ever been employed outside of that occupation Y
·
A. No, sir. ·
· Q. What did your father tell· you at the time that he went
to the Bank and g·ot this bond from Mr. Talley! What did he
tell you about it Y
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A. I don't remember his telling me anything about it.
.
Q. Didn't he tell you that 1\:t:r. Scott had gotten off the
bond and he was getting this new bond 1
A. I don't remember his telling· me that.
page 386 ~ Q. You have no recollection of that?
A. I reckon I knew it at the time but I don't
remember it now.
Q. Don't remember anything about that?
A. No, sir.
Q. I wonder if you were the person that told him that the
Notary had not signed the certificate on the back of th~s
bond?
A.. I don't know.
Q. You didn't know anything about this bond, did you
A.. This last bond?
Q. Yes.
A.. I knew about it but I can't say that I told him that this
man's name was not on it.
Q. As a matter of fact, I don't suppose you would have
known that this man's nan1e should have been on it.
A.. I think I would if I had been looking for that.
By l\Ir. Early:
Q. Do you authorize the Notary to sign your name to your
deposition after it has been transcribed?
·
A.. Yes, sir.
And further this deponent saith not.
GENEVA PILLOW.
By 'TIRGINIA. F. ANSPACH, Notary.
page 387
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Virginia :

In the Circuit Court of Can1pbell County, Oct. 28, 1932.

J. E. Webb, et al.,
vs.
J. Thomas Hamlet, Executor of P. T. Trent, deceased.
This cause came on this day to be heard upon the complainants' bill and the exhibits filed therewith, proof of legal
I
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service of proper process upon the defendant, J. Thomas
Hamlet, Executor of P. T. Trent, deceased, upon the answer
and cross-bill of the said J. Thomas Hamlet, Executor of P.
T. Trent, deceased, to the said bill of complaint, said crossbill making the Peoples National Bank of Brookneal, Virginia,
and A. P. Talley additional parties of this suit, proof of legal
service of proper process to answer said cross-bill on J. E.
Webb, II. F. Walthall, James C. Gilliam, Sr., R. E. F·oster,
A. L. Lunsford, Administrator of R. E. Adams, deceased, C.
G. Burton, Executor of R. C. Blackford, deceased, C. W.
Woodson, Administrator 'vith the will annexed of S. C. Goggin, deceased, the Peoples National Bank of Brookneal, Incorporated, Brookneal, Virginia, and A. P. Talley, who have
failed and still fail, to plead, demur or answer said crossbill: upon the depositions taken and filed on behalf of both the
complainants and the respondent: and was argued by counsel.
On consideration whereof and it appearing to the Court
from said depositions· that the bond involved in this cause was
complete on its face in all material and essential
page 388 ~ aspeets at the time of its delivery to the· obligee;
that the acknowledgment of R. C. Blackford,
President of the Peoples National Bank of Brookneal, Incorporated, is genuine and that the evidence as to its alleged fal.;.
sity is not sufficient for the Court to cancel the same; the
'Court doth so decide, and doth adjudge, order and decree that
said bond in the hands of J. Thomas Hamlet, Executor of
P. T. Trent, deceased, is a valid and genuine bond and the
court doth refuse to cancel the acknowledgment thereto of
R. C. Blackford, President of the Peoples National Bank of
Brookneal, Incorporated, and doth dissolve the injunction
heretofore awarded in this cause.
And it appearing to the Court from an examination of the
pleadings and of the evidence filed in this cause tha.t all of the
parties of this controversy are properly before the Court,
and that the Court in this suit can decide on the merits all
of the issues and all of the matters in dispute between the
parties hereto, the Court doth so decide and doth proceed so
to do.
· And it further appearing to the Court that the terms and
conditions of said bond have been broken and breached in
that the Peoples National Bank of Brookneal, Incorporated,
has suspended payment and its affairs, and assets, placed in
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the hands and under the control of a Receiver appointed by
the Comptroller of the Currency of the United
page 389 }. States, and that in accordance with the terms and
conditions of said bond, the said J. Thomas Hamlet, Executor of P. T. Trent, deceased, the obligee therein, is
entitled to recover fro·m the obligors on said bond the full
amount he had to his credit in said Bank at the time it suspended payment, together with all interest due and to become
due thereon until payment, in accordance with the certificate
of dposit of said Bank, evidencing said money referred to
in said bond, subject to the dividends that have been paid by
the Receiver of said Bank on said certificate of deposit since
the closing of said Bank, the Court doth so decide and doth
adjudge, order and decree that J. Thomas Hamlet, Executor
of P. T. Trent, deceased, recover of the obligors on said bond
who waived their homestead exemptions therein, to-wit: J. E.
Webb, H. F. Walthall, James C. Gilliam, Sr., R. E. Foster,
A. L. Lunsford, Administrator of R. E. Adams, deceased,
from and out of the assets of said decedent's estate in his
hands to be administered, C. G. Burton, Executor of R. S.
Blackford, deceased, from and out of the· assets of said decedents estate in his hands to be administered, ~c. ·W. Woodson, Administrator with the will annexed of S. C. Goggin,
deceased, from and out of the assets of said decedents' estate
in his hands to be administered, the Peoples National Bank
of Brookneal, Incorporated, Brookneal, Virginia,
page 390} and A. P. Talley, the sum of $14,131.37 with (4)
four per cent interest thereon from July 22, 1930;
until payment, subject to the following credits, viz: $2,136.48
as of June 15, 1931, $712.16 as of 1\tlarch lOth, 1932, and·
$1,424.32 as of August 8th, 1932; and the Court doth further
adjudge, order and decree that J. Thomas Hamlet, Executor
of P. T. Trent, deceased, do recover of said parties just named
the cost by him in thh~ behalf expended.
And the complainants, by counsel, having expressed a desire to apply for an appeal frorn this decree to the Supreme
Court of Appeals, it is ordered that the operation of this
decree be suspended for a period of ninety days from the date
of the entry of this decree, to-wit: Oct. 2R, 1932, in order to
allow complainants to prsent said petition, provided the complainants, or someone for them, enter into a suspending bond
in the penalty of $300.00 conditioned and payable according to
law, said suspending bond to be p:iven within ten days of the
entry of this decree.
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page 391 ~ Virginia:
In the -Clerk's Office of the Circuit Court of ·Campbell
County, the 28th day of November, 1932.
I, C. W. Woodson, Clerk of the Circuit Court of Campbell
County, do hereby certify that the foregoing is a. true transcript of the record in the chancery cause of J. W. Webb and
others, complainants, and J. Thomas Hamlett, Executor of
P. T. Trent, deceased, and others, defendant, lately pending
in said Court; and I further certify that notice of application
for a transcript of said record as required by section 6339 of
the Code of Virginia, was duly given as appears by paper
writings filed with the record of said cause.
Given under my hand this 28th day of November, 1932..
C. W. WOODSON, Clerk.
Fee for transcript $50.00.
C. W. WOODSON, Clerk.

A Copy-Teste :
H. STEWART JONES, C. C.
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