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IN THE

Suprem~ Court of Appeals .of Virginia
AT RICHMOND.

Record No. 2593
S. M. REW, .Appellant,

versus
OH.ARLES H~ BLOXOM .AND OTHERS, .A.ppellees.

P_ETITION FOR A:tf APPE.AL.

To the Honorable Justices of the Supreme Court of Appeals
of Vi~gvnia:
·
.Your petitioner., S. M. Rew; respectfully represents that
he is aggrieved· by a decree of the Circuit Court for the
County of· Northampton, Virginia, entered on the 2nd day
of February, 1942, in a certain chancery suit then and now
pending in said Court, wherein said petitioner was complainant, and Charles H. Bloxom, and others, were respondents.
A copy of said decree may be seen on page 107 of the record.
A transcript of the proceedings of said Court, wherein
said decree was entered, is herewith presented, where the
error complained of may be seen, and upon an inspection
of which it will appear.
STAT.EMENT OF THE CASE.
On .August 11, 1924, Charles H. Bloxom and Geneva G.
Bloxom, his wife, conveyed to Elmer W. Somers, Trustee,
two lots or parcels of land situate at or near Willis Wharf,
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Virginia, to secure three· certain bonds aggregating Twentyfive Hundred Thirty Dollars ($2,530.00) (R., p. 6). Your
petitioner is the legal holder for value of the Thirteen Hund.red Dollars ($1,000.00) bond, mentioned in said deed of
trust, as Assig-nee of the Peoples Bank of Bloxom, Incorporated.
On September 2, 1933, Elmer W. Somers, Trustee, sold
said properties at public auction to the highest bidder
2* at Willis *Wharf, Virginia, for the aggregate price of
Nineteen Hundred Dollars ($1,900.00) to Margaret M.
Somers, his wife. He filed an inventory and account of sale
of his said actton in the Olerk's Office of Northampton
County.
,
Shortly thereafter Elmer Vv. Somers and Margaret M.
Somers, purchaser of one of the said tracts or parcels of
land sold the same to Georg·e L. Taylor for the sum of Five
Hundred Fifty Dollars ($550.00), which said sum was paid
to the said Elmer 'N. Somers and/or Margaret M. Somers
by the said George L. Taylor prior to the institution of this
suit. Said Elmer W. Somers, Trustee, did not make up an
account of his above transactions .before the Commissioner
of .Accounts, showing the distribution of the sum s.o collected.
Said Trustee did, however, mail to Counsel for said peti- tioner a statement of the distribution of the sum of Five Hundred Fifty Dollars ($550.00) for ·rents collected from the
property from July 3, 1941, nearly eight years after said
sale, which said letter and statement ·are shown in the record
on page 26.
The said Trustee again advertised the property not heretofore disposed of for sale to be held on July 19, 1941, and
this suit was instituted to enjoin said sale and for relief
set forth in bill of said petitioner. By agTeement of Counsel
the sale was withdrawn, and the entire matter ref erred to
Dunton J. Fatherly, Commissioner in Chancery of Northampton County, by decree of reference entered on November 17,
1941 (R., p. 33). Said Commissioner in Chancery filed his
report in tbis cause on January 19, 1942, the material part
of which being as follows:
,., Third:. That the bonds secured in the said deed of trust
dated August 11, 1924, are secured ratably, and that neither
of said three bonds so described and secured has any pri~
critv over the other.
'' Fo11rth : -That Margaret Mason Somers lms not paid for
the property hid off. to her on April 2, 1932, and that she
should not be required to pay for same.''
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*The Court, on February 2, 1942, , as. aforesaid, entered a decree overruling the said petitioner's exceptions, confirming the ·report of said Commissioner in .Chancery, and dismissing this cause.
ARGUMENT.
This petition presents two questions to the Court for review.
{a) The priority of the bonds sevured in said deed of trust
of -August 11, 1924. (Commissioner's Report, paragraph 3.)
(R., p. 36.)
(b) Was ::Margaret l\fas~n Somers purchaser of the property sold in _1933 as shown hy the record, and should she
be required to pay for same¥
·
The first question calls for a construction of the deed of
trust in controv~rsy, the .material part of same being the
trust clause which is as follows:
"In trust, however, to secure the following indebtedness:
'' 1st. To secure the P.eoples Bank of Bloxom, Inc., in the
payment of one negotiable· promissory note of even date
herewith for the sum of $1,300.00, payable on demand, with
interest fron1 date;
"2nd. To secure Sue Jones, or her assig-ns, in th~ payment of orie negotiable promissory note of evei:i date herewith, for the sum of $1,000.00, payable on demand, and with
interest from date, and
'' 3rd. To secure Peoples Bank of Bloxom, Inc., or its assigns, payment of one negotiable promissory note for the snm
of $230.00, payable on demand, and with interest from date,
-all of said notes being executed by the said parties of the
first part. This makes a total of $2,530.0{), secured by this
deed of trust.''

It seems to be well settled in this state that the, grantors' ·
intention expressed in a deed, must prevail, unless in conflict with some canon of construct.~on or rule of property.
(Foster v. Foster, 153, Va. 636, 151 S. E. 1.57), and the intention of the g·rantor must be ascertained from the deed
4* itself. (Morris v. *Bernard, '114 Va. 630, 77 S. E. 458.}
Parol evidence is not adtnissible to alter, vary, and
contradict the express terms of a written instrument, unless
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same are. ambiguous. A.s stated in Kvng v. Commercial Finance Corporation, 163 Va. 260, 175 S. E'. 733, page 735-:
. '' The general rule that parol evidence is not competent
to vary the leg·al effect of a written contract is settled law,
not challenged, and does not here merit discussion. Ambiguities may be cleared away and weasel words explained,
but that which is plain needs .no explanation.''

It is earnestly submitted that the said deed of trust secures
the bonds set forth and described therein in the order named.
Nowhere in the instrument does it appear that said bondsare secured pro rata, or are there any words· indicating that
saiq. bonds should share equally in .the proceeds of sale, in
the event a sale was necessary. To the contrary, the said
deed of trust states· that the hond of Thirteen Hundred Dollars is "1st."; the bond of One Thousand Dollars ($1,000.00)
, is ''2nd.''; and the bond of Two Hundred Thirty Dollars
($230.00) is ''3rd.''. To make the intention of the g-rantor
more ev.ident, the word ''and'' is used between the second
and third bonds.
·
To make the intention of the grantor more definite, the
numeral "1" was typewritten in the lef:t upper corner of
the :first bond secured in the said deed pf trust, and the numeral '' 2'' was, likewise, placed· in the upper left corner of
the bond secondly secured therein. The bond for Two Hundred Thirty Dollars ($230.00), thirdly secured in said deed
of trust, was not placed in evidence, but said petitioner believes and here states that had said bond been placed in evidence the numeral "3" would have _appeared in the upper_
left-hand corner of said bond.
.
It must be accepted that ''1st.'' is a contraction or frbbreviation of the wo!d "First n, and that its usage in any ·regal
instrument is synonymous with and conclusively means first.
If this be true, said usage denotes a class, and excludes
5* all others *of a different designated class. To hold otherwise would be to delete from a sacred written instrument words that must have had some meaning.
In Words & Phrases, Volume 3, at page 282.J., the following is found :
I

' '' First, as used in constituti9nal provisions doolaring that
private property shall not be taken or damaged for public
use without just compensµ.tion having· .been first made, means
t4at the compensation shall 'precede the appropriation."
'' A. gTant of a gristmill on a stream 'to have the first privi-
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lege of water necessary for running the same as a go-od grist. .

mill' should be construed to mean to take so much wate·r as
is necessary, subject to no vested prior· claim.'' ( Citing Hap. qood
.
v. Brniv rt-1 102 Massachusetts 451.)
1

'' First Mortg.age means first lien. When railroad bonds
are sold in the open market as first mortgage bonds, all persons under.stand them to be first liens. When we speak of.
lending money on first mortgage, no thought of anything but
a first lien is entertained. This meaning of :first mortgage is
.so thoroughly grounded as to lead to the sequence that a. :sec-0nd mortgage is understood to be ·one without intervening
liens between it and the first. When a contract calls for· a
:first mortgag-e it means one prior to all other liens.. " (Cit~.
ing appeal of Green, 97- Pennsylvania 342.)
Said petitioner is unable to find a11y authorities in the
State of Virginia tending to cl~rify the issue .here pres·ented.
From the foregoing it is earnestly contended by said petitioner that the deed upon its face secured the bond of Thfr:..
teen Hundred Dollars ($1,300.00) as a first lien on the
property described therein, and that the Commissioner in
Chancery and the Circuit Court plainly erred in holding that
said three mentioned bonds were seeured p1·0 rata.
The seconcl issue raised by this petitioner is a question of
law and fact.
Eimer W. Somers, Trustee· in the said deed of trust, claims
that the bene·ficia.ries knew about the sale in 1933 and
6!91: authorized *him to bid in th~ property in behalf of said
beneficiaries. Roland Somers in a small measure verifies this statement hy remembering a conversation had with
Mr. Rew eight years ago in which he had .no interest. Thi~
is emphatically denied by said petitioner, Mrs. Sallie D. Re,v,
and Mrs. Mamie Jones, Mrs. Mamie Jones appearing for and
in behalf of Mrs. Susie Jones, holder ·of the bond named
''2nd'' in said deed of trust.
If Mr. ,Somers was correct in his statement; the . liens
against the property were merg·ed in its purchase, and thereafter he was accountable to the parties in interest onlv for
the rents and profits. He never rendered an account .. until
1941 of any part of the rents and .profits, and only th.en after
demand had been made upon him by Oounsel for said petitioner, after said petitioner 1iad learned that the rents from
· the property were being paid tn Mr. Somers. All of the disbursements made by Mr. Somers were made as interest, which
would strongly indicate that the bondholders were thinkmg
that the property had never been sold, and that Mr. Somers
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' was receiving said interest from the maker of the deetl of
trust. He files an inve~tory of the sale showing his wife~
Margaret :IM:. Somers, as the purchaser. He sells one portion of said property for Five Hundred Fifty Dollars
($550.00), and makes no account of same until 1941, at which
time he claims that he used said funds in repair of the main
building partially destroyed by the storm of 1933. After
the pro-P:efw has deteriora.ted in value,. a~d after rea~ estate
values hav...e further slumped, he now claims that said pur.ch~ser was holding said property for the benefit of the bondholders, and is not responsible in any way, shape, or form
for th~ bid price of the property. If property had advanced,.
Mrs. 1viarga-ret M. S:omers could have accepted same at the
bid price, and made the profit. There w.as no way she could
lose in the transaction. She did not testify in the case, but
:filed an answer under oath stating that she knew nothing
about ·the transaction whatever.
7##
*The rig·hts of a Trustee have been recently determined and defined by the Court in the ca.se of Boggs v ..
Fatherly, 177 Va. 202, 13'South Eastern, New Series, at page
298, to warrant further discussion of the authority of a
Trustee to use the trust property in the manner that Mr.
Somers used the property in this case. Said petitioner, of
course, admits that should the Court believe that said petitioner authorized the sale of the property, and the collection
of the rents thereafter, then Mr. Somers would have been
acting· as his agent, and he would be bound by. his actions.
· The testimony of the witnesses certainly preponder_ated in
support of the contention of said petitioner that he had no
knowledge of the sale, and the fact that Mr. Somers rendered .
no annual statements of the amounts received by him for and
in behalf of the beneficiaries, and that he distributed some
funds always as interest, and not as rent, would certainlv
indicate that the beneficiaries had no knowledge whatever
of the transaction.
Said petitioner believes that the Commissioner in Chancery and the_ Court committed error in holding that Mrs.
Somers should be relieved of responsibility in the matter
in view of her relationship to the said Elmer W. Somers,
Trustee..
CONCLUSION.

For the reasons above assigned, and the authorities cited,
and others to be stated and cited at the Bar of the Court,
your petitioner submits that the Circuit Court of Northampton County, Virginia., erred in holding as follows:
·
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(a) That the deed of trust of August 11, 1924, secured the
three bonds named therein ratably and without priority.
(b) That Margaret M. Somers, wife of Elmer W. Somers,
should not be held accountable for the purchase price of said
property.
Said petitioner prays that an appeal may be g·ranted from
said decree, and that said .decree may be· annulled and reversed, and such decree entered by this Honorable Court
8* as should have *been entered by the Circuit Court of
Northampton County, Virginia.
Your petitioner further respectfully requests that he may
be heard orally upon this petition, and certifies that copies
of this petition have been mailed Counsel for the def endants this 17 day of Maroh, 1942, and your petitioner will ever
pray, etc.
SAMUEL M. RE,W,
By H. A.1\1:ES DRUMMOND,
C. LESTER DRUMMOND,
Counsel.

I, H. Ames Drummond, an attorney, practicing in the Supreme Court of Appeals of Virginia, do certify that in my
opinion the judgment complained of in the foregoing petition, ought to be reviewed and reversed hy your Honorable
Court.
Given under my hand this 17 day of March, 1942.
H. Al\IE.S DRUMMOND.

Received March 18, 1942.
M. B. W.ATTS, Clerk.

April 7, 1942. Appeal awarded by the Court. Bond $300.
M. B. W.
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RECORD
VIRGINIA:
In the Circuit Court of Northampton County.
IN CHANCERY.
S. M. Rew, Complainant,

v.

Charles H. Bloxom and Geneva Bloxom, his wife; Elmer W.
Somers, Trustee ; Margaret Ma.son S'omers ; Sue Jones
and Elmer ·W.- Somers, Guardian for Birch Minors,. Defendants.
TRANSCRIPT OF RECORD.
Pleas before the Circuit Court of said County of North.ampton, oii the 2nd day of F·ebruary, 19'42.
Be It Remembered, that heretofore, to-wit: at the 2nd August Rules, 1941, of said· Court, .the Complainant· filed in
the Clerk's Office his bill in Chancery, together with EiXhibit ''A'', which are in the following words and figures, towit;
·
To the Honorable John E. Notting·ham, Judge of said Court:
Your complainant respectfully represents:
First: That on Aug-ust 11, 1924, Charles H. Bloxom and
Geneva G. Bloxom, his wife, conveyed to Elmer W. Somers,
Trustee, two certain lots or parcels of land set forth and described therein, in trust to secure the following bonds in order named:
page 2 ~

(a) One certain bond for the principal sum of
Thirteen Hundred Dollars ($1,300.00), payable to
the People's Bank of Bloxom, Inc.
(b) One certain bond for the principal sum of One Thousand Dollars ($1,000.00), payable to Sue Jones.
( c) One certain bond for the principal sum of Two Hundred Thirty Dollars ($230.00), payable to the People's Bank
of Bloxom, Inc.
· That shortly a.fter said deed of trust was executed, the
bond first secured therein, and payable to the People's· Bank

i
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of Bloxom, Inc., for the sum of Thirteen Hundred Dollars
--($1,300.00), was assig'Iled to and became the property of
your complainant, .S. M. Rew, who has continuously owned
the same from the date of assig11ment; and,
Second: A copy of s~id deed of tru~t is herewith filed, and
marked ''Exhibit A", and prayed to be taken and ·read as
a part of this bill; and,
Third: That there is due and owing to your said complairtant the said principal sum of Thirteen Hundred Dollars ($1,300.00), with interest from August 24, 1938; and.,
Fourth: That until recently. your said complainant did
not know that .there had been any change in the ownership
of said property, and was still of the opinion that the said
Charles H. Bloxom, and wife, were owners thereof.
page 3 } An examination of the records of INorthamp,ton
·
County discloses the following facts; and,
Fifth: That on April 2, 1933, :mimer vV. Somers, Trustee,
as aforesaid, exposed" the two properties to sale at public
auction to the highest hidder, at which sale Marga,ret M.
Somers became the purchaser ·of one part or parcel· thereof
at and for the sum of Fo:nr Hundred Dollars ($400~00); and,
liksewise, became the purchaser of the other parcel thereof
at and for the sum of Fifteen Hundred Dollars ($1,500.00) ;
and that the said E,lmer W. Somers filed an inventory and
account of sales of the said sales, and ,same are of record
in the Clerk's Office of Northampton County, Virginia; and,
Sixth: That the said Elmer W. Somers, Trustee, as aforesaid, and the said Margaret +v.[. Somers, purchaser of one of
the .tracts or parcels of land aforesaid, sold the same to
George L. Taylor for the ~um of Five Hundred Fifty Dollars ($550.00), taking· for security thereof a deed of trust
on the prope~·ty so sold, and additional property of the said ,
George L. Taylor; and,
Seventh; Your petitioner believes and here· states . that
the said sum of Five Hundred Fifty Dollars ($550.00) has
been paid to the said Margaret M. Somers, and that there
is no valid lien existing in favor of the said Elmer W. Somers, Trustee, or the said Margaret l\f. Somers, purpage 4 } chaser; and,
Eighth: That although the said sale of September 2, 19·33, occurred nearly eight years ago, no account has
ever been rendered by the said Eln:ier W. Somers, or distribution made .of the funds so collected by him, and that ,
the ·said Elmer W. Somers in his own right, or as Trustee,
has rented the property continuously to W. M. Chandler~ and ..
has collected therefor the sum of One Hundred Fifty Dollars
($150.00) per year, and no account has eV'er bee.n made by

10

Supreme Court of Appeals of Virginia

the said Ehner W. Somers showing distribution of. said .rents
so collected by him.
.Ninth: Said complainant is now advised that the said
Elmer W. Somers, Trustee, and others, are contending that
the bond of Thirteen Hundred Dollars ($1,300.00) secured
in said d,eed of trust is not a first lien on the property, but
is secu,te"tl pro rata with the lien of One Thousand Dollars
($1,000.00), payable to Sue Jones, and lien of Two Hundred
Thirty Dollars ($230.00), formerly payable to the People's
Bank of Bloxom, Inc.
Tenth: That the said Elmer W. Somers, Trustee, as aforesaid, has ~ain advertised that portion of the real esta~~formerly owned hy Charles H. Bloxom, and purchased as
aforesaid by the said Margaret M. Somers on April 2, 1933,
for the sum of Fifteen Hundred Dollars ($1,500.00) for
sale on Saturday, July 19, 1941, and unless said
page 5 ~ sale is enjoined, said complainant will sustain irremediab}e loss in the premises.
In consideration whereof and for as much as your complainant is without remedy, save by the aid of a Court of
equity, your complainant pra.ys that the said Charle·s H.
Bloxom, Geneva Bloxom, Elmer W. Somers, Tmstee, Marg·aret Mason Somers, Sue Jones, and Elmer W. Somers,
Guardian for Birch. Minors, may be made parties defendant
to this bill, and ~equired to answer the same; and that your
said complainant may have the following relief:

1

(a) That the said Elmer W. Somers be enjoined from making· sale of the Charles H. Bloxom property as advertised
on July 19', 1941.
(b) That the said Elmer W. Somers, Trustee, be required
to make up and state his account of the funds received by
him from the sale of said properties on April 2, 1933.
(c) That the said }f.argaret Mason Somers, if it shall appear that she has not paid for said property, be required to
do so, and upon her refusal, the same be sold at her risk,
and that the said Elmer Vi. Somers in the meantime be enjoined from conveying said property to the said Margaret
M. Somers; that the deed of trust dated August 11, 1924,
executed by ~harles H. Bloxom to Elmer W. Sompage 6 } ers, Trustee, be construed, and the priority of the
liens therein determined.
(d) That the said Elmer W. Somers and/or Margaret M.
Somers, purchaser, be required to account for interest from
the day of sale.
( e) Any further and general relief in the premises as the
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nature of said complainant's case may ·require, or to. equity
shall seem meet.
S. M. RE"\¥,
By H. AMES DRUMMOND,
0. LESTER DRUMMOND,
His Attorneys.

EXHIBIT ''A'', FILED ·wITH BILL:
This deed, made this 11th day of August, 1924, by the
Charles H. Bloxom, and .Geneva G. Bloxom, and wife, of
Willis Wharf, ;N"orthampton County, Va., parties of the first
part and Elmer W'. Somers, truste~, party of the second
part:
·
Witnesseth, that the said parties of the first part, for and
in consideration of the provisions of this deed and the sum
of One Dollar, ($LOO), to them in hand paid by the said
party of the second part, at and before the sealing and delivery of this deed, the receipt whereof is hereby acknowledged, do grant unto the said Elmer W. Somers, trustee,
with general warranty of titles all the followi~g described
real estate :
·
page 7

~

1st. All that certain lot, piooe, parcel of land,
with the building·s and other improvements thereon,
near Willis Wharf, Va., measuring 75 feet front and 160
feet deep, containing 12000 sq. ft, and bounded on the North
by the land of Mrs. Hattie J_ohnson, East by a street, and
South and ,vest by the land of Wm. E. Walker, which being
the same )and which was purchased by the said .Charles H.
Bloxom from Wm. E. W'alker and wife, hy deed of bargain
and sale, dated May 18, J.9,23, and recorded in Deed Book
81, Page 451, among the land records in the Circuit Court
Clerk "s Office for Northampton County, Virginia.
2nd. All that certain lot or parcel of land, situated near
Willis Wharf, Virg·inia, containing one acre, more or less,
with buildings and improvements thereon, and bounded on
the Northeast by the land of Berry Ward, Southeast bv the
land of Samuel Milliner, and Southwest and Northwest, by
the land of Mary C. Wilson, it being· the same land that
was purchased by the said Charles H. Bloxom, from l\fary
C. Wilson and husband, by deed of bargain and sale dated
Feb. 19, 1917, and recorded in Deed Book 74, Page 81, among
the land records in Circuit Court Clerk's Office for Northampton- County, Virginia.
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In trust, however, to secure the following indebtedness:
1st. To secure the Peoples Bank of Bloxom, Inc., in the
payment of one negotiable prouiisory note of even date herewith for the sum of $1,300.00 payable on. demand, with interest from date ;
·
2nd. To se~ure Sue Jones or her assigns, in the payment
of one neg·otiable promisory note of even date herewith for
the sum of $1,000.00, payable on demand, and with interest
from date, and
3rd. To secure Peoples Bank of Bloxom, Inc., or its assigns, payment or. on~ negotiable promisory note for the
s:um pf $230.00; payable on demand and with interest from
date,-all of said notes being executed by· the said parties
of the first pa.rt. This makes a total of $2,530.00, secured
by this deed of trust.
page 8

~

In the event of default in the payment of the
aforesaid notes or any ·installment of interest.
thereon, or in the payment of any installment of taxes of
levies on said real estate, or any insurance premiums on
the improvem~nts thereon, then the said trustee, on being so
requested by the holder of said notes shall sell the property
hereby conveyed. And it is hereby convenanted and agreed
by the aforesaid parties of the first pa.rt that in the case
of a sale, the same shall be made at Willis Wharf, Virginia,
after forst advertising the time, terms and place of sale for
20 days, and it shall be upon such terms as the said trustee shall deem best for all parties concerned; and the proeeeds of sale shall be a pplied to defraying the expenses of
this trust, including the trustee's commission of five per cent
· (5% ), the amount of money then payable on the .aforesaid
notes and the residue shall be paid over fo the said Charles
H. Bloxom.
,
And the said parties of the first part covenant to pay all
taxes, levies dues and charges upon the property hereby con.veyed so long as the indebtedness hereby secured remains
unpaid, and to keep the improvements thereon constantly insured in some good and responsible insurance·company, in a
sum of not less than Two Thousand Dollars
page 9 }- ($2,000.00), for the benefit of the holder of said
notes and to assign and deliver the said policy
and any renewals thereof over to the said trustee, and agree
upon a failure so to do that that the said trustee or holder
of said notes ;may if he or they see fit affect insurance in
sue~ ~mount as th?Y deem propei:, and the money paid for
such msurance pohcy shall be a hen under this deed.
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Witness the following sig·nature4c, and seals., this day afore:said.

CHARLES R BLOXOM.
GENEVA. G. BLOXOM

{Seal)
·(Seal)

And on another date., to-wit: September 10, 1941, the
· Court entered the following decree:
On the motion of Sue W. Jones., who has been made a /
party defendant to this cause, by the name and description
of Sue Jones., leave is granted her .to file her answer to the
bill of complaint in this cause., and the same is filed according·ly•
.ANSW·ER OF SUE JONES, REF'E,RRED TO ABOVE.:

The answer of ·sue W. Jones to a bill of complaint exJiibited .against her, by the name and description of Sue
.Jones, and others in the above court by S. M. Rew.
This respondent, reserving to herself the benefit of all
just exceptions to the said bill, for answer thereto, or t~
·
so much thereof as she is advised that it is mapage 10 ~ t~rial she should answ·e1·, answers and says:
1st. Your respondent admits the allegations of the first
paragraph of the said bill as to the execution of a deed of
trust by Charles H. Bloxom and Geneva G. Bloxom, his wife,
to Elmer W. Somers, Trustee, dated the 11th day of Aug-ust,
1924, in trust, to secure the payment of three ( 3) certain
bonds mentioned in ·tl1e said deed, one for the principal sum
of Thirteen Hundred Dollars ($1,300.00), payable to the
Peoples Trust Bank of Bloxom, Inc., one for the principal
sum of One Thousand Dollars ($1,000.00), payable to this respondent, who has always been the holder of the same, and
the third for the sum of Two Hundred, Thirty Dollars
($230.00), payable to the said Peoples Trust Bank of Bloxom,
Inc. But your respondent denies the alleg·ations of the first
parag·raph of the said bill, that the three bonds above
mentioned were secured hy the said deed of trust '' in the
order named"', that is to say, that, the first of said bonds for
$1,300.00, payable to the said Peoples Trust Ba.nk of Bloxom,
Inc., had preference or priority of sa.tisfaction over the other
two bonds so secured by the said deed. On the contrary,
your respondent is advised, believes a.nd here states that it
was understood and agreed by and between the grantors in
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the said deed of trust, when the same was made
and executed, the said Elmer W. Somers, Trustee, and the beneficiaries thereunder, namely, the
Peoples Trust Bank of Bloxom, Inc., and your respondent,,
that all of the said three bonds so secured by said deed were
of equal tank and dignity, and that none of the said bonds
was to have preference or priority of payment over the
others. In fact, this respondent did not know until very recently that there was any claim or contention on the part of
any person that the said bond for $1,300.00 was first in order
of priority secured by the deed.
·
Your respondent has no knowledge of the assignment of
-the said bond for $1,300.00 to S. l\L Rew, and she neither
admits nor denies the allegation of that part of the first paragraph of the said bill alleging said assignment.
2nd. Your respondent admits the allegations of the second paragraph. of the said bill.
3rd. Your respondent has no knowledge of the allegations
contained in the third paragraph of the said bill, and she
neither admits nor denies the truth of the same.
4th. Your respondent has no knowledge of the matters
alleged in the fourth paragraph of the said hill. Your respondent is eighty-four years of age and almost stone deaf,
and hy reason of her infirmities she is often unpage 12 ~ able to obtain or to understand information as
to her own business a.ffairs. Wherefore, she
neither admits nor denies the allegations contained in the
fourth paragraph of the said bill.
5th. Your respondent has no k:nowledg·e of the matters
and things alleged in the fifth parag-raph of the said bill;
.a.nd while your respondent neither admits nor denies said allegations, yet she has heen advised, and she here states, that
she believes that the allegations of the said fifth paragraph
-are true.
6th. Your respondent neither admits nor denies the allegations contained in the sixth paragraph of the said bill. She
has no knowledge whatsoever of the transactions alleg·ed
therein.
7th. Your respondent neither admits nor denies the allegations contained in the seventh paragraph of said hill. She
has no knowledge of what is alleged therein.
·
8th. As to the matters and things alleged in the eighth
paragraph .of the said bill, this respondent has no knowledge and for that. reason is unable to deny or to admit the
same further than to say that no accounting· has been rendered to her by the said Elmer W. Somers, Trustee, but that
she has from time to time received from the said Elmer W.

page 11
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Somers certain payments which she has ap.plied to the interest on her bond for $1,000.00, secured by the
page 13 ~ said deed of trust, as above pointed out. These
payments have covered the interest on her said
bond to the 11th day of August, 1.9'35.
·
9th. As to the allegatio:µs contained in the ninth paragraph
of the said bill, your respondent has no knowledge of any
controversy or, contention with regard to any priorities existing as to the three ·bonds secured by the said deed of trust,
as aforesaid. This respondent is aqvised, believes and here
states that there is no just ground, legal or equitable, for
any contention as to supposed priorities among the said
bonds under the said deed of trust; that, on the contrary,
it was well understood between all the parties to the said
deed of trust, grantors, Trustee, and beneficiaries, when said
deed was executed, that the three bonds thereby secured were
of equal rank, and that in the event of sale of the real estate by said deed conveyed, the net proceeds should be applied equally and ratably to the satisfaction of the said
bonds.
loth. As to the allegations contained in the tenth paragraph of the said bill, she has no knowledge and for that rea. son neither admits nor denies the same. She has been advised and believes that the said Elmer W. Somers, Trustee
in the said deed of trust, had advertised a portion of the
real estate thereby conveyed for sale on some date
page 14 ~ in July, 1941, but that such advertised sale had
been postponed; and that no sale has been made
pursuant to the said advertisement.
And now having fully answered the said bill, so far as
this respondent has knowledge and information sufficient to
answer the same, she prays to be hence dismissed with her
reasonable costs in this behalf expended.
And this respondent will ever pray, etc.

MI.SS SUE W. JONES .

.

ANSWE.R OF ELMER vV. SOMERS, GUARDIAN FOR
BIRCH MINORS:
·
Comes now Elmer 'W. Somers, Guardian for Birch Minors,
and for answer to the bill of complaint filed in this cause, or
to so much thereof as he is advised "it is material he should
answer, answers and says:
Your respondent admits the allegations contained in the
first paragraph of said bill of complaint wherein it is alleged
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that the August 11, 1924, deed qf trust of Charles H. Bloxom
.and wife secured three bonds, but denies that the said bonds
were secured ·,'in order named''. · Your respondent here
states that it was understood and agreed that said bonds
should be ·secured pro rata and said bonds should share
equally in the 1n·oceeds from the sale of the real estate if
said bonds were not paid by the makers thereof,
page 15 r and this fact was thoroughly · understood and
agreed to by the complainant, and furthermore
the said complainant has contended that he was entitled to
the first lien only within recent months.
Your respondent admits the alleg·ations contained in the
second parag-raph of .said bill ·of complaint.
Your respo~dent denies the allegations con.tained in the
third paragraph of said bill of complaint ~s interest has been .
pa.id to the. said conipla.int up to August 11, 1939.
Your respondent denies the allegations contained in the
fo1irth pa:ragraph of sajd bill of com.pla-inant and here states
that all of the bondholders knew that .Charles H. Bloxom
and wife had failed to pay t4e interest on said bonds, and
the property wa~ taken over by Elmer W. Somers, Trustee,
for the benefit of the bondholders in September, 1933, and
rented out .by the said trustee for the benefit of the bondholders f:rom that time and the rents paid over to the said
bondholders on account of interest due them since that time.
Your respondent denies that sale of said real estate was
made on April 2, 1933, as set forth in the fifth paragraph
of said bill of complaint, and here states that the property
was offered for sale by Elmer W. Somers, Trustee, on September 2, 1933, and was bid off by one Mr. . ..... .
page 16 r Seabreeze at the request of Elmer W. Somers,
Trus~ee, and struck off to Margaret M. Somers
to be held for the benefit of the bondholders since it was impossible at ·said sale to secure a proper price for said real
est.ate, the said Margaret M. Somers not being present, however,-at said sale and knowing- nothing· whatever' about same.
Your respondent denies the allegations contained in the
sixth paragraph of said bill ·of complaint wherein it is alleged that Margaret M. ~omers was purchaser of said real
estate
said sale and here states that it was understood
·by your respondent and the other bondholders that the property was struck off at the request of Elmer W. Somers. Trustee, to. Margaret l\L Somers in order that the said Trustee
might be able to secure a better price for the said real estate, all for the benefit of the -bondholders, and your respondent knows ·that the said Trustee did later effec.t a ·sale of one
parcel of said real es_tate to one George L. Taylor at a profit
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of $150.00, all being paid O':er to said bondholders in the
way of interest and repairs on the main dwelling.
Your respondent denies the alleg·ations contained in the
.seventh para.grapl1 of said bill of complaint wherein it is
.alleged that Marg·aret M. Somers received the purchase
money from George L. Taylor in the amount of $550.00, as
your respondent knows that your respondent and other
bondholders received said money themselves, and
page 17} the said .Margaret IVI. Somers received not one
penny of same in any way whatever.
Your respondent denies the alleg·ations contained in the ·
eighth paragraph of said bill of complaint wherein it is
.alleged that Ebner 1V. Somers, Trustee, has collected the
rents and failed to account for same, and here states that
the said Elmer W. Somers, T·rustee, has accounted to the
bondholders for all of the monies oollected by him and here
states that a full ~d complete account and statement· of
said transaction from beginning to end was ·given to H.
Ames Drummond, Esquire, Attorney for the complainant,
by Elmer W. Somers, Trustee, on July 3, 1941, a copy of
.said statement. being filed with the answer of Elmer W.
Somers, Trustee, to which reference is hereby made.
Your respondent admits the a1legations contained in the
ninth paragTaph of said bill of complaint, and here states
that the bond held by the said complainant is not secured as
a first lien on said real _estate, but is secured ratably with
Sue Jones, holder of the $1,000.00 bond, and your respondent. holder of the $230.00 bond.
·
Your respondent admits the allegations contained fn .the
tenth pa.ragraph of said bill of complaint and here states
that it has been impossible for the said Trustee to make sale
of the ma.in residence at a profit, and the compage 18 }- pla.inant objected to said Trustee collecting the
rents longer on said property and even ,notified
the tenant to pay no more rent to the said Trustee. Therefore, your respondent, as well as Miss Sue Jones, holder of
the· $1,000.00 bond, requested your respondent to readvertise said main residence for sale, which the Trustee did accordingly. However, at the request of counsel for said complainant, the said Trustee has continued the sale until a later
date, and the said Trustee, as your respondent is advised,
is -now collecting the rents from the tenant.
Your respondent denies that the said complainant is entitled to a.ny of the relief prayed for and here states that
your. respondent knows tha.t the said Elmer W. .Somers,
Trustee, has ac.ted for the benefit and advantage of all of
the bondholders and has done his best to secure a reasonable '

Supreme· Court of ApIJeais- of Virgmia

18'

prioe for said properties, giving· to the bondholders every
penny, whether it be rent or profit received by him from said
properties.
·
Your respondent prays that he may be permitted to share
ratably with the other bondholders in the deed of trust of
August 11, 1924, in the proceeds received from said real estate as soon as the same can he sold -and disposed of by said
Trustee.
And your respondent will ever pray, etc.
p~ge 19·}

ELMER W. SO:MERS,
Guardian for Birch :Minors.

R. NORMAN MA.SON, Counsel.

.A!NSWER OF ELMER Yv. SOMERS, TRUSTEE, WITH
"EXffiBIT "A", ATTACHED THERETO.
Comes now Ehner W. Somers, Trustee, one of the defendants in the above styled cause, and for answer to the bill

of complaint filed therein, or to so much thereof as he is
advised it is material he should answer, answers and says:
Your respondent admits that on August 11, 1924, Cl1arles
Bloxom and wife conveyed to your respondent two
certain parcels of real estate to secure three certain bonds,
but states that it was understood and agreed at that time
that all of the bonds should share ra.tably in the proceeds
from · said real estate if the said bonds were not paid by
the makers thereof. This was thoroughly understood by
the complainant, as well as the other bondholders in said
deed of trust of August 11, 1924, and it was not until a few
months ago that the said complainant contended that be was
entitled to a first lien on said property. Your respondent
admits that the said complainant is the holder of the $1,300.00
bond a.nd has held same for some time past.
page 20 ~ Your respondent admits the allega.tions con.
tained in the second paragraph of said bill of
complaint.
Your complainant denies that interest is due on tl1e
$1,300.00 bond from .A.ug"Ust 24, 1938, as alleged in the third
paragraph of said bill of complaint, and here states that interest has been paid to the said complainant by your respondent up to .A.ugust 11, 1939, and your respondent holds receipts from said complainant, sig-ned by· said complainant,
.
showing same.
Your respondent denies the allegations contained in the
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fourth paragraph of said bill of complaint wherein it is alleged
that the said complainant did not know until recently that
there had been any change in the ownership of said property,
and here states that the said Charles H .. Bloxom and wife
failed to pay the interest due on August 11, 1932, and failed
to pay the interest due on August 11, 1933, and the complainant, as well as the other bondholders demanded payment of
the interest due them or ·that the property be sold to make
the money; that on August 23, 1933, a very destructive storm
destroyed a part of the Charles H. Bloxom property and tore
off the paper roof on the main dwelling house so that it became practically uninhabitable; that the said Charles H.
Bloxom had lost his job as brakeman with the Pennsylvania
Railroad Company and was unable to pay any part
page 21 ~ of the interest, taxes or fire insurance premium,
and at the request of the bondholders, including
the complainant, your respondent advertised said properties
for sale at public auction at Willis ,¥barf, Virginia, for September 2, 1933. The properties were advertised in '' The
News'' and the ''Northampton Times'' and by posters, .but
due to the condition of the property, your respondent was
unable to secure at said sale any reasonable price for the
property, and in order to help the bondholders, by and with
their consent, the said properties were held by the said Trustee for the benefit of the bondholders. Your respondent requested one Mr........ Seabreeze to bid on the property to
try to make it bring as much as possible, and when it did not
bring a fair price, requested the said l\tlr......... Seabreeze
to have it struck off to Margaret l\I. Somers, who was not
involved financially or otherwise, and so that it could be sold
later on if possible at a better price without the expense of ·
readvertising the property for sale. Your respondent here
states that the said Margaret M. Somers was not present
at the sale, had no knowledge of the property, and your respondent believes that the said Margaret M:. Somers never
heard of the said Charles I-I. Bloxom and wife nor of any part
of said property, nor did your respondent have any idea of
requesting the said Margaret M. Somers to purpage 22 ~ chase said property, as she was not interested, nor
would she become interest in same in any· manner
whatever. This was done in accordance with the advice given
your respondent by the late Hon. Benjamin T. Gunter in handling the Larchmont lots and also from advice given your respondent by Stewart K. Powell, Esquire, in handling· some
real estate for the benefit of bondholders. Furthermore it
was done with the full knowledge and consent of the said
bondholders ..
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Your respondent denies the allegations contained in the
:fifth paragraph of said bill of complaint wherein· it is alleged
that the sale was held on April 2, 1933, and here states that
the sale was held on September 2, 1933, by your respondent,
but Margaret M. Somers did not become the purchaser of any
part of said property. Your respondent did file the inventory
of said transaction, deerµing it only right anq. proper to do so.
in order to give good title to any prospective purchaser of
said real estate if it c.ould be sold to an advantage later on.
Your respondent denies the allegations contained in the
sixth paragraph wherein it is claimed that Marg·aret M.
Some~'s became the purchaser of a part of the real estate, and
here states that your respondent as Trustee did have Marg·aret M. Somers, nominal holder of said property, execute
.
with him a deed to George L. Taylor for one of
page 23 ~ the lots, when the said George L. Taylor offered to
·
pay $550.00, or a profit of $150.00 on said property,
but your respondent did not advise th~ said Margaret M..
8omers as to the said transaction o.ther than to tell her that
it was necessary for her to sign the deed in order to give a
g·ood 'title to the p1,1rchaser just as she had been doing on
some of the Larchmont lots from time to time.
Your respondent denies the allegations. contained in the
seventh paragraph of said bill of complaint and here states
that Margaret l\L Somers has never receive4 one penny froin
· the sale of the property to Georg·e L. Taylor, but every penny
received from said sale has been paid over for repairs to the
main dwelling and to the bondholders for interest due them
·on the bonds. In fact, your respondent has not yet had his
commissions on said sale.
.
Your respondent denies the allegations contained in the
eighth paragTaph of said bill of compl~int to the effect that
your respondent has not accounted for the money received
from the said George L. Taylor and the rents received from
W. M. Chandler, et al., and here states that the complainant
must have known that the said alleg·ation was false when he
m~de it as your respondent gave to H. Ames Drummond,
Esquire, on July 3, 1941, a full and complete statement of
the entire transaction, and a copy of said letter
page .24 · ~ and statement is herewith filed, marked Exhibit
"'A'', and prayed to be taken and read as a· part
of this answer.
·
Your respondent admits the allegations contained in the
ninth paragraph of said bill of complaint, and here states
t,bat it was thoromrhly understood and agreed by a.nd between
the three bondholders th~t the bonds were to share ratably
in the distribution of any proceeds from said real estate ii1
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the ·event the makers of said bonds did not pay same. The
main residence and lot cost approximately $3,200.00 and the
property later purchased by George L. Taylor was wortµ on
.August 11, 1924, at least $800.00, making a security of $4,000.00 for a loan of $2;530.00, which all of the bondhol~ers
.and your respondent deemed a good loan at that time. Now
that conditions have become worse on the Eastern Shore of
Virginia, the, complainant is evidently trying to secure an advantage over the other bondholde_rs.
Your respondent admits the allegations contained ha the.
tenth paragraph of said bill of complaint wherein it is al- ·
leged that your respondent has re-adve.rtised the main residence of Charle.s H. Bloxom for sale, this -being due to his in~
.ability to sell same to a good advantage for the benefit of the '
bondholders, and the said complainant and his at~
page 25 } torneys notified the tenant_ to cease paying rent to
your respondent although the said complainant
had been receiving· the lion's share of said. rentals from year
to year. Therefore, your respondent- re-advertised said house
and lot for sale as requested by two of the bondholders, since
it was not purchased by Margaret M. Somers for any price
whatever, but was simply held by her.nominally for the benefit
of the bondholders as hereinbefore stated. Your respondent
l1as, at the request of H . .Ames Druµ1mond, Attorney for the
<eomplainant, postponed the sale of the said real estate for
a while as your respondent was advised by .the said Attorney
under date of July 10, 1941, that suit would be filed by said .
complainant. to determine just how he stood in the matter,
a11d your respondent lu~.d been previously advised by said .Attorney that suit should be filed to determine the priorities of
said bonds, and your respondent had offered to .file such 'a
suit if so re,quested.
·
Your respondent denies that the e.omplainant is entitled to
any of the re1ief prayed for in said bill of complaint for the
following reasons, to-wit:
(1) The sale has been postponed awaiting the determination of this suit.
·
(2) That your respondent has made up and stated his account of all monies received by him in connection with said
real estate since Charles H. Bloxom and wife depag·e ~6 } faulted in the payment of interest.
(3) Tha;t the said 1\farg-aret J\f. -Somers had not
paid to your respondent nor has she been requested to pay to
· y,onr respondent any money whatever in connection with said
property a.s she did not purchase same and had ·no financial
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or othe--r interest in said property whatever as hereinbefore
Eitated.
(4) That the said Marga-ret M. Somers is not entitled to
account for any interest on the bid price of said real. est_ate
since she did not purchase same, nor authorize anyone to
1mrchase same for her, and knew nothing whatever about it,.
and furthermore your respondent has accounted f ?r and :paicl
over to ithe bondholders and for repairs all momes rece1ve(l
by hitn in connection with this matter.

Wherefore, your respondent prays that the bill of complaint
filed by ~aid complainant may be dismissed and yonr re.s·pondent dismissed with his reasonable costs by him in this behalf
expended..

E.Ll\ffi,1R ·w. SOMERS, Respondent.
R. NORMAN MASON, Counsel.

Exhibit '' A' '.
July 3,194L.
H. Ames Drummond, Esq. ·
.Accomac, Virginia

page 27 } Re: Ofia,1·les H. Bloxom and Wife Deed of Trust.
Dear Ames~
Yonr letter of June 2St11 received and contents noted. I
was rather sur rised to receive this letter from you since I
saw yot} severa times on Satgrday, last, and talked with you
about drfferent matters. I believe we have offices near enough
to each other to discuss these matters in person rather than
by letter. However, your client has not given you correct information with rep:ard to this matter.
Mr. Rew knows and has known since the summer of 1932
that Charles H. Bloxom defaulted in the payment. of his
inter~st and has paid no intere~t since August, 1931, and it
was necessary for me as trustee to take over the properties
for the benefit of the bondholders in the summer of 1933, as
all of the l1ondh0Iders were demanding interest, and some of
them were demanding a sale of the property. Since that time
1 have been handling the property for the benefit of the hondhol1ers~ advanced all interest paid since 1931. put a new roof
(slung-le) on the new dwellmg at a cost of approximately
$200.00 advanced a lot of money for painting the new dwelling, had it papered and painted inside, put a new garage build-
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ing there, and resold the old pr,operty at a profit of $150.00,
all for the benefit of the bondholders, as correspondence on
my file clearly shows. That was bid off for the bondholders
at $400.00, but later resold to George L. Taylor for $550.00.
I have made up a statement of all receipts and expenditures
made by me as 1.'rustee, and they total as follows :
Interest received from George L. Taylor
prior to sale in 1932 aud 1.933
Purchase price of old house and lot pur""
chased by George L. Taylor
Rents received from Will Phillips
Rents receive,d from W. M. Chandler

$

550.00
41.00
650.00

Total

H. Ames Drummond, Esq.
July 3,? .1941
Page~
Total _receipts brought forward
$
Less 5 % commissions
Less interest paid Miss Sue .Jones
Less interest paid S. M. Rew
page 28 ~ Less interest paid Birch
·
Minors
Less taxes paid-1931 aucl 1932
1933, 1934, 1935 and 193(j
1937 and 1938
1939 and 1940
Less account paid Onley Bldg. Supply
Company for shingles, etc.
Less amt. paid Hob Rew and S. S.
Milliner, ca.rpenters
Less advertising costs paid.
Less amt. paid Commissioner for filing
inventory
Less auctioneer's fee
Less amt. paid Sears, Roebuck and Co.
for paint, etc.
Less amt. paid D. 'r. ·wanace, fixing
walls
·
~
Less amt. paid Charles L. Byrd for
lumber·
·
Less amt. paid N. E. Revell, roofing,
paper
.
Less amt. paid George L. Taylor, work
on garage

48.00

$1,289.00

I

•

64.45
240.00
624.00

110.40
2s~24
31.83
15.25
16.57

115.38
70.06
9.50

2.25
5.00
7.16
2.50
1.0.44
- 3.00

9.00

$1~289.00.
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Less amt. pa.id l\L C. Ballard & Co.,
nails·
Less amt. pa.id "'V. F. D. "\:V~ilHams, distress warrant
Less amt. paid W. M. Chandler, paint
secured

1.60
2.50
1.50

$1,370.63
Less total receipts

Balance clue me

1,289.00
$

81.63

I hold receipts for all of the items listed above. In addition
thereto, I expended a considerable amount for paint, oil, turpentine, etc., which I purchased from time to time at the request of the tenant and either sent or carried down there
myself so that the property could he kept in good condition.
-The deed of trust of August 11, 1924 secured three bonds
for a total amount of $2,530.00, one bond being payable to
Sue ,Tones for $1,000.00, and two bonds payable to the Peoples
Bank of Bloxom and later assigned by said Peoples Bank of
Bloxom to Samuel M. Rew and Elmer "\V. Somers, the Elmer
vV. Somers bond being immediately assigned to the Birch
Minors' account.
page 29. ~ I-I. Ames Drummond, Esq.
July 3, 1941.
Page 3.
Miss Sue .Jones has been asking for a resale of the property
rented by v\T. M. Chandler, and I have requested her from
time to time to postpone the sa.le, hoping that conditions at
Willis ·wharf would improve and the propertv might bring
enoug_h to satisfy a large part of the ho11del indebtedness,
lmt I am complying with her request and the property has
been duly advertised accordingly.·
I note t.hat you state in your letter that Mr. Rew informed
you that Mrs. Margaret M. Somers purchased the property.
Please be advised that Mrs. Margaret M. Somers never heard
of the ,villis W7harf properties and signed the deed to George
L. Taylor only when I advised her that it was no liability on
her as she simply was holding t.hat particular property for
some deed of trust bondholders, just as I have done on numerous occasions, working solely for the benefit of the bondholders, knowing tha.t Mrs. Somers was not financially involved and would never become financially involved. Tl1is is
exactly as was done with the La-rchmont and Colonial Heights
properties on the advice of the late Hon. Benjamin T. Gunter,
whose opinion I have always regarded most highly.
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If Mr. Rew -wishes to pay off !fiss Sue Jones, who holds
':a bond for $1,000.00, and the $230.00 lJond, he can get a deed

for the property in question at .any time.. I have kept the taxes
paid up, but have not received enough income from the property to ·ke-ep t.he illterest paid up. I have spent enough time
and labor on this property without be,ing requested to advance
interest and other items of cos,t out of my own pocket. I
,cannot perform miracles.
If Mr. Rew wishes to have settlement made with him this
summer on the September 2, 1933, bid price, that can be .arranged and ·will be made him as follows;

Bid price
Less Commissions
·$
Less auctioneer's fee
Less advertising
Less 1931, 1932, and 1933 truces
Less Clerk's and Commissioner '·s costs
on inventory and a.ccom1t

$1,900.00

95.00
5.00
'9.50
37.52
7.25

·154.27

Net balance
Pro ra.ta part to Mr. Rew $ 897.00
page 30 } Interest from date of sale on
$897.00 to date
421.59

$1,745.73

T..iess amt. paid :Mr. Hew by me since
Charles H. Bloxom defaulted
Ba.lance

$1,318.59
624.00
$ 694.59

H. Ames Drummond, Esq.
,Tulv 3. 1941
Page 4

'With kindest regards, I am
Very sincerely yours,
ELMER \V. SOMERS.

ANS"\YER OF :MARGARET MASON SOMERS
Comes now Ma.rg-a.ret Ma,son Somers, one of the defendants
in the above styled ca.use, and for ans,,rer to the bill of complaint filed therein, or to so much thereof as she is advised
Jt is material she should answer, answers and says:
·
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You:r .respondent neither admits nor denies the allegatipns
contained in the ·first pa.ragra.ph of said bill of complaint, as
· she.has-no knowledge whatever of the:allegations made- there-

in.

.

.

Your -respondent neither admits nor denies the allegations,
·contained in the second, third and fom:th paragraphS' para.r1raphs of said bill of complaint as she has no knowledge of
the allegations made therein.
Your respondent denies the allegations· contained in thefi£th par~o-ra.ph of said bill of complaint, and here
page 31 ~ states that she was not present at any public a.uction sale of the Charles R. Bloxom real estate at
Willis Wharf, Virginia, on .L'\.pril 2, 1933, nor at any other·
time; that she never purchased any part of" the Charles H.
Bloxom real estate .nor did she authorize anyone to purchase
same for her at any price whatever.. In fact, she did not know
until this day that any property belonging to Charles H.
Bloxom had been Rtruck off to her for any purpose whatever.
i'hat she has had no financial or other interest in the said
Charles II. Bloxom real estate and is not interested in same
in any way wha.tever.
Your respondent denies the allegations contained in the
sixth paragraph of sa.id bill of complaint wherein it is alleged
that she became purchaser of "one of the tracts or parcels
of land aforesaid, sold the same to George. L. Taylor £or the
sum of Five Hundred J:i1if.ty Dollars ($550.00), taking for
security thereof a deed of trust on the property so sold, and
additional property .of the said George L. Taylor'', and here
states that some years ago she was advised by- Elmer W.
Somers, Trustee, that it would be necessary for her to sign
a deed for a certain house and lot sold to one George L. Taylor
in order to give good title to same, it being understood that
the said deed was being given to the said George L. Taylor
by Elmer vV. Somers, Trustee, but your respondent knew
nothing whatever about the transact.ion or other
page 32 ~ business pertaining- to same, as she had no interest
in ·the, property and no interest in the pure.base
money received therefrom, your respondent being informed
at that time by the said Elmer "\?{. Somers, Trustee, that .the
funds belonged to some bondholders, the names of whom your
respondent has never known.
Your respondent denies the alleg,ations contained in the
seventh paragraph of said bill of complaint, and here states
that she Iut-s never received in any way whatever one pennv
of the purchase money paid by George L. Taylor, if any wa"'s
paid, a,s she understood from Elmer '\V. Somers, Trustee,
that the proceeds from sa.id sale belong.ed to the said bond..:
holders as hereinbefore stated.
·
1

----;--....----,

•
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.- Your respondent neither admits nor denies the allegations
contained in the eighth par.agTaph of said bill of complaint.but
demands strict proof thereof, as your respondent bas no
knowledge whatever of the allegations made therein .
. Your respondent neither admits nor denies t4e allegations
contained in the ninth and tenth paragraphs of said bill of
complaint but demands strict proof thereof, as your respondent has no knowledge or information concerning the Charles
H~ Bloxom deed of trust indebtedness and has never been
advised concerning same in any manner whatever.
page 33 r Your respondent denies that the said complainant is entitled·to receive any money whatever from
her in connection with the Charles H. ·Bloxom deed of trust
indebtedness, nor is he entitled to receive any money from
her for any reason whatever. Your respondent has purchased.
no property in which the said complain.ant was ,interested, nor
has she authorizen anyone to purchase same for her.
.A.nd now having fully answered the said bill of complaint,
. your respondent pr,ays to be hence dismi,ssed with her reasonable costs in this behalf expended.
MARGARET :MASON SOMERS, Respondent.

R. NORMAN MASON, Counsel.
And on another day, to-wit: November 17, 1941, the·Court
entered the following decree :
·
This cause came on this day to be heard upon the .bill of
complaint filed herein, the answers of Elmer ,v. Somers,
Trus•tee, Sue .Jones, Margaret Mason Somers, the entries of
the Clerk at Rules, and wa.s argued by Counsel.
On consideration whereof and it appearing to the Cotwt
frat this cause has been duly matured, it is adjudged, ordered,
a 1d decreed that the same be referred to a Commissioner in
Chancery of this Court, who is directed to inquire info and ·
report to the Court as follows :
page 34 f .First: The reaJ estate owned by .Charles H.
.
Bloxom on August 11, 1924, and the liens, including taxes, against same.
.
.
Second : ·what property, if any, has been sold by Elmer
W. Somers, Trustee, under and by virtue of the deed of. trust
da.ted August 11, 1924.
Third: Whether or not the bonds secured in said deed of
trust of August 11, 1924, are secured ra.tably, or whether any
of said bonds have priority over the other bonds, and if so, ·
what bond or bonds a.re first secured therein.
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· Fourth: Whether or not Margaret ·11:as·otl Somers hM paid
for the propedy bid off to her on April 2f 1932, and if np-t,
whether or not she should be required to pay ior same, with
interest from the day of purchase,
.
.
1',ifth:. ·what moneys have been collected .by Elmer W,
Somers, Trustee, frpm the sale or the rental of the ptoperties
secured in snid deed .or trust. and ho,v same bus bijert dis..
trihuted, if any distribution has bee11 tnade.
Sixth : Any other matter deemed pertinent by the ComJ
missioner, ot which may prope.rly- be requited to be stated
by any party in interest..
.

REPORT OF COMMISSIONER IN OHANOERY FILED
·
J.ANU.A.RY 19, 1942.

•

page 35 ~

See decree of reference on page 83, a _copy o-f
wMch is filed with ancl made a pat1; of' said report.

To the Circuit Court of Northampton County, Virginia:
Your undel'signed commissioner in chancery to whom the
papers in the above styled cause were referred for inquiry
ana report bv decree entered on the 17th dav of November
l!Ml, a copy whicl1 decree is returned herewhh, reports that
pursuant to the directions of the said decree he proceeded at
the office of l)rmnmond and !Jrumm<,md at Accomac, Virginia,
on December 31, 1941 to take the depositions oi S~ M:. Rew
an~ 9the;s purs1~apt to. agreement. of all parties by counsel,
which said depositions are returned here-with and'. asked to be
taken and react as a pa.rt of this report.
From said depositions and record enquiry of your com..,
missioner, be reports as follows:

of

(l) That Charles H. Bloxom oi\ ned q~ Aug-µ~t )1, 1924
two parcels of real es-tate situafed at Willis ·w11arf in Northampton County, Virginia, one measuring 75 feet front and
160 feet deep, containing 12,000 sq. ft. and bounded on the
north by the land of Mrs. Hattie Johnson, e_ast by a street,
nnd south and west by the land of 1fm. E .. "\Valker, and the
other cont.aining one acre, more or less,.. with huilding·s· and
improvements thereon and bounded on the nortlieasf by th~
, land of Berry "\\Tard, southeast by the land of
pa.ge 36 ~ Samnel Milliner, and southwest and northwest by
the land of ~ary C. Wilson; that there is a deed ot
trust of record against the said two parcels of land dated
August 11, 1924 to Elmer vV. Somers, trustee, securing thrM
bonds a9,"g-1·egatinp:.. $2,530_.00, one bond for $1,300.00 paya.ble
to S. M. R.ew as,slgnee front fhe Peop~es Bank of Bloxom,
1

& M.
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$1,000.00 ~yable to Sue Jones and $230.00 payable to P~oples
Bat1:k of Bloxom_; that there is a deed of tru.st of record
against the two apove mentioned parcels of teal estate d~ted .
_Jfeb. 9, 1925 to .Elmer 1V•. Somers, trustee, securing $700~oo
bond, to Peoples Bank of Bloxom ; that so far a.s your com~uh,sioner cah 1tscettain no t~xes are due and owing on this

land.
.·
·
(2) That _mimer W~ Somers, ~rtish!e, Juis. soid the parcel
of land. described as one Mro to Geo. L. 'ray~ot and has con.vcyed the sa~e by deed dated Octob~r ~O, 1933.
.
(3) That the bonds secur~d in _the said deed of ttust datM
~u~u~t 111 1924 are secured rttbibly and that ttelther of said
tl1ree. boncts so described and s~cur~d has any priority_ over
the other.
( 4) That _Ma!garet Mason :$omer~ .has i}o\ pai~ :I:OJ: th~
}lroperty bi9- off to her b:ii April 2, 1982, and that she should
not be required to pay ior sam~.
.
.
(5) That a d.etailed ·~tatem~nt of collection.s m_a9-e by Elmer
, · W. So~ers is fil_ed i:n the papers i~ this cause and
page ~7} referred to in the depositions, and yo~r _co~mis.sioner d~es not deem it necessary or advisable -to
. duplicate the same in this report.

RespMtfuily submitted,
DUNTON. .T. FA'rHERLY,
Commissioner in Chancety,
Costs:

Geo. T. Turner, sheriff for summoning
two wi t.i1esses and serving two notices
,Vitnesses:
J ohri Seabreeze
&M.Rew
Norman C. Davis
Sa.i1ie b. Rew

Ciara. Davis

!iamie Jones
R1oland Somers
Lloyd J. Somers
Lill1an Wessells
¥arga1:et S. Drummond for taking and transcribing
depositions
.
hnnton J. Fatherly, commissioner, for report

$~.7?5

.oO

~O

.50
.50
.50
.50
.50
.50
.50
37.50
20.00

$64.75
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(Papers attached to Report, as follows,. to-,vit:)
.

I

~I

!

I

'

Oct. 4th, 1933---ei~edit the within with Twenty dollars $20.00
interest

SUE W. JO~T.ES:
Feb. 22nd 1934 credit the. within with $30.00 interest
.

f

.

SUE \V. JONES
'. · Oct~.24th 1935-credit the ~thin with $30.00 interest
SUE W. JONES

June 10th l 936-credit the-within with $30.00 interest

SUE W. JONES
page 38

f

Deq. 31st 1936--credit the within with $30.00 interest
·

SUE W. JO~~lS
lf.ay 3rd 1938--credit the within with

$15:oo int.
SUE W. JONES

Aug. loth 1939 credit the within with $15.00 int.

SUE W. JONES
· Oct. 14th 11989 credit the within with $15.00 int.

SUE W. JONES

Jan; 6th 1940 credit t:he within with $15.00 int.
SUE W. ,JONES

June 19th 1940 eredit the within with $15.00 int.

SUE W. JONES
Nov. 18th 1940 eredit the within with $15.00 interest

SUE W. ~TONES

I'.
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Feb. 4th 1941 credit the ·within with $10.00 interest

SUE V·l. JONES
This note is secured deed of trust on real estate at "\\Tillis
Wharf, Va.-of even date herewith to Elmer
Somers,
·
·
trustee.

,v.

Accomack C. H., Va., August li, 1924. No. 2
On demand after date we promise to pay to $1,000.00
the order of . . . . . . . . . . Sue .Jones . . . . . . . . . . . . . . Due ....
. . . . . . One Thousand and No/100 ..... DOLLA.R.S.
for money loaned without offset, pay~ble at the Banking·
House of Thos. W. Blae.kstone, Accomack C.H., Va.
The makers and endors·ers of this note herebv waive the
benefit of our Homeste1td .Exemptions as to this debt, and
agree to pay a.11 c.osts and expenses incurred. in collecting the
same, including ten per cont Attorney's fee in case this note
shall not be paid at maturity.
And we do hereby·constitute and appoint Elmer W. Somers
true and lawful Attornev in fact for us and in our name to
. appear before the Clerk of the Circuit Court of
page 3-9 } the Co1mty of Accomack, Virginia, in the Office
.. ·
of said Clerk, at any time after the maturity. of
this note and confess judgment thereon against us for the
said sum of ($1,000.00) with interest thereon at the rate of
six per centum per annum from the 11th day of August,
1924, until paid and above costs, expenses and Attorney's
fees. And we do here.by release all manner of error in the
entering of said judgment or nny process or proceedings
thereon.
CHARLES H. BLOXOM
GENEV...l\. G. BLOXOM
Aug. 12, 1924.

P. 0. Address
Willis "\Vha.rf, Ya.

A.B.ORTON
I am for the Countv & State of
Virginia. Notary Pu blie. My
commission Ja.n. 27-1927
(on back of aibove note). Documentarv stamps-.20c
J guar.antee~ paym,mt of this note. I waive my homestead
exemption and protest as to same.

1
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. Aug. llth,1925, credit the within with Sixty dollars ($60.00)
mterest
SUE JONES

Aug. 11th, 1926 credit the within with Sixty dollars ($60.00 j
interest
SUE

·vv. JONE.S

Aug. 11th, 1927 credit the within with Sixty dollars ($60.00)
interest
SUE W. JONES
Aug. 11th 1928 Credit the within with Sixty dollars $60.00
interest

SUEW.JONES
Aug. 12th 1929 credit tl1e within with Sixty dollars $60.00
interest
·
SUE W. tTONES
A.u,g.· llth 1930 credit the within with $60.00 dollars interest.
SUI~ W. JONES

Aug. 11th 1931 credit the within with 60.00 dollars int.
SUE

Yv.

JONES

This note is secured bv deed of trust of even date on real
-estate at ·wmis Wharf, Va.--to Elmer Vt. Somers, trustee.
Accomack C.H., Va., Aug.11, 1924 No.1
,
$1,300.00.
Due .....
pag·e 40 r On demand, after date we promise to pay to the
order of .... Peoples Bank of Bloxom, Inc .
. . ·.. Thirteen Hundred and No/100 ............. DOLLARS
for money loaned without offset) payable at the BANKJNG
, HOUSE ·oF THOS. ,v. BLACKSTONE, ACCOMACK u.
H .• VA.
The makers and endorsers of this note hereby waive the
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benefit of our Homestead Exemptions as to this debt, and
:agree to pay all costs and expenses incurred in collecting the
same, incJuding· ten per cent Attorney's fee in. ca'Se this note
.shall not be paid at mat.urity.
And we do hei·eby constitute and appoint Elmer W.. Somers,
true and lawful Attorney in fact for us and in our name to
:appear before the ClP.rk of the Circuit Court of the County
of Accomack, Virginia, in the Office of said Clerk., at any
time af~r the maturity of this note aud confess judgment
thereon against us for the said smn of ($1,300.00) with inlter1Cst thereon at the rate of six per ce11tum per annmn from
-the 11th day of August, 19124-, until paid and aboye oosts, exp(-'nF;es and A.ttorney"'s fens. And we do hereby release all
manner of error in the entering of said judgn1ent or any
process or proceedings thereon.
\

CHARLES H. BLOXOM
GENEVA G. BLOXOM
Aug.. 12-1924

P. 0. A'ddress
Willis Wharf, Va.

,1

A. B. ORTON

I am for the County & State of Virginia.. Notary Public..
11:y Commission ex.•Tan. 27, -1927
( on back of above note)-

Blo:xom, Va.)
August 18, 1924
For value received, we hel'·eby a.ssign this note to Samuel
M:. Rew, without recoursf\ to us.
PEOPLES BANK OF BLOXOM:, INC,.

Bv H. A. HEARNE
·
·
Cashier.
8/14/26 Cr 1 yrs. iut
8/'30/28 Cr 1 yrs. int
8/11/29 Cr 1 yrs. int
Aug. 8-1930 Cr. 1 yea.rs Int
Aug. 19, 1931 Cr. 1 years Int
Nov. 28 '33· Cr. years Int

$78.00
78.00
78.00
78.00
78.00
78..00

3'4

Supreme· Court

~ Appearer

Aug. 11,. 1934-Interest Paid
Aug.. 11, 1935-inte:rest Paid
Aug. 11> 1936-intere$t Paid
August 11, 1937-interest Paid
August 11, 1938--interest Paid

of V~rginim

78.00.
78.00
78.00

w.oo

'18.00

page 41 } (letter}

:Miss S'-ae ..foneS'
Harborton,. Virginia

Re: Deed of trnst
v: Charles H. Bloxom and wife
Dear Miss Jones ~
I beg to advise tltat your note against Charles H. Bloxom
.and wife is seeured bv deed of trust and -under the law of this
State a deed of trust is good for twenty years, therefore, it
will not be out of date until twenty years from the time the
deed of trust ·and note was given.
Very sincerely yours,
ELMER, "\V. SOMERS
Elmer W. Somers

EWS:P
page 42 ~ S. M. Rew

v.

.

Chas. H. Bloxom, et ux, et als ..
The depositions of S. M. Rew, a;nd oth~rs, taken before me,
Dunton J. Fatherly, Commissioner in Chancery of and for
the Circuit Court of Northampton County, Virginia, at the
offfoe of Drummond & Drummond, at Accomac, Virginia, on
Wednesday, December 31, 1941, between the hours ·of 10 :00
.A. M. and 5 :00 P. M., pursuant to a notice to ·all parties in
interest, and accepted by them to he read as evickance in snpp_ort of the report by me to be made to the Court in the
above•styled cause.
Present: H. Ames Drummond, Attorney for the Complainant; S. K. Powell, Attorney for Mrs.,Sue lames; R. Norman
Mason, .Attorney for Elmer W. Somers,. et al, and Elmer "\V.
Somers, in person.

I"
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S. M. REW,
t~e Complainant, being first duly sworn, testified .as follows :
DIR.ECT EXAMINATION.
By Mr. Drummond:
Q. Mr. Rew, you are S. l\tf. Rew?
A. Yes, sir.
Q. Mr. Rew, do you hold a certain bond dated August 11,
1924, executed by Charles H .. Bloxom and Geneva G. Bloxom,
his wife, for the sum of $1,300.00?
A. Yes, sir.
·
pa.ge 43 t Q,. I will hand you this bond and ask you is
that the bond 7
A. Yes, sir, this is the bond.
Q. Are you the holder of that bond for value?
A. Yes, sir.
Q. Mr. Rew, did you know Mr. Charle~ .H. Bloxom at that
time?
A. No, sir, I did noti know him.
Q. Did you kno_w the property securing tha.t obligation?
A. I did not. I just left it to 1\fr. Somers and he told me
it was a. good investment.
Q. Did he tell you, or not, you had a first or second lien?
A. He told me it was a firRt lien. He didn't give me no
second liens. He said tho property, was worth $2,500.00 or
$3,000.00 a.t .that time.
.
Q. Did he tell you anybodr else had a lien alo~g with you f
A. He told me I was first and nobody else.
Q. When was the first time you knew Mr. Bloxom?
A. I never did know Mr. Bloxom, never have seen him as
I know of.
Q. Did you know an:dhinv; about th(~ sale of September 2.
19337

A. N-0, sir, never knowed a word a.bout no sale. Always·
the interest on Charles Bloxom note. No sale never mentioned to me until you tolil me.
Q. When dirl you know the sale 11ad been had f
A. V\7hen I got you and l..ester to search the reco1·ds anq
vou come back and told me it had been sold..
• Q. Did you lmow Mr. S01:ners wns col1ecting. the rent~ 7
A. Yes, sir, he kept saymg he wasn't gettmg· the rents,
but he was fm·nishing the money, advancing the money for
him on thP Charles Bloxom note.
page ·44 ~ Q. Di,l you .kno"~ who lived in the prope1·tyY
A. Not unhl a httl<1 over a year ago.
·
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Q. Is that the time yon went imd looked o-ver the property Y
A. After I fonncl this man was living there and I wasn't
getting no inttrest I went to look the property- over and
found Mr. Chandler was living· there. T!hat was the first time .
I ever met liim.
Q. Prior to that time did you know Mr. Cha:adler was renting· the property?
A. No. I didn't know who ·wac; living there. I was just
looking for my interest. I didn't know who was living there.
Q. Was there ever any understanding ·between you and
the other bondlloldflrs you· wer~ to share rat.ably in that deed
of trust!
.A. No. sir.
Q. Did you know 1\.fi~s J cnes T
· A. Today is the first ti.me I have seen her. I have been
there once or twice, but a lady doing her business come out
an<l talked to me (and they claimod she had $1,000 against it.
Q. "\Vas that before !)r after you were advised of the situation of the record at Eastville?
A. That has been since.
Q. Do the interest i terns on the back of this note to the
best of your knowledge and belief represent the payments
made to you by l\fr. Somers Y
A. Yes, sir, these do. If there is any more payment that
my signature is to I got it, but if it isn't it is not. Every
one I have received I have credited. He always requested a
receipt.- If he has any with my s~gnature I don't deny it,
but I don't think he has.
pa.ge 45 ~ Q. l\Ir. Rr,w, that bond has on the upper right
side corner the numeral 1. Is that truef
A. Yes, sir.
·
Q. Was that there when you got the bond!
A. Yes, sir, nothing ever been done to it.
Q. Did you pay Mt. Somers $1,300.00· for that bond?
A. I did. I called the money in from T. L. Northam to
let him have it.
Q. l\fr. Rew, l1as any portion of the priU:cipal of that note
been paid?
A. Not one p,mny to me.
Q. Has Mr. Somers, prior to his letter to your counsel of
July 3, l~Ml, ever rendPred a.ny account to you of the rents
received by him or $550.00 he received from Mr. Taylor?
A. Not one penny. Not a cent.
Q. Did you ag-ree,-arcording to his answer he states you
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-1S. lJ,J. Rew.

,did agree,-that the propl'rty be sold and bid in by Mrs.
Margaret M. 1Somers f
A. Never knowed a wo1·d about it until I asked you to go
:search the r~cords and find out. Not one word.
Q. Did you authorize him to make that sale f
A. I did not.
·
·
Q. Did you authorize tlie resale of the property to Ueorge
L. Taylor for $550.00?
·
.A. Never lmowed it wa~ sold to Oeorg·e L. Taylor until you
told me so. · ·
Q. Did Mr. Somers ever take up with you the sale. or resale of those properties f
page 46 } A. No, sir, ncvn let me know a word about it.
Q. What is the condition of the main home now,
1\fr. Rew?

,;

.A. v\Tell, it is ordinary. It wants painting bad and fixing
up some. It hasn't been kPpt up like it Rhould be.
Q. Has there been a garage erected there?
"
A. It has-been an olcl garage patched up a little, a few new
boards put on it.
.
Q. According to your records tl1ere has been paid you since
1931 the, sum of six paymente of interest of $78.00 each Y
A. Yei::;, sir.
Q. And that is all the morn~yA. That is all I ]mve collect~d. I have credited every one
he has given me as far n~ I know of. If he haR given me one
and he bas my signature to it I received it, if he hasn't I
didn't.

Mr. Drummond·: "\Ve introduce in evidenc.~ this bond o:i:
$1,300.00, which shows nssignment to Mr. S. l\L Rew as of

August 18, 1924, with the numeral in the right-hand corner
of 1, and aslc leave to withdraw this ancl substitute a copy for
the purpose of the reeord.
"'\Ve also desire to inh'oc1uce in evidence the deed of trust.
a copy of whic11 is filed wHl1 the Bill ma.rked Exhibit A. The
deed of trust is da.ted A.ug·ust 11, 1924.
We also desire to introd1Jce th~ InYcnt.ory and Account
Sales 'of Elmer W. Sonwrs, Trustee, showing the sale to
·:Margaret M. Somers of both of said tracts· or parcels of land,
aggregating the total ~um of $1,900.00, of record in the ,vm
Book of record in the Circuit Court of Northampton County.
vVe also rlesirc to infa·oduce in evidence the deed
page 47 ~ from Elmer '\V. Someri;;, Trustee, and Margaret
M. Somers and Elmer V{. Somers., her husband, to

·ls
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S. M. Rew-.

.George L .. Taylor for the- sum of $550.00, recorded in th~
Clerk's Office at Eastville, Virginia, in Deed Book .•. . 1 at.
page ......
Mr.. Drummond: You can take the witness.

CROSS EXA!ITNATION..

·By Mr. Powell:

.
. Q. This no,te, Mr. Re,v: appears to be made to the order
of the Peoples Bank of Bloxom, Incorporated, and is for
$1,300.00 and bears date Augnst 11, 1924. I think it is admitted this is the note referr-ed to in the deed of trust, and
a week after that the Peoples Bank of Bloxom, Inc., ·assigned
that bond to yon.. Now how was the money for this loan
handled, or how was this put through the bank, and for what
reason!
A. He put it throltgh the bank and hrought me the bond.
How he handled money I do not know, but he put it through
the bank and brought me· that bond.
Q. That is all you Imo"" about that Y
A. Yes. sir.
Q. Now who was handling your business at tha.t time 6l
A. Mr. Somers.
Q. He was the only one that was doing it, wasn't he? ·
A. The onlv one.
Q. And that continued for how many years?
A. Been continuing· ever since, way before that note was
given, up until about six or eig·ht months ago.
Q. He has been ·representing you in financial
page 48 ~ matters. ·That has been the most of your business¥
·
A. Sometimes I had a little monev to lend, but not often.
It was a mighty sorrowful lend, too:
Q. Mr. R~w, 1924, August 11th, will be just 18 years next
August 11th. You knew about the way money was loaned,
did yon not Y I mean how money was loaned out on real estate,
that you took a cleed of trust to secure it Y

A. Yes.
Q. Because you a.re a man of experience and intelligence.
· The original deed I read a while ago is the one under which
vou are basing your rights now?
A. I am basing my rigl1b~ on my own bond, that f am first.
Q. '.Not on the bond alone, but on the deed of. trust that
secures the bond that I read here that we all admit is the
original deed of trust?
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A. Yes.
Q. You have heard from the reading of the exhibit that

the interest on this bond appears to have been paid for some
seven years from 1924 on. Now A11gnst '24, so far as real
estate is concerned, marked a very different time from August '41, didn't it, so far as values ar~ concerned 1
4-. Yes, it was some difference in value.
Q·. Don't you admit there is a tremendous difference Y
A.. I know it was, yes.
Q. Now did you know anything at the time about the character of the property that was backing up this loan 7. You
knew where it was located 7 ·
page ~g. ~ A. Only just what he told me. I didn't go look
at it. I left it to his l1onestv that it was well worth
the money. He said it was worth $2,500.00 when I lent it
Q. I understood you to say it was at ·wmis Wharf,
A. I never saw the property until a year and a ha]f ago.
I knew it was a watering· place, but I didn't go there. I left
it to him to treat me rfo:ht about it.
Q. Mr. Rew, do you ~know of· your own recollection when
the interest stopped coming in\ to you with regularity, I mean
year after year 7
.!~ No. My interest come pretty regular a11 the time on
the Charle Bloxom bond. Me and him had a lot of dealings
and. we would have a settlement once a year. Sometimes I
would owe him $100.00 or $] 50.00 and sometimes he would
owe me where I would buy things of him and we would settle .
up once a year.
Q. You are referring to :M.r. Somers?
A. Yes, referring to him.
.Q. How about the inter~st in 1932 or 1933 i Do you remember anything about that now, ten years ago nearly¥
A. I don't know when it come, but I got-my interest. When·
we would figure up anything we would count it on the. Charlie
·
Bloxom note. That would be all of it.
Q. Mr. Somers was handling- rit least this money and you
·were leaving the matter entirely to his judgment?
A. I would collect my interest and he told me I had the
first deed of trust. 'When I was getting my interest I wasn't
making no kick, and he told me last year it was about $2,500.00
or $2,600~00 and I was in with ft all. I said you told me a
Hell of a thing, you told me I hacl it all.
:page 50 ~ Q. Mr. Rew, when did you first go down to. examine the property t
1
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S. M. Rew.
A. I has been a.bout a year or a year and a half ago, something like that.
Q. · Did you know much, if anything·, about values around
·wmis Wharf in 1924 Y
A. I did not.
Q. You didn't have occasion much to go down thereY
A. I didn't g·o down there at all. ·
Q. You knew tbat there had been much depression in land
values in Ac.comack Countvf
A. Of course I knew tl~at.
Q. In fact on the Eastern Shore of Virginia. ·what would
:you say, Mr. Rew, was the reason why you looked into this
loan when you did become active a bout examiTiing it T
A. Because he told me, -he had been telling me I had the
first bond of $1,300.00, which was all against it, and I asked
him aibout it a11d he said about $2,500.00 or $2,600.00 against
it and I was equal wit11 them all and then I come to Ames
and Lester aud asked them to go to Eastville and search the
record.
Q. Had you looked over the Bloxom property at Willis
Wharf at that time?
A. Yes, I looked it over just a little while before that.
Q. Before you talked with Ames Drummond and Lester Y
A. Yes.
Q. Did you know anything about the destructiveness of that
severe storm in 193~1 Y
page 51 ~ A. I knew it was a bad storm.
Q. Everywhere along our Coast here t
A. Yes, I knew that.
.
Q. Did you know whether or not it effected this particular
property or to what extent Y
A. He told me it had effected it some and be bad to repair it some.
Q. W a.s that about the time it occurred f
A. That was in 1933.
Q. He told you about that time that it had been damages,
this property Y
A. Damaged it some, yes.
Q. You didn't go down at that time?
A. No. I dicl not.
Q. Getting your interest then, Mr. Rew?
A. I was, yes.
Q. Do you recall that in a conv.ersation with Mr. Roland
Somers about two years ago at his office in Bloxom about
some-I don't know how many--loans of yours, saying to
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N ()rman, C.. Davis.
bhn tbat yo11 ""riere t>oming 011t pretty well with loans that had
been ma.de for you by Mr. Elmer Somers and that in particular this "\Villis Wharf property was being held and man~ged by Mr. Elmer Somers for the benefit of the interested
bondholders! Do you remember having any such conversation witb him t
·
A. No truth in it, not a bit in the world. We have not
been good friends for teu years. Not a big of truth in. it
wlmtever..
Q. And in that same conversation, I omitted to ·say, that
the property was being 1·cnted out by Elmer Somers and that
you were getting your interest every year!
page 52 } A. I might have said I got interest. I did get
my interest. Nobody asked me but I did get my
interest up to three years ago.
Q. 1Vas that mentioned in t11e conversation I referred to f
A. Not that I remember of, because I tell you we have not
been much friends for ten years. vV c have been speaking,
but I tended to mv busim~ss and he tended to his. I didu "'t
tell him mv busine"'ss.
Q. Wasn't he handling-your produce from your farm?
A. He handled a. little last.year, about the first he handled.
He handled some on the other farm I rent out, but he didn't
bandle mine.
Q. He handled your tenants' t
A. He handled some of mv tenants'. I clidn 't make no kick
on that. I said I am dealing· with the other people, but if he
wants to deal with you Tam not kicking. I sold him some
tomatoes last year, a;bout the only dealings I had. I might
bave sold his wife some chickens. I lrnvc been on speaking
terms with him. I talk witl1 him now.
Mr. Powell: That is all.

NORMA.N C. DA.VIS,
a witness on behalf of the Complainant, being first duly sworn,
testified a.s follows :
DIR}JCrr EXAl\UNA.TION.
By Mr. Drummond:
~
Q.. Mr. Davis, you are the son-m-law of Mr. Samuel M.
Rew? ·
A. Yes, sir.
Q. Did you know Mr. Charlie Bloxom Y
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No11m.a11 C.. Davis.
A. Y~s, sir.
Q. How long have you known him ·r
.A. I have been knowing him ::r mtm'ber of yearS'1oo
page 5.3 ~ He. brakes for th€! Pennsylvania Railroad and I
am· one of the Captains.
Q. Did .yon know the property at ·wmis Wbarf that secured Mr. ,Sam Rew 's loan Y
A. Not at that time.
Q.. When was the -first time you examined the property f
.A. Not until a while before he got you to overhaul the
l'e.oords~
Q. Was he with von at that time?·
A. Mr. Rew, no,"' sir.
·
Q. You aitd Mr. Rew and Mrs. Rew and your wife held a
lot of papers, some jointly, and some separately?
A. That is right.
Q. Did you know anything at all about this transaction,
about the $1,300.00 transaction covering this bond Y
.A. No, sir, not until sometime ago.
~ Q. Did you know Mr. Rew had the bond f
A. No, sir.
Q. Did you examine the property, Mr. Bloxom's propertyY
A. Later I have, yes, all through it.
Q. What is its condition Y
A. Very bad. My wife and myself went down there and
talked with Mr. Chandler, who lives there now. The lady
showed us all through the house and it .needs fixing up some.
· Upstairs never has been painted and stairs ·coming down
never been painted and she told us since they have been livin~ there. Q. You can't tell what they told you. Has there been a
new roof put oil?
A. It has ,been years and years ag·o. · It is in very bad
shape now.
. page 54} Q. How about the garage?
A. The garage is put up with very cheap boards
full of knot holes just tacked up. This paper roof on top
of it. It has no door on it. It is about like a goat house, big
enough for a car.
Q. And you say the ]1ouse is badly in need of paint?
A. I would! think so, yes, _sir.
Q. How long since it has been painted?
A. Mr. Charlie Bloxom told me he had the house painted
.
himself. I don't know how long.
1

S. M. Rew v. Chas. H. Bloxom, et als.

43

N M11'1,a·n. 0. Davi.s.

Q. Did you know the property l1ad been sold in 19B3 hy
Mr. Somers!
· A. No, sir.
Q. And did any membPr of your family know it had been
sold to your knowledgt1?
. A. Neve~ heard them say anything about it being sold, no,
sir.
Q. You didn't know anything about the original transaction.
between Mr. Somers and Mr. Rew about the status of that
particular note?
·
A. No, sir.
Q. Did you know anything about the resale by Mr. Somers
to Mr. Taylor!
A. Not at that time. I was down to see Mr. Taylor afterwards and he was telling me something about it.
.
Mr. Drummond: That is all.
CROSS EXAMINATION.
By Mr. Powell:
Q. W110· was Charlie· Bloxom T
A. I don't know, sir, just Charlie Bloxom is all I can tell
you.
Q. You say he work~d for the railroad Y
page 55 ~ A. Yes, sir.
Q. In what capac.ityY
A. Brakeman.
Q. Do you know what his wages were while he was working for the Railroad f
A. No, sir.
Q. Railroad employees of that gTade do draw a reasonably
fair wage don't they T
•
A. Oh, yes. ,
Q. And how did he happen to loose his position Y
A. I don't know, sir. Has he lost it?
Q. He works for them nowf .
A. That is right.
Q. Has he been steadily employed by the railroad t
A. I don't know, sir. So far as I know .he has.·
(~. You sta.te here now that so far as you know since 1924
· he has been in the employ of the railroad 7
A. So far as I know all of his days. I can't say whether
he bas or basn 't.
1
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Q. Are you able to state whether or not he was a steady,
dependable man Y
A. No, sir.
. Q. Don't know anything about thaU
.
A. No, sir. I have been knowing him five or six or seven
years.
Q. Only for that length of time f
A. That is a.11 I have been knowing him. by name.
Q. You certainly are old enoug·h to know that his financial condition if he owned that property in 1.924 was better
than it wae ten or fifteen vears later on. What
page 56 ~ I mean to say is, if he was working for the railroad
and owned a property at "\Villis Wharf he was
in better :financial condition then than he would be now.
A. I can't answer that. I don't know what be was worth.
Q. Do you mean to say the property. at Willis 'Wharf was
no more valuable in 1924 than it is today?
A. I guess it is. We are speaking a pout wha.t he had and
could do.
.
. Q. From your knowledge of him now is he a man that would
be dependable to deal with in a business wayY
A. I :find him all right., 'and if he wasn ,t the railroad
wouldn't want him in their employ.
Q. So it was no fly by night that l\f.r. Somers was dealing
with in tbat proposition in making him the loan. He was
employed by the Railroad and continued for a long time afterwards and he had this property, so there was something to
him, wasn't there, Mr. Davis?
A. So far as I know he is a g-entleman.
Q. You are not able to throw any light on the condition
of 'tha t property in 1924 !
A. No, slr.
Q. Never saw it for many~ many yea.rs afterwards?
A. No, sir. May have saw it. driving by,, but didn't know
who owned it or anything at all about it.
Q. How long have you been married, Mr. Davis?
A. Ma.rried in 1922.
Q. You were married before 1924?
A. Yes, sir.
Q. Did you know at that time that M:r. Somers
page 57 ~ was lending money out for Mr. Rew?
A. Yes, I did before I was married. He was
doing all their bus~ness, practically.

Mr. Powell: That is all.

-S. M. Rew v. Chas. H. Bloxom, ·et ·als.
MRS. SALLIE D. R.E·W.,
a witness on behalf of the Complainant, being first duly swor~
testified as follows:

DIRECT EXAMIN.A.TiON.
"By 1\Ir. Drummond-:
Q. 1\frs. Rew, you are t11e wife oi Samuel 1\I. Rew?
A. Yes, sir.
Q. Did.you 1mow abo11t tbis note of $1,300.00 executed by
Charles H.. Bloxom and wife and held by your husband!
A •. Yes, sir, I beld the note in my pocketbook.
Q. It was o-wned by your husband f
A. Yes, sir, owned by him, and he had the money out with
Mr. Tom Northam, the Judge, and he paid him and Elmer
'Somers then put it out. $1,300.00.
Q. Were you present when this note was delivered to your
busband?
A. Yes, sir, right tliere home. I stayed there most of the
time, unless I am l1ere.
Q: You mean to say "Mr. •Somers brought the note up there
and delivered it to vour house?
A. I do.
.
Q. "\Vas there any agreement between Mr. Somers and your
liusband of anyone else, to your knowledge that there was
anybody else in this deed from Mr. Bloxom t.o him as Trustee?
page 58-} A. No, l1e said my husband was the only one
had a lien on it and t.he property was well worth
the money and mv huslJand-and all of us-a.lwavs had th~
first lien.. He didn't give us no second.
..
Q. There was no mention made of Miss 1Sue Jones or anyone else was in the deed witb you?
A. No, sir, I never heard of h~r m1til al>out eighteen months
a~o. You named her to U:s.
· Q. You didn't know anyone was in that deed of trust but
you until you were advised by counsel,
A. No.
Q. Do you know Charlie Bloxom?
A. No, sir.
Q. Do you know him now?
·
A. No, sir, have nev~r lmown him.
Q. Did you know the property in that deed of trust?
A. Never until about a year, or eighteen months ago, pos ..
sihly a year ago, something like that.
.
.
Q. To your knowledge have all of the mterest credits you
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Mrs. Sallie D.. Rew.
received irom. Mr.. Somers beEm credited on the- back ef th.aft
note?
.A. That is· all we have- eveir received and I credited that
bottom myself.
Q. Was .au· accounting e"rer macle to !fr.. Rew T:>y !fr. Somers
of· the rent .be was receiving from those· properties·!
. A. No, sir. If it- was I don't lmow.. He always paid the
rents and sometimes he would owe Sam and Sam would owe
him
they would pay them in ..
Q.. I am referring to the- r~nts from the "Willis v.\7'barf prop-

and

erty. .

A. No.
page 59 ~ . Q. Did you know anything abottt the sale of'
1September 2, 19331
A. No, sir, not until you told us.
Q. And you knew nothing about the resale to Mr. Taylor
bv Mrs. Somers or Mr. Somers, Trustee 1
• .A. No, sir, didn't know anything ab·out it.
Mr. Drummond: Yon can take the witness..

CROSS EXAMI~TATION.

By Mr. Powell:

Q. Mrs. Rew, this is not the only loan by any means that
Mr.. Elmer Somers was making for your husband is iU
A. No, sir.
· Q. :He was handling his money and-that is in·case of loans
I tnean-and he was the only man here or a~ywhere else who
.
was doing that?
A. For late years, yes. Mr. John Rew loaned some money
£or us.
Q. Yes, I know he did, but that was a good many years
ago?
A. Yes.
Q. Now this loan was actually made before the note was
brought up to you and your husband to your home, wasn't
it, the papers were atltnally drawn up and note was drawn
up before Mr. Somers got the money?
A. Why, yes. He came with the note and, of course, he
had the check and my husband signed the check for him to
get the money out of the bank.
. Q. Now- Mr. Rew was like a good many ma-11}/ lenders. He
wanted to lend his money out safely, but he wanted to keep, it
loaned ont7
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lJfr.s. Sallie D. Rew.
page 60 }

A. Yes, sir, we were making a little money and
we didn't have any special use for it and after we
got the interest on our money we were satisfied, and he said
he. was putting· it in safe places and we were getting first
liens on the property.
Q. Now if Mr. Rew would have $1,000 or $1,300.00 or
$1,500.00, if 4e had that money and bad no immediate need
for it he wanted to lend it out and vou wonld too?
A. As a rule I mean Elmer Homers, him sittin.$ .right there,
he would say "Uncle Sam lmve you and Aunt ~allie or Norman or Clara, or any of you got any money to lend outY''
If we had any we would say we had and he would say he had
an all right place to put it and we tmsted· to his honesty.
Q. The deed of trust that secured your bond secured one
other. You say you didn't know anything about that 7
A. No, sir, only what he told us.
Q. Did he have the need of trust with him the day he
brought the bond up?
A. No, sir, he only brought the bond.
Q: But you were trusting him, I mean you and Mr. Rew,
and he was your attorney representing you in making these
loans?
A. Yes, sir, and we thought he would treat us right,1 but
we found out quite different. ·
Q. Let's confine ourselves to this particular loan. You
didn't know much about tJ1e property?
A. No, sir.
Q. As a matter of fact, have you seen it?
A. Yes, I seen it. I didn't even get out of the car to look
at it.
page 61 ~ Q. Now, Mr. Hew was g;etting bis interest money
-I am talking· about this loan now-right along
.
with the break of one or two years 1
A. He was getting his money not right on the date.
Q. That is right I am sure, but he was getting· it within
a month or two 7
A. Not towards the· last. He would get it and we would
.
credit it that it was paid.
Q. Can you remember whet~er there was any break around
the year 1932 and 1933 i.n the mterest Y
A. No, I don't remember.
Q. You do recall that in August of 1933 we had one of the
.
worst storms we ever had Y
A. That was on the Seaside in 1933 and in 1932 we had
one of the worst on the ]?ayside. ·
1
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M1·~. Sallie D. Rew.
Q. That was in Ma.rcl1.

A. In March of 1932 we had it on the Bayside.
Q. That is right. lVIrs. Rew, Mr. Somers the day he went
up to get the money had this identical note here Y That is
made payable to the Bank.
A. Yes, sir, he had that note the day Sam signed the check
for him to get the money out of the bank.
Q. Why, if he was lending money for Mr. R.ew, why should
this note have been made to the Peoples Bank of Bloxom?
A. I don't know anything a.bout that. I can't tell you any-·
thing about that.
Q. It was only dated n week before and on August 18th it
was turned over to Mr. Rew.
A. That part I don't know. He broug·ht the note
pag·e 62 ~ and Sam furnished the money, aud tha.t is all I
·
·
know about it.
Q. Did Mr. Rew ask him anything· a,bout the fact it was
made payable to the Peoples Bank d/
A. Oh, no, because he tl10.ugbt l1e was treating· us all sa.fe
and he didn't ask him and didn't know anything about it.
Q. Mrs. Rew, he might have been treating you all safe so
far as this loan is concern~d if the value of the property had
continued. That mi~ht have been the case in regard to this
loan. We are talking ·about this Joan now.
A. Well, now, in other words when houses are torn up or
something like that they should be fixed up, repaired, all
thing·s of that kind.
Q. There is a. many a house between your home and mine
that needs a good deal more than it is getting.
A. Possibly so.
Mr. Powell: That is all.
Mr. Drummond:
Q. Mrs. Rew, you have never seen thi~ original deed of
trust, have. you Y
A. No, sir, I have not.
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MRS. CLARA DAVIS,
on behalf of the Complainant, being first duly sworn,
testified as follows:
~ witness

DIRECT EXAMINATION.

BY Mr. Drummond:
..Q. Mrs~ Davis,· you are the daughter of Mr. and Mrs. Sam.
Rewf
A. Yes, sir.
Q. Did you know about tlrn $1,300.00 bond held by your
father?
p·age 63 } A. I knew he had the bond.
Q.. You weren't present when it was transferred!
A .. I don't imagine I was. I imagine I was in school.
Q. Did you know anrthing about tbe sale of the property
in 1933?
A. No, sir.
Q. Did you know Mr. Bloxom?
A. No, sir.
Q. Know him now?
A. I have seen him and met him.
Q. Have you examined the property?
A. I have been there.
Q. In company with your husband, Mr. Norman Davis?
A. Yes.
Q. What is its condition now?
A. Well it looks bad to me.
Q. Did you know that Mrs. Somers was holding this propertv for anv of the bondholders?
A.. No, sfr.
·
Q. And your evidence is that you dicln 't know anything
about the sale or inception of the note?
A. Didn't know anvthimr about the sale until after vou
overhauled the records.. 'What you told us is all we ever
lmew.

CROSS EXAMINATION.

Bv Mr. Powell:
~ Q. :Mrs. Davis, you knew nothing about the condition 0£
the property on which the loan was made when it was made
~10041

·

.. A. No, I didn't know anything· about the property at all.
pagP, 64 }

Mr. Drummond: We rest, Mr. Commissioner.
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JOHN SEABREEZE,
a witnes.s on behalf of the R.espondents, being first duly sworn,.

testified as follows :

.

DIRECT' EXAMINATION.
.

.

By Mr; Somers:
Q. Your name is John Seabreeze!
A. Yes, sir.
Q. Where do you live Y
A. Willis Wharf.
Q. And how long have yon been living theref
A. I believe it was 1~· years last September.
Q. Where do you live with reference. to the C11arlcs H.
Bloxom new home 7
..A. 26 feet from it.
Q. On the same street f
A. Yes, sir.
Q. Mr. Seabreeze, did you know Mr. Charles H. Bloxom
in 19247
A. Yes, sir.
Q. What kind of a man was he s·o far as repntation for
being reliable f
.
·
A. So far as I have ever heard he wa.s a nice man and I
found him that way.
Q. Do you know what kind of work he w:as doing then f
A. ·Railroa.d.
Q. Do you know how long he continued before he was laid
off on account of bad times f
page 6,5 ~ A. No, sir, I don't, but it was sometime when we
·
had that storm, I think in 1.933.
Q. And then what kind -of work did he do f
A. In the water.
Q. And how long did he continue working in the water Y
A. Maybe he would. get a. call from the railroad and work
three or four days in the course of three or four months. He
was marked up on a list and when they would come to his
number they would call him and he would work three or four
days a week and then lay off a month and he went up to Baltimore or Philadelphia and worked on the. ;railroad there for
the same people.
Q." And where is he working now?
A. I think Cape Charles on the railroad.
Q. Mr. :Seabreeze, where did Mr. ·Bloxom live prior to
mo.ving· to the house adjoining you¥
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John Seabreeze.
· A. I think he lived in his little house across the Creek, the
.
one Mr. Taylor lives in.
.Q. ··what was that worth in 1920
A. They told me it was worth $800.00.
Q. About $800.00 at that timet
A. That is what they told· me.
Mr. Drummond: Just testify about your own knowledge,
not what was told you~

A. I hardlv knew about the house. I had never been over
there. I had .seen it, but to put a value on it I can't.
Q. But you knew Mr. Bloxom wanted to· sell tbat after he
built the new home-!
page 66 ~ A. Ye~.
Q. Did he build a new home adjoining you Y
A. He built before I did, one year.
Q. Do you know who bui1t it for him?
A. Some contractor from over the Bay.
Q. :M:r. Goodrich?
A. That. is rig-ht.
Q. Do you know about how much that house cost him T
A. No, sir. I have hea1.-d. I heard it cost between three
and four thousand.
.
Q. Do yon know who he bought the lot from?
A.· Capt. Billy Walker.
Q. Is it a good location and lot1
A. Yes, sir.
·
Q. Mr. Seabreeze, what was that new home worth, including the lot, in 1924, .just after it was co_mpleted t
A. I imagine it would have been worth $2,500.00.
Q. That and the loU
A. The lot and the house, I would tl1ink so.
Q. It cost him, I believe you said, between three and four
thousand dollars T
A. That is what I heard. Charlie didn't tell me that.
Q. But it was a nice house, well built?
A. Yes, sir.
·
Q. Mr. Seabreez~, were you living there in 1933 when the
property was offered for sale by me as Trustee?
. A. Yes, sir. ,
Q. What damage had the storm of August, 1933,
page 67 } done to both properties where Mr. Taylor lived
and the new plaee?
A. I don't know what it done to the place where Mr. Tay-
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lor lived, but it tore the roof off. He Lad to go nail tar
pa.per over it. It leaked all tbe time until it was shingled
after that.
Q. °"rere you present at the sale of September 2, 1933~
A. Yes, sir.
Q. I wish you would tell the Commissioner just what took
place with refe.rence to that sale so far &s you know.
A. I was sitting there in the porch to Mr. w·m Johnson:s.
and it was just a few peopl~ there, none to amount to anything·. I g·uess enough for a sale, and the auctioneer put it
up and Mr. Somers told him to go ahead. It was only a fow
bi.dding on it and I was sitting beside Mr. Somer~, but I didn't
know who he was, and he told me I don't remember what
price he said not to let it go under, but he asked me to bid
on it for him and I bid and I don't think there was but one
or two small bids on it.
Q. Did I state to you then if it didn't bring a certain price
I wanted the place knocked off to my wife to hold for the
bondholders 1
A. Yes, sir.
Q. · And after the sale did I or not announce to the people
that anybody that wanted to buy it at a private sale at a
fair price it could be bought?
' A. I heard vou sav it was for sale.
Q. That was to the crowd 7
.
A. Yes, sir.
Q. Were there 12 or 15 people there Y
A. Yes, sir, I imap;ine so.
Q. As a matter of fact, between the time the
page 68 r property W81S first adYertised and the day of sale
that storm had come and practically destroyed
,vmis Wharf, hadn't it?
A. Yes, sir.
Q. Had or hadn't Mr. Bloxom vacated that property about
that time?
A. They were living there at the time of the storm, but I ·
think two or three days after the storm they pulled out.
Q. Recause the roof had been torn off?
A. Yes, sir.
Q. l\fr. Seabreeze, you then lived adjoining the property,
didn't yout
A. Yes, sir.
Q. "\Vas or wasn ~t a brand new shingle roof put on that
building!
, A. By Mr.,Sam Milliner and Hob Rew.
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Q. Was a good roof put on there f
A. It looked to me like it was.
Q. Is it still a good roof on it f
A. I think so. I haven't heard no complaint.
Q. vVas a gar.age built there?
.A... "Y"es, sir.
·
Q. A.s a matter of fact, did or didn't you bring the me-ssage
from the tenant -to me that it was necessary to· have a garnge
or he was going to move 1
}1.• He told me that half a dozen times. I guess I delivered
the message once.
Q. W a.s a garage put there f
· A. Yes, sir.
·
pa.ge 69} Q. ls the garage suitable, that is a decent garage
for a car?
.A. It will hold a car and keep it dry, I guess. It was cheap
lumber and put up green and it doesn't look as good now as
it did.
Q. 1\s a matter of f Mt, Mr. Seabreeze, has or hasn't that
J)t·operty outside of needing paint on the outside, been kept
up in -pretty fair state of preservation t
A. I would think so.
Q. .You live rigl1t next to it f
·
A. All except painting. It needs paint mighty bad.
Q. That takes money.
A. I guess it does.
1\fr. Somers: Your witness.
C.H.OSS EXAMINATION..
Bv 1\fr. Drummond:
''Q. Mr. Seabreeze, as I understand it you know nothing
nl)out this transaction except the sale Y
A. No, sir.
.
Q. And you bid on it at the instrucfion of Mr. Somers?
A. Yes. sir.
Q. Do you know these people that testified here toda:v?
.A. I have met Mr. Da.vis along the road one day.
"'
Q. Were they present at the day of the same?
A. I don't think ·so. I think Mr. Somers was the only man
there I didn't know.
Q. There was competitive bidding up to the price you bid
for it?
A. Yes, sir.
:Mr. Drummond: That is all.
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page 70

~

l1RS. MAMIE JON~JS,

on

a :witness·
behalf of the Complainant) being first
duly sworn, testified as follows :

DIRECT .JiJX...i\.MIN.ATION..
By Mr. Powell:
Q. "\Vbo is Miss Sue Jones °1
A. She is my aunt.
Q. And is· she here today'f
A. Yes,. there she is ..
Q. How old is she 1
A. 83 last October, she says..
Q. She seems to be able to hear you better than I thought
she could,
·
A. She can when you get right close to her.
Q. I han5I you a paper and ask you to tell the Commissioner
what that 1s.
A. It is a bond that is held by Miss Sue Jones against the
Charles Bloxom property at Willis Wharf.
Q. W'ho has been looking out for her business matters, since
:M:r. William T. ·Mason died f
A. Herself until late years.
Q. And who then f
. A. Then my other sister, Mrs. Bo'Yffian. She just. done
Just as I am now.
· Q. Roth of you were looking out for her and whatever business -she had to attend to she couldn't do herself vou and Mrs.
"'
Bowman looked· out for it 1
A. When it was necessary for anything to be done we had
to look out for her.
·
.
page 71 ~ Q. Is she able to transact business now?
A. No, because she gets real nervous. She goes
into a nervous attack.
Q~ Do you know where the money came from, who held the
money that was loaned to :M:r. Bloxom? What man had the
money in hand?
A. When it was first loaned?
Q. Yes mam .
.A. She had it herself, she says.
Mr. Powell: With consent of. parties that is ahout the best

we can do.

0. ·what Mason is that she referred fof
He went by the name of Mr. Bill l\fason.
Q. Man who made quite a considerable success in life?

A.
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Mrs. Mamie Jones.

A. Verv.
Q. "Who has held this bond, has Miss ,Jones held this bond
ever since?
A. Ever since.
Q. That is the only bond she has on Charles H. Bloxom ~nd·
Geneva, his wife 7
.
A. Only one.
Q. Wliat is the date of it, Mrs.•Jones 7
A. August 11, 1924.
Q. The deed of trust provided for the securing of Sue
J"ones. How is her name written there Y
A. Sue Jones.
·
Q. Is all the interest credited on the note 1
A. As fast as it was paid it was.
·
page 72 ~ Q. And it wa.s all credited on the note Y
A. All attached to it.
.
Q. Do you know anythhig more about the loan than what
you have testified to f
A. No thing more.
- Q. Did she. know anything- else but that she held a note
secured in this deed of trust f Did she know she held a note
that was not first lien 1
·
A. No, not until late years.
Q. How did she hear thatt
A. I don't know. She savs she can't remember how she
found out there was another loan, but I am sure my sister
l\frs. Bowman~
·
Q. Where is Mrs. Bowman 1
A. In Norfolk.
Q. She stays. there most of the time, doesn't she Y
A. Now she does, yes, sir.
Q. Your aunt, Miss Jones, thought she had the only bond
against the ·property, did she, until she found out there were
others in the deed of trust f
A. She did.
Q. Do you know anything about the pr~perty itself, Mrs.
Jones?
A. I have ,seen it, but nothing more one day last week.
Q. Do you know anything aibout the condition of the property in 1924 when the -loan was made Y
A. I don't think it had gone down quite as much as it has
now.
Q. The house had just lleeri .built then, but you weren't.
down there then?
·
. A. No, sir.
1
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Mrs. Mamie Jones.
•I

Q. Now you have borrowed money and loaned money,
haven't you?
page 73 ~ A. Sure.
Q. You know; something about the conditions
that have c.ome to pas,s in the last 15 or 20 years about land
values in this county and Northampton?
A. Sure.
Q. You lmow they haven't increased a~v?
A. Certainlv haven't.
Q. They have dec.idedly decreased. Now did you know
anything about .Mr. Bloxom?
A. No, sir.
Q. Didn't know wha.t sort of business he was in or whether
he was a dependable man or not f
A. No, sir. Once or twice I do know I heard her say him
and his ,,rife called on her at Harborton. She was living at
Harborton then.
Q. But you don't know anything only what she said.
A. Just called for a friendly visit.
Q. ])id you know yourself that Mr. Somers was handling
tbis loan for her?
.A.. Quite a while ago?
Q. I mean at the very time;
A. No, .I can't say I did. You mean at the time he taken
it in hand?
Q. Yes.
A. No, I didn't know.
Q. I expect Mr. Mason, who was then living handled those
things for her.
A. She gave. up everything to him and he tended to everything.
Q. ·whatever he did she stood byf
page 74 ~ A. vVas satisfactory to her.
Mr. Powell: I think that i,s all.
CROSS JDXAMIN.ATION.

By Mr. Drummond:
Q. There is on the left-l1and side of that note the numeral

27
A. Yes.
Q. That was on the note as far back as you know?
A. Yes.
,
Q. Did you know about the sale in 1933?
A. The sale of this property?
.
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Ehner W•. Somers.
Q.
A.
'Q.
A.
Q.
A.

):es.
You mean -when it passed out of Mr. Bloxo~'s hands f
Yes, mam.

No.

vVere you ta.king care of Miss Jones' affairs in 1933 7.
My sister and I were.

Q. And you had no lmowledge of the sale f

A. None whatever.
Q. "'\Vas ever an account made to Miss Jones or to you for
the rents or sale of that property to Mr. Taylor!
A. No, sir.
Q. And you have stated all you know about the entire transaction?
A. That is all. If it would be any benefit I have all letters
I think from about,-! wo·uld say from the year of 1929.
Q. Do yon have any objection to me looking at them?
A. No. :M:a.ybe they might tell you something about wbether
we was notified or not.
page 75 } Q. Did she get that letter of July 25, 1934, from
Mr. Somers 1
A. Yes.
M'r. Drummond: I would like to introduce that in evidence.
Note: It is understood and agreed that ::.M:r. Powell will
}lave a statement.. prepa.red of alf interest payments made to
Miss Jones on her note by Elmer ·w. Somers, Trustee, since
A ngnst 11, 1931.

Q. This list of credits is correct on the bond?
A. Correct. That is something she never neglected~
Mr. Powell: I want to introduce in evidence the bond of
l\fiss Sue Jones'.
ELMI~R '\V. SOMERS.
olle of the Respondents, heing first duly· sworn, testified as

follows:

DIRECT E.1XAMINATI0N.

By Mr. Powell:
Q. You have heard the testimony here be£ore the Commissioner this morning with regard to the loan made to Mr.
Charles H. Bloxom and secured by a recorded deed of tmst
elated the 11th day of August, 1924?
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A. Yes, sir.
Q. Is that the original deed of trust t
A. That.· is it, yes, sir.
Q. You ,are '1.1rustee. in that Y
A .. Y~s, sir.
Q. .And Mr. Charles H. Bloxom and his wife are the
grantorsY
A. That is correct.
..
Q. Where was the property located f
page 76 ~ A. At Willis Wharf, Northampton County, Vir;..
ginia.
Q. The deed recites the securing of three loans aggregating
$2,5.30.00.
·

A. Yes, sir.
·
Q. Will you state the circumstances out of which this transaction grew and how it wa.s finally closed? I mean the actual

loan Y
'
A. Mr. Chas. H. Bloxom called to see me and advised me
he owned a home at Willis ·wharf, where he lived; that he
bought a lot in a good part of the town from a Mr. ·walker
and that he would want approximately $2,500.00 to finish
llaying for the house he wa,s having built under contract with
a Mr. 'Goodrich, who was originally from Newport News, but
then building some properties on the Eastern Shore. I went
down and looked over the property he held and talked with
a number of people there and the best information I could get
from those there was that J1is home where he lived would
bring from $800.00 to $1,000; that the lot he had bought was
·worth around $500.00. :M:r. Bloxom was then regularly employed as a brakeman on the Pennsylvania Railroad rtmri.ing
from Cape Charles to Delmar. I told him he could get it. I
didri 't know at the time who would take the loan, because at
thait time people were pushing money on me trying to get me
to lend money out. You didn't have to ask people to lend
monev ·then. I conferred with Mr. Goodrich and found how
liow the money .had to be advanced. As a matter of fact, I
am certain I advanced the money ont of my own funds, a large
part of it, before the loan was finally consummated. The deed
of trust was fixed up.' Mr. Re:w asked me when I got a good
loan for any amount up to $2,000-as a matter .of fact in 1929
l1e had $3,500.00 he wanted me to .lend and I didn't have a
place for it and he moved it in the_ Accomack Bankpage 77 ~ ing Company.
]\fr. Drummond: I object to that.
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Elnier W. Homers.
A. He· stated I asked him for the money. I never asked
him for a cent. On the eontrarv he asked me to lend the
money. As a matter of fact I thhik ~r. L. Northam originally.
had the money and M'r. Rew wanted the interest promptly
and he had me demand of T. L. Northam the interest on the
money and he got the money and he wanted to lend it out.
l\fr. Rew seldom took a note in his own name and he niade
arrangements with the Accomack Banking Compai1y and later
·with the Peoples Bank that he would get them to assign the
bond to him and he would hold the bond. This particular
bond the dea] was made in the bank. That is where he gave
me the check and the Cashier gave. him the note. It wasn't
at his home at all. He gave me a check on his funds and immediately transferred to mv account ·and he took the bond
and I prud the other man. He wasn't told it w~s a first lien.
I told him before he got the bond, I told him about the properties, the man was borrowing $2,500.00 and the property was
good for it. He was tickled with it. He got his interest
promptly through 1931. Mr. Bloxom then was laid off and he
eouldn 't pay his interest in 1.932. Mr. Rew wanted his interest.
Bloxom thought to get back on the railroad. 1933 he still
oouldn 't pay and Mr. Rew said '' sell him off.. If l can't have
my interest I want my money.'' In 1933 when the property
was advertised we had a very good year in farming. Had
it not been for the storm in August I think the property would
ha,ve brought more than against it, hut between the time the
property wias advertised and date. of sale the storm came
which practically wrerked ·wmis ,Yharf. So when the sale
.took place I went down there sometime before the
}lage 78. ~ sale, that week, and went with Mr. George Taylor
and lo9ked n.t the ·pr·operty he rented-he rented1
the property Charlie Bloxom vacated. The. storm went up in
there a mile. He told me it went up in his kitchen most waist
deep .. The wa.ter didn't go in the other property because it
is high, but the storm did tear the roof off and it was so bad
Mr. Bloxom moved out of the building and rented property
in another JJa.rt of town. So when the sale came Mr. Rew
said make it bring the money, don't lose anything on it. I
said all right and just as in other cases we held them-in the
Larchmont property Mr. Gunter had them in the name of
little Ben ~nd :Mr. Blackstone and myself. We didn't have
a nickel in them and gave deed to whoever bought it. ·At the
sale I had Mr. Seabreeze hid them off and told him to run
them up. I was willing to lose my.self the interest, but didn't
want to lose any of the principal. .I told him to make the
small property bring $600.00 and the big one $2,000, and I
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Elme1· lV. S01ners.
announced afterwards the property was bid off and held by
Mrs. Somers for the bondholders and said right there they
could get a. deed from me for them if they wanted them. I
•notified Mr. Hew of thait right away. I saw him at least twice
a week. I tended a little farm up by his way. He would stop
me if I went to my farm and in this particular case asked me
how I came out on this and I told him and.he said hold it. I
said we have to put a roof on it and he said certainly and we
will take it out of the rents and I got Sam J\,filliner and Hob
Rew to go put the roof on. After 1.933 I advanced interest.
I didn't make the sale to l\fr. George Taylor until about September 2nd, a.nd when I did make the sale I told him and he
said you better sell it, no need to hold for $600.00 if you can
g·et $550.00. I did sell it and not a nickel went in
p~ge· 79 ~ my pocket, except 5% of what was actually received. From then on I advanced the interest vear
by year and Miss ,vessells, my Sec.retary, will show you the
receipts showing you he received 1940, 1939 and back a year's
interest and it paid through 1939, although it was two years in
defa ult when the property was offered in 193:l
Q. What two yea.rs 1
A. 1932 and 1931. Mr. Bloxom clefaulted in 1932 and
thought he could get his job back, but he couldn't and Mr. Rew
said sell her, which I did. You take $12.50 a month, yon
could get your interest on those bonds, although you would
probably lose your taxes. I have kept the taxes and repairs
up and I have not been able to paint the outside, but in the
inside when the tenant called for paint I would take it or send
it down and kept the property in fair condition.
(1. How long you been practicing law? A. I started here in 1915.
Q. Did yon make a. careful examination of the property
where you made this loan 1
A. Yes, sir. Before I ever agreed to make it I ·went and
checked the properties and talked with people I felt knew
about it. I talked with one of the Ballards.
Q. What was the conclusion befor~ you made the loan as to
its dependability?
A. .A!s good as gold. Better, it paid interest.
Q. Did yon keep the premises insured?
A. Yes, sir, kept them insured.
Q. You have heard what Mr. Rew has said about the priori.
ties in the deed of trust.. Now was there anv underpage 80 ~ standing about priorities in the deed of tn1st?
.
A. No. Mr. Hew knew he was in with $2,500.00.
Q. Ra.tably?
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. Elmer W . 8 omer.~.
A. Yes, sir, he understood that from the beginning and he
was perfectly :satisfied. I told him afterwards that Goodrich
bad defaulted and I put up $700.00 and took a second deed of
trust to protect the bondholders on their li~n.
{~. I ·notice the small bond is also payable to Peoples Bank.
.A. As a ma1t.ter of -fact I took that myself. That·is $230.00
which I transferred to the Birch Minors as their Guardian.
It was perfooHy good. If it had not been I would not have
taken it a.nd that was the third note in the list. I don't ]mow
"·hether I dictated 1, 2 and 3, and if they are not to sbare .
ratajbly then I put in after the payment of c~rtain bond then
to pay, etc.
,
Q. Now l\'Ir. Rew knew, of course, where this property was
located and he lmew the charaeter of the property f
A. I -told him a man building a brand new home and he ·contracted with this man to build it and he wanted $2,500.00 to
·complete the job.
·
Q. Mr. Rew has testified it was less than two years ago he
found out somebody else was in this deed of trust, that he
didn't have the first lien, on tbe property.
A. ].\fr. Rew has known ever since he took a nickel of the
loa.n that l1e was getting $1,300.00 out of $~,530.00, because
I told him fully about the whole trammction. I told him also
l would he glad for him to look at the property and he said
no.
(}. Mr. Somers, at that time you were handling the bulk,
if not all, of Mr. Rew's business, were you not?
page 81 ~ A. I was handling, so far as l know, tl1e loans
they had. They never paid me a nickel in their life
and I never charged them anything, but they were always
pushing me the money to loan out because I got their interest.
As they said, they had some out wit.h l\fr. John Rew and Harry
Rew and they had to collect their own interest and they were
".,.orried about it.
(~. Do you know whether or 11ot the list of payments here
that have been taken from the credits on Miss Sue ,Tones' bond
is correct ? .
A. Miss Vvessells. my seer~tary, checked them and :f.ound
them correct: I didn't pay Miss Jones year by year. You
fake i11 Mr. Hew's case, I would get strawberry crates and
things for cash to sa.ve him the discount and he seemed to
appreciate it then and every summer we would have a settlement and if I didn't have enough rents in hand to get a year's
interest on this Willis Wharf property I would advance it
so he got it. But Miss Sue tT ones, w·hen they would write I
would send $10.00, $15.00 or $20.00 from the rents.
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Roland S'oniers.
Q.. Do yolit know whether or not you talked with Mr. Re.w
about putting up the entire $2,530~00?
A. About .him putting up· $2,530.00 !
Q. Yes.· ·
Q. N:o, because I had in hand $1,000 of Miss 8ne Jones' to,
lend ont That wasn't the first loan of that. Mr. "r· T. Masom
asked me to lend out $1,000· for her I never sa:w Miss Sue
Joneg uritil today.. My recollection is it was- first loaned at
Cashviile on a loan with Mr.. S. ,James Turlington, rrustee. I
• think that is where 'it. wa:s. Some big loan down there and.
tha.t was paid in and reloa.ned to thiS'. Mr. Rew wasn't asked
to take $2,500 l1ecause it wasn't available to him..
page 82 } She wanted hers loaned out.
Q. And you felt you were as rrmch obligated to
her as Mr. Rew to lend her monev out 1
.A. .Absolutely.
·
..
Q. Mr. Somers, was anything said to Miss Jones, or anybody representing her, 'l:Ir...Wm. T. Mas:on, about the fact she
~hared second 'r
A. No, sir..
r

Mr. Drummond: :M:r. W. T. Mason was dead then.

Q.. No, he wasn't dead then.
A. Miss Wessells can ·show you what our files show on that.
She will be here· to testify. My recoIIeciion is this note was
sc-nt to her. May have been a check for the difference and she
,vas asked to send the other note back.
ROLAND SOMERS,
a witness on behalf of the Respondents, being first duly sworn,
' testified as follows:
DIRECT Ji1XA1\UNATION.

By Mr. Powel1:

Q. 'rhis is a Chancery suit between Samuel Rew, Chas. H.
Bloxom and wife and others involving some property at Willis
Wharf. H:ive you any interest one way or the other in this f
A. No, sir..
.
Q. Did you have any conversation or hear any talk by Mr.
Sam new about a number of loans he had, including one on
property at Willi~ Wharff
A. He was in there talking a.bout then. It wasn't anv of
my lmsines·s really.. He was just discussing it his self. It \vas
I..J
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Roland Soniers.
on Saturday afternoon and he had been talking
page 83 } about a \Vise property in Onancock and he crune up
talking about it. He wasn't going to let it go. That
was what really started the conversation.·
·
Q. And in the course of that conYersation what do you recall
wa.s said about property at °'ATillis "Tbarf on which he had a
~wt
.
A . .As far as I remember,-it is not so clear to me-that
he had maybe a bond, maybe with some others, and that- they
had bid tha,t off, I don't know whether he said Elmer bid it •
off or who for the bondholders and they were holding it until
they could get their money out of it. He discussed others
more than that.
(l. This property was discussed at the time 7
A. Just talking about it. There wasn't any discussion.
Q. Mr. Somers, you didn't know the man Bloxom who
owned the property, did you?
A. No,.sir. · I didn't even know how much the bonds were.
Q. But you do recall he ·said the property had been bid off
and was being held for the bondholders pending a resale in
the hopes of getting out.
A. The wa.y I understood it l1eld the same a.s the property
he bid off that day. He had bid in a piece of property he had
. a bond ori that day and this was being held by the bondholders
something like that, the way I understood it.
Q. W~c; there any complaint or objection stated by Mr. Rew
as to that course, bidding off the property and holding it for
the bondholders?
A. No, sir, I didn't hear any. He wasn't aggravated, .or .
anything.
Mr. Powell: Take the witness.

page 84}

CROSS EXAMINATION.

By Mr. Drummond :
· Q. Mr. Somers, to the best of your recollection he said the
Bloxom transaction was held exactly like the Wise trws~ti~i
.
A. No, the ·way I understood it, he didn't say the Bloxom
one, he said some property,-! think he was talking about
some at Judson Crossing and other ones llP the road.
Q. You don't know he mentioned Bloxom 's name Y ·
A. No, sir, said property at Willis Wharf.
Q. Did he mention -qie property at Judson Crossing ha.d
been bid off?
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Ccipt. Lloyd J. Somers.
A. No, he said something about it, but I forget what lie
said. but he was interested in it.
Q: vVha.t ·were·yon doingf Do you remember!
A. I guess I ,va.s listening to him talk.
Q. vV as anyone else in there 1
A. It was more in there.
Q. He was just talking· in general?
A. Just general conversation.
Q.. He wasn't talking to yon a.s near a,s you can recall¥
A.. No, he wasn't talking to me. l\f r. Rew has discussed
those things in the barller shop.
Q. He_ had diverse and sundry affairs, didn't he?
A. Well, he talks a lot a.bout his affairs outside and if I
will be TJlain with you a lot of people don't talk where he does.
Q. When did this happen?
. .A. It was in 1940, last year.
Q. "\Vhat time of the year, do you remember?
}lage 85 } A. I think it was in the summer time. May have
been in the spring, bu~ I jusit forget ..
{

Mr. Drummond: That is all.
CAPT. LLOYD ,T. SOMERS,
a. witness· on behalf of the Respondents, being first duly sworn,
testified as follows :
DIRECT EXAMINATION.

By Mr. Somers :
Q. Your name Lloyd J. Somers?
A. Yes.
Q; Mr. Somers, how far do you live from Mr. Sam Rew's
home?
.A.. About a quarter of a mile, I guess.
Q. Did you ever have any talk with him or he have any talk
·with you about any property which was being rented out for
his benefit and some other parties' benefit and on which ·settlement was made between him and my office on the rent or for
interest and so on? If so tell the Court what was. said.
A. No, all the conversation I had with Sam Rew he was
talking about you bought a lot of eorn off him, we were talkiiig about. it, a.nd I said Elmer owes me for a little corn he
bought. I guess he forgot it. We went on to talk and he kind
of laughed and said Elme.r and myself has a settlement every
year a.nd sometimes he owes me and sometimes I owe him and
that is all was said.
. .
I
J

i
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Alonzo Trade.r.

Mr. Somers: That is all
:M:r. Drummond: I have no questions.
J)age 86 }

ALONZO TRADER,
a witness on behalf of the Respondent~ being first
duly sworn, testified as follows.:
DIRECT EXAMINATION

By Mr. R. Norman M:ason !
Q. l\fr! Trader, wbere do yon reside 1
A. Mearsville.
·Q. Your name is Alonzo Trader T
. A... Yes, sir.
Q. Do you have any interest in this case between 8. M. Rew
and Charles H. Bloxom and others?
A. No, sir.
Q. l\.fr. Trader, do you know Mr. Sam Rew and Mrs. RewY
A. Yes.
Q. Know }i~lmer Somers f
A. Yes, sir.
(i. Have you ever ridden with Mr. Somers any time during
his travels·?
·
A. Yes, sir.
Q. ·where would that take you to, :M:r. Trader?
A. Different places. Down in the. neck and there is a little
farm down in the Neck1\fr. Drummond : To save a lot of time if he will bring him
to the point.

Q. Where would you be going?
A. To pay hands off.
Q. ,Vhose place would you go by 1
A. l\fr. Sam Rew's. ,
page S7} Q. Did they ever discuss any business matters
while you were with them!
A. Yes, sir.
Q. They were not secret?
A. N'ot tha.t I know of.
Q. ~Jver mention the ·wmis vVbarf property, J\fr. Trader,
while you were present?
A. Yes, sir.
Q. vVhat would they say?
·
A. Mr. Rew would ask him about how was he coming on
with the rents and interest, and so forth ..
l,
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Elmer W. Somers.
How lol)g ago has that been t
That has been a year and a half or more ago.
Anything else he said about it!
No, sir, about alL
·what reply would Mr. Somers make!
A. He would tell him sometime he was getting rent and
sometimes behind, ·and like that.
Q. Would he seem to be pleased about it!
A. Didn't seem to be mad.

Q.
A.
Q.
A.
Q.

Mr. :Ma.son: Witness with you.,
CROSS EXAMINATION.

By Mr. Drummond~

Q. Did he ask Mr. S0me1~s about the interest on the Bloxom
bond?
A. He just talked the Willis Wbarf property.
Q. Did he ask him did he have his interest Y
A. Just asked him about this property..
· Q. He was interested in collecting his interest Y
A. Yes, sir. I say yes, I ~ess so.
page 88 ~ Q. The only item of credit he got on his bond
corresponds with annual years interest, and all
you state to the Commissioner is all you know about it Y
.A. That is all I know.
Q. You never heard ~r. Somers say in your life to him that
the property had been sold Y
A. No, sir.
Q. And you never heard him say to Mr. Rew there were
several other ~eople interested in it Y
.A. No, sir, JUst asking about it... ·
Q. Just like you said Y
A. Just like I told you.

Mr. Drummond: No further questions at all..
ELMER W. SOME.RS, Returned:
By :Mr. Powell:
Q. When you were on the stand before lunch you were telling about what had happened from the beginning of the
Cliarles H. Bloxom loan for the benefit of Mr. Rew a.nd others
and you refei:red to the sale of the property. Now just repeat, .
M:r. Somers, ma few words what was done at the sale.
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A. At the sale, which came about ten days after this severe
storm of August 23, 1933, at which time Willis Wharf was
practically destroyed, everything was in a. demorali_zed condition down there, Mr. Bloxom moved out of his property -because the roof had been blown off. ·Of course I went
page. 89 ~ on with the sale after having talked with Mr. Rew
about it and I told him very frank, I had been down
there some days before the sale and saw what happened to
this and other properties. He said don't let the property go
for any less than we have against it. Things are not always
going to be bad and I think we can get out; I said I think so
too, so I went down there with that understanding that if it
did not bring out to hold it for the bondholders. I didn't want
to have the expense of a resale and that is why I stated it was
marked off to Margaret M. Somers for the bondholders. .At
the sale I had Mr. Seabreeze bid on it and told him not to let
the small property go for less than $600.00 and the new property g·o for less than $2,000. If it didn't bring those amounts
to knock it off to Margaret M. Somers and be held by her for
the bondholders. The small property was knocked off at
$400.00 and the new property $1,500.00 and I immediately announced at the sale that day that. anybody that wanted it could
buy it if they would see me.
,
Q. And you continued to hold that for how long?
.
.A. I don't recall. Mr. George Taylor had had an. agTeement with Mr.. Bloxom to buy this small property and pay
$600.00 for it and had paid Mr. Bloxom $200.00 but the bond. holders hadn't agTeed to it and I hadn't so we lost that and
he later crune back and we arrived at a figure of $550.00 for
it and was immediately credited in full to the bond.holders.
Not one nickel taken out by me but my commissions. Mr~ Rew
· was notified about that. In the meantime I put this roof on
the. building and advanced interest and that was credited ac- ·
cordingJy to what was paid out, as shown by the account. Of
course Mrs. Somers didn't know anything about it and she
had no interest in it and she never put up anything on it and
never intended to.
.
,
Q. You say he paid what?
page 90 ~ A. $550.00.
Q. .And out of that you paid what Y
A. The account shows, Mr. Powell. Mr. Mason read the
list. I advanced interest· and p~id for the roof. The whole
thing was credited to the bondholders. Only 5·% commission
deducted. So when they asked me for a settlement of all col-
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lected and paid out I g·ave it to Mr. Drummond. Since that
time I have collected some rents. .
Q. Did you have any personal acquaintance with Miss Sue
Jones?
A. Never met her until today. ,
Q. Do you recall whether she was notHied about the sale Y
A. Yes, she was. I wrote and told her I was renting it out
for the bondholders. Of course I saw Mr. Rew and told him.
I never had any correspondence with him because I would see
him twice a week.
Q. Did you know anything about the old woman!
A. I knew she was an. old woman, but the loan, was advanced to me by l\fr. Billy Mason.
Q. And you did not have any talk with her afterwards Y
A. No, sir. As I said while ago, I did not settle with her
on a yearly basis, but she would write me ~md I would rnnd
her $5.00 or $10.00, but in Mr. Rew's case every year we had
a settlement so he got a year's interest.
Q. You have looked over this list of credits here. Are 1.hey
correct?
A. They are correct. I checked them with my secretary,
who will be here to testify as to the correctness of them.
Q. That same situation continued, the holding· the property
for a possible resale and improved resale until this Ruit was
brought?
page 91 ~ A. Yes, sir. As a matter of fact, I reach·ertised
it for sale and they came in and brought the suit.
The same situation was done in Onancock with the Eva Rew
Wise property. That was knocked off to Marg·uret M. Somers and I held it for years and Mr. Rew came down and
settled with nie and had it resold for $2,000 and a $500.00 bond
to Mrs. Rew was docketed and Mr. Ames Drummond is trying to get it out of the endorser.
Q. So you !lctin_g as Trustee were endeavoring to manage
this loan, which like a good many others had become more
hazardous, for the benefit of the interested parties?
A. That is all. I had $230.00 in that fund as Guardian and
I wanted to work out without loosing money. I never charged
a nickel for my time in going down there and I have been
down there many, many times since 1933 in carrying paint
down, there and fixing it up.
t

I

I

I
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Elmer W. Somers.
CROSS EXA.l\ilN.A.TION.
J3y Mr. Drummond:
Q. As I understand it, Mr. Somers, you didn't kn.ow and
didn't see Miss Sue Jones until todayY
A. :Never saw her before today as I know of.
Q. .A.11 of your transaction with her .was through the mail f
A. That is right.
Q. This deed of trust of August 11, 1924, shows several pen
memorandums and one pencil here. Did you make those!
A. I don't know ahout that.
Q. "Who made these corrections here?
· A. I can't see well enough to tell you. My eyes are bad.
Q. You dictated this deed,
page 92 ~ A. I either dictated that or gave the memorandum to the young lady and she wrote it from another deed o·f trust in the office..
. Q. You stated you had an understanding with lfr. Rew
.about what he was going to geU
A. Sure.
Q. And after that understanding you prepared this deed of
trust?
A. That is right.
Q. And that was after your unde.tst.anding with Mr. Rew f
A. Yes, that he had $1,300.00 he wanted to lend.
Q. And yet you prepared a deed of trust which speaks for
itself in the terms, w)rich has been introduced in evidence!
A. That is right.
Mr. Drummond: We want to introduce the original deed of
trust in eviq.ence.
A. But Mr. Rew knew that he was sharing with the other
bondholders in $2,530.00, a.ll on pro rata basis. I took a second deed of trust separate and apart from this for $700.00
when Mr. Gallag11er threw his hand in the deck and that is
still of record.
Q. Of course whatever rights Mr. Rew has under the deed ,
he has· today?
A. That is law.
Q.. If that turned out to be two he would have two, regardless of what you say, and if it turned out to be three it would
be three regardless of what you said 7
A. I don't think so. I think his understanding and our
agreement about it, the mere fact instead or being 1, 2) 3 they
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put first, second and third. I don't think that cuts any figure
between the bondholders ..
page 93 ~ Q. Now you have no letter at all to :Mr.. Rew
. stating the transaction!
·
A. I don't think so.. 11:y recollection .is-and I am sure
that is right;·because the Cashier of the Bank would not assign a bond to him without him being present..
Q. Mr. Somers, you know different from that.
A. I know that Cashier of the Bank wouldn't do it.
Q.. You mean to -tell me if you held a bond in which I had
no interest and said assign it to Mr. Powell they would not
do it without Mr. Powell being present?
·
A. I mean that Cashier of that hank would assig'Il it to some
customer of that bank at the request of that customer. ·
Q. The Bank didn't have a penny's interest in that bond.
A. I understand that, but the Cashier had a friendly interest in Mr. Rew and they were helping l\fr. Rew.
Q. .A.t' that time you were also a depositor and director of
.that bankf
A. That is true.
Q. And counsel for the Bank f
A. No, sir.
Q. You ·weren't joint counsel for the Bank in 1924 f
A. No.
. Q. You don't mean to tell the Court the Cashier would think
the deal was anything prejudicial to Mr. Rew to assign a
bond without recourse?
A. I have never asked one to do it and I am sure he would
not do it unless the customer asked for it. Mr..
page 94} Rew did it to save taxes ..
Q. If that is true you participated just as much
as Mr. Rew?
A. You and I did.
Q. I don't remember ever making a bond payable to a bank.
A. :A. lot of them took them through the Bank and the Bank
never held a cent.
Q. Who was Cashier of the Bank at that timeY
A. H. R. Hearne, I think.
Q. Now, Mr. Somers, in 1933 when this property was advertised, even though the property had been severely injured,
you went on with th~ sale instead ·of postponing it,
A. I talked that with Mr. Rew. The st.orm had come and
torn the roof off the building. Mr. Bloxom moved out and .
.the house was left there and Mr. Rew and I knew if that
.house was left vacant it would not be anything.
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Q. But you didn't talk with Miss Jones about it Y
.
Q~ .Now, Mr. Somers, these bonds ·at that time were in date!
· A. That is correct.
Q. And the parties in interest could have gotten a deficit ·
judgment if they desired Y
A. That is rjght, but Mr. Bloxom was working in the water.
Mr. Rew knew he was two years in default in interest and
.
Mr. Rew didn't suggest judgment.
Q. Did you ever write Miss Jones or Mr. Rew, or anyone
else interested in there, that you had found a resale for the
property to Mr. Taylod
A. I told Mr. Rew about it.
.
Q. Did you ever write Miss Jones Y
page 95 ~ A. No, because it took all that money to put the
new roof on it and the interest was advanced to
her.
Q. Why didn't you make up an account showing the proper
distribution of that $550.00 Y
A. When $550.00 came to me-only part of it was paid in
cash by Mr. Taylor. ·Not enough to pay for the money which
I had already paid out, and I took a deed of trust for the balance, and I didn't get the money on the deed of trust until
two or three years ago, and. I never had any money in hand
to account to them for. I had my files there. If they wanted
a statement I would give it to them.
Q. Who was that bond payable to?
A. Margaret M. Somers, and held by me in the office for
the bondholders.
Q. But you never did make up an account Y
A. Oh, no, never had anything to make up an account on.
Q. And the only statement ever made to Mr. Rew is this
statement of July 3, 1941, which is a part of your Bill of ComplainU
·
A. That is correct That is the first time it was asked for~
Q. And Miss Jones wasn't given even that 7
A. No, but I have written her time and time again I was
advancing money faster than I got it in band.
Q. Mr. Somers, you weren't personally. responsible for the
debt?
A. As a matter of fact,. Mr. Drummond, I wasn't personally
responsible for the debt, but then I was trying to work everybody out a hundred cents on the dollar. I could have said
take your loss, but none of us felt the depression was ~oing to
last for ten years. Except for the -storm in 1933 it wo~ld

A. No.

a
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have been one of the best vears we have seen here and one
more good year., on that debt would have put Acpage 96 r comack County and Northampton County on the
up and up.
Q. Mr. Somers, I asked you the question, and I think you
answered it, were you personally responsible for the debt Y
A. ,No, I didn't guarantee the debt.
Q. These items of credit made to lVIr. Rew correspond with
the amount of interest that is due annually?
A. That is right. We had a settlement every year. He
didn't need ten or fifteen dollars like poor Miss Sue ,Jones.
lVIr. Rew always wanted his in an annual amount anµ generally he owed me instead of me owing him when settlement
time came. I advanced him more than his interest came to.
Q. As I understand you collected the interest from lVIr.
Bloxom up to and through 1931?
- A. That is correct, and Mr. Rew got his money just as I
o·ot
it.
·
0
Q. And I am asking you the question why is it out of the
$150.00 a year, why didn't you take out your taxes and in.' terest and commissions and distribute that ·pro rata among
the bondholders Y
A. Because Mr. Rew always 'wanted a full year's interest.
I felt with that amount of rent eventually I would have enough
in hand to show a little surplus, but I never reached a time
when there was a surplus, not even to this very minute.
Q. As a matter of fact, if you got $150.00 rent per year
that wouldn't quite pay interest on the entire deed of trust,
not taking into consideration the taxes, insurance and other
costs 1
A. That is correct.
Q. Then you never could have created a surplus for any
person whatsoever?
pag·e 97 ~ A. But this $550.00 naturally went on the interest and the new roof and repairs. That all went
into the fund. There has never been an actual surplus, but
a pretty near br~aking even.
Q. Mr. Rew never attended the sale, did heY
A. No. He just told me to g·o· and make it bring the money
or not let it go.
.
Q. How much did you tell him tha.t it brought t
A. I told him a few days after the small place brought
$400.00 and the other place $1,500.00 a.nd I told him it had to
have a new roof and he said go do it. I got the supplies from
Onley.
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Q. Did you ever cl1arge it against Mr. Rew!
A. I charged it .ag:ainst the fund.
Q. You had no fund in hand f
A. No., .but I charged his account and when I got the fund,
just like charging· a tenant, you charge his account and when
you get some you charge him.
Q. You never took up with Mrs. Jones the fact you were
going to sell a part of the estate and .spend on the residue 7
A. I didn't see Miss Jones. She lived way down to Cr.addockville and I wrote and told her I had taken the property ·
,over and rented it out {lnd just as fast as I ·got the rent she
got it.
Q. But you never took it up with her in order to repair one
property you would sell another property, thereby curtailing
the amount of the property t
A. No, because I felt whatever I did for her benefit would
b~ entirely satisfactory with her. I was talking with Mr.
·new because he ha.d the biggest amount.
page 98}

RE-DIRECT EXA.~IINATION.

By Mr. Powell~
Q. You say you had, Mr. .Somers; annual settlements witl1
l\fr. Rew?
A. Yes, sir.
.
Q. What did those statements cover, all the advances you
made for llim and all the credits that he was entitled to
through your office?
.
A. No, the only one we settled on the interest wa.s this Willis
Wharf property. The advances I would make him, Mr.. :i;,owell, probably would amount to from $50.00 to $100.00. I would
get him crates cheaper and calcium cheap. Just farm items.
I was saving him something on those discounts which he was
gfad of and they would be advanced in the spring and his
interest did not come due until August. He would stop and
say I have some money for you and I would say wait until
settlement time. I would take a receipt from him for a full
year's interest on the Charles H. Bloxom note.
Q. Did he know whatever he was getting on interest came
from the rents of the property?
A. Yes, sir, because when I would come by there,-at that
time I had as high as 20 farms I was operating, and I would
take Saturday afternoon off to go pay off, and I would get
somebody to ride with me for company, and a number of times
Clarence Somers, Dan Killmon and Mr. Trader. Saturday
1

~
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afternoon was kiud of rushed and I hated to s.top by but Mr_
and Mrs. Rew would stop and they would say do you think
· you will have enough money in hand to pay interest.
Q. Was that interest paid as ~;uc.h or rent you were getting!
..
.
A. I was .getting the 1·ent and they I01ew the interest came
from the. rent. That was thoroughly known from the time I
took it over in ·1933.
· · Q. That you are clear on t
page 99
A. No question about that, because they knew
·
Charlie Bloxom had given the property up.
Q. And we're you handling the Eva Rew Wise property the
, same way!.
A. Yes, sir, for a number of years. His family held all
the bonds in that case. I rented it out to a Mrs. Boole for a
long time and then Barnes and· other tenants and I had the
property painted inside and out. -John Burford did the work_
I advanced that out of my own pocket.
Q. While you had no interviews with old Miss Sue Jones
you were in correspondence with her T
A. Yes, sir.
Q. Do your ,files show -that f
A. Oh, yes. I would write and tell her I was sending $15.00,.
or what I had and was doing the best I could for her.
Q. Is there anything I ~ave failed to ask you you desire
to state!
A. Not that I know of.

r

LILLIAN WESSELLS,
a witness on behalf of the Respondents, being fir:st duly sworn,
testified as follows :
DIRECT EXAJ\HNATION.
By Mr. Powell:
· ·
·
Q. Miss Lillian, what is your occupation·t
A. Stenographer.
Q. In whose office f
A. Mr. Elmers Somers,.
Q. And how long have you been there 1 .
A. Three years last September.
page 100 ~ Q. During that time have you become familiar
with the files in the office relating to the various
business transactions he has Y
A. Yes, s'ir.
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Q. Do you have one of those with you f
A. Yes, sir.
Q. What is that f
A. Charles H. Bloxom file.
Q.. Look at it and state when it begins.
A. I j~t ha~e part of it here, but it started back in 1923
or 1924.
Q. What part of it have you there?
.A. I just went through it and took out some receipts and
accounts.
Q.. That brings it down to what time Y
A. The file is still current, because 1\fr. Somers still collects rent from the property, but the part I have here just
goes through 1940. The last thing I have here is August, 1940.
Q. Now that part of the file you have begins when Y
A. 1933.
Q. Is that the earliest letter you have in that!
A. Yes, sir. I. was· wrong. · I haye a letter back here in
1924.
Mr. Drummond: We would like to have all receipts of interest paid to Mr. Rew.
·

Q. Did you make up this statement, the copy of which is incorporated in this answer 7
A. Yes, I did.
Q. Was it made up from records in the office f
.A. Yes, sir, I made it up myself from the file.
Q. So far as you know is it correet f
. page 101 ~ A. It is correct, yes,. sir.
Q. Are. you able to say how much interest that
left unpaid to Mr. Rew on his bond¥
A. The only thing I can speak for is what happened since
·r have been there.
Q. This statement covers what period of time?
A. Since the property was sold.
Q. You may or may not be able to state what amount of interest was unpaid to him, for how many years f
·
A. His last receipt shows the interest was paid to sometime
in August, 1939.
.
Q. That would then be two years' interest¥
.A.. At this time past due.
Q. Here is a .receipt dated June. 2, 1939, for $78.00, and
another receipt dated August 26, 1940, for $78.00. Were they
made in your offi'ce Y
·
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Lillian ·wessells
A. Yes, sir.
Q. You typed those Y
.
A. I certainly did.
.
Q. Signed by Mr. Rew to cover a year's interest in each case
on the Chas. H. Bloxom and wife deed of trust for $1,300.00,
the last stating '' therehy paying interest to August ll, 1939·' 'Y
A. Yes, sir. · Dated August 26, 1940, and June 2, 1939.

'

; ·Note: These receipts it is requested shall be copied into the
record, and they are as follows :
page 102

r Accomac,

Virginia
August 26, 1940.

Received of Elmer W. Somers, Attorney, check for Seventy-eight Dollars ($78.00), to cover one year's interest due
me on the Charles H. Bloxom and wife deed of trust bond for
$1,300.00, thereby paying interest on said bond to August 11,
1939.
S.M.REW
Accomac, Virginia
June 2, 1939.
Received of Elmer W. Somers, Attorney, check for Seventy . .
eight Dollars ($78.00) to cover one year's interest due me on
the ,Charles H. Bloxom and wi.f e deed of trust bond for
$1,300.00, thereby paying interest on said bond to August
11, 1938.
S.M.REW
page 103

~

Q. Do you remember, Miss Lillian, up to what
date this account went?
A. You mean the one rendered· l\fr. Drummond?
Q. That is right.
A. Up to the date of the letter.
Q. Have you kept the record of the payments received and
any distribution made of the rents of the Willis Wharf property since that timeY
A. There has been no distribution made except taxes and
maybe a few minor repairs.
Q. Have you a record of what has been received?

:S. M. Rew v. Chas. H. Bloxom, -et als.

77

Lillian J,Yes sells..
A. Yes, sir, I believe .at this time there is probai~ly two
months rent past due.
Q. .Since that aceount has been made up how many months
rent have been paid, do you know 7
A. From May,-it st.arted in 11ay, 1941~ and has been paid
through October.
Mr. Powell: W·e haven"t Mr. Bloxom here. I can't say he
would throw a great deal of light if he were here..
CROSS EXAMINATION..

By Mr. Drummond-:
Q. Miss Wessells, have you also in your office the books
that show this accounU
A. Yes, sir.
Q. Would you .mind getting that for us?
A. You mean farming hookY
Q. The book that shows the account of Mr..
page 104} Charles Bloxom.
A. Oh, no, sir, we don't have that in a book..
Tha.t is on tl1e file.
Q. You only have .a part of the file before you t
A. That is rig·ht.
Q. I understand you have receipts from Mr. Rew for all interest payments in recent years. Would they be in the file?
A. It should be.
Q. How many have you f ouncl 1
A. I brought the last two, but thought it would not be any
need to show any further.
Q. In your account you show payment to Mr. Rew $624.00
since 1933. His bond shows six payments since 1933, and ineluding your receipt there that would be seven payments. Do
you know how you arrived at the figure of $624.00?
A. Yes, I know. I found a letter paying a year'·s interest to November, 1933. That was one year and then la.ter I
found one through 1939, so that would be seven, and before
this there was one in 1932. I guess I don't ·have that.
Q. The interest was paid in 1932?
A. It must have been, because this was to 1932.
Q. I think it has been testified here the reason for the sale
·
was the interest was skipped in -1932.
A. Mr. Somers says he paid that himself.
Q. Have you a. receipt for that? Your letter there is No-

·7g
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vember 291 1933. This shows payment of $78.00,. which was
paid in his office.. .So, as a matter of fact,. then the interest
was paid up on the day of sale, either by Mr .. S0me1·s or Mr..

RewY

A. What I gathered my information from I
page 105 ~ don't think anyone would ,find interest was paid
,
to 1939· if it had not been paid for all eight years,,
so that would make eight from the time Mr. Bloxom stopped
paying it, so I think that would be quite logical..
Q. You haven't been here and I think your answer is logical, but .there was some evidence the 1932 and 1933 interest
was not paid and that is whv the sale took place in 1933.
A. I don't know anything ..about that.

.Mr. Drummond: Yon are introdueing in evidence no cor·1·espondence whatsoever Y
Mr. Powell: There is a lot of correspondence in this mat-·
ter.
A. The correspondence is between Mr. Somers and the tenant.. There is no correspondence except the accounts to Mr.
Rew.
·
.
,
Q. Were those accounts made in writing annually f
A. For the past two years.
Q. And.you have already shown one in 1933 and I have one
in 1940 and 19a7.
A. I just picked a iew at random .
. Q. According to your files when you made an accounting
to Mr. Rew you kept a copy?
.A. I made an original and copy.
Q. .And that shows throughout the file f

A. Yes.
Mr. Drummond: That is all.
Mr. Powell: We· do not want to be embarrassed bv not
putting in any copies o:f statements you want.
"
Mr. Drummond : .If I understand correctly she hasn't the
·. '
whole file before her. The reason for my quespage 106 ~ tion of her was b~a.ring· on the fact that in the
statements they did keep annual statements in
writing showing exaotly where they stood.
The Commissioner: There is no dispute but that interest
was paid on the bond to August 11, 1939 Y ·
Mr. Drummond: We do not remember getting 1939, but
he has a receipt there.
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State of Virginia,
County of Northampton, to-wit:
I, Dunton J. Fatherly, a Commissioner in Chancery of the
Circuit Court of Northampton County, Virginia,. hereby certify that the foregoing depositions of Samuel M. Rew and
others, were taken before me at the time and place mentioned
in the caption thereto, signatures being waived to the stenographie notes of the respective witnesses.
.
Given under my hand this 17 day of January, 1942.
! ,•

DUNTON J. FATHERLY,
Commissioner.

To amount· due Stenog-rapher for
taking depositions
$ 5.00
To transcribing same
$32.50
Total ............. $37 .50
EXCE.PTIONS TO REPORT. OF DUNTON J. FATHERLY,
COMMISSIONER IN CHANCERY, FILED
J A!N1U.A.RY 22, 1942.
Now comes .S. M. Rew, by Drummond & Drummond, his attorneys, and excepts to the following portion of the report
of Dunton J. Fatherly, Commissioner in Chancery, to-wit:
· '' (3) That the bonds secured in the said deed of.trust, dated
August 11, 1924, are secured ratably, and that neither of said
three bonds so described and secured has any priority over
the other.''
'' (4) That. Margaret Mason Somers has not paid for the
property bid off to her on April 2, 1933, and that she should
not be required to pay for same.''
·
Said exceptions are upon the following grounds, to-wit:
(a) That the deed of trust of August 11, 1924, expressly secures the note now held by said exceptor in the sum of Thirteen .Hundred Dollars ($1,300.00) as a first lien thereunder.
(b) That said deed of trust being not ambiguous, parol

.
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testimony is not admissible to alter, vary, and contradict the
express terms thereof.
( c) That any agreement subsequent to .said deed of trust,
if any, to reduce the security of said exceptor would be without consideration and void.
{d) That the evidence· conclusively shows that Margaret
~f. Somers purchased the property and is now estopped from
denying the purchase.
Respectfully submitted,

S. M. REW,
By DRUMMOND & DRUMJ\lfOND,
His .Attorneys.
page 107

~

And on another day, to-wit: February 2, 19·42,
the Judge, in vacation, entered the following de-

cree:
This cause came on this day to be heard in term upon the
papers formerly read and the report of Dunton J. F'atherly,
Commissioner in Chancery, :filed in this cause on the 19th day
of January, 1942, and the exceptions of Samuel M. Rew, complainant, to said report, and was argued. by Counsel. ·
On consideration whereof, the Court doth overrule said exceptions, and the Court doth hereby adjudge, order and dec;ree that the report of Dunton J. Fatherly, Commissioner in
Chancery, be, and the same hereby is ratified and confirmed.
And the Court doth further adjudge, order and decree that
this cause be dismissed at the cost of the complainant.
, This matter h,aving been submitted to the ·Court in term,
and taken under advisement, this decree is entered in vacation under and 1)y virtue of Section 6308 of the .Code of Virginia..
·
· To the above ruling of the Court complainant excepts.
Complainant having· stated to Court his desire of appealing to the Supreme Court of Virginia, execution of this decree is suspended for a period of sixty days provided complainant or some one for him enter into and acpage 108 ~ knowledge a bond before the Clerk of this Court
in his office in the sum of $250.00, conditioned .according to law.
(endorsed)
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We hereby consent to the entry of this decree in vacation.
H. AMES DRUMMOND,
Attorney for Complainant.
STEWART K. POWELL,
R. NORM.AN MASON,
Attorneys for Defendants.

2/2/42
I

-

GEO. T. TYSON, Clerk
Enter this decree

JNO. E. _NOTTINGHAM,
Judge of Northampton County Circuit Oo~rt.
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CLERJK'S CERTIFICATE.

State of Virginia,
County of Northampton, to-wit:

I, Geo. T. Tyson, Clerk of the Circuit Court for the -County
aforesaid, do hereby certify that the foregoing is a true transcript of the record and proceedings in the suit styled, '' S. M.
Rew v. Charles H. Bloxom, et als.' ', in said Court. And I do
further certify that the notice required by Section 6339 of
the Code of Virginia has been duly given and accepted by
Counsel.
Given under my hand as .Clerk of said Court this 7th day
of March, A. D., 1942.
GEO. T. TYSON, Clerk.
A Copy-Teste:

M. B. W.A.TTS, C. C.

