


IN THE 

Supreme Court of Appeals of Virginia 
AT RICHMOND. 

Record No. 5345 

- l.:! 

"VIRGINIA: 

In the Supreme Court of:·.Appeals.held at the Supreme Court 
of Appeals Building in the· City. of. ~ichm.ond ·on Tuesday the 
25th day of April, 1961.. . . · .·.:: 

VIOLA MORRIS, . Plaintiff in Error,. · 
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2 Supretne Court of Appeals of Virginia 

RECORD 

• • • • • 

J\IIOTION FOR J'UDGMENT. 

Plaintiff, Viola ~forris, moves the Court of_Husting-s for the 
City of Portsmouth, Virginia, for a judgment and award of 
execution against the defendants for the sum of SIXTY 
FIVE HUNDRED ($6,500.00) DOLLARS, for damages for 
this, to-wit : 

1. Plaintiff owned and occupied as a dwelling the waterfront 
land and building, known, numbered and designat~d, according 
to the present system of street numbering as 228 Seaboard 
Avenue, Portsmouth, Virginia. 
:· 2: The·: defendants, Elizabeth ·River ~unnel District, a 
political subdivision of the State of Virginia, and Elizaheth 
River Tunnel Commission, the governing body of the Eliza­
beth River Tunnel District, were created by the Acts of the 
General ·Assembly of Virginia, to which reference is 1nncle. 

3. The defendants, in excavating, pumping and 'vorking on 
the tunnel in the City of Portsmouth, Virginia, under the 
authority o~ ~aid Act~. ~f the G~neral Assembly, and for the 
public us·e and purposes, by their agents and contractors 
working for "the defendants for public use and purposes, 
affected and disturbed the said building so as to greatly injure 
said building and cause it to crack, and to be damaged in 

other parts; caused the market value to be greatly 
page 2 ~ dec!"eased; caused ~moke, dust, foul odors, and dirt 

·. ·· ·to· cover the outside of tl1e building and the inside of 
t liC dwelling and the furniture and other personal belongings 
of the plaintiff; caused noises which greatly disturbed the 
plaintiff, and made the home almost nonhabitable; caused the 
plaintiff great inconvenienc,e and dtpnage in the use of the 
·shi<l building and d.eprived· Qf the proper use thereof, and 
,.j'('r)l~ nut to extra exp~nse in tryine: to keep the house clean.'. 
:PI~Jntiff ·i"s entitled to- compensa~ion for· said damages by the 
h1,v· of .the land in pursuant to Se'Ctioil 58 and Section 6 of the 
Constitution· of Virg.mia. · · · · 

·.\. 

.•. 
·~~ . 

... , . 
·. : VIOLA MORRis· 
By A. A. l3ENGEL 

Of Counsel. 
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Filed in the Clerk's Office tbe 27 day of Oct., 1960. 

Teste: 

JOHN R. PORTER, JR., Clerk 
LILLIE MAE HEAFNER, D. C . 

• • • • • 
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OR-DER. 

This dny came the defendants by counsel and moved this 
Honorable Court for an extension of time in filing an Answer 
to the l\tlotion for Judgtnent exhibited against them, and for 
good cnusc shown, it is hereby 

ORDERED that an extension of thne be granted for thirty 
(30) days fron1 the entry of this Order, to be not later than 
December 12, 1960. 

Enter 11;21 /60. 

R. F. l\I. 

• • • • • 
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DE~IURRER. 

Now con1e the d('fendants and say that the actions filed in 
the above captioned cases nrc insufficient in law and are not 
such upon which relief can be granted, and the defendants say 
further that the defendants are not the proper party in 
interest and, as snch, are not amenable to this suit. 

ELIZABETH RIVER TUNNEL 
DISTRICT ETC. 

By ED"'\VIN JAY RAFAL 
Of Counsel. 
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(on back) 

Filed Dec. 15, 1960, 11:34 A. ~L, The Court of I-Iustiugs. 

JOHX R. PORTER, JR., Clerk . 

• • • • 
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ANS,rER AND GROlTXDS OF DEFEXSE. 

l\ow corne the defendants and in uuswer to rnotion for 
jmlgnwnt exhibited against then1 say ns follows: 

1. The allegations of paragraph one are admitted. 
2. The allegatioris of paragraph two are admitted. 
3. The allegations of paragraph three are denied. 

And now, having fully answered, defendants pray that this 
nction be disn1issed with their eosts expended in this eause. 

ELIZABETH RIVER TUN~EL 
DISTRICT ETC. 

By E. J. RAF AL 
· Of Counsel. 

(on bnek) 

Filed Dee. 15, Hl60, 11 :35 A. :\I., The Court of Hustings. 

JOHN R. PORTER, JR., Clerk . 

• • • • • 
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~lOTION FOR BILL OF P ARTICtJLARS. 

Tl1e defendants move this Honorable Court to enter an 
Order requiriu~r the plaintiff to furnish a Bill of Partieulars, 
Retting forth with partieularity the following: 
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1. Oive the date that the building was damaged. 
2. State the kind and location of the damage in each 

building·, setting forth specifically, the rooms that were 
damaged. State the mnount of the n1arket value that each 
building was decreased. State the portion or portions of the 
outside of the building that was covered with dust, s1noke 
and dirt. 

3. State the piece or pieces of furniture in said dwelling 
that were covered with dust and dirt. 

4. State the date and types of noises which disturbed the 
plaintiff. 

5. State the atnount of extra expense and the date said 
expen~ws were expended in an effort to keep the hon1e 
(•lean. 

ELIZABETI-I RIVER TUNNEL 
DISTRICT AND ELIZABETH 
RIVER TlTNNEL COJ\LMISSION 

By THOl\IAS "\V. MOSS, JR .. 
Of Counsel. 

(on back) 

Filed ,Jan. 16, 1961 10:15 A. :hi., The Court of Hustings. 

,JOHN R. PORTER, JR., Clerk . 

• • • • • 
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This day the defendants filed a Demurrer to the plaintiff's 
1\iiotion for J ndg1nent, which Demurrer is set down for 
argument; and the 1natter of law arising thereon being 
argued by counsel and considered by the Court, said 
Detnnrrer is hereby sustained, and said 1\fotion for judgment 
is a<l,jndgecl not to be sufficient at law. 

And the plaintiff not having made any motion for leave to 
an1end, tl1is cause is dismissed and removed from the docket. 

To wl1icl1 action of the court the plaintiff duly objected and 
excepted. 

Enter 218/61. 
R.S.W. 



6 Supren1e Court of .. A.ppcals of Vil'ginia 

• • • • 

page 12 ~ 

• • • • • 

ASSIGNJ\fENT 0~-, ERROR. 

1. The Court erred in sustaining the demurrer to the 
motion for judgment, and disn1issing the action, and ordering 
it ren1oved from the docket. 

VIOLA :MORRIS 
By A. A. BANGEL 

Of Counsel. 

(on back) 

Filed Feb. 10, 1961, 4 :29P. ~f., The Court of Hustings. 

JOliN R .. PORTER, JR., Clerk. 

• • • • • 

A Copy-Teste: 

H. G. TURNER, Clerk. 

I 
I 
I 
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