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" into should not be forfeited to the Commonwealth of Virginia.

COMMONWEALTH OF VIRGINIA:

To the Sheriff of the County of Chesterfield, or any Police

Officer of said County of Chesterfield, Greeting:

Whereas, on the 22nd day of January, 1982, Forrest
Perry Heacock, of 2812 Cicero Parkway, Chester, Virginia, and E.
P. Heacock, of 12820 Percival St., Chester, 23831, surety,
entered into and acknowledged a bond before Ed Allen, a
Magistrate for Chesterfield County, Virginia, in the penal sum of
$5,000.00 (cash), conditioned upon the personal appearance of the
said Forrest Perry Heacock, prinqipal, befofe the Circuit Court
of Chesterfield County on the 6th day of May, 1982, then and
there to answer a certain felony (Conspiracy to distribute
cocaine) charge; and, Whereas the said Forrest.Perry Heacock,
principal, appeared before the Circuit Court of. Chesterfield
County on March 23, 1982 on a bond revocation hearing for failure
to keep the peace and be of good behavior, to-wit: Threaten
witnesses; therefore violating the terms and conditions of his
said bond.

These are, therefore, to Command You that you summon
the said Forrest Perry Heacock, presently incarcerated in
Chesterfield County Jail, and E. P. Heacock, of 12820 Percival
Street, Chester, Virginia, 23831, surety, to appear before our
Circuit Court of the County of Chesterfield, Virginia, at the
Courthouse thereof on the 19th day of May, 1982, at 10:00 .A.M.

and show cause, if any they can, why said bond heretofore entered




And have then there this writ and make return how you

have executed the same.

f/ WITNESS, Lewis H. Vaden, Clerk of our said Court, this

@7 2 . day of March, 1982,
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“ Clerk of the Circuit Court of
Chesterfield County
a Lur:, luwie

Lewis H. Vaden, Clerk
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SHAESTERs
COMMONWEALTH OF . VIRGINIA: SHERIFF@F II)CLO
&3 fy %
To the Sheriff of the County of Chesterfield, oregﬁpqgollce

Officer of said County of Chesterfield, Greeting:

Whereas, on the 22nd day of January, 1982, Forrest
Perry Heacock, of 2812 Cicero Parkway, Chester, Virginia, and E.
P. Heacock, of 12820 Percival St., Chester, 23831, surety,
entered into and acknowledged a bond before Ed Allen, a
Magistrate for Chesterfield County, Virginia, in the penal sum off
$5,000.00 (cash), conditioned upon the personal appearance of the
said Forrest Perry Heacock, principal, before the Circuit Court
of Chesterfield County on the 6th day of May, 1982, then and
there to answer a certain felony (possession and distribution of
cocaine) Charge; and, Whereas the said Forrest Perry Heacock,
principal appeared before the Circuit Court of Chesterfield
County on March 23, 1982 on a bond revocation hearing for failure
to keep the peace and be of good behavior, to-wit: Threaten
witnesses; therefore violating the termé~and conditions of his
said bond. ‘

These are, therefore, to Command You that you summon
the said Forrest Perry Heacock, presently incarcerated in
Chestérfiéld County Jail, and E. P. Heacock,vof 12820 Percival
Sfreet, Chester, Virginia) 23831, surety, to appear before our
Circhit Court of the County of Chesterfield, Virginia, at the
Courthouse thereof on the‘l9th day of May, ;982, at 10:00 A.M,
"and show cause, if any they can, th said bond heretofore entered

into should not be forfeited to the Commonwealth of Virginia.




have executed the same.

/2? “ . day of March, 1982,

RECEIVED AND FILED

LAY 3 1982

LEWIS H. VADEN, CLERK
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And have then there this writ and make return how you

WITNESS, Lewis H. Vaden, Clerk of our said Court, this

. ‘ ) SERE 3
oW’ ) o j',oww it '
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Mq/%ﬂ
Clerk of the Circuit ouft of
Chesterfield County

Executed in Chestarlield Courty, Viginia, by delivering 2 true

cony
F /{ %M in pemson atusvs,
place of abode in said Courty, this tHc.LO_cay of £pril /752

E. L. WiNGO, SHERIFT

Sheriff, Chesteriieid County, Virginia
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CHESTERFIELD
SHERIFF'S DEFPT.

Mag 29 |1 23 AW '8?

-RECEIYED
To the Sheriff of the County of Chesterfgéid, or any Police

COMMONWEALTH OF VIRGINIA:

Officer of said County of Chesterfield, Greeting:

Whereas, on the 22nd day of January, 1982, Forrest
Perry Heacock, of 2812 Cicer6 Parkway, Chester, Virginia, and E.
P. Heacock, of 12820 Percival St., Chester, 23831, surety,
entered into and acknowledged a bond before Ed Allen, a
Magistrate for Chesterfield County, Virginia, in the penal sum of
$30,000.00 (cash), conditioned ﬁpon the personal appearance of
the said Forrest Perry Heacock, principal, before the Circuit
Court of Chesterfield County on the 6th day of May, 1982, then
and there to answer a certain felony (murder) charge; and,
Whereas, the said Forrest Perry Heacock, Principal appeared
before the Circuit Court of Chesterfield County on March 23, 1982
on a bond revocation hearing for failure to keep the peace and be
of good behavior, to-wit: Threaten witnesses; therefore
violating the terms and conditions of his said bond.

These are, ﬁherefore, to Command You that you summon
the said Forrest Perry Heacock, presently incarcerated in
Chesterfield County Jail, and E. P. Heacock, of 12820 Percival
Street, Chester, Viré&nia, 23831, surety, to appear before our
Circuit Court of the County of Chesterfield, Virginia, at the
Courthouse thereof on the 19th day of May, 1982, at 10:00 A.M.
and show caﬁse, if any they can, why said bond heretofore ente;ed

into should not be forfeited to the Commonwealth of Virginia.




And have then there this writ and make return how you
have executed the same.

WITNESS, Lewis H. Vaden, Clerk of our said Court, this

Clerk of the;ier’cuit Codrt oW
Chesterfield “County

Z » day of March, 1982.




RECEIVED AND FILED

MAR 31 1982
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
" RICHMOND. VIRGINIA
PHONE 335-433S

VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF CHESTERFIELD

COMMONWEALTH OF VIRGINIA
VSe.

FORREST PERRY HEACOCK

§ o0 oo o0 oo 00 0e 00

Transcript of testimony and other incidents when
heard on the 22nd day of March, 1982, before The Hororable

Ernest P. Gates, Judge.

APPEARANCES :

Charles R. Watson, Esquire
Commonwealth Attorney for the County of Chesterfield;

Bremner, Baber & Janus
701 East Franklin Street
Richmond, Virginia
By: Murray J. Janus, Esquire
and

Robert J. Rice, Esquire
Counsel for the defendant:

The defendant in person.
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' 37 56

Clarence D, Green 24 26
Forrest Perry Heacock 29 33

Redirect
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 333-4338

March 22, 1982

THE COURT: Are we here on a motion for
bond revocation?

MR. WATSON: Yes, sir, Your Honor. The
facts show that after being indicted Mr. Heacock
appeared before this Court on three charges. Bonds
were set at 30,000 cash on the murder, $5,000 on
conspiracy, and 5,000 on the distribution charge.

He posted bond and was released and
subsequent to that time he was arrested upon a
warrant in the General District Court for obstruction
of justice and threatening a witness with intention
to impede the administration of justice.

Bond was denled in the General District
Court based on the fact he was on bond in the
Circuit Court for this charge and that he was not
being of good behavior.

THE COURT: 211l right, sir.

MR. WATSON: At that time I told them I had
a motion in the Circuit Court to revoke bond.

THE COURT: You are not asking the pond be
forfeited; are you?

MR. WATSON: No, sir. I am asking It wil

be the Commonwealth's positian that we do not want

10
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 353-4335

4.

him bonded because he is a threat.

THE COURT: All right, sir. We will pro-
ceed to hear the evidence then.

MR, WATSON: Mr., Fuller.

NOTE: At this time the witness was sworn.

STEPHEN A. FULLER, a witness called by the

attorney for the Commonwealth, having first been duly sworn,
testified as followe: |

DIRECT EXAMINATION
BY MR. WATSON:

Q ~ Mr. Fuller, state your full name, please.
A Stephen A, Fullef.

Q And where do you reside currently?

A Right now in jail.

Chesterfield County Jail?
Yes. No, Petersbhurg.
Q You are over there because we sent you over

there; is that correct?

A Right.

Q You were in Chesterfield County Jail.

A Yes.

Q And you were over there on three indict-
ments.

A Right.

11




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS .
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 333-43138

S. Fuller - Direct ‘ ' 5.
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Q Charging you with murder, conspiracy, and
distribution of cocaine:; is that correct?

A That is correct.

Q All right. Do you recall the events of
March 12 where you had occasion to have a’ conversation with

some detsctives?

A Uh, yes, I do.

Q Was your attorney with you at that time?
A Yes, he was.

Q Who was your attorney?

A Uh, Andrew Wood.

Q- All right. Drawing your attention to that
discussion, do you recall whether Mr. 0'Shields asked you if
you had been under any threat?

A . Yes, sir, I do.

Q What was. your response as to that and
explain it for the Court?

A Yes, I was,

Who were vou threatened by?

A Forrest lieacock.

Q . Where were you when you were threatened?

A In the visiting area of the Chesterfield
jail.

Q And had he come to visit you?

Yes.

12
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS .
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 353-4333

S. Fuller - Direct ' 6.
1 Q What was the substance of the threat?
2 A Well, the substance was that i1f I testified
3 that I would be taken care ;E_;Qéwl took this to mean that I
4 | would be killed.
5 o Q Is there anyone else involved in this case -
¢ || not a witness that you know of?

10
11

13

14
15

16

17

19

21

22

23

25

A Uh, could you clarify that?
Q Do you know Bruce Collie?
A Yes, I do.

Q At that time did Mr.--

MR, JANUS: I object to the leading ques-
tion, Your Honor.
THE COURT: Yes. Sustained.
BY MR, WATSON: (Continuing)
Q let's see. At that time state whether or
not Mr. Heacock mentioned anyone else's name.

A Yes, he did. He mentioned Bruce Collie.

Q What d4id he say, if anything, about Bruce
Collie?
A He mentioned that he had found Bruce and

that he had gotten it out of him that he had testified and
that he had been taken care of by people other than himself.
Q State whether or not the County of Charles
City comes to your mind.
s A " “vYas, it does. He mentioned that in




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND., VIRGINIA
PHONE 385-4335

S. Fuller -~ Direct ) 7

e — —— ———— ——————  — ———— —— — _ _ ————— — ———— — — — — —
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reference to Collie and myself.

Q In what way did he refer to it?

A He :aferred to it in that the same thing
would happen to me that happened out there.

Q wWhat had happened out there?

A - There were some people killed.

Q .‘.Whét,type of people? Do fou know?

A Uh, as far as I know they were witnesses -

from what I have read in the paper and on television.
Q During this conversation state whether or
not the use of code words was mentioned.

A ' Yes, it was. In fact he said, referring

to Forrest Heacock, all he had to do is make a phone call and

give somebody the code word.

Q For what?

A To have somebody taken care of.
Q Mr. Heacock was saying that?

A Yes.

MR. WATSON: Answer any questions counsel

may have.

. 14
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 335-4335

S. Fuller ' 8.

CROSS=-EXAMINATION
BY MR. JANUS:

Q Mr. Fuller, how old are you?
A I am now 26 years old.
Q In the past you have been under psychiairic

treatment; is that correct?
A Approximately 10 years ago.
Have you ever been hospitalized?
Uh, I was for a brief period of observation.
When was that?
Approximately 10 years ago.
What hospital?

» 0O » O ¥ O

Westbrook.

o} Have you received any psychiatric help
between that time and today?

A No, I haven't, other than I have been visite(
by a doctor. 1In fact, I believe it is a medical doctor. I am

not really sure what kind of doctor he was.

Q What was the doctor's nams?
A Dxr. Bright .
Q " He 1is a psychologist that specializes in

adolescent medicine; isn't he?

a I don't know.
Q o >Geogée Bright?
A . Yes.




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 335-4333

S. Puller - Cross ' 9.
1 Q To your knmowledge, have you been visited
2 and consulted with him?
3 ' MR. WATSON: I will object at this time.
4 This has nothing to do with the threat made at jail
5 by ‘Mr. Heacock.
6 THE COURT: I think it would, if he can
7 prove that the man fabricated the story and has
8 hallucinations and things of that nature. Overrule
9 the objection.
10 BY MR. JANUS: (Continuing)
1 Q . Have you consulted with or been visited by
12 any other psychiatrist, to your knowledge?
13 A No, I haven't.
14 Q Mr. Fuller, have you been, in the past, a

15 user of hard drugs? By that I mean cocaine.

16 A Yes, I have.,

7 Q Have you ever injected it?

18 A Yes, I have.

19 Q - Did you do it on a regular basis at one

2 time in your life?

21 A - I wouldn't say it was re.ally i:'egular.
29 Every now and then, but I wouldn't say it was regular not
23 lik; addiction,

R

Q . Have yop ever been addicted?
25 ‘A7 Ne.” '
’ . 16
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 353-4335

S. Fuller - Cross ' 10.
Q Have you ever gotten treatment for a drug
problem?
A I wouldn't really say it was treatment. I

was hospitalized one time at Westbrook, but that really

wouldn 't--
Q Was that a time different than 10 years ago?
A That was the time.
Q Have you been hospitalized or gotten treat-

ment from a doctor on a druc related problem in the last
several years?
A No, I haven't.

Q Bave you gotten treatment by any doctor
other than just medical treatment for stitches?

A No.

Q Have you ever been to a drug program such a
Jurp Street or RUBICON?

a One time a long time ago. 10 or 12 years
ago I was in some kind of program for maybe a week or so for
smoking pot.

Q What was the name of that program?

A " I don't know. It was out at Bon Air at the
Diagnostic Centsr.

Q- ;uaava you ever been convicted of a feleny?

A Uh,”I'wis in some trouble as a juvenile,

but never as an adult.
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS .
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 385-4338

1l1.

Were you convictad of a felony as a

I believe I was, yes.
Just one?
I am not sure of the exact number.

Have you ever been convicted of a crime

involving moral turpitude such as lying, cheating, or steal-

ing? shoplifting, bad checks, anything of that nature?

A
Q

No.

Now, sir, what other drugs have you used

other than what you said, cocaine? Have you ever used LSD?

A

Q
A

some time.,

» 0O » 0O ¥ O P O Y O

Maybe once or twice.
How long ago was that?
I really couldn't say. It has baen quite

How about heroin?

Never.,

Ever any amphetamines?

I have used speed on occasion.

Barbiturates?

' Uh, I may have used them once or twice.

Mari juana?
Yes.

Hashigh?

'fes.

18




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 353-4335

S. Fuller - Cross 12,
—_—
1 Q Anything I have forgotten?
2 MR. WATSON: Objection, Your Homor. First
3 he is trying to prove he is crazy and now he wants
4 to prove he is a drug addict. He is in for
5 possassion and distribution of drugs.
8 "THE COURT: I think it is proper.
7 BY MR. JANUS: (Continuing)
8 Q Any other drugs?
9 MR, WATSON: Leading.
10 MR, JANUS: 1It's cross-examination.
1 | THE COURT: You have a right to lead on
12 crogs-examination.
13 THE WITNESS: Not right offhand. I can't
14 think of a$y.
15 BY MR, JANUS: (Continuing)
16 Q Andrew W. Wood has been representing you on

17 the charges you are currently incarcerated for.

18 A Yes.

19 Q He was representing you on February 13.

20 A Yes.

21 Q How long have you been in jail?

22 A . January 19, approximately.

23 . Q@ .. Before February 13, 1982, had Forrest
= Heaééck'come to visit Ybé? | ‘

19 25 . A . I am not sure.




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 388-4335

S. Fuller - Cross ' ) 13.
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Q Had he talked ¢0 you on the phone by you
calling him or--

A Before I was in 4ail?

Q No. Before that date, February 13.

A Yes, yes, yes. He did. We were in the
same tier. .

Q I am saying: Did you call him on the

telephone at night any time before he came t© visit you on
that day? '

A No, I didn't call him.

Q When you call from the jail you have to
call collect for the person.

a Right.

Q And you don't remember having called him.

How about on the day of February 13? Do

you recall calling and asking him to come to see you?

A I may have on somebody else's call.

Q Could Audie Chaplin have called him and
you. talked to him on his call?

A That is possible.

Q " Prior to February 13, 1982, Forrest was a
friend of yours.

a More or less.

Q. When he came ¢to visit you on that date you

had not decided to be a witness for the Commonwealth; had you?
20
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S. Fuller - Cross 14.

A Uh, I was still more or less undecided.

Q You hadn't given a statement to the Common-
wealth at that time.

A No.

You had not worked out any kind of deal
with‘you: attorney as to what you would get if you cooperated,
at that point; had you?

A No.
Q You were under the same charges as Forrest

Heacock was under on that date.

A Yes.

Q On that date he had seen Audie Chaplin before
he saw you in the jail.

A That 1s correct.

Q And you went and talked to Forrest.

A Right.

Q Didn't he ask if he could bring any racing

magazines? You told him you couldn't get anything but
religious literature.

A I don't seem to recall anything about that.

Q -Did he talk on a personal nature such as:
Can I do anything for you? Take care of anything on the
outsidg’fo; you?

A Uh, it seems like I asked if anybody was

messing up my name on the street. I don't recall anything




1 else.

2 Q Now, sir, just by the way-- What size

3 person are you, Mr., Fuller? How tall are you?

4 A Approximatgly 6, 1.

5 Q - What do you weigh?

6 A ) Apprpximate;y 165.

7 Q Now, sir, when did you first give a state-
8 ment? When did you f£irst tell anyone you had been threatened
9 by Mr. Forrest Heacock on February 13, 1982?

10 A That would be when I talked to my attorney.
4| Q When was that? '
12 A I don't really-- I couldn't give you an

13 exact date. Perhaps a couple of days later - to a week later.
14 Q The first time you gave any statement to an
15 investigator for the Commonwealth or anyone from Mr. Watson's
16 office or Mr. Watson was March 12, 1982; is that correct?

17 A I would assume it is. I am not real great
18 on approximaté dates.

19 Q It would have been a Friday. Does that

20 refrash your memory?

21 A - Yes.

22 Q You weren't scarad by Forrest talking to you
23 at that time; were you?

A A I would say I was.

% Q But at that time you weren't a witness for

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMONOD. VIRGINIA
PHONE 388-4335

-8+ Fuller - Cross 15,
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S. Fuller - Cross - 16.

the Cormonwealth; were you?
A Well, I wasn't a witness, but I mean scme-
body comes up and tells you I am liable to be killed - that is

enough to scare anyone.

Q He didn't say that. He said "taken care of"
didn't he? | , .
A I think when he said "taken care of" he

mentioned Charles City. I was able to draw a conclusion.

Q How 40 you know Charles City?
A I read.
Q At no time was it mentioned the young boy

and wife were witnesses for the Commonwealth.

A They mentioned guns and notes on thers.
You can put two and two together.

Q Yon cannot tell Judge Gates that they were
witnesses or informants for the Commonwealth; can you?
No.
What kind of code word did he mention?
He didn't.

o » O »

Part of your arrangement with the Common-
wealth is that you will testify on behalf of the Commonwealth
in this hearing and any other hearing against Forrest Heacock:
is that correct?

A That is cbrract.

Q And tell us what the Commonwealth will do

]
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S. Fuller - Cross 17.
for you.

A Well, I know what my attorney has said.
Although there--

Q What is your understanding of what will be
done?

A My understanding is some of the charges
will be dropped.

Q The murder charge will be dropped; won't 1it?

A Right.

Q And you will get suspended sentences; arxen't
you? .

A Exactly.

You were facing a second degree murdsr

charge of 20 years plus two 40 year charges; weren't you?

A Uh=huh., |

Q And you would walk away from this becauss
of the arrangement you have with the Commonwealth and get
zero time; is that correct?

A My impression.,

Q Pretty good deal; don't you think, Stephen?

A . No, not really a good deal because of the

people he is with. I believe he has pretty heavy connections.

I will not feel safe if and when I do walk away from this,

Q You were one of the connections and friends

before this happened; weren't you?

24
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S. Fuller - Cross 18.
1 A Yeah.
2 Q Audie Chaplin is one of his friends; isn't
3 || he? '
4 A Uh~huh.
5 Q pid you tell anyone in the jail you had

¢ | been threatened? _

7 A Not to my knowledge.

8 Q Subsequent to the visit on March - or

9 February 13, excuse me, you called his home a couple more
10 [ times after that and talked to him; didn‘t you?

11 A I don't recall. I recall talking on one
12 || of Audie Chaplin's calls. I don't recall ever calling him
13 | myself personally.

14 Q You and Chaplin would have access to the
15 | phone at the same time.

16 A Yes.

17 S Q You had a friendly conversation with him
18 | that time; didn't you?

19 A Yes.

2 Q There was no repercussion - no repeat of

21 any threats between that time and March 12; was there?

22 A Audie mentioned to me--

23 Q I am talking about to you, sir.

24 A Could you run that by ne again?

25 Q Forrest Heacock, sitting to my right

25
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19.

(indicating), didn't threaten you or say anything to you that

you took as a threat between February 13, 1982, and March 12,

1982; did he?
A
Q

Not that I can really recall.
Don't you think you would recall if some-

body threatened you?

A
Q
A
what would hapﬁen
Q
A
Q
Fofrest told them
| A

BY MR, WATSON:
o]
is that correct?

A

Q

Yes, I do.

Did Audie Chaplin threaten you?

He mentioned a couple of times that I knew
if I were to testify.

Nothing physical has happened to you.

No.

No one else haa‘threatened you saying that
to say certain things; have they?

No.

MR, JANUS: I have no further questions.
THE COURT: Any questions?

MR. WATSON: Yes, I have a couple.
REDIRECT EXAMINATION
But you were transferred to Petersburg jail;

Yes, I was,

In talking with Mr, Wood was it your

_26
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S. Fuller - Redirect 20.

——— e ———————— e I
— —— e ————

understanding that whatever may end up in this case as it
relates to you that you wers to have in-custody treatment at
some state institution for whatever problems you might have
regarding drugs and stuff?
A He mentioned several private institutions.
Q It is in-custody type and you were to stay
there as long as~— They were to inform the Court that you
wera cured, more or less.
A That 1s correct.
MR. WATSON: I have no further questions.
THE COURT: You may step down.
Do you hawve any other evidence?
MR. WATSON: Yes, sir. I would like to
call Lieutenant Williams,
THE COURT: Come forward, Mr. Williams,

NOTE: At this time the witness was sworn,
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21.

C. G, WILLIAMS, JR., a witness called by the
attorney for the Commonwealth, having f£irst been duly swom,
testified as follows: '

DIRECT EXAMINATION
BY MR, WATSON:

Q Mr, Williams, state your name and occupa-
tion for the Court.

A Licutenant C. G. Williams, Jr., Chesterfield
County Police Depariment in charge of vice division.

Q Are ybu familiar with the facts and cir-
cumstances of this case?

A Yes, sir, I am.

Q State whether or not you have, or anybody
in your division or the Police Department has, tried to
locate one Bruce Ccllie in the last several weeks.

A Yes, sir. About two weeks after the
special grand jury we attempted to locata.him.

Q Have you been able to locate him?
A No, we have not been able to locate him yet.
Q State whether or not thare has been a

concerted effort to locate him.
A Yes. In talking with parents, brother,
and local friends.
MR, WATSON: Answer any quastions Mr. Janus

may have.

28
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C. Williams, Jr. 22,

CROSS~EXAMINATION

‘BY MR. JANUS?:

Q To the best of your knowledge an investi-
gation based on telecommunications with law enforcement
agencies throughout the country he is not found dead.

a No.

Q He has not been found wou#ded or shot or
hurt in any way.

A He has not been found anywhere.

Q Under the Commonwealth's theory of the case
and Collig's tastimony he could very well be indicted as a
co-conspirator,

MR, WATSON: Objaction. All I put in mine
was he able to £ind a certain individual.

MR. JANUS: I am trying to show that could
very well be the reason that is why the gentleman
left the jurisdiction.

THE COURT: I think it is proper.

THE WITRESS: W%Would you ask the question
again? |

BY MR. JANUS: (Continuing)

Q Under your theory Collie was at a party
where cocaine was allegedly distributed; wasn't he, sir?

A Yes,

Q - He could have been a co-conspirator because
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C. Williams, Jr. = Cross 23.
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he was taking part in the activities; couldn't he, sir?

A Yes. He was a co-conmspirator, but he
testified in the drug caée at the special grand jury and,
therefore, could not be charged with it.

Q His statement couldn't be used against him;
isn't that correct? '

A - ée could noi.be cha?ged with a drug offense
because he testified in the specizl grand jury.

MR, JANUS: Okay. I have no further gques-

tions.,
MR. WATSON: I have none, Your Honor.
THLC COURT: Is that the c°qmonwea1th'a case?
MR. WATSON: That would be the cOmmonwealth'T
case,

THE COURT: Commonwealth's case.
Do you have any evidence?
MP, JANUS: Yes, sir, very briefly.

NOTE: At this time the witness was sworn.
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24,

CLARENCE D. GREEN, a witness called by the

attorney for the defendant, having f£irst been duly sworn,
testified as follows:

DIRECT EXAMINATION
BY MR, JANUS:

Q- What is your name?
A Clarence D. Green.
Q Mr. Green, back in February of 1982, where

were you residing?

A In Chesterfield jail.

Q In that connection, did you know someone
by the name of Stsphen Fuller?

A Yes, I did. Ve were on the sames tier
together,

Q Do you remember a day when Forrest Heacock
came to visit him?

A Yes.

Q Had Forrest visited anyone else before he

visited Stephen Puller?

A Audie Chaplin.

Q | Did Fuller say anything before he saw
Forrest Heacock?

A No.

Q When he came back, tell Judge Gates what he
said, if anything.
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C. Green =~ Direct 25,

A Only thing he said was Forrest offered to
put money in his canteen for him and help people £ixing his
house up to sell it and Forrest offared to do little things
arocund his house if he wanted it done.

Q Did he ever tell you he had been thrsatened?
. A - No, he did not. |

Q Di;i hg act any differently when you saw him?

A No, he digd not.

Q Could you tell His Honor whether or not you

heard him telephone Forrest Heacock or talk to Forrest
Heacock on the phone after this?

A Several times. He did call Mr. Heacock
after the 13th.

Q Did he ever tell you that he was afraid of
him?

A No, he did not.

Q Did he ever act in any way that would

indicate to you that he was?

A No, sir.

Q And how long were you in the Chesterfield
jail? Until Just a few days ago?

A Yes, sir.

Q You don't know Forrest Heacock. He is not

a friend of yours; is he?

A No, sir.

32
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C. Green - Direct 26.
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MR, JANUS: I have no further questions.

CROSS~-EXAMINATION

BY MR, WATSON:

Q Mr. Green--

A . Yes, sir.

Q . When did you first know you were going to
appear today?

A Uhm, the day I got out really.

Q When was that?

A Last Thursday.

Q Last Thursday?

A Yes, sir.

Q About the 18th of March.

A Yas, sir.

Q How do you remember tha specific days you

have testified to?

A Cause I be saying I didn't know Forrest
Heacock.

Q Who suggested this specific day when you
heard this evidence?

A After I had mat Mr. Heacock I to0ld him I
was on the tier.

Q On the what?

A On the tier with Mr. Chaplin and Mr. Fuller
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and he told he was going to .mention it to his lawyer.

Q When was that?
A That was last Wednesday.
Q But how-- You were on the same tier as

Fuller. Is that what you mean?

A Yes, sir. '

Q | ﬁow ca# you femember everything that
happened that specific date - February 13?2

A Because we weren't but six of us so you--

Q How do you know it was the 13th of

February? Did someone suggest it was the 13th?

A No, sir.

Q How do you remember?

A I was there.

Q Now, you say he made several phone calls.

You were right there with him when he made all of the tale-

phone calls.

A The telephone~- My cell is right in front

of the telephoné.

Q How do you know who he called all of these
times?
A He always said "Forrest.”
You were listening in on all of the phone
calls, |

A Well, everybody can hear. 34
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28.

Is that the only person he called?

No. He called his lawyer several times.,
Did he call anybody else?

His aunt and uncle.

What are their names? What did he say?

"Hello amt, is this ypu?f

A
Q

No. He told me he was going to call,
He +old you all of the calls he made. What

were you in jail for?

A

» 0o ¥ 0

Q
moral turpitude -
A

» O P O

Unlawful possession.

Of what?

Somebody's car.

Have you ever been convicted of a felony?
No, sir.

Ever been convicted of an offense involving
lying, cheating, or stealing?

No, sir.

How did you get out of jail thié time?

I am out on bond.

Who got you out?

- My brother.

MR, WATSON: I have no further questions.
MR, JANUS: ©No redirect, Your Honor.

THE COURT: You may step down.

NOTE : At‘this time the defendant was sworm.
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Y — ———— —— ———————————— _ ——— _  —— — ———}

1 : PORREST PERRY HEACOCK, the defendant called

2 as a witness in his own behalf, having first been duly swoxrn,
3 testified as follows:

4 DIRECT EXAMINATION

5 BY MR, JANUS:

6 _ Q What is your name?

7 A A Férresg'Péirf Héhéock;

8 Q You, of course, are the defendant.

9 A Yes.

10 Q How o0ld are you, Forrest?

11 A 24,

12 Q Directing your attention back to before

13 February 13, 1982, did you think Stephen Fuller was a friend
14 of yours?

Yes.

16 How about Audie Chaplin?

17 Yes.

o » O »

18 Did you go visit Stephen Fuller February

19 13, 1982, in the Chesterfield County Jail?

2 A Yes, Bir' I dia,
21 Q . Pid you visit him before that date? -
29 A Yes, sir, I believe so. I visited him

23 several times.
24 Q Did you visit him after that?

25 A Yes.
36
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1 Q Why did you go there?

2 A I felt sorry for him. He didn't have any
3 parents and I wanted to see if there was anything I could do
4 for him.

5 Q Did you make an offer to bring reading

6 matter?

7 A ' I have raéing magazines and motorcycle

8 magazines because when I was in jail they were talking that
9 they would like something to read. We were always watching
10 that type of program on TV and that is when he told me he
1 couldn't have anything but religious magazines.

12 Q Before that, did he call you at home?
13 A Yes, sir,

14 Q When he calls is there a toll record?
15 A * I believe it is a collect call from the

16 jail and I have to pay for the call at my house.

17 Q On February 13, 1982, did you threaten

18 Stephen Fuller?

19 A No, sir, I did not.

20 o) Did you tell him that he would be taken

21 care of?

22 A No, sir, I did not.

23 Q Did you know he would be a witness for the
24 Commonwealth on that date?

37'25 A No, sir, I d4id not.
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_ | F, Heacock = Direct 31, |

1 Q Was he charged with the same three offenses
2 | you ware on that date?

3 A Yes, sir, he was, to my knowledge.

4 o} After that date did he call you at home?
5 A Yes, sir.

6 Q On more than one cccasion?

7 a Yes, sir.

8 : Q At any time after that, did you ever

9 threaten him?

10 A No, sir.

11 Q pid you ever say, "I would have him taken
12° | care of"?

13 A No, sir.

14 Q Now, sir, did you make any reference to

15 || charles City County or any people involved in Charles City
16 cQunfy when you visited him on February 13th?

17 A No, sir. He made reference to me.

18 Q Did you know anything about Charles City
19 County?

20 A Not until I read up on it after he said
21 || something to me..

22 Q What d4id he say?

23 A He said: Did you read the paper about
24 || people in Charles City involved in drugs and cocaine. I

25 | said: No. I hadn't heard anything about it.
38
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_———————eeee e e

1 Q Had you heard anything about it?
2 A No, sir.
8 ’ Q Now, sir, did you hear any complaint by

Stephen Fuller about coming to see you or visiting you

5 | between Pebruary 13 and March 12, 19822

6 . a No, sir.

7 Q wWhat was the first you knew you were

8 || charged with threatsning him?

9 A When they came to the house on March 13 -
10 | 1 was picked up on March 2.

1 Q At that time did you know he would be a
12 | witness for the Commonwealth? '

13 A No.

u Q Do you have any friends -~ other than

15 Audie Chaplin - in the Chesterfigld County jail?

16 A No, sir, not to my knowledge.
17 ) Did you tell him you had friends that
18 || could take care of people?
19 A No, sir.
2 Q pid you have any conversation about code
21 woxrds?
22 A No, sir.
23 Q Who is Bruce Collie?
% a Friend of mine.
3y Q Have you done any harm to him?
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F. Beacock = Direct 33.

A No, sir.

Q Have you threatened him?

A I haven't seen Bruce Collie.

Q Do you know where he is?

A No, sir, I do not.

Q Bave you been arrestad for any other

offenses since you have been out on bond?

A No, sir.

0 To the best of your ability and knowledge,
have you kept the terms of the bond?

a Yes, sir. I haven't gone anywhere. People
offerad and told me about parties - even at my mother-in-law's
house - and I dildn't go just because I didn't want to be out
in public.

' MR, JANUS: Answer any questions Mr.

Watson may have.

CROSS-EXAMINATION
BY MR, WATSON:
Q When was the last time you talked to Bruce
Collie? .
A I wouldn't have any idea.
Q Isn't it a fact it is right after you

testified for the special grand jury?

A No, sir. I am not sure. I might have.
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F. Heacock - Cross 34.

Yes, sir, I could have.

Q He told you everything he told them; didn't
he?

A No, sir, he didn't tell me. KHe didn't say
anything-- '

Q You don't have any idea where he is at
today . v

A No, sir, I do not.

Q Isn't it a fact you told him you knew he

was coming to the grand jury and you told him to report back
to you after it was all over?

A No, sir, I don't believe so. I knew he was
coming to the grand jury just through somé friends of mine,
that is all.

Q You knew all Qlong in this whole case that
if anything was going to go wrong that Stephen Fuller was the
weak link; didn't you?

A No, sir.

Q Well, Sharon Dryden was the weak link:;
wasn't she?

A ~ No, sir. I am not sure--

MR. JANUS: I think we are getting far
afield going into individual witnesses.
THE WITNESS: I don't know the Drfden girl

well enough to--

ll
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—— e e — —————— ——— ———————— — ——————————————

1 MR, WATSON: Wait until the Judge rules.

2 THE COURT: I think he can ask the ques-

3 tion. He is on cross-examination.

4 | BY MR. WATSON: (Continuing)

5 Q You had actually made a bargain with all of
6 the people involved to blame it on Sharon; hadn't you?

7 A No, sir. |

8 Q And the only weak link was Stephen Fuller.
9 If he broke, and you knew he was a weak link, you had been
10 had; hadn't you?

11 A No, s:!.r.~

12 Q You were buddies ~ drug dealers together;
13 is that right?

14 A . I was an acquaintance through two friends
15 of his living in his house at that time.

16 Q You'‘re not a drug dealer?

17 A No, sir.

18 Q Hever dealt drugs before?

19 A No, sir.

2 MR, WATSON: Judge, may we have-- Excuse
21 me. '

22 Make we take a ten minute recess?

23 MR, JANUS: I cbjeét to any further ques-
24 tions along this line of questioning. We are

25 dealing stxiétly with a bond revocation f£rom the

42
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1 time he was bonded through today., Anything further
2 from that is not relevant to the issue before the

3 Court.

4 MR, WATSON: I went into the background

5 testing the credibility of your witness. EHe is on

6 the stand now and he just lied and I will prove it.
7 THEE COURT: I think you should have the

8 opportunity to do that.

9 MR. WATSON: May we have a ten minute

10 recess while I go get a tape, Your Honor?

1 THE COURT: We will take a ten minute recessi
12 NOTE: At 2:45 p.m. a recess was taken

13 until 2:58 p.m. at which time the proceeding con-

14 tinuved, viz:

15 MR. WATSON: May it please the Court, I have
16 no further questions of him at this time and ask the
17 Court that I reserve the right to recall him,

18 THE COURT: All right, sir.

19 MR. JANUS: Step down, Forrest.

20 MR, WATSON: Call Lieutenant Williams.

21 ~ MR, JANUS: We can do it later. She would
22 - be a withess to the telephone call she acceptad

23 from Stephen Fuller. I proffer she has one toll

24 | record and the other March telephone records are not
25 in from the telephone éompany.
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1 With that the defendant rests his evidence.
2 THE COURT: All right.

3 MR, WATSON: Lieutenant Williams.

4 . ~ You have been sworn.

5 | MR, WATSON: Yes,

6 .

7 | C. G, WILLIAMS, JR.., A witness called in

8 rebuttal by the attorney for the Commonwealth, having pre-
9 viously been auly sworn, testified as follows:

10 DIRECT EXAMINATION

11 || BY MR, WATSON:

12 Q What is that in your hand?

13 A A tape recorder and complaint sheet from
14 drug enforcement administration.

15 Q Has it got a cassette?

16 A Yes.

17 Q What is it about?

18 A Taped conversation between Special Agent

19 Burroughs and Forrest Perry Heacock.

20 Q Would you play it'fbr the Court.

21 A . Yes, sir, I would.

22 NOTE: The following is taken from the
23 tape.

24 MR, HEACOCK: Yeah.

25 FRIEND: Uh, could I speak to Porrast?
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MR. HEACOCK: Yeah, you got him.

FRIEND: Hey, this is, uh, Priend down in,
the-

MR. HEACOCK: Right, right, right, right, I
got you. BHey, uh=--

FRIEND: Hey, maybe you can tell me what,
uh, about what's going on..

MR. HEACOCK: Yeah, I can understand your
damn, uh, end of it, man, uh, the guy on my end is
the same way, you know. We're all scared shitless
about it. What it was see when he called the other
night and had 300 1lined uﬁ we would be ready for him.
And he didn't get in touch with me for two days and
he went ahead and got a lihe on 75 of them for three
and a quarter, see.

FRIEND: Right.

MR, HEACOCK: And, uh, what it is right
now he, you know, just can't get off on them in time
to get everything back, you know.

FRIEND: Right.

'MR. HEACOCK: And, uh--

FRIEND: Well,--

MR. HEACOCK: Things are kind of hot on
this endAina'hbhacared of yéu all including me
cause he didn't know how, you know, I mat, uh, you
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know, Sandy.

?RIEND:‘ Right.

MR, HEACOCK: And, uh-- And from what
Sandy says, you know, you all are scared of us, you
know—-

FRIEND: Uh-huh.

MR. HEACOCK: --from not knowing, you know,
how everything went.

FRIEND: Well, I, you know, I've known hin
for a while and I, uh, you know, we trust each other
on that, uh, on that end. 5o, uh, the thing that,
uh, kind of concerns me is is what I'm going to do
with this, you know.

MR. HEACOCK: Yeah.

FRIEND: Uh, I don't, uh-- I thought that
was a good, uh, for this part of the country that
was a, uh, super, uh, price, uvwh, that I was giving
you thera.

MR, HEACOCK: What I'd--

FRIEND: And really I'll tell you quite
honestly I can't, uh-- He told me that, uh, the
thing could, uh, result and develop into, uh, maybe,

MR. HEACOCK:, Right.
FRIEND: Four or five of those things a
46
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month, you know.

MR. HEACOCK: Uh-huh.

FRIEND: That quantity and, uh, that's -
that's the reason that, uh, I just had in a couple
of a, you know, it was 25 key things just the way I
got thenm.

MR. HEACOCK: Right, right.

FRIEND: Aand I was just going to dump them
like that and-- |

MR, HEACOCK: Right.

FRIEND: Really I can't-- At that price
I really can't afford to let, uh, you know, a small
guantity like that go for just, you know-- Uh,
cange I have to buy a bunch of it to be able to do
i¢, you know.’

MR. HEACOCK: Right, right, right, yeah.

I understand hLow that goes.

FRIEND: So anyway I, you know-- That's
where I'm at and I, I and I'm I'm here with it and,
uh--

MR. HEACOCK: That that's what I hate -~
sez cause I mean we always like to make a first
impression whoever we mess with, you know.

' PRIEND: Vell, you know, I-- I, you know--
I, I been called a lot of things, uh, but, but one
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is not being unreasonable.

MR, HEACOCK: Right.

FRIEND: You know, and, and I I had to--
I have to do this myself and I had to-- I have to
start or I had to start, you know, and, uh, I I can
understand some things kind of getting out of hand.

MR. HEACOCR: Right. But I mean it
happens too many times to us and I know that other
people, you know, who are in it all the time don't
like to hear it, you know.

FRIEND: Well--

MR, HEACOCK: And I hate to have to, you
know, tell it to you like that, but sea he was
supposed to get back with me at 5:00 that day and
seg I could have t0ld him then at 5:00 that, see,
that that's before I knew that he'd already gotten
75 of, you know, what I said.

FRIEND: Sure.

MR, HEACOCK: And it's, you know, just
average, you know.

~ PRIEND: Did what-- What d4id you, uh--
What did you, uh, have to, uh, pay for the--

‘MR, HEACOCK:  Three and a quarter.

FRIEND: Yeah. Well, I can beat that.

MR. HEA'COCXzV “Yeah. Nell, I know-- We
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know what you sa;d, uh, after the 2 key, you kncko
225 key bundles at 110 would that come out 272--

FRIEND: Something like that. Yeah, right.

MR. HBACOCK: 50. Something like that?

FRIEND: Yeah, right. I just-- I Jjust
didg't want to, you know.‘bggause, again, this is
a first time thing. I want to equally as make it,
uh, you know, rsasonable impression on you.

MR. HERCOCK: Right.

FRIEND: And I didn't want to - to bust
them open. You = you could do that yourself.

MR. HEACOCK: Right, right.

FRIEND: And, uh, that's the way I've got
them, uh, I will tell you what I, uh-- I don't
like to do it, but, uh, I don't want for us to come
up there and were fixing to leave and go over
towards, uh, well, Raleigh area.

MR. HEACOCK: Uh-hum.

FRIEND: And, uh, uh, I don't, uh, I don't,
uh, like to do this, but I*ll tell you, uh, uh, if
ve're going to come all the way there I'd - 1'd
want you to, you know-- You're going to have to
have your act together.

' Mﬁ.'ﬂbécoék{ Yeah.‘
| FRIEND: You - you understand that?

t
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1 MR, HEACOCK: Right, right. I know that.
2 FRIEND: Uh, I don't want to hang around
3 there and if we do thig thing-- I, I, you know--
4 MR. HEACOCK: That's what I said I like to--
5 FRIEND: You, yoﬁ, you come and-- You come
6 and you check it out and, uh, of course, you're
7 going to like it and I wént you to have your thing
8 ready to go then.
9 MR, HEACOCK: Right. Cause--
10 FRIEND: I don't want one of these who
1 struck John things or--
12 MR. BEACOCK: Right. Cause, hey, when I
13 do it ‘I like 15 minute thing and that's it.
14 FRIEND: Yep. Yeah, I agrse. Okay. What
15 I=-=- What I'll do - and, and, uh, against my, my
16 good judgment really, I'll, uh, = I'l) drop this
17 stuff over or down the road here where I'm going
18 with a friend.
19 . MR. HEACOCK: Uh-hum,
2 FRIEND: Okay? Now I try to come this way,
21 uh, at least, you know, Carolina way, uh, twice a
22 month 4if X can. A
23 | MR. HEACOCK: Uh-huh.,
2 _ PRIEND: Because this is home—-
25 'MR. HEACOCK: Uh-hum.
B - 50|
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1 FRIEND: ~--you know, originally. Uh, I was
9 planning to come up next week on another -~ another
3 matter and I tell you, uh, if you, uh-- I don't
4 know what day, but you, uh, if you're going to have
5 your thing I*'ll check with, uh, Sandy because he's
6 going - he's going to have to come.
7 MR. HEACOCK: Right.
8 FRIEND: And, uh, I can, uh, I'm sure we
9 can come up one day next week and, uh, I'll just
10 have to call you and let you know when.
u MR, HEACOCR: Right, all right.
" FRIEND: And I - I'll stop and, uh, pick it
13 up or have somebody bring it up for me.
14 MR. HEACOCK: Right.
15 FRIEND: Which I'll probably do.
% MR. HEACOCK: Okay.

- FRIEND: And just come on. I'll come up

18 there then. Now will that give you time to get your-q

19 MR, HEACOCK: That, that ought to give me

time, yeah. That-- Yeah.

:(I - PRIEND: Can you tell me "yes or no"

) because, you know--

o3 MR, HEACOCK: Well, I'd - I-- Yeah, I'd
24 say yes.; you know, bacause, uh, ha's almosat got
25 enough to 6orvér it right'now.
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FRIEND: Yeah. Well, you know-- I, you
know,~- I, you know, almost is is not quite enough
and=-

MR, néacocxz That's what I mean. That's
what I say, you know--

FRIEND: Yeah,

MR. HEACOCK: We don't do no fronting
anyway .

FRIEND: Yeah. I know, but--

MR. HEACOCK: Not even to people we know
cause it just doesn't pay off in the end. Uh, you
know, somebody's always doing something wrong.

FRIEND: Well, with what he told me, uh,
true do we, uh, now, you know, I can't, uh~-- I
wouldn't want to ~ do this thing if it was only
going, uh, be one of those every - every month or
8s0. Do you think if we could--

MR. HEACOCK: Well, I could ~ I could at

- least say, uh, two - two to three times a month,

FRIEND: Okay. At least to start.

MR, HEACOCK: Right. Uh<hum, uh-hum.

FRIEND: All right. Well, we'll, uh -
we'll sit down and talk about that once we - once
wve gat up.‘uh..zzfﬁink“we could do it that way now.

I am, uh;:he’s hever steered me wrong before.
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MR. HEACOCK: Right. Uhm-uhm. We might
want to talk about a few other things on on the -
on the hook,

FRIEND: Well, yeah, we, we can. I, I got
something in mind that, uh, that is one real, uh,
fast down, uh, down south.

MR..HEACOCKx 'I think I know what you're
talking about.

FRIEND:s Well, I don't know whether you do
or not. I'll tell you, uh, up here I never, uh,
mess with it that much, but it's, uh, uh, some of
that stuff that makes you -~ makes you go a little
bit faster, you know.

MR, HEACOCR: Oh, oh, that,och.

FRIEND: And, uh, it's kind of hard to get
down those, uh--

MR, HEACOCK: Well, we don't-- We don't
really mess with nothing like that, but, uh--

?RIEND:~ Is that right?

MR, HEACOCK: Not really. Uh, you know,
other than just occasionally when you need it -~ do
a little bit.

FRIEND: Yeah. Well, I was talking to some
people down here at Carolina and they say that it is

a lot around here.
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1 MR. HEACOCK: Well, a lot of people here go
2 wild on it, but, uh, we stay pretty - pretty
3 physically fit around here and stuff and, uh—
4 Usually about the only thing we're into is
5 occasionally we'll snowball.
6 . . - FRYEND: Oh, yeah. Well, you know, there's
7 - there"s, uh, - there's plenty of that down where--
8 MR, HEACOCK: Uhm-uhm. Cause, uh, we were
9 just talking to somebody about a month ago on, uh,
10 2.2 of that.
11 _ FRIEND: Yeah.
12 MR. HEACOCK: From right down in west area
13 of Florida.
14 FRIFND: What kind of - what kind of price
15 was they, uh--
16 ‘MR, BEEACOCK: 50 even.
17 FRIEND: 5.0 even?
18 MR, HEACOCK: Uhm-uhm.
19 FRIEND: I tell you that - that's, uvh, -
20 that's pretty righteous.
21 - MR, HEACOCK: Yeah., Well, that's the way
22 it's supposed to be. It's supposed to be straight
23 up too.
24 FRIEND: Well, well, it would be hard ¢o
2 beat that. I-- I tell you I - I have--
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1 MR. HEACOCK: The guy I've known him for

2 about 10 years lives right out there on the islands.
3 FRIEND: Yeah. I have dabbled in that, uh,
4 .uh, occasicnally, but, uh, I tell you when you count
5 to the risk versus the, you know, the profit this is
6 . . 8till the better thing,

‘ 7 | MR. HEACOCK: Yeah. 1It's more bulk in that.
8 FRIEND: You know that--
9 MR. HEACOCK: =-but, uh=--
10 FRIEND: Yeah, they--
1 MR, BEACOCK: They go a little lighter if
12 they get you.
13 FRIEND: Yeah, yeah. That's -~ that's the
14 problem is just getting it from Point A to Point B.
15 MR, HEACOCK: Right. Well, I don't plan
16 on getting it period, ‘you know. The way I play,

17 you know, I just don't-~ I just try to rule out

8 any chance of setup, you know.
19 FRIEND: Sure, well, that's--

9 MR. HEACOCK: Cause my life is worth more
21 than that. I got a-- I'm an engineer for the
29 railroad for the Chessie system and stuff and, uh,
23 you know, got a little family. Well, I got one
2% little small kind, you know, and I jngt don't have

any room in it for anything like that, you know.

&
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FRIEND: Yeah. Well, you know, we all have
those kind of problems, but, you know, that's
another thing that I'm - I've got to consider in
this éhing too. Well, you know, I don't want to go
into all of that so--

MR, HEACOCK: Great.

FRIEND: I tell you we got, uh, we got to
hit the road. We're running about an hour late
and--

MR, HEACOCK: All right. Well, I'm glad
he got you to call because he said-thgt. you know,
you all were just hanging on the other end saying,
you know, this is--

FRIEND: Well, we, we were and I just, uh,
you know, - I just never all my, you know, dealings
with him we just never had any, uh - any quite like
this and I just--

MR, HEACOCK: Right.

FRIEND: Usually take his word - and, and,
uh, and - like I do anybody that I trust, but it
just got kind of out of hand and I just had to to
go ahead and do this, you know, and--

MR, HEACOCK: Right.

FRIEND: Reassure my partner, too.

MR, HEACOCK: Well, we can-- We normally
56

ll




57

10
11
12
13
14
15
16
17
18

19

21

22

23
24

25

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 355-4338

Cc. williams, Jr. - Direct . 50.

_—_——— e

got the cake and the big billg right on hand.

FRIEND: Well, you know--

MR. HEACOCK: Like I said, we keep it that
way and, uh, he don't go for nothing like, you know,
when it-- When you get it it's all in line and we
usually take care of things re;l quick and get back
on the road.

FRIEND: All right. You-- I tell you what
I-- I got to, uh-- I'll call you or have him call
you, uh, I don't know Sunday or Monday - somethiné
like that.

MR. HEACOCK: Uhm-uhm.

FRIEND: To, you know, to let you know
when we're going to be un that way.

MR. HEACOCK: Uhm~uhm. So you all aren't
coming into this arsa any at all then right?

FRIEND: No. Absolutely not.

MR. HEACOCK: Uhm.

FRIEND: I don't have any reason to. That's
the reason I want to try to get something, uh--

MR. HEACOCK: Right. |

FRIEND: Something new going there.

MR. HEACOCK: Uhm-uhm.

PR:BND: But, uh, once we, uh-- I got to,

you know, make a couple of stops over in Raleigh-
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Greensboro and, uh, we're going to be, uh, kind of
headed back, you know.

MR. HEACOCK: Uhm-uhm.

FRIEND: And, uh, so I have no reason to
come up there.

MR. HEACOCK: Uhm-uhm. What I was jus£
going to say like if you all were going by on the
interstate or something 1€, uh, if you threw me a
couplé bags I could stick it under his nose and
make him hurry up. You know what I mean?

FRIEND: Yeah. Well, you know--

MR. HEACOCK: If you say it's-- 1If it's
like what you say it is--

FRIEND: Well, you know, that's, uh, uh--
I'm a long way from there, but I will - I will, you
know, have no problem with that, but I tell you I,
uh, once we come up I, uh, uh, way I'd want to do
this thing and it's going to have to be ny way.

MR, HEACOCK: Right, right. '

FRIEND: Uh, I don't-- Again, I'm not a--
I'm not, uh, unreasonable person. I just-- I just
want to look at it as it is right now for some damn
slap and grab--

MR. HEACOCK: That's right and I see what

I know--
S8
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1 FRIEND: =--gituation and I, I, and, you
2 know, and-- X don't go in for the damn, uh--
3 MR. HEACOCK: Rip-off thing.
4 FRIEND: --for the - for the guns and all
5 that cute crap.
8 MR, HEACOCK: Uhm-uhm.
7 FRIEND: And, uh, what I'd like to do is -
8 is, uh, the way we generally dp it is just, uh, uh,
9 get us a motel and, uh, you come on over and, uh,
10 maybe bring some, uh, bring some help. Okay?
1 MR. HEACOCK: Uhm-uhm. ’
12 FRIEND: Bring your bucks. I want us just
13 to see it wherever, you know, is reasonable that
14 you do have it and you can go down or send the
15 other guy to, uh, either to the truck or maybe
16 another room or whatever - same room. Check out
17 the, uh, you know, those things and, uh, weigh
18 ' them and, uwh, once you get everything, uh, you know,
19 you load up right there and, uh, I want my, uh,
2 end of it.
21 ° MR, HEEACOCK: Uhm-uhm.
22 FRIEND: And I don't know how you can deal
23 ﬁore fair than that.
24 MR, HEACOCK: Uhm-uhm. So, I-- I don't

59 25 know. You like that motel, uh--
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FRIEND: Well, not, you know, it-~ Again,
i€, 1f-- I don't know what's been going up there.
What's the heat like?

MR, HEACOCK: Well, I mean—--

FRIEND: Now if, if, you know, a better
way that - that's just as good as that I, I'm willing
to talk with you.

MR. HEACOCR: Naw. See I mean-- I know
that fou all are just as scared of us as we are of
you. See that's the main thing that worries me.

PRIEND: Well, if you got a better idea
let me hear it.

MR. HEACOCK: Well, I-- I don't right,
right as of now, uh. You know, it's just, uh, I'll
definitely, uh, you know, let you make sure we were
for real before we even, you know, talk anything.

FRIEND: Well, you know, I-- The only
thing I'm concerned is that, uh--

MR, HEACOCK: That we got our end.

FRIEND: If some damn-- Yeah. And I--
And the other thing I - I just, uh, you know, I
know you're going to want to, uh, to - to check out
the damn weight and everything.

MR, HEACOCR: Well--

FRIEND: And--
60
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MR, HEACOCK: Well, it depends. Scmetimes
we just take a, you know, look and make sure it'’'s
all inside.

FRIEND: Well.

MR. HEACOCK: We don't usually, uh--

Lot of timag, you know, if somebody, you know, you
think got éﬂfrefiy good line on first thing is
going to do for us we, you know, we don't go all
through it.

FRIEND: Well, if you seen a, uh, million
of these damn, uh, those 25, uh, key--

MP., HEACOCK: Right.

FRIEND: --things you know what they look
like so—-

MR, HEACOCK: Right. Uhm-~hum.

FRIEND: You know that will - that will
take care of that. If you--

MR, HEACOCR: Right. The only thing we
check is just to see that they are not hollow, you
know.

- FPRIEND: O©Oh, well nc problem there.

MR, HEACOCK: All right.

FRIEND: If that's what you want to do I
don't - I don't see we will have any problems at all.

MR. HEACOCK: Okay. All right.

ll
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FRIEND: So, uh, let us, uh - let us, uh,
kick this thing around and see what, uh, - see what
the o0ld travelling going to look like next week and
I'1l have him give you a buzz, uh, Sunday or Monday.

MR, BEACOCK: Right, right, all right and

I mean while-z_wigl,be,ggptgng my act together good.

FRIEND: Okay. My man.

P, NCACOCK: Cause I mean I hats to let
you off on this first thing like this.

FRIEND: WVell, you know-- Again, I--

MR. HEACOCK: But if I could have got hold
to him at 5:00 - sec when, and when, he called here
I was rushing cut that day trying to hurry up and I
knsw sofebody that might take, you know, like 30 off
of his hands, you know.

FRIEND: Well, listen--

MR, HEEACOCR: And~--

FRIEND: --whatever. Listen. Don't,
don't-- Please, I'm telling you don't leave me
hanging cause I don't want to take the stuff south.

- MR, HEACOCK: Right. .

FRIEND: I mean after next, fou know, next
week don't leave me hanging because you know, I'm
going to have to-- You understand the situation

there.
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MR, HEACOCK: Right. I, I understand it's
no use bringing it if you can't do away with it
while it's up.

FRIBHND: Well, okay. We'll give you a call.

MR. IEACOCK: 2All right. Appreciate it.

FRIEND: Be.-good.

MR, HEACOCK: All right. Bye.

FRIEND: Bye.

The preceding call was made to Forrest
Heacock at Richmond, Virginia, at number 748-~3799.
The call is made on April 15, 1981, at 1:50 p.m.
This call is made by Special Agent Stanley E.
Burroughs from the Korfolk resident office.

MR, WATSOM: Answer any questions~--

CROSS~EXAMINATION
BY MR. JANUS:
Q Lieutenant, wvhat that was all about was

Stan Burroughs was trying to sell marijuana to Forrest
Heacock; is that correct?

a - That is corxect.

Q As a result of that conversation no trans-
action ever took place.

A No, sir, no transaction took place.

Q No charges hava been brought against him
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for that conversation or sought after; have they?

A At present, no.

THE COURT: 1Is that all?

MR, JANUS: Yes,

THE COURT: Thank you, Mr. Williams.

Is that all, Mr. Watson?

MR, WATSON: Yeé, s'.'.:.". I don't care to
racall the witness. I will not call somebody that
is going to lie. Judga, you have heard him today.

Counsel tried to attack the credibility of
the Commonwealth's witness as to what happened.

You heard the defendant get up there and
lie in front of you. He committed perjury right
there (indicating). That (indicating) is the proof.

I ask that no bond be set, Judge.

THE COURT: Mr. Janus.

MR. JANUS: Your Honor, you have heard Mr.
Fuller testify. You have observed his demeanor.
We submit that with respect to what we have just
heard on the tape - frankly I am not sure what we
heard-- . The Court heard it as well as counsel.

I'l1l submit it, Judge.

THE COURT: I will revoke his bond. He is
not subject to bond.

All right, sir. 1Is that all?
64
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MR. WATSON: Forrest Heacock.

THE CLERK: This is on a rule.

MR. WATSON: Judge, it's Mr. Heacock that
had posted the bond, and this hearing is against
him, not the defendant. 1Is that right? '

MR, CABELL: That's my understanding.

THE COURT: Is he here?

MR. CABELL: Yes, sir.

MR. WATSON: Mr. Heacock.

THE COURT: Well, this Show Cause, then,
won't even be in this file, will it?

THE CLERK: Yes, sir.,

THE COURT: You £find it.

Mr. Watson, suppose you go ahead and make
your remarks while we are finding the pabers.

MR. WATSON: Judge, Mr. Heacock posted a
bond in the amount of $40,000.00 for his son,
Forrest Perry Heacock. Subsequent to that time,
he was brought into this Court on a Show Cause why
the bond should not be revoked, and the éourt
revoked it because he had threatened some witnesses
in this case. Judge Gates heard the evidence, Mr.
Heacock testified himself--that is, the defendant--
and Judge Gates revoked his bond.

Mr. Heacock is here today to Show Cause
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why that $40,000.00 should not be forfeited to the

State because of the misbehavicr of his son,
Forrest Perry Heacock, and I might also add, Your
Honor--may I approcach the bench? I have a copy of
a seizure warrant issued by the Eastern District
‘of Virginia, Richmond Division, wherein--

MR. CABELL: dJudge, I have an objection
to Ehis. This has no relevanée in this matter.
That's a separate éroceeding in the Federal District!
Court.

TEE COURT: Does it effect this bond?

"MR. WATSON: Yes, sir, it does.

MR; CABELL: It could effect the bond.
I think this Court comes ahead of it,

THE COURT: I'm sure we come ahead of it.
What is this, an attachment by the seizure warrant?

MR, WATSON: Yes, sir, but the facts
listed therein certainly would have a bearing on
what this Court does. |

MR. CABELL: No, sir. I would strongly
object to the Court's having that matter before it.

THE COURT: All right, I don't need
that. '

MR. WATSON: . Your Honor, it would be

shown that Mr. Heacock posted $40,000,00, $20,000.00 :

e
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of which he withdrew from a personal savings account.

MR. CABELL: Your Honor, we are going to

object to any evidence about anything except the

i

fact that he posted a bond in the form of one check. !

MR. WATSON: I would recommend that we

- give the check back to him. If you don't want it,

I will withdraw it.
| MR. CABELL: Well, it was one check. We
will take the whole check.

THE COURT: Are you sure you don't want
to talk with Mr. Watson a little bit before we go
forward with this?

MR. CABELL: The first time I talked with
Mr. Watson it turned up in an Affidavit in another
Court. I don't believe I do. No disrespect to the
Court.

THE COURT: All right.

MR. WATSON: I didn't catch that.

MR. CABELL: I said, the last time I
spoke with you about the matter it turned up in
an Affidavit in another Court, and I said that I
don't think anything will come of our talking.

MR. WATSON: Oh. Well, the Commonwealth
would move to forfeit the entire bond, Your Honor,

$40,000.00.

- -

H
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- assure the appearance of the defendant, Forrest

- Heacock, for trial.

the father of Forrest Heacock. He was not a party

asked by the Court, "You are not asking that the

~ position that we do not want him bonded because

-

MR. CABELL: If Your Honor please, the
reséondent, Mr. E. P. Heacock, would ask the Court
not to forfeit any of the bond based on the follow-
ing: Number 1, the original bond was executed to

THE COURT: And, to keep the peace.

MR. CABELL: Yes, sir, and to keep the

peace,

There was a bond revocation hearing.
We have a transcript of that. This was on March
22nd, 1982 before Judge Gates.

There was no notice served on Mr. Heacock,
to the proceeding, and at the outset Mr. Watson was

bond be forfeited, are you?", and, Mr. Watson said,

"No, sir, I am asking--it will be the Commonwealth's

heiis a threat.”

Based on that, we would arque that the
Commonwealth is now estopped to attempt to forfeig
the bond. | »

And, thirdly, we would argue théébthere

has been no showing that Mr. Forrest Heacock did

—_— -t

L
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not keep the peace. There was a charge brought

- against him of threatening a witness--or, threat-
3 | éning a Commonwealth's witness, is what I think

was the charge-~-and, on the motion of the Common-
3 | wealth the matter was not prosecuted, and Mr. |
6 : Rice is herxre in Court, and I think his testimony
‘ :.will be at fhat time that it was represented to

8 the Court that the charge--no other charges would

9 : be pursued against Mr. Heacock. So, other than

s being nolle prossed, it is, in effect, something
3 that should not be revived.

12 . _ -THE COURT: To save me from going through
13 this) Mr. Watson, is it true in the first place

i that at the hearing the bondsman was not notified
1 and was not here? .

Is . MR. WATSON: No, sir, because it's two
17 different things. One is a revocation hearing and
18 one is a rule on the bond that was a revocation

19 hearing only.

A THE COURT: That's the first‘;tep before
| you revoke the bond.

2 . MR. WATSON: Right.

2 THE COURT: I'm asking you--

21 MR. WATSON: Mr. Heacock was in the

Courtroom.

[ S—
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THE COURT: But, he was not served with
the papers and tock no part in the preceedings,

MR. WATSON: No, sir.

THE COURT: Is it true the charges were
nolle prossed of threatening a witness?

MR, WATSON: I'll take Mr. Rice's word

© for it.

THE COURT: May I see the transcript?
MR. CABELL: Yes, sir. |
THE COURT: Do you remember the page?
MR. CABELL: Yes, sir, the first page.
THE COURT: The first page.
. MR. WATSON: Judge, if that casé.was
nolle’prossed, it wasn't in connection with any

plea agreement or anything like that.

THE COURT: I know. I'm not talking about

that.

MR. WATSON: And, at the time we had that
hearing, we did not at that time desire to, in that
hearing, go forward with the forfeiture proceeding,

. because we had to contact the federal authorities.

first. It wasn't meant to be a forfeiture hearing.

MR. CABELL: Your Honor, the Commonwealth

keeps referririg to the federal authorities, and this

is a proceeding by the Clerk of this Court with
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regard to showing cause why the bond should not
be forfeited for failure to keep the conditions of
Ehe bond, that of failure to appear and keep the

peace.

Now, what may happen in the federal court,

or what has happened~-

THE COURT: I'm not paying any attention
-to what happened in federal court.

MR. WATSON: And, Judge Gates found that
he had violated conditions of his parole by
tﬁreatening a witness, There was evidence put on
fo th;t effect, and to several other things,

MR, CABELL: Your Honor-- . |

THE COURT: He didn't try him on that
charge. |

MR. WATSON: Pardon?

THE COURT: He didn't try him on that
charge, it was nolle prossed.

MR. WATSON: He was brought here to have

" ‘ghe bond revoked because he threatened-;

THE COURT: That's rigﬁt, he revoked the
bond, but he did not find him.guilty of threatening
a witness, bacause he didu't try him on the charge.

» MR. WATSON: He found there was probable

cause to believe that he did, Your Honor.

H
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" the transcript of that trial where Mr. Fuller

.asked you "You are not asking the bond to be for-

THE COURT: All right.

MR. WATSOM: And, the Commonwealth can
teinstitute that at any time. §

THE COURT: P?obable cause is not beyond ;
a reasonable doubt, Mr. Watson. :

MR. WATSON: If Your Honor please, I have

testified that he was threatened, if you would like

to see if.

MR. CARELL: The Judge has it before him !
now. |
. ‘THE COURT: I have it, and I am reading

it now, All the Court says--"I will revoke his
bond; he is not subject to bond". Hé didn't make

any other finding at all. And, when the Court

D

feited, are you?", you said, "No, sir, it will be th
Commonwealth's position that we do not want him
bonded- -" Is that correct? -

MR. WATSON: (no answer)

THE COURT: When ycﬁ have a bond revoca-
tion hearing without a Show Cause on the bondéman .
you are in effect deciding the caSeIAgainst the
bondsman if you revoke it withouf giving hiﬁ any

chance to have anything to say or take any part in
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the proceedings. In other words, the minute Judge
Gates ruled that the bond was revoked he had to do
it because of his behavior.

MR, WATSON: Yes, sir.

THE COURT: Then he had in effect revoked ;

the bond or forfeited the bond, and yet the man who :

would lose the bond was not a party to the proceed-
.ing.

MR. WATSON: Well, Judge, he was pPresent,

but the Commonwealth would argue~-

THE COURT: Fe wasn't a party to the
proceeding.

| _MR. WATSON: Yes; sir, and that's why we

had a separate hearing for a forfeliture. That was
2 revocation on the defendant so that he would be
remanded to the jail.

THE COURT: What I am asking you is why
didn't you have both héarihgs together and gi&e
everybody who was involved a chance to be heard?

MR. WATSON: Judge, we didn'g,think it

‘was proper at that particular moment.

THE COURT: So, you don't think it's

proper to take this man’s $40,000.00 without letting
him be heard from.

MR. WATSON: That's why he is here today,

B By

’
I
H
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sir.

THE COURT: But, the case was decided by
Judge Gates whenever that hearing was.
| MR. WATSON: Judge Gates decided that the :
defendant had not'abided by the rules of his bond; |
therefore, the bond was revoked and he was remanded

to jail.

Now, there is a separate proceeding for

L

a forfeiture hearing which we are trying to hold

today, and he is a party to it today.
o THE COURT: And, I think that Judge
Gates théught it should have been held that day, :
because he asked you point blank if you were asking ;
for a forfeiture of the bond.

MR. WATSON: And, we weren't at that time,
Your Honor, because I was under the impression it
had to be in a separate hearing.

THE COURT: I don't think I can get this
through to you--I'm trying--but this was decided the
minute that bond was revoked. Mr, Heacock was

subject to losing his bond the minute Judge Gates

i

revoked that bond, and yet he had not been a party.
cef E

to the proceedings, he had no chance to defend
himself, he had no chance to tell why he shouldn't

lose it, but you elected to hold off and not bring
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" committed a crime or did not live up to the rules

‘nothing to say in that particular matter.

- involved, and I want a chance to look into it.

him into this case at that time, so he couldn't | i
help himself, and then =fter the case had been

decided, after the bond had been revoked and the :
Judge decided that he wasn't being of good behavior,§
then you bring this man in and say, all right,
the Judge has already ruled, we've just got you %
here today to tell you you can't have your money

-back.

MR. WATSON: Judge, even if he were here |

on a bond revccation hearing that the defendant
of his sugpended sentence or bond, he would have

THE COURT: He would still have his day

in Court.

I"R. WATSON: Which is today.

THE COURT: I'm not going to rule on this
this morning, I want to do a little research. I
think he was entitled to be here before. Perhaps

I am wrong, but there is a whole lot of money

If you have anything you would like for

me know abcut it, I would be glad to accept a memo=-
MR. CAPFELL: All right, sir. - l

]

]

THE COURT: --if there is anything you

o] ST
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knwow of that would help, but I'm going to do some

research on it. I'm going to continue it generally

+o the next term of Court.

MR. CABELL: Judge~-

TEE COURT: To grand jury day.

MR. CABELL: Judge~-

MR. VATSON: 9/20, Your Honor.

THE COURT: And, - I will make a decision
betwezen then and now~--I'm not going to wait that
long--but I just have to have a date to carry it
to, and I will let you know sorething as soon as
possible.

MR. CABELL: All right, sir. Thank you.

HEARING CONCLUDED

e

= acene




10
11
12
13
L4
15
16
17
18

19

21
22
23
24

25

'FORREST PERRY EEACOCK

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 355-4335

VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF CHESTERFIELD

COMMONWEALTE OF VIRGINIA

foa o0 o6 o o0 00 o0 ss as oo e oo

TRANSCRIPT of the forfeiture hearing, when held

on October 1, 1982, before the Honorable N. . Murphey, Judge;

APPEARANCES :

CHARLES WATSON, E5Q., Commonwealth's Attorney for the County

of Chesterfield:

ROBERT G. CARFLL, JR., ES)., and C. MICIHREL DECAMPS, ESQ..,
Cabell, Paris, Lowenstein & Bareford, 523 E. Main Street,
Richmend, Virginia 232197 counsel for surety.

78




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 355-4338

10
11
12
13
14
15
16
17
18

19

21
22
23
24

25

MR. WATSON: We are here today on a rule
on a bond. The sureties are hera, I think Mr. and
Mrs. Heacock.

MR. CABELL: Mr. Beacock.

MR, WATSON: I notice he is not up to
counsel table.

MR. CABELL: I brought Forrest Heacock.

I do not represent him, nor have I ever talked with
him.

MR. WATSON: He is here in case he may havL
something to say.

THE COURT: Let him have a seat to the
side and make room for Mr. Heacock, if he wants to
come up.

MR. CABELL: Referring to th; transcript
from last time on page 12, the Court said he wanted
to rule on a matter of whether or not the Common-
wealth was entitled to go forward, based on the fact
that Mr. Heacocﬁ, the surety, had not been given
any notice or opportunity to be heard and has not beTn
available to cross-examine anykody.

TEE COURT: Well, I have done enough
research to have a fair opinion of that, but I
would like to hear anything you would like to say.

In the meantime, I will hear what vou have to say,
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Mr. Watson.

MR, WATSCN: May it please the Court.
Counsel alleged that the Commonwealth was estopped,
but for some reason, in going forward with the
forfeiture hearing. As the Court fully realizes
the bond revocation hearing is one type of judicial
hearing. A forfeiture hearing is another. At the
time Mr. Heacock was brought in that was a bond
revocation hearing. At that time Judge Gates asked
if I wanted it forfeited and I said no because I
didn't intend to forfeit at that time. That time
was to take caré of the bond revocation and set
up the bond forfeiture hearing for forfeiture.
They are two distinct hearings as far as the
Commonwealth is concerned, Your Honor, and I would
ask the Court to take judicial notice of the bond
revocation. I have a copy of it where Judge Gates,
in fact, did revoke his bond on that day. The only
reason we are here today is to show cause why the
bond itself should not b»e forfeited.

' MR. CABELL: That would be very well anc
put there is a transcript on which that orderAis
based. That is in the Court's file. The whole
point is that Mr. Heacock was not made a party to

that. 80
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1 THE COURT: How would you have suggested
2 he be made a party to a criminal proceeding to
3 revoke the bond?

4 MR. CARELL: It is quasi civil in ﬁhg

5 aspect of actual forfeiture.

6 ‘ THE COURT: I think what your problem is,

7 and I must confess it was my problem when I £irst

8 made the statement, mixing a forfeituie with a

9 revocation. We revoked the bond and took into

10 custody the person who is under bond. But, the

1 bond stands for two tﬁinqsz his appearance and his

12 good behavior. It was revoked for failure to be of

13 good behavior. As a result of that it made the

14 surety on the bond subject to liability for the

15 face value of the bond, but he has to be given the

16 opportunity to be héard on that and that's why this

17 hearing was set.

18 MR, CABELL: And, he has a right to cross+

19 examine parties or the parties that testified on

2 the revocation. I cite to the Court a United Stateﬂ

21 Suprame Court case from 13979, Robinson against

22 Hanrahan, 409 U.S. 38, which is a forfeiture pro~

23 ceeding and the defendant, or the surety was in

24 jail at the time and the notice of the forfeiture
81 25 proceeding was served at his home. He did not
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receive notice of it. The Supreme Court ruled that
any forfeiture based on that proceeding was a .
nullity because he had a right to be present to
participate in the proceediﬁq.

THE COURT: You say the defendant was in
jail, not the surety?

MR. CABELL: The surety was in jail.

It's on a matter of notice, Your Honor, we are
talking about.

THE COURT: %We've got the case here. I
can take a look at it.

MR, WATSON: What's~the cite?

MR, CABELL: 409 U.S. 38. But the whole
point is, Your Honor, that this man has never had
an opportunity to cross-examine.

THE COURT: There is no way in a criminal
proceeding agaiqst his son that he can cross-examineg
witneéses on anything, that I know of,

MR. CABELL: 3ut, it wasn't a criminal
proceeding, the bond forfeiture.

THE COURT: There is no way in a bond
forfeiture, he not being a party, can cross-examine
witnesses, no way that I know of.

MR. CABELL: So, that I am not wasting my

time and the Commonwealth's, will we have the
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opportunity to cross—examine?

THE COURT: To cross—examine who?

MR. CABELL: The person who was the
complaining witness.

THE COURT: You mean I have got to go
behind Judge Gates' decision to see whether or not
he should have revoked the bond?

MR. CABELL: Yes, sir.

THE COURT: Yo, sir. All I have got to dg
is know that that bond was legally revoked.

MR. CABELL: I must confess that I am
;urp:ised because the Court last time--

TEE COURT: The only thing I ever told,
there was a question in my mind and I have thought
it out carefully. I have read it. I have done what
I can do. I ém convinced, unless you can show me
differently, possibly with this case, that he had
no standing in that other proceeding whatsoever.

MR. CASBELL: When I read the transgript
it appears just the opposite of that. I respect-
fully say to the Court--

THE COURT: What's in the transcript that
says he has any standing in the bond revocation?

MR. CABELL: If the Court would just

wait a minute.
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THE COURT: Which one? What page?

MR. CABELL: The last hearing.

THE COURT: My transcript--

MR. CABELL: Dated July 20, 1982,

THE COURT: I have got a March transcript.

MR. CABELL: I mailed it to you. It was
in the file this morning. Not the entire transcript
It's only about 14 pages.

THE COURT: It could have come in the mail
this morning.

MR. CABELL: It was nmailed to you under
a cover letter of at least three weeks ago. I have
got the cover letter here. 1It's attached to ouf
letter in the file. The letter is dated September
8.

MR. DECAMPS: The letter is dated
September 8 on top of the file.

THE COURT: I have got that,

MR. DECAMPS: There is an attachment to
that letter which is a photocopy of the transcript.

THE COURT: I asked you if it wasn't a
photocopy. I was looking for a red folder.

, MR. CABELL: I would be glad to éive you

this.

THE COURT: That is before Judge Gates.
84
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MR. CABELL: This is the one dated July 20
1982.

THE COURT: A copy I have attached to
your letter. It is here. Judge Gates, on March
22, Here is your letter of September 8th, is what
you said wés in the file this morning, the
transcript of Judge Gates' hearing.

MR. CABELL: Here is the transcript, if
I may offer this to the Court.

TFE COURT: You didn't read everything I
gsaid. I said I am going to rule on this this
morning. I want to go do a little research.

MR. CABELL: And we sent a memorandum
back.

THE COURT: Perhaps I am wrong. There is
a whole lot of money involved and I want to take
a chance to look into it.

MR, CASBELL: Yes, sir.

NOTE: At this point a brief recess is
taken, at the conclusion of which the hearing

continues as follows:

THE COURT: That's what I have done. I

don't deny I did this. I couldn't find any way
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that he could be made a party to those proceedings
and given an opportunity whatsoever to examine‘
witnesses.

MR. CABELL: Just a simple summons.

THE CCURT: That allows him to come to
counsel table and act as an attorney?

MR. CABELL: I would certainly think he
would have a richt to participate in the proceeding
if it is his money.

TEE COURT: His money wasn't forfeited,
That's what we are deciding today. That's what
you continue to confuse. They are two separate
hearings.

MR. CABELL: Judge, that forfeiture
proceeding cannot be-- that revocation proceeding
determination cannot be the basis for the forfeitur

THE COURT: I don't have to take his bond
today. We h;ve got a hearing to decide what I am
going to do. You say I can't decide that issue
because they didn't have him here during the other
proceeding.

MR, CA3ELL: They told the Court they
weren't going to forfeit.

THE COURT: He couldn't have forfeited

it that day to save his life. Your client wasn't

oD
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notified the matter was coming up. He was probably
served with pavers later and he did get notice
after that hearing. Now, in your case, what yéu
have read to me, I would like to go see it. |

MR. CABELL: I have others I would like fg
the Court to read.

THE COURT: If that case says what you say
it does in the same context there is no need to
look at any others.

MR. CABELL: I have a case decided last
month in the Pourth Circuit that bars on the
collateral estoppel agpect of whether or not the
judge in the criminal case can act as any sort of
collateral estoppel in the bond forfeiture.

THE COURT: Do vou have a copy of that
latter case?

MR. CABELL: Yes, sir.

MR. WATSON: In the meantime, I also submj
for the Court's information Risping and Exum v.
Commonwéalth, 218 Va. 753, which sets forth the
Court's discretion in mattars of this type.

THE COURT: In your case the man was in
the business of selling guns. He was acquitted.
You certainly can't sit around and forfeit the guns

for being illegal.

y I
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MR, CABELL: The Commonwealth nol
prossed the case.

TEE COURT: I am not going to bemean Judg?
Gates' decision after hearing all the evidence that
the bond should be revoked.

MR. CABELL: We're certainly not going to
argue the fact it should have been revoked, That's
not the problem. I think we are entitled to have
an evidentiary hearing on that same evidence as to
the forfeiture since he wasn't privileged to be a
party to that proceeding.

MR, WAESON= He was-not required to be a
party.

MR. CABELL: You can just take a man's
money without a hearing.

MR. WATSON: That's what today is.

THE COURT: The facts are simply this as
a matter of record in this file, that Mr. Heacock
went on this bond for his son. The terms of that
bond weres that he bé of good behavior and appear in
court on certain dates. Judge Gates heard a
hearing to determine whether he was of good behavioxr
or not and determined that he wasn't, so he revoked
the bond and put him in jail, Today, I am holding

a hearing to determine whether or not the fact he

00
[=X+]
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was on this bond, and the accused didn't carry out
the terms of the bond, whether the bond should ke
forfaited. I have got the Court record to sho&
that he was found by Judge Gates not to have been
of good behavior.

MR. CABELL: We weren't a party to that,
Judge.

THE COURT: That's right.

MR. CABELL: You can't use that, respect-
fully.

THE COURT: That's why the bond couldn't
have been forfeited that morning because you were
not a party to it. I don't know of any way in the
world a surety on a bond can come and sit at counsel
table and cross-examine witnesses. I just don't.

I don't think that case has any bearing whatsoever
on the issue here this morning.

MR. CABELL: Judge, would the Commonwealth
then have to put on evidence to show that the bond
should be forfeited, as opposed to revoked, so
we would have an opportunity to cross—examine each
witness?

THE COURT: The only thing this Commonweal
is required to do is to show, just as they do in

all forfeiture proceedings on ktonds that the accused

th
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" was nothing filed or anything and this was back, I

did not live up to the terms of the bond and was
found guilty by some court. If I gave a man a
suspended sentence here in this Court and he.gées
ovar to. Richmond and is accused of burglary and I
brinq'him~back to show cause why his bond shouldn't
ba revoked. I don't have to try the Richmond burgldry
case over again, with all the witnesses to see if
I would have convicted him had I been sitting on the
bench in Richmond; you do it on the record. The
raecord is all it takes. This is the same type of
proceeding, except nobody goes to jail in this one.
MR. CABELL: Your Honor, after the
revocation hearing was held Mr. Heacock attempted
to go to the Clerk's office to get his money. At

that time he was not permitted to do so. There

believe, in February, was it not? And, either himse(lf
or through counsel a number of times tried to get the
noney before there was any notice of this filed. He
has lost the interest now on $40,000 since last
February.

THE COURT: I expect he has., That's oneg
of the risks when you put up a bond.

MR. CABELL: Then the Commonwealth, in

the revocation says it is not going to forfeit the

9gl
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bond?

THE COURT: Mr. Cabell, that's the way
you read it. Already, three times he is saying
no, sir., I am not here for forfeiture. If he
concluded it he would have had to say Mr. Heacock
isn't here so I can't forfeit the bond. He has not
been summoned. We have got to go through that
procedure some other time, not here now.

MR. WATSON: Judge, if they had tried to
retrieva that bond I am sure there was a lien from
the United States government. All they would have
had to do éas come to the Judge 6r the Commonwealth
Attorney's office, except being a lien on it, or
a paper filed or forfeiture hearing.

MR, CABELL: I would have witnesses and
they will testify that there was no lien at that
time.

THE COURT: Did you come to this Court and
ask it be returned to you?

MR. CABELL: At that time I went to see
Mr. Watson.

THE COURT: e doesn't handle orders in
this Court. You could come to me and ask for an
order to refund that mocney with no lien on it. Mr.

watson hadn't filed anything here to keep it.
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THE DEFENDANT: I would like to ask é
question, if I can?

THE COURT: No, sir. _

MR. CABELL: Judge, I have a Supreme Court
case I think is directly at point. It held a
judgment of criminal prosecution, whether a con-
viction or acguittal, does not establish a subsequent
civil action. It is the truth of the facts on

which it is rendered, Eagle, Star.

THE COURT: What's the cite?

MR. CABELL: 149 va. 82.

THE COURT: What was that U.S. cite you
had?

MR. WATSON: 409 U.S. 38,

THE COURT: All right, Sheriff, we will

take a short recess. Let me take a look at these.

NOTE: At this point a brief recess is
taken, at the conclusion of which the hearing

continues as follows:

THE COURT: I don't see anything to be

gained by going over the same facts again and again.

I think the kond can properly be forfeited on a proger

motion.
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MR. WATSON: At this time the Commonwealtl
moves to forfeit $20,000 of the $40,000 bond. .

THE COURT: All right, sir. I grant the
motion and stay the execution of that to give you
an opportunity to do what I feel would be done.

MR, CABELL: I would note my exception
to the Courts' ruling. For the record I would also
ask that the Court order the total amount be
placed in a savings account at this time,

MR. WATSON: There is a federal lien for
$20,000. I don't see how the Court can do that.

THE COURT: Do you know of any reason why
can't?

MR. WATSON: No, sir. I know of none,

THE COURT: I think it should be. 1In
fact, I would have granted that motion three months
ago., %Yould you draw that immediately so the Clerk
can gét it in a savings account.

MR. CABELL: Judge, for the record, just
so we have our bookkeeping in order, the Court has
received transcripts of the revocation hearing and

of the last hearing. Your Honor, I would ask they--

THE COURT: Unless you brought me that lagt

hearing in this Court I don't have it.

MR. CABELL: Judge, there is something

it
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wrong with the mail. I personally put it in the
mailbox. There has been a problem before and Mr.
Watson had to deliver your previous letter.

MR. WATSON: The Commonwealth didn‘t
receive a copy either of the last one.

MR, CABELL: The September 8 latter?

THE COURT:‘ I got the letter. That was
the transcript that was affixed was a photostat
copy and copy of Judge Gates' hearing, not mine.

MR; CABELL: At this time would you accept
this . transcript?

THE COURT: Yes.

MR. CABELL: I also make a proffer just
for the record of a cagshier's check receipt from
Mr. Heacock from Southern Bank in the amount of
$40,000, payable to E4d Allen, Magistrate.

MR. WATSON: To what purpose, Your Honor?

TEE COURT: He can tell me now.

MR. CABELL: The Court has a copy of the
check, or the file should reflect the copv of the
check being received.

THE COURT: It will be stipulated Mr.
Heacock put up $40,000 with the magistrate.

MR, CABELL: In the form of a check.

THE COQURT: In the form of a check. I
94 |
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don't think there is any question about that.

MR. CABELL: All right, sir.

THE COURT: All right, sir.

MR. CABELL: Can we get the $20,000 that
hasn't been forfeited?

THE COURT: I think there is a lien on that.

MR, CABELL: A lien on the $20,000 we are
fighting about? I thought--

THE COURT: 1It's $40,000, $20,000 of it
you got a lien on. I have ordered $20,000
forfeited. That takes care of $40,000, doesn't it?

ﬁR. CABELL: All right, sir, if a lien is
there., I don't know. I haven't been into that.

MR. WATSON: I have a copy of the seizure
warrant, Your Honor. It amounts to $20,000 and I an
sure because of the grounds alleged therein that it
is not part and parcel of $20,000. Mr. Heacock
withdrew that from that stock company. It is the
othe:'szo,ooo.

MR. CABELL: There is no evidence of all
of that.

THE COURT: I am not going into that at
all. The onlv thing I am saying the federal
government put a lien on $20,000 and I forfeited

$20,000. We certainly aren't going to say that is




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
908 N. THOMPSON STREET
RICHMOND. VIRGINIA
PHONE 355-4335%

19.

10
11

13
14
15
16
17
18

19

21
22
23
24

25

the same $20,000, and we give you back the other.
That is not simple math. '

MR, CABELL: In effect, the Court
forfeited the whole $40,000.

THE COURT: No. The federal government
has put a lien on it., I don't know if they are
going to forfeit or not. Did you have other
conversations with them, Mr. Watson?

MR. CABELL: Believe me he has,

MR, WATSON: I am glad counsel knows more
than I do. I haven't talked to them lately. They
intend to call Mr. Heacock to the federal grand
jury.

MR. CABELL: He has been called.

MR, WATSON: A secord time because the £in
time he refused to answer, as I understand it.

THE COURT: Really, I didn't mean to
bring out all this with that question. I just
wanted to know whether you knew they were going to
forfeit the money. You don't know if they plan to
collect it or not?

MR. WATSON: I think they are waiting to

see what happens in this Court.

st

36
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ORDER

On the 1lst day of October, 1982, came the Commonwealth,
by counsel, and E. P. Heacock in person, represented by
Robert G. Cabell, Jr., upon reasonable notice to all

parties, and upon evidence heard it appears that on the 22nd

day of January, 1982, Forrest Perry Heacock was admitted to

bail by an officer authorized by Law so to do, instead of
entering into a recognizance with surety, did give his
personal recognizance and deposited, or cause to be de-
posited for him, in cash a sum of $40,000.00.

And it appearing that on the 22nd day of March, 1982
upon a bona rgvocation hearing that Forrest Perry Heacock
failed to perform the conditions thereof, whereupon it was
found that defendant had threatened a jail inmate who was to
appear as a witness against defendant and being a criminal
violation, remanded defendant to custody.

And it further appearing that on the 1lst day of
October, 1982 that E. P. Heacock and Forrest Perry Heacock
appeared to show cause if any they could why said
recognizance or any'part thereof should not be forfeited,
and having failed to present any evidence the Court doth
forfeit the sum of $20,000.00 of such cash recognizance.

And whereby the United States of America has a seizure
warrant under 21 U.S.C. Section 881 (a) upon $20,000.00, and
counsel having indicated an appeal of said forfeiture and

made a request to place the $40,000.00 in an interest




bearing account, the Court doth hereby ORDER the Clerk of
the Circuit Court to place the forfeited cash recognizance
in an interest bearihg account in an authorized bank pending
said appeal.

The Court further ORDERS that the transcript of the
bond revocation hearing held in this matter on the 22nd day
of March, 1982, which transcript has heretofore been filed
with the Clerk of this Court, be made a part of the record
in the instant proceedings. The Court further ORDERS that
the transcript of the hearing held in this matter on July
20, 1982, which transcript was filed with the Clerk of this
Court during the hearing conducted in this matter on October
1, 1982, also be made a part of the record in this case.

The Court further ORDERS that the transcript of the
hearing held on October 1, 1982, which transcript has
heretofore been filed with the Clerk of this Court, be made
a part of the record in the instant proceedings in
accérdance with the Rules of the Supreme Court of Virginia.

The Court further ORDERS that a copy of this Order be
mailed to counsel of record for the Commonwealth of
Virginia, E. P. Heacock, and Forrest Perry Heacock, the

principal herein.

ENTER: Ll S A
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Counsel for E. P. Heacock
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Yirginia:
IN THE CIRCUIT COURT OF THE COUNTY OF CHESTERFIELD

the......19tN _ day of May .. . . 19.82.
COMMONWEALTH
vs.  UponuIndictments for felonies. Murder - 2nd Degree, #1
. Possess And Distribute Cocaine #2
Conspire To Distribute Cocaine #3
~BOND FORFEITURE
FORREST PERRY HEACOCK ’

This day came the Attorney for the Commohwealth and Mike Camp,
attorney for E. P..Heacock, surety for the defendant, Forrest Perry
Heacock, appearing before this Court to determine why the bond in
this.matter should not be forfeited to the Commonwealth.

Whereupon, counsel for E. P. Heacock, surety, requested a.

continuance of this bond forfeiture to July 20, 1982, which request

was granted, and this matter is continued to July 20, 1982.

.'S/Ernest P. Gates
Ernest P. Gates, Judge

a vupy, TESTE;

Lewis H. Vaden, Clerk

’ : EM Deputy %er!

e ——
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Hon. D. W. Murphey, Judge
Twelfth Judicial Circuit
Chesterfield Courthouse
Chesterfield, Virginia 23832

Re: Commonwealth v. Forrest P. Heacock
Bond Forfeiture Hearing originally set for July 20, 1982 and continued to
September Term Day

Dear Judge Murphey:

At your request, I am writing to furnish additional authority in support of the
defendant's position in the captioned matter. As you will recall the salient facts are that
Forrest  Heacock was charged with murder, possession and distribution of cocaine, and
conspiracy to distribute the same. On January 22, 1982, my client, E. P. Heacock, the
father of Forrest Heacock, posted a $40,000.00 cash bond for his son pending his son's trial
that was scheduled for May 6, 1982.

Subsequently on March 12, 1982, Chesterfield County Police again arrested Forrest
Heacock for allegedly threatening a witness. After notice to Forrest Heacock a bond
tevacation hearing was condycted before Judge Gates on March 22, 1982. At that hearing
the following colloquy took place between Judge Gates and the Commonwealth's Attorney:

THE COURT: You are not asking the bond be forfeited; are you?

MR. WATSON:No Sir. Iam asking — It will be the Commonwealth's position that we
do not want him bonded because he is a threat.

THE COURT: All right, sir. We will proceed to hear the evidence then.

No notice of the bond revocation hearing was given to E. P. Heacock, the surety.
Although E. P. Heacock attended this hearing, he was not afforded the opportunity to
participate. At the conclusion of the hearing Judge Gates revoked Forrest Heacock's bond
and remanded him to jail.

Notwithstanding its prior assertion to the contrary, on March 27, 1982 the

Commonwealth issued a showcause order directed to Forrest and E. P. Heacock to appear on
May 19, 1982 and show cause why the aforesaid bond should not be forfeited for alleged
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breach by the prmcxpal of the condition of the bond that he keep the peace and be of good
behavior. This showcause order was immediately served on Forrest Heacock but no service
was attempted on E. P. Heacock until aiter E. P. Heacock's counsel inquired of the Clerk's
Office on April 27, 1982 concerning any pending forfeiture proceedings. At that time
Deputy Clerk Karen Hartley was informed that E. P. Heacock had never been served with
any notice of an attempted forfeiture proceeding and shortly thereafter E. P. Heacock was
served on April 30, 1982.

On May 17, 1982, counsel for E. P. Heacock appeared in regards to the showcause
order and continued the matter to July 20, 1982. On June 23, 1982 the Commonwealth nolle
prossed the charge against Forrest Heacock of threatening a witness. At the time the

Assistant Commonwealth's Attorney informed the Judge that the charge of threatening a:

witness would never be rebrought against Forrest Heacock.

On July 20, 1982, the parties appeared agam concermng the Commonwealth's request
for bond forfeiture. After hearing the Commonwealth's opening statement, the undersigned
informed the Court of the previously recited events. The undersigned then moved the Court
to dismiss the forfeiture on grounds of estoppel, insufficient notice and lack of opportunity
to be heard, and because the criminal charge of threatening a witness had been adjudicated

with a voluntary dismissal by the Commonwealth. After hearing the undersigned's opening -

statement, and without hearing any evidence, the Court took this matter under
consideration and carried it over to Term Day in September with the understanding that a
decision would be reached prior to then on the motion to dismiss.

One hundred years ago, the Supreme Court of Virginia said that property cannot be °

forfeited by the Commonwealth without affording the party asserting title thereto a judicial
hearing after due notice. Boggs v. Commonwealth, 76 Va. 989 (1882). More recently the
United States Supreme Court has noted that forfeiture proceedings cannot be had where the
State made no effort to provide notice reasonably calculated to apprise the property owner
of the pendency of the forfeiture proceedings. Robinson v. Hanrahan, 409 U.S. 38 (1972).
An elementary and fundamental requirement of due process in any proceeding which is to be
accorded finality is notice reasonably calculated under all circumstances to apprise
interested parties of the pendency of the action and afford them an opportunity to present
their objections. Mullane v. Central Hanover Bank & Trust Company, 339 U.S. 306 (1950).

In the instant case, it is uncontroverted that E. P. Heacock was not afforded the
opportunity to call, confront and cross-examine witnesses at his son's bond revocation
hearing. By proceeding forward without permitting the surety an opportumty to be heard
and after statmg its intention not to seek forfeiture, the Commonwealth is now estopped
from pursuing forfeiture.

Moreover even if the Commonwealth were permitted to go forward with this bond
forfeiture proceeding, it cannot rely on any prior adjudication made during the bond
revocation hearing. To permit this would be to allow the doctrine of collateral estoppel to
be used offensively where mutuality of parties does not exist. The Supreme Court of
Virginia has recently rejected the use of collateral estoppel in this manner. Norfolk and
Western Railway v. Bailey Lumber Co., 221 Va. 638 (1980); see also Eagle, Star and British
Dominions Insurance Co. v. Heller, 149 Va. 82 (1927). Stated another way, since E. P.
Heacock was not a party to the bond revocation hearing, if the Commonwealth is permitted
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to go forward with the forfeiture proceedings, the Commonwealth must assume the burden
of going forward and demonstrating grounds for the forfeiture.

Finally the equities of the situation dictate that this proceeding should be dismissed.
E. P. Heacock has not had the benefit of his $40,000.00 since March 12, 1982 when Forrest
Heacock was remanded to the Chesterfield County Jail. In todays world of high interest
rates, the loss of this interest alone has been punishment enough. For all the above reasons,
E. P. Heacock would urge this Court to dismiss this forfeiture proceeding.

Very truly yours,

Vil (0 (e € -

Robert G. Cabell, Jr.
RGer:jsa

cc: ¥ Charles .Watson, Commonwealth's Attorney
E. P. Heacock
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JOHN P. DAPFRON. JR. August 11, 1982

Mr. Robert G. Cabell, Jr.
Attorney at Law

523 East Main Street
Richmond, Virginia 23219

Re: Commonwealth
V.
Forrest P. Heacock

Dear Mr. Cabell:

Mr. Watson has been -kind enough to furnish me with a
copy of your letter of July 26th which was addressed to me
but apparently mailed to Mr. Watson. In reading this letter
it appears that you are confusing a bond revocation hearing
with a bond forfeiture hearing.

On March 22, 1982, Judge Gates conducted a bond revo-
cation hearing in which your client, E. P. Heacock, was
not a party. Judge Gates decided at that time that the bond
should be revoked and it was so done.

The matter which I am now hearing is a bond forfeiture
hearing which was originally set for July 20, 1982, and
carried over to term day in September. At that time you
will be permitted on behalf of your client to produce any

. evidence which you care to produce to show why the bond
should not be forfeited.

- Yours very truly,

v—/}/
L
D. W. Mé;gpé§7
Judge
¢: Charles R. Watson

Commonwealth's Attorney
Chesterfield County Courthouse
P. 0. Box 25

Chesterfield, Virginia 23832

DWM/wgwe
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Hon. D. W. Murphey, Judge
Twelfth Judicial Circuit
Chesterfield Courthouse
Chesterfield, Virginia 23332

Re: Commonwealth v. Forrest P. Heacock
Bond Forfeiture Hearing originally set for July 20, 1982 and continued to
September Term Day

Dear Judge Murphey:

I received your letter of August 11, 1982 concerning the above captioned matter.
When considering this letter in light of your comments made at the hearing on July 20, 1982,
I am now a little confused as to the posture of this case. For your convenience, I am
enclosing a copy of this letter, a copy of the transcript of the hearing conducted on July 20,
1982, and also a copy of a relevant portion of the transcript of the bond revocation hearing
conducted before Judge Gates on March 22, 1982.

As you will recall, on July 20, 1982 you expressed some doubts as to whether the
Commonwealth could proceed with a bond forfeiture against my client, E. P. Heacock, the
surety, since he was not a party at the bond revocation hearing. Perhaps I was confused, but
when I left this hearing on July 20, 1982, I understood that you were going to look into the
question of whether the Commonwealth was estopped from bringing the bond forfeiture
hearing at all. I understood you to say that you would let counsel have a ruling on this
question before term day in September.

Following this hearing, | sent you a letter dated July 26, 1982 (a copy of which is.
enclosed) which you indicated in your letter of August 11, 1982 was apparently mailed to Mr.
Watson. You further indicated that a copy of that letter was turned over to you by Mr.
Watson. You did not indicate in that letter any ruling with regard to the issue of whether
the Commonwealth is estopped from proceeding with the bond forfeiture hearing. Obviously
if the Commonwealth is estopped, it is not necessary for either side to present further
evidence in this matter.

It was my assumption that if the Court should decide that the Commonwealth is

estopped from proceeding with the bond forfeiture hearing that the bond forfeiture request
would be dismissed and the bond returned to Mr. Heacock. On the other hand, if the Court
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Hon. D. W. Murphey, Judge
September 8, 1982
Page Two '

should decide that the Commonwealth is not estopped from proceeding with the bond
forfeiture hearing, I assumed that another date would be set for a hearing on the bond
forfeiture proceeding. You suggested in your letter of August 11, 1982 that on term day in
September I will permitted on behalf of my client to produce any evidence to show why the
bond should not be forfeited.

Since that time, Mr. Watson has informed me that this hearing has been moved to

October 1, 1982. It is my position, however, that since my client was not a party to the
bond revocation proceeding, that the Commonwealth has the burden of going forward in the
bond forfeiture proceeding. Otherwise the burden of showing that the bond should be
forfeited would be shifted from the Commonwealth to my client to show why the bond
should not be forfeited. This, of course, would mean that my client would never be
permitted the opportunity to confront and cross-examine the witnesses presented by the
Commonwealth supporting the Commonwealth's position that the bond should be forfeited.

Again, I apologize to the Court for any confusion that has resulted in this matter.
However it was my understanding that the Court would rule on the issue of estoppel before
setting any further hearing. Should this issue be ruled in the Commonwealth's favor, then it
is our position that the Commonwealth has the burden of going forward with the bond
forfeiture hearing and after the Commonwealth has presented its case, Mr. Heacock will
welcome the opportunity to present evidence in his behalf. Thank you for your attention to
this matter.

Very truly yours,
S Catr ¢
Robert G. Cabell, Jr.
RGCjr:jsa

RECEIVED
SEP 9 je82

ccs Charles Watsbn, Commonwealth's Attorney

CHESTERFIELD CIRCE!T COURT
JUDGES CHAMBERS

106



Yirginia:
IN THE CIRCUIT COURT OF THE COUNTY OF CHESTERFIELD

: uary 82
the.....z.gg‘.............dcry of Jan . 19

COMMONWEALTH
vs. Upcn Indictments for Felonies. mréer, #1 ,

. Possess and Distribute Cocaine, #2

Conspire to Distribute Cocaine, #3
FORREST PERRY HEACOCK
This day came the attorney for the Commorwealth, and the defendant, charged .

with the above felonies, appearmg before this Court on a bond hearing. The Couri:
doth set bond at Thirty Thousand Dollars ($30,000.00) cash on the charge of Murder,
and Five Thousand Dollars ($5,000.00) cash or Ten Thousand Dollar ($10,000.00)

real estate on each of the remaining two charges.

X:Copy, Teste:

:: .
; t“”//

P, , 4
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COPS)ITIONS OF RELEASE AND RECOGNIZANCE

'D}:s.' Accused promises to appear before the ......... ETTTUR g .-.'....Chesterfi.eld..f ..................... i
COUNTY
D-General District Court (D Criminal Dmsron E] Traffic Division) .
Cl Juvenile and Domestic Relations Dlstnct Court T m(Crrcult Court
e SR 10100.. Ironbridge Rd., Chesterfield, Va. ------- ------ :
. : (STREETADDRESSOFCOURT) o ’ L N T . '
e e e ..March .15,..1982.10: O0AM........... ......to answer the Iollomngchargc(s) abamst lhe accused
. DATEANDT!ME Lo , o RIS ,
Murder = - . B L i (D continued on back)]

I fessansucenerarosargniains ; .......................................... PR

The Accused further promises to appear to answer for the offenses for which he may be charged at all times and
places and before any court or judge to which this case may be rescheduled, continued, transférred, certified or up- . {
pealed. The Accused promises not to depart the Commonwealth of Virginia without leave of such court or judge, to

ep the peace and be of good behavior until final drsposmon of this case. - : , . i
B”HER CONDITIONS ON REVERSE SIDE - . : o o

1, the Accused, hereby promise to fulﬁll falthfully the cgndgns glve; abovz EZ . :
L —V— . “ACCUSED - ‘

WARNING: Failure to fulfill the terms conditions above or any violation thereof may result in your arrest and forfeiture

of the bond on the lower portion of this page (if applicable). Failure to appear may result in your being tried and con-

victed in your absence. Failure to appear is a separate offense. If bonded to appear in circuit court on a misdemeanor -

charge, failure to appear constitutes waiver of trial by jury.. ‘g

[J The accused is released into the custody of the person/organization named below, on the condmon that said ‘

custodian make all reasonable effort to ensure that the accused fulfill the conditions given above. and that any violation
"byor drsappearance of the accused be promptly reported to the court. : :

A

.............................................................................

‘NAME OF CUSTODIAN . g ADDRESS . —SIGNATURE OF CUSTODIAN \

The Accused, and Surety(ies) (if any), each hereby acknowledges himself, his heirs and assigns indebted to v
ommonwealth of Virginia lor] ¥X City or Locality named above in the sum of .. 30,000.00. . . ..............

O UNSECURED | SECURED by: £ CASH DEPOSIT O SURETY BOND ([ REAL PROPERTY located at

..........................................................................................................

(and if secured by real property, the undersigned, having demonstrated to the officer taking this bond the nature of their interest
in the property, also make oath that the equity of the undersigned in the property equals or exceeds the amount of this bond). -
The undelstgned .each;waives all benefit of homestead exemptions as to this debt and further covenants jointly and severally that
none of them shall 6enmt ot cause title to or possession of the property pledged to secure this bond to be transferredinany
manner to any degree or encumbered to the extent of this- obllgauon The above terms of the conditions of Release and Re-
cognizance are hereby mc;qrporated by reference. )
If the Accused shall faithfully tulfill the conditions of release and recognizance gwen above, this debt is to be vord '
 otherwise this debt is to remain in full force and effect until dulared void by a Court of compe t jurisdiction. '

HEARING DATE *,. "
TD 3-15-82 10:00AM

FILE NO.

CONDITIONS OF RELEASE,
RECOGNIZANCE, AND BOND

RETURNABLE TO:

kxhd Circuit Court

Chesterf ield
O General District Court (CRIMINAL)

D General District Court (TRAFFIC)

O Juvenile & Domestic Relations District Court

---------------------------

Forrest. Terxy.. He%&?s%k ........... everranias
2812 C:lcero Pkwy -

.......................................................

reno 74823799

......................................

DATE RECEIVED DATE DISBURSED/DISCHARGED
30,000.00 - 1-22-82
| BOND AMOUNT RECEIPT NO. (IF CASH DEPOSIT)
530,000.00 - C778381

ADMITTANCE TO BAIL: The promise to
fulfill the conditions of release, and the bond,

" if any, were subscribed and sworn to before me*
‘this day. The Accused is ordered released

pursuaz the terms {1( r )
O CLERK XWXMAGISTRATE O JUDGE

..Jef.l.,?.z..»..El.?ﬁ?.'.r././e.@.@./?' ..........

DATE AND TIME

114:0-303 8/81) .

Xk’(g//d/ L&y (SEARDL

.
SURENY SURLTY S - A-CCUEED~ =

SURETY: Name(s), address(es), and if corporate
surety, name(s) of authorized agent(s). '

Cash bond posted by:

“es ...Heacock .........
12820 Percival St.
Chester, Va. 23831

....................................



Cewrr v em—————

CAPIAS AND SHOW CAUSE ORDER ON BOND REVOCATIO§:F4£?;),//3;

It appearing to the Court that on January 20, 1982,'thef

defendant, Forrest Perry Heacock, appeared before this Court on a °*

. bond hearing, at which time bond was set on each charge as

follows: Murder-$30,000 cash; Conspiracy-$5,000 cash or $10,000
real estate; Possession and Distribution of Cocaine $5,000 cash
or $10,000 real estate.

It appearing to the Court that one of the conditions of

; bond has been violated in that the defendant was arrested on 12

March 1982 on a charge of threatening and intimidating witnesses

¢ with intent to impede the administration of justice, said

witnesses being material to the case against defendant, it is
ORDERED that the said Forrest Perry Heacock be brought before

this Court on March 22, 1982 at 2:00 P.M. to show cause, if any

he can, why the bond previously set should not be revoked and the%

defendant be detained in the Chesterfield County Jail until
called for by this Court.
A certified copy of this Order shall be sufficient

authorization in the premises for the Sheriff or other officer to

- detain and produce the said Forrest Perry Heacock before this

Court to be dealt with as provided by law.

ENTER: . 3-(7- &2
- dudge
RETAEREL A COPY, TESTE;
13.“4 <0 |\ m Wi 4 Lewis H. Vaden, Clerk _

731443162

+1430Q Ss 35\83H“05 By ﬁ/ /ﬁ/ﬁ/n/ '11§

—— Deputyfler!



] R
i I ask for this:

N

—Charles R. Watson , .
" Commonwealth's Attorney . {
- County of Chesterfield |

Chesterfield, Virginia 23832

t
! CERTIFICATE . I
s
' ' I hereby certify that I mailed a true and correct copy §
|
|

' of the foregoing Capias and Show Cause Order to Murray Janus,

Esquire, Counsel for Defendant, 701 E. ﬁfﬁ:ﬁiin_Stgeet, Richmond, -
Virginia, 23207, this the l6th day of March;—1482. - . ;

> N

T —.

g .

Charles R. Watson :

e v s w—r
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Yirginia:
IN THE CIRCUIT COURT OF THE COUNTY OF CHESTERFIELD

the 22nd _gay of _March , 19,82

COMMONWEALTH
vs.

FORREST PERRY HEACOCK

MOTION
L
Whereupon the Attorney for the Commorwealth made a Motion for Bond /4 714 15 Mty
A b Rl Vol A
—Reduediorr, whereupon the said defendant has a charge in the General District
Court where bond is denied and the said defendant has threatened a jail inmate

and the Court doth revoke said bond and the Court doth remand the said

defendant to custody. SEAR //(/7
The Court certifies that at all times during the motio;ufof this case the

defendant was personally present and his attorney was likewise personally
present and capably represented the defendant.

This moticn reported by Carole Terrier of Crane-Snead and Associates,
Court Reporters. '

A Copy, Teste:
E08. 17~ /75
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Lewis H. Vaden, Clerk
Chesterfield Circuit Court

P. 0. Box 125

Chesterfield, Virginia 23832

Re: Commonwealth v. Forrest P. Heacock
Bond Forfeiture Hearing

Dear Mr. Vaden:

On behalf of E. P. Heacock, the surety in the captioned matter,
please issue subpoenas for the following witnesses to testify at the
hearing in this matter scheduled for May 19, 1982 at 10:00 a.m.:

Clarence D. Green
103 Mardick Road
Richmond, Virginia
(City of Richmond)

Forrest Perry Heacock
Chesterfield County Jail
Chesterfield, Virginia
(County of Chesterfield)

Thank you for your attention to this matter.
Very truly yours,
P
- .
- \
Robert G. Cabell, Jr.

RGCjr:jsa

RECEIVED AND EILED

LEWIS H. VADEN, CLERK
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The Commontuealth of Virginia,

Sheriff Chesterfi '
To the heri of the. County of es ield | Greeting:

WE COMMAND YOU THAT YOU SUMMON.
Forrest P. Heacock, Chesterfield County Jail

=
< o
D o mx
e
_— Y
to appear before the Judge of our Circuit Court of the County of Chesterfield at ghe.:eou ;
19th Ma 82 10:00 ™ &a. L1
thereof, on the day of od , 19 at. o’cfoek. a.ﬁ. .,,,.m.M
to testify and the truth to say on behalf of the DEFENDANT. ,ina cer@ m‘a’tﬁr of
controversy in our said Court before the said Judge depending and undetermined between
COMMONEALTH
Plaintiff..._..
and 5 BOND FORFEITURE _HEARING
TP. Defendant......
And have then there this writ.
Witness, LEWIS H. VADEN, Clerk of our said Court, at the Courthouse, the. 6th

day of. May
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The Commontvealth of Vivginia,

To the... SheTiff of the. S o

WE COMMAND YOU THAT YOU SUMMON.
Clarence D. Green, 103 Mardick Road, Richmond

O

—

to appear before the Judge of our Circuit Court of the County of Chesterfield at the Courthouse

19th day of. May 1&2 ath :00 o’clock A, M.

thereof, on the ,
FORREST P. HEAQOCK

to testify and the truth to say on behalf of the.
controversy in our said Court.before the said Judge depending and undetermined between.~—........

, in & certain matter of

COMMONWEALTH v : , Plaintiff.....

and

FORREST P. HEAQOCK . , Defendant..._.
And have then there this writ.

Witness, LEWIS H. VADEN, Clerk of our said Court,agt the Court;holzuseé él;e 6th.
Ma;
Y , 19........, and in the ....9.-.,..,....;...year of the Commonwealth.

day of.

RNy



COMMONWEALTH J
SUBPOENA
V8 FOR
WITNESS

FORREST P. HEACOCK

Cheasterfield Cireuit Court the

_— . s l . . PR .
S P day ot oo 19

1 & 1 to sheriff of Richmond

No sheriff fee required ,
Nenmm@m

RECENED AND F\LED

b -MAY'-'WX-?GE .

o\
_AEWS H. VAOEN, 2‘;.

117

nor his/her wife/husband, nor any person who is @
member of his/her family and above the age of i
teen years could be found at hisfher usual placg.#f
abode on the following date, so the .within process\\o

".was executed by me within the City of, Richmpnd,

Virginia, by leaving a true copy thereaf . posted -at
the front door of such place of abode on;
Zﬁf.. ay of /72293 19.%

jinston, Sheri

. Andrew J.

255
-l
N

Deputy Sherift

- ol A
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Lewis H. Vaden, Clerk
Chesterfield Circuit Court

P. 0. Box 125

Chesterfield, Virginia 23832

Re: Commonwealth v. Forrest P. Heacock
Bond Forfeiture Hearing

Dear Mr. Vaden:
On behalf of E. P. Heacock, the surety in ‘the captioned matter, please

issue subpoenas for the following witnesses to testify at the hearing in this
matter scheduled for July 20, 1982 at 10:00 a.m.:

. Clarence D. Green
ng 103 Mardick Road ,
! Richmond, Virginia (City of Richmond)

o Chesterfield, Virginia (County of Chesterfield)

Fl‘J{%y Forrest Perry Heacock
/ Tigﬁ, Chesterfield County Jail

“3

Thank you for your prompt attention to this matter.

Very truly yours,

ReC,

Robeft G. Cabell, Jdr.
RGCjr: jsa “3,{9’ g{UJ
Lot
‘Tt

=95
it RECEIVED AND FILED
\W’#p DL 4] eos

JUL 13 1882

LEWIS H. VADEN, LERK
| Cﬁkf 118
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Neitnor. (/20 C2 D (opgon

nor hisfher wifefhusband, ror aty person who Is

member of hisfher family and above the age of sixe

teen 'years éould be found at hisfher usual place of

abodé on the following date, so the within process

was executed by me within the City of Richmond,

Virginia, by leaving a true copy- thereof posted at ,

the, front door of su@pla‘ e of abode on_the, .
7 _day of... /LVL ; 19,&2

3 " Andrew J./ Winsfon, Sheriff T l
syQQéAl@;OA NI
Deputy” Sheriff :
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The Commontwealth of Vivginia,
To the Sheriff oo . City of... Richmond

e ARy:
{;3 SYERkF'S ﬂl-'ﬂcgE
) CARAT'S BuiLBie

WE COMMAND YOU THAT YOU SUMMON ﬁ}\brar Qaoxx .
Clarence D. Green, 103 Mardick Road, Richmond, VA ©\& Sl

-~ cn ﬂ ‘CA:
) \f?/llmmmn‘) L
& UL DGO

to appear before the Judge of our Circuit Court of the County of Chesterfield at the Courthouse

thereof, on the..20th.. . .. . .day of July , 1982 at10:00 o'clock.......A...M.
to testify and the truth to say on behalf of the defendant , in & certain matter of '
controversy in our said Court before the said Judge depending‘a.nd undetermined between '

-Comnonwealth , Plaintiff.
and
Forrest P. Heacock , Defendant..._...

And have then there this writ.

Witness, LEWIS H. VADEN, Clerk of our said Court, at the Courthouse, the 13th
day of. — July , 19...82 and in the ....207%h _year of the Commonwealth.

LEWIS H. VADEN, Clerk
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(‘0 ATIONS OF RELEASE AND RECOGNIZANCE :

The Accused prom1ses to appear before the ... ... 07 ... ... 0.0l Qh.eat:erf;leldu =l
CITY OR COUNTY !

O General District Court (O Cnmmal Division O Trafﬁc Dmsnon) . :

- [;._quemle and Domestic Relations Dlstnct Court ;&l Clrcult Court - ;
e 10100 T e die R T O SO P SR T niiinn il -
‘ - 10100° Ironbridge Rgl s Eg Rt: rf r-j' h lVa. ‘
. .................. March- 15 bd'?gnzo 'l]i OOAM ........ i f ........ toanswer the followi |ng charge(s) agamst the accused

The Accused further promlses to appear to answer for the offenses for whlch he may be charged at all t|mes and
places and before any court or judge to which this case may be rescheduled, continued, transferred, certified or ap-
- pealed. The Accused promises.not to depart the Commonwealth of Virginia wrthout leave of such court or judge. to
keep the peace and be of good behavior until final dlsposmon of this case.
@THER CONDITIONS ON REVERSE SIDE S :

I, the Accused, hereby promlse to fulﬁll falthfully the co%s given ab?ve ; . : 3

ACCUSED

WARNING: Failure to fulfill the terms conditions above or any violation thereof may result in your arrest and forfeiture
of the bond on the lower portion of this page (if applicable). Failure to appear may result in your being tried and con-
victed in your absence. Failure to appear is a separate offense. If bonded to appear in clrcmt court on a misdemeanor
charge, failure to appear constitutes waiver of trial by jury. !
0 The accused is released into the custody of the person/orgamzatnon named below, on the condition that said
custodian make all reasonable effort to ensure that the accused fulfill the conditions given above. and that any violation’
byor dlsappearance of the accused be promptly reported to the court. : ) :

]

i
A

............................................................................

e

NAMEOF CUST ODIAN- ADDRESS

SIGNATURE OF CUSTODIAN

ND The Accused. and Surety(ies) (if any), each hereby acknowlé(iges himself, his heirs and -assigns indebted to
ommonwealth of Virginia [or] KX City or Locality named above in the sum of $...500Q,00........................ ,

- |0 UNSECURED | SECURED by: fk CASHDEPOSIT [0 SURETY BOND (1 REAL PROPERTY located at

...........................................................................................................

(and if secured by real property, the undemgned having demonstrated to the officer taking this bond the nature of their interest
" in the property, also make oachai the equity of the undersigned in the property equals or exceeds the amount of this bond).

The undersigned each waives ail benefit of homestead exemptions as to this debt and further covenants jointly and severally that

none of them shall permit or cause title to or possession of the property pledged to secure this bond to be transferred in any '

HEARING DATE FILE NO
'rn 3-15-—82 1o oom '
CONDITIONS OF RELEASE,

, RECOGNIZANCE 'AND BOND

2812 C:Lcero Pkwy

I R A R R R R R Toesessesvesssnsnan

748-3799

....................

Chester, Va.

) amnmnuzro
Chesterf ield

.........................................................

-0 General District Court (CRIMINAL) ..
DO General District Court (TRAFFIC), .. .
O Juvenile & Domestic Relanom Dlstrlcl Coun

x&3yCircult Court

DATE RECEIVED H . DATE DISBURSED/DISCHARGED
| _1-22-82 1-22-82

BOND AMOUNT RECEIPT NO. ({IF CASH DEPOSIT)

$ 5000.00 £778383 E

ADMITTANCE TO BAIL: The promise to g
fulfill the conditions of release, and the bond, \ <
if any, were subscribed and sworn to before me .

ccused is ordered released

§} MAGISTRATE O JUDGE

..... Jan.22..1982 L/ S DAM....

DATE AND TIME

SURETY: Name(s), address(es), and if corporate
surety, names) of authorized agent(s).

E. P. Heacock .

...............................................................

12820 Pexcival Ste.................. e,
Chester, Va. 23831 748 7894

....................................................................

manner to any degree ot entilinbered to the extent of this obligation. The above terms of the condmons of Release and Re-
cognizance are hereby incorporated by reference.
If the Accused shall faithfully fulfill the conditions of release and recognuance given above. this debt is to be void; '

otherwise this debt-is to reran in‘full force and effect until declared void bya Court of compejent junsdxcuon .. .

Tsurery SURETY - ACCUSED

..................................................................

&~
m-a:o:.qm 8/8)

....................................................................
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‘ w .- /vmemm/ ZZ f)/ FILE NO -

- {1101 State Fines . - o jis2leleg - - ;1" - |518] Support Payment
201 | Local Fines-~ | - .| * | 120| C.A. Atty.State R L
112 Trisl Feos . 217| C.A. Atty-Local
113] Ball Fees - - 1 ° | 126] Weighing Fees - L)
305 | Filing Feas ‘1 ° 1. ]1126] Liq. Damages |
118 | Summons Fees - -1 |219} Law Library -
133 | Blood Tast Fees oV 1502} Bonds e - 02190
¥ cartify thisto bo the Offlclal Recelpt Form authorized - | Totat Received - d‘ ’

. Receipt In any other form- snall not be valld agal

mo CQmmonwealth of erulnllc @ / é &(v/ }}d P /,.,/.

. .‘ couccnng omcer Titia -

O partia Payment
D_ Prepayment.
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S009.00
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LEWIS H. VADEN, CLERK
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coNDmONs OF RELEASE AND RECOGNIZANCE R ;;,.,; ,'.;’.' st von. b

A
[}

The Acchsed promlses to appear before the BTSN ChesE?}'E}S ......... Q‘
O General District Court _( (J Criminal Division EI Trafﬁc Division) . . - . ... .
. E'H uvemle and Domestic Relatlons Dlstnct Court @ Circuit Court ‘ o
e 10100, Ironbridge RS, Chesterfield. Var“w;ij”[ ........ TR UO OO
. B (STREETADDRESSOP COURT) ) ’ . : . . .
......... ‘ MarchZR : -10: OOAM....‘...‘...,.....mansmerthe tollommgcha:ge(s)agamst (henccused

.. Possession & diatr:lbute Gocaine

Thc Accused further promises to appear to answer for the offenses for which he may be charged at all times and
- places and before any court or judge to which this case may be rescheduled. continued, transferred, , certified or ap- B
pealed. The Accused promises not to depart the Commonwealth of Vlrgrma without leave of such court or judge. to 31
eep the peace and be of good behavior until final disposition of thls case. :
ITHER CONDITIONS ON REVERSE SIDE

1, the Accused, hereby promlse to fulfill failhtully lhgw given abo,
: XX

" -

CCUSED

WARNING: Failure to fulﬁll the terms conditions above or any violation thereof may ‘result in your arrest and forfeltux:e
of the bond on the lower portion of this page (if applicable). Failure to appear may result in your being tried and con- f;“
victed in your absence. Failure to appear is a separate offense. If bonded to appear in circuit court on a misdemeanor
charge, failure to appear constitutes waiver of trial by jury. : 4
[0 The accused is released into the custody of the person/organization named below, on the condmon that said
custodian make all reasonable effort to ensure that the accused fulfill the condmons glven above. and that any vwlauon
by or dlsappearance of the accused be  prom ptly reported to the court.

..............................................................................

NAME OF CUSTODIAN ADDRESS SIGNA'I'URB OF CUSTODIAN

T
ﬁND The Accused, and Surety(nes) (if any), each hereby acknowledgu himself, hls helrs and assigns indebted to o
ommonwealth of Virginia lor] XX City or Locality named above in the sum of $ 500 g

......................................

O UNSECURED | SECURED by.xﬁ CASH DEPOSI’T a SURETY BOND 0O REAL PROPERTY located at

............................................................................................................

(and if secyred by real property the unde:sxgned having demonstrated to the officer taking this bond the nature of their interest
in the property, also make oath that the equity of the undersigned in the properly equals or exceeds the amount of this bond).
The undem each wawes a]l l)en it:of homestead exemptions as to this debt and further covenants jointly and severally that
. none of them all permit: or causé titfe’to or possession of the property pledged to secure this bond to be transferred in any
" manner to any degree or encumbered to the extent of this obligation. The above terms of the conditions of Release and Re-
cognizance are hereby incorporated by reference.
If the Accused shall faithfully fulfill the conditions of release and recognizance given abové this debt is to be vond
otherwise this debt is to remain in full force and effect until declared void by a Court of competent jurisdiction.

o ‘s,m\ﬁf//rwg

QIRETY SULIRETY ACCUSED

114-0-301 &/51)

HI:ARING DA I‘E
TD3—15-82 10 OOAM o

- CONDITIONS OF RELEASE,
~ RECOGNIZANCE, AND BOND

Eorreat Terxy Heacnck

....................

...... (Dmnlmuedonbnckﬁ 2812. Gicexo Pkwy

Chester, Va. 748-3799
TEL. NO.

.................... teeseae

RETURNABLE TO:
Chesterf ield

..........................................................

O Generat Dislrm Court (CRIMINAL)

O General District Court (TRAFFIC)

O Juvenile & Domestic Relations District Court
m Circuit Court,

....................

DATE RECEIVED DATE DISBURSED/DISCHARGED
1-22-82" 1-22-82
BOND AMOUNT - . RECEIPT NO. (IF CASH DEPOSIT)
.55000.00 . - C 778382

ADMITTANCE TO BAIL: The promlse to
fulfill the conditions of release, and. the bond
if any, were subscribed and sworn to before n@
this day. The Accused is ordered released

pursua he ter rithi
T CLERR XHRMAGH . T JUDGE
dan. 22, 1982, /Z.é.’.?—.../.”ﬂ? .......
DATE AND TIME

-SURETY: Name(s), address(es), and if corporate
surety. name(s) of authorized agent(s).

..................................................................

E. P. Heacock

12820 Pexeival St......... e e
Chester, Va. 23831 '

teesteeiaarrennans A......' ....... 748"7894 ......... ereeiesennee ‘ ..

...................................................................

....................................................................




" -the Commonwultn of Vlrglnla.

Form DC-7

llecting Officer

ACOOUNT OF
?'ﬂgcglvgpop » /A , 24720 P’fﬂ.lldd[p;/c /ér.l/va //
T10] Ststo Fines | .3 - |15 CicE o ) al 3T Support Payment]
201 | Local Fines<: 1|~ « v+ 1120 C.A. Atty.&tate,: : oo
112 Trial Fees: - - .. - |217] C.A. Atty -l.ocal :
113) Ball Fees - - “*| -~ - ;- |125] Weighing Fees
305 | Filing Fees - - 11286 Lig. Damagas -
118 | Summons Fees - 1219 Law Library: -
33 Blood Test Feet e ‘1602 Bonds SARES 00 00| :
- T T o BRI B . S
v certify this to be the Offictal Recelpt Form authorized - i | Towal Received | $00] 00
b! - - Recolpt In any other form shall rot be valld agalm ' A o

. A
SRR D Partlal Payment- =~ -
e Prepayment

'RECEIVED AND F
f.s’doo'
+ JAN 25 1982

L0

" LEWIS '.VADEN.CLERK'
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ASSIGNMENTS OF ERROR

Pursuant to Rule 5:21 of the Rules of the Supreme Court of

Virginia, the appellant assigns the following as errors:

1.

The Court erred in forfeiting twenty thousand dollars
of the surety's recognizance for failure of the prin-
cipal to keep the peace and be of good behavior by
allegedly threatening a witness since the same criminal
charge of threatening a witness brought against the
principal was dismissed by the Commonwealth.

The Court erred in applying the doctrine of collateral
estoppel offensively by forfeiting part of the surety's
recognizance solely on the result reached in a prior bond
revocation proceeding to which the surety was not a party
and during which the principal's bond was ordered revoked.

The Court erred in applying Virginia Code §19.2-143 by
forfeiting part of the surety's recognizance solely upon
the result reached in a prior bond revocation proceeding
during which the principal's bond was ordered revoked.

The Court violated petitioner's rights to due process and
confrontation by forfeiting part of the surety's recog-
nizance solely upon the result reached in a prior bond
revocation proceeding and without requiring the Commonwealth
to present any evidence supporting the requested bond for-
feiture.

The Court abused its discretion when it forfeited twenty
thousand dollars of the surety's recognizance solely upon
the result reached in a prior bond revocation hearing and
when the Commonwealth failed to demonstrate that it suffered
any loss or inconvenience as a result of the principal's
alleged default of the conditions of the recoanizance.



CERTIFICATE OF SERVICE

I hereby certify that I have mailed, postage prepaid, three copies of
the foregoing Joint Appendix, on this _9th day of January, 1984 to
Donald R. Curry, Assistant Attorney General, Supreme Court Building, 101
North 8th Street, Richmond, Virginia 23219.
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