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VIRGINIA: IN THE CIRCillT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON 
D.H. SCOTT, JR. 
ELAINE S. SHAFLEY 
SANDRA H. HARTLEY 
ELLEN P. SIMMONS RAY 
MICHAEL E. SIM~MONS 
PATRICIA R HAYMAKER 

v. 

ANNAL. FOX, TREASURER 
ALLEGHANY COUNTY, VIRGINIA 
9212 WINTERBERRY A VENUE 
COVINGTON, VIRGINIA 24426 
and 
SHERRYW. STULL 
CO:M:MISSIONER OF THE REVENUE 
ALLEGHANY COUNTY, VIRGINIA 
9212 WINTERBERRY AVENUE 
COVINGTON, VIRGINIA 24426 
and 
THE COUNTY OF ALLEGHANY, VIRGINIA 

Serve: 

PLAINTIFFS 

DEFENDANTS 

Michael McHale Collins, Esq. 
County Attorney, Alleghany County, Virginia 
275 W. Main Street 
Covington, Virginia 24426 

Tammy D. Stephenson 
County Administrator 
9212 Winterberry A venue 
Covington, Virginia 24426 _ 

Cletus W. Nicely, Chairman and Member 
Alleghany County Board of Supervisors 
302 Morgan Drive 
Clifton Forge, Virginia 24422 

Charles C. Jeffries, Sr., Vice-Chairman and Member 
Alleghany County Board of Supervisors 
713 Dolly Ann Drive 
Covington, Virginia 24426 
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Stephen A. Bennett, Member 
Alleghany County Board of Supervisors 
6800 Rich Patch Road 
Covingto~ Virginia 24426 

ruckey D. May, Member 
Alleghany County Board of Supervisors 
118 Landis Drive 
Hot Springs, VA 24445 

H.E. Eddie" Hall 
Alleghany County Board of Supervisors 
804 Summit Drive 
Covington, Virginia 24426 

BILL OF CO:MPLAINT 
and 

APPLICATION FOR CORRECTION 
AND INVALIDATION OF TAXES ON 
TANGIBLE PERSONAL PROPERTY 

TO: THE HONORABLE DUNCAN M. BYRD, JR., JUDGE OF SAID COURT: 

Come now your Plaintiffs, J. Chris Alderson, D.H. Scott, Jr., Elaine S. Shafley, 

Sandra H. Hartley, Ellen P. Simmons Ray and Michael E. Simmons, by Counsel, and 

respectfully represents that: 

( 1) On January I, 2001, each of your Plaintiffs was a resident of the 

City of Clifton Forge, Virginia and owned one or more motor vehicles physically located 

and normally garaged in the city of Clifton Forge, Virginia and subject to taxation as 

tangible or personal property pursuant to § 58.1-3500 et seq of the 1950 Code of 

Virginia, as amended, only. 
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(2) On July 1, 2001, the City of Clifton Forge reverted to Town status 

pursuant to§ 15.2-4000 et seq ofthe 1950 Code ofVirginii!, as amended. 

(3) The Defendant, Sherry W. Stull, has assessed your Plaintiffs for 

the entire calendar year 2001 for tangible personal property taxes upon the motor vehicles 

described in paragraph ( 1) hereof. 

(4) The Defendant, Anna L. Fox, bas billed your Plaintiffs for the 

entire calendar year of 2001 for the tangible personal property upon the motor vehicles 

described in paragraph (I) hereof. 

( 5) Your Plaintiffs fully paid the assessments and taxes described in 

paragraph (3) and (4) hereof on or before December 5, 2001 in a timely manner in order 

to avoid the penalties and interest assessable on late payments of taxes. 

(6) Between January I, 2001 and December 31, 2001 (or July 1, 

2001), the County of Alleghany had no authority, whether by statute, ordinance, or the 

Constitution of Virginia to tax any personal property physically located and normally 

garaged in the City of Clifton Forge, Virginia. 

(7) All assessments for taxes upon tangible personal property 

physical1y located and normally garaged in the City of Clifton Forge, Virginia, between 

January 1, 200I and December 31, 2001 (or July 1, 200I) are invalid, illegal, without 

legislative authority and violate Article X, Section 4 of the Constitution of Virginia and 

§§ 58.1-3000,-3500,-3511, and -3515. 

(8) None of the motor vehicles owned by Plaintiffs and assessed for 

taxes as stated in paragraphs ( 1 ), (3) and ( 4) were normally garaged or physically located 

in Alleghany County, Virginia on "Tax Day," that is, January 1, 2001; accordingly the 
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County of Alleghany had and has no authority to assess, levy and/or collect taxes on 

tangible personal property physically located in Clifton Forge, Virginia, until January 1, 

2002. 

(8) This application is made pursuant to § 58.1-3987 ofthe 1950 Code 

of Virginia as amended. Plaintiffs sue in equity on their own behalf and on behalf of all 

others similarly situated. 

WHEREFORE, your Plaintiffs respectfully and humbly pray that this honorable 

Court: 

(a) Find that all assessments on tangible personal property 

physically located and normally garaged within the City of Clifton Forge, Virginia on 

January l, 2001, by the County of AlJeghany, Virginia be declared invalid, unlawful, and 

unconstitutional; 

(b) Order the Defendants, Anna L. Fox, Treasurer of 

Alleghany County, and the County of Alleghany, Virginia to refund all payments of such 

taxes on tangible personal property located in the City of Clifton Forge on January 1, 

200 I to all persons who have paid such taxes, in full, or so much thereof as the Court 

deems just, together with such penalties and interest as the Court and County, by 

ordinance may provide; 

(c) Enjoin and restrain any and all further efforts the 

Defendants Sherry W. Stull and the County of Alleghany, Virginia, to bill, collect, and 

receive taxes on tangible personal property physically located and normally garaged in 
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the City of Clifton Forge prior to January 1, 2002 or such date as the Court may 

determine; and 

(d) Award the Plaintiffs their costs and attorney's fees, taking 

into consideration the benefits to Plaintiffs and others similarly situated resulting from 

this Application 

William A. Parks, Jr. 
Attorney at Law 
3 01 West Main Street 
P.O. Box 1175 
Covington, Virginia 24426 
540-962-2222 
540-962-2234-Fax 

Counsel for Plaintiffs 

RESPECTFULLYSUB~TTED 

J. Chris Alderson 
D.H. Scott, Jr. 
Elaine S. Shatley 
Sandra H. Hartley 
Ellen P. Simmons Kay 

·chael E. Simmons 
P n · R a 

• 0 •• -· 4 . .,.n . . . . .. 
F1lEDTHE~DAYOF "De.c.t.rn~Y,2Q 0\ at ~: :3q frn 
IN THE CLERK'S OFFICE OF THE 
ALLEGHANY COUNTY CIRCUIT COURT. TESTE: 

CLERK'S FEE: 
WRIT TAX: 
MISC. FEES: 
TOTAL PAID: 
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540 ..,65-1624 P.02 ·-

COMMONWEALTH o/ VIRGINIA 
Offla of w AIIOmQ G~ 

~ll2J' 

Mueh 14. 2002 

toO ,.., Mlrn She( 

R~. Vlr8in&a ~~ 
806 ·?eo. 2071 

BOt. sn · 1&40 TOO 

Tbc Honomble Sherry W. StUll 
Commissiona of !be R.ewnve for Alleghany Cowny 
9212 Wintcrbcn) Avenue 
Covi!!pu, vupua 24426 

Dear Ms. Snill: 

You ask KYl.nl questions regarding the enaeunent by the 2002 Session of the General Assembly 
of Cbapter711 and ib im]»c:t em the taxation of tangible pencmal Jlfopmy in tbe City ofCHfton Forae for 
1he lim six months of 2001, and for the Jast six months of 2001 after tbe city's rewrsion to to'WI\ status. 
As the commissicmer of 1hc ~ for Alleghany County, yoti ~ve asSC$Sed tangible personal propeny 
Jaearcd Within the town at the couzn:y ute Cor the entire t1.x year 2001. 

You first ask ~ Chapter 78 requires the county commWioner of the rev~nue to assess the 
WlJible persoual propel\)' WI imposed by the Cit)' of Clifton Forge for the fll'St six months of 2001, and 
wbctherthe cily's ux rate. reduced by ouc:-hal( equals Sl.675 per SlOO. 

Section 1. parapaph 2 of Chapter 78 provides: 

The cmgiblc personal property aAsessments by the county commissioner of~ revenue 
on the resideftu; af 1be Town of Clifton Farge appllahJc to she tax year bcg:iDninJ 
January l, 2001, throueh 12:00 p.m. on June 30, 2001, shall be deemed 10 have bc:cft 
as~u made by 1bc commissionet of the rcvc:nu~ o~ the City af OiftoD Forge for 
s~h sbon DX year. The tangible personal property taMs imposed by the City of Olfion 
P011e based upon such a.ssessmenu shall have met 1M requireJ1:Jcnt o! Article X, Section 
1 o£1bc Constitution of'VqiDia thal all propeny, except as provided in tlu: ConstituSion. 
sbaU be ued. In addition, such Wlgible pmo.W property taxes applicable to the ux 
year beginnhl& January 1, %001. tbrousb 12:00 p.m. on June 30,1001. shall be le\'icd at 
the bDJIDlc pc:ncmal propaty laX rates m cffcot in dJc City of Clifton Forse IS of 
January l, 2001, but the amount of mx due shall be rectuc:cd by one-haJf' tO reflect the 
abon taX year begjnnina 1anuuy l, 2001, lhroup 12:00 p.m. on June30, ZOOt[.] 

1
2002 VL Aas cb. 71 (apptovcd M~ 4, ZOOl} (pro~ for tADp'ble ~soaal prgpctt)' tues for City amd Town 

or CU&a F021e aad A]lc&)wly Cov.nl)' tar ux yaar be~ lmuaty 1, lOO I) 
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.Mar-14-02 09:10A ~11~ ..,_, ....... , . ··-- ................ -

The Honorable Sheny W. SIUIJ 
~h 14,2002 
P.ase 2 

~~-01 ;5-1624 
~~~" ., ., 

O&apter 71 clearly eszablishcs that your assasrnents are deamed to have bem made by the eommissioncr 
of the revenue for lbe City of Clifton Fcqe and rcq\lirc$ that the 1IX be levied at one-hall of the rate set by 
the dey 10 ~etlect the short tax year &-om Jmuary 1 throup June 39. 2001. 

The Clifton Foqe City Council. adopted an orcti:nmce on!une 19. 2001,2 setring lhf lAX ratt oc 
tangible pc:r50N1l prvpeny as follows: 

For tbe cale2'ldar year bepming January 1, 2001 and andiftg Dccombct 31, 2001, upon all 
langiblc personal property of evezy ld:nd mel desaiptioo not exempt Jiom local taxacion, 
mere shan bo a tax of Sill DoUars and SeventY Cents (S6.70) for ~~ Ollo HUDdrcd 
Dollm {S 1 00.00) of usosxd wJue aocl At ac ~.smcnt titio of 50%.Pl 

In in51an* when a requ~.st requJres an iatcrpretatiora of a lOcal ordiaance, me Anomey General 
historically has declined to respOnd m otdet 1o avoid bt.eomi:og involved in ID1'tZil solely oflocal CODcem 
and over which &be Jocalaovernihr body Jw c.ontrol. • The entit;y chat enlded this ordinaace, however, 
c:eased to tDdst oa July 1. 2001,5 aDd cumot cotrect any mistabs .or IIWiatetperation& of its ord~. 
~. lbe primer)' question is tbe in~tatioa of an act of the General Assewbly as it applies to 

th\$ ordin~c. Ullder these cirtumstaneca. I coacl\JClc that u exceptioa to this Office's polic:y is 
wammecL 

The nomiDaJ ~ is StS.70, and Qapter 78 eleirly requim this to be reduced 10 $3.35. The 
qucstioq i$ whether the DOminal race should aleo be teduce4 by tk fifty pcrcc:Dt uaemnenr ratio. 
TeeMically, an ~t ntio reduces the assessed· value, not the nomin.-1 rate. M.atbematicaUy, 
however, a fifty pa~t usessmmt mio resuhs man elective tal rate !hat is fifty perecmt of the nominal . . 
rate. · 

An ~.JBWDCnt could be made rhat me aty•J fifty percent assessment ~rio, cnectcd in 
conla!Jplatian of its reversion 10 lOWD status. was, in eJr.ect, a proration af che tax to reflect a short tax 
year. I cmnot accept thk intaprctalion for the following reasons; First. lhe languasc of 1M ordinance 
ilSClf Statrs thar die fifty pcrunt rax assessment ratio· is iq,oscd for tbe enti~ 200 I calendar year. 
SccOdcl, § 1. para,raph 2 of Chapter 18 rcquim the tanp"ble per•onal propcny tax to be "levied,. at the • 
rate in effcc:t m the 'ity on Ianuazy 1. 2001, but dl= reduced by·ooe-balfto ~fleet die six-month tax year 
besinning tht amc dak. ''lhc aaessmtftt ratio b m intcp-al pan of lM tax levy.•-' 

2
SA Ct.1J:"rcnc Fo~~ VA., OIUlJNANCE. (2.001) (prO\'i~ 1ba1 CU)i of Cliftcm Forge wJ11 roveR ro 1DWD ~ms Oil 

July 1, 2001). . . 
1Jd. i J(C) (~ m4 )eyyiDa ta.aple ~property taxa widain TD..-a of Clifton foqc) • 
• Su Op. VL AryGca.: 1999 II 6~, 69; 1995 at~ 241; 1991 at30, 31; 1916-1987 .1t34T,14J; J91l·l912ar 

471, -'12: 197'-"'' 1117. 
f.set orcllaaDc:e aDClacco.lq)m,m, puearllelical ~c. dle4111PN DOte 2. 
'wiso Co~ Bd. ofSupcrvJsort v. \Vibo1a, ~50 V.. 482. 48S. ~63 S.E.id 650, 6!2 (1995). 
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540i i5-l624 P.04 
--· ..• -- - -.. ,1..._._ .... -·· ... ='_ -· • 

The Honorable Sbeny W. S1Ull 
~h 14,2002 . 
Pqel 

Therefore, it is my view bl ChaJ)ter 78 requires you, as c:onunilsioner of the revenu.e, to levy the 
~angible pG"SOoaJ property~ at the nominal rate arid wea&mcl1t ratio set by lhe City ot C1iftan Forp. 
and reduce the w:. amounr by one-half ro rerltct the ~ cax year. Under the faces presented, this would 
result in a ~ffective tax rate of$1.6757 for Jhe six-month tax ynr beginning January 1=- 2001. 

N=._ )'OQ ask wbemer the Alleghany County net eft'cctivoe. tax rat2 for an entire year i& S4.6S, i.e., 
c.mc-halftbe nomiml r.nc in AlleaJwny County ofSS.95 plus S1.6S. 

You state that ADr:gbany County assesses tax.es mi. tangible persand property located in the Town 
of Clifton FOfJC at lhc rate ofS5.9.S. SeCtion 1.13 ofOllpter 78 ratifies &he imposition of chis tu at the 
count)' tu rate, b\&t requires you to roduce 1U amount of' lax by one-half to reflect the shon dx-mond\ tax 
year bc~nninJ July l, 2001. The ruult of~onvening the decmod city tax and the acruaJ county taxi' lhat 
1he total c:ffcc:tivc tax me on the U5essed value of tangible ~ property in the town is S 1.67S pluc 
one-half of SS.9S, w $4.65. · 

You atxt ask whclhor abe rauh o! lbe Act would be to issue a refund « abatemenr of S 1.30 per 
SlOO oflht AJlcghmy Count;y ~assessed on property 10catc4 ~the Ton of Clifton Farge. 

Simie the eounty initially imposed 1he tanJible penanaltax at a nte of SS .95, the net resuh is a 
rerun.t or abatement of S5.95 ~ $&.6$, i.e .• S 1.30 per SlOG. of~ vat~ 

Finally, you ask whclhcr lbe ~wo 1oc:alaovominJbodits·ma)' continue to negotiate a mutually 
agccablc sbarinJ ot distribution of the funds between lhemsclYes. 

Chap_, '71 affoe~a ODly the impoPtion of tu on propcl1)' loc:ared within dte Cit)' and tbe Town of 
Clifton Foqe. II has mo etfeet CD the ability of AJlcJbu.y Coamty and lbc lOWD to share re'lenue. 
Revenue lhariq aarcements ktwa:a localilie$ are subject~ ~nmtulional ancl StalU10Q' ~Jtraints as 
noted in prior opiniODJ of this Office.1 The most sipfic.m ~ODSCraint is that a rewnuo slwins 
agrcemc:nt constitmcs a long.fmn financial oblipticm. Article. VU, I lO(b) of tbc Ccmtitution o! 
Vrrjinia p-ohibia counties from ccmll'aetini debt« cstablishiug a fixed contractual oblip~ion to make 
paymeats iD furure years, unless lhe proposal deh1 is authorized by aasctal law and approved by the 
quali&d voters of the county in • duty authorized rcfc:t=d\Dil. 0 

· 

AlterDativdy, if tho rewauo sbarillg a~cemcnt is 1 one-time aus!er merely to adjust for lhe 
unique C"Valtl :Rbted to 1be cily's revenion to to"Wn ~ta1UI end the: Wt rew:o·oca affi:c1ecl by Chepter ?8, 
such •R*"uaent would not" be a long-wrm financial obli,ptioa. ~iDgly, the couoty IDd town m&y 
treat sw::h an a~ as lbey 'lt'Owd any other fmancial oblisation in tbc budJd process for lhe fiscal 
year.'o . 

7 E.s .. 56.70 JC 50% • S3.3S X ~0%- Sl.,7S. 
8
Sa 0,. Va. Au'y Gea: 1m 1148; 19&4-19&s It 96. , . 
1990 Op. Va. .~ou•y Oea., .Jli(J1'4, at 4t. . 

solD view ot tbe ~ ab<M, il is flOC DCowazy to aa511'ct yow qu.cslicm rcprd.!D& adminisutlio11 of me 
e~U~~J'laJa pcaonaJ prvpcsrty ta& tD be~ 011. msidrws of cbc Towta ort:J~ Pars- tcw rax yeN 3001. 
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·Mar-14-02 09:lOA Alle~~any Comr Rev ............ -~· .... -............ ..- ·-·. ----, 

The HOIJOI':lble Sheny W. SUJU 
~h 14,2002 
P•ae4 

5:S25; 1:690; 54102.02Ji 
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vmu_ 
Bradley B. Caveclo 
Deputy Anorney Gencrll 



LIS > Bill Tracking > SB246 > 2002 session Page 1 of2 

SB 246 Tangible personal property tax in Alleghany County. 
Patron- Malfourd W. Trumbo (all patrons) ..... notes 

Summary as passed Senate: (all summaries) 
TangibJe personal property tax in Alleghany County. Authorizes Alleghany County to retain one­
half of the tangible personal property taxes collected, or due and owing, from residents of the town of 
Clifton Forge for tax year 2001. The remaining one-half shall be exonerated. If the taxpayer has already 
paid more than one-half of such taxes, any overpayment shall be refunded and shall include interest as 
provided under applicable law. Alleghany County levied its 2001 tangible personal property tax on 
residents of the town of Clifton Forge, but on January 1, 2001, such persons were still residents of the 
independent City of Clifton Forge. The city reverted to town status effective July 1, 2001. Because the 
tangible personal property tax levied by Alleghany County on Clifton Forge residents was for the entire 
2001 tax year, the bill prorates the tax levied and requires an exoneration for that portion of the tax 
attributable to the period from January 1, 2001, through June 30,2001. The County may retain that 
portion ofthe tax prorated for the period from July 1, 2001, through December 31,2001. The bill 
contains an cn1ergency clause. 

Full text: 
01109/02 Senate: Pres. & ord. printed \V/e1ng. c]ause pref.O 1/08/02 023104548 (impact shttemcnt) 

01/30/02 Senate: Comn1ittee substitute printed 023139548-Sl (impact statement) 

02/22/02 Senate: Enrolled bjll text (SB246ER) (impact stHtcmcnt) 

Status: 
01/09/02 Senate: Pres. & orcl. printed w/en1g. clause pref.Ol/08/02 023104548 
01/09/02 Senate: Referred to Cmnn1ittee on Finance 
01114/02 Senate: Fiscal impact statement fron1 TAX (SB246) 
01/30/02 Senate: Reported frotn Finance with substitute (16-Y 0-N) 
01130/02 Senate: Committee substitute printed 023139548-Sl 
01/31/02 Senate: Constitutional reading dispensed (39-Y 0-N) 
01/31/02 Senate: VOTE: CONST. RDG. DISPENSED R (39-Y 0-N) 
02101/02 Senate: Read second time 
02/01/02 Senate: Reading of substitute waived 
02/01/02 Senate: Committee substitute agreed to 023139548-S1 
02/01/02 Senate: Emergency clause added 
02/01/02 Senate: Engrossed by Senate - committee substitute 02313 9548-S 1 
02/04/02 Senate: Read third time and passed Senate ( 40-Y 0-N) 
02/04/02 Senate: VOTE: PASSAGE R (40 .. Y 0-N) 
02/04/02 Senate: Communicated to House 
02/05/02 House: Placed on Calendar 
02/05/02 House: Read first time 
02/05/02 House: Referred to Committee on Finance 
02/11/02 Senate: Fiscal impact statement from TAX (SB246S 1) 
02/18/02 House: Reported from Finance (22-Y 0-N) 
02119/02 House: Read second time 
02/20/02 House: Read third time 
02/20/02 House: Passed House (99-Y 0-N) 

· 02/20/02 House: VOTE: PASSAGE EMERGENCY (99-Y 0-N) 
02/22/02 Senate: Fiscal impact statement from TAX (SB246ER) 
02/22/02 Senate: Enrolled bill text (SB246ER) 

http://Ieg 1.state.va.us/cgi-bin/legp504.exe?s 10 bil&val=sb246 

f;J-!() 
)/1)/tJJ 
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2002 SESSION 

ENROLLED 

1 VIRGINIA ACTS OF ASSEMBLY- CHAPTER 

2 An Act providing for tangible personal property taxes for the City of Clifton Forge, Alleghany 
3 County, and the Town of Clifton Forge for the period January 1, 2001, through December 31, 
4 2001. 

5 
6 Approved 

7 Be it enacted by the General Assembly of Virginia: 

[S 246) 

8 1. § 1. Notwithstanding any other provision of law, any assessment of tangible personal property as of 
9 January 1, 2001, for tangible personal property located in the Town of Clifton Forge. with such 

10 assessment being made by the commissioner of the revenue of Alleghany County, shall be valid, 
11 regardless· that residents of the Town of Clifton Forge were residents of an independent city, the City 
12 of Clifton Forge, on Janua~y J, 2001. ln addition, the levy or imposition of tangible personal 
13 property taxes for the entire 2001 tax year based upon such assessments shall also be valid subject to 
14 the following: 
15 1. Such assessments upon the residents of the Town of Clifton Forge shall be deemed to have been 
16 assessments made to levy all tangible personal property taxes upon such persons for a period 
17 covering two separate tax years, the first beginning January 1, 2001, through 12:00 p.m. on June 30, 
18 2001, and the second beginning July 1, 2001, through 12:00 p.m. on December 31, 2001; 
19 2. The tangible personal property asscssrnents by the county commissioner of the revenue on the 
20 residents of the Tmvn of Clifton Forge applicable to the tax year beginning January 1, 2001, through 
21 12:00 p.m. on June 30, 2001, shall be deemed to have been assessments made by the commissioner of 
22 the revenue of the City of Clifton Forge for such short tax year. The tangible personal property taxes 
23 imposed by the City of Clifton Forge based upon such assessments shall have met the requirement of 
24 Article X Section 1 of the Constitution of Virginia that all property, except as provided in the 
25 Constitution, shall be taxed In addition, such tangible personal property taxes applicable to the tax 
26 year beginning Janua1y 1, 2001, through 12:00 p.m. on June 30, 2001, shall be levied at the tangible 
27 personal property tax rates in effect in the City of Clifton Forge as of January 1, 2001, but the 
28 amount of tax due shall be reduced by one-half to reflect the short tax year beginning Jamla1JI 1, 
29 2001, through 12:00 p.m. on June 30, 2001; and 
30 3. The tangible personal property assessments by the county commissioner of the revenue on the 
31 residents of the Town of Clifton Forge applicable to the tax year beginning July I, 2001, through 
32 12:00 p.m. on December 31, 2001, shall be deemed to have been assessments made by the county 
33 commissioner of the revenue on the residents of the Town of Clifton Forge who also became residents 
34 of the county on July 1, · 2001. The tangible personal property taxes levied by Alleghany County based 
35 upon such assessments shall be levied at the tangible personal property tax rates in effect in 
36 Alleghany County as of January 1, 2001, but the amount of tax due shall be reduced by one-half to 
37 reflect the short tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001. 
38 § 2. Any tangible personal property taxes levied by the Town of Clifton Forge upon town residents 
39 for the tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001, shall be valid. 
40 However, the amount of tax due shall be determined using tangible personal property tax rates in 
41 effect in the town as of July 1, 2001, and the amount of tax due shall be reduced by one-half to 
42 reflect a short tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001. 
43 2. That an emergency exists and this act is in force from its passage. 
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DEPARTMENT OF TAXATION 
2002 Fiscal Impact Statement 

1. Patron Trumbo 

3. Committee Passed Senate ano .House 

4. Title Tangible Personal Property Tax: 
Authorizing a County to Prorate the Tax 
When an Independent City Becomes a 
Town 

5. Summary/Purpose: 

2. Bill Number SB 246 
House of Origin: 

Introduced --
Substitute --
Engrossed 

Second House: 
In Committee --
Substitute --

X Enrolled 

This bill would validate a tangible personal property tax imposed by Alleghany County on 
the residents of the Town of Clifton Forge on January 1, 2001, while it was still a city 
transitioning to town status. The transition became final July 1, 2001. 

Current law provides that all taxable tangible personal property must have situs within a 
jurisdiction on January 1 of the tax year. This bill provides an exception because of the 
change in status of Clifton Forge. For tax year 2001, both the town and the county may 
impose a tangible personal property on all property with situs within the-town on July 1, 
2001 at the rates in effect July 1, 2001. The bill also provides that the taxes imposed by 
the county on the residents of Clifton Forge while it was still a city be levied at the 
tangible personal property rate in effect for the city as of January 1, 2001. In both 
instances, the amount of tax due would be reduced by one-half to reflect the short tax 
years established by this bill. 

This bill contains an emergency clause and is in effect from the date of its passage. 

6. Fiscal Impact Estimates are: Unknown (See Line 8.) 

7. Budget amendment necessary: No. 

8. Fiscal implications: 

This bill would have no impact on state revenues. It would increase Alleghany County's 
revenues from one-half year's tangible personal property taxes levied on the residents of 
Clifton Forge. 

9. Specific agency or political subdivisions affected: 

SB 246 - Enrolled -1- 2/22/02 
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Alleghany County, the Town of Clifton Forge. 

10. Technical amendment necessary: No. 

11. Other comments: 

Counties ·may not impose tangible personal property taxes on residents of independent 
cities, but they may impose such taxes on the residents of towns. Towns may also 
impose tangible personal property taxes on their residents. The effect of this bill would 
be to allow Alleghany County to retain the taxes imposed on Clifton Forge after it 
changed its status from a city to a town on July 1, 2001. 

As an independent city, Clifton Forge imposed its own tangible personal property tax on 
its residents. This bill validates any tangible personal property taxes levied by the Town 
of Clifton Forge after it transitioned to town status effective July 1, 2001. 

Under current law, tax day is considered to be January 1 of any tax year for purposes of 
the tangible personal property tax. This bill would create a limited exemption for Clifton 
Forge for tax year 2001 only, when its status changed from city to town on July 1, 2001. 

cc: · Secretary of Finance 

Date: 2/22/02/SLR 
Document: \\T AXOFFICE\LEGISDIR\2002Jeg\WorklnProcess\OTPwork\SB246FENR161.doc 

SB 246 - Enrolled -2~ 2/22/02 
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M. M. COLLINS 

A 1TORNEY AT LA \V 

VIRGINIA: 

IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON 
D.H. SCOTT, JR. 
ELAINE S. SHAFLEY 
SANDRA H. HARTLEY 
ELLEN P. SIMMONS RAY 
MICHAEL E. SIMMONS 
PATRICIA R. HAYMAKER, 

Plaintiffs 

v. 

ANNA L. FOX, TREASURER 
SHERRY W. STULL, COMMISSIONER 

OF THE REVENUE 
and 
THE COUNTY OF ALLEGHANY, VIRGINIA 

ORDER SUSTAINING DEMURRER 
WITH LEAVE TO AMEND 

THIS MA TIER came to be heard on the 15th day of March, 2002, upon the demurrers 

of all three defendants. and was argued by counsel. 

UPON CONSIDERATION WHEREOF, it appearing that there is an adequate remedy 

at law pursuant to §58.1-3984 of the Code ofVirginia, and it further appearing that §58.1-3984 

of the Code of Virginia would prohibit the maintenance of a suit for the purpose of restraining 

the assessment or collection of any tax, and that the Treasurer and the Commissioner of the 

Revenue are not necessary parties hereto, it is hereby ADJUDGED, ORDERED and 

DECREED as follows: 
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M. M. COLLINS 

A1TORNEY AT LAW 

COVINGTON, VIRGINIA 

CHANCER\ 
BOOK 062 PAGE 659 

1. The demurrer of the County of Alleghany is sustained for the aforementioned 

reasons, and plaintiffs are granted leave to file an amended application against defendant 

Alleghany County on the law side of the court pursuant to §58.1-3984 ofthe Code ofVirginia. 

2. The County of Alleghany shall file such responsive pleadings to such amended 

petition as it may be advised on or before 21 days from the date of entry of this order. 

3. The demurrers of AnnaL. Fox, Treasurer, and Sherry W. Stull, Commissioner 

of the Revenue, are sustained .. and the this matter is dismissed \vith prejudice as to those two 

defendants. 

The Clerk is directed to mail certified copies of this Order to all counsel of record. 

ENTER: ~. 
DATE: ~~/dJ---, 

59 
Cov · gton, Virginia 24426 
(540) 962-6181 
Counsel for Defendant Alleghany County 

Tazewell, Virginia 24651 

2 
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M. M. COLLINS 

ATTORNEY AT LAW 

COVINGTON. VIRGINIA 

CHANCERY 
BOOK 062 PAGE 66Q 

Counsel for Defendant AnnaL. Fox, Treasurer 

Thomas W. Farrell, Esquire { ll r (/ II 2 7 3" 7) 
Wooten & Hart, PLC . ~Cfo _ 34 J- 2 't~t t:1 ~ 0 t, 
P.O. Box 12247 ~ttt' _ 7 'f( _ G '117 -/-
Roanoke, Virginia 24024 
Counsel for Defendant Sherry W. Stull, Commissioner of the Revenue 

William A. Parks, ., Esq ire 
P.O. Box 1175 
Covington, Virginia 2 42 
Counsel for Plaintiffs 

3 
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VIRGINIA: IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON 
D.H. SCOTT, JR. 
ELAINE S. SHAFLEY 
SANDRA H. HARTLEY 
ELLEN P. SIMMONS RAY 
MICHAEL E. SIMMONS 
PATRICIA R. HAYMAKER, PETITIONERS, 

v 

THE COUNTY OF ALLEGHANY RESPONDENT, 

AMENDED APPLICATION FOR CORRECTION 
AND INVALIDATION OF TAXES ON 
TANGIBLE PERSONAL PROPERTY 

TO: THE HONORABLE DUNCAN M. BYRD, JR., JUDGE OF SAID COURT: 

Come now your Petitioners J. Chris Alderson, D.H. Scott, Jr., Elaine S. Shatley, 

Sandra H. Hartley, Ellen P. Simmons Ray and Michael E. Simmons, by Counsel, and 

respectfully represent that: 

1. On January 1, 2001, each of your Petitioners was a resident of the 

City of Clifton Forge, Virginia and owned one or more motor vehicles physically 

located and normally garaged in the City of Clifton Forge, Virginia and subject to 

taxation as tangible or personal property pursuant to §58.1-3500 et ~of the 

1950 Code ofVirgini!!, as amended, only. 

2. On July I, 2001, the City of Clifton Forge reverted t~Town status 

pursuant to §15.2-4000 et seq ofthe 1950 Code ofVirginia, as amended. 

17 
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3. Respondent has assessed your Petitioners the entire calendar year 

2001 for tangible personal property taxes upon the motor vehicles descnl>ed in 

paragraph (1) hereof. 

4. Respondent has billed your Petitioners for the entire calendar year 

of 2001 for the tangible personal property taxed upon the motor vehicles 

descn"bed in paragraph (1) hereof. 

5. Your Petitioners fully paid the assessments and taxes described in 

paragraph (3) and (4) hereof on December 5, 2001 in a timely manner in order to 

avoid the penalties and interest assessable on late payments of taxes or have paid 

such taxes late and incurred such penalties and interest. 

6. Between January I, 2001 and December 31, 2001 (or July I 2001), 

the County of Alleghany had no authority, whether by statute, ordinance, or the 

Constitution of Virginia to tax any personal property physically located and 

normally garaged in the City of Clifton Forge, Virginia. 

7. All assessments for taxes upon tangible personal property 

physically located and nonnally garaged in the City of Clifton Forge, Virginia, 

between January I, 200I and December 3I, 200I (or July 2001) are invalid, 

illegal, without valid legislative authority and violate Article X of the Constitution 

ofVirginia and §§58.I-3000,- 3511, and- 3515. 

8. None of the motor vehicles owned by Petitioners and assessed for 

taxes as stated in paragraphs (I}, (3) and ( 4) were normally garaged or physically 

located in Alleghany County, Virginia on "Tax Day'', that is, January I, 2002; 

accordingly the County of Alleghany had and has no authority to assess, levy 
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and/or collect taxes on tangible personal property physically located in Clifton 

Forge, Virginia, until January 1, 2002. 

9. This application is made pursuant to §§58.1-3984 of the 1950 

Code ofVirgini~ as amended. 

WHEREFORE, your Petitioners respectfully and humbly pray that this 

honorable Court: 

(A) Find that all assessments on tangible personal property 

physically located and normally garaged within the City of Clifton Forge, 

Virginia on January 1, 200 I, by the County of Alleghany, Virginia be declared 

invalid, unlawful, and unconstitutional; 

(B) Order the Respondent the County of.Alleghany, Virginia to 

refund all payments of such taxes on tangible personal property located in the 

City of Clifton Forge on January 1, 2001, to all persons who have paid such taxes, 

in full, or so much thereof as the Court deems just, together with such penalties 

and interest as the Court and County, by ordinance may provide; and award the 

Petitioners their costs and attorneys fees, taking into consideration the benefits to 

Petitioners and others similarly situated resulting from this Application; 

(C) Award of attorneys fees and the costs ofthis proceeding. 

RESPECTFULLYSUBN.nTTED 

J. CHRIS ALDERSON 
D.H. SCOTT, JR. 
ELAINE S. SHAFLEY 
SANDRA H. HARLTEY 
ELLEN P. SHvfMONS RAY 
l\11CHAEL E. SlMMONS 
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William A. Parks, Jr. 
Attorney at Law 
301 West Main Street 
P.O. Box I 175 
Covington, Virginia 24426 
540-962-2222 
540-962-2234(fax) 

Counsel for Petitioners 

R 

CERTIFICATE OF MAILING 

I hereby certify that I have mailed and telefaxed a true copy of the foregoing 

Amended Application for Correction and Invalidation of Taxes on Tangible Personal 

Property to Michael McHale Collins, Esquire, 275 West Main Street, R 0. Box 59 

Covington, Virginia 24426 this~ day of~ 
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M. M. COLLINS 

ATIORNEY AT LAW 

COVINGTON, VIRGINlA 

VIRGINIA: 

IN THE CIRCUIT· COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON 
D.H. SCOTT, JR. 
ELAINE S. SHAFLEY 
SANDRA H. HARTLEY 
ELLEN P. SIMMONS RAY 
MICHAEL E. SIMMONS 
PATRICIA R. HAYMAKER, 

Plaintiffs 

v. 

THE COUNTY OF ALLEGHANY, VIRGINIA 

GROUNDS OF DEFENSE and DEMURRER 

Comes now the County of Alleghany and files this its Grounds of Defense and 

Demurrer to the Amended Application for Correction and Invalidation of Taxes on Tangible 

Personal Property in support which alleges the following: 

DEMURRER 

Plaintiff's Application is made pursuant to §58.1-3984 of the Code of Virginia, as 

amended (see paragraph 9 of the Amended Application for Correction and Invalidation of 

Taxes on Tangible Personal Property). 

§58.1-3984 provides the taxpayer with the right to apply for relief of the Circuit Court 

to challenge the assessment made by the Commissioner ofRevenue. That Section specifically 

places the burden on the taxpayer to show that the property in question is valued at more than 
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M. M. COLLINS 

A lTORNEY AT LAW 

COVINGTON, VIRGINIA 

its fair market value or that the assessment is not uniform in its application or that the 

assessment is otherwise invalid or illegal. 

The plaintiff has not alleged that the property was valued at more than the fair marke1 

value, or that the assessment is not uniform in its application. The plaintiff alleges that the 

assessment is otherwise invalid or illegal in that property being assessed was located in the 

City of Clifton Forge on January 1, 2001 (the tax day) and not subject to Alleghany Count) 

taxation. 

Chapter 78 of the Acts of the Assembly (Senate Bill 246) signed into law by the 

Governor of Virginia on March 6, 2002, specifically provides that assessments made by the 

County Commissioner of Revenue for tangible personal property as of January 1, 2001 shall 

be valid regardless that the residents of the Town of Clifton Forge were residents of the 

independent City of Clifton Forge on January 1, 2001. 

WHEREFORE, respondent respectfully alleges that the plaintiff has failed to state a 

cause of action upon which relief can be granted under §58.1-3500 et.seq. of the Code of 

Virginia. 

GROUNDS OF DEFENSE 

1. Respondent admits allegations contained in paragraph 1, 2, 3, 4, 5 and 9 of the 

Amended Application. 

2. Alleghany County has not adopted a proration statute which would allow the 

Commissioner of Reyenue to prorate personal property taxes for motor vehicles based upon 

the number of months the vehicle was located in the County. The scheme of taxation 

employed by Alleghany County is to tax all vehicles that are garaged in the County on January 

2 
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A TIORNEY AT LAW 

COVTNGTON,VERGnflA 

1, 2001. Thus anyone purchasing a vehicle after January 1, 2001 would pay no tax on the new 

vehicle but would, nonetheless, pay the full tax for the "entire year'' on the vehicle owned on 

January 1, 2001. In this context it is appropriate to say that the petitioners were taxed for the 

entire year as is alleged in paragraphs 3 and 4. 

3. The respondent denies the allegations in paragraph 6 and paragraph 8, and alleges 

specifically that Chapter 78 of the Acts of the Assembly (Senate Bill246) did authorize the 

County Commissioner of the Revenue to assess the personal property and motor vehicles 

garaged in the City of Clifton Forge on January 1, 2001. 

4. The respondent denies the allegations in paragraph 7 and alleges specifically that 

the aforesaid legislation has validated the assessments. 

5. The aforesaid legislation has directed the County to reduce the taxes collected by 

one-half, thus those taxpayers who have paid the tax in full prior to the enactment of the 

aforesaid legislation have overpaid and are entitled to a refund of one-half of the tax paid plus 

interest. Alleghany County is attempting to develop a procedure to make such refunds. 

WHEREFORE, respondent respectfully prays that the Court determine that the 

assessments are proper, that the County is complying with the mandates of Chapter 78 of the 

Acts of Assembly by processing a refund of one-half of the taxes collected with interest; and 

that an award of attorney's fees and cost of proceeding be denied; and this matter be dismissed 

from the docket. 

THE COUNTY OF ALLEGHANY 

3 
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A ITORNEY AT LAW 

COVINGTON, VIRGJNJA 

Michael McHale Collins 
P.O. Box 59 
275 W. Main Street 
Covington, VA 24426 

CERTIFICATE OF SERVICE 

I, Michael McHale Collins, hereby certify that I have this /7~ay of April, 200 

mailed a true and correct copy of the foregoing Grounds of Defense and Demurrer to Williru 

A. Parks, Jr., P. 0. Box 1175, Covington, Virginia 24426, counsel for Petitioners. 

4 
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CHA. __ ..:RY 063 PAGE 046 BOOK 

VIRGINIA: IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON, et als Petitioners 

v. 

THE COUNTY OF ALLEGHANY VIRGINIA Respondent, 

ORDER 

This cause came on the 5th day of June 2002 to be heard upon the demurrer of the 

Respondent; upon the appearance of the parties by counsel; and was argued by counsel. 

And it appearing to the court that the Respondent has demurred upon the grounds 

that Chapter 78 of the Acts of Assembly (Senate Bill 246) signed into law by the 

Governor of Virginia on March 6, 2002 specifically provides that assessments made by 

the County Commissioner of Revenue for tangible personal property as of January 1, 

2001 shall be valid regardless that the residents of the Town of Clifton Forge were 

residents of the independent city of Clifton Forge on January 1, 2001. 

And it further appearing that the Respondent has no objection. 

Upon consideration whereof: it is accordingly ADJUGED, ORDERED AND 

DECREED that the Amended Petition should be and it is hereby deemed to allege that 

said Chapter 78 of the Acts of Assembly (Senate Bill 246) is unconstitutional. 

The demurrer of the Respondent remains under advisement. 

The Clerk is directed to provide certified copies of this Order to counsel of record 

herein. 

And this cause is continued. 

Enter this the J)_ day of June 2002. 
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William A. Parks, Jr. 
Attorney at Law 
301 West Main Street 
P.O. Box 1175 
Covington, Virginia 24426··-
540-962-2222 
540-962-2234(fax) 

CoWlSel for Petitioner 

Seen: 

~ 
Michael McHale Collins, Esquire 
Attorney at Law 
P.O. Box 59 
Covington, Virginia 24426 

Attorney for Respondent 

CHBArNC~RY 0 6 3 0 4 7 _PAGE 
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VIRGINIA: 

IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALTERSON, ET AL, 

Petitioners, 

v. 

THE COUNTY OF ALLEGHANY, 
VIRGINIA, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Chancery No.: CH01-000247 

REPLY MEMORANDUM OF ALLEGHANY COUNTY 

A. Introduction 

This Memorandum replies to the arguments raised by the Petitioners in their Trial 

Memorandum dated May 31, 2002. The Respondent County of Alleghany (the "County'') has 

not restated the arguments made in its Memorandum of Respondent dated June 5, 2002. The 

County relies on the authorities and arguments stated in its prior Memorandum for those matters 

addressed in the prior Memorandum. 

The Petitioners Trial Memorandum argues that Chapter 78, 2002 Va. Acts (Senate Bill 

246) ("Chapter 78") is unconstitutional. See Petitioners Trial Memorandum, pp. 7-11. The 

Petitioners argue that Chapter 78 is a "special law" applicable only to Alleghany County and 

Clifton Forge and therefore in violation of Article IV, § 1.4 of the Constitution of Virginia 

(1971). 

The Petitioners argument fails because Chapter 78 is a "special act" providing for the 

organization, government and powers of a county and a city (now a town) authorized by Article 

· VII, § 2 of the Constitution of Virginia ( 1971 ). The express grant of power in Article VII, § 2 

{W:\Lfl\11606\J\0088421S.OOC} 
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overrides the restrictions provided in Article IV, § 14. The constitutional argument asserted by 

the Petitioners overlooks the controlling provisions of Article VII, § 2. 

The validating provisions of Chapter 78 are a valid exercise of the legislative power to 

provide for local government powers, including the powers of taxation and assessment, under 

Article VII, § 2. The statutory arguments asserted on pages 2 - 7 of the Petitioners' Trial 

Memorandum, therefore, are simply wrong. The controlling issue is how to implement the 

provisions of Chapter 78. The general law provisions set out in Title 58.1 of the Code of 

Virginia do not apply because of the validating provisions of Chapter 78. 

B. Chapter 78 

Chapter 78 provides that, notwithstanding any other provision of law, any assessment of 

tangible personal property as of January I, 2001, for tangible personal property located in the 

Town of Clifton Forge, with such assessment being made by the Commissioner of the Revenue 

of Alleghany County, shall be valid regardless that residents of the Town of Clifton Forge were 

residents of the independent city, the City of Clifton Forge, on January I, 200 I. See § 1, Chapter 

78. A copy of Chapter 78 is attached as Exhibit 1 to this fviemorandum for easy reference. 

The structure of Chapter 78 includes the following eletnents: 

1. The first sentence of § 1 validates the tangible personal property assessment by the 
County Commissioner of the Revenue as of January 1, 2001, for the residents of the 
City/Town of Clifton Forge. 

2. The second sentence of§ I validates the imposition of tangible personal property tax 
by the City, the Town, and the County subject to the provisions of~~ 1 through 3 of 
§I. 

3. Paragraph I of§ 1 establishes two separate short tax years: the January- June 2001 
tax year and the July- December 2001 tax year. 

4. Paragraph 2 of§ 1 validates the City tangible personal property tax but reduces the 
amount of taxes by one-half to reflect the short tax year. 
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5. Paragraph 3 of§ 1 validates the County's tangible personal property tax but reduces 
the amount of taxes by one-half to reflect the short tax year. 

6. Section 2 of Chapter 78 validates the Town's tangible personal property tax but 
reduces the amount of taxes by one-half to reflect the short tax year. 

Chapter 78 accomplishes four specific objects: 

1. It validates the City tangible personal property tax at the City tax rate for the short 
January- June 200 I tax year. 

2. It validates the Town's tangible personal property tax at the Town's tax rate for the 
short July- December 2001 tax year. 

3. It validates the County's tangible personal property tax at the County tax rate for the 
short July- December 2001 tax year. 

4. It validates the assessment by the County Commissioner of the Revenue as the 
assessment underlying the tangible personal property tax levies of the City, the Town, 
and the County. 

Chapter 78 is a complicated and confusing statute. The complexity results from the 

already accomplished billing and collection of tangible personal property taxes by Clifton Forge 

and the County for 2001. Despite its complicated provisions, ho\vever, Chapter 78 must be 

interpreted to accomplish the legislative intent. Chapter 78 expressly validates the assessment of 

tangible personal property in the City/Town of Clifton Forge by the County Commissioner of the 

Revenue for all of 2001. Chapter 78 also validates the imposition of tangible personal property 

taxes for short tax years by the City, the Town, and the County. Chapter 78 has the effect of 

reducing the taxes that would be due to the City, the Town, and the County by one-half to reflect 

the short tax year for each jurisdiction. All of these validating and implementing provisions were 

enacted in the context of the City's reversion to Town status. 

Chapter 78 was adopted as an emergency statute. The Senate of Virginia approved 

Chapter 78 on a 40- 0 vote and the House of Delegates approved Chapter 78 on a 99-0 vote. A 

(W:\Lil\11606\I\00884215.DOC: 
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copy of the Bill Tracking Report recording the House and Senate votes is attached as Exhibit 2 to 

this Memorandum. 

C. Constitutional Provisions 

Article VII, § 2 of the Constitution of Virginia ( 1971) provides that the General 

Assembly may provide by "special act" for the organization, government and powers of any 

county, city and town "including such powers of legislation, taxation and assessment as the 

General Assembly may determine." (Emphasis added). 

Article VII, § 1 ( 6) defines "special act" as a law applicable to a county, city or town and 

for enactment requiring an affirmative vote of two-thirds of the members elected to each House 

of the General Assembly. 

Article VII, § 2, therefore, expressly authorizes the General Assembly to provide by 

"special act" for a county, city or town's powers of taxation and assessment. 

Article IV, § 14 includes the general grant of legislative powers to the General Assembly. 

Article IV, § 14 also restricts the power of the General Assembly by providing that the General 

Assembly shall not enact any local, special or private law for the assessment and collection of 

taxes, extending the time for the assessment or collection of taxes, exempting property from 

taxation, or remitting or diminishing any obligation of any person to any political subdivision. 

See Article IV, § 14(5), (6), (7), and (8). Pursuant to the restriction imposed by Article IV, § 

14(5), therefore, the General Assembly may not enact any local or special law for the assessment 

and collection of taxes. 

D. Decisions of the Supreme Court of Virginia Applying 
Constitutional Provisions Governing the Grant of Powers to Local Governments 

The question.presented in this instance is whether Chapter 78 is a special act addressing 

the powers of taxation and assessment of Alleghany County and the City/Town of Clifton Forge 

{ W:\Lffi 11606\1\00884215. DOC: 
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authorized by Article VII, § 2, notwithstanding the restrictions on special laws for the assessment 

and collection of taxes provided by Article IV,§ 14(5). 

The Supreme Court of Virginia has analyzed the interaction between the constitutional 

predecessors to Article VII,§ 2 and Article IV,§ 14. 

1. Predecessor Provisions in the 1902 Constitution of Virginia. 

The predecessor to Article IV, § 14 of the 1971 Constitution of Virginia is § 63 of the 

1902 Constitution. Section 63 set forth t\venty specific categories in which special legislation 

\vas prohibited, including subsection 5 which listed the assessment and collection of taxes. 

Section 64 of the I 902 Constitution provided that in all cases enumerated in § 63, the General 

Assembly was required to enact general laws. The 1971 counterpart to § 64 is Article IV, § 15. 

Article VII, § 2 of the 1971 Constitution provides that the General Assembly may 

provide by special act for the powers of any county, city or town including the powers of 

taxation and assessment. The counterpart to Article VII, § 2 in the 1902 Constitution was § 117. 

Section I 17 of the 1902 Constitution provided that the General Assembly was required to 

enact general laws for the organization and govenunent of cities and towns and that no special 

act could be passed in relation thereto except by a recorded vote of hvo-thirds of the members 

elected to each house. 

Section I 1 7 of the 1902 Constitution, therefore, was the counterpart to Article VII, § 2 of 

the 1971 Constitution. Article VII, § 2, however, is broader than former§ 117 because it applies 

to counties as well as to cities and towns. Also, Article VII,§ 2 expressly refers to the powers of 

taxation and assessment as within those powers subject to granting by special act. 

The text of§§ 63, 64 and 117 of the 1902 Constitution is attached as Exhibit 3. The text 

of Article IV,§§ 14 and 15 and Article VII,§§ I and 2 are attached as Exhibit 4. 
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2. Fallon Florist v. City of Roanoke 

In Fallon Florist v. City of Roanoke, 190 Va. 564 (1950), the Supreme Court of Virginia 

affinned the ~alidity of certain taxes imposed by the City of Roanoke pursuant to the provisions 

of its charter. The taxes were challenged on the ground that since no general law authorized their 

imposition, the charter provisions, being special legislation, were unconstitutional pursuant to 

§§63(5) (prohibiting the enactment of special laws for the assessment and collection of taxes) 

and 64 of the 1902 Constitution. The Court held that if the charter was enacted pursuant to the 

authority granted in § 117(a) of the 1902 Constitution, then the law would not be subject to a 

constitutional challenge on the basis of §§ 63 o~ 64. 190 Va. at 572-3, 575. 

3. Pierce v. Dennis 

In Pierce v. Dennis, 205 Va. 478 (1964), the Supreme Court considered whether a city 

charter provision adopted under § I 17 of the 1902 Constitution authorizing federal employees to 

serve in city offices violated the restrictions against special legislation in §§ 63 and 64 of the 

I 902 Constitution. In its analysis, the Supreme Court specifically noted the "apparent 

repugnancy" between the grant of power under § 117 (now Article VII, § 2) and the restriction 

on the General Assembly's power under § 64 (now Article IV, § 15). The Court noted that if a 

law was analyzed just in light of the restrictions imposed by§§ 63 and 64 (now Article IV, §§ 14 

and I 5), the law was prohibited special legislation. On the other hand, if the la\v was analyzed 

just under§ 117 (now Article VII, § 2), it was an expressly aQthorized special act. 

The Court noted that § 117 (now Article VII, § 2) was more specific and deaJt 

specifically with the enactment of local government charters and imposed the safeguard of the 

two-third majority vote requirement. 205 Va. at 483. The Court held, therefore, that the more 
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specific authorizing provision of§ I I 7 (now Article VII, § 2) must control over the more general 

restrictions in§§ 63 and 64 (now Article VII, §§ 14 and 15). Id. 

The Court continued its analysis and held that the power of the General Assembly under 

§ 117 (now Article VII, § 2) included the power to enact special acts in direct derogation of a 

general statute on the same subject. 205 Va. at 484. The Court stated that: 

Laws for the organization and government of cities and towns were 
specially provided for in § 117, and that section, and not § 64, must be 
looked to when the validity of such laws is questioned. 

205 Va. at 485. 

The Court's opinion in Pierce v. Dennis also analyzed the court's prior decision in Fallon 

Florist v. City of Roanoke. The Court stated: 

Although there is no separate discussion in the opinion concerning the 
relationship of § 64 to § 117, the opinion states 'There is, we think, a 
complete answer to appellants' argument in § 117(a) of the Constitution, 
as interpreted by the previous decisions of this court.' The discussion 
which follows makes it crystal clear that the court was holding that when 
an act for the organization and government of a city or town is adopted in 
the manner prescribed by and pursuant to the authority of § 117. its 
validity is unassailable upon the grounds of unconstitutionality either 
under§ 63 or§ 64. 

205 Va. at 483. (Emphasis added). 

4. County Board Supervisors v. American Trailer Co. 

The Petitioners' Trial Memorandum relies heavily on the Supreme Court's decision in 

County Board of Supervisors v. American Trailer Co., 193 Va. 72 (1951). This decision, 

decided under the old 1902 Constitution, is no longer good law given the provisions of Article 

VII, § 2 which differ from § 117 of the 1902 Constitution. 

In the American Trailer Co. decision, the Court held that a license tax by a county on 

trailer Jots was invalid because the enabling statute was a special act applicable only to Fairfax 
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County for the assessment and collection of taxes and thereby prohibited by §§ 63(5) and 64 of 

the 1902 Constitution. 193 Va. at 77-78. 

Section 117 of the I 902 Constitution was not applied or analyzed because § 1 I 7 was 

limited by its express terms to powers granted to cities and towns. Article VII, § 2 of the 1971 

Constitution, on the other hand, expressly applies to counties and further expressly authorizes the 

General Assembly to provide for the powers of taxation and assessment of counties by special 

act. 

The Court's holding in the American Trailer Co. decision, therefore, simply has no 

application given the provisions of Article VII, § 2 of the 1971 Constitution. 

5. Commentaries on the 1971 Constitution. 

Article VII, § 2 of the 1971 Constitution was drafted to allow the General Assembly to 

provide by special act for the powers of Virginia local governments, including counties, 

addressing taxation and assessment. The leading commentator on the 1971 Constitution is A. E. 

Dick Howard. Profession Howard reviews the issue as follows: 

The General Assembly, in fashioning section 2, took a straight-forward 
approach to the use of special acts. Section 2 expressly authorizes special 
acts to be passed. on two-thirds vote, providing for the organization, 
government, and powers of counties, as well as cities and towns. This 
makes unnecessary the traditional drafting games that legislators were 
forced to play under the 1902 Constitution. Where the present 
Constitution does require general laws - notably for boundary changes -
they must be based on "reasonable classifications." There is no doubt that 
the ends for which special legislation may be enacted are much enlarged 
under the Constitution of 197 I. especially as regards counties. Counties 
and cities are now more nearly on the same plane than was the case in the 
Constitution of 1902. 

A detailed discussion of special acts appears in the commentary on Article 
IV, section 14, but the matter may usefully be reviewed here in the context 
of local government. 

* * * 
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Apart from the difficulties inherent in defining special legislation, it is also 
necessary to reconcile the apparent conflicts between the special 
legislation prohibitions of Article IV, section 14 and the more pennissive 
language found in the Local Government article. The problem is like that 
once faced under the Constitution of 1902, where section 63 (regarding 
special legislation) might have been thought to limit section 117. In a long 
series of cases, the Supreme Court of Appeals decided that the sections of 
the 1902 Constitution were not actually in conflict and that special acts 
which technically fell within one of the categories of old section 63 could 
still be enacted under section 117. The reasoning behind these decisions 
was that section 63 was general and would apply only to cases not 
otherwise provided for. Section I 17, on the other hand, dealt with a 
specific subject, the enactment and amendment of municipal charters; 
therefore, it prevailed over the general language of section 63. 

II A. E. Dick Ho\vard, Commentaries on the Constitution ofVirginia, 807-809 (1974) (Emphasis 

added). A copy of the relevant pages of Professor Howard's Commentaries is attached as Exhibit 

5. 

E. Chapter 78 is a Special Act Within the 
Grant of Authority Under Article VII, § 2 

As noted above, the grant of authority to the General Assembly with respect to special 

acts addressing the powers of local governments under Article VII, § 2 is even broader than the 

power granted by § 117 of the 1902 Constitution. The grant of power under § 117 was limited to 

special acts for the organization of cities and towns. Counties were not mentioned. Article VII, 

§ 2, on the other hand, specifically authorizes special acts for the powers of counties as well as 

cities and towns. In addition, Article VII, § 2 specifically refers to the powers of taxation and 

assessment as those powers for which special acts were authorized. 

Chapter 78 validates the assessment of tangible personal property as of January 1, 200 I, 

for the tangible personal property located in the City/Town of Clifton Forge, with such 

assessment being made by the Alleghany County Commissioner of the Revenue. Chapter 78 

further validates the imposition of tangible personal property taxes by the City of Clifton Forge, 
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the Town of Clifton Forge and the County, but reduces the amount of tax due to each jurisdiction 

to reflect the short tax years involved. Chapter 78, therefore, provides directly for the powers of 

taxation and assessment of the County and the City/Town of Clifton Forge in the context of the 

reversion of the City of Clifton Forge to Town status. 

Chapter 78 is law applicable to Alleghany County and the Citytrown of Clifton Forge. 

Chapter 78 was enacted by the affirmative votes of more than two-thirds of the members of the 

House of Delegates and Senate of Virginia. Chapter 78, therefore, is a special act providing for 

the powers of taxation and assessment within the County and the Cityffown of Clifton Forge 

authorized by Article VII, § 2. 

The restriction imposed by Article IV, § I4 on special laws do not apply to laws enacted 

by the General Assembly by special act providing for the powers of Virginia local governments. 

F. Uniformity and Representation Issues. 

I. Uniformity. 

The Petitioners' Trial Memorandum argues that the effect of Chapter 78 wiiJ result in a 

County levy of tangible personal property tax that is not "unifonn". Under the proper 

application of Chapter 78, the residents of Clifton Forge will pay: the validated City tax on 

tangible personal property for January- June 200I (Chapter 78, § I,, 2}; the validated Town tax 

on tangible personal property for July- December 2001 (Chapter 78, § 2); and the validated 

County tax on tangible personal property for July- December 2001 (Chapter 78, § I,, 3}. This 

tax structure is based on the reasonable classification that Clifton Forge residents pay a City 

tangible personal property tax for the period prior to reversion to Town status (January- June 

200 I) and pay Town and County tangible personal property tax for the period after r~version 

(July - December 200 I). This structure takes into account the reversion of the City of Clifton 
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Forge to Town status and the changing status of Clifton Forge residents. Clifton Forge residents 

will pay County tangible personal property taxes for the period in which they were County 

residents and will not pay County taxes for the period in which they were City residents. 

The provisions of Chapter 78 validating the tangible personal property assessments by the 

County Commissioner of the Revenue for purposes of both City and County taxation allows 

compliance with the mandate that all property be taxed as stated in Article X, § 1 of the 1971 

Constitution. The tax sllucture imposed by Chapter 78 implements the uniformity principles of 

Article X, § I. 

2. Representation 

The Petitioners argue that Chapter 78 is unconstitutional because it allows the taxation of 

tangible personal property of Town of Clifton Forge residents by the County for the period July­

December 200 I during which Town residents had not participated in the election in the County's 

Board of Supervisors. 

The brief and temporary period during \vhich the new County residents were not 

represented on the Board of Supervisors is not a constitutional violation. Rather, the situation 

simply reflects Clifton Forge's reversion to Town status and the reasonable accommodation of 

that change. Federal courts have rejected claims based on theories of lack of representation on 

the local governing body resulting from annexations where the lack of representation issue was 

temporary and self-correcting and resulted from a change in local government structure. See 

Citizens Committee to Oppose Annexation v. City of Lvnchburg, 400 F. Supp. 68, 75 (W.D. Va. 

1975); affirmed in part and rev'd in part, 528 F.2d 816 (4th Cir. 1975); Duncan v. Town of 

Blacksburg, 364 F. Supp. 643, 646 (W.D. Va. 1973). The situation presented with respect to the 
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Town of Clifton Forge is directly analogous to the holdings of the U. S. District Court in the 

Lynchburg and Blacksburg cases. 

Conclusion 

For the reasons stated above and in the County's prior Memorandum, the County of 

Alleghany respectfully requests that this matter be dismissed with prejudice. 

Respectfully submitted, 

COUNTY OF ALLEGHANY, VIRGINIA 

Michael McHale Collins (VSB No. 03342) 
County Attorney 
Alleghany County, Virginia 
275 West Main Street 
P. 0. Box 59 
Covington, Virginia 24426-0059 
(540) 962-6181 (telephone) 
(540) 962-9569 (facsimile) 

Gregory J. Haley (VSB No. 23971) 
Gentry Locke Rakes & Moore 
800 SunTrust Plaza 
P. 0. Box 40013 
Roanoke, Virginia 24022-0013 
(540) 983-9300 (telephone) 
(540) 983-9400 (facsimile) 

Counsel for County of Alleghany Virginia 
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2002 SESSION 

ENROLI,EO 

1 \llltGINlA ACTS OF ASSEMBLY- CRArTElt 

2 An Act prol'fdi1:g for tangibli! pcrJ~nal properry ta.Tes for the CiO' of Cliftr)TJ Fo1·ge, Allt!l!:wny 
3 Cort11ty, and the Town of Cl{fto11 Forge Jot· the perind January 1. 2001. through Dec·e1•rber 31, 
4 }Q(JJ. 

s 
6 Approved 

7 Be it enncted by the Gcrteral Assembly nr Virginia: 

JS 2461 

8 1. § J. Norwirlt.tiDitding Ill~' olhe,. prrwisiou of IC~w, cmy as.se.ssmenl o.ltaugiblt? jJ(!r·.tmw! propc,.(s• a.~ of 
9 JalutaJJ' 1, 2001. for· langfbl~ personal pt·opei'ty located in r!1e Town of Clifton Forge. lrllll .well 

l 0 assesl·m£'nr baing made by tile commfssio11er of the ,.f\1{11Jtle of Alleglw•JJ' Ctnmt;J•. sltnll ba ,.,,/,d. 
II •·egartf/~s.r tlrm rt!,ildents of the Town of Cliftmr Forge we1-e J•esidellt.~ c~{ m1 indrp>11idrll' r.ily. 1lu• City 
12 of Clift11n Fnrgg, on Jommr:t' .', 1001. In ndtlilf!m. llr'! /et'J' cw z'm!'''·'ifimt of NII:J~i/JI(! ,,,.,.,,,;,(r[ 
13 p1·opcrty tm.:c:.'' /(1r I he e111irc .'~OfJI Ill.\' J'em· lms~d 1rpon sueT, o.fSCS.rm,•llr.~ ·'·i!,tll n!.w /Jrt mlid .tttl~j.·:·{ ,,. 
14 the following. 
15 J. SttcJ, tl.~.tenmtml.'' I!)''''! 1Ju· r t'M.D'1nts of lite 1own o.f Clificm f'orf!c· .c./·,111 lw dc~lw·tl :o !:m t' ilf'('11 

16 ar.r:e.rsman:.r mndt• fn /n:J' al! /ciiiJ.!.if.Jic per.w;1wf p,.opcr~1· lttXC~ IIJW'' P•.:::l ,.:.·t·,rml\ f••'· ,. pc·l·i(l{/ 
J 7 cm•c•·iur, l:rn .'ieplli'"lc far_, t'!.c"fl;f, ll:c firsr bcwim•i11,C.: .lamltl1)' /, 20fJJ, rltm~·.t:h J :!:tJn p.m. m: .llwc· .W, 
18 2001, trmltllr ~·ec(IIUf bcginnh11: )t;~1' I. 2001. t/u·mrglr 12:00 p.m. 011 Dt:c••m/·,~r .H. 20fJi; 
I 9 2. Tht' TrmGil>lc- pr.J•J•orwl Jn·opc.,.~r assr.,.-.mtllll by the r.owrtJ· r.omtui\.ticmC'r (I{ tlrr •·C't•crwa wr tl•r. 
20 r·uidezJ/\ of rJrc 1owll o.( Cl!flnll l~n,.gr• applir.able ru tl1c tax .v~ar ber.iu11im! ./rJm't")' 1 2llfJ}, tiwough 
21 12:00 p.m. 011 J11nr. 30, 20(.1}, ,,·httf! IJ~ dt:r!mccf fC) IJat,oe been aS.SC!.r.fmt!llt.,· mtuic J~1· IIH! r.o1maiv.\it1ncl' ~{ 
22 the rcrvE!nm! fl/ rh~ City f~{ Cl{l~url Jt'tJrge .for .wch s/wrt to.~ year. The tauui/Jlc pP-rsoutrl P'.'')J(!rty !ct.,·e.·· 
23 imposetl ty tho City of Clijim1 fiJJ-gr. bast!d ttpou such nsussmellll" shnll hflvc m~?f tfuJ requirrmp,r;t q( 
24 Article ~: Sccticm 1 of tire CorrsfituHoJ• of f1ir·glnfa that all p1operty. except tl.i JH•ot•ided in rile 
25 Co1:stimrior: • .;:1all be trued. ln atldftian, such rongible personal p,.oper:y r(IX£1 t~pplicable la tf1e fal· 
26 ;•ear begbming JaiJI.tary J. 2001, rhrouglt 12:00 p.m. em Jmre 30, 2001, .~lwTI bii levied at tl;e tangible 
27 personal proper'.'' to:r rnte.r 111 affect in tht: C;ry o..f Cl{{rorr Forge as tl.f Jmrruu:l' /. 1001. bm the 
28 amormt of to.~ due shall be J·oJr,ced by onf.-haJf to ,.eflect tlte .short tax ye(W begl1:ning Jamre~,.y J, 
29 100/, tllrougl: l2f00 p.m. on Juuc .~0. 2001: and 
30 3. The tQrrgible pe,..sonai prope,.t)' asse.s.smcnts b)' tl1e county commissim1e1· of fl1e re11~nue r.m tire 
31 1·e.ridenrs of tlte Towh of Cl{/lon Forge opplicable to tl1e ra.-c year begim:iug July 1, 2001. tltr·ough 
32 12:00 p.m. on December Jl, 2001 • .rlrall be deemed to lrave bec,l liS.se.r.;mellt.r mnde by the co:mty 
33 commi!'sioner of the revenue on the 1·esidents of rlre Town cf Cliflon Forge \!'ho rrfso became 1·osufents 
34 of r/1e coun~ on July J, 200/. Tlrl! 1a11gible personal property taxes levied by Allttghany Cotm~J' b11sed 
3S upon suclr assessments sllttfl be levit!d at tiJe tangible peraonal propert)' tax ,.ates in effect r'n 
36 A.lleghany CoWtl)' a., of JanuarJ• 1. 2001. but the amount tJf tn;c due slrall be J·acluced by one-lJnif to 
37 l'ejlecr tire sll~n tax year begiutting Ju~v 1, 2001, through 12:00 p.m. on December· 31, lCOJ. 
38 § 2. Any tmrgibl~ personal propt!rty rme.r lel'ied by the Town of Clifton Forgs upon town ,·esidtmls 
39 for tire rox year beginning .ht{v 1. 2001. through 12:00 p.m. on December 31, 2001, sl1a1l be valid. 
40 1-/aweve,., 1lre amount of tax due sl~all be determined using tangible pe1-.ronal prapel'fJ' leu t·ate.r irr 
41 effect ill the tOWIJ a.'i of .Tuly 1, 2001. a11d fhe amo11nt of tax clue shall be reduced by Olre•lta/f tc 
42 •·ejlect n short tax J•ear begilming July J, 2001. throaagh 12:00 p.m. on December; I, 2001. 
43 2. That an emergency exists and this act is in Coree tront its passage. 

' 
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SB 246 Tangible-personal ptoperty tax in Alleghany <:~ounty. 
Patron .. Malfourd ,V. Trumbo (all patrons) ..... notes 
----------.:.-------·------------·---·-··-----· 
Summary as passed Senate:.(ailsummtn·ies) 
Tangible personnl property tax in AJiegbany County. Authorizes Alleghany Count}' to retain one­
half of the tangible personal property taxes collected, or due and owing, from residents of the town of 
Clifton Forge for tax year 2001. The remaining (me-half shall be exonerated. If the taxpayer has already 
paid more. than one~ half of such 1axes. any ove1:payment shall be refunded and shall include interest as 
provided under applicable law. Alleghany County levied its 2001 tangible personal pl·opel1Y tax on 
residents of the town of Clifton Forge, but on January 1 .. 2001, such persons were still residents of the 
independent City of Clifton Forge. The city reverted to town status effective July 1, 2001. Because the 
tangible personal property ta>: levied by Alleghany County on Clifton Forge residents was for the entire 
2001 tax year, tbe bill prorates the tax levied and 1·equires an exoneration for that portion of the tax 
attribmable to the period from January 1. 2001, through June 30,2001. The County ntay retain that 
portion of the tax prorated for the period from July 1, 2001, thro\1gh Decen1her 31,2001. The biJJ 
contah1s an c1uergency clause. 

AU~~ , 
01109/02 Senate: ]lrcs. & ord. pri11ted w/c1ng. clause- pref.Ol/08/02 0231 0454~~ (h:•1,m·1 :.l£~'~:•·•rul) 
0 I '~·' . · ~·nate: Co111n1itiee substitute printed 023139548-Sl Umtuu:t ~hde;rne••o 
02122/02 ScJultc: Enrollcp bill text (SB24611R) ~hnpn~:t ~tntcmcnt) 

Status: 
01/09/02 Senate: ~res. & ord. printed w/en1g. clause pref.Ol/08/02 02::!104548 
0 l /OQIO~ <;tmate: Referred to Ct>mrnitt'ee on Finane~. 
0 l,'J,·t·o:: Senate: Fiscf.l itnpact statement from TAX (SB246) 
01130102 Senate: Reported from Finance with substitllte (16·Y Q .. N) 
01/30/02 Senate: Committee substitute printed 023139548-Sl 
01131/02 Senate: Constitutional reading dispensed (39·Y 0-N) 
01131/02 Senate: VOTE: CONST. ROO. DISPENSED R (39-Y 0-N) 
02/01/02 Sena1e: Read second time 
02/01/02 Senate: Reading of substitute waived 
02/01/02 Senate: Committee substitute agreed to 023139548-SI 
02101/02 Senate: Emergency clause added 
02101102 Senate: Engrossed by Senate· committee substitute 023139548-Sl 
02/04/02 Senate: Read third time and passed Senate ( 40-Y Q .. N) 
02/04/02 Senute: VOTE: PASSAGE R ( 40-Y 0-N) 
02/04/02 Senate: C01nmunie!ted to House 
02/0S/02 House: Placed on Calendar 
02/05/02 House: Read first time 
02/05/02 House: Referred to Committee on Finance 
02111/02 Senate: Fiscal impact staten1ent from T~~ (SB246Sl) 
02/1 8/02 House: Repot1ed from Finance (22-Y O~N) 
02119102 House: Read second time 
02/20/02 House: Read third tin1e 
02/20/02 House: Passed House (99~ Y O·N) . 

· 02/20/02 Hottsc: VOTE: PASSAGE EMERGENCY (99 .. Y 0-N) 
02/22/02 Senate: Fiscal in1pact statement from TAX (SB246ER) 
02/22/02 Senate: Enrolled bill text (SB246ER) 

: . . ~ 

... ~XHIBIT ·. 
... ~ . ~ . . 

2 

-------------·-------------.. ------·--·-----

hnp://Jeg l.state. va. us/cgi.~binllegp504.exe?ses=-021 &l~~=bil&val;:sb246 ?.n~nnn.., 
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Sectio~ 6i .of the Conscirution provides in pnrt: 
"The General Assembly shall not enact any local, special 

or private law in the following cases: . . . .. . . . 
"S. For the assessment and collection of taxes, except 

as to animals which the Genenl Assembly may deem danger­
a~ to th~ fannin$ interests.'' 

Section 64 provides in pan: "In all ases enurnenued 
in the last section, and in every other case irhich, in ~ 
judgment, may be pro'Vided for by genera) laws, the Gen­
er!!__Assembly shall en~et ~eneral laws. •• 
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Art. rv. § 14 

§ 14. Powers of Geueral.Assembly; limitation& -The authority of the 
General Assexnbly shall extend to all subject& of legjslation not herein 
forbidden or restricted; and a specific ~t of authority In this Constitution 
upon a subject shall not work a restriction of its authority upon the same or 
any other sub;ect. The omission in thia Constitution of specific erants of 
authority heretofore conferred shall not be coD$trued to deprive the General 
Assembfy of such authority, or to indieate a change of policy in re£erence 
thereto unles$ such ~oee plainly appear. 

The General Assembly shaD confer on the couris powur to grant divorces, 
change the names of persons and direct the sales of estates belonging to 
i.nfant.IJ and other persons imder Jep) disabilities, and 1hall not, by s~al 
legislation. grant relief in the$e or other casas of which the courts or other 
tribunals may have jurisdiction. 

Tl}e General Assembly may regulate the exeroiee by courts of the right to 
pumsh for contempt. 

The General Assembly's power to define the accrual date for a dvil action 
based on an intentional tort committed by a natural person against a person 
who, at the th:ne of the intentional tort, was a IAI.nor eliall incluae the power to 
provide for the retroactive application of a change iD the accrual date. No 
natural _person ehalJ have a constitutionally proteCted!roperty right to bar a 
cause at' aetion hued on intentional torts as descn"be herein on the gz:otmd 
that a cha.Drs In the accrual date Cor the action has been applied retroactively 
or that a statute of limitations or statute of repose has expued. 

The General Assembly ehall not enact any locill. special, or private law in the 
following cases: 

(1) For the punishment of crime. 
(2) Providirig a change of venue in civil or criminal cases. 
(S) Re~Jl}ating the practice in. or the jurisdiction at or ehangiog the rules of 

evidence in any Judicial proeesdint!s or inq~ betore the courts or other 
tribunals, or provulillg ot cbanmug the methods of collecting debta or enforcing 
judgments or prescribing the effect of judicial sales of rear estate. 

(4) Cban,ging or loeatinl county seats. 
(5} For tb~ assessment and collection of taxes, except as tD animals which 

the General 4-&sembly- mAl daeDl dangerous to the ~r interests. 
(6) Extending the time for the assessment or eollection of taxes. 
(7) Exempting property from taxation. . 
(8) Remitting, releasing, postponing, or db:nin.tahinr£ any obliration or liabll· 

it~ of any ~o~ corporation, or assOciation to the C"ommonwealth.or to any 
political eubdivis1on thereof. · 

(9) Remndi.ng money lawfully ~md i.c.to the treasury of the Commonwealth 
or the treasuey of any political eUbdivleion thereof. · · · . 

UO) Granting from the treasury. of the CoiDJUonwealth, or gre.nting or 
autHoriZing to be granted from the treaeUE_Y. of any political .subdiviSion · 
thereo,f, any extra compensation to any public omcer, servant, agent~ o~ 
contraCtor. . . 

{11) .For registering voters, condnd:ing elections, or designating the plaees 

vo~. Regulating labo~, tl"ade, mining, or m~uiactwing, or Ute. rate · 
interest on money. ·. 

(13) Grentirag eny peusion. . · 
(14) CreJttlng, inc:reaeing, or decreaeing. or authoriZ4!g to be 

i.nerea,sed, or decreased, the salaries, fees, percent-gee, or allOWaneea or 
officers durinff the term for which they are elected or appointed. 

(15) Decl.e.rlnc streams navii[Bble, or authorizing the construction of 
or dama therein., or the removal of obstructions therefrom. 

(16) Aft'ecttng or regulating fencing or the boundaries oflmd. or the 
at large of etoclt. 

(17) Creating private corporations. or amending, renewing, or extendincthe 
cl1arters thereof. • .: • d" 'd l anv 

(18) Grantin1 to ~Y pri~ate corpo~tion, aseocta"'on, or m l'Vl ua .., 
special or exclusive nght, pnvilege, or tmn1unity. • • . 

(19) NaminJ or changing the nome of any· private corporst:ion or assoc&a~on. 
(20) Remitting the forfeiture of the charter of anY. pnvate corporati~n, 

exce t up<;m the eondition that such co~ration eball thereafter hold lt$ 
ch:fer subject. to the pl'()visioDs of t.hie COnstitution aud the laws passed in 
punuance thareof'. · to The General Assembly shall not grant a charter of incorporatiOn any 
chun::h or religious denomination7 but may secure the title to Church property 
to an extent to be limited by law. 
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§ 15. General Jaws. - In all Cfl9es enumerated In the P.receding section 
and in every other c.ase which, in its Judgment, may be provined for by ~eraf 
laws. the GP..neral Assembly shall enaat general laws. ArJ:y general law shall be 
subject to amendlnent or repeal, but the amendment or partial repeal thereof 
shall not operate directly or indirectly to enact, and shall not have the eft'ect of 
enactment of. a apt!dal, private, or local law. 

No general or ~allaw shall surrender or ausP.end the right and power of 
the Commonwealth. or e.ny political subdivhdon thereof. to tax corporations 
and corporate prcperty1.except as authorized by Article X. No private corpora· 
tion, e.esociatio~ or lrimvidual shall be spscially exempted from the operation 
of any general law, nor shall a generaJ law's operation be suspended !or the 
benefit of any private corporation, association, ~r indkridusl, 
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ARTICLEVll. 

LocAL GovERNMENT. 

I 1. Definitions.- As used h1 this a:tlcle (1) •county• meam any existlnf 
COWlty or any euch UDit hereafter created, (2) ucity" .neans .an independent 
incorporated community which became a city as provided by law before noon 
on the first day of July, nineteen htm.dred e~ven~ne, or which bas within 
defined boundaries a ~pulatfon of 6,000 or more and whieh has become a cit)! 
as provided by law, (3) "town" means ~ existing town or an ineorporatea 
eomm\J..tl.ity within one or more com~ties which became a town before noon. July 
one, nineteen hundred seventy-one, as provided bylaw or which has within 
defined boundaries a populatioD of 1,000 or more and which has become a tt;t-:;n 
as provided by law. (4) "regional government" means a unit of general 
government organized as provided by law \\ithin. defined boundaries, as 
detennined by the General Assembly, (5) •genetallaw" means a law which on 
its ~ective date applies alike to all cou.ntie9, cities, towJ1&, or regional 
govenunents or to a reasonable chusi&cation thereof, and (6) •special act" 
means a law applicable to a county, city, town, or regional government and for 
enaetmeDt shan require an affirmative vote of two-thirds of the members 
elected to each house of the Genetal Assembly. 

The General Aatnu::o.bly may i:Ae:rease by general law the po_pulation minima 
provided in this article for cities and towns. Any_ county which on the effective 
aate of this Constitution bad adopted an optional ionn of gavemment. pursuant 
to a valid statute that does not meet tlie general law requirements af this 

&rticle may continue its fonn of government without regard to such general 
law requirements until it adopts a fonn of government provided in conformity 
with tlU.e article. In this artide, whenever the Gensral Assembly is authcrited 
or required to act by general law, no special act for that purpose shall be valid 
unlees this article so provides. 

§ 2. Organization and govermnODt. - The General Assembly shall 
prodde ey general law for the or.J&Dization, JOYemment, powers, eba.nge of 
boundaries, consolidation, and dissolution of counties, cities, towns, arid 
regional governments. The ~al Assembly may also provide~ general law 
optional plans of .JO!enuneut for counties. cities, or towns to 1:16 dective if 
approved by a maJority vote afthe qualffied voters voting OD any such plan in 
s.n_y_ such county, city, or town. 

The General Assembly m~ also provide by epecial act ror the organization, 
povernment, and powers of ~ coWlty, city, town, or regional government, 
mcluding such powers of legislation, taxatio~, and assessment as the General 
Au em bly may determine. but no sueb SJ)eeial act Bhsll be adopted wbieh 
provides for the extension or OODtnction of boundarles of any coUDty, city, or.· 

to~ery Ia w providing for the orsanization of a regional government ehall, hi: 
addition to an:r other requirements impoeed b;y the General Assembly. requiri:, 
the approval of the organization of the regional govemment by a Dl!Qo~tyvo~. 
of the qualified voters votmr thereon m each county and city which is ~ 
participate in the re~ocal goverumeut and or the "oters voting thereon in ,, 
part or a eount.Y or e1t.Y where only the part i.e to participate. . . . . 
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legislative courtesy and custom have dictated the ready passage of 
the vast majority ofloeal bill;s.11 

The Commission on Constitutional Revision, seeking to eliminate 
much of the nec:ettity for special legislation, proposed that counties 
of over 25,000 population an~ cities be allowed to adopt and amend 
their own charters without additional actiort by the General 
Assembly. The Assembly, however, rejeered this proposal and 
seemed in general not to vi~w special legislation as burdensome.18 

Tite General Assembly, in fashioning section ~. took a Straight­
forward approach to the U!c of special acts. Section !2 expressly 
authori2es special acts to be; passed, on two-thirds vott, providing 
for the organi2ation, governPtent, and powers of counties, as wdl 
as cities and towns. This makes unnecessary the traditional drafting 
games that legislators were :forced to play under the 190!1 Con­
stitution. Where the prete~t Constitution does require general 
laws-notably for boundary changts-they must be based on 
"reasonable classifications."(5 There is no doubt that the ends for 
which special legislation rna~ be enacted are much enlarged under 
the Constitution or I97I I esP,edally as regards counties.14 Coundes 
and cities are now more nc~rly on the same plane than was the 
case in the Constitution of 1go2.u 

A detailed discussion of sp;ecia1 ac:ts appears in the commentary 
on Article IV, section I4l" b~t the mauer may usefully be reviewed 
here in the context oflocal s9vcrnment. The couru and commenta­
tors have never succeeded in establishing satisfactory criteria for 
defining special as oppo5cd !to general legislation. The Supreme 
Court of Appeals examined t~e subject in detail in Martin's E~ecutors 

11 The requircnwn: or§ 51 that speci~l bUb Arsc 10 to a nandlnr joint eomr.tittte provcc! 
little man: 'han a troublesol'tle ~extra •tC.P ar.d waa repealed in •sHa. See Acu o! .twombly! 
1948, ch. !!3i House journal, •95o.ScsJ •• pp. q3-24; 5cnarcjo\lrnul, 1950 s~, pp. •-5· 

11 Comp•re CCll, pp. !12+•16, with liousc DcbllCS. p • .SOS \R.M. Srnilh). 
u Al'the rg6g taaicn the House ofDl'lcga~es souchr to ami: Jny merence~e "reuo~bl4" 

when rtrenin~r to a class of caundti, ch~cs, or rown1. Howe Deba\c:s, p. !I05 (ltM. Sr.uth). 
The Senate, however, attongly oppOsed Juch • move. bc:Ucvins that scncralla"" shO&.Ild bt 
truly gene,_l. Senate DebCltC:S, pp. SS97-f0, 429-50 (Parkcnon. Hopkiru). Neither houae, 
howevt~", actepttd me Commbdon's pn!po,al to •cld th!: funhcnequirement d'llt a ;cneral 
la\¥ apply to at leut two goverllmentall unitS, See COR, pp. 223 -:z+-

1• Under § t, lhe Gcn~raJ Aacmbly ~<'r Bfvc power to nsmcd lccalld~ to adopt a uics 
~z. irdone by &he two-thlrclt vote rcqm~d for 1pccW :tc~. 197:J-71 Opr. Yo. Atl) Gm. 390· 

1•1 Vi!btinla'• Comcltutiao allows rrccr Pae ortpcda.l aco tcr lotal government than de. the 
(Onltiwdons or many !CBU\J, See Cidzensj Co.orerenre on Stnre Lertzintura, SrtJI# c~IUMlfiellill 
Pro~wru A.fittlttl Lt,U!aturu {KRmu Chy. Mo., zgl57), p. 37· 

u Sap~ pp. S<JI -~5· . 
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v. CDmmcmu:tallh17 a.nd after an exhaustive review of the case law 
determined that each act must be read in light or iu own circurn­
stances. The Court said that there was no wholly satisfactory 
definition of special legislation bur cited a New Jersey ease as 
advancing the best short test: "A law is especial' in a constitutional 
sense when by force of an inherent limitation it arbitrarily separates 
some persons, places or things from those upon which, but for such 
separation, i[ would· operate."18 The Courl has conceded wide 
discretion to the Legislature in establishing classifications of local 
units and enacting general laws applicable tt) those classes. 11 ln 
accord with the definition advanced in J..1artin's ExtJculors, however, 
it has required that the classification be 11reasonable" and not 
arbitrary. The Court ha!istruck down classifications that c.ould nol be 
rationally shown to encompass all localities with aimiiar problcms.20 

Apart from the difficulties inherent in defining special legislation, 
ic is also necessary to reconcile the apparent conflicts between the 
special legislation prohibitions of Article IV, section 14 and the more 
permissive language found in the Local Government article. The 
problem is like that once faced under the Constitu cion oC 1 902: where 
section 63 (regarding special legislation) might have been thought 
to limit section 117. In a long $Cries of cues1 the Supreme Court of 

u ~~ Va. 6o3, to~ S.'E'.:71 (lg2c). 
II 1116 \'~a. &I 6ro, quodng Budd v. Hnncock, M NJ.L. 1.93, 48 A. 1023 (19DIJ. 

n For a decision uphol<lin& kn a:t which applied to a limited claas chowns who;e corporate 
limi~:~ were located partly in cnc councy and partly h~ BJlOther, uc Town or falls Church 
v, County Bo:t. or Arlington, 166 Vo. 192, 184 S.t. 459 (s936). 

Olher cua holding the e>.cta were ronttal Jc:gblation even 1t.ough they applied to a 
limited dna ortoealitjet lnclu~ Cal\dy v. CDun1y ar Elinbcth C:hy, 179 Va. 340• :g S.&.,d 
97 (•9~) (act giving powen oC'chy council to c:ouncy boardJ in c:ounda adjoini:lg a eity o( 

over 125,aoo lind to counties adjc\ninJ auch a county); Cir1 orNewpm New~ v. Eliz~beth 
City County, r9g Va. Bo,s, 55 S.E.2c! 5f.i (1~49) (act prohibitins annC~Ca,:on or count~· l:ind 
anlaa at les.sc 6o rquare mil~ orland.remalned in the eoUl'!.l)' antr anncxat:o")· 

r.o E.r., Green v. County Bd. or ArJlr,gaon, 193 Va.IS-s, 68 S.£.ad sr6 (195t), which nr"ck 
do~'D a da.aificallcn based ora county laftd araaj the CatJrc noted that m~ny coundes whh 
probiems llmilar to tho1c in Arlinston were exeiudcd arbiuar;Iy by the ltsnits imposed. 
O&htr ~SCI strikins down le(l!latlvc Clcca u being Ul\consdtudon;ll apedal lcgltlacioq are 
Q!Jcdnbcl"l'y v. Hull, 159 Va: Q)O, r6l S.t. 382 !rg32) (ace permitting popu!nr election or 
'lfi:t.l j;utla: in ~rrcll County); SbehoD v. Sydnor, u6 \'a. 6a5, IO'I S.E. 83 (tg"io) (Ace 
provJding different mmpcnuarion 1chedule ror •upervlscPS In ·~ namcct eountia)i Shu!mu.n 
& eo. v. Sa"tyer, 161 Va. 986, 1Bg S.E. 34~ (•937) (act cxempdng l!ides whh B pclpulution 
between 125,oob and'150,0QO J~om opcntian .or a laJ¥ applir:a'ble to aU other cities) i County 
Boatd v. American Trailer Co., 193 V:a.. ?t, 6B S.:E:.od 115 !•9~1) (&Gt requidng llc:tn,ing 
or trailer ps.r~s in aU counties :adjoinintt co:uuift with a papul~tion density or over I,Ooo per 
•quare mile)i and De:ln v. PaolicelU, 194 Va. 219, 71 S.E.~d ~ (1952) (acl permitdng 
rr:dena( goverMlent en~plo)'COS lO hold COUI11)' Office abo !n COuntia hanag a P!)pUllition 
dtNity of C~er ~0 ~r squar-: anUcj. 
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Artielt VII 
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16 NJ.L. :33.• ,a A. ro~3 (rgor). 
Ita a UmiiCd clue oftowtU whote corpora co 
1ly In ar.olhcr, ttc To"'.., or Fall~ Church 
4'~ (•9S6). 
!~Jislatlcm even ah~ah they lfrppliod to a 
or£liubelh City, 179 Va. M01 1g S.£.2d 

1rny boardJ In counties acUoirun1 s city or 
uuy); (ll~ o(Ncwpart Ne11o"1 v. EUrabe1h 
lCl prohlbldDg :&1\nexati:Jn ot counry l11ld 
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L 'Bi• 68 S.E.sd ~16 ( 1952), whleb .cruck 
the· Court r.o&.d that many counties wirh 
iuded arbitrari!y by d\t 1imill lmp0!4d. 
'I unc:onatitudonat spedal legislation arc 
15)311) (ace permittlns popular e!ectiotl or 
"• 126 Va. 6t5, lot S.E. 8s (lggo) (act 
Cft'iaon In 15 named counlie.1: Shulman 
1) (acr cscmptlng cltie~ wich a popuhuloll 
:aw applicable to all other drltt); County 
.E. oct us (tg~ 1) (ace roquirins Ucenslnr 
hb a populaticn denslty or over 1,00) p:r 
g. 72 9.E.ad ~a6 (195~) (act permining 
•ce abc h\ cct..nlies havlns a populadon 

Ltttal Government Bog 

Appeals decided that the sections of the 190!2 Constitution were nor 
acrually in couflic[ and that sped11l acts which techraically fell 
within one of the categories or old section 63 could still be enacttd 
under 'ccdon 117.11 The reasoning behind thc~e decisions was that 
section 63 wa! general 11nd would apply only to case3 not otherwise 
provided ror. Section 117, on the other hand, dealt with a specific 
subject, the enactment and amendment of municipal charters; 
thererorc, it prevailed over the general language of section 63.22 The 
Virginia rule is that a special ac:t enacted subsequent 10 a genetal 
law will be controlling as to the locality affected and will be seen 
as qualifying the generallaw.2ll Similarly, where the general law is 
enacted subsequent to the special, the special law will normally 
remain in force and not be construed to be repealed by implication.1'~ 

Powe,J. Section 2 stales that the General Assembly shall pto,:ide by 
general law or special act for the powers that will be granted to local 
governments. No express constitutional provision is nereasaty to 
authorize the General Asscmbl)• to confer powers upon loea! govern .. 
ments1 sine~ the Legislature lla.s all legislative powers not denied it 
by the Co!'lStitmion. Hence constitutional provision~ regardirtg 
powers of lotal government typically are c:onc:c:med \\'ilh placing 
limits on the power of the General Assembly to deal with local 
governments {1.g., section 2's prohibition against creating regional 
governments save as approved by popular vote in the counties and 
cities affected): with limiting the powers that may be exercised by 

II£.,., MUter v. Town arPu!a.sJtl. '09 v~. '3i. 63 S.£. sao ( ·m~; To~, or N\\rrows v. 
Board oCS!.IpenisorJ, 12B v~. 571to 10,5 S.E. h (1920); CiryorPorumouth Y, WcUir '45 Va. 
!H• 133 S.E. 7Br {lgo&1; Fallon Florin, Inc. v. City afP..oar.okc1 rgo Va. 56.+. 58 S.E.td sr6 
(19,0): Pictct \",Dennis, aos V", 4)8, 138 S.£.od 6 (1964). 

u Scr generully llohanao:~t "'Local BUis-Some Oluervac~~ns,'' 4:1 J'a. L. ~- 8.15 (1g~6j. 
at Sre Oav!s ,., Dwch, ~ol Vl, 616, 683-84. 159 S,E.Gd 15 (1964) ~ "Bcsionlnr with MiJI11 

v. J1111uii, Jog \'a. 137, 69 S.E. 88o, and co:ninlling throLJBh Pitr" v. Dtmri:. [205 Va. 478, 
•98 S.E.2d 6) wt bvc conriu.cndy 'Upheld apcdallegbbcion ilpplicalllc w ci&ies and 1owru, 
enACted puNII:lnt lG [rhe C~titution) "·hlch wq ~t variance "ith Olbtr pra\"lalont ot Article 
VUl [now Article VII] of the Constbudor. :and wit.~ gcatl'll ttatut~:~ antedadtt& 1uth specl2l 
l~;islation. See F•Uo11 l111rlst v. Cif] t( llDtnkl. tgo V~. S6+, 58 S.E.oc! S t 6; Cit1 of PorUrr~~J:III 
v. Wliu1 145 Va. 9'11 13~ S.E. 7Sa: r~wn 'd NomUJr v. Gila ComJf1, 128 Va. 571, 105 S.£. 811; 
CMfttm v. Cit» t/ R111Ur0At, 114 Va. 768, 78 S.E. 407." ' 

u Sec V.:a. Code Ann.§rs.~-1 (15173): "bctpl when otherwi:~e ,.pedaU)· provided1 the 
proviiion1 or chit ~itlo •hall in no way repa.l, amend, lmp4ir or afl'e~t any olher pawer. rlrh·, 
or privllcg~ conf~rred on chit~ and towru by charter or anr other praviaiona orger.c:ral Jaw." 
Se~: ~allo City orsooch ~orfalk v. Cll)' orNI'trfoll1 tgo \'a. S91, 6or-o1, ~B $.6.2d S~ (1950). 
Bu1 cr. Cil)" or Dnnviltr v. Ra:lnnd, 17~ Va. 07, 7 S.E.td u 1 ~ '94-=l)• when: rhc:re ~~direct 
conffict between tile d\artcr and 1. tcncnllaw. and the more recent cptc:ui~n ofleg{slsu.ive 
will round in tbe ganerniiA,., ws• !laid Ia pr.wiJ. 
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v. Comtn4nwlalth11 and after an exhaustive review o£ the case law 
determined that each act must be read in light of its own circum. 
stances. The Court said that there was no wholly satisfactory 
definicion of special legislation but cited a New Jersey cao>c 2.s 
advancing the best short test: "A law is •special' in a consthmional 
sense when by force of an inherent limitation it arbitrarily sep2.ratcs 
sornc persons, places or things from those upon '"hich, bul for such 
separation, it would· operate. "J& The Court has conceded wide 
dist:rction to the Legislature in establishing classifieations of local 
units and enacting general laws applicable to those classes.'\! In 
aecord with the definition advanced in MIJrtin's E~ttultJrs, however, 
it has required that the cla5$ificadon be: "reasonable" and not 
arbitrary. The Court has struck down classifications that c:ould not be 
rationally shown to encompass all localities with similar problems.2~; 

Apart from the difficultits inherenl in dC!fining 1peciallegislarion, 
it is also necessary to reconcile the apparent conflicts between the: 
special legislation prohibitions of' Article IV, &cetion 14 and the more 
permissivt language found in the Local Government article. Tile: 
problem is like that once faced under the Con!titution of 1902,.whcre 
section 63 (regarding spec.ial legislation) might have been thought 
to limit section J 17. In a long series of cases, the Supreme Court of 

n 126 Va. tin3. lO:r S.E.'n (1911o). 
11 126 VA, at 6to, quorinr Budd v. H>U~cact, «; NJ.L. '531 48 A. 1oa' (1901}. 
u For a dec:!Jion upholding Jl'l act which applied to a limited clw or ttiMU whose C(lrparate 

limhs were IO':ilted panly ln c.ne county and ~tdy in ancdu:r, 1et TO\Itn orFalb Church 
Y. ('..):,anty Bel. or Arlington, 1~5 Va. 19!!, IBf. S.£. i.59 (1936). 

Other c-.uea boldine that &CIS were general l:gisladon eo~cn thoup lhey app\icd to 11 

limited el~all oflccallti~ indudc Gandy v. OJunly of Eliu~rh Ciry, 179 Va.. 941!, 19 S. t.2d 
97 (Jg~) (:acr aiviog powct~ ol'clty CC\Sndl tL' count)· boards ht coundes adjo1nin8 a ciry cf 
over 1 os.ooo and co r:ound~ acljoinin; auch a county); City or Newport NCWJ v, Elinberb 
Oty Count~·. t8g Va. eQ~, :53 S.E .• 11d !6 (lg49) (ace prohlbJtft1' annemdon or counc}·la~td 
unJe!s at leut tio square mil~ ~rland.remainc:d in the cou~ary after Anncndon). 

10 E.z., Orecn v. County Bd. ct Arlingcoa, 193 Va. 1184, 68 S.E.od 5 r6 ( 1952)1 wl:lte)t $!ruck 
d4Hwn 11 clwificAtion bAsed on c:oant"( land area: 1.'-e Court Dc:m:d chat many eountics whh 
problcmt similar to thOle iu Arlit'IClOn were uciuded arblcnrily by clae limll~o lmpoted. 
01her tatCI scriking down t.,=.sta~ve aces AI being 1JI'ICOnstitutio.n~ •pedalleaislatJon are 
Q}.leanbury v. Hull, r59 Va. '7o, 165 S.E. s82 (19311) (act pctmfttlng p4)pwar rJecdon oi 
tr!al juttias ID Carroll County); Shelton Y. Sydnor, 12! VI\. 62_s, IOQ S.E. a, (rg~o~ (act 
provid[u,g dlfter~nt c:ompen~don aehedul~ for aupervlsen in ·~ n~med counlin); Shulman 
« Co. Y, Sawyer, 167 Va.sa6, rSg S.E. S+l- (rgnJ (aca cxempdnr citio:~ ,_~lh a FOpularion 
bet,..ecn r is.~ and't,50,ooo &-om operation ,ota lt.>" appUable to aU other dt.ics); Cou"ry 
Board v. American TAiler Co., lg:§ VL 7t1 6e S.t.!Zd 11~ (1931) (act requiring licensing 
or trailer ~rka in all tounties adjoininr counriet widt a population denaity or 0'/er 1,000 per 
........ ,c: mUc): lhd Dcau Y. Paolicdli. '94 Va. aag, 712 S.L~d so6 (&g,!l) ("-Gl permitdns 
federal governmenc employees co hold county offiee aho in eountiK having a ~puh~lioll 
den~ity or over ~0 per tqU2rt mile). . 
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re was no whoUy $atisfactory 
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w is 'special' in a constitutional 
mitation it arbitrarily separates 
those upon which, bUI for such 
"he Court has conceded wide 
Lblishing classifications of local 
:>pllcable to those dasses.'0 In 
in Jt.farlin•s Ex«Utors, howc:"·er, 
ion be "reasonable" and not 
Ldassificationsthat~ouldno~ be 
:alities with similar problems. eo 
t in defini11g special legislation, 
1pparent conflicts bctwe~n the 
.clc IV, section 14 and the more 
ocal Government article. The 
the Constitution of 1902, where 
iol\) might have been thought 
3f cases, the Supreme Court of 

6 NJ.L. •SS· 48 A 10i3 {t90t). 
to alimi&ed dw or towns wbOl~ corr;ootaco 
ly In another. ICC Town or Fslls Ohurch 
~~9 (lg315;. 
liSIIIIdOI\ even r'hough llley ~pplied ro :1 

oCE112abeth City1 •79 Va 34,., ag S.E.td 
nty bouds In counti~ adjoining o clry or 
:lty): City or Newpol't Ne..,.·t "'• Eliubeth 
~t prohlbitll\g annexa don of county lat1d 
the CO\lft'Y ar!tr lfttl~atlon). 
.• tBof, ~ S.E.:~d 516 C•sst). wbith •truck 
h~ Caun noted thac mal\y eoundc. with 
uded orbitra!"ily by •he llm!cs imposed. 
r uncon:slitulion•l 1ped•l legislation art 
932) (act pcrminii\B popular el~:on or 
•• ta6 Va. 6as. tOll S.f.. a, (1920) (iiCt 

,.iron In IS namtd countit:!): Sbulmar: 
(act uc:mj)lins cides with a populaci.~n 
w 4\pplic:able to all other ciciea): County 
i:.'Jd • '! (•95'} (eel rtqulrlag lic:endng 
h a popul~tion dentity or over •• ooo per 
, 70 S.£.gd _,o6 {11:»52) (act pe,.mitclnr 
;e al~ in COt<nrics having • popul3tion 

TEL:540 983 9~68 P. 012 

Loct:.l Goutrnmrnt Bog 

Appeals decided tha~ the sections of the 1902 Constitution were not 
actuaJJy in conflict and that special acts whic:h technically fell 
within one of the categories or old section 63 could still be enacted 
under section r •?·u The reasoning behind these dt>cisions was that 
section 63 was general and would apply only to cases not otherwi&e 
provided for. Section 1 1 7, on the other hand: dealt with a specific 
subject, the enactmcnl and amendment of municipal charters; 
therefore:, it prevailed over the genera! language of section 63. tz The 
Virginia rule is that a special act enacted subsequent to a general 
law will be controlling as to the localhy affected and wm be $een 
as qualifying the generallaw.111 Similarly, where the general law is 
enacted subsequent to the special, the special law will normally 
r~main in force and not !:Je construed to be repealed by implication." 

Pou.,trs. Section 2 states that the General A~;sembly shall provide by 
general law or special act for the power5 that will be granted to local 
governmtnts. No express constitutional provision is necessary to 
authorize the General Assembly to confer powers upon local govc:rn­
ment.s, since the Legislature has aU legislative pcwer5 not denied it 
by the Constitution. Henc:c constitutional provisions regarding 
powers of local government typically are concerned ·with placing 
limits on the pow~r or the General A;sembly to deal with local 
governments <~·l·s section !lts prohibicion against cr·eating regional 
go\<emmtnts ScLve as approved by popular vote in the counties and 
cities affected), with limiting the powers that may be exercised by 

II E\f •• Miller\'. Tuwn ofPuw.ld, 10:) Va. •37· 6g S.E. 88o (lgug); '!own orN:.rrows .... 
Beard ci'Supcn•i•c111, •~8 Vn. ,-;o, 10.5 S.E. 8:1 ( '9'0) i Chy of Ponsn1outh v. Weiu, li5 Va. 
g.f, 1:\3 S • .E. 781 (19~6); Fallon Floml, Jno:. "· Ci:y ~r Roanalle, rgo Va. 56.c, 5R S.E.od 916 
(1g5o); Pierce v. Dennit, ac~ V1, 478, 138 S.E.2d 6 (ag6<f.)· 

~'Sec scrJernll)' BohaMOIIo '"Local Bills-SQme Ob.tervndons," 42 ~~. L. /Ur:, 695 (rgs6J. 
~See Davl•\', DU1da. tos Va. 6)6, 683-84, 159 S.E.~ad 25 (ag5.+): .. Begl.,nir.g~·hh Miller 

v. Putarl:i, 109 Va. tS7· Ss S.E. 6So, and continuing chrough Pinu v. Dn11tis, (~os Va. 478. 
138 S.t.2d 6] we h&ve ~onsisacntlr cpheld apccial lcgislaticln applicable to cidet ~ud tawna, 
enacted pursuant ro [the Constit\l,ionJ whlch wu ac '"rianee with Olher proviliom or Ardc:fe 
VUI [aow t\rtidc VIIJ ot'~!f Carudtt.etion at'ld with geMral n:uut~ antr.dadng au::!: •pc!dal 
l~(;lsladon. See FaUon Ftmr: v. Cit~ •f RlfJSou, rgo Va. 564. s8 S.t.~d 3t&; Ci~ './ Pr.rl.-meo.~tlt 
\', Wms. •4S Va. 9._, 133 S.E, 781; TOfft of.-,·arrotuv. Gilu COIPJ/1, s!26 \'&. 57!l, :o5 S.E. 82; 
Cllodtts v. Cil.1 of RAtt~tt~kt, •• i Vll. 766. )B S.E. 407·11 

• 

"'Sec Va, Code Ann.§. 15.1-1 ~1973): "E~c:cpt when athC'\'Ii!e tpc:cially pJovlded, the 
prowioru of" this title at.all in no way repe~l, am~c!. imp:alr or a.ttec.t any ~thtr po'Wer, ftshl 
or privilege conrcrrcd on citia and cowm by cb:lrccr or •n)' other provitiOI\1 or senrr&llaw." 
See ale C'-ity of South Norfolk v. City a! Norfolk, sso Va..~gt, &u-o2, 58 S.E.gd S'l (1g,5oj. 
Buc r:f. Clty or Dan\·ille v. Rll.,rlund, 17.5 \'a, 117,7 S.E.2d rtt (tgoJO), whtrc thr-re wns dir~c:t 
(Onftlct tu:rwcen d\a charter a:1d :l ccncrallo."'·· npd che more recent npreuior1 of lq::i:slv.dve 
will ro\lt1d in the genc:rall:aw was laid to prc\•ail. 

52 - ) 



VIRGII'IIA: IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON, et als Petitioners, 

v. 

THE COUNTY OF ALLEGHANY, VIRGINIA ~espondents, 

PETITIONERS' RESPONSE 
TO RESPONDENT'S REPLY MEMORANDUM 

This Men1orandun1 is presented 1 o the Court in response to the Respondents' 

Reply J\1en1orandun1. 

ln this MCinoranclum, Petitioners argue that S.B. 246 is unconstitutionally vague 

and that Article X and Article VII §7 trun1p the Legislative povters asserted by the 

County in support of S.B. 246. 

I. UNCONSTITUTIONAL VAGUENESS 

Since the Court heard oral argument in this matter, the Respondent has filed a 

Petition for Writ of Mandamus against the County Commissioner of Revenue for 

enforcement of S.B. 246 to refund one-half (1/2) of tangible personal property taxes 

assessed and collected from Clifton Forge taxpayers in 2001. 

Meanwhile the Commissioner of Revenue bas· notified Clifton Forge taxpayers 

that their refund under S.B. 246 will be $1.30 per hundred dollars of assessed value. The 

County has asserted that the amount oft~e refund should be $1.67 per hunqred dollars of 

assessed value, since the rate used by the County on Clifton Forge was $3.35 in assessed 

value. 

.'. ~-:.:u:riK'S Of:FICE!J GHANY OOUNrt 
Alleghany County Virginia Circuit Court 
In the Clerk's Office. 
This document was filed as a copy and, not being an original, is 
not to be issued as a certified copy nor accepted for any purpose 
for which an original or certified copy is required. 

Michael D. Wolfe, Clerk 53 
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In its Petition, the County seeks a refund based upon a tax rate of ~4.65 per 

hundred. 

In the instant case, the County has demurred to the Petition upon the grounds that 

this cause is barred by S.B. 246, which "validates" the County's assessment but provides 

that "such assessments shall be reduced by one-half to reflect a short tax year." 

See attached copy of April 25, 2002 "Dear Clifton Forge taxpayers" letter; see 

attached copy of March 14, 2002 Jetter fi·om Bradley B. Cavedo, Deputy Attorney 

General. 

While S.B. 246 provides for reduction "by one-haJ_f to reflect a short t~x year," the 

Atto1ney General's Office has recognized that "An argtunent could be 1nade that the 

City's fifty percent asscss1nent ratio, enacted in conten1plation of its reversion to to,vn 

status, was, in effect a pro-ration to reflect a short tax year." Elsewhere the sa1ne letter 

calculates an effective tax refund rate of $1.65 per hundred and yet later calculates a 

refund rate of$1.30 per $100.00 of assessed value. 

In its Petition for Writ of Mandamus, the County adnlits that the County's 

assessment of Clifton Forge tangible personalty "was flawed in that the property \Vas not 

located in t he County on the tax day" and seems to request the Court "to re-instate the 

correct Alleghany County tax rate of $5.95 per hundred," which would result in a refund 

of$2.97 per hundred. 

Thus, we are presented with S.B. 246, which has been interpreted by reasonable 

persons to· mean: 

1. That Clifton Forge and Alleghany County taxes are 

to be reduced by one-half because they are applicable only to the 
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.two "short tax years'' involved resulting in no refund. 

(Interestingly S.B. 246 does not contain any language regarding 

refunds.); 

2. That the County should refund Clifton Forge 

personal property taxpayers at the rate of$1.30 per hundred; 

3. That the County should refund Clifton Forge 

Taxpayers at the rate of$1.67 per hundred; and 

4. That the County should refund Clifton Forge 

Taxpayers at the rate of$2.97 per 11undred; and . · 

Naturally, if one is paying taxes for a six-1nonth period, one pays only one-half of 

the tax for a 12-nlonth year. This interpretation, reasonable on its face, results in no 

refund. 

The County argues that the Legislature intended to permit a refund of one-half of 

the taxes assessed and collected by the County for each "short tax year" of six months. 

S.B. 246 provides no refu~ds, either substantively or procedurally. 

As the County stat~s in its Mandamus Petition, "Chapter 78 is a complicated and 

confusing statuette." 

Some of the confUsion arises from the reality that a taxpayer should be taxed for 

only half the annual tax, for a six-month "short tax year." Six months is after all, half of 

a real calendar year. 

Thus, we have a· number of presumably rationa~ persons litigating over the 

interpre~ation of S.B. 246. 
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The prin1e requisite of statutes, that they be expressed \vith certainty and clarity, is 

especially true when applied to tax statutes. Commonwealth v. Jones. 194 Va. 727, 74 

S.E. 2d 817 (1953). 

An act imposing a tax must be certain, clear and unambiguous, especially as to the 

subject of taxation and the amount of the tax. Williams v. City ofRichmond. 177 Va. 477, 

14 S.E. 2d 287 (1941). 

The present controversy between Alleghany County and its Comnlissioner of 

Revenue clearly den1onstrates the vagueness, overbreadth, indefiniteness, and, ulti.J11ately, 

the unconslitutiona1ity of S.B. 246. See eq. City of H'rt..rvnesboro v. J(eiscr 213 Va. 229 

(1972) 

II UNCONSTITUNAL EXTRA-TERRJTOIUALI.TY 

Further, the Respondent, in its Reply Men1orandmn, fails to apprehend the 

Petitioners' position that the Legislature has no authority to correct the unlawful and 

unconstitutional levy of a tax. 

Art. 7, §2 contains no language authorizing the General Assembly to correct or 

validate the unlawful, unauthorized, illegal and unconstitutional levy and collection of 

taxes unposed upon the residents of one particular locality by the governing body of 

another. See Article I 0, § 1. 

As has been painted out previously, Article X, § 1 pennits taxation of tangible 

personal property "within the territorial limits of the authority levying the tax." 

In Robinson v. City ofNorfolk. 108 Va. 14, 60 S.E. 762 (1908), the Supreme Court 

of Appeals was confronted with a tax ordinance adopted by the City of Norfolk to tax 

"circuses or menageries \Vithin the City or within one mile of the boundary thereof." 
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In finding the ordinance unconstitutional while interpreting the \vords "territorial 

limits", which remain in the currEnt Constitution, the co~ said: 

60 S.E. supra, at p.763 

The payment of this tax is resisted by the 
defendant as an unwarranted and invalid 
exercise of the taxing power by the city of 
Norfolk. · 

For the purposes of taxation, the 
Constitution has divided the state into 
counties and magisterial districts, cities, and 
towns. Each of these subdivisions has its 
territorial limits fJXed; each being distinct 
and separate from the other. What is meant 
by the words "ten·itorial 1imits," in section 
168 of the Constitution [Va. Code 1904, 
p.cc1xii], is the actual boundaries of each of 
such subdivisions, as the same are fixed by 
law. 

The circus in question was being 
exhibited in Norfolk County. The teiTilorial 
liJruts of the county embraced the \Vhole 
county, and it catmot be seriously contended 
that the Legislature can create· a taxing 
district in a courity from ·which a city shall 
raise revenue for the exclusive benefit of 
such city. 

The principle that one territory cannot be 
taxed for the benefit of another is 
fundamental and well recognized by the 
authorities on the subject. It does not rest 
alone upon the theory of taxation without 
representation, but upon the principle that 
private property cannot be taken for 
anything but a public use. Cooley on 
Taxation (2d ED.) c.S, p.l40 et seq., and 
cases cited. · 

Thus, the County's taxation of property outside it territorial limits Is 

unconstitutional. 
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It \vould seen1 to follow that ·the Legislature cannot cure the unconstitutional acts 

of a County and its elected officials. 

In violation of Article 4, §2 of the State Constitution, S.B. 246 is a local and 

special law which provides for the assessment and collection of taxes, extends the time 

for the assessment and collection of taxes (by "validating" the invalid assessments), and 

remits (according to the County's interpretation) the obligation and liability of taxes on 

Clifton Forge taxpayers by one-half. 

By "validating" the unlawful co11ection and assessn1cnt of unla\vful taxes, the · 

Genera] Assen1bly has detennined ("validate") unla\\rfu1_ ·and extra--territorial taxation by 

the County and (according to the County) reduced the atnount so "validated" by one-half. 

In other words, the ·General Assen1bly, having recognized the County's unla\vful 

and unconstitutional assessn1ent of Clifton Forge tangible personal property, has 

"validated" the unconstitutional assessment and collection of those taxes, authorized the 

collection of such invalid taxes, set the tax rate by validating the unlawful assessments, 

and then, according to the County and the Commissioner of Revenue and the Attorney 

General, cut those taxes, thereby setting the amount of the "collection" of taxes. 

S.B. 246 sets the rate and then cuts it in half. This is unconstitutional special and 

local legislation providing "for the assessment and collection of taxes", and remitting the 

obligation i.e. the "validated" tax in the amount of one-half (according to the County, the 

Attorney General and the Commissioner of Revenue). 

Article 7, §2 does -not authorize the General Assembly to violate the constitution 

or to validate acts undertaken in violation of Article 4, § 14( 5) and (8) and Article 1 0, §4 
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(local taxation) of the State Constitution as well as the nndtiple statutory violations 

already mentioned in Petitioners' Trial Memorandum. 

Further, Article VII, §2, gives the General Assembly no authority to validate acts 

which the General Assembly itself recognizes as invalid, and to validate unlawful acts 

already undertaken. Thls was directly recog~ed in the case of Wright v. Norfolk 

Electoral Board, 223 Va. 149,286 S.E. ~d 227, 229 (1982): 

The power of the commonwealth to create 
and control municipal corporations is 
lin1ited hy the State Constitution. Thus, 
while Article VII, §2, provides that the 
General Assen1bly 111ay · grant to local 
govermnents the powe1:s of legislation, 
taxation and assessn1ent, the taxing power is 
constrained by the provisions of Article X. 
See Fallon Florist v. Citv of Roanoke. 190 
Va. 564, 58 S.E.2d 316 (1 950); Powers v. 
Richmond. 122 Va. 328, 94 S.E. 803 (1918), 
appeal dismissed 251 U.S. 539, 40 S.Ct. 
118, 64 L.Ed. 404 (1919). Similarly, 
Section 7 of Article VII mandates how 
certain of the powers mentioned in Section 2 
are to be exercised. 

Sections 2 and 7 of Article VII, when read 
together, limit the power of the General 
Assembly in establishing municipal 
corporations. In order to insure fiscal 
responsibility, while at the same time 
providing for the smooth functioning of city 
OP.erations, Section 7 establishes the 
procedures that must be followed in setting 
taxes at the local level. The use of any other 
procedure, even if sanctioned by the General 
Assembly, would be violative of the 
Constitution. 

86 S.E.2d, supra at p.228 (Emphasis added) 

In other \Vords, Article X and Article VII, §7, trump Article VII, §2. 

7 

59 



According to the principles enunciated in Wright, supra. the ONLY governing 

body which had any constitutional right to tax tangible p~rsonal property normally kept 

·and garaged in the City of Clifton Forge on the "tax day", January 1, 2001 was the City 

of Clifton Forge. 

No amount of special, local or emergency legislation can overcome the foregoing 

bedrock constitutional principles. 

The County's assessment, levy, and collection of taxes upon vehicles normally 

kept and garaged in the City of Clifton Forge on January 1, 2001 invaded the 

constitutionAL and legal province of C!ifton Forge. T~1e County had no constitutional 

authority to tax any vehic1cs garaged and kept in the City of Clifton Forge as of January 

1' 2001 at any tin1e during calendar year 2001 . 

Foi· the foregoing reasons, your Petitioners again respectfully subnut thal all taxes 

collected by respondent on tangible personal property located in th~ City of Clifton Forge 

for the tax year 2001 are invalid, unauthorized, unconstitutional, and subject to 

immediate refund pursuant to Code §58.1-3987. 

By: 

Respectfully Submitted, 

J. CHRIS ALDERSON 
D.H. SCOTT, Jr. 
SANDRA H. HARTLEY 
ELLEN P. SIMMON~ RAY 
lvflCHAEL ... E Sll]Of\~ \·~· \ \ ... ' l \ 
~~.~·I\_\ 

Counsel "'-

·, 
j 
\ 
; 

William A. Parks, Jr. 
Attorney at Lav.' 
301 West Main Street 

i 
· . .._) 
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P.O. Box 1175 
Covington, Virginia 24426 
540-962-2222 
540-962-2234(fax) 

Counsel for Petitioner 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Petitioners' Response to 

Respondents' Reply Me1norandum was delivered to Michael McHale Collins, Esquire, 

Attorney at Law, 275 West :tv1ain Street, P.O. Box 59, Covington, Virginia 24426 this 

, (·· ,r~< \ 
\~·'>~~day of July, 2002. \ \ \ ': 

\ t \\ \-~~)\J\. /l 

-~~ ... ~~ \~:~,J \_ -..·:~_---
Counsel 

... .J 

9 

61 



OFFICE OF 
COMMISSIONER OF THE REVENUE 

Allrghtttty (!louuty 
SHERRY W. STULL, C.C.R. 

CE~!ilfiEO COM.V,JSSJONER Of THE REVENUE 

Dear Clifton Forge Taxpayer: 

GOVERNMENTAL COMPLEX 
9212 Winterberr;' Avenl!O 
Covington, Virginia 24426 

April 25, 2002 

TELEPHONE! (540) 863-6~ 
fACSIMILE: (5~0) 863-6f. 

E:nclosed please find ~'Correction cf T~x'= forn1s for tt1e 200 i tax year. These 
forms represent the recalculation o'{ any personal property taX for Vvhich you 
\Nere assessed· by Alleghany (:ounty. ThiS recalcuiation is pursuant to Chapter 
78 of the 2002 Acts of Assembly signed by Governor Mark Warner on March 
4,· 2002. It is also pursuant to an infonnal-,~ttorney General Opinion dated 
March 14. 2002 received from· Deputy Attorney General Bradley Cavedo. 
Direct quotations from both of these documents are included on the back of 
this letter for your review. . 

The forms enclosed represent the actual tax refund you should receive (based 
·on current cornputer programming)· if.taxes have been pa1d. Please note any 
forms·you receive for any qualifying ICPPTRAH property vvith a fair market value 
of $1,000 or less will not show a taxpayer refund portion because the State· 
paid 1 00°/o. Also, .please note this amount does not include any penalty or 
interest which may be·due and payable. It is my understanding County officials 
ar~ still conferring with various State. and cornputer programming personnel·to 
determine how they wish to proceed. Therefore, the amount of your actual 
re_f~nu will be qetermined and. processed b~,r County officials -as chey deem 
appropriate at a future date. However, .the recalculati_on of your taxes based 
on the revisec;J rate of $4.65 per $100 -of assessed value completes my duties 
pursuant to Chapter 78 a·s interpreted by-the Attorney General's Office. 

Should you have any con~erns regard_ing the enclosed forms! please call our 
office at (540)863-6640. Either my staff 0r I will be happy to answer any 
questions you might have regarding this complex tax· issue. 

------~MAILING ADDRESS: P. 0. BOX 300 · l 
62 

Since_rely . 

....... ,{ i.i .... . 
. ·-":.~/ l v.. ~ :..· ... -: ~- ·. ... · ... i 

Sherry Vv. Stull 

/·. --1-: ' ( 
,, . ) ~·U-.>-- ~ 

Con1rniss1oner of the Revenue 

GINIA ?.d.dl\7 . r:uAII ..... + .. IIC-'1-- -fl--1;.. __ . _____ .. _ 



Chapter.78 of the 2002 Acts"'' Assembly as Approved by Governor Mart\ Warner on March 4, 2002 
(Only comments in italics within parentheses are not part of official Act) 

An Act providing for tangible personal property taxes for the City of Clifton Forge, Alleghany C c·unty and the To·, vi. of c;:f:o:~ F orgs for ~:·,f. ::-:-: r.~ · 
.January 1, 2001, through December 31, 2001. · 

Section 1 (Provisions pertaining to Alleghany County) 
Notwijh~tanding any other provision of law, any assessment of tangible personal property as oi January 1. 2001 for tangible personal p~operty 
located in the Town of Clifton Forge, with such assessment being r:nade by the comm1~sioner of the r·=venve vf Allagharw Cm.nty, shed 
be valid,.regardless that residents of th_e Town of Clifton Forge were residents of an independent city. the City of Clifto:1 Forge, o:­
January 1, 2001. In addition, the levy or imposition of tan.Qible personal property taxes fo:- the entire 2001 tax year ba:>ed l!pon sue · 
assessments shall also be valid subject to the following: 

. 
I. 

2 

Such assessments upon the residents of the Town of Clifton Forge shall be deemed to have becl'l ass"::ssments ria':!~,-:. t;) :e·~·:; E • 

tangible persona! property taxes upon such persons for a period covering t\'Vo separate tax years, th~ first beg1::::ing Jar-'.1:9",· 1. 2.~··.: 
through 12:00 p.m. June 30,2001, and the second beginning July 1; 2001 through 12:00 p.m. December 31. 200i 
The tangible personal property assessments by the.county commissioner of the revenue on the residents of the Town of C:!f:on Forgt: 

.. applicable to the tax year beginning January 1, 2001 through 12:00 p.m. on June 30, 2001, shall be deemsd tc t'ave beer: 
. assessments made by. the commissioner of the revenue of the City of Clifton Forge for such shcrt tax y·ee:r. Ttie tangit-:c ;)ef~·:)ni 

property taxes imposed by the C1ty of Clifton Forge based .. Jpon such assessments sha~l t1ave met the requirem~nt of; r:;c;~ ··.:. :..:c•:;,,:,, 
1 of thE! Constitution of Virginia that a!! moperty, except as provided in the Const:ruticn. shall be taxed In a-idmc:~ s•.::··~ i:?."t~=:· · 

persona! prop!::rty taxes app!icab!e to theta:"( year beginning January1, 2001, throug~ ~ :2.00, p.rn ·X; Jur:0 ?.C.s_ ;~c::: ::;··. :. :··: : ~ 
at the tangible personal property tax rates 1n effect in the City or Clifton Forge as of January 1, 2001. but tht: ~:now1: ·:,f ~a: •. ::,.:~ ~·=·a 
be· reduced by one·half to reflect the short tax year beginning January 1, 2001 through 12:00 p.m .June 30. 2001; rtnd 
The tar;gible personal property as5essments by the county commissioner of the r~venue- 0n the residents of thf: i' o-.rm \;f C::~~c,r: ;: o~ ;;··· 
,applicable_ to the: tax year beginning Ju!y i. 2001 through ·12:00 p.m on Dece-n1ber 31_ 200 l sha!i Qt:· ~lec~mo::·l~ :.:: !·;.:(~ ::,:::: 

assessments made by the county comrnissioner of the revenue on the residents of the 1 own of Cliftc;!1 For ;Je ., .. ~;'...' a~s-:: t;~:: ;;~ ·· 
resi.dents .of the county on July 1, 200i. The .tangible personal-property taxes.levied by Alleghany County based d~Cir: s·Jd: 
~sses~ments shall be levied at the tangible personal property tax rates in effect in Alleghany County as of January'. 200:. bt:! tt1:: 
amount of tax" due: shali be reduced b~t one-half to renect the short tax year beginnir.g Jtlly 1. 2001 through 12.00 p ~"' C::: Jecer·~::-.:;. 
31 2001 

~£S:!t9n ~ (Provisions pertaining to Town of Clifton Forge) 
,;:1y ta:1gible-persona~ propert)' taxes levied by t!le Town of Clifton Forge upon town·residents to: the tax year bt::g!n:1i:;g J~.l!y ~. XJ·~ : tr···::•.:;~:· 
12:00 p.m. on OeGember 31, 200.1. shall be valid However. the amount of tax due shall be determmed using tangible perso~a: propi~:tr· i~,:· 
rates in eff~ct in ~he town as of July 1. 2001. and the amount of tax due shall be reduced by (>'ne·half to reflect a short tax ye~: tle;:r-.:ung ~::.::;.· 
1. 200'! through 12:00 p.m. on December 31.2001 

Excerpts from March 14. 20021nformal Opinion of the-Attorney General's Office 

Chapter 7.8 clearly establishes that your assessments are deemed to have been made by the commissioner of the rever:uE 
. for the City of Clifton Forge and requires that the tax be levied alone-half of the rate set by the city to reflect the sho:~ .. t;:.:(- -
year from January 1 through June 30. 2001 . 

. Tt~e Cliftqn Forge City Council-adopted an ordinance on-June.19, 2001 setting the tax rate on tailgibie personai prcpe'~Y 
........ In instan.ces .wh~n a ·request requires an interpretation of a local ordinance; the Attorney General histo:·ica!ly fiJ::' 
_decline~_ to respond in order to avoid becoming involved in matters solely of·ioca! concern and over which the 90ver.-~:n 1·~ 
body .as. contr~l.. .. :rhe entity that enacted this ordinance, however, ce~sed to exist on July 1, 2001 ,·and c~nn.:=; 
~orrect.~ny mistakes or misinterpretations of its ordinance. Furthermore, the primaiY questio;-. is the inte:rpretatiur! 

·' ·of an act of the_ G.elJeral Assembly as tl applies to· this ordinance. Under tlese circumstances. I conciuded t:··F.~ a'"' 
e~ception to this Office's policy is warranted. 

Therefor~. it is my view that Chapter· 78 requires you. as commi-ssioner of tile revenue. ro ie\'Y th;:: tC~nt:;:):•: ;:.,:: =,-.: .. :, 
property tax at the nominal rate and assessment ratio set by the City of Clifton Forge. and reduce the tax. amo'.!'~: ::··. ::·:,~ 
~c;~lf to reflect the short tax-year.. .... This would result in an effective tax rate of S! .675 for. the si){-montt1 tax year !Je-gi;"lr:,: 1\; 

January 1. 2001. 

Tlie result of converting the- deemed c!ty tax and tht: c:~ctual county tax IS thar7ilt-: ~ofai eft"e;:ti\'E-' ~\~:: fr.~.c. w· t='t: ··::--~.·'. ·. 
value of tangibie personal property in tr:e town is 51.675. plus one-~1alf of S5 95. or S4 65. 

Smc~ the county initially imposed the tangible personal tax at a rate of $5.95. the net res~;!t is a ref::r'ld C! ?.~,~:.::·~··c--· · ' 
S5.95 minus S4.65. i.e .. S1 30 per 5100 of assessed value. 

Finally. you ask whether the tvvo local governing bodies may continue to negotiate .:; rnutualiy agfeec;t!!e :~:;~.::' ~··; 
distribution of funds between the.mselves. Chapter 78 affects only the imposition of tax·on property located withir: thE- C:.,·, 
~nd the Town of Clifton Forge. It has no effect on the ability of Alleghany County and the tos.:Jn tG sh8:-f 
revenue ........ subjectto constitutional and statu 
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COMMONWEALTH o/ VIRGINIA 
Offtu of dw A~ G~al 

~l:J219 toO F..u ,_, S1n* 
R~.~2321i 

abo& • 'reo • 2071 

Much 14, 2002 

The Honcmable Sbcny W. Stull 
Commissioner of the R.evenve for AJ~ghany_CO\IDty 
9212 WintcrbcrTy Avenue 
Coviftgton, VJrginia 24426 

De4t MJ. Stull: 

804. m ·1&4e Tt>O 

You ask Kvcnl qucsti011S regarding the enaeanent by the 2002 Session of the General Assembly 
of Chapter 781 ~d i~ irnpeet on the taxation of tangit»le ~rsonal property in 1he City of Clifton F orgc for 
the fUlit six months of200l, and !or the Jut sn months of2001 after the city's reversion to t~wn status. 
As the commissioner of 1he revenue for Alleghany County, yoU ~ve assessed tangible personal property 
located within the town at the couxny rate for the entire tax year 2001. 

Yo\l first ask whtdler Chapttr 78 re41uircs the coUDty cornmi&s.ioner of the revenue to assess the 
tangible pusoual property tax bnpoied by tht: City of Clifton Forge for lhe fast six months of 2001, and 
wbcchc=r the city's tax rate. reduced by one-hal( equals S 1.675 per S 1 00. 

Sec.lion 1. paragraph 2 of Chapta- 78 provide!': 

The ~angiblc personal property usessmeJtts by the county ~ommissioner of the revenue 
on the residents of 1he Town of Clifton Farge applicable to the tax year bcgi.oning 
IanuaJY I, 2001, lhrou:h 12:00p.m. on June 30, 2001, shall be deemed to have btc 
assemneots m&de by 1ho commissioner of the revatu~ o{ the City of Clifton Forge for 
sucb shon IU year. The tangl'blc pcnonal property taMs imposed by the City o{ Clifton 
Forse based upon such assessments shall have met the requirement of Article X. Secrion 
1 o!me ConstitUtion of Virginia tha1 all property, except as provided in the Constitution. 
shaD be QXed.. ln additio~ such Wlgibte peraonal property taxes appJ~Je to the tax 
year beginni.llc January 1, 2001. tbrougb 12:00 p.m. on June 30, 2001. shall be levied at 
the WIJl"\llc pcncmal property zax rates iD cffcot in ~ City of' .Clifton Forgt as of 
Juwuary 1, 2001, but 1!lC amount of 1aX due shall be ~uced by one-half to rc1l"' the 
&bon tax year beginning ]JID~ l, 2001. rhroup 12:00 p.m. on June 30, lOCH[.] 

2
2002 Va. A.c:u ch. 71 (apptovcd Mar. 4, 200l) (pto~ for tmp"blc ~so.W property tucs for City aBd Town 

or CUlton Fcqe lad Allc!han.Y Cowny !or la:t ynrbei.l.II.Di.m8 J~ 1, 2001) 
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March 14, 2002 
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540 r-~s-1624 ., -- . ,,..,._,__, .. 

· Olaptcr 7& clearly establishe3 that your assessments are de~ to have been made by the commissioner 
oflhe revenue for lbe City of Clifton Forge and rcq\lire$ that~ taX be levied at one-halt ofthe nte se:t by 
the ci~ lO reflect the short tax year from Jazwuy 1 throup J~ 39, 2001. 

The Clifton Forge City Council adOpted an ordinance OJ(:Tune 19~ 2001,2 .setting the tax rate 011 
tangible penonal property as follows: 

For the calendar year beginning January 1, 2001 and endUig Dec~ 31,2001, upon aU 
~b]e personal property of every ldnd md desmptioo nor exempt .from local taxation, 
~ shall be :l u.x of Six Dollars and SeventY Cents (56.70) for every One Hundred 
Dollars (S 1 00.00) of assessed value and at an assd.ttDcnt ratio of 50%.Pl 

In insmn~ when a toqut"st rcquirts an iatapretatian of a 1~ ocdinance, fhe Arcorncy General 
historically has declined to respOnd in order to avoid bc(oming involved in JDattcl 501ely oflooal coocem 
and over wbich zhe local .rovernitlg body lw control.

4 
The t:ntity tbxt enacted this ordinance, however, 

ceased to exist on July 1, 2001,5 and cannot cotrcot rmy mi~s .or mi.~intetpetation£ of its ordinanct. 
Furtbcnnole. the primarY question i! the incerpretation of an act of the Galeral Assembly as it appliea to 
thi' ordinance.. Under these tin:umslanCC&, I coo.clu& that ~ exception to this Office's policy is 
wartW~eed. 

The nominal n~ i£ $6.70, and~ 18 ~lWly re~ tbi$ to be reduced 10 $3.35. The 
quation is wb:thc:r the nominal rate ahou1d also be reduced by the fifty percent assu&:menr ~tio. 
Technically, ~ ~t ntio reduces the assesied· value, not the nominal ratt: M2~tica1ly, 
however, a fifty pc:rc.ent aS$mment Mio teSWts in an effective tu rate that u fi ent of the nominal 
race. 

..- --------< .·~ . .::...:.~~ &IJWDCnt could be made m-st"·mc aty•s fifty percent auessment ratio, enacted in 
contemplation or its reversion to toWD swus, was, in elfect, a proration of che taX to ro.flctt a short tax 
y~. I cannot eccopt thi$ intctprotatiOA for the following reasons: Fint, 1he language ofN ordinance 
itself 5tates that the fifty ~tnt ~ax .assessment rario·ia ittposcd for the entire 2001 calendar year. 
Sc<:~d, § 1, ~arapaph 2 of Chapter 78 rcq\lim the tangible personal property tax to be "levied•' at the • 
rate in effect in the dty on 1anu.al)' 1. 2001, but 'Chell reclueed by·ooe-balrto =fleet lhe six-month tD.x year 
besinning the $line date. •'lbc asseSSl11t1lt ra1io is an i.ritcpl pan oflbe tu levy.'" 

2
S" CUF'rol'C FO~ V~RDINA!ICE (?00,) EfJrovi=-1ba 

July 1, 2001). 
3 Jd. i J(C) (iznposiD& md l.ovy\DJ eanple pcsraou1 propcny ~ wi~ Tollllll of Clifton farge) . 
• Su Op. Va. Au"yGCD..: 1999 at 6~, 69; 199$ az 240, 241; 1991 ar 30, 31; 1986-1987 1t :W7, 34!; }911-198.2 at 

471, 472; 1976-1977., 17. 

sSet ~aDd acco.mpmyini puearbetical.&Uormade& ciuc! TJJPN DoOle 2. 
'wuo Coumy Bd. ofSupervJ.a.ort v. Wiboll, 250 Va. 482. 48S. ~63 S.B.id 6$0, 6~2 {)995). 
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The Honorable Sbeny W. Swll 
March 14, 2002 
Pqe3 

Therefore, it is my view that Chaptef 78 ttquircs you, as cormni£.Siouer of the revenue, to levy tbe 
~angible p~rsonaJ propcny ~a~ the noxninel ~e and &Uu.mx:ni ratio set by the City ot Clifton For,e, 
and reduce the mx amount by one-half ro rcfl~t the shon tax year. Under the fact$ presented, this would 
rcsull in m effective tu rate o!$1.6757 for the six-month tn )'Qt beginning January 1, 2.001. 

N~ you ask whether the Alleghany County net effective. tax rate for an entire year is S4.6S, i.e., 
cn~hslf the nominal r.ne in Alleghany Cowty of SS .95 plll$ S 1.65. 

Yov state that Alleghany County assesses taxes on.langl'ble penona.l property l~ted in the Town 
of Clifton FOtJC at the ntc ofSS.9.S. ~non 1.13 of Chapter 78 ratifies tht imposition of this tu at the 
county tJJI! rate, b\.1~ requires you to reduce th: amount of we by one-half to rc.flec:t the shon ili....rnonth tax. 
year bcgirminJ July 1, 2001. The result of tonverting the deemod city tax tnd the actual county tax is that 
the total c;ffcctive ~ rate on the anessed value of tangible per&on1\l ptoperty iu the to"A'll is S 1.675 pluti 
one-half cf$5.95, or $4.65. · 

You next ask whclhar the J'CIUlt of the Act would be to issue a. refund « ahatemtnt of S 1.30 per 
SlOO of the Allcgbsny County tax asm~ on property l<>cated. ~lhln the Town of Clifton Forge. · 

Since the eount,y initially imposed the t.mJ'ible penanal tu at a rate of SS .95, the nQt result is a 
refund or abatement of$5.95 mmus $4.6S, i.e., $1.30 per SlOO.of~ssesseci value. 

Finally, you ask wbctbcr the two 1ocaJ zovoming bodies.may continue to negotiate a mutually 
acecablt sharinJ ot distribution of thE funds: between lhemselves. 

_ . C~ter .,. ~OC1S ODly the in.lpmtio" ofb% on property 1ocatcd within tile City and tbe Town of 
Clifton Foqe. _ It Jw no e~1 on the ability of AllcJhany CQunty and the towD to share revenue. 
Revenue 5harina aJf'COID'!hts between locelitit:s arc subject to c:onmt\Uional and. swu10ey wnstrainu as 
noled in prior apinionJ of this Office.8 The 1'rKnt signi&ant ~oustraint i& 1Mt a revenua sharing 
ilgrCemcnl constilmc$ a long..fcnn (m.ancial obligation. Article. VU, § lO(b) or tbe CoostiNtion of 
Vrrjinia p-ohibiu counties from cantractine debt or esbblishhlg a fixed contractual obliption to make 
pa)'J'Dellts iD furure year&, unless 'the propoud debt is authorized by ,encnllaw and appro~ by ·the 
qualifkd voters of the c:ounry in a dul)' a~ referendum. 0 

· 

Altanatively, if the rewaue sharing a~cemcnt is a one-\lme trallSf'er merely to adjU$t for ~ 
unique C'VCf1tz related to the clly's reversion tD town atatua end the: tax revcnw:a afft<:1ed by Chapter ?8. 
such agt"uacut would not be a long~ financial obligation. ~eordingly, tbt; <:O\Inty and 1own ~my 
treat such an aJTCm)Cnt as they would BJ1)' o!har fmancial oblisation in the buda-et proc:ess !or lhe fiscal 
year.Jo 

7 . 
E.s.., S6.70 X 50%.,. S3.3$ X ~0%- S 1.675. 

8Su Op. V.a. Au'y Geu.: 1990 at48; 1914-J98J tt 96. . . 
1990 Op. VL J\n•y Oen.,.nrp1VJ, at 49. . 

•.
0
1n ~ ottbe ~above, il is 110r acccssary to ID.'SVr'er your question reg.ard.Jbg ach:nlnimatioa of ~c 

~"'ble pcnonal Pf0JN11fY tax tD be kvit:d on re.sidenJs o! rhe Tb~ ~~:~r'CI~ F~ tor tax YeN' lOOJ. 
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Attorney at Law 
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TWENTY·FIITH JUDICIAL CIRCUIT 

CIRCUIT. COURTS OF 

COUNTY OF ALLEGHANY 

~OUNTY OF AUCUSTA 
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COUNTY OF CRAIC 
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CITY OF CUFTON FORCE 

CITY OF STAUNTON 

CITY OF WAYNESBORO 

Michael McHale Collins, Esquire 
Attorney at Law 
P.O. Box 59 
Covington, VA 24426 

RE: J. Chris Alderson, et als v. The County of Alleghany Virginia 

This matter was heard by the Court on June 5, 2002. At the conclusion of the evidence, the 
Court reserved judgment pending a review of the law and evidence. Counsel for the petitioner concedes that 
if Senate Bil1246 is constitutional, then their case becomes moot and the demurrer should be sustained and 
the petition dismissed. 

The issue presented is whether respondent had the authority to tax any tangible personal 
property of petitioner located in the town of Clifton Forge. For reasons which follow, the Court concludes 
that the 2002 Acts of the General Assembly of the Commonwealth ofVirginia Chapter 78 (Senate Bill246) 
is constitutional, thus giving Alleghany County the right to have taxed tangible personal property located 
in the town of Clifton Forge. 

The Court will adopt the statement of the case and the statement of facts from petitioners' 
memorandum. Accordingly, the Court will not restate them. 

Chapter 78 provides in part that, notwithstanding any other provision oflaw, any assessment 
of tangible personal property as of January 1, 2002, for tangible personal property located in the town of 
Clifton Forge, with such assessment being made by the Commissioner of the Revenue of Alleghany County, 
shall be valid regardless that residents of the Town of Clifton Forge were residents of the independent city, 
the City of Clifton Forge, on Janumy 1, 2002. See Section 1, 2002 Va. Acts Ch. 78. The argument 
petitioners raise is that Chapter 78 is unconstitutional on its face, relying on Article IV, Section 14 of the 
Constitution of Virginia which states in part: 

The General Assembly shall not enact any local, special or private law in the 
following cases: 
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(5) For the assessment and collection of taxes, except as to animals which the 
General Assembly may deem dangerous to the forming interest. 

( 6) Extending time or the collection of taxes .... 

At fust glance Article IV, Section 14(5) seems to clearly solve any dispute as to the 
constitutionality of Chapter 78. It seems clear :from Article IV, Section 14 that Chapter 78 is 
unconstitutional. However, we must look beyond Article IV to solve the issue of constitutionality. 

Article VD, Section 2 of the Constitution of Virginia (1971) states in part: 

... The General Assembly may ... provide by special act for the organization, 
government, and powers of any county, city, town or regional government, 
including such powers of any county, city, town or regional government, 
including such powers oflegislation, taxation, and assessment as the General 
Assembly may determine .... 

"Special act" as defined by Article VII, Section 1 (6) "means a law applicable to a county, 
city, town or regional government and for enactment shall require an affirmative vote of two-third [2/3] of 
the members elected to each house of the General Assembly''. In this case Chapter 78 was passed as an 
emergency statute, the bill passed the Senate ofVirginia by a 40·0 margin and passed the House ofDelegates 
by a 99-0 margin. 

Chapter 78 was passed because of the reversion of Clifton Forge from City to Town status. 
Chapter 78 clearly is a "special act." The question is whether Chapter 78 was passed entirely ''for the 
assessment and collection of taxes" in which case it would most likely be unconstitutional, or whether 
Chapter 78 was "for the organization, government, and powers" of Alleghany County, in which case it 
would be constitutional. 

Sections 63 and 64 of the 1902 Constitution are basically the same as Article IV Sections 14 
and 15, respectively, under the 1971 Constitution, and section 117 of the 1902 Constitution is more or less 
the same as Article vn, Section 2 of the 1971 Constitution. Past courts looked at the relation between 
sections 63, 64 and 117 and the following conclusion was consistent in all related cases: 

Sections 63 and 64 must be read in connection with section 117, which was 
designated to enable municipal corporations, because of their peculiar 
problems, to care for their special interests and that usually this could be done 
by general laws, but the convention realized that there might be cases where 
it would be desirable to confer special powers, or special privileges. 

FallonFloristv. CityofRoanoke, 190 Va. 564,568,58 S.E.2d 314 (1950), citing Portsmouth v. Wiess, 145 
Va. 94, 133 S.E. 781. 
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Our current case is certainly a special case, resulting in the need for special attention from 
the State Legislature. Time was not something readily available. Forcing the Legislature to play drafting 
games in order to have Chapter 78 be general in nature, thus in full compliance with Article 4, Section 14, 
would not have been an efficient use of their time and may have resulted in no action at all by them. 

Article Vll, Section 2 allows for the General Assembly to pass special laws for the 
organization, government and powers of any county, city, town or regional government including such 
powers as taxation. In this case it seems appropriate to side with the action of the General Assembly in 
passing a specific law for the taxing privileges of Alleghany County on citizens of Clifton Forge during 
Clifton Forge's transition from City to Town status. Chapter 78 clearly related to the powers of Alleghany 
County to tax these residents, while Clifton Forge went through the unique and special circumstances of 
reverting to town status. The burden of proof weighs heavily on the side of a party challenging an act of the 
General Assembly. In this case petitioners have not met this burden. Petitions, in their response to 
respondent's memorandum, try to argue that Article Vll, Section 7 "trumps" Article Vll, Section 2. See 
Pet'r Resp. Mem. at 1. 1bis is not the case and should be given no weight when looking at this issue. 

Accordingly, this Court concludes that Chapter 78 of the 2002 Virginia Acts is constitutional, 
therefore making the taxes collected by Alleghany County for the 2001 year valid, authorized and not subject 
to refund except in accordance with Chapter 78. 

For the foregoing reasons, the Demurrer should be sustained and the petition dismissed. Mr. 
Collins is directed to prepare an Order consistent with · letter opini . 

DMBJr/jc 
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M. M. COLLINS 

ATIORNEY AT LAW 

COVINGTON, VIRGINIA 

VIRGINIA 

CHANCERY Q 6 3 BOOK PAGE 217 

IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. C. ALDERSON, et als., 

Plaintiff, 

v. 

THE COUNTY OF ALLEGHANY, VIRGINIA, 

Defendant. 

*ORDER* 

This matter brought on by petitioners seeking the Court to deciare assessments for 

personal property taxes by The County of Alleghany as erroneous came to be heard on the 

5th day of June, 2002, on The County's Demurrer, alleging that Chapter 78 of the 2002 Acts 

of the General Assembly of the Commonwealth of Virginia (Senate Bill 246) had validated 

all such assessments; upon leave granted the petitioners to amend their Petition to allege that 

Chapter 78 was unconstitutional; and upon submission of Memorandum of Law and 

Authorities by all parties. 

Whereupon, for the reasons set forth in the Court's Letter Opinion of August 5, 

2002, which is incorporated herein by reference, it is the judgment of this Court that 

Chapter 7 8 is constitutional and that the taxes collected by Alleghany County for the year 

of 2001 are valid, authorized, and not subject to refund except in accordance with Chapter 

78. Accordingly, the Demurrer of the County is sustained and the Petition is dismissed. 
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M. M. COLLINS 

1\·tTORNEY AT LAW 

COVINGTON, VIRGINIA 

ENTER: 

I ASK FOR THIS: 

MICHAEL MCHALE COLLINS 

SEEN AND OBJECTED TO FOR THE 
REASONS MORE FULLY SET FORTH 
IN THE RECORD: 
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VIRGINIA: IN THE CIRCUIT COURT OF ALLEGHANY COUNTY 

J. CHRIS ALDERSON, et aJs Petitioners, 

v. TRIAL MEMORANDUM 

THE COUNTY OF ALLEGHANY, VIRGINIA Respondents, 

TO: THE HONORABLE DUNCAN M. BYRD, JR, JUDGE OF SAID COURT 

Come now your Petitioners, J. Chris Alderson, D.H. Scott, Jr., Sandra H. Hartley, 

Ellen P. Sinunons Ray, and Michael E. Simmons, by counsel, and submit this, their trial 

memorandum, in support of their Petition. 

I FACTS 

On January 1, 2001, and continuing to the present time, each of your Petitioners was 

and remains a resident of~e City (now Town) of Clifton Forge, Virginia. 

Since January 1, 2001, each of your Petitioners owned and continues to own one or 

more motor vehicles physically located and normally garaged in the City (now Town) of 

Clifton Forge, Virginia, and subject to taxation as tangible personal property pursuant to §§ 

58.1-3500 et seq ofthe 1950 Code ofVirginia, as amended. 

On July 1, 2001, the City of Clifton Forge reverted to Town status pursUant to§§15.2-

4000 et seq ofthe 1950 Code ofVirginia, as amended. 

The County of Alleghany has assessed and collected from your Petitioners tangible 

personal property taxes upon each of the motor vehicles owned by the Petitioners. 

Petitioners have fully paid the assessments and taxes so levied upon their motor 

vehicles. 
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The Respondent, Alleghany County, filed its Grounds of Defense admitting the 

foregoing facts. 

The Respondent further admits it has not adopted a pro-ration ordinance, which 

would allow the Commissioner of Revenue to prorate personal property taxes for motor 

vehicles based upon the number of months the vehicle was located in the locality. See Code 

§58.1-3516; Grounds ofDefense 912. 

The Respondent also demurred, citing Chapter 78 of the Acts of Assembly (Senate 

Bill246). 

ARGUMENTS 

For the benefit of the Court a copy of each statute and Constitutional Provision 

applicable to this case is appended to this memorandum, as well as SB 246 and the 

"Reversion Agreement". 

ARGUMENT I 

BETWEEN JANUARY 1, 2001 AND DECE?viBER 31,2001, THE COUNTY HAD 

NO AUTHORJTY, WHETHER BY STATUTE OR ORDINANCE, TO TAX ANY 

TANGIBLE PERSONAL PROPERTY PHYSICALLY LOCATED AND NORMALLY 

GRAGED IN THE CITY (NOW TOWN) OF CLIFTON FORGE, VIRGINIA. 

§58. I -3000 of the 1950 Code of Virginia, as amended (hereafter "Code"), segregates 

tangible personal property "subject to local taxation only''. (Emphasis added)(P .17 ,infra) 

The County Board of Supernsors "shall, at its regular meeting in the month of 

January in each year, or as soon thereafter as practicable no later than a called meeting in 

June, fix the amount of the county and district taxes for the year." Code §58.1-

300l(P.17,infra) 
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Petitioners know of no meeting held by the Alleghany County Board of Supervisors 

between January 1 and June 30, 2001, to fix any amount of taxes on tangible personal 

property located in Clifton Forge during that period. 

Indeed, the City of Clifton Forge was a distinct political subdivision during the entire 

period during which the Supervisors had the authority to ''fix the amount for the current 

year." 

From its Grounds of Defense, it is apparent that the County has not adopted an 

ordinance to levy taxes on a fiscal year basis. Code §58.1-3010; §58.1-3011 Respondents 

Grounds ofDefense, ,2(P.18,infra) 

Tangible personal property is segregated for and made subject to local taxation .2n!y 

pursuant to Article 10, § 4 of the Constitution ofVirginia(P.l6,infra) 

"The situs for the assessment and taxation of tangible personal property ... shall in all 

cases be the county, town or £i!Lin which such personal property may be located on the tax 

day. However, the situs for pwposes of assessment of motor vehicles, travel trailers, boats, 

and airplanes as personal property, shall be the county, district, town or city where the 

vehicle is nonnally garaged, docked or parked . . . In the event that it cannot be detennined 

where such personal property, descn"bed herein, is nonnally garaged, doc;ked or parked, the 

situs shall be the domicile of the owner of such personal property." Code §58.1-3511. 

(Emphasis added)(P .18,infra) 

"[T]angible personal property ... shall be returned for taxation as of January 1 of each 

year, which date shall be known as the effective date of assessment or the tax day." Code 

§58.1-3515,{P .19,infra) 
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"All taxes shall be levied and collected under general laws and shall be uniform upon 

the same class of subjects within the territorial limits of the authority levying the tax." 

Constitution of Virginia, Article I 0, Section I (P .IS ,infra) 

From January 1 through June 30, 200I, the "territorial limits" of Alleghany County 

did not, could not and cannot be imagined to have included the territorial limits ofthe City of 

Clifton Forge. 

This situs of the tangible personal property as of the "tax day" determines the 

jurisdiction empowered to tax the property. County Board gf Arlington County v. Stull, 217 

Va. 238, 227 S.E.2d 698 (1976) 

In its Grounds of Defense Respondent states: 

The scheme oftaxation employed by Alleghany County is 
to tax all vehicles that are garaged in the County on January 1, 200 I. 
Thus anyone purchasing a vehicle after January 1, 2001 would pay no 
tax on the vehicle, but would, nonetheless, pay the full tax for ''the 
entire year on the vehicle owned on January 1, 2001. (Emphasis 
added) 

Grounds of Defense ~2 

Following the County's own "scheme of taxation," Petitioners' vehicles were not 

"garaged in the County on January 1, 2001." 

The County could hardly argue, since it has no pro-ration ordinance, that a person 

moving from, say, Bath County to Alleghany County on July 1, 2001, along with his or her 

automobile, would then become immediately subject to personal property taxation by 

Alleghany County by reason of that move. Indeed, people purchasing their first car after 

January I pay no tax for the calendar year of that purchase. 

In effect, Petitioners and others similarly situated, "moved into" Alleghany County on 

July 1, 2001, Clifton Forge city wmdshield stickers and all. 
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Accordingly, the County's taxation of tangible personal property owned by residents 

of Clifton Forge on Janumy 1, 2001, discriminates against those residents as opposed to 

persons who moved into Alleghany County from yet another jurisdiction with the vehicles 

they owned prior to Janumy 1, 200 l, and those county residents purchasing ~ vehicles 

during the tax year, but after January 1. 

This is neither uniform nor equal treatment. As of July 1, 2001, the residents of 

Clifton Forge should have been treated no differently from persons moving to the County 

from any other Virginia (or foreign) locality. 
. .. 

"All taxes . . . shall be uniform upon the same subjects within the territorial limits of 

the authority levying the tax" Article 10, §1, Constitution ofVirginia. (P.l5,infra) 

In summary, Clifton Forge residents have not been treated unifonnly; they have been 

subject to taxation from which individuals entering Alleghany County from other 

jurisdictions or purchasing new vehicle ecempt during the tax year are extinct. See Grounds 

for Defense ,2 
"The voluntary settlement of Town Status issues between the City of Clifton Forge 

and the County of Alleghany'' could have addressed this issue but did not.(See PP .25-

42,infra) 

In summary, Alleghany County was without authority to assess, levy, and collect 

tangible personal property taxes on Petitioners' motor.vehicles in 2001, because: 

1. Those vehicles were not in Alleghany County until July 1, 

2001; 

2. The County Board of Supervisors did not fix the amount of 

taxes for Clifton Forge taxpayers (Code §58.1-3001) between 
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January and June of 2001, because Clifton Forge personal 

property was not then located in Alleghany County. 

3. Alleghany County does not tax on a fiscal year basis. (Code 

§58.1-3010; §58.1-30ll){P.I8,infra) 

4. Alleghany County had no authority to impose an "effective 

date of taxation" on the ''tax day" (January I) upon motor 

vehicles outside its territorial limits. (Code §58.1-

3511){P.l8,infra) 

5. Alleghany County had no authority to tax tangible personal 

property outside its territorial limits. (Constitution of Virginia, 

Article 1 0, §I; (P .15,infra) 

6. Alleghany Cowtty' s own "scheme of taxation" taxes vehicles 

"garaged in the County on January I, 2001." None of the 

Petitioners vehicles were "garaged in the County on January 

1 "; 

7. Petitioners have been unconstitutionally taxed while others 

ent~ring the County or purchasing a vehicle after the "tax day" 

have been exempt from taxes. (Constitution of Virginia, 

Article I 0, § 1. 

Finally, the taxes imposed upon the motor vehicle owners of Clifton Forge were 

imposed, levied and collected by public officials for whom Petitioners did not and could not 

vote. 
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Not one of the Petitioners had any right or opportunity to elect the County 

Commissioner of Revenue, the County Treasurer, or any member of the Board of 

Supervisors who have acted to impose taxes on these Clifton Forge citizens during the year 

2001. Those county officials for whom citizens of Clifton Forge could vote were elected on 

November 6, 2001, and asswned office on January 1, 2002. 

Thus, The County's officials are attempting to extract and retain a tax from citizens 

who had no say in the selection of those officials who assessed, levied, and collected such 

taxes. 

ARGUMENTll 

CHAPTER 78 OF THE ACTS OF ASSE:MBL Y (SENATE BILL 246) IS 

UNCONSTITUTIONAL. 

Article 4, §14 of the Constitution ofVirginia provides: 

The General Assembly shall not enact any local, special, or 
private law in the following cases: 

(5) For the assessment and collection of taxes, except as to 
anima1s which the General Assembly may deem dangerous 
to the forming interest. 

(6) Extending the time for the collection of taxes. 

(7) . Remitting, releasing, postponing, or diminishing any 
obligation or liability of any person or to any political 
subdivision thereof. 

(8) Refunding money lawfully paid into the Treasury of the 
Commonwealth m: the Treasury of any political 
subdivision thereof. (PI4,in:fra) 

A statue prohibiting the operation of a trailer camp in a county adjoining any county 

having a density of population in excess of 1,000 per square mile until operator first obtains a 

pennit and license from governing board of the county, and authorizing the county board to 

impose the license tax, in view of the fact that the statue, in operation, applied to only one 
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county in state, and fact that, by general law, the General Assembly had provided for 

regulation of trailer camps in other parts of the state, was a special or local act in violation of 

the Constitution. Countv Board of Supervisors of Fairfax County v. American Trailer 

Companv, 193 Va. 72, 68 S.E.2d 115 (1951). 

In County Board of Supervisors ofFaiifax County v. American Trailer Co, supra, 193 

Va. At 68 S.E.2d at 120-121, the Court explained: 

[W]e have held to be special or local, and therefore 
unconstitutional: An act providing that the trial justice of Carroll 
·county should be ~lected by the people instead of being appointed by 
tJuUudge as in other counties, Quesinberry v. Hull, 159 Va. 270, 165 
S.E~ 82; act providing compensation for supervisors in 15 named 
coupties different from that provided for those in other counties 
classified according to population, Shelton &Luck v. Svdnor, 126 Va. 
625,102 S.E. 83; an act providing for a change of venue for 
prohibition officers, Farmer v. Christian, 154 Va. 48, 152 S.E. 382; 
and an act excepting cities having a population of not less than 
125,000 and not more than 150,000 from the operation of the act 
giving the right to proceed by a motion before civil and police justices 
and others, Shulman Company v. Sawyer, 167 Va. 386, 189 S.E. 344. 

[9] We are clearly of opinion that chapter 443, Acts 1942, under 
review, falls within the type of legislation involved in the last named 
cases and is purely a special or local act. 

By the passage of chapter 256, Acts 1942, amended by chapter 
308, Acts 1946, supra, the General Assembly provided by general law 
for the regulation of trailer camps by local ordinances in the counties 
of the State, permitting a license and license tax based upon the 
maximum number of trailers accommodated at such camps, under 
which the amount of the tax must be related to the cost of enforcement. 
It thereby necessarily declared the subject to be one, which "may be 
provided for by general laws." 
Constitution §64. 

But by chapter 443, Acts 1942, it provided different and special 
powers for Fairfax County, in effect excepting it from the of the 
operation general law, separating it from the other counties of the 
State-not by name, it is true, but just as definitely by description-and 
according to it special privileges not available to other counties. One 
of those exclusive privileges is authority to levy a tax up to $1 00 per 
trailer Jot. The Constitution says this shall not be done by special law,. 
but by general law. The 99 other counties ofthe State are limited by 
the general law, chapters 256 and 308, supra, to a regulatory license 
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and a tax related to the cost of its enforcement, to be imposed on a. 
different basis from that provided for Fairfax County in chapter 443. 

It is hard to imagine a more "special act" than chapter78. (P.22,infra) 

Its very title is special: 

An Act providing for tangible personal property taxes for the 
City of Clifton Forge, Alleghany County, and the Town of Clifton 
Forge for the period January 1, 2001, through December 31,2001. 

So the Act is limited to two named localities. 

The Act ''validates" the actions of particular elected officials. 

The Act ''validates" the unlawful and unconstitutional act of the County 

Commissioner of Revenue in making tangible personal property tax assessment upon 

individuals and their tangible personal property beyond the territorial limits of the County, 

i.e., the City of Clifton Forge by "deeming" such assessments to have been made by the City 

Commissioner of Revenue. 

The Act then goes on to dictate the City and County's tax rates and to dictate the 

amount to be refunded. 

The Act fails to cure the County's violation of Article 10, §4 of the Virginia 

Constitution, argued supra.(P .16,in:fra) 

The Act has no general application. 

The Act further ignores cases decided under Article I, §9 of the Virginia 

Constitution, which provides: 

[T]he General Assembly shall not pass ... any ex post facto law. 

Retrospective laws are not favored, and a statute is always to be construed as acting 

prospectively, unless a contrary intent is manifest; but the Legislature may in its discretion 

pass retrospective or curative laws, provided they do not partake of the nature of what are 
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typically called ex post facto laws, and do not impair the obligation of constraints, or disturb 

vested rights; and provided further, they are of such nature as the legislature might have 

passed in the first instance to act prospectively. Whitlock v. Hawkins, 105 Va. 242, 53 S.E. 

401 (1906) 

"It is well settled that the mere retroactivity of a statute affecting taxation does not 

render it unconstitutional. Such a statute is valid if it is not arbitrary and does not disturb 

vested rights, impair contractual obligations, or violate due process." Colonial Pipeline v. 

Commonwealth, 206 Va 

In Colonial Pipeline, the Court found an amendment to the tax code adopted by 

the General Assembly on March 10, 1964, which authorized assessment of intangible 

personal property taxes owned by the taxpayer on January 1, 1964 to be "reasonable". 

Colonial Pipeline is as far as the Court has gone in pennitting retroactive tax 

legislation. 

In Commonwealth v. United Cigarette Machine Companv, 120 Va. 835, 92 S.E. 

901 (1917), the Court declined to apply retroactively a statutory amendment allowing the 

addition of interest in all cases of omitted taxes, where the original statute forbade the charge 

of interest on taxes omitted through no fault of the taxpayer. 

Senate Bill 246 was adopted on February 22, 2002, more that two months after the 

Petition was filed in the instant case. 

The "Summary/Purpose appended to the Bill exposes just how "special" and 

"retroactive" this legislation is"; 

This bill would validate a tangible personal property tax 
imposed by Alleghany County on the residents of the Town of 
Clifton Forge on January 1, 2001, while it was still a city 
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transitioning to town status. The transition became final July 1,. 
2001. 

Current law provides that all taxable tangible personal property 
must have situs within a jurisdiction on January I of the tax year. 
This bill provides an exception because of the change in status of 
Clifton Forge. For tax year 2001, both the town and the county 
may impose a tangible personal property on all property with situs 
within the town on July 1, 2001 at the rates in effect July 1, 2001. 
The bill also provides that the taxes imposed by the county on the 
residents of Clifton Forge while it was still a city be levied at the 
tangible personal property rate in effect for the city as of January 1, 
2001. In both instances, the amount of tax due would be reduced 
by one-half to reflect the short tax years established by this bill. 
(Emphasis added)(P .23,in:fra) 

Further,~ bill attempts to validate the County's unconstitutional acts of its officials 

in imposing taxes .on a separate political subdivision over which it had no jurisdiction. 

Clifton Forge residents were unrepresented on the County Board of Supervisors until January 

1, 2002. 

In Swnmary, then, Senate Bill246 is unconstitutional upon the following grounds: 

1. ]t is "special legislation in violation of Article 4, 
§14 of the Virginia Constitution; (P.l4,infra) 

2. It attempts to validate the unconstitutional acts of 
the County in taxmg intangible personal property 
outside the County's territorial limits in violation of 
Article 1 0, § 1, of the Virginia Constitution. 
(P.15,infta) 

3. It rises to the level of an ex post facto law by 
violating the rights of the citizens of the City (now 
Town) to be free of County taxation of their 
tangible personal property until the next tax year, 
just like anyone else moving into the County or 
purchasing a new vehicle after January 1, 2001 with 
a vehicle owned before that date, when their own 
elected. members of the County's Board of 
Supervisors would be acting on issues affecting 
them as new County citizens. 

CONCLUSION 
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For the following reasons, your Petitioners respectfully submit that all taxes collected 

by respondent on tangible personal property located in the City of Clifton Forge for the tax 

year 2001 are invalid, unauthorized, unconstitutional, and subject to immediate refund 

pursuant to Code §58.1-3987.(P.20,infra). 

Respectfully Submitted 

J.CHRIS ALDERSON 
D.H. SCOTT, Jr. 
SANDRA H. ~TLEY 
ELLEN P. SIMMONS RAY 

\,NOC .SI \O~S 

By: -...3L~~~~....;:;._---.:...---4--

William A. Parks, Jr. 
Attorney at Law 
301 West Main Street 
P.O. Box 1175 
Covington, Virginia 24426 
540-962-2222 
540-962-2234(fax) 

Counsel for Petitioner 

CERTIFICATE 

I hereby certify that a true copy of the foregoing Trial Memorandum was delivered to 

Michael McHale Collins, Esquire, Attorney at Law, 275 West Main St eet, P.O. Box 59, 

Covington, Virginia 24426 this 31 51 day ofMay 2002. 

CoWlSel~ 
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Art. 1, § 9 

Prohibition of excessive bail and fines, cruel and 1~:.1us:..:d p:;nishn1ent, 
suspension of habeas corpus, bills of attai~der, a~d ex ~:::;:-;st ft .. etc lcnvs 

That excessive bail ought not to be required, nor "cxct:SS~V{: fin·::~.: in"!pO~t:cl, no:· 
cruel and unusual punish1nents inflicted; tl'u'i.t the p:-ivil~~ge of lh ... · v·.:r~t of 
habeas corpus shall not be suspended unless '.vhen, in ca~:e:; vf !r:-·/~~£ion or 
rebellion, the public safety may require; ancl thir~ tb~· G~:;,.:;nd .::::·:-ie:;:b!y :.hall 
not pass any bill of attainder, or any e;.; post fz.crc 1c:n-':. 
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Art. 4, § 14 · 

~§~~i4~ .. ·-p~~~~~-~fG~·~·;;;} ~~~e~~ly; .-~~~~~~ti~~~-. 
~Irhe authority of the General Assembly ·sh~ll extend to aU subjects of legisla­
~~1ii;on not herein forbidden or· restricted; and a specific grant of authority in this 
~~!constitution upon a subject shall not work a restriction of its authority upon the 
~ts~me or any other subject. The omission in this Constitution of specific grants 
~;~~BFauthority heretofore conferred shall not be construed to deprive the General 
f®Assembly of such authority, or to indicate a change of policy in reference 
~-'·mereta, unless such purpose plainly appear. 
~!f(·:·:· . 
~:f~;~1The General Assembly shall confer on the courts power to grant divorces, 
e~liange the ncnncs of persons, and direct the sales of estates belonginr. to infants 
··.".-a~d other persons under legal clisabi1ities, and shaJJ not, by special k·1!isb1 ion, 
: l!l·ant rr.licf in t_hcse or other n1s!'s nf \vhic:h the courts pr other tribnnnb may 
: have jurisdjcfion. ! • 

·.:.The Gc:nend i~sst~mbJy rn<·!y n~g_ulate"thc exercise by cow·ts of tlli: ri:!l&! to 
.~.punish fm· c:ontcrnpt. 

:: . .-.The Ge::nend Assembly's power to define t ht' uccrual date fm· a ci\·jl al·t ion 
: ·based ou em intent ionn] tort coiTJJ 1 .it ted by a nature~! person a1~ains! ci p~:r:-:on 

:--. \VilO, at 'l)Je time of lhc intentional tort, was a mino1· shall include thl' p~l\\'l'l" lo 

· provide for the rct_roactivc &tppJication of a change in the accnml dale. No 
/;'natural person shall ha\'C a cons I itutionally protected property right to bar a 
j·;:cause of action b~sed on intentional torts as described herein on the gr<lllnd 

a change in the accrual date for the action has been applied retroacti\'dy 
that a statute of limitations or statute of repose has expired. 

General Assembly shaH not enact any local, special, or pri\'ate law in the 
~£:1:oll<>Wiln!! cases: 

Providing a change of venue in civil or criluinal cases. 

Regulating the practice in, or the jurisdiction of, or changing the rules of 
ence ·in any judicial proceedings or inquiry before the courts or other 

'f.~.~flc~unaJs, or providing or changing the n1ethods of collecting debts or enforcing 
r&\ll~<lJ!~n_1ents or prescribing the effect of judicial sales of real estate. 

Changing or locating county seats. 

For the assessment and collection of taxes, except as to animals \vhich the 
Assembly may deem dangerous to the fanning interests. 

~xtending the time fcir the assess1nent ~r ~<?Ilection of taxes. 

Exempting property from taxation. 
. · .. · .... ·""":-"' ...... .. 
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ARTICL~X I 
' I 

TAXJ\TION AND FINAN~ .. -_1 

§ !. Taxable property,; unifonnity; cla~sification and segregation 

All property, except. a~ hereinafter provided, sha1J hr. taxed. AJJ taxes shall be 
levied and coliC'cl.ed under general hn·v.s. and shall he untfonT, upon the same 

_class of subjects ,,~ilhin. tht: territorial lirnit~ of the !autl!ority levying the tax., 
exu·p~ that the Gcucral Assembly niay provide for differences in the nttc of 
taxation to be impos,~cl upun 1·cal csl.alc by a city or town within a11 or parts of 
oreas aciclecl tn ir.s 1crrHoria1 limits, or by Cl nt:w unit u[ general govcrnmrnt, 
witbin il~ area, cn.~Citecl by or {'n<.:otnpassing two or n1orc, or parts of two or 
more, existing units of genera) govt~r·nmenl. Such cliffcnmcc!' in the nllc of 
taxation ~halJ bear c\ n.~asonable relationship to differences between nonrevenue 
producing goYcrnmcntal scr\'ices giving ')and urban character \vhich arc fur· 
nislH~d in one or several areas in contrast to the sen,iccs furnished in other 

~ .. areas of such unit of gove1nment. 

: . The Genera] Assembly ri1ay by general law and \Vithin such restrictions and 
· upon such conditions as 1nay be prescribed authorize the governing body of any 
: ;county,.city, town or 1·egional government to provide for differen~es in the rate 
! .of taxation in1posed upon tangible personal property owned by persons not less 
:/than sixty-five years of age or persons permanently and tota11y disabled as 
;··.~stablished by general Jaw who are deemed by the General Assembly to be 
~~:''P.earing an extraordinary tax burden on · said tangible personal property in 
;?:.:,~elation to their incon1e and financial \Vorth. . 

J?iThe General Assembly may define and classify taxable subjects. Except as to 
{(~~~ses of property herein express})~ segregated for either State or local taxa­
~.m~n, the General Assembly may segregate the several classes ofproperty so as ~·· 
{~J?~ ·specify and determine upon \vha~ subjects State taxes, and upon wha~ 
l~pjects local taxes, may be levied:.··.~··.·.-::·:;·.· · . · · ·-·- .. 

*'h"- - . . . .. . .. ·- •. ~· £:. :·:··~:--:-~- ·r.,oo::·-~·'0· ........ -.- • - :.. .... :· . \ 

.... , •• r~ •• , 4 
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___ .Art. 10, § 4 

§ 4. Prolcrty segregated forlocaltnxnlion; exceptions 

Rea] esdtte, cqa] and other mineral hmds, and tangible personal properly, 
except the j rolling stock· of public service c<lrporation::;, arc hereby segrcgawd 
for, and n~ade subject to, local taxalion only, and shall be assessed for loc.:al 
~ax~.~ion ill such n1anner and at such times as the General Assembly n1ay 
~rcsc~be by general law. 
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·--=--~~-------·-
_ ......... ·. 

---·· ... ..., 
:~ 58.1-3000. Real estate, ~nlner~l lands, tangi!?.J.~ ·personal property and 

.. . merchants' ~apital subject to local taxation only 

! .· .All taxable real estate, · all taxable coal . and other mineral lan~s, and a_Il 
·taxable tangible personal property ana the tangible pe~sonal prop~rty 0~ pubhc 
service corporations, except rolling stock of corporations operating rail.roads, 
knd also the capital of merchants are hereby segregated and made subJect to 
·~~·cal taxation only. _ .. . -··- ·· -·--·--· ·- - · · - ·-· · 
'·:. . . -- . --· . . . -·--· -··.-··-·· 

-·-··-·· 
___ .... -

-·- .-.·--

§ 58.1-3 001. \Vhen bo~r_d~ of SllP!!l~visors to fix arul order COUll ty ~A~Y 
district. taxes; funds not available, allocated, etc., Uht"ii' 
appropri~~ed ·.!}{. 

The governing body of each county shall, at its regular n1e~ting in the 111~ntf 
of Jariuary in each year, or as soon thereafter as practicable not later th~n··~ 
regular or called Jneeting in June, fix the 3:1110unt of the county and district 
taxes for the curr~nt year. Any such governing body n1ay provide· that if~~ 
taxpayer owns tangible personal property of ·such small value that the locai 
levies thereon for the year result in a tax of less than fifteen dollars,· such ~a~ 
may be _collected as provided by ordinance or such property n1ay be omittea 
frmn the personal property book and no assessment n1ade thereon. . : : . .:{. 

. ~ 

The imposit"ion of taxes or· the ·collection of such taxes shall not constitute ·~rj 
appropriation· nor ·an obl~gation o'r duty to appropriate any funds for an} 
purpose, expenditure ~r contemplated expcndittu·e. No part of the funds raised 
by the general county taxes s~all be considered ·avnilable, allocated or expended 
fo1: a·ny purpose tintil there has been an appropriation of funds for th~f 
expenditure or piirposc by the governing body either annually, ·sen1iannua1Iy;· 
quarterly, oi- ~1onthly. The·re shaH be no 1n~ndat01y duty upon the governirlg~ 
body of any -~ounty to appi·oprlate any ft,tnds raised by general cofft1-ty tax¢~:· 
except to pay th~ prinCipal and intere5t on bonds and other legal obligations 9f) 
the coun. ty or ~ist1~ict and to pay oblig.ations of the l~ounty" or its agencies a~f~ 
departments arising under contracts executed or approved by the governiJ.l~; 
body, unless othen.vise specifically provided by statute. Any funds ~ollecte4.: 
and ~ot expended in .any fisca~ yeaE.,_s_}J_all-be·c~ried over to the succeeding:~ 
fiscal years an~l sh?~·~:V~~l~~1~ for appropriation fo! any governmen~.~~ 
purposes i~ ~hose year(•:: r_~:.:~: ·. . .:- . . :'~:~ 

-·· ........ ;:. :: . . = .. . 

- .· 
'• : • ,• •: • • .:: ~· .' • a • • o • 

\ . "'·· .· ·-: .... :·:·.-· • . 
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...................... 
·····-··-· .... ---··-·~· ,· 

~~ .. '58.1-30 10. Counties, cities and to,\rns tnay levy taxes on fiscal year basis 
~~:. of July .. l through June 30, and change rate of levy during 
: .. ~· .·, fiscal year . · · · 
'='..,.: •.• · • 

{f~)~otwithstanding any other provision of law, special or .generat to the 
~ontrary, the governing body of any county,· city or town may by ordinance 
ft~vide that taxes on real estate, tangible pe~sonal property and n1achinery and 
J,9ols be levied and imposed on a fiscal year basis of July 1 to June 30. Such 
}~.cality is authorized and empowered to change the rate of any such levy 
g~I?ng any fiscal year. 

···-·· --· - ........... : ......... • .. ~ ... ~--. ',.. .. 
.-

§ 58.1-3511. Situs for assessment; nonresident exception; refund of taJ 
paid to city or county; apportioned assessment 

A. ·The situs for the. assess1nent and taxation of tangible personal property 
Inerchants' capital and machinery and tou]s shall in all cases be the countY. 
district~ town or .city in which su~h property may be phyfiically located on the 
tax day. However~ the situs for purposes of assess1Tient of motor vehicles, 
tra\•el trailers, boats and airpl~nes as pcrs.onal pi·opcrty shal1 be the count)'. 
district, town or c.ity where the vehicle is normally garaged, docked qr parked: 
however, the situs for vehicles with a weight of 10,000 pounds or less registef..e~ 
in Virginia but norn1ally garag~d, docked or parked in another state shall be i~e 
locality in Yirginia where registered. Any person dmniciled in another state, 
whose motor vehicle is prinCipally garaged or parked in this Conunonwealtt 
during the tax year, shall not be subject to a personal property tax o~ s~~~ 
vehicle upon· a showing of sufficient evidence that· su<;:h person has· p_a~d · 

·-···- ...... -- ... . . .. 
personal property tax on the vehicle in the state in which he is domiciled. In 
the event it cannot be determined \vhere such personal property, described 
herein, is normally garaged, stored or parked, the s~tus shall be the donticile of 
the owner of such personal property. However, in the event the o\vner of the 
motor vehicle is a full-time student attending an institution of higher education, 
the situs shall be the domicile of such student, provided the student has 
presented sufficient evidence that he has paid. a personal property tax on the 
motor vehicle in his .do!Jlicile. A.ny person who shall pay a personal property 
·tax on a motor vehicle to a county or city in this Commonwealth and a similar 
tax on the same ve~icle in the state of his domicile, or in the state where such 
vehicle is normally garaged, docked, or parked, may apply· to such county· or 
city for a refund of such tax payment. Upon a showing of sufficient evidence 
that such person has paid the tax for the same year in the state in which he is -·. · 
domiciled,. the county or city may refund the amount of such payment. 

B. The assessn1ent of motor vehicles, travel trailers, boats or airplanes 
operating over. interstate routes, in the rendition of a common, contract or 
other private carrier senrice which are subject to property taxation in any other 
state on the ·basis of an apportioned assessment, shall be apporlio'Qcd in the 
same percentage as the total nmnbcr of miles traveled in the Common.wealth by 
·such vehicle bears to the total nun1ber of zni]es ti·aveled by such vehicle. 
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,;. §_ 58.1-3515. Tax. day .lanua~1' !l 

:~ · ~-Except as provideci\.~~cicr. § "58:1.:..3oio, and except as provided by ·ordinance 
:. or special act in localities authorized to. tax certain property on a proportional 
~ . monthly or quarterl)' basis, tangible personal property, machinery and tools 
~.::.and merchants' capital shall be returned for taxation as of January 1 of each 
;::; :yeai·, which date shaH be known as the ·effective date of assessment or the tax 
·. day. · . The status of all persoris, firliis} corporations and other taxpayers liable 
/··for taxation on any of such property shall be fixed as of ti1e date aforesaid ii-I 
:·.;· :each year and the value of all such property shall be taken as of such date, 
?.~ ~xcept that any county, city or town may permit a ·taxpayer to return as r: 'mercha~ts' capit~1 tJ:le average amount of capital employed in his business on 
;i:· such date an·d on 'the next prec~.n.R:.AJJgust fir.st. . 
•.. , •. ·-·-·----·-··· ·-- ·- -- . -· ... 

§ 58.1-3516. Prora~ion of personal property ta-x .,.'·::~ 
A. TlJe f,'-OVCrning body of any county, city "or ,tO\Vn may prcvide by ord( 

nancc for the levy and coJiection of personal· property tax on n1otor vchicJei:·~ 
trailers, seinitrailers, and boats which have acquired a situs within such locality 
after the tax day for the balance of the tax year. Such tax sha11 be prorated ori 
a n1onthly basis. Such ordinance Jnay exclude boats or 1notor vehicles, trailers; 
and semitrailers with a gross vchide weight of 10,000 pounds or tnore used lo 
transport property for hire by a 1notor carrier engaged in interstate cmnmerce,· 
or both, fr01n the property subject to proration of the personal property tax:: 
For purposes of proration, a peri~d of n1ore than one-half of a n1onth shall be: 
counted as a fuJI 1nonth and a pedod of less than one-half of a 1nonth shall not! 
be counted. . · :\ 

Such ordinance shall also provide for relief from tax and a refund of tbc~ 
appropriate amount of tax already paid, \vhich shall be prorated on a n1onthly: 
basis, where any n1otor vehicle, trailer, sctnitraile1·, or boat loses its situs within· 
such locality aftei· the tax clay or after the day on which it acquires a situs. 
(hereafter "situs day"). No refund shaH be made if the n1otor vehicle, trailer, 
sen1itrailer, or boat acquires a situs wirhin the. Co1nmonwealth in a noilprorat­
ing locality. \Vhen ony person sells or otherwise transfers title to a n1otor 
vehicle, trailer, semitrailer, or boat with a situs in the locality after the tax daf 
or situs day, the tax· shall ·be relieved, prorated on a n1onthly basis, and the. 
_appropriate amount of tax ah~eady paid shall be refunded or credited, at th~ .. 
option of the taxpayer, against the tax due on any motor vehicle, J.•:ailer,_ 
sen1itrailer, o.r boat owned l?y the taxpayer during "the same tax year by t~~ 
treasurer of such locality. Such refund shall be made within thirty days of ~e: 
date such tax is relieved. No refu~d of l~ss than five dollars shall be issued to a. j 
taxpayer, unless speCifically requested by the taxpayer. When any person, after.\ 
the tax day or situs d .. ay, acquires a motor vehicle, trailer, semitrailer, or boat] 
with a si~us i~ th~ locality, the tax sha:ll pe assessed on the ·motor vehicle~· 
trailer~ or boat for the portfon of the. tax year, during which the new 0\Vnerl 
own~ the motor ~ehicle, trailer, semitrailer, or J:>dat a~d it has a situs within the. 
loca~1ty. _ ....... -- .. · ·- ... 

.. . :· .. .. :·:.· ·-; . . : .. :: .. ~;(!;.:.;.! ,! .~: . : .·.:_ .• ;:: .:·. ;'~fl .. : . 

,.: :~~ :::·~\.L .. ~.::-:-;:.; (·~'.· .·. ·., ... · i .~ 
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§ 58.1-3984. Application to court to correct erroneous assessments of local 
levies generally · · · 

. . . . ... . . . .. ; 

A. Any person assessed with loeal taxes~·aggrieved by any such assesstnent~ 
may, unless otherwise specially provided by law, (i) within three years from the 
last day of the- tax year for which .. any such assessn1ent is made, (ii) within one 
year from the date of t~_e· asseSSlllent, (iii) \Vithin. one year from the date of the 
Tax Commissioner's.- final detennination under § 58.1-3703.1 A 5 or 

§ 58.1-3983.1 D, or (iv) within one year frmn the date of the final determina­
tion under § 58.1-3981, whichever is .1~~er, apply for relier" to the circuit court 
of the county or ~iJ)•. \-vherein s~ch assessn1ent was made. The application shaH 
be before the court when it is filed in the clerk's office. In such proceeding the 
burd~n o_f proof shall be upon the taxpayer to sho\v that the property in 
question IS valued at more than its fair market value or that the assessn1ent is 
not uniform in its application, or that the assessn1ent. is othenvise invalid or 
illegal, but it shall not be necessary for the taxpayer to show. that intentional, 
syst~matic and willful discrimination has been made. The proceedings shaH br 
conducted as ~n action at law before the court, sitting without a jury. The 
county or city attorney, or if none, the attorney for th~ Con1n1onwealth, shall 
defend the application. · : ·· 

B. In the cvcut it c01nes or is brought to the attention of the con1missioner 
of the revenue of the locality that the assessment of any tax is in1propcr o1· is 
based on obvious en·or and should be corrected in order that the ends of justice 
1nay be ser_ved, and he is not able tu correct it uncler § 58.1--398.1, 1hc 
con1missioner of the rc\'enuc · slwll Hpp]y t.o the appropriate court, in tl1~; 
1nanncr herein provided for reJief of t.he taxpayer. Such ~•pplication. may 
include a petition for relief for any of several taxpayers. 

·- ··-----·· -·-·--··. -- --....... . .. ··---··----·- .. 

---· -- -· --·- --· ·-·----· 
§ 58.1-3987. Action Qfcourt 

---~·--·-·· 

If the court is satisfied from the evidence that the assessn1ent is erroneous 
and that the errO~CO~~~- -~SSC·S.Smcni ··was not Caused by the \Vilfu} faiJure Or 
refusal of the. applicant to furnish the tax-assessing authority with the necessai)' 
infonnation, as required by law, the court n1ay order that the assessn1ent be 
corrected and that the applicant be exonerated from the pay1nent of so Jnuch as • 
·is erroneously charged, if not already paid. If the tax has been paid, the cou11 
shall order that it be refunded to the taxpayer, \Vith interest at the rate provided 
by§ 58.1-3918 or in the ordinance ~uthorized by§ 58.1-3916, or as otherwise 
authorized in that section. · 

If, in the opinion of the court, any property is ·valued for taxation at 1nore 
than fair 1narket value, the court may reduce the assessment to what in its 
opinion based on the evidence· i.s the fair market value of the property involved. 
If, in the opinion of the court, the assessment be less than fair market value, the 
court shall order it increased to what in its opinion is the fair market value of 
the- property involved and shall order that the applicant pay the proper taxes. 

For the purpose of. reducing or increasing the asses~ment and adjusting the 
taxes the court shall have all the powers and duties of the authority which made 
the assessment complained of, as of the time when such assessment was Jnade, 
and all. powers and duties conferred by law upon such authority between the 
time such assessment was made . and the time such application is heard. 

Acts 1984, c. 675; Acts 1999, c. 631. 
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LIS > Bill Tracking > SB246 > 2002 session Page 1 of2 

SB 246 Tangible·. personal property tax in Alleghany County. 
Patron- Malfourd W. T~umbo (all patrons) ..... notes · 

Summary as passed Senate:..( all summaries) . 
Tangible personal property tax in Alleghany County. Authorizes Alleghany County to retain one­
half of the tangible personal property taxes collected, or due and owing, from residents of the town of 
_Clifton Forge for tax year 2001. The remaining <;>ne-half shall be exonerated. If the taxpayer has already 
paid m_ore than one-half of such taxes, any overpayment shall be refunded and shall include interest as 
provided under applicable law. Alleghany County levied its 2001 tangible personal property tax on 
.residents of the town of Clifton Forge, but on Janumy 1, 2001, such persons were still residents of the 

···independent City ofClifton Forge. The city reverted to town status effective July I, 2001. Because the 
tangible personal prqperty tax levied by Alleghany County on Clifton Forge residents was for the entire 
2001 tax year, tQe bill prorates the tax levied and requires an exoneration for that portion of the tax 
attributable to th"e·p.eriod from January 1, 2001, through June 30,2001. The County may retain that 
portion of the tax prorated for the period from July 1, 2001, through Decen1ber 31,2001. The bill 
contains an cn1ergency clause. 

Full text: . · 
01/09/02 Senate: Pres. &·~ord. printed \V/en1g. c]ause pref.Ol/08/02 023104543 (impnct sht~cmcut) 
01/30/02 Senate: Con1~~.he~ substitute printed 023139548-Sl (impact shttcment) 
02/22/02 Senate: Enrolle~ bill text (SB246ER) (impact statement) 

!-' .. • • 

Status: ·, 
01/09/02 Senate: Pres. & ord. printed w/emg. clause pref.Ol/08/02 023104548 
0 I /09/02 Senate: Referred to Conll)littee on Finance 
01/14/02 Senate: ·Fiscal impact st~te.ment fron1 TAX (SB246) 
01/30/02 Senate: Reported fro1n Finance with substitute (16-Y 0-N) 
01/30/02 Senate: Committee substitute printed 023139548-Sl 
01/31/02 Senate: Constitutional reading dispensed (39-Y 0-N) 
01/31/02 Senate: VOTE: CON ST. RDG. DISPENSED R (39-Y 0-N) 
02/01/02 Senate: Read second time 
02/01/02 Senate: Reading of substitute waived , 
02/01/02 Senate: Committee substitute agreed to 023139548-Sl 
02/01/02 Senate: Emergency clause added · 
02/01/02 Senate: Engrossed by Senate- committee substitute 023139548-Sl 
02/04/02 Senate: Read ~bird time and passed Senate ( 40-Y 0-N) 
02/04/02 Senate: VOTE: PASSAGE R ( 40-Y 0-N) 
02/04/02 Senate: Communicated to House 
02/05/02 House: Placed on Calendar 
02/05/02 House: Read first time 
02/05/02 House: Referred to Committee on Finance 
02/11/02 Senate: Fiscal impact statement from TAX (SB246Sl) 
02/18/02 Ho-use: Reported from Finance (22-Y 0-N) 
02/19/02 House: Read second time 
02/20/02 House: Read third time 
02/20/02 House: Passed House (99-Y 0-N) . 

· 02/20/02 House: VOTE: PASSAGE EMERGENCY (99-Y 0-N) 
02/22/02 Senate: Fiscal impact statement from TAX (SB246ER) 
02/22/02 Senate: Enrolled bill text (SB246ER) 
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2002 SESSION 

ENROLLED 

1 VIRGINIA ACTS OF ASSEI\1BLY- CHAPTER 

2 An Act providing for tangible personal property taxes for the City of Clifton Forge, Alleghany 
3 County, and the Town of Clifton Forge for the period January 1, 2001, through December 31, 
4 2001. 

5 
6 Approved 

7 Be it enacted by the General Assembly of Virginia: 

[S 246) 

8 1. § 1. Notwithstanding any other provision of law, any assessment of tangible personal property as of 
9 Janua1y 1, 2001, for tangible personal property located in the Town of Clifton Forge, with such 

10 assessment being made by the commissioner of the revenue of Alleghm1y County, shall be \'alid, 
11 regardless that residents of the Town of Clifton Forge were residents of an independent city, the City 
12 of Cl[fton Forge, on Januwy .', 2001. In addition, thP. levy or impnsitirm of tan.~ible pel:'\mwl 
13 property taxes for the entire 2001 tax year based upon such assessments ,\·hall rtlso be l'alid subject to 
14 the following: 
15 1. Such assessments upon the residents of the Town of Cl(fion F01:ge shall be dcem?.d to /rave been 
16 assessments made to levy al! tangible personal property taxes upon such persons fin· a period 
17 covering two separate tax years, the first beginning .lamiGIJJ 1, 2001, through 12:00 p.m. on June 30, 
18 2001, and the second beginning .ht~l' 1, 2001, through 12:00 p.m. on December 31, 2001; 
19 2. The tangible personal proper(}' assessments by the county commissioner of the revenue on the 
20 residents of the Town of Cl({lon Forge tzpplicab/e to th~ tax year beginning Januw:)' 1, 20(}], through 
21 12:00 p.m. on June 30, 2001, shall be deemed to have been assessments made by the commissioner of 
22 the revenue of the City of Cl[{ion Forge for such short tax year. The tangible per,sonal property taxes 
23 imposed by the City of Clifton Forge based upon such assessments shall have met the requirement of 
24 Article X, Section 1 of the Constitution of Virginia that all property, except as provided in the 
25 Constitution, shall be taxed. In addition, such tangible personal property taxes applicable to the tax 
26 year beginning January J, 2001, through 12:00 p.m. on June 30, 200!, shall be levied at the tangible 
27 personal property tax rates in effect in the City of C/(fton Forge as q.f January 1, 2001, but the 
28 amount of tax due shall be reduced by one-half to reflect the short tax year beginning Janua~y 1, 
29 2001, through 12:00 p.m. on June 30, 2001; and 
30 3. The tangible personal property assessments by the county commissioner of the revenue on the 
31 residents of the Town of Clifton Forge applicable to the tax year beginning July 1, 2001, through 
32 12:00 p.m. on December 31, 2001, shall be deemed to have been assessments made by the county 
33 commissioner of the revenue on the residents of the Town of Clifton Forge who also became residents 
34 of the county on July 1, 2001. The tangible personal property taxes levied by Alleghany County based 
35 upon such assessments shall be levied at the tangible personal property tax rates in effect in 
36 Alleghany Countj as of January 1, 2001, but the amount of tax due shall be reduced by one-half to 
37 reflect the short tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001. 
38 § 2. Any tangible personal property taxes levied by the Town of Clifton Forge upon town residents 
39 for the tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001, shall be valid. 
40 However, the amount of tax due shall be determined using tangible personal property tax rates in 
41 effect in the town as of July 1, 2001, and the amount of tax due shall be reduced by one-half to 
42 reflect a short tax year beginning July 1, 2001, through 12:00 p.m. on December 31, 2001. 
43 2. That an emergency exists and this act is in force from its passage. 
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DEPARTMENT OF TAXATION 
2002 Fiscal Impact Statert:~ent 

1. Patron Trumbo 

3. Committee Passed Senate anq .House 

4. Title Tangible Personal Property Tax: 
Authorizing a County to Prorate the Tax 
When an Independent City Becomes a 
Town 

5. Summary/Purpose: 

2. Bill Number SB 246 
House of Origin: 

Introduced 
Substitute 

__ Engrossed 

Second House: 
In Committee --
Substitute --

X Enrolled 

This bill would validate a tangible personal property tax imposed by Alleghany County on 
the residents of the Town of Clifton Forge on January 1, 2001, while it was still a city 
transitioning to town status. The transition became final July 1, 2001. 

Current law provides that all taxable tangible personal property must have situs within a 
jurisdiction on January 1 of the tax year. This bill provides an exception because of the 
change in status of Clifton Forge. For tax year 2001, both the town and the county may 
impose a tangible personal property on all property with situs within the town on July 1, 
2001 at the rates in effect July 1, 2001. The bill also provides that the taxes imposed by 
the county on the residents of Clifton Forge while it was still a city be levied at the 
tangible personal property rate in effect for the city as of January 1, 2001. In both 
instances, the amount of tax due would be reduced by one-half to reflect the short tax 
years ertablished by this bill. 

This bill contains an emergency clause and is in effect from the date of its passage. 

6. Fiscal Impact Estimates are: Unknown (See Line 8.) 

7. Budget amendment necessary: No. 

8. Fiscal implications: 

This bill would have no impact on state revenues. It would increase Alleghany County's 
revenues from one-half year's tangible personal property taxes levied on the residents of 
Clifton Forge. 

9. Specific agency or political subdivisions affected: 

SB 246 - Enrolled -1- 2/22/02 
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Alleghany County, the Town of Clifton Forge. 

10. Technical amendment necessary: No. 

11.0ther comments: 

Counties may not impose tangible personal property taxes on residents of independent 
cities, but they may impose such taxes on the residents of towns. Towns may also 
impose tangible personal property taxes on their residents. The effect of this bill would 
be to allow Alleghany County to retain the taxes imposed on Clifton Forge after it 
changed its status from a city to a town on July 1, 2001. 

As an independent city, Clifton Forge imposed its own tangible personal property tax on 
its residents. This b'll validates any tangible personal property taxes levied by the Town 
of Clifton Forge after it transitioned to town status effective July 1, 2001. 

Under current la'-'V, tax day is considered to be January 1 of any tax year for purposes of 
the tangible personal property tax. This bill would create a limited exemption for Clifton 
Forge for tax year 2001 only, when its status changed from city to town on July 1, 2001. 

cc: Secretary of Finance 

Date: 2122102/SLR 
Document: \\TAXOFFICE\LEGISDIR\20021eg\WorklnProcess\OTPwork\SB246FENR161.doc 

SB 246 - Enrolled -2- 2/22/02 
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VOLUNTARY SETTLEMENT OF TOWN STATUS ISSUES BETWEEN 
THE CITY OF CLIFTON FORGE AND THE COUNTY OF ALLEGHANY 

This AGREEMENT is made and entered into this 24 day of April 2000, and executed in 

quintuplicate originals (each executed copy constituting an original) by and between the CITY OF 

CLIFTON FORGE, VIRGINIA, a municipal corporation of the Commonwealth of Virginia (the 

"City"), and the COUNTY OF ALLEGHANY, VIRGINIA, a political subdivision of the 
, 

Commonwealth of Virginia (the "County"). 

WHEREAS, the City and the County have reached this Agreement, pursuant to Title 15.2, 

I 

Chapter 34 of the Virg~~ia Code, providing for the reversion of the City to town status, th~ 

allocation of governmental services following that change in governmental structure, and for other 

matters; and 

WHEREAS, the City seeks to establish a traditional town/county relationship with the 

County, with the same rights, powers and responsibilities as are granted to existing towns by the 

Code of Virginia; and 

WHEREAS, the reversion of the City to town status within the County would further the 

interest of the State in promoting strong and viable units of local government; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, the parties agree with each ·other as follows: 
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SECTION 1. DEFINITIONS 

The parties hereto agree that the following words, terms, and abbreviations as used in this 

Agreement shall have the following defined meanings, unless the context clearly provides 

otherwise: 

1.01 City: "City" shall mean the City of Clifton Forge, Virginia. 
r· 

1.02 Town: ."Town" shall mean the new Town of elifton Forge, Virginia. 

1.03 Code: "Code" shall mean the Code of Virginia of 1950, as amended. 

1.04 Commission: "Conunission" shall mean the Commission on Local Government. 

1.05 County: ucounty" shall mean the County of Alleg'hany' Virginia. 

1.06 Court: "Court" shall mean the Special Three-Judge Court appointed by the 

Supreme Court of Virginia pursuant to Title 15.2, Chapter 30, §15.2-3000 of the Code. 

1.07 Section: Subsection: "Section" or "subsection" refers to parts of this Agreement 

unless the context indicates that the reference is to parts of the Code. 

SECTION 2. TRANSITION TO TOWN STATUS 

2.01 Transition to Town Status: The City and the County agree that, upon the date 

specified in Section 5.03, the City shaH make a transition from an independent city to a town 

located within and constituting part of Alleghany County. The Town shall possess all powers and 

have such authority as granted by general law to other towns in the Commonwealth and such other 

powers and authority as granted by charter or other special acts of the General Assembly. 
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SECTION 3. TERMS AND CONDITIONS 

3.01 Allocation of Governmental Services: Upon the effective date of town status, the 

parties agree that governmental services provided to residents of the Town shall be allocated 

between the County and Clifton Forge as set forth below: 

A. A1leghany County shal1 be responsible for providing the following governmental 

services within the Town in the same manner as it provides such services to other residents of the 

County including the Town of Iron Gate: (a) public education; (b) judicial a~ministration; (c} 
, 

property assessment and collection of County taxes; (d) elections; (e) heal.th and mental health 

services; (f) social services; (g) solid waste collection, disposal and recycling; (h) building 

inspection services, including the issuance of pe~ts and the coilection of all associated fees; and 

(i) economic development to benefit both the Town and the County·. The County shall be entitled 

to receive all funding, be it federal, state, local, or other, which is distributed or collected in 

connection with its provision of the above services to residents of the Town of Clifton Forge. To 

the extent authorized by general law, the Town ~hall pay for the ·costs of Town el~ctions. 

B. To the extent desired by its citizens, the Town shall be responsible for providing at an 

appropriate level those urban services traditionally provided by towns, including: (a) police 

protection; (b) fire protection; (c) water treatment and distribution; (d) sewage collection and 

treatment; (e) public planning, subdivision regulation and· zoning; (f) public library services; (g) 

stre~t lighting; (h) street maintenance and related services; (i) town manager and accounting 

services; (j) cemetery maintenance; (k) animal control; (I) senior citizens services; and (m) 

recreation activities. The cessation of any of the foregoing services by the Town shall not obligate 

the County to continue, maintain, or otherwise provide such services. Residents of Clifton Forge 
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shaJl have use of all services provided by the County to its residents on the same basis as Olher 

County residents. 

3.02 Solid Waste Col1ection and Disposal: The County currently provides solid waste 

collection and disposal services to its residents, in accordance with Chapter 50 entitled SOLID 

WASTE of the Alleghany County Code, the expenses of which are paid exclusively from general 

tax revenues collected in the County without the imposition of any separate user fees, other than 

certain user fees imposed upon commercial customers. On and after the effective date of town 
.. ,. 

status, the County agrees that it will not charge the Town .or its residents, businesses, and 

institutionS any fee for the provision of such services other than such fees for commercial 

customers as are currently being imposed, unless the County begins assessing all County residents 

a di~ect user fee specifically established for the provision of those services. In that case, the 

County will impose the direct fee on users of those services within the Town on the same basis 

as other County residents, businesses, and institutions. 

3.03 Westvaco Revenue Sharing: By agreement dated August 23, 1984, the City and 

the County agreed to make certain property available to Westvaco Corporation and to share 

equally, in perpetuity, the property and gross receipts taxes coJlected from the facilities 

constructed on such property. Upon the effective date of town status, the City agrees that the 

County's obligations to share the tax revenues from such property shall be terminated forever. 

3.04 Joint Contracts: As a result of the allocation of governmental services agreed to 

by the parties in Sectipn 3.01 of this Agreement, the parties agree that it is necessary to dissolve 

or modify certain agreements between the parties: 
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A. Joint School Contract: Alleghany County and the City of Clifton Forge began operating 

a joint school system in 1982. Currently, the localities jointly support the school system pursuant 

to the terms of the Amended and Restated Joint School Agreement ("Amended Joint School 

Agreement"), dated September 21, 1988, and the Addendum thereto dated March 27 ~ 2000 (the 

"Addendum"). The Amended Joint School Agreement requires that each locality make an annual 

pro rata contribution for operating expenses of the joint school system. As a result of the City's 

transition io town status, the County shall assume full responsibility for the provision of public· 

education and the operation of the school system. Accordingly, the Amended Joint School 

Agreement shall be dissolved. 

B. Regional Jail Contract: On April IS, 1997, the City entered into a Regional Contract 

for Cooperative Jailing of Offenders between Alleghany County, Bath County, and the Cities of 

Covington and Clifton Forge ("Regional Jail Contract"). As a town, Clifton Forge will no longer 

have a separ~te sheriff or circuit court, and therefore the County sheriff shall assume responsibility 1 

for housing all prisoners committed by the courts or other authorities of the County, including 

those convicted of offenses that occur within the Town~ As a result of its reversion to town status, 

the Town wiJI no· Jo~ge~ have a need for the jail services to which it is entitle~, as a city, under 

the Regional Jail Contract. The panies agree that the Regional Jail Contract should be modified 

to. remove the City of Clifton Forge as a pany to that contract and to terminate all of the City's 

responsibilities and obligations under that contract as of its reversion to town status. The City 

agrees to be responsible for working with the City of Covington, Bath County and Alleghany 

County to obtain ~uch modifications. The parties agree that such modifications will be contingent 

upon the City's reversion to town status and will have no effect on the City's obligations under 
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the Regional Jail Contract until the effective date of reversion. If, for any reason, such 

modifications to the Regional Jail Contract are not made before the City's reversion to town status, 

·the County agrees that as of the effective date of reversion it will assume all of the Town's 

obligations under the Regional Jail Contract. In the event a determination is made that the 

County's assumption of such obligations under the Regional Jail Contract constitutes long-term 

debt under the Virginia Constitution, then the County's agreement to assume these obligations is 

" 

subject to the annual appropriation of sufficient funds by the County Board of Supervisors. 
,.,. 

3.05 Existing School Debt: In accordance with the teons of the Amended Joint School 

Agreement, upon its reversion to town status, the Town will retain responsibility for the school 

debt incurred by the City prior to entering into a joint school agreement on July 30, 1982. This 

debt consists of the following debt issue: State Literary Fund Loan issued on August 15, 1982, 

$42,500 maturing annually with interest payable annually, bonds bearing interest at 3% maturing 

August 15, 2002, in the total outstanding amount of $212,500 as of June 30, 1998. 

3.06 Future School Debt: On October 6, 1998, pursuant to the Amended Joint School 

Agreement, the City Council of Clifton Forge and the Board of Supervisors of Alleghany County 

each adopted resolutio~ authorizing the Alleghany Highlands School Syste~ to proceed with 

plans to construct two new schools and affirming that they would assume the obligation for the 

repayment of those loans and bonds based on the funding formula set forth in the Amended Joint 

School Agreement. The parties' respective obligations were later amended by the Addendum. 

Because citizens of the Town will participate in paying the County's school debt through payment 

of County taxes, the issuance of an necessary school debt by the County will avoid the double 

taxation of Town residents to pay for public education. Therefore, upon the effective date of town 
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status, the County shall be responsible for the repayment of all debt associated with the 

construction of the new schools. 

3.07 School Propertv: After entering into a joint school agreement in 1982. the City 

retained title to the Clifton Forge Middle School, the Clifton Forge Elementary School East 

located at A and Main Streets, and the Clifton Forge Elementary School West located on Jefferson 

Avenue. The Alleghany Highlands School Division anticipates that, after the construction of the 

new elementary and middle schools is completed, it will no longer use the three Clifton Forge 
,, 

facilities for school purposes. Upon reversion to town status, the Town will retain ownership of 

those three facilities, and at such time as the Alleghany County School System ceases to use them 

for school .purposes, the Town shall have the right to use the three properties as it may desire, or 

to sell, transfer or otherwise dispose of the properties. 

3.08 . City-Owned Landfills: The parties agree that, as a result of town status, the 

County will not incur any liability in connection with the operation of the City's closed landfill 

located on Route 60 behind the Garten Ford Dealership or in connection with the City's closed 

landfill on Muddy Pike Road (the "City Landfills") beyond such liability, if any, that it may 

already have incurred under federal and state law as a result of its prior disposal of waste at the 

City Landfills. 

3.09 Peters Mountain Landfill: The City of Covington owns and operates the Peters 

Mountain Landfill ("Peters Mountain"), a portion of which is in the process of being closed. In 

certain previous years, the City and the County used that portion of the Landfill for the disposal 

of solid waste and are parties to a Supplemental Landfill Agreement dated June 30, 1996 ("the 

Closure Agreement"). The portion of the Landfill previously used by the City and the County is 
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hereafter referred to as "Peters Mountain". The Closure Agreement establishes. certain obligations 

of the City and the County with respect to the closure and monitoring of Peters Mountain and the 

. future correction of environmental deficiencies, if any should occur. The panies agree that the 

City shall remain liable for, and shall pay, its share of such expenses based on documented 

invoices presented to the City prior to the effective date of town status, but the Town shall not be 

liable for, and shall not be required to pay, any such expenses based on documented invoices 

presented after the effective date of town status. No later than 30 days after the City of Covington 

accepts a bid for the Peters Mountain closure work9 the City and the County shall deposit in an . , 

interest bearing escrow account their respective percentages, as computed in the Closure 

Agreement, of the costs that will be incurred for the closure work based on the bid accepted by 

the City of Covington. The escrow account ~hall be under the joint supervision of the City and 

the County and shaH be used exclusively for closure and associated expenses of each locality in 

accordance with the Closure Agreement. In the event the City's share of closure expenses exceeds 

its contribution to the escrow fund, based on documented invoices presented prior to the effective 

date of town status, it shaH be responsible for paying its share of such additional closure expenses 

in accordance with the Closure Agreement. In the event the City's share of closure expenses is 

less than its contribution to the escrow account, based on documented invoices presented prior to 

the effective date of town status, its share of the unused. escrow funds shall be used after the 

effective date of town status exclusively for additional closure and post·closure expenses incurred 

in accordance with the Closure Agreement. FoJlowing the effective date of town status, the 

County shall be solely responsible for administering the escrow account and shall assume and be 

responsible for the Town's share of alJ additional·closure and post·closure expenses, subject to 
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annual appropriations of sufficient funds by the County Board of Supervisors to satisfy such 

obligations. The parties recognize that the reversion to town status provided for in this Agreement 

requires the approval of the Court and the voters of the City. In the event the City should fail to 

revert to town status, the unexpended portion of the escrow funds contributed by the City and the 

County, including any interest earned, shall be returned to the originating party within 30 days 

after town status is rejected by the Court or by City voters. 

3.10 Mental Health Services: The Alleghany Highlands Community Services Board 
,, 

("CSB") currently provides mental health services to residents of Clifton Forge, Covington, and 
. ,. 

Alleghany County. In Clifton Forge, the CSB rents office space in a building owned by the Ci~y, 

pursuant to a 20-year lease entered into by the parties in June 1988. In lieu of making rental 

payments to the City, the CSB gives the City an annual credit equal .. to the rental value of the lease 

towards the City's annual contribution amount. Upon Clifton Forge's reversion to town status, 

the County will be responsible for the Town's share of local funding for the CSB. The Town will 

allow the CSB to continue to use the Town building during the duration of the lease in such a 

manner as will permit the County to receive the benefit of such annual credit. 

3.11 Election Districts: The parties acknowledge that the existing election districts for 

the County's Board of Supervisors must be redrawn to encompass the Clifton Forge area. The 

County agrees to increase the membership of the Board of Supervisors from five to seven 

members. If reversion of the City to town status becomes effective on July 1, 2001, as provided 

for in §5.03, the County agrees to redraw its election districts to encompass the territory within 

Clifton Forge, as part of its decennial redistricting plan, and to submit its new redistricting plan 

to the United States Justice Department and such other governmental agencies as may be required 
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in order to have the districts approved. If the districts cannot be properly redrawn and approved 

for use at the November 2001 election, the County agrees to appoint two interim supervisors, 

selected from a list of at least five qualified individuals submitted by the Town Council of Clifton 

Forge, to serve until the following November 2003 general election, at which time two additional 

members of the Board of Supervisors will be elected. As provided in §24.2-219 of the Code, the 

County Electoral Board shall assign a two-year or four-year term of office for each of the two new 

districts so as to maintain as equal as practicable the number of members of the Board of 

Supervisors to be elect~d at each biennial election. , 

3.12 School Board Membership: The County Board of Supervisors currently appoints 

five members to the Alleghany Highlands School Board, and such members serve staggered, four­

year tenns. The City currently elects three 111:embers to the School Board. Upon the effective date 

of reversion, the terms of the City members on the School Bo~rd shall expire, and the County shall 

increase the number of County-appointed members from five to seven. When appointing the two 

additional School Board members, the County shall assign a shorter or longer term of office so 

as to maintain as equal as practicable the number of members of the School Board appointed every 

two years. 

3.13 Transfer of Records and Equipment: As a result of the City's reversion to town 

status, the responsibilities of the City's constitutional officers will be assumed by the County's 

constitutional officers. The parties agree that all necessary records currently maintained by the 

City's constitutional officers and aU necessary office equipment currently used by the City's 

constitutional officers will be transferred to the County's constitutional officers no later than the 
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effective date of the reversion. Any records or equipment not needed by the County's 

constitutional officers will remain the property of the Town. 

3.14 Limited Waiver of Annexation Rie:hts: The City agrees that, upon assuming the 

status of a town, it will not institute any proceeding for the annexation of territory in the County 

and will reject any aJUlexation initiated by petition by voters, pursuant to Title 15.2, Chapter 32 

(§§15.2-3200 et seg.) of the Code ofVirginia, for a period of 12 years following the effective date 

of town status, unless the County consents to a boundary adjustment. 
- ,.,,. 

3.15 Extension of Hold Harmless Statute: Virginia Co9e §15.2~1302 provides that, for 

a period of five years following a governmental consolidation as a result of city-to-town reversion, 

the Commonwealth wiJI continue to distribute state funds to the county for programs or functions 

in an amount that will not be less than the total amount that would have been distributed to the 

county and the city if the consolidation had not occurred. The City and the County agree that they 

will contact their General Assembly representatives to request that this so-called "hold harmless" 

provision be amended to extend for a period no less than 15 years following reversion to town 

status. The City and the County agree to use their "best efforts" to obtain this legislative 

amendment. 

3.16 Composite Index of Local Ability-to-Pay: The City and the County agree that they 

will contact their General Assembly representatives to request that, for purposes of distribution 

of State educational aid to the County school system, the State Board of Education will use the 

composite index of either the City or the County, whichever is the lowest, for a period no less than 

15 years following reversion to town status. The City and the County agree to use their "best 

effons" to obtain this legislative amendment. 
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3.17 Referendum and Town Council: The parties agree that a special referendum election 

will be held to take the sense of the qualified voters of the City on the question whether the City 

should become a town. The special referendum election shall be held no less than sixty days from 

the date of the court order granting town status and as soon as practicable following that date. If 

a majority of those voting approve a transition to town status, the City shall become a town in 

accordance with this agreement. The mayor and members of the City council shall continue to 

serve as officers of the Town until the expiration of the terms to which they were elected. At the . 

May general election i~ediately preceding the expiration of t)leir terms, their successors shail 

be elected for the tenns provided by the Town's charter. 

SECTION 4. COMMISSION AND COURT APPROVAL 

4.01 Commission Approval: The City and the County agree to initiate the steps 

necessary and required by Title 15.2, Chapter 34 of the Code (in particular §15.2-3400, 

paragraphs 3, 4, 5 and 6 of the Code) and Title 15.2, Chapter 29 of the Code (§15.2-2900 et seg.) 

to obtain a review of this Agreement by the Commission. 

4.02 Submissi?n to Court: Following the issuance of the report_ of findings and 

recommendations by the Commission, the City and the County agree that they will submit this 

Agreement in its present form 'to the Court for approval, as required by Title 15.2, Chapter 34 of 

the Code (in particular §1_5.2-3400, paragraphs 3, 4, 5 and 6 of the Code), unless both parties 

agree to any change in this Agreement as hereinafter provided. 

4.03 Termination if Agreement Modified: The City and County agree that if this 

Agreement is not affirmed without modification by the Court, this Agreement shall immediately 
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terminate. However, the panies may waive termination by mutually agreeing to any recommended 

modifications. 

SECTION 5. MISCELLANEOUS PROVISIONS 

5.01 Bindine on Future Governine Bodies: This Agreement shall be binding upon and 

inure to the benefit of the City and the County, and each of the future governing bodies of the City 

and the County, and upon any successor to either the City or the County. 
, .. 

5.02 Amendments to A2reement: This Agreement .. may be amended, modified or 

supplemented, in whole or in pan, by mutual consent of the City (or the Town) and the County, 

by a written document of equal formality and dignity, duly executed by the authorized 

representative of the Cit)' (or the Town) and the County. 

5.03 Effective Date ofReversion: The City's reversion to town status shall be effective 

on July 1, 2001. If reversion is not effective on July 1, 2001, then reversion will become effective 

on the 151 day of January or on the 151 day of July following the date of the entry of such order, 

whichever date is earlier. 
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WITNESS the following signatures and seals. 

ATTEST: 

ATTEST: 

~A-~ 
Clerk 

CITY OF CLIFTON FORGE, VIRGINIA, a 
municipal corporation of the Commonwealth of 
Virginia 

; 

COUNTY OF ALLEGHANY, VIRGINIA, a 
political subdivision of the Commonwealth of 
Virginia 
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ANNOTATED INDEX 

The following is an annotated listing of all documents, exhibits: and other 

materials submitted by the City of Clifton Forge and Alleghany County to the 

Commission on Local Government: 

NOTICE 

RESOLUTIONS 

SETTLEMENT AGREEMENT 

LOCAL GOVERNMENTS 
NOTIFIED 

Required Notice to Commission on Local 
Government. 

Resolutions of the City of Clifton Forge and Alleghany 
County approving the Agreement and authorizing the 
initiation of this proceeding. 

Voluntmy Settlement Of Town Status Issues Between 
The City Of Clifton Forge And The County Of 
Alleghany, which provides for the reversion of Clifton 
Forge to town status within Alleghany County, for the 
waiver of certain town annexation rights, and for other 
terms and conditions. 

Listing of local governments and officials receiving 
Notice, Resolutions, Agreement and Annotated Index. 

Materials previously submitted by the City in the contested 
proceeding, which are incorporated by reference to the extent applicable: 

INTRODUCTION 

GOVERNMENTAL 
SERVICES 

Narrative description of the town reversion statute and 
the background proceedings regarding consolidation. 

Narrative and tabular descriptions 
of public seivices and functions provided in the 
existing City in comparison to that proposed for 
Clifton Forge after reversion to town status including: 

1. Public Education 
2. Judicial Administration 
3. Commissioner of Revenue 
4. Treasurer 
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INTERESTS OF THE 
PARTIES AND STATE: 

I. Impact on County 

2. Interests of the Parties 

3. Interests of the State 

5. Board of Elections 
6. Department of Social Services 
7. Health Services 
8. Mental Health Services 
9. Solid Waste Disposal 
10. Urban Services. 

A narrative and tabular description 
of the impact of the proposed reversion to town status 
on Alleghany County ... 

A narrative description ofthe interests 
of Clifton Forge and Alleghany County and the people 
of the entire community respecting the status of 
Clifton Forge as an independent city compared to 
Clifton Forge as a town in Alleghany County. 

A narrative description of the interests 
of the Commonweaith in terms of the status of Clifton 
Forge as an independent city compared to Clifton 
Forge as a town in Alleghany County. 

TERMS AND CONDITIONS A narrative description of the tenns and conditions 
which the City proposed as part of its transition to 
town status in Alleghany County. 

ANNOTATED INDEX This index. 

ADDENDUMS: 

A. 

B. 

General Data 

Financial 
Statements 

Tabular description of Clifton Forge and Alleghany 
County with statistical infonnation regarding land 
areas, populations, public schools, tax values, tax rates, 
revenues, indebtedness and construction activity. 

Copies of the City's and the County's 
audited fmancial statements of revenues and 
expenditures (budget and actual) for fiscal year ended 
June 30, 1998. 
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C. 

D. 

Intergovernmental 
Agreements 

Reports 

MAPEXHffiiTS 

Copies of intergovernmental agreements 
between the City and the County, which pertain to 
schools, prisons, and mental health services. 

Copy of Task Force 2000 Final Report. 

Map showing the City of Clifton Forge, and a map 
showing the cities of Clifton Forge and Covington in 
relation to the County of Alleghany. 

Materials previously submitted by the County in the contested proceeding, 
which are incorporated by reference to the extent applicable: ·· 

INTRODUCTION 

GOVERNMENTAL SERVICES Narrative description of public services and 
functions provided by the County before and 
after the City's reversion to ~own status. 

ENHANCED 911 SERVICE 
(E-911) 

REAL EST ATE TAXES 

REAL ESTATE 
REASSESSMENT 

ECONOMIC 
DEVELOPMENT 
AUTHORITY 

1. Public Education 
2. Judicial Administration 
3. Health Services 
4. Solid Waste Disposal 
5. Urban Services. 

Narrative description of the impact of the 
proposed reversion on Alleghany County. 

Narrative description of the impact of the 
proposed reversion on Alleghany County. 

Narrative description of the impact of the 
proposed reversion on Alleghany County. 

Narrative description of the impact of the 
proposed reversion on Alleghany County. 
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ANNEXATION 

INTERESTS OF THE 
PARTIES AND STATE 

EXHffiiTS 

#739974 

Narrative description of the impact of the 
proposed reversion on Alleghany County. 

A narrative description of the interests of 
Clifton Forge, Alleghany County and the 
Commonwealth respecting the State of Clifton 
Forge as an independent city compared to Clifton 
Forge as a town in Alleghany County. 

A. Analysis prepared by Robinson, Fanner, Cox 
Associates 

B. Financing strategies prepared by n·avenport & 
Company ,. 

C. Report prepared by Cole and King 
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ASSIGMENT$ OF. ERROR 

I. The CoUrt below erred in finding that Alleghany County had the authority to 

tax tangible personal property physically located and nonnally garaged in the City (now 

Town) of Clifton Forge, Virginia during calendar year 2001. 

II. The Court below erred in holding Senate Bill 246 constitutional; 

III. The Court below erred in hold Senate Bill 246 to be a constitutional ''Special 

Act." 

IV. The Court below erred in holding that ''Forcing the Legislature to play 

·drafting games in order to have Chapter. 78 [S.B. 246] be general in nature, thus in full 

compliance with Article 4, Section 14, of the State Constitution would not have been an 

efficient use of their time and may have resuhed in no action at all by them." 

V. The Court below e!fed in failing to hold that Article 7, Section 7 ''trumps" 

Article 7, Section 2. 
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