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RULE 5:12-BRIEFS
§1. Form and Contents of Appellant's Brief.

The opening brief of appellant shall contain:
. _(a) A ~ubje~t index and table of citations with cases alphabetically arranged. The
citation of Vrrgm1a c~se.s shall be to the official Virginia Reports and, in addition, may refer
to other reports contamrng such cases.
(b) A brief statement of the material proceedings in the lower court, th1,; errors assigned
and the questions involved in the appeal.
. (c) A clear and concise statement of the facts, with references to the pages of the
prmted record when there is any possibility that the other side may question the statement.
When the facts are in dispute the brief shall so state.
(d) With respect to each assignment of error relied on, the principles of law, the argument and the authoritie-s shall be stated in one place and not scattered through the brief.
(e) The signature of at least one attorney practicing in this Court, an<l his address.
§2. Form and Contents of Appellee's Brief. The brief for the appellce shall contain:
(a) A subject index and table of cit11tions with c<1ses alphabetically arranged. Citations
· Virginia cases must r.efer to the Virginia Reports and, in ,addition, may refer to other
cports containing such cases.
(b) A statement of the case and of the points involved, if the appellee disagrees with
'ie statement of appellant.
( c) A statement of the facts which are necessary to correct or amplify ,he statement in
ppellant's brief in so far as it is deemed ,erroneous or inadequate, with appropriate ref,·ences to the pages of the record.
( d) Argument in support of the position of appellee.
The brief shall be signed by at least one attorney practicing in this Court, giving his
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)I , Reply Brief.
The reply brief (if any) (i)f the appellant shall cont.i.in all the authori··s relied on by him not referred to in his opening brief. In other respects it shall conform
'he requirements for appellee's brief.
§4. Time of Filing. As soon as the estjruated cost of printing the record is paid by the
appellant, the clerk shall forthwith proceed to have printed a sufficient number of copies of
record or the designated parts. Upon receipt of the printed copies or of the substituted
copies allowed in lieu of printed copies under Rule 5: 2, the clerk shall forthwith mark the
filing date on each copy and transm1t three copies of the printed record to each counsel of
record, or notify each counsel of record of the filing date of the substituted copies.
(a) If the petition for appeal is adopted as the opening brief, the brief of the appellee
shall be filed in the clerk's office within thirty-five days after the date the printed copies of
the record, or the substituted copies allowed under Rule 5: 2, are filed in the clerk's office.
If the petition for appeal is not so adopted2 the opening brief of the appellant shall be filed
in the clerk's office within thirty-five days after the date printed copies of the record, ot the
substituted copies allowed under Rule 5: 2, are filed in the clerk's office, and the brief of the
appellee shall be filed in the clerk's offic~ within thirty-five days after the opening brief of the
appellant is filed in the clerk's office.
( b) Within fourteen days after the brief of the appellee is filed in the clerk's office, the
appellant may file a reply brief in the clerk's office. The case will be called at a session of the
Court commencing after the expiration of the fourteen days unless counsel agree that it be
called at a session of the Court commencing at an earlier time; provided, however, that a
criminal case may be called at the next session if the Commonwealth's brief is filed at least
fot1rteen days prior to the calling of the c~se, in which event the reply brief for the appellant shall be filed not later than the day before the case is called. This paragraph does not
extend the time allowed by paragraph (a) above for the filing of the appellant's brief.
(c) With the consent of the Chief Justice or the Court, counsel for opposing parties
may file with the clerk a written stipulation changing the time for filing br.iefs in any case;
provided, however, that all briefs must be filed not later than the day before such case is to
be heard.
§5. Number of Copies. Twenty-five copies of each brief shall be filed with the clerk of
the Court, and at least three copies mailed or delivered to opposing counsel on or before the
day on which the brief is filed.
§6. Size and Type. Briefa shall be nine inches in length and six inc.hes in width, so a,
to conform in dimensions to the printed record. and shall be printed in type not less in size,
as to height a.nd width, than the type in which the 1·ecotd is printed. The record number of
the case and the names and addresses of counsel submitting the brief shall be printed on the
front cover.
§7. Effect of Noncompliance. If neither party has filed a brief in compliance with the
requirements of this rule, the Court will not hear oral argument. If one party has but the
other has not filed such a brief. the party in default will not be hf ard orally.
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VIRGINIA:
In the .Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the 15th day of January, 1958.
HARRY LUCAS RAMSEY,

Plaintiff in E.rror,

against
COMMONWEALTH OF VIRGINIA,

Defendant in Error.

From the Circuit Court of Rockbridge County

Upon the petition of Harry.Lucas Ramsey a writ of error
and supersedeas is awarded him to a judgment rendered by
the Circuit Court of Rockbridge County on the 2nd day of
August, 1957, in a prosecution by the Commonwealth against
the said petitioner for a felony; but said supersedeas, however, is not to operate to discharge the petitioner from custody, or to release his bond if out on bail. .
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page 28 ~

INDICTMENT FOR ARSON A FELONY.
This day came again the Attorney for the Commonwealth
and the defendant appeared in person, in discharge of his
recognizance, and by counsel, and also came the jury empanelled on July 1, 1957 to try this issue.
Whereupon the jury proceeded to_ hear the evidence in the
case and after having fully heard the evidence, the instructions of Court and the arguments of Counsel, retired to their
room to consider of their verdict. After sometime the jury
returned into Court with the following verdict, to-wit: "We,
the jury, find the defendant guilty and fix his punishment at
one (1) year in the Penitentiary,'' signed, D. H. Whipple,
foreman.
Thereupon the defendant, by counsel, moved the Court to
set aside the verdict of the jury as being contrary to law and
evidence and without evidence to support the conviction and
the court having received the motion doth take same under
advisement and set July 20th at 10:00 A. M. o'clock as the date
to hear arguments on the said motion.
,v-M. S. MOFFETT, JR., Judge.
A Copy-Teste:
HARRY B. WRIGHT, Clerk.
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Memorandum of Argument in Support of Defendant's
Motion To Set Aside the Verdict of the Jury.
Commonwealth

v.
Harry Lucas Ramsey
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Presented to the Honorable William ,S. Moffett, Jr., Judge
of the Circuit Court of Rockbridge County, Virginia the 20th
day of July, 1957.
Virginia:
In the Circuit Court of Rockbridge County.
Commonwealth of Virginia

v.
Harry Lucas Ramsey
DEFENDANT'S MEMORANDUM.

To the Honorable William .S. Moffett, Jr., Judge of the Cir. :·cuit Court of the County of Rockbridge, Virginia.
The defendant, Harry Lucas Ramsey, pleaded not guilty
to an indictment charging him with feloniously burning his
home with the intent to defraudthe insurer, and was tried by
a jury on the first and second days of July, 1957. At the
conclusion of all the evidence the jury returned a verdict o~
guilty on the indictment and :fixed punishment at one year in
the penitentiary.
The defendant hereby moves the Court to set aside the
verdic~ of the jury for the following reasons:
·
(1) That the verdict was contrary to the law in the case.
(2) That the verdict was contrary to the evidence in the
case.
(3) That the verdict was without evidence to suppage 2 ~
port it, in that there was not sufficient evidence to
prove the material facts of (a)-that the fire was of incendiary origin, (b )-that the accused was the guilty agent.
(4) That it was error to allow the Commonwealth to propound its hypotheical question to · Commonwealth witness
Hydrick as such question was improper.
(5) That it was error to· allow Commonwealth witness,
Augustus S. Hydrick to give h!s opinion as to the incendiary
origin of the fire, which opinion was based upon a hypothetical question propounded by the Commonwealth Attorney.
The evidence of the case as testified to by .Commonwealth
witnesses was briefly as follows:
·
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That on the evening of Wednesday, the 13th day of February, 1957, the accused arrived in East Lexington some
61h miles distance from his house. Around 7 :25 P. M. defendant called a taxi and at 7 :30 P. M. went in the taxi to the
vicinity of his home, arriving there at approximately 7 :Ml
P. M. He left the vicinity of his home at approxipage 3 ~ mately 7 :45 P. M. and and returned to the East
Lexington Church at about 7 :55 where he remained
until notified that his house was on fire at about 9 :45 P. M,.
on the same night. The Commonwealth evidence showed that
defendant stated to the taxi driver that he was in a hurry
to get back to church, and that he had a deal on.
The Commonwealth's evidence showed that the fire in defendant's house was discovered at 9 :30 P. M. when the flames
were coming out frbm under the eaves of the house but the
walls were still standing.
The evidence disclosed that within three days prior- to the
fire, defendant had moved his 21h ton woodhauling truck,
which was located, prior to moving, some 20 feet to the house,
and after moving it was facing in an opposite· direction some
30 feet from the house.
The Commonwealth evidence showed that the defendant
had purchased an insurance policy for $2,500.00 on his dwelling a little over a month before the fire occurred, had prior to
securing said policy applied· for $4,000.00 insurance at another
insurance agency and made the statement that he had $2,000.00 worth of material in the house.
page 4 ~ The Commonwealth evidence further disclosed
that after the fire the defendant approached the taxi
cab driver who had driven him to the vicinity of his home and
requested the taxi driver not to mention the trip to any
members of the church, as it might put him in a bad light
in view of the fire.
Commonwealth evidence also · showed that the defendant
stated to the Deputy State Fire Marshall that he had left
on the evening of the fire between 6 and 6 :30, that there was
a small fire going in the pot belly stove and that he had
been at church on the night of the fire.
The foregoing is a brief recitation of the Commonwealth
evidence in connection with the case.

I.
The defendant respectfully contends that the verdict is
contrary. to the law of the case and this occurs where the
issue involves both law and facts, and the verdict is against
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the law of the case upon the facts proved. Pryor v. Commonwealth, 27 Gratt. 1009.
· In a criminal case the instructions of the Court given to the
jury prior to argument at the end of the case constitute the
law of the case involved. The jury is bound by the
page 5 ~ instructions given by the Court as being the law
of the case.
The jury is to decide all issues of the facts and then apply .
the issues so decided in accordance with the law as given by
the Court.
.
The defendant contends that upon the facts proved, when
taken in a light most favorable to the -Commonwealth are
contrary to the law of the case as given in the Court's instructions, "A," "C," the last paragraph of instruction
"E," "F," "G," and "J."
The evidence as a whole when viewed in a light most
favorable to the Commonwealth's theory of the case do not
meet the· requirements of instruction ''A,'' in that the evidence relied upon was wholly circumstantial, and it was then
necessary that all circumstances proved be consistent with
guilt and inconsistent with innocence, and that the chain of
necessary circumstances must be unbroken and the evidence
as a whole must satisfy the guarded judgement of the jury
that both the corpu..<t delecti, and the criminal agency of accused have been proved to the exclusion of any other rational hypothesis beyond a reasonable doubt.
.
In instruction '' C, '' the Court instructed the jury
page 6 ~ in part as follows; '' • • • All he has to prove in any
case is such a state of facts as will raise a reasonable doubt in the minds of the jury as to the existence of
the fact or facts sought to be established by the Commonwealth."
· . In instruction "E," the last paragraph thereof states as
follows; '' If the ref ore, the evidence discloses any reasonable
hypothesis or theory of innocence which is believed by
the jury, or if for any reason, the ,evidence fails to produce
upon the minds of the jury a moral certainity of his guilt,
it is their duty to find him not guilty."
In instruction ''F,'' the Court informed the jury: ''The
Court instructs the jury, that if all the evidence as a whole,
reasonably weighed is equally acceptable of two interpretations, one of which is consistent with the innocence of the
defendant, the jury may not arbitrarily adopt that interpretation which incriminates him, but it is their legal duty to adopt
the interpretation of innocence, and to find him not guilty."
In instruction "G ", the Court instructed the jury " • • •
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That when a fire occurs there is a legal presumption th~t the
fire was the result of an accident rather than by a
page 7 ~ criminal agency; that in order to justify the coD;viction of one accused of criminal guilt in causing the
fire, the burden rests upon . the Commonwealth to prove
beyond a reasonable doubt; (1) That the fire itself was the
actual result of a criminal act. (2) That the accused was in
fact the criminal agent."
. ·
In instruction "J," the Court stated as follows, ' a • • and,
although the jury believed that the evidence is sufficient
to create a strong suspicion of guilt, yet this. is insufficient
to warrant the conviction of the accused of any offense, and
he must be found not guilty.''
The defendant admits to your Honorable ·Court that the
evidence as a whole when viewed in a light most favorable
to the Commonwealth created only a suspicion of guilt and
could .not by any stretch of the imagination prove the guilt
of the defendant beyond a reasonable doubt, and, therefore,
upon the facts proved, the verdict is contrary to the law of the
case and such verdict should be set aside.
Defendant also submits that the evidence of the case when
taken as a whole, and reasonably weighed, is equally suscepti~
ble to the interpretation consistent with the innopage 8 ~ cence of the defendant which the jury by instruction '' F,'' is bound to adopt, and find the defendant
not guilty; This, coupled with the presumption that the fire
was accidental should have resulted in a verdict in favor of
the defendant had the jury properly applied the facts of the
·
case to the law as given by your Honorable Court.

II.
Defendant contends that the verdict of the jury is contrary
to the evidence. This occurs where the issue involved matter
of fact only, and the fact proved required a different verdict
from that found by the jury. Pryor v. Commonwealth, 27
Gratt. 1009.
Defendant respectfully submits that the facts proved by
the Commonwealth were not sufficient to convict the defendant of the crime wherein he stood charged, and when such
facts are viewed in a light most favorable to the Commonwealth, they merely tend to cast a finger of suspicion that the
accused might have committed the acts charged, but such
facts were wholly insufficient to sustain a verdict of guilty,
but to the contrary, could only result in a verdict of not
guilty.
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III.
page 9

~

Defendant contends that the verdict is without
evidence to support it. This occurs where there
has been no proof whatever of a material fact or not sufficient
evidence of the fact or facts in issue. Pryor v. Gommo·nwealth, 27 Gratt. 1009.
The material facts in issue in this case are :
1. Whether or not the fire was of an incendiary nature.
2. Whether or not the accused was in fact the criminal
agent.
In order for the defendant to be convicted of the crime
charged, it is incumbent upon the Commonwealth to prove
beyond a reasonable doubt, from the evidence in the case, that
the fire was of an incendiary origin, and that the accused was
the guilty agent. Both material facts must be proved
beyond a reasonable doubt before a verdict of guilty is
proper.
In Poulis v. Oommonu}ealth, 6 S. E .. (2d) 666, 174 Va. 495,
the Supreme Court quoting from 1 Starkie on Ev. 510 stated
as follows:
"The rule in criminal cases is that the coincidence of circumstances tending to indicate guilt, however strong and
numerous they may be, avails nothing unless the corpus
delecti-the fact that the crime has been actually
page 10 ~ perpetrated-be first established. So long as the
least doubt 'exists as to the act, there can be · no
certainity as to the criminal agent. ''
This rule was also cited by the Supreme Court of Appeals in LaPrade v. Oommo'Y//Wealth, 191 Va. 410, 61 S. E.
(2d). 313. This rule was originally laid down in the case
of Jones v. Commonwealth, 103 Va. 1012, 49 S. E. 663. The
Supreme Court of Appeals stated as follows:
"Where a building is burned, the presumption is that the
fire was caused by an accident, rather than by the act of the
accused accompanied by a deliberated attempt."
"It is true, as counsel contends and unfortunately.so, that,
in the nature of things, it is generally extremely difficult to
prove by direct testimony that an incendiary who sets fire
to his neighbor's property actually started the conflagration. And this kind of ·proof is not required to convict of
the crime of arson; but the coincidende of circumstances
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relied on to convict, ho'UJever strong 0/Yl,d numerous, must
conclusively prove (1) the fact that crime has been perpetrated, and (2) that the accused is the guilty party."

In Brown v. Commonwealth, 89 Va. 379, 16 .S. E. 250, the
Supreme Court laid down the following doctrine:
"On the whole, the doctrine may be said to be that special
care should be exercised as to the corpus delecti, and there
should be no conviction except where this part of the case is
proved with particular clearness and certainity."
page 11

~

The defendant respectfully submits to your
Honorable Court that in the instant case the Commonwealth not only has failed to overcome the presumption
of innocence, but has failed to rebut the presumption that
the fire in this case was of an accidental origin. The Court's
attention is directed to the testimony of the Commonwealth
witnesses, as well as defense witnesses, to the effect that
electrical current could have been leading into the home of the
accused, and that this fact in itself, raises the possibility of an
electrical fire. The Commonwealth attempted to show that
there could be no electrical fire because of the absence of
certain evidence tending to show electricification of the dwelling, but the evidence secured from Commonwealth witnesses,
as well as the defendant's witnesses, tended to rebut this
fact, and as stated in the court's instruction '' C, ''; '' * * • all
the defendant has to prove in any case is such a state of facts
as will raise a reasonable doubt in the minds of the jury as
to the existence of the fact or facts sought to be established
by the Commonwealth.'' Therefore,. it is the contention of
the defendant, that the possibility of an electrical fire has not
been excluded by the Commonwealth beyond a reasonable
doubt.
page 12 ~ The defendant respectfully submits to your
Honorable Court that the Commonwealth failed to
.exclude the possibility of a fire originating from a stove or
heater in the dwelling of the defendant. The fire occurred
on the 13th day of February, 1957, and the evidence of the
Commonwealth disclosed that it was a cold night. Defendant and his family had left for church leaving a fire
burning in the heater. The defendant offered testimony of
the person who sold the stove to the defendant who testified
that he had informed the defendant to be sure to bolt the
stove together, otherwise it would be liable to blow up. The
defendant offered testimony by Mr. Bruce Patterson, Building
Inspector for the City of Buena Vista, who visited the scene

Harry Lucas Ramsey v. Commonwealth of Virginia

9

and examined the stove in question, at the request of :counsel .
for the defendant, who testified· that he examined the stove
and found that the. same had not been bolted together. The
defendant earnestly submits that this factor certainily could
not exclude the fact that a. fire might have originated from a
defective or faulty heater within the premises so consumed
by fire ...
page 13 ~ It is also respectfully contended from the evidence in the instant :case the possibility of spontaneous combustion cannot be excluded,· and in support thereof, the testimony of defense witness, Robert Hall, to the effect
that oily rags were placed in a box near the vicinity of the
stove which certainly would create· those conditions necessary
to cause fire through spontaneous combustion, and the· testimony of Commonwealth witness, Augustus .S. Hydrick, Special Agent· for the -National Board of Fire Insuranc~ Underwriters, to the effect that had· there been comblistable materials present in,· on or about the presmises ,· they would
have been totally consumed by the conflagration, and no evidence thereof would be found in the remains.
It is submitted to the Court, that the strongest ·proof of
innocence of the defendant, and it is pointed out to the Court
that the defendant does not have to prove any fact to establish his innocence,· is the fact that the defendant was last at
his dwelling as established by the Commonwealth testimony
at 7 :45 P; M. on the evening of the fire. The fire was not
discovered until 9 :30 P. M. on the ·same evening, one hour and
forty five minutes from the time the defendant
page 14 ~ was last in the vicinity of his home. The Commonwealth evidence disclosed that the dwelling of the
accused was constructed from old dry timbers of pine and
oak. And, further, adopting the theory of the Commonwealth as propounded in its hypothetical question . and I
quote:- "• • • Assuming further that the dwelling was
completely destroyed by fire originating sometime between
9 :00 and 9 :30 P. M. on February 13, 1957 • • • "-It would be
· utterly impossible for the defendant to have set such fire
between the hours of 9 and 9 :30 P. M. inasmuch as the
Commonwealth evidence proved that the defendant was in
church, from on or about 8 o'clock on the evening in question,
until informed that his house was on fire. If the accused
had set the fire at the time he was· last at his house, 7 :45
P. M., the fire would certainly have been discovered sooner
than an hour and forty five minutes from that time. Defendant urgently submits to your Honorable Court that this
factor certainly raises a reasonable doubt as to· the incendiary
origin of the fire, due to the length of time elapsing from the
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defendant's presence at his residence, until the fire was discovered, which is the Commonwealth's theory of the case as
propounded in its hypothetical question.
page 15 ~ It is the ref ore the contention of the defendant
that the Commonwealth has utterly failed in all
respects to prove beyond a reasonable doubt that the fire was
the act of an incendiary, rather than caused by accidental
circumstances.
Defendant secondly contends that the evidence was not
sufficient to show whether or not the accused was the guilty
agent and in support thereof cites the following authorities.
In Jones v. Commonwealth, 103 Va. 1012, 49 8. E. 663, the
Court citing Garner v. Commonwealth, 26 S. E. 507, stated as
follows:
'' The utmost that can be said of the proof is that it shows
the burning of the mill as the act of an incendiary, that the
. prisicmer has the opportunity to commit the crime, and that he
cherished ill feelings towards the owner of the property
destroyed. These circumstances were sufficient to cause the
prisioner to be suspected of the crime, and rendered an investigation of it proper, to ascertain whether or not he had
any connection with it, but • • • falls short of that degree
of proof which warrants a conviction, or which will sustain
a verdict under our statutes • • •. There is no evidence
whatever which connects the prisioner with the crime charged,
and all that is sho'1\1ll in the record may be true (doubtless is
true), and, at the same time, be entirely consistent with the
·
innocence of the accused.''
~

The Supreme Court in Stine v. Commonwealth,
162 Va. 856, 174 S. E. 758, in summing up the
evidence stated as follows:·

page 16

'"' ••If we were to concede that the evidence were sufficient
to show that the fire was incendiary, we think the facts
and circumstances relied on are plainly insufficient to show
that the accused was the guilty agent, but at the most only
constitutes circumstances of suspicion, which, if true, are not
inconsistent with his innocence.''

The Stine case in quoting Johnson's case, 29 Gratt. (70Va.)
814, stated as follows:
·
. '' These circumstances, taken singly or all together, while
they create a suspicion of guilt, are yet inconclusive and
wholly insufficient to prove such guilt. They are consistent
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with the fact of guilt, but are also consistent with the fact
of innocence. If they be not at least consistent with the
fact of innocence as with the fact of guilt, they certainly do
not amount to such degree of proof as to connect the accused
with the offense to warrant his conviction thereof.''
~

In Thomas v. Commonwealth, 187, Va. 265, 46
S. E. (2d) 388, the Supreme Court of Appeals
stated as follows:
page 16A

"·Circumstances of suspciion, however strong or grave, are
not sufficient to justify a verdict of guilty."
The Court in the Thomas case, citing Smith v. Commo~
wealth, 185 Va. 800, 40 .S. E. (2d) 273, quoted the following
language which is the very basis and foundation of our
democratic justice.
"Mr. Justice Buchanan Aptly, said: 'It is important that
crime be punished. It is even more important that the one
punished be first proved guilty by the evidence. In order
for inferances to amount to evidence they must be inferences
based on facts that are proved, and not inferences based on
other inf erances. ''
page 16
con 't.

~

The evidence relied upon by the Commonwealth
to prove the defendant guilty in this case was as
follows. That he went to church leaving his family;
then engaged a taxi to return to his home; made statements to
the taxi cab driver that he had a deal on, arrived at his home at
7 :45 P. M., then returned to church; an unexplained fire originated between 9 and 9 :30 P. M.; a few days later he
page 17 ~ went to the taxi cab driver and asked him not to
say anything about his going to the house inasmuch
as it might put him in a bad light in view of the fire; he
was heavily in debt; he had applied for an insurance policy
and had been turned down prior to his securing a policy,
and a day to three days before the fire he had turned around
a wood truck. These are the facts relied upon by the
Commonwealth to prove that the accused was the guilty
agent. Defendant respectfully submits to the Court that at
the most these circumstances tend only to point the finger of
suspiciion at the accused, and are not sufficient to warrant
his conviction as the guilty agent, and the defendant further
desires to point out, that the Commonwealth failed to prove
the necessary fact that the fire was of an incendiary origin,
as opposed to an accidental fire.
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' Therefore, the defendant contends that there was not sufficient evidence of the material fact, that the defendant was
the guilty agent, to warrant his conviction of the charge for
which he stood trial.
IV.
The defendant respectfully submits to your Honorable
Court that it was error to allow the Commonwealth
page 18 ~ over the objection of the defendant to propound
the hypothetical question to Commonwealth witness, Augustus S. Hydrick, Special Agent for the National
Board of Fire Insurance Underwriters, as such question did
not properly incorporate the material facts established by
the Commonwealth evidence and witnesses.
In support .of this contention, the defendant respectfully
submits the following authorities: In 7 M. J., E:vidence,
Section 169, the following statement is made.

'' In Virginia, a hypothetical question to an expert witness
must embody all the material facts which the evidence tends
to prove affecting the question upon which the · expert is
asked to express an opinion. But it is not necessary that such
question should embody all of the imaterial facts. If there are
any facts or testimony ommitted which the exceptant thinks
are material, it is his duty to clearly ·indicate such defects
to the Court, and thereupon the Court should require the
propounder of the question to supply such ommissions in the
question as are material, so as to enable the expert to answer
the question after being fully and definitely infornied · of all
such material facts.''
This statement of law was cited by the Supreme Court of
Appeals in the following cases: N & W Ry. Co. v. Spears,
110 Va. 116, 65 S. E. 482, Lester v. Simpkins, 117 Va. 55, 83
S. E. 1062.
In City of Portsmouth v. Culpepper, 192 Va. 362, 64 S. E.
(2d) 799, the Court stated as follows:
page 19 ~ '' Assignment #8 deals with the Court's refusal
,
to permit assistant engineer • • • to answer a
hypothetical question purpounded to him by counsel for
the city. This question was properly ruled out by the Court:
It did not meet the requirement of a hypothetical question;
was not based upon the evidence in the case, and it was incomplete in that it did not take into consideration all of the
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factors which were necessary for an intelligent answer • • •.''
In _the hypothetical question purpounded by the Commonwealth, the following assumptions made were contrary to
the evidence introduced by the witnesses for the Commonwealth, either on direct examination, or on cross examination.
'' Assuming there is no direct evidence of exterior wiring
into the dwelling, and no meter or fuse box connected to
wirin from the transformer to the dwelling, further, assuming
there was no physicial evidence in the debris of any objects
calculated to produce spontaneous combustion, assuming
further there was no direct evidence of defective heaters or
flus in the dwelling."
When the hypothetical question was requested by the Com- ·
monwealth, and objected to by the defendant, there was evidence in the case which came from the Commonwealth witnesses, that there was exterior wiring leading into the dwelling; also evidence that a fuse box had been in the
page 20 ~ house, which fuse box was found in the presence
of the expert to whom the hypothetical question
was propounded, which was found by another Commonwealth witness at the scene of the fire.
The same expert witness had previously testified that in
a total fire such as the one in question it would be doubtful
whether wiring, not of a standard house gauge wire, would be
found leading to the various electrical equipment in a house.
The same expert witness had previously testified that in a
total loss fire, as the one in question, there would be no remains of physicial evidence in the debris of any objects calculated to produce spontaneous combustion, inasmuch as they
would have been consumed by the fire.
The same expert witness further testified that he did not
examine the heaters within the -dwelling to see whether or not
they were defective.
The same expert testified that the flue was not lined with
fire brick substance, in order to prevent its being cracked by
the heat, or otherwise becoming defective.
The refore, the fore going facts which were propounded by
the Commonwealth in its hypothetical question, were not the
fact which had been testified to,. or produced by the
page 21 ~ evidence for the Commonwealth and, therefore,
said question was improper, and erroneous, as
pointed out by the defendant in his objection to said question.
It was further pointed out to the Court by counsel for the
defendant, that the wording of the hypothetical question which
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directly embodied acts purported to have been done by the
defendant, incorporated in the general tone of said question,
not only that the fire was of an incendiary origin, but that the
defendant was the one who set it.

Defendant respectfully contends that it was error to allow
Commonwealth witness, Augustus S. Hydrick, Special Agent
for the National Board of Fire Insurance Underwriters, to
render his opinion in response to the hypothetical qu~stion
purpownded to him by the Commonwealth as to the incendiary
origin of the fire.
.
.
Defendant submits that the admission of such opinion constituted error, and cites the following authorities in support
thereof: In Mitchell v. Commonwe,alth, 141 Va. 541, 127
S. E. 368, the Supreme Court of Appeals stated as follows:
page 22 ~ ''It is assigned as error that the trial court,
.
over the objection of the accused, permitted a
witness, for the Commonwealth to be asked and to answer
the following question: 'Will you state whether or not the
effect of such entries made upon the books of the bank would
be to conceal the true state of the account of John Mitchell,
Jr. in the bank?' To which the witness replied, 'yes.' The
question was a leading one put to a witness not shown to be
an expert. But whether expert or not, it called for the opinion
of the witness upon what was practically the very issue to be
tried by the jury and not what was disclosed by the books
of the bank. He was asked as to the effect of such entries.
This was a question to be determined by the jury from the
evidence in the case and not from the opinion of an ·adverse
witness.
"In Thornton v. Commonwealth, 113· Va. 736,.73 S. ·E. 481,
the case was reversed soley on the grounds that a similar
question was allowed to be asked an expert witness;'' ·
In the Thornton case the Supreme Court stated as follows:
''Allen Talbott, a witness for the Commonwealth was asked
the following question : 'Taking all of your information,
including up to the present time, your investigation into these
:books, have you been able to reach ~ conclusion that Mr.
Thornton made a true statement as to the conditions of this
bank? A. No, sir; It was not a true statement'-To the
introduction of .which evidence, the defendant, by counsel
objected and moved the Court to exclude the same from the
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jury on the grounds that the same was not admissable in law on the issue joined etc. The Court
allowed the evidence to go before the jury, and it
was duly excepted to.
"The very issue which the jury were swown to try was
whether or not the defendant, Thornton had m.ade a· true
statement as to the condition of the bank. The question
and answer take that issue from the jury and submit it to the
witness, and upon that evidence alone, if admissable, the
prisioner might have been found guilty. It may be said that
the witness was an expert, and his opinion, therefore, admissable in 'evidence. It may be said that if all the evidence
that was before the jury was before the Court, it would have
justified the question and the answer; but the evidence that
may have been before the jury is not before the Court. It is
contained in Bill of Exception #29, and must stand or fall
with that Bill of Exception, and this Bill of Exception must
be treated and considered as though it stood alone in this
record, and, so considered, we have no doubt it presents
reversal error * * •. If the question had been confined· to
what the witness had discovered from an examination of the
books, there would be some force in this contention; but
the question had a much wider range, and asked for his conclusion resting upon all the information in his possession up
to the time the question was asked; 'Including your investigation into these books, have you been able to reach a conclusion that Mr. Thornton made a true statement as to the
condition of the bank? '-Showing clearly that the witness
was not to be confined to a mere examination of the books but
asked to give his conclusion based upon information in his
possession from whatever source derived.'
· ·
page 23

~

page 24

~

Defendant submits to your Honorable Court that
Commonwealth witness, Hydrick, in response to a
question propounded by counsel for defendant stated as
·
follows:

That he was unable from his own knowledge, and personal
irvvestigation at the scene to determine the point of origin
of the fire, and. the cause of the fire.
The witness, Hydrick openly admitted to your Honorable
Court that he could only render his opinion, based not only
on his ·personal knowledge from his in~estigation of the fire
scene, but from the heresay · reports· of other individuals
having knowledge of occurrerices surrounding the fire,. and
was, therefore, allowed to render his opinion based not on his
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personal examination, but to give his conclusion based upon
information in his possession from whatever sour.ce derived.
. In Wharton's Criminal Evidence,. 11th Edition, Vol. II,
Section 956, the following rule is laid down:
"In an arson case, a· witness cannot, as a general rule,
testify concerning his opinion as to ·whether the fire· was or
was not of incendiary origin, that being a question for the
jury to determine, and upon which they can usually form
their own opinion without any need of expert advice."
The following statement is set forth in Vol. 4, Am. J ur.,
Arson, Section 52:
page 25 ~

'' The statement of a witness who saw the house
while it was burning, that in his opinion the house
had been set on fire by someone, is inadmissable. ''
The footnote case then referred to of People v. Grutz,
212 N. Y. 72, 105 N. E. 843 stated as follows:
'' An assistant Fire Marshall of the city should not be permitted to express his opinion as to the origin of the fire,
when the physicial facts are so simple that they can be readily
understood by the jury when properly described.''
The following statement is made in Vol. 20, Am. Jur., Evidence Section 782 :
''In many cases it is asserted as a broad general rule, often
assumed to be an inflexible rule of law, that while an expert
may be permitted to express his opinion, or even his belief,
he cannot give. his opinion on the precise or ultimate facts
in. issue before the jury, which must be determined by them.''
In many cases expert witnesses are permitted to testify in
order to aid the jury in matters which are usually not within
the knowledge or understanding of the members of the jury.
This .occurrs where·the nature of the evidence to be adduced
is of a specialized nature which comes within the training
and experience of one designated as an expert in such a field.
The testimony of such an expert when properly admitted is
to aid the jury in its deliberatiens as to the material fact or
facts sought. to be proved by the side offering said
page 26 ~ expert. However, as shown by the foregoing authorities an expert should never be allowed to
testify as to_ his opinio:n on the very question which the jury
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is there inpanneled to decide. In the present case, .Commonwealth witness, Hydrick, was allowed to express his opinion
that the fire was of an incendiary origin, with the further
implication, by virtue of the state of facts set forth in the
hypothetical question, that the accused was the guilty agent.
These were the very facts which the jury were to determine
and decide from all the evidence given, and defendant respectfully submits that it was error to allow said witness to
render such opinion. The defendant would also like to point
out to your Honorable Court, the impression made by Commonwealth witness Hydrick on the jury, the attentiveness with
which the jury listened to said witness. Defendant readily
admits, and is well aware, that witness Hydrick rendered a
most favorable impression upon the jury, court and counsel
for the defendant. By nature of his· very occupation as a
Special A.gent for the National Board of Rie Insurance Underwriters, he has had vast experience in testifying from the
stand, knows how to render a favorable impression, and in
the opinion of the defendant does his job exceptionally
well.
page 27 ~ In view of these factors, the Court must consider
that the opinion of witness Hydrick certainly
would be taken with great weight by the jury. This is of
course, mere speculation, for no one is actually able to pin
point what testimony, or what witness, will most sway the
jury. But where there exists the possibility that improper
evidence might tend to influence the decision of the jury, the
Court must take this factor into consideration, and if such improper testimony would so tend to influence the jury, error
exists, and the verdict of the jury, which might be based
upon improper evidence, and testimony, should be set aside.
In all cases, criminal, civil, chancery, juvenile or domestic
relations, it is ·incumbent upon, and. the duty of counsel
for either side to advise the court as to the legality or illegality based upon law and authorities of any proposed testimony, or other evidence, offered into the case. Defendant
recognize.d that upon the question of the legality of the
hypothetical question and the opinion testimony of ,Commonwe·alth witness Hydrick the Court was not afforded the
benefit of authorities relating to these questions. Counsel
for the defendant respectfully contends, and herewith submits, authorities on these questions in order for your Honor,
able Court to properly decide the foregoing issues
p~ge 28 ~·in respect to the authorities submitted.
. · .
In conclusion, the defendant, Harry Lucas Ramsey, respectfully moves your Honorable Court to set aside
the verdict of the jury, and enter such order or directions as
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your Honorable Court be so advised for the reasons hereinabove set.forth.
Re~pectfully submitted,
HARRY LUCAS RAMSEY
By ROBERT C. SMITH
Counsel.
ROBERT C. SMITH, p. d.
Attorney at Law
Buena Vista, Virginia.
HENRY BRECKINRIDGE VANCE, p. d.
Attorney at Law
Buena Vista, Virginia.
page 33

~

Virginia :

In Rockbridge ·County Circuit Court, August 2, 1957.

•

•

•

•

This day came again the Attorney for the Commonwealth
and the defendant, Harry L. Ramsey, appeared in Court in
discharge of his recognizance and also came the defendant's
counsel, Henry Vance and Robert C. Smith.
And the :Court having received a motion to set aside the
verdict of the. jury as contrary to law and without evidence
to support it on the 2nd day of July, 1957, and on the 12th
day of July, 1957, the Court heard the arguments of counsel
on the aforesaid motion and took time to consider.
And having maturely considered the motion, the Court doth
overrule the said motion, and it being demanded of the accused if anything for himself he had or knew to say why the
Court should not now proceed to pronounce judgment against
him according to law and nothing being offered or alleged
in deiay thereof, it is accordingly the judgment of this Court
that the said Harry L. Ramsey be and he hereby is sentenced
to the penitentiary of this Commonwealth for a period of one
(1) year at hard labor, the judgment of the jury ascertained
on the 2nd day of July, 1957.
Thereupon the defendant by Counsel moved the Court for
a Stay of Execution of the said sentence in order to apply
for and perfect a Writ of Error and· Bupersedeas from the
Supreme ·Court of Appeals of Virginia, and the Court doth
grant said motion and ·doth order· and direct that the said
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Harry L. Ramsey appear before this Court or Judge thereof
on or before December 2, 1957 to accept and abide by this
judgment of this Court in the event the same shall not have
been superseded by the .Supreme Court of Appeals of
Virginia or one of its justices.
page 34 ~ It is further ordered by this Court that the
bond as heretofore entered into an_d acknowledged
by the said Harry L. Ramsey be and the sanie is still in full
force and effect.
s/ WM. S. MOFFETT, JR., Judge .

•

•

•

•

•

•

•

•

•

•

page 37 ~

NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR.
Counsel for Harry Lucus Ramsey, the defendant, in the
above styied case tried in the Circuit Court of Rockbridge
County, Virginia, hereby gives Notice of Appeal from the
judgment entered in this case on the 2nd day of August,
1957, and sets forth the following assignments of error:
(1) That the verdict is contrary to the law and evidence,
and is without evidence to support it.
. _(2) That the Court erred in failing to strike the evidence of
the Commonwealth upon motion made by the defendant at the
close of the evidence on behalf of the Commonwealth, and
at the end of all of the evidence.
(3) That the Court ~rred in failing to set aside the verdict
·of the jury. ·
···
( 4) That the Court erred in permitting the Commonwealth
to propound an improper hypothetical question to Commonwealth witness, Augustus .S. Hydrick, .Special Agent for the .
National Board of Fire Underwriters.
(5) That the Court erred in allowing Commonwealth witness, Augustus S. Hydrick, Special Agent for the National
Board of Fire Underwriters in answer to a hypothetical
question propounded to him by the Commonwealth, to render
his opinion that the fire was of an incendiary origin.

page 38 ~

COUNSEL FOR HARRY LUCAS RAMSEY
ROBE.RT C. ,SMITH
HENRY BRECKINRIDGE VANCE
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A. S. Hydrick.

page 15

•

•

•

•

•

•

•

•

•

•

~

MR. A. S. HYDRICK
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :
DIRECT EXAMIN'.A.TION.
By Mr. Davidson:
Q. Please state your name and address.
A. A. S. Hydrick, 7316 Alishia Avenue, Richmond, Virginia.
Q. What is your occupation T
A. Special Agent, National Board of Fire Underwriters.
Q. As such, do you have to travel around through the state
in handling matters and investigating for fire damage?
A. Yes, sir.
Q. Did you have occasion to make an investigaVol. I.
tion of a fire loss -sustained by Harry Lucas Rampage 16 ~ sey in Rockbridge County, Virginia, on February
13, 1957?
A. Yes, sir.
Q. Please tell the Court and jury who first brought this
matter to your attention or called you in to make your investigation Y
A. The matter was brought to our attention, sir, from two
sources. The deputy state fire marshall and also the insurance
adjuster representing the fire insurance company on this
particular fire contacted us.
Q. I see. Did you, as a result of being called by the deputy
fire marshall and the insurance adjuster, make an investigation of the scene of the fire of Harry Lucas Ramsey?
A. Yes, sir.
Q. Please tell the Court and jury when and where you made
this investigation.
A. The first or the initial investigation was made and the
initial examination of the fire scene was made on the afternoon
of March 5, 1957. That was the first date or examination of
the fire scene ·and the initial stages of investigation. The
investigation continued on the following day, which would
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A. 8. Hydrick.
have been March 6th, at which time we also made further
examination of the fire scene, and on the basis of the facts
developed at that time and other information that we had to
go on, we made further investigation of this particular fire
over a period of several days.
Q. I see. The total investigation consumed part
Vol. I.
page 17 r of several days then T
A. Yes, sir.
Q. Is that correct T
A. Yes, sir.
Q. Now, will you please, sir, tell the Court and jury the
scene, whereabouts in Rockbridge this fire occurred.
A. This fire scene was located, I'll say, this way-north of
Buena Vista, approximately due north of Buena Vista, some
four or five miles off of one of the state roads. It was not a
U. S. Highway; it was a state road, No. 706, I believe is the
road number.
Q. Y<:ls, sir.
A. It was located on the east side of that road some 200
feet off the roadway.
Q. That is the dwelling house?
A. Yes, sir.
Q. 200 feet?
A. Yes, sir. It was located within approximately some
200 feet of the roadway.
Q. I see.
A. It was located in what we might call sort of a valley,
but also rolling land. There was some three other houses
within sight of this particular dwelling place but not in very
close proximity. It was in a very sparcely settled rural
section.
Q. Sparcely settled rural section V
Vol. I.
page 18 r A. Yes.
Q. Could you approximate the distance that any
of these neighboring houses-the closest distance. that any of
the neighboring houses was actually to the· house that was
'burned?
A. Well, this would be very approximate. I'd say approximately a quarter of a mile would be the closest one.
Q. Closest house approximately a quarter of a. mile? .
A. Yes, sir.
Q. Now, Mr. Hydrick, as a result of your investigation
of this fire, did you prepare a diagram or a sketch of the
remains of the destroyed dwelling house and the other prop-
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erty located there at the scene when you made this investiga-:tion Y
A. Yes, sir.
Mr Davidson: If your Honor please, I would like to offer
for identification and introduction into evidence an exhibit
prepared by Mr Hydrick. I would be glad to show it to
defense counsel..
·
· ·'
The Court: Show it to defense counsel.
Mr. Davidson: Yes, sir.
.
The. Witness : May I make a comment about this, sir?
Mr. Davidson: Yes, sir.
The Court : Suppose you let them see it first'.
The Witness: Yes, sir.
(The.sketch referred to was then handed to def~nse counsel
for examination.)
Vol. I.
page 19 ~ By Mr. Vance:
.
·
Q. Mr. Hydrick, is this an exact copy of your
previous sketch Y
·
A. That is an exact copy, with the execption of in one
corner-the lower corner-I have a description of the property on my original sketch being a one-story frame metal
roof there resting on cinder blocks.
Q. Have you changed your compass directions on this
sketch (indicating) y
A. Yes, sir.
Q. And these are correct T
A. Yes, sir.·
Q. They were not correct ~n . your first sketch, were
they¥
A. I had the direction of North a quarter of a round the
other way; yes, sir.
. Q. -·-But the materials shown in the sketch is the same as
the one that you had here at the preliminary hearing¥
A. Yes, sir.
Mr. Vance: No objections, your Honor.
Mr. Davidson: I will be glad to show the defense counselthis is larger.
Mr. Vance: We have no o·bjection, your Honor.
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Mr.·_Davidson: All right, sir. With. that in view,
Vol. I.
and if there is no objection, I'd like to tender it
page 20 ~- for identification and marking and admission as
Commonwealth's Exhibit #1, sir.
·
The Court: All right. The tendered exhibit is received
into evidence and marked, for identification, Commonwealth's
Exhibit #l, Well, we will just receive it into evidence inasmuch as there is no objection.
Mr. Vance: No objection.
(The sketch referred to above was received in evidence and
marked, Commonwealth's Exhibit #1.)
Mr. Davidson: I would like to place the sketch up on the
stand so there will be-so it will be a little easier for the
jury to see and then ask you questions about it.
Mr. Hydrick: All right, sir.
(Exhibit #l was then placed on the blackboard.)
By Mr. Davidson: (continues examination)
. Q. Now, Mr. Hydrick, I refer to Commonwealth's Exhibit
#l;.
A. Yes, sir.
Q. -did you prepare that diagram· of the scene of the
Harry Luc~s Ramsey fir~ T
·
A. Yes, sir.
~ ... ~
Q. Is that the diagram that you have referred to .that was
prepared as a result of your investigation and
Vol. I.
notes that you took starting on March 5, 1957 and
page 21 ~ continuing, off and on, for several . days thereafter?
A. Yes, sir.
Q. Who was there with you at the time you made your
investigation and took your notes T
·
A. Deputy State Fire Marshall Goode was with me.
Q. Deputy Fire Marshall Goode?
A. Yes.
Q. Now, as a result of your investigation, Mr. Hydrick,
please tell the Court and jury what you found with reference
to exterior wiring or the availabHity of electric current to
serve this dwelling house.
A. Well, may I leave the stand?
Q. Yes, sir. From now on, you can arrange your own
position.
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(Witness left the stand and approached the diagram.)
Q. And just continually refer to it, in your own words, sir,
and what the diagram is.
A. At this ·point right here where I have a circle (indicating), there is an electric light post, a pow~r line. It comes
in from a point back across this side of the roadway· (indicating), coming into this point right there. That is a main
power line for the Barco Power Company, the rural electrification power company. Now, leading and on this pole is a
transformer, a small sized transformer. That is
Vol. I.
the main power line into that pole. Now, this
page 22 ~ pole is located, I'd say, approximately oh, 30 or
40 feet from this corner of this. dwelling house
(indicating). Leading from this pole to the dwelling house,
we found a wire which was still attached to the pole at this
point (indicating) and had dropped on down to the ground
right along this area along there (indicating).
In examining the house area back here, however, (indicating) we did not find any indication whatsoever· of connection of this wire to the house and when I say by connection, I
mean any type of knobs or tubes or any type of meters· or
anything of that nature at all which might indicate that it was
attached to the house.
.
Q. Your investigation reveal any evidence of interior wiring
from the debris left or what was left of it?
A. Well sir, when we saw this power line (indicating) and
then this wire leading in this direction stopped at a point
right about that (indicating), just before you got to the
house or what was left of it, we made a search of that fire
scene to examine what wiring might be in the house to see if
there was any remains from the wiring.
Q. Did you find it?
A. No, sir; the purpose of that .examination was to try to
determine whether the fire could possibly have started from
·
electrical causes.
Q. I see. Now, Mr. Hydrick, before you go
Vol. I.
further, will you please show the jury the direcpage 23 ~ tions: North, South, East and West, as shown on
the diagram there?
A. Yes, sir. This is State Highway No. 706 (indicating).
Buena Vista is located back here (indicating); Lexington is
some point along here (indicating). This is North going this
way, you know, moving in this direction (indicating). This is
the east side (indicating) and the west (indicating) and the

Harry Lucas Ramsey v. Commonwealth of Virginia

25

A.. 8. Hydrick.

south (indicating). Now, those are not exact directions that I
have but that gives you the approximate general direction.
I might say this, sir, that this is not drawn to scale either
(indicating sketch). The purpose of this is just for clarification.
Q. Yes, sir. Now, Mr. Hydrick, please describe to the jury
the nature and grade of the land running from the paved road
706 up to the house.
A. This point that I have marked right here (indicating),
there is a gate. I used the word gate; actually it is a barbed
wire type of gate that when you remove it, you have a pole
on each end of it, an affair that when'you take the barbed wire
loose at this point here, that is a post-or a pole loose-why,
of course, the gate will collapse on you but it's just barbed
wire there. From this point (indicating) to a point roughly
along here (indicating) the land depresses down very slightly,
very slightly, and then it rises gradually from this point up
to the edge of the house. It is completely open
Vol. I.
land. It's just a very slight depression from this
page 24 ~ point here (indicating) and a very slight rise (indicating). It is across rolling ground.
Q. Was there any evidence or indication of a porch or
a step in front of the house from the remains that you found?
A. Yes, sir; almost dead center between the two sides of
the house, between the two foundations there-the foundation
of two pillars-at this point right in there (indicating), we
found a cinder block type of steps which was obviously laid up
to the front door of the house. Now, those cinder blocks were
not mortared together ; they were just resting on top of ea,ch
other.
Q. Do I understand you, sir, then in testifying to the Gour
and jury that the foundation or the house itself was just
sitting on loose cinder blocks from your investigation?
A. The house itself was resting on cinder block pillar
foundations.
Q. But nothing to secure the cinder block together; is that
iU
A. These cinder block pillars were just resting on each
other. They were not mortared together or secured in anyway at all.
,
Q. Now, with reference to the house, does your diagram
state or does your investigation reveal the over-all size of the
house or the approximate over-all size?
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.A.. The approximate over-all size is 18 feet across the .front
and approximately. 24 feet deep.
Q. .And what type of building was it?
Vol. I.
page 25 ~ A. It was a frame structure.
Q. Does your investigation reveal the type of
roof that was on it?
A. Yes, sir; it was a metal type roof; not metal shingle
but corrugated large sheets.
Q. Yes, sir. And what evidence of flues or chimneys; does
the diagram show that, sir T
A. Yes, sir; at this point here (indicating), near the center
-not dead center but near the center-at this point right
here (indicating), we found the remains of a cinder block
flue. Now, that flue had already fallen over. It actually had
fallen over in this direction here towards the door (indicating). That was a cinder block flue and that flue was
mortared together. It was a secure flue but it was not what
we call a lined flue.
Q. Pleas.e tell the Court and jury what you mean by a
lined, as distinguished from an unlined, flue, Mr. Hydrick.
A. .A.n unlined flue is a type of flue where your brick or your
cinder blocks would be just mortared together and run
straight on up into your regular type flue and without any
type of fire resistance. I wouldn't say fire resistance, but fire
brick material to .put on the interior of it.
A lined flue is a type of flue where you start with your
base point and as ·you put your brick, or as your cinder block
are put tog.ether, you put a .heavy fire brick type liner in it as
you proceed on up to -your crucial point.
Vol. I.
page 26 ~ Q. I see. Was there any-in your investigation, any evidence of remains of brick siding?
A. No, sir.
Q. Could you tell from your investigation as to the number
of rooms that were in the frame dwelling before it was
destroyed?
A. No, sir; not conclusively but this was a complete and
total loss.
.
.
Q. Could you tellBy Mr. Vance.: (interposing)
Q. I couldn't hear you. You say what T
A. I said no, this was a complete loss. That is, from the
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exa:rajnatio11 of the fire scene and suqseq;uent investigation
disclosed that it was a four room frame dwelling~
·
By Mr. Davidson: (continues examination)
Q. Yes, sir. You learned that later on. In other words,
subsequent investigation revealed that?
A. Yes, sir.
Q. Now, does your diagram show to what extent stoves or
heaters or anything of that nature were, from the remains
thereof, in the house at the time 7
A. Yes, sir. In examining the fire scene to see just what
was in that debris, I will use the point of orientation as foV:
, .
lows : This, you recall, is the point where the base
Vol. I.
of the cinder block flue was (indicating). Well, to
page 27 ~ a point above that, or to the east of that, just a
..
very few feet, we found the debris evidence of a
stove, a country-type cookstove and just a very few feet
north of that we found evidence of a type of heater.
Q. What type of heated
A. We could not identify that heater as to make.
Q. But not a stove; it was a heater?
A. It was a heater; yes, sir.
Q. Now, how do you describe that, as you call, countrytype of cookstove 7
A. Well, it was the old, what we considered old, cast iron.
·Q. Cast iron?
A. Yes, sir.
Q. Was it what would be called a potbellied stove?
A. No, sir. I'm not going to state positively how the description of that stove was but-because frankly, I do not
recall the exact description of it.
· 'Q. I see. Now, what evidence was there of personal effects
or personal property, the remains thereof, found in the dwelling?
A. We found at this area, at this point here (indicating),
moving from the northwest corner and .moving around, ·we
found what appeared to be the debris or remains of what
looked like a metal basket. At this point here, we found
debris from tubular type chairs (indicating). At
Vol. I.
this point here, we found a one-gallon paint can
page 28 ~ (indicating) and I might say, in this general area,
·
there was evidence of several other cans.
Q. Where was the one-gallon paint can now?
A. Right there, sir (indicating).
·
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Q. Could you tell whether or not that was inside, 011,rside,
or under .the house at the time?
A. We were not able to tell, sir.
Q. Be impossible to determine Y
A. Yes, sir.
·
Q. Please tell the Court and jury the locationn, as you
found it, of any other cans around the area there.
A. We found as we moved around on up,-well, as I say,
in this general area (indicating), there were several cans,
right around in there, and since this house was resting or the
front .part of it was resting off the ground, probably some 3
or 3-1/2 feet, more or less, we more or less thought probably
that those were just cans that had been placed up under the
house, after ·general use. Shall I continue on Y
. Q. Were the .cinder blocks or the foundation just at each
of the four ends of the house there or did they run all the way
down, could you tell Y
A. Well, they were pillars ; it was not a cinder block wall.
They were just resting on pillars.
Q. Just resting on pillars Y
A. Yes, sir.
· Vol. I.
page 29 ~ Q. All right, sir. Please continue.
A. As we moved up to the upper point· (indicating), we found what appeared to be right around here
that looked like to us evidence of the remains from a power
saw.

By the Court: (interposing).
· .. Q. Remains of what, sir? .
A. Power saw-electric power saw, or gasoline operated
power saw, that is-not electric, gasoline operated pow~r
saw. We found right here (indicating) evidence of tubular
steel chairs also. As we continued over to the far point, we
found evidence of a metal bedstead. We also found at this
point here (indicating), again -evidence of what appeared to be
to us in the debris of_ t.h.e gasoline operated power saw.
By Mr. Davi4son:
· Q. Both of those power saws were gasoline operated, as
distinguished from electric Y
A. From what we could tell. I mean, it was some parts
of them that had ·melted q~ite .a b.it but.
Q. All right, sir.
· ·
·
A. We found at this point here (indicating), debris of a
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washing machine. We found at this point here (indicating),
a cast iron stove or heater, that is. Now, I'm not going to
describe how that heater looked. I have it marked on my
notes as a cast iron type heater, at this point
Vol. I. · (indicating). At this point here (indicating), we
page 30 ~ found evidence again of a metal bedstead (indicating). At this point here (indicating), we
found a round 5-gallon can.
Q. Could you tell whether or not that can was inside the
house at the time?
A. From the way it looked to us, in the debris and this
is based on the fact that there was debris up under the can and
not so much on top of the can, we more or less reached the
conclusion that that can was inside the house and the reason
we reached that conclusion was because it was resting on
debris rather than being debris completely all over it.
Mr. Vance: Your Honor, I don't believe his opinion is
admissible. He's testifying, as I understand it, to facts. His
answer to the last question is a conclusion or an opinion and
we move that it be stricken.
. The Court: I think, Mr. Vance, that the statement was
proper, when this man makes a specialty of studying this
type thing.
Mr. Vance: Your Honor, he has not been qualified as an
expert. The only testimony is he is an agent for the National Board of Underwriters.
The Court: Maybe, you, Mr. Davidson, want to explore
that.
·
Mr. Davidson: No, sir; I will let him withdraw that.
The Court: All right, sir. I will ask the jury
Vol. I.
to not consider the opinion, or conclusion, the witpage 31 ~ ness arrived at, as to whether the can was inside
the house or whether it was under the house.
The Witness: Shall I continue Y
By Mr. Davidson: ( continues examination)
Q. Yes, sir; please go ahead.
A. At this point, sir (indicating), we found evidence of
springs. They. were so small that they were either crib-type
springs or out of the. baby crib or maybe a small single bed.
At this point here where I have the "X" marked (indicating),
we found metal bands which after close examination appeared
to us to have been metal bands from an old type trunk. That
is not conclusive but that is what they looked like. I might
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say that much of the debris, particularly in this area here
(indicating), was pretty well covered with a metal type roof
and we. did not go into removing all that metal roof there.
There was a considerable amount of debris in other part!? of
this house, in the way of household effects, such a~ pottery
and silverware and that type of thing.
·
Q. ·Mr. Hydrick, in' making your investigation, how close
did you-I assume you drove out in an automobile T
A. Yes, sir.
·
Q. -how close could you get to the house in your car·y
A. I could, if I wanted to, to have driven all the way up
to the house but I parked my car on the road and walked over

~a

.

Vol. I. ·
Q. Was there or is there a driveway from the
page 32 } gate up to the house T
·
A. Well, it 1s not a built driveway. It's just that
there are tracks where vehicles have traveled over that ground
to it and it wouldn't have been any problem.
Q. In other words, not improved, but there was evidence it
had been used as such; is that correct!
A. Yes, sir.
Q. What is the distance, if you haven't already stated
it, between the house and the road T
A. I estimated approximately 200 feet. Now, that's approximately because I just paced that off myself. I didn't
measure it with tape.
Q. Now, on that diagram which you state you have prepared as a result of your investigation, was there any evidence
of any trucks or motor vehicles in the vicinity of the dwelling
house and, ·if so, please tell the -Court and jury where on the
diagram they appear.
A. Yes, -sir ; there was evidence of vehicles around the
house. We found at a point approximately 30 feet from the
point of this corner of the house (indicating) over to this
point (indicating) a truck. We'll just identify it about a
1 by a 1-1/2 truck, which was facing towards the road. . .
Q. And what distance was that from the-which corner do
you call it, the west corner T
A. Well, call it the northwest corner.
Vol. I.
page 33 ~ Q. Northwest corner. How £ar would you say,
or would you state the truck was as shown on your
diagram from the north-west corner of the dwelling house T
A. Oh, approximately 30 feet.
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Q. Approximately 30 feet and headed in the direction toward State Road 7061
A. Yes, sir.
Q. All right, sir. Now, is there any other ,truck f
A. Over· to the other side and near the southwest corner,
which would be this point here·(indicating), we found a pickup
truck which was facing towards the house. In other words,
it was headed in that direction. It was just parked out there
in the field. I would estimate that pickup truck at approximately 50 feet from this corner of the house to the front of the
pickup truck.
Q. Yes, sir. Is there anything else on the diagram that
I have not asked you about and that you recall now you have
not previously testified to 1
A. Well, the only thing I have, sir, is I have got an outhouse marked out here (indicating).
Q. Yes, sir.
A. But that's all of any significance.
Q. I see. Was there any evidence of remains of old rags
or anything that would be considered subject to what is commonly called spontaneous· combustion t

Vol. I.

page 34 ~ A. This was a complete fire loss, sir. We were
·
unable to find anything like that.
·
Q. All right, sir. Would yo'u please fake your seat back
here for the moment1 And then, probably you will have to
return there when you are cross examined by defense counsel.
(The witness returned to witness stand.•)
Q. (Continued) Now, Mr. Hydrick, did your investigation
reveal the extent and the braak'down of the investment that
the accused had in the dwelling house!
·
A. Yes, sir.
Q. Or as close as you can approximate it.
A. Yes, sir.
Q. Please tell the Court and jury what your investigation
revealed as to what he had invested in it. ·
A. ·vve found out, after investigation, that the accused
had purchased a frame building for $250.00 from a certain
party in Buena Vista.

Mr. Vance: May it please the Court~
Mr. Smith: I would like to find out whether he received
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this information from someone else; whether he's testifying to
hearsay or whether it's on personal knowledge.
The Court: Yes, sir; explore that, Mr. Davidson.
By Mr. Davidson: (continues examination)
Q. Did you ascertain that information from your
~ own personal knowledge, Mr. Hydrick?
A. No, sir ; from someone else. We talked to the
parties who sold this building to the accused. We talked to
the man that sold it to him.
·

Vol. I.
page 35

Mr. Smith: We certainly object to all hearsay testimony.
The Court: I will ask the jury to disregard that statement
as it is hearsay and not admissible.
By Mr. Davidson:
Q. Is there any evidence or information that you have, sir,
of your own personal knowledge as to what the accused had
invested in the dwelling?
A. No, sir; only other than what we found out during the
course of investigation from other people.
Q. Did the accused make any statements to you as to what
he had invested in it?
A. No, sir; he didn't tell us what he had invested in it at
the time that we talked to him initially. He did not tell
me.
Q. He did not tell you Y
A. That, again, sir, is another point of information developed by inves>tigation but as far as telling me directly,
no.
Mr. Davidson: I believe that is all I have at this time, Mr.
Hydrick.
The Court: Let's take a five-minute recess. I
Vol. I.
will ask the members of the jury, during this repage 36 ~ cess and every subsequent recess, please do not
·
discuss this case with anyone and please do not
permit anyone to discuss the case with you.
· (Then and there a recess was taken from 12 :03 o'clock,
P. M., to 12 :10 o'clock, P. M.)
The Court: All right, Mr. Smith, you may proceed. You
have concluded your examination, Mr. Davidson T
Mr. Davidson: Yes, sir.
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The Court: Your witness, gentlemen.
CROSS EXAMINATION.
By Mr. Vance:
Q. Mr. Hydrick, as I understand your testimony, you testified that there was a wire hanging off of the transformer
on that light pole Y
·
A. Yes, sir.
Q. Do you know what type of wire it was?
A. No, sir; I could not identify it as to size or gauge. It
was, I'll say-I'll say this, sir-it was a heavier type gauge
than you would have in the wiring of a dwelling.
Q. Would you say that it was not the usual type service
wire running from a transformer into a house?·
A. I'm not familiar enough with that type of wiring because
there are so many different types. I would not be able to state
conclusively.
Vol. I.
Q. Well, what would you mean when you testipage 37 ~ fied that it was an unusual type of wire Y
A. I don't recall stating it was unusual but if I
did use that word, well, I'll try to explain it. The normal
type wiring that we are particularly familiar with are either
the two or three-strand wire; that is, two or three sections
of wiring that go in from a power post into a dwelling house.
This type of wire was only one strand but it had, I believe-it
was either, I believe, it was two strands coiled together, a
black and a "\\ hite, as well as I recall, leading from that pole
towards the house.
Q. And I believe you stated on direct examination that
this wire was attached to the transformer?
A. It was attached to the pole. Now, I did not get up there
and examine exactly how it was tied.
Q. Then you: do not know whether or not it was attached
to the,transformerY
A. No, sir; I will not state conclusively.
.
Q. Do you know whether or not the transformer was energized at the time of the fire Y
·
.A; Only .by contacting the service man· for the power company and questioning him; I know by that information.
Q. Whatdid he tell you?
A. He stated that there was power un to that point but
there :was no power from that point to the house.
Q. He stated that positively?
7
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A. Yes, sir. He stated the way he described it,
that that trans£ormer was buckled down; that
~ there was no current from that point to the house.
.
Q. Now, did you make an investigation or examination of the debris to find out whether or not there were any
insulators or fuse boxes?
A. We checked around at the back part of the house, as
I stated, sir, under direct examination, to see where that wire
may have tied into that house and we were not able to find
anything in the back part of the house which would be the
upper part of the diagram there (indicating) .
. Q. You did not make a complete exa:m,ination of sifting the
ashes of that fire, did you, Mr. Hydrick?
A. Yes, sir.
Q. Did you lift up all that pile of tin back there and go
underneath it to see what was underneath there?
A. We did not remove the tin roof; no, sir.
Q. And if there was an insulator lying under that pile of
tin you would not have seen it, would you?
A. If it was under there, we did not see it. As I stated, we
did not remove all of that tin roof. Normally, your fuse box
and your meter come into the outside of the house and not
towards or to the interior.
Q. I see. Well, to make an electrical contact, do you have
to _have a meted
A. No, sir; you don't have to have a meter.
Vol. I.
page 39 ~ Q. And do you have to have a fuse box?
A. You can go around a fuse box.
Q. You could have a straight wire connection, can't you Y
A. Well, it's an extremely dangerous thing to do.
Q. Extremely dangerous?
A. Yes.
Q. Now, you testified that the two power saws were gasoline
instead of electric. First, you said electric first but then
you changed and said gasoline.
A. I will describe them as power saws; that's all that I
can say. And that was only by the frame now-whether they
were electric or whether they were gasoline, I am not able
to say, one way or the other. All that I say and saw was just
the frame panel which they use to hold them by.
·
Q. Did you notice a small gas tank about 5 or 6 inches
in diameter attached to or close to one of those power
saws?
A. I don't recall that.

Vol. I.
page 38
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Q. You didn't state whether the washing machine was
gasoline or electrical.
Q. The washing machine had turned over and the bottom
part of it was facing back this way (indicating) or facing
down towards it. In other words, towards the front of the
house, and it did have-we did find indication of wiring or the
type of wiring you would find up under a washing
Vol. I.
machine.
·
page 40 ~ Q. What type of wiring would that be Y
A. Well, I can't describe it as far as gauge or
number but it is wellQ. Would be anything like the wiring on that machine or
smaller (indicating tape recorder on table) Y
A. .Similar to that gauge ; yes, sir.
Q. Possibly smaller Y
· .
A. I wouldn't say smaller; it would be similar to that.
Q. Mr. Hydrick; do you know approximately how many fires
you have investigated in your service with the National Board
of ,Fire Underwriters Y
A. The figure would be very, very approximate.
Q. 5007
A. I'd hate to venture too far a guess on it.
Q. 10007

A. Oh,Q. Just give me your best figure.
A. Probably 500 or 600, more or less; that's very, very
approximate.
Q.. How long have you been with the National Board of
Fire Underwriters?
·
A. It will be 8 years this month, sir.
Q. What is your duty with iU I mean, what does special
investigator mean? You testified you were a special investigator.
·
Vol. I.
page 41 ~ A. I am a special agent with the Committee on
Incendiarism and Arson of the National Board of
Fire Underwriters.
Q. What is the nature of your duties?
A. To cooperate with the public officials on the investiga·
tion of questionable fire losses. ·
Q. And you are frequently called in by local officers to assist in the investigation of suspected arson cases y
A. Yes, sir.
Q. Now, Mr. Davidson asked you who first contacted you
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in connection with the Ramsey fire and you testified that it
was the sheriff, I believe, or one of the local officers.
A. It was a deputy state fire marshall.
Q. Do you.. remember testifying here at the preliminary
hearing?
A. Yes, sir.
· ·
.
. Q. And do you remember when the same question was asked
you, Mr. Hydrick?
A. I don't recall; it may have been asked me..
.
.. · :.
Q. And do you recall stating that the report of this suspected arson came from Chief of Police Huffman of Buena
Vista?
A. I may have stated that and see, we did talk with Chief.
Huffman about this fire. If I may elaborate, there had been
another fire in Buena Vista just several weeks ·prior to this
one and we had stopped by to see Chief Huffman
Vol. I.
and talk with him about that, though we had conpage 42 ~ eluded the matter, and he told us about this, but
as far as a formal request was concerned, that
came from .the insurance adjusters, as I have testified to, and
the deputy state fire marshall.
Q. How many heating-:type stoves did you find in that
~~?
.
A. We found a cook-type stove, a heater, and a cast iron
type heater.
·
Q. · Two .heaters and one cook stove? ·
A. Yes, sir.
.
Q. Could you tell whether or not there had been a fire in
either one or both of the heating stoves?
·
·
A. No, sir; there had been so much fire then that it was a
total and complete loss that even if there had been most of
tpe ashes would have been pretty well consumed.
· Q. And I suppose the same answer would apply to the
cookstove?
A. Yes, sir.
Q. I believe you stated, Mr. Hydrick, that the flue was an
unlmed flue?
·
A. Yes, sir.
. Q, And what .a li~ed .flue is, as ~ understand, it has a plain
tile or some~hmg ms1de the chrmney for the flue?
·
A . .A firebrick type of material.
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Q. Firebrick. What is firebrick?
Vol. I.
A. Well, 'it has a greater heat resistance than
, page 43 ~ ordinary type brick.·.
·. .
·
·
Q. Well then, an unlined flue would be considerably more hazardous than a lined flue, wouldn't it?
A. Not necessarily; it depends on the age of the flue. .
Q. And how it was put together? ·
· A. And how it was put together, yes.
.
Q. Whether it was well mortared or haphazardly mortared?
A. Well, our examination of that flue indicated it was pretty
well mortared. We were interested in that point in view of
the fact that the pillars-the cinder block pillars-were not
mortared at all.
Q. Did it look like. a professional job?
A. Well, I wouldn't say it was professional or non-professional, sir.
Q. Mr. Hydrick, you testified you found some wire that
·looked like transformer wires or something similar around the
washing machine up here (indicating).
A. No, sir; I didn't testify to that; not transformer-type
wire.
Q. I meanA. Small gauge wire.
Q. That which would be in an electrical generator or in a
washing machine?
A. That would be under the washing machine.
Q. Did you find any wires down in this area of
Vol. I.
page 44 ~ the house (indicating)-small wires of this ·size,
,
possibly smaller, charred (indicating Stenorette on
table)?
·
A. I don't recall, sir. We found strands-small strands.. of wire that we thought may have been extension cord type
wire, but we were somewhat puzzled by the fact that we saw
wire coming from the pole but at the same time were unable to
.find a fuse box or find any wiring in that house. We did not
.find that house wired as a house would normally be wired.
· Q. You mean standard house wiring?
.
A. No, sir.
Q. I believe today standard wiring needs to be either a 12
or 14 gauge wire.
.
. . A. It would depend on the Electrical Code and the electrical
inspectors that you might have.
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Q. That would be very easy for ~ person, to run his own
extension in the house, would 1t not; 1f he saw fitT
.
A. I don't know about that, sir; it depends on the individual.
·
f
Q. Did you find any evidence in the fire of the rem.ams o
any electric lamps?
A. No sir· I don't recall now. There may have been something up 'und~r that tin roof over there (indicating) but we did
not find it in the open area.
Q. Did you find the remains of an electric iron Y
· ·
A. No, sir.
Vol. I.
page 45 ~ Q. Did you find either the remains of a radio
chasis or tubes or small transformer Y
A. I don't think so; I don-'t recall that. No, sir; I don't
think so.
Q.· Mr. Hydrick, did you note on this wire .coming from
the transformer pole to the house that the insulation was
severely charred in places on that wire?
A. The rubbe·rized material or fiber type material around
the wire had been burned some.
Q. Did you notice at the ends of the wire that there were
·
fused droplets of metal-like drops of solder?
A. One of those wires had been cut.
Q. Ther~ were two other wires along with itT
.
A. One had been cut; I don't have it noted on my chart up
there, do I?
Q. And did you notice on that cut wire fused along a portion of the length of it a silver colored metal similar to the
color of the other two wires on that strand Y
A. I don't recall that, Mr. Vance.
Q. How many chairs did you find the remains of in the
fire?

A. The only chairs we found were what I call tubular type
chairs. It was a kind of an "S" shape tube affair that your
cheaper type chair is; we found near that-I beVol. I.
lieve it was three hear that-center point and
page 46 ~ either two or three down near the northwest corner
'
in that general area.
. Mr: Va~ice : I would like to have this marked just for
identification purposes only and not to be introduced into
evidence at this time, your Honor. (Indicating metal clamp.)
Mr. Davidson: What is this supposed to be Y
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· Mr. Smith: We were going to ask Mr. Hydrick that question.
Mr. Vance: Just for identification purposes, your Honor,
mark this Defendant's Exhibit #1.
The Court: All right, sir.
By Mr. Vance: (continues examination)
Q. Mr. Hydrick, have you ever seen one of these before
(metal clamp handed to the witness) T
A. I can't say that I have; no, sir. I may have, but I don't
recall seeing one before.
Q. Do you know what that isT
A. Well, I can see a number of uses it might be put to
but as far as actually knowing what it is, or what its normal
use is, I don't.
Q. In your experience with fires, have you ever seen anything like that before?
A. I haven't come across this before; no, sir, not to my
knowledge.
Q. When you examined that power pole, you
Vol. I.
page 47 ~ said there was a small transformer on the pole; is
that correct?
·
A. I used the term small as a comparative description as to
larger type transformers.
Q. Would you be able to pick that small transformer up and
put it on your back and walk off with it? ·
A. I don't think I could.
Q. In other words, it's pretty large and pretty heavy.
A. (The witness nodded his head.)
Q. Do you know what type of transformer that is?
A. No, sir.
.
Q. When you looked at it, did you look to see the letters
'' G. E. '' marked on the side Y
A .. No, sir; I didn't look at it for identification; no, sir.
Q. Did you see a number "3" marked on the side of iU
A. I don't recall that. The only thing that we were interested in as far as that transformer and line was concerned
was whether it was the Virginia Electric and Power Company
or a line-or an R. E. A. line.
Q. Did you see a clamp like this (indicating) hooked up on
the wires coming into that transformer leading directly to the
transformer on the wires?
A. We didn't examine that up on there.
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Mr. Vance: Your Honor, we would like this marked, Defendant's Exhibit #2, just for identification. (Indicating a
three strand wire)
Vol. I.
page 48 ~

Q. (Continued) Have you ever seen a piece of
wire like that before, Mr. Hydrick!
A. That is very similar to the wire that was coming off
that transformer.
Q. If I were to tell you that that is the most modern type
of house service, would you be in any position to dispute
thaU
A. I'm not going to dispute it one way or the other. It is
a question of what we are more familiar with in the different
types of localities.
Q. Do you know how long that wire was as it lay on the
ground; did you ever sretch it out to see if it went up to the
back of the house t
A. The point-the end of the point that we checked would
not go all the way towards the center of the back of that house.
We did not stretch it out completely.
.
Q. Did you stretch it out to see how close it would go?
A. No.
Q. That transformer is about 20 feet up on the pole, isn't
it-approximately?
A. About that.
Q. And the wire was hanging down along the pole and then
curving out along the ground a little ways?
A. It hangs more at an angle, kind of partially down
straight and then takes off at an angle.
Vol. I.
: page. 49 ~ Q. And you don't know how far that wire would
stretch if you stretched it out?
-. A. It did not look-we did not stretch it out because, frankly
we didn't know whether there was any current on that wire
· 0-r not.
· Q. Could you tell by looking?
__ '_ A. And we did not pick it up and stretch it out but from
observing it, it did not appear to us as though it could stretch
to that house.
' · Q·. Couldn't you tell by looking whether or not that trans! former was energized?
·
A. No, sir; I'm not that familiar with them. I will say this
we tried to find out on the pieces of wiring from the hous~
0
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to the break in that. wire-we could ·not find any wire at
all.
. Q. And in a fire as. c?mplete as- this one, what would happen
to standard house w1rmgT . .· .
·
·
·
A. You would normally ·be able to find evidence of standard
_house wiring in the debris. .
·
·.· Q. You would, normally?
. A. Yes, sir.
· · . :.
Q. And do you also reply that there could be times when you
could not find iU
A. You would find-I would say that would be
Vol. I.
under very, very unusual conditions. That was a
page 50 ~ thing that disturbed us, the fact that we had a
power line there and· the fact that we had wire
coming from the power line towards the house, yet we were
·unable to find any wiring in that debris.
Q. Then, in a fire of that degree, what would happen to a
wire similar to this (indicating) T
A. That type of wiring: might (indicating Stenorette)practically in' all cases, ·would almost be completely consumed.
Q. Would you say it could be very probable T
A. That is a very thin gauge wire, sir.
Q. Could it be very probable that you wouldn't find any-remains of that unless you went through it with a microscope?
A. It is possible.
·
.
Q. And if a person saw fit to use a wire like this (indicating
Stenorette) to run lights or run a radio and took that hazard
in not using a meter or fuse·box, it is possible, isn't iU
· A. I'm not qualified, Mr. Vance, to expand on the theory of
the characteristics of electricity as far as the amount of power
and by-passing a fuse box, or by-passing a meter.
Q. No, sir. Well, I understand that you have excluded the
possibility of an electrical fire.
A. Have I testified to that?
Q. Maybe, I'm off. If you have not, I won't ask the ques· .
tion. Then, you have not?
·
·
. .. .
A. Beg your pardon.
Q. You have not excluded that poss1b1hty?
Vol. I.
. . .
d
page 51 ~ .A.. We have excluded 1t-smce you have .P?S.e
the question. We have excluded that poss1b1hty
and that is based solely on the statement of the serviceman for
the power company. In a fire whe:re you have a totalQ. Well, may I stop you one mmute. From your own per-
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sonal investigation, your own personaJ knowledge you are
unable to exclude the possibility?
'
·A. From a total fire loss, it is impossible to conclusively include or exclude electrical fire
.
. Q. I be~ieve you testified in a:nswer to Mr. Davidson's question that 1f the fire had started from spontaneous combustion,
of oily rags, that the rags would have been so consumed, you
would have no way to determine whether or not that happened.
A. That is in a total fire loss of this type.
· Q. And this is a total fire loss, isn't itt
A. Absolutely, yes, sir.
Q. I. believe you testified that there were cans similar ·to
kerosene cans and paint cans either under the house or on the
floor of the house.
A. I don't recall using the word kerosene. I recall using
the word paint can and a 5-gallon can, but as a direct answer
to your question, yes, sir.
.
Q. Mr. Hydrick, do you remember being asked the question
at the preliminary hearing, '' Was there any evidence of any of
the debris or the remains of inflammable liquids'' T
Vol. I.
Do you remember giving the answer: ''No, sir; this
page 52 ~ 5-gallon can was the type of can that might normally contain.kerosene or gasoline." In other words,
it was that type of can.
A .. Oh, I testified to those words at the preliminary hearing
but your question had to do with this and I ·stated I did not use
the word kerosene on direct examination.
Q. Are you changing your testimony at this time and saying that you don't know what type of can it is, or you are saying now that it was not the type of can that could be a kerosene
can or gasoline Y
A. No, sir; your question, sir, was-"Didn't you testify
that it was a kerosene can there'' or some words to that effect,
and I stated, sir, I did not recall using the word kerosene
before.
Q. You meant at this hearing!
A. At this hearing; yes, sir.
Q. I see. But it was the type-the 5-gallon can was the
type of can that might and is normally used to hold kerosene
or gasoline!
A. Yes, sir.
Q. Mr. Hydrick, do you remember at the preliminary hearing my asking you whether or not you found an electric iron
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or the remains of an electric iron and you answered, ''We
did find an electric iron'' T
·
A. I don't recall whether the question was asked. If you
have got the transcript there, you know.
Vol. I.
page 53 ~ Q. I was asking you whether you recall it. If you
don't recall, why you obvj.ously don't recall.
(Laughter) You are unable to recall this T
A. I don't recall; no, sir. Possibly, my memory can be
refreshed by reference to the sketch which you gentlemen
have there.
Q. I have no objection to your looking at it. I can't object,
unless Mr. Davidson objects. Do you have any objection to
your witness looking at these notes T
Mr. Davidson: No; I don't.
The Witness: Not that (indicating)-! mean that sketch
there (indicating).
Mr. Smith: Oh, sketch-excuse me. I have it here.
(Mr. Smith produced a sketch presented at the preliminary
hearing.)

By Mr. Davidson:
Q. That's the original one from which this enlargement
was made; is that correct?
A. That's right.
By_ Mr. Vance: (continues examination)
Q. Mr. Hydrick, I believe the original sketch was sent to
New York, was it not T
A. That isQ. And that is a copy of the original T
A. This is a copy of the original that I ha:ve in
Vol. I.
my hand.
page 54 ~ Q. Mr. Hydrick, can you tell this jury how spontaneous combustion occurs T
A. Spontaneous combustion is the result of a chemical reaction· of certain types of oil base material with oxygen
whereby that chemical reaction takes place generating heat.
When the heat reaches a given temperature, consistent with
the surrounding physical conditions, and that temperature
might vary a little bit depending on the surrounding physical
conditions, they will-it will then burst into a flame. You
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.could have spontaneous combustion under certain given conditions in oily rags; you can have it in green hay- ·
By the Court: (interposing)
Q. What is that, sir?
A. -green hay.
Q. Green hay?
A. Yes, sir.
By Mr. Vance:
Q. Green hay?
A. Does that answer the question?
· .' Q. Yes. If there had been oily rags in that house, they
would have been consumed in this total fire loss, would they
not?
A. If there had been, there would----:-they would
Vol. I.
have been consumed. Of course, you have the
page 55 ~ other question of whether you have the physical
conditions to have spontaneous combustion. ·
Q. What physical condition would you have to have?
. A: You would have more-your rags would have to be in a
confined area where there is hardly any circulation of air to
take off that heat that would be generated.
Q. Now, suppose you had these oily rags stuffed in some
.·old paint cans and lids on the paint cans were not completely
shut but close enough to prevent the general circulation of
air, would you have spontaneous combustion under such
conditions?
·
A. If your lids were on the paint cans and your circula.tion of air would be cut off.
Q. I said not completely closed.
A. It would depend on the weather condtions outside. You
find spontaneous combustion fires take place much more
·often in warm hot weather than you do in cold weather. This
fire occurred during the wintertime.
Q. Yes, sir. How about in a warm hot room,
A. The condition would have to be present for quite some
time-quite awhile-not just over a period of say an hour or
two but probably for several hours and maybe even for a
couple of days.
.
Q. Now, Mr. Hydrick, I believe. you testified there was a one
and a half or two and a half ton truck parked close to the
house. That truck was up on a pile of blocks, wasn't it?
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A. The back wheel was; yes, sir.

Vol. I.
page 56

~

Vol. I.
page 57

~

Q. And somebody had pulled that wheel ofH
A. Well, I don't know. When we saw it, it was
on the block.
Q. The wheel was off, or on, when you saw it?
A. Yes, sir.
Q. Which? I didn't get whether it was on or off.
A. Yes, sir; the wheel· was off. It was off.
Q. Do you know what type of stove had a fire in it?
A. No, sir.
Q. Do you know whether the stove was a type of stove that
is sectional and has to he bolted together before it is safe to
use?
· A. I don't know what type of stove it was that the fire
was in, as far as that is concerned.
Q. Mr. Hydrick, from your own personal knowledge, do
you know where the point of origin of the fire was?
A. This was a total fire 1oss, I will start out that way; we
were unable to determine from our examination of the fire
scene the point of origin of that fire. It was a total and complete less.
Q. From your own personal knowledge, Mr. Hydrick, do
you ],{now how the fire started?
A. Well, my own personal knowledge-that is, my personal
knowledge and not based on contacts with any other witness
oi: anyone else, I could not conclusively state how that fire
started.
Mr. Vance: No further questions.
RE-DIRECT EXAMINATION.
By Mr. Davidson:
Q. Mr. Hydrick, you stated that the original of the exhibit
was sent to New YorkA. Yes, sir.
Q. Why was that sent?
A. Sir!
Q. Why was that sent to New York?
A. It went in with my report to New York.
Mr. Vance : Does it have anything to do with this case=
If not, it is not material.
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Mr. Davidson: You 're the one that asked him; you 're
the one that asked him; you're the one that stated the original
was sent there.
Q. (Continued) Was that sent to New York?
A. Yes, sir; that is, with my report up there now.
Q. All right. You stated when Mr. Vance asked you about
the cause of the fire and what was your reply?
A. He asked me if I knew what the cause of the fire was.
I told him that I could not state conclusively what the cause
of the fire was.
Q. You could not state conclusively?
A. Yes, sir.
Vol. I.
Q. But you do, as a result of your investigation
page 58 ~ and examination of the scene and your examinations with the witnesses, have an opinion as to the
cause of it?
A. I have an opinion as to the cause.
Mr. Smith: We object to any opinion this man might give.
You stated you couldn't conclusively state the cause and
then he said he had an opinion and we didn't ask an· opinion.
That is for the jury to determine.
·
The Court: Gentlemen, I don't think the witness can express the opinion based on the investigation. If he has an
opinion, based on knowledge-first-hand knowledge-I think
that might be one thing, but opinion based on information
obtained from talking with other witnesses is another matter.
Mr. Davidson: All right, sir; let it go at that. That's
all, Mr. Hydrick.
The Court: Gentlemen, the hour for lunch has arrived.
Would it work a hardship on any member of the jury to be
back at 1 :30? That will give you just a little under 45
minutes. If it will work a hardship on anybody, please let
me know that now, but I will ask you to be back at· 1 :30
P. M.
(Then and there a recess from 12 :48 o'clock, P. M., to 1 :30
o'clock, P. M., was taken for lunch.)
Vol. I.
page 59 ~

AFTERNOON SESSION.

(Met at 1:30 o'clock, P. M., pursuant to Noon recess.)
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(Mr. A. S. Hydrick returned to stand.)
RE-DIRECT EXAMINATION.
By Mr. Davidson:
Q. Mr. Hydrick, cross examination has brought out the fact
of certain duties that you have in connection with your title
as Special Agent for the Fire Underwriters.
Mr. Vance: If your Honor please, I don't believe this is
proper re-direct examination. He had a chance to go into.
this before and I submit that it is improper.
The Court: Overruled.
Mr. Vance: Exception noted for the record.
The Court : All right, your exception is noted.
By Mr. Davidson: (continues examination)
Q. I would like for you to tell the Court and jury what
special type of training you received in connection with your
work.
A. Sfr~ my training has included actual field work with
other special agents and also public officials who specialize in
fire investigation work. It includes attendance at the. Perdue
University Arson Seminar.
By Mr. Vance: (interposing)
Q. Please talk a little louder.
Vol. I.
page 60 ~ A. It includes attendance of the student at Perdue University Arson Seminar or the Perdue University Seminar on Arson Detection and Investigation. It includes training in what we might call on the job training, as
stated a moment ago, with other special agents who have been
in the field for many years and also fire marshalls while in
and on the job category with the Fire Underwriters. Since
that time, I attended fire schools within Virginia and also a
special arson seminar at the University of Florida. That
course----all of that supplemented with study of my own of
textbooks and other materials. By Mr.. Davidson:
Q. What formal education have you had, Mr. Hydrick?
A. I graduated from the Citadel, Charleston, South Carolina, with a Bachelor of Arts degree; graduated from. the
University of South Carolina Law School with an LL.B. de-
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gree; now a member of the South ·.Carolina and Virginia
bars.
Q. Did you investigate a fire involving the property owned
by Harry RamseyA. Yes, sir.
.Mr. Vance: Your Honor, may it be understood we have
the same objection. ·
· ·· · · ·
The Court: Wait until he asks the quei:;tion, Mr. Vance.
· Mr. Vance: What is the:q1.10stion_ Y .
By Mr. Davidson: .
Vol. I.
page 61

~

Q. I believe it's been testified you examined the
fire scene; is that correct?
A. Yes, sir.
Q. What did you· find at the fire ·scene Y

The Court: What did you find where Y
Mr. Davidson: At the scene of the fire.
.
The Court: At the· fire scenet
Mr. Davidson: Yes; what did he find at the ·scene of the
fire;·
·
Mr. Vance: May it please the Court, this witness testified
fully under direct examination as to what he found at the
scene. I submit again this is most improper type of questioning. Had Mr. Davidson seen fit, in his direct examination, to go further into this, he should have done so at that
time.
·
·
·
·
· The Court : Over-ruled. · Proceed.
· Mr. Vance: Exception noted. May I have ·an exception
·
noted.
The Court: · Yes, ·sir. ·
By Mr. Davidson~: · {continues examination)
Q.. What did you find at the scene of the fire Y
A. We- arrived, or I arrived at the fire scene, sir~ with the
Deputy ,State .Fire Marshall and found that a dwelling house,
or what was purported to be a dwelling house, had been completely consumed by fire, burned to the ground.
Vol. I.
page 62 ~ Q. Can you, from· your experience, your education, your training and your additional attendance
at seminars for arson training, determine the causes of
firesf
' ' ' ··
··
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A. If the causes of fire can be determined on partiai)ire
losses by an examination of debris, to a certain extent;. I
·will qualify it to that point. All of that will depend Qli the
··eonditfons that exist at the time and we can reach definite _co;nclusions after finding certain conditions. that exist.
Q. Based on your experience and oil your investigationcompletely investigation-of the fire loss of Harry Lucas
Ramsey on February 13, 191$7, have you reached a conclusion
to the cause of the fire'
.
·
: · A. Yes, sir. .
Q. Please tell the .Court and j-qry-

as

By Mr. Vance:
Q. That will include any hearsay, statement you might .have
heard?
.
: :
The Court: Don't answer this question until Mr. Davidson
.~sks his question and _then let me rule on it before, you
answer.
The Witness: Yes, sir.
.
The Court: All right, Mr. Davidson, if you. will proceed.
'By Mr. Davidson:
Q. Yes, sir. I believe you stated you hii,ve
Vol. I.
reached a conclusion.
page 63 ~ A. Yes, sir.
.

.

.. Mr. Smith: May it please the Court, I think the question
should be. phrased hypothetically, taking into consideration
all the elements which might cause the fire. Now, he is trying
to use Mr. Hydrick as an expert witness and is just asking
him, did you reach a conclusion, without going into what
makes up the parts of that conclusion; whether it is from
hearsay, whether it is from his examination, excluding this
and excluding that.
.
The Court: I think the question would have to be propounded in such a way as to eliminate hearsay evidence and it
will have to be based on :findings at the fire.
·
By Mr. Davidson:
.
Q. All right, sir. With that in view, Mr. Hydrick, I will
ask you to eliminate from your response ,as far as your conclusion is concerned, hearsay evidence and to limit your statement to your findings at the fire, based on your qualifications
as an expert investigator.
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By the Court:
·
Q. You understand, Mr. Hydrick, that you are not to take
into consideration in reaching your conclusion any information that the foreman of the Power Company or anybody of
that sort gave you. It must be based on actual findings.
A. Yes, sir ; yes, sir.
Vol. I.
page 64 }

Mr. Vance: May it please the Court, I would
like to ask the court reporter, or to have-or request the court reporter to read the last question that I
asked this witness as to whether he knew from his own personal knowledge the cause of this fire. If Mr. Davidson is
attemptingThe Court: I think, sir, you are in a position to go into
that later. I think the jury heard his response as did all of
us.
Mr. Vance: Well, if he should change his answer, Mr.
Davidson is impeaching his own witness and I don't think
that would be proper.
Mr. Davidson: I am not impeaching my own witness. You
opened the door by asking him if he knew of his own personal knowledge, and I qualified him as an expert and asked
him, as suchThe Court: All right.
The Witness: May I answer that question by going back
a little bit on these answers that I have given? Number 1,
the question was asked of me by the defense attorney as to
whether. I had reached a conclusion, based on my personal
knowledge; am I right, sir,-as to the cause for the fire.
I stated, .as to my personal knowledge, at the fire scene, I had
not.
Vol. I.
Number 2, Mr. Davidson asked the question as to
page 65 } whether I had reached a conclusion based on the
investigation of the fire, including the examina.tion of the scene and other investigations; is that right?
By Mr. Davidson:
Q. Yes, sir.
A. As to a conclusion, and I answered that question, yes,
sir. That was taking all matters into consideration and the
third point, as I understand it, sir, is the·same as Mr. Vance's
original question in my personal knowledge.
Q. Yes, sir.
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A. I believe the Court instructed me, accordingly.

By the Court:
Q. Yes, sir.
A. My personal knowledge, as to the examination. of. the
fire scene, just that item singly, we cannot state that we
definitely know what the cause of the fire was. Yes, I cannot
say-that is, isolating it just that way, sir. I can render a
definite opinion, based on other facts, correlated together.
By Mr. Davidson:
Q. That's what I was asking you to do.
A. I was instructedBy the Court:
Q. Those other facts originate from hearsayf
A. From direct information that was given to me, sir, in
the process of the investigation.
Vol. I.
page 66

r

The Court: I could not permit that, sir.
Mr. Davidson: What I want to do, sir, is ask
his-relating from his experience as an expert over a length
of time, sir, I believe that he is permitted to state his opinion
as to the cause of the fire as to whether or not it is of an
incendiary origin.
The Court : If I understand the question and the witness,
he cannot give the answer you anticipate if he excludes information which came from other parties.
The Witness: All of it has to be considered together,
sir.
The Court: And I cannot permit him to base his opinion
on something that some foreman has given him out of this
courtroom, sir.
Mr. Davidson: Well, can he state, sir, as based on his
experience and the results of his investigation f
The Court: Mr. Davidson,Mr. Davidson: I'd like to take it up in chambers with the
Court. We have authorities to submit to the Court.
The Court: All right, sir; I will hear you.
In chambers at l:45 o'clock, P. M.
(Out of the presence of the jury.)
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Mr. Davidson: Now, sir, for the record, the
Commonwealth offers the case in which the witness
~ appeared as the Commonwealth's witness in Portsmouth and Commo'fl!Wealth v. Robert Julian Day,
on which this very point arose. and in which his testimony
was admitted and in which it was objected to and went up to
the appellate court and the appellate court affirmed the ruling
,of the lower court. Am I correct in that, sid
.
Mr. Hydrick: Yes, sir.
.
·
The Court: Well, if you have authority for it, I'd be glad
to examine it.
Mr. Davidson: In addition to that, sir, I would like to
cite-.
The .Court: Let's don't get to the additions; let's see that
one.
.
Mr. Hydrick: The case was not reported as a case. The
transcript of the trial was given to Judge Eggleston, who
was one of the justices, as you know, sir, and he reviewed
it and it went up on a writ of error based on the proof of the
corpus delicti by the expert testimony of a fire prevention
chief and myself and Judge Eggleston merely affirmed or
denied the writ of error, thus affirming it, so it is only reported-I asked the Clerk of the Court in Richmond the other
day if it was reported, the full case, and he said it was not
but it would be in the listed cases that they just rendered a
decision on.
The Court: No, sir; let's go to the other authorities because it ·is , not necessary for you to say anything on that
point, Mr. Vance.
Vol. I.
page 68 ~ Mr. Vance: All right.
·
· Mr. Davidson: These are not Virginia authorities but they are authorities right in point that I submit, sir,
in connection with all this and I think the Court would be
interested in hearing. One of them is a 1952· Minnesota case
styled State v. Colander, reported in 52 N. W. (2d) at page
458, which I submit and state was cited in the case that we
have referred to; is that correct, Mr. Hydrick?
Mr. Hydrick: Yes, sir.
Mr. Davidson: In. which it is stated, .. along with other
things, (Reading):
Vol. I.
page 67

A deputy fire marshall shown to have considerable experience in investigating fires of incendiary origin for over a
period of 19 years was sufficiently qualified to testify in the
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trial for arson in the burning ·of an automobile based on observation of things, not affected by the lapse of time, was
authority that it was aided by some foreign substance such as
gasoline.
·
·
The Court: Based on observation Y
Mr. Davidson: Where he first examined an automobile
some three years before. .
Vol. I.
The. Court: · If this witness can give' an opinion,
page . 69·-} .based on his observation, I will permit it, but if his
, .·:·,· · .: .·· opinion is influenced by conversations with other
people in the course of his investigation, I can't see any
possible way that it could come in. Observation, yes-affect:
mg it. And to look at this fire and arrive at a conclusion,
certainly; that is admissible, but if he goes over and talks
to the foreman and the foreman says there was no power,
that the transformer was not energized and that influences
him in his decisionMr. Davidson: He investigated that separate from the
conversation with the foreman is what I understand you to so
teBtify,·didn't you, Mr. Hydrick?
, Mr. Hydrick: No, sir; we talked-we tried to examine
that to determine -what the conditions were but we were
unable to -reach any definite conclusion and we wanted to get
experts on it-the electrician; that was the foreman for the
· ··
..
power .company on that.
Mr. Davidson: But didn't I understand you to state on
direct examination that you found that the wire running from
the transformer was loose and buckled down and had not been
connected with that house?
Mr. Hydrick: The transformer was buckled down; there
was no wiring running from the house to that piece of wire
that was hanging down; no wire .at all running from the house
to that point.
The Court: My recollection was he knew nothing
Vol. I.
page 70 ~ about whether that transformer was energized ex-:
cept what he learned from the foreman, that he
did not personally examine it.
Mr. Davidson: I think that is correct.
Mr. Hydrick: And I did testify there was no wiring from
that house to the ends that ·were hanging down.
The Court : Yes, sir; yes, sir ; you testified you couldn't
find any.
··
Mr. Hydrick: That's right, sir; yes, sir.
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The Court: But you didn't go back under all that tin:.
Mr. Davidson, I can't-if it's on observation, yes, but investigation, I don't think that's proper. I just don't think it
is debatable.
Mr. Davidson: All right. If it's not debatable, that's the
end of it.
·

Q. Now, Mr. Hydrick, would you please answer the following questions. Can you testify, in your opinion as an expert,
as to the origin of the fire based on your observation, what you
personally observed out there, sir, without relying to any
extent on what others told you t
A. Well, the best way I can answer that is by-and this is
based on experience and considering this fire scene now, this
one fire sceneQ. That's what I am talking about.
A. We approach a fire scene before we know
Vol. I.
anything, before we can get anywhere at all, we
page 71 ~ have got to eliminate accidental causes. All right;
we approached this fire scene with the idea of
eliminating electrical causes for the fire. We examined the
fire scene for that and we did not find any indication of a
wire. We saw the wire from a pole towards the house but
could not see the other end of the wire back towards that
part that was hanging down. We did not find any indication
of any wiring within the house area so, in view of that, we
then contacted the power company people and they said no,
there was no current to the house. We thought it might be
one of these houses where they used oil lamps or that type of
thing, in view of the absence of wiring and they told us that
that is--,-the serviceman here told us there was no current
to that house. We considered that elimination of the electrical
angle of it. We then considered the possibility of another
common cause of fires and considered the possibility of
spontaneous combustion but the weather conditions were
such that you just don't have spontaneous combustion, first
in a house built like that house was and in that type of
weather. So we eliminated, in our opinion-we eliminated
spontaneous combustion as being the cause. Well, do you
want me to go on with the other points t
Q. Yes, sir; with the permission of the Court.
The Court: You can't hurt anything in here, Mr. Hydrick.
(Laughter)
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By Mr. Davidson:
Q. I certainly do want you to go ahead.
A. I will go ahead with the story then.
Vol. I.
page 72 ~ Q. Eliminate any other cause, if you so would
have testified-if you so would have testified,
please explain the details in eliminating all other causes.
A. We then went into it-at least, we thought about the
possibility of one of the more or less common causes of a
discarded cigarette. In the process, of course, we couldn't
tell anything from the fire loss-that a careless, discarded
cigarette caused it, but in the process of further investigation,
we eliminated that point because we had found a witness had
stated that he had brought the accused back to the fire scene
after he had left there. We then took the view that if he
had-if there had been a carelessly discarded cigarette that
when the accused did go back to his house,· he would have
discovered even a small fire burning or even smoldering
there somewhere. We considered the possibility of the stove,
of course, which is a rather prominent angle there. Shall I
go ahead, Mr. Davidson, on that poinU
By Mr. Vance:
Q. Sure, go ahead, sir.
By Mr. Davidson:
Q. Yes, sir.
A. We had talked with the accused on the afternoon of
March 6th, I believe it was, right here in the City of Lexington the deputy fire marshall, the deputy sheriff Joyce and
myself, in Mr. Joyce's automobile.
By the Court: (interposing)
Vol. I.
page 73

~

Q. Let me stop you one minute here.

A. All right, sir.
Q. In thinking about this matter now, the statement which

the power foreman made came into the case on response to a
question by the defendant.
Mr. Davidson: That's right;
The Court: And not objected to by the Commonwealth.
That statement is in the case; that is eYidence.
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Mr. Davidson: Yes, sir.
The Court: So I think that statement might beMr. Vance: May I state something.
·
The Court: -might be a statement that could be considered by this witness but the thing I want to rule out is
information that he got when he went out and talked to people
about this :fire. I want to eliminate that from his opinion.
I don't know whether a human being, after having certain
information, can wipe out part of it and then not consider it in
forming a conclusion or absolutely ignoring that type of
information.
Mr. Davidson: I believe this witness could; he is an.honest
looking fell ow and nice appearing gentleman.
The Court: I mean, I don't know whether anyone could.
I'm sure if anyone could, he possibly could.
Mr. Vance: Could I point out one thing?
The Court: Yes, sir.
Vol. I.
page .74 } Mr. Vance : The next to the last question I asked
Mr. Hydrick was based on his personal knowledgeThe Court: That's right.
Mr. Vance: -and personal investigation of the fire.,
whether or not he could determine the point of origin of a
fire and his answer, as I understood it at the time, was that
he could not.
Mr. Smith: And also the next question was the cause,
from personal knowledge and personal investigation and he
said he could not.
Mr. Hydrick: Let me correct ·you.. That was not personal
investigation; that was personal knowledge.
Mr. Smith: Yes, sir; personal knowledge.
Mr. Hydrick: The investigation question was entirely
different.
Mr. Davidson: I asked that subsequently.
By Mr. Vance:
Q. Let me ask you this. Would you have personal knowledge of something that you had not personally investigated
or could you have a factA. Well, it would come under the hearsay category.
Q. That wouldn't be personal knowledge; that would be
hearsay knowledge.
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A. Yes,
Q. But
Vol. I.
.page 75 ~ might not
· . A. You
Davidson, by-

sir.
that's what I intended to convey. I
have got it across.
see ·we can eliminate, as I stated, Mr.

By the Court:
Q. Process. of elimination?
A. -getting all these facts together and eliminate the
accidental· causes.
By Mr. Davidson:
Q. After your elimination or eliminations, what did you
conclude?
A. And then draw our conclusion.
Q. Will you draw it right now, sir?
The Court: This thing I am concerned about it whether he
can eliminate or eradicate from his mind these various
statements that people may have made to him with the possible exception of this one about the power foreman because, on
reflection, I think. that came in on response to your question.
Mr. Vance: I submit and state that that witness is here
and summonsed by the Commonwealth and is here to testify
as to what he did or what he knows.
Mr. Smith: Judge, isn't that a question Mr. Davidson is
trying to get from Mr. Hydrick, an opinion and conclusion
which the jury should form from hearing the eviVol. I.
dence?
·
page 76 ~ Mr. Davidson: Oh, no.
Mr. Smith: Of all these people based on the investigation, isn't that invading the province of the jury to
ask him what he thinks T
Mr. Davidson: No, no; if you qualify him as an expert,
then he can give an opinion. That's the difference. You
would be dead right if I didn't qualify him as an expert.
By the Court:
Q. Mr. Hydrick, can you help me a little bit, sir?
A. Sir?
· Q. Can you help me a little bit and enumerate for me the
hearsay aspects of your investigation, which entered into your
conclusions. I take it number one, of course, would be conversation with the foreman.
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A. Power Company man, yes. Number two, from the accidental-two of the accidental causes, careless smoking and
caused from probably a defective heater there. We feel that
we can eliminate that by-and this is hearsay now-by the
statement of the taxi. driver that he took the accused back
out to the fire scene some 45 minutes or an hour after he had
left there and the accused had told us this, of course,-getting
all into hearsay-had told the fire marshall, the deputy sheriff
and myself, in our initial interview with him, when he left
there to go to the church that he had a very small fire burning in the heater.
Vol. I.
page 77 } Q. Yes, sir.
A. We took the position then that with the taxi
driver taking him back over there, that that fire-him having
described it already himself-that that fire had been either
died down or was still a very small fire or had gone out.
Consequently, we eliminated that as being an accidental
means or a possible cause.

By Mr. Vance:
Q. May I ask him one question, Judge. You didn't talk
to that juror who sold him that stove, did you T
.A. No, sir. (Laughter)
The Court:
questioned.

Yes, you weren't back here when he was

By Mr. Vance:
Q. I believe also in answer to my question that you stated
it was possible electricity could have been bootlegged had that
transformer been energized T
A. I don't believe I made the outright statement. I saidthat I, in fact, stuck my neck out and said it would be probably a very dangerous thing to do. I think I worded it something like that.
The Court: Well, gentlemen, it is my view that at this state
of the proceeding, that this opinion would, to some extent, be
based on hearsay evidence.
Mr. Hydrick: Yes, sir.
The Court: And, therefore, is not admissible.
Vol. I.
page 78 } I don't rule out the possibility that after certain
evidence has been produced, and if it is asked in
the form of a hypothetical question and incorporating these
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William E. Sigmon.
various things that the witness says he based his opinion on,
in the form of a hypothetical question, assuming that the fire
was low, assuming that the transformer wasn't energized,
and· that sort of thing, then I might let his opinion in but at
this stage of the game, I don't believe it would be proper.
Mr. Smith: In view of the fact that Mr. Hydrick might be
recalled at a later date, we want him excluded from the
courtroom after he finishes his testimony.
The Court: All right.
Mr. Vance: Mr. Hydrick, the witnesses that will testify
may testify possibly contrary to some of your assumptions
and for that purpose we had rather you'd not have the
benefit of their testimony when you come back in on this
hypothetical question.
Mr. Hydrick: I understand perfectly.
(Court, counsel, witness, and defendant returned to the
courtroom at 2 :00 o'clock, P. M., and the trial continued before the jury.)
Mr. Davi4son: That's all the questions I have at this time,
sir.
Vol. I.
The Court: I take it, you will remain here, Mr.
page 79 ~ Hydrick.
Mr. Hydrick: Yes, sir•

•

•

•

•
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MR. WILLIAM E. SIGMON
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :

Vol. I.
page 80
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~

Q. In the course of your interview, did he reveal
to you the extent of investment that he had had in
~ the building of the property Y
A. Yes; he presented me-in the building Y We
went into some details as to the size and shape. I had previously been out to the house before I talked to Mr. Ramsey

Vol. I.
page 81
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William E. Sigmon.
and got the general layout of it and then, when talking to
· him, he told me that he had purchased a house from Mr.· Bob
Du:on in Buena Vista and tore it down and moved it to his
new building site. If I recall, he said he paid $250.00 for
this house ..
Q. 1:es, sir.
.
A. He had purchased some materials from Lackey Lumber Company here in Lexington-I think about $247.00.
Q·. $250.001 $247.00-all right, sir; what else1
A. There was some asphalt siding that he had purchased
from Shewey, I believe at the cost of $45.00-Shewey Supply
Company in Buena Vista.
Q. All right, sir.
A. And if I'm not mistaken, he said that was all the expense he had in the house in addition to the land, of course.
Q. 1:es, sir. Did he make any statement to you as to the
estimate of labor spent in construction of iU
A. He said that he and his father started building the
house, I believe about the middle of May sometime-no,
March, the middle of March. Seemed like about the middle of
. April his father was killed in an automobile acciVol. I.
dent and he completed the house with the help
page 82 r of his neighbors; I believe some other partiesthey did all the work themselves.
Q. There was not hired out to an independent contractor
of any kindf
A. No, sir; he made that clear that he didn't.
Q. Not an independent contractor to do the work. And
did you, in your interview with Mr. Ramsey, ascertain in what
manner he acquired the land or how he was acquiring the land
and on which the house was f
A. He said he had purchased, I believe, 7 acres. I'm not
· sure about the amount-4 to 7 acres of land from Mr. Bernard
Clark and his wife, Mamie. They had agreed to sell him this
for a price of $1,700.00. That would be he paid $300.00 down
and $42.00 something payments a month for 48 months, I
believe.
Q. Did you learn whether or not he was in arrears in the
payment of that at the time you interviewed him f
A. 1:es; our insurance policy showed that the First National Bank in Lexington was '.mortgagee on the property and
questioned them and foundMr. Smith: This is hearsay, isn't it?
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Will·iam E. Sigmon.
A. That's what the bank informed me.
Mr. Smith: What the bank informed you is hearsay testimony.
The Court: Sustained.
By Mr. Davidson: (continues examination)
Q. Did you ascertain that information by any
~ conversation with Mr. Ramsey?
A. Oh, yes; Mr. Ramsey told me that he had
purchased the land and told me how much he paid for it and
he said he was one payment in arrears.
Q. What type of policy and extent of coverage was there T
A. He had a standard fire policy-standard in Virginia-it
covers $2,500.00 on his house and $500.00 on his contents or
personal property contained in the house.
Q. And for what length of time did the policy run?
A. May I ref er to my notes T
Q. Sirf
A. Can I ref er to my notes? . ·
Vol. L
page 83

Mr. Vance: Yes, of course.
By Mr. Davidson:
· Q. Yes.
A. (The witness produced notes.) January 5, '57 to
January 5, '58-,-one year.
Q. January 5, '57 to January 5, '58?
: A. Yes, sir.
Q. And that was with Mrs. Paxton T
A. Yes ..
Q. ·As agent in Buena Vista; is that correct T
A. Right, sir.
Q. Now, as claims adjuster, did you investigate
the extent of the contents, as to whether or not
VoL I.
page 84 ~ they were proven to the extent of $500.00?
.
A. I made a list of the contents that I observed
in· the debris; yes, sir. As far as I actually getting with
Mr. Ramsey and agreeing on the amount, no, sir, we did not.
Q. Was there any statement made by Mr. Ramsey and in
your interview with him about the policy itself or the certificate, or duplicate policy itself?
A . .Oh, I questioned him if he had his copy and he said that
it had burned in the fire.
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William E. Sigmon.
Q. Did Mr. Ramsey make any statement to you what he was,
or what he had been, doing just prior to the alleged hour of
the :fire?
A. Oh, yes; he .said-I questioned him about his activity
out there. I believe he said that he and his family got in his
truck and went to the East Holiness Church in Lexington, left
home approximately 8 :30. He stated he did not know anything of the :fire until about 9 :30 when one of his close neighbors came to church and told him that his house was on
:fire.
Q. Did he state whether or not he had returned to the
dwelling house between 8 :30 and the time of the :fire?
A. No, sir.
Q. Stated he had not T
A. No; I did not ask him.
Q. Did not ask him that?
Vol. I.
page 85 ~ A. I had no reason to. I assumed he left at
6 :30 and, of course, he said he was there when
they notified him at 9 :30.
Q. But he did state he didn't know anything about it until
9:30?
A. Right.
Q. Did you go out and examine the scene there, Mr.
Sigmon?
A. Yes, sir ; I did.
Q. Did you have occasion in your examination to observe
the interior or-and the exterior wiring to the house T
A. Of course, when I made my examination, it was more
or less a preliminary. I measured up the foundation; I made
a note of the items of the contents that I saw there. It did
not strike me until much later that I had not noticed any
wiring.
Q. Had not noticed any wiring?
.
A. The only wiring that I can remember seeing was leading from a telephone pole to the house. It was laying on the
ground and had been cut or it was partly leading to the
house. That's the only wiring that I can honestly state that
I saw and I didn't go look directly for wiring and I cannot
say it wasn't there but I did not see any.
Q. I see. Has the accused made more than one claim or
made more than one request for honoring of his claim to you T
In other words, have you had follow-ups on the claim since-

Harry Lucas Ramsey v. Commonwealth of Virginia

63

William E. Sigmon.
A. Oh, yes; his attorneys have filed what we call
Vol. I.
a proof of loss with the company, which is a depage 86 } mand for payment.
Q. In other words, there is pending now a demand for payment in the extent of what Y
A. The proof of loss that he filed was for $2,500.00.
Q. Well now, does that exclude or include the $500.00 for
the contents Y
A. That excludes-that is the total amount of the policyI mean the total claim under the policy, which insured both
items.
By Mr. _Smith: (interposing)
Q. What was that again, please; I did not hear it.
(The reporter read the last answer above.)
By Mr. Davidson: (continues examination)
Q. Well, there was a total coverage of $3,000.00.
A. $3,000.00, yes. A claim was presented for $2,500.00.
Q. A claim was presented for $2,500.00; is that correct,
Mr. Sigmon?
A. Yes.
Q. Has that or any portion of that been honored?
A. No, sir.
Q. Is there anything else in connection with your interview
with Mr. Ramsey and your investigation of this, as an insurance adjuster, that I have not asked you and
Vol. I.
that you want to tell the Court at this time, sir,
page 87 r that you personally know of, sir?
A. No; not a thing.

Vol. I.
page 88
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Q. Did you also find, in your examination, an electric washing machine?
Vol. I.
page 89 } A. I sa-w the remains of one; yes, sir.
Q. You also found an electric iron?
A. Yes.
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Earl Starkey .
. Q. You also find, or found the remains of an electric
radio?
·
A. Yes.
Q. Did you thoroughly examine the scene for evidence of
wiring in the house T
A. No; I did not.
_
· Q. There could have been wiring there but you just didn't
see it; is that correct¥
A. That's right. I'd like to qualify it-the metal roof was
laying all over the debris practically and, of course, my
examination did not go into it, not that thoroughly.
Q. You referred to the pole outside that house as a telephone pole. Actually, it was an electric service pole.
A. A utility pole, yes.
Q. Was that line running down through there just passing ·
through the property, or was that the type of line put there
to service that particular house T
A. I'm not acquainted enough with the power services to
know. I did notice· the wire laying from the pole and hanging
down towards his house. Now, the purpose of itQ.· Did you notice the transformer on the poleT
. A. I believe there was ; I'm not sure.
Vol. I.
page 90 ~ Q. Was that wire hanging down there from that
transformer leading in the direction of the house T
. A~ Yes. Was the wire coming· from the transformer to the
houseT
·
,. Q. Yes ; toward the house.
· · A. The wire was coming towards the house; yes. Now,
whether it was coming from the transformer, I don't know.
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Vol. I.
page 108 ~

MR. EARL STARKEY
called as a. witness in behalf of the Commonwealth, being
duly sworn, testified as follows :
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Earl Starkey.
Q. Were you approached about a fire insurance policy by
Mr. RamseyA. Yes, sir.
Vol. I.
page 109 ~ Q. -in January. Please tell the Court and
jury, in your own words what, Mr. Starkey, from
the point of the inception of you being approached by Mr.
Ramsey, the amount of the insurance requested, what was
actually considered and what ultimately happened.
A. May I refer to my file and record in connection with
this?
Q. All right, sir.
A. On the afternoonQ. Will you please speak a little louder¥ Some of these
jurymen might not be able to hear exactly what you say.
A. On the afternoon of January 3, 1957, Mr. Ramsey here
came into our office and said he would like to have some fire
insurance on a dwelling out in the country. We asked him
how much he was thinking about and he said $4,000.00.
Q. $4,000.00. All right.
A. I asked him to describe the property and he said that it
was a four room dwelling with a tin roof, and after describing
it we felt like it was too much and told Mr. Ramsey that we
could not write it for $4,000.00; that we might write it for
$3,000.00. Mr. Ramsey stated, "Well, I have over $2,000.00
in material in this dwelling.''
Q. "I have over $2,000.00 in material---'." All right, sir.
A. Yes, sir. So, I said, "Well, I'm sorry but $3,000.00 is
the maximum amount that I think we could write
Vol. I.
on this piece of property," so we secured the inpage 110 ~ formation from him and he paid us for the
premium for $3,000.00. That was in the afternoon.
Q. Of the same day, sir Y
A. Yes, sir; that's right, same day, and we gave him a receipt for it.
Q. January 3rd?
A. Yes, sir. We are supposed to inspect all the property
that we write fire insurance on so the following day, forenoon, while I was out for lunch, I decided to go up and look
at the property. I drove along the highway and I did not stop
my car; I did not get out. I looked at it from the highway
and drove out past and turned around and came back, looked
at it again from the car and from the highway and that afternoon-that was on January 4th-so I decided it was more in-
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Earl Starkey.
surance than we would care to write on that property, looking
at it from a distance. It is not too far from the highway.
Q. You decided that the $3,000.00 was more than you
wanted to write 1
A. That's right.
Q. All right, sir.
A. So the afternoon of January 4th, 1957, we wrote Mr.
Ramsey a letter-I have a copy of it here-to this effect:
We are enclosing herewith our check for $10.00 representing
refund in full for fire insurance premium you paid
Vol. I.
us yesterday. ·A total amount of $1,000.00 is all
page 111 r we would be able to write and we understand
this is not enough to take care of you.
Thanking you, I am
Very truly yours,

E. M. STARKEY.
The following day, which would be on January 5th, Mr.
Ramsey came into our office and, as I recall, Mrs. Ramsey was
with him and wanted to know what was the matter and I said,
"Well, Mr. Ramsey, it's just more than I think we could
write on that piece of property, so that if you want that
amount of insurance, there are a couple of insurance offices
up the street and maybe you'd want to try them but that's
all we would be willing to write." That was the last I saw
of Mr. Ramsey and then I have this cancelled check (indicating), payable to Mr. Harry L. Ramsey for $10.00. It
is endorsed, "Harry Ramsey" and also endorsed, "Mountain
View Theatre" and it has cleared the bank and has cleared
my records.
Q. What was the date of that check, sir?
A. The check is January 4th-the same day that we wrote
him this letter.

Vol. I.
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MR. C. W. CAULEY
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :

Vol. I.
page 131
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Q. (Continued) Mr. Cauley, what has to be done in. order
to energize that transformer Y
A. You take that clamp loose off that newclund, hook it to
that phase up on top.
Q. How much of a job is that Y
A. It's no trouble at all.
Q. Can you do it standing on the ground Y
A. Yes; it can be done from the ground.
Q. How long does it take to hook the wire from this
neutral wire (indicating) up to the hote wire?
A. Long enough to unscrew it and hook it up over the
phase.
Vol. I.
Q. I want to show you Exhibit # 1 for identifipage 132 ~ cation (indicating) and ask you if you can tell me
what that is.
A. We call it a hot line clamp. That is the thing that
energizes your transformer.
Q. Was there one on the ground line of the transformer
on Harry Ramsey's house?
A. There was one in neutral, which is on your ground
system; that is, the bottom wire that parallels on your face.
Q. And to energize that transformer, you can stand on the
ground and move that clamp from the bottom wire up to the
top wire?
·
A. That's right .
.Q. Have you known of any occasions where people have
taken power off your lines without having a meter box?
A. Yes.
Q. It has happened more than once?
A. Well, yes, more than once in this county,
Q. More than once in this county, and you don't have· to
have a fuse box either, do you?
A. No.
Q. I want to show you Defendant's Exhibit #2, for identification, and ask you if you can tell me what that is.·
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0. W. Cauley.
A. That is a service wire, Triplex-what we call Triplex;
that is three-three No. 49 Triplex that is from the pole to
the building.
Q. And at this particular house, was there such
a wireT
Vol. I.
page 133 ~ A. It is still hanging there.
,
Q. And the wire is hanging there as a regular
service wire T
A. That is the same type wire you have in your hands there
for the 220.
Q. Do you know whether it is, or was attached to the
houseT
A. It was.
Q. It was attached to the houseT
A. Yes, sir.
Q. And if you went out there and examined that debris,
would you recognize the insulator to which this was attached
or the type of insulator?
A. Well now, these use a different type· insulator; I mean,
more than one different types.
Q. You know what kind your company uses T
A. Like I said before, they use more than one different
type.
Q. What sort of an insulator do you use or happen toor have to have to energize a transformer by moving the hot
wire clamp from the neutral up to the hot wire T
A. Well, it could be done with a pitchfork and a nail but
we use a regular stick.
Q. If you had a stick such as this (indicating), with a nail in
the end of it, could you do it T
Vol. I.
page 134 ~ A. Certainly could.
Mr. Vance: I think this is Defendant's Exhibit #3 for
identification purposes only and not to be introduced into
evidence at this time (indicating pole).
The Court: All right, sir. That is a stick with a nail in the
end of it.
By Mr. Vance: (continues examination)
Q. I understand your testimony, Mr. .Cauley, that all you
have to do to energize the transformer and to have current
at the house is to move that clamp from here (indicating) up
to here (indicating) andA. Yes, sir.
·
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Deputy Sheriff 8. Elmo Camper.
Q. -and it would take a few seconds?
A. That's right. The biggest trouble would be loosening
your clamp on the neutral and pick it up on your stick and
hook it over.
Q. And you do that kind of thing everyday?
A. Practically everyday, I do it.
Q. Have you known of people who energized transformers
in the morning andA. I don't know of any particular case but it could be
done.
Q. Would it be difficult?
A. Well, I would say no. If you had a long
Vol. I.
enough stickpage 135 ~ Q. Could there have been electricity going into
that house without a meter and fuse box and
without your knowledge?
A. Certainly could have, yes.
Mr. Vance: That's all with this witness, may it please the
Court.

•
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DEPUTY SHERIFF S. ELMO CAMPER
called as a witness in behalf of the Commonwealth,
being duly sworn, testified as follows : ·
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Vol. I.
page 139 ~

Q. I will refer to Cofnmonwealth's Exhibit #1 and in
particular on Commonwealth's Exhibit # 1 is shown a truck,
which I have been informed is incorrectly described as a one
and a half ton truck and which should be described as a two
and a half ton truck.
· A. Yes, sir.
Q. With reference to that truck, is it a-with reference to
that truck as it appears on the exhibit, which exhibit indicates it's approximately 30 feet from the northwest edge
of the dwelling house facing towards Roanoke 706, please
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Deputy Sheriff 8. Elmo Cam;per.
tell the Court and jury what you observed with reference to
that· truck on the day before and the day of the fire. .
A. The day before-well, on Tuesday afternoon when I
went up with the bus, well, it was headed east which it had.
been sitting· there for quite awhile, probably three or four
monthsQ. Do you mean, sir, headed east in the direction of the
dwelling house T
A. Yes, sir.
Q. And how close to the dwelling house was ·it
Vol. I.
on Tuesday?
page 140 ~ A. It was approximately 15 feet.
Q. And how was it headed and what distance
from the house was it on the following day?
A. Headed west Wednesday morning when I came down,
approximately the same distance from the house and it might
have been a little further away but it was just turned
around.
Q. And you state it was headed west on W ednesdayY
A. Yes, sir.
Q. Towards the road t
. A. Yes, sir.
Q. Did the fire occur on that day?
A. It occurred on Wednesday night.
.
Q. And what is the closest time that you can put in between
those two times that you have described that the truck was
moved, within what period of time?
A. Between 3 :30 on Tuesday afternoon and 8 :30 on Wednesday morning.
Q. Was the rear portion of it up on jacks?
A. On cinder blocks.
Q. On cinder blocks. Now, when in its original position
was the motor and the engine and the tanks closer to the
·house?
A. Yes ; the way it was sitting first.
Q. And then, when it was tur_ned around, the
Vol. I.
motor and the engine and the tank with-were, the
page 141 ~ gas tanks or whatever it was, were further from
iU
A. Right. From the rear of the body was closer to the
house.
Q. What type of truck was it Y
A. Two and a half ton, International.
Q. Was it what you call a stake body or a flat?
A. Well, it had a flat body on it-a wood frame.
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James·R; Sensabaugh.
Q. Are you in a position to tell the Court and jury how·
long the truck, the two and a half ton truck, had been in its
original position there up closer to the house and facing
towards the house before it was moved?
A. I'd say approximately three months anyway.
Q. In driving by there, could you tell the Court and jury
whether or not there was available a driveway from Road
706 up to the dwelling house Y
A. Yes, sir.
Q. Could you tell, sir, whether or not it had been used on
occasions for such purposes?
A. Yes; sir; it had been used.
Q. Now, I think this is already in evidence but I want
you to testify to what you know, sir. I understood you to
state that the truck was moved between 2 :30 on Tuesday and
8 :30 on Wednesday morning.
A. 3:30.
Q·. 3,:30 on Tuesday?
Vol. I.
page 142 ~ A. Yes, sir.
Q. And 8 :30 on Wednesday morning, and was
that the morning-was that the same night the house burned Y
A. Yes, sir; on Wednesday night.
Q. The same night the house burned Y
A. Yes, sir.
Q. Would you state that the entire time the truck had been
parked in the original position, which you estimated approximately three months, that the rear tires were offY
A. Yes, sir.
Q. The rear wheels were off rather?
A. Yes, sir; the rear wheels were off, which I was up there
the night that he pulled them off. He showed me that the
bearings were shot in them.

•

•

•

•

•

•

•

•

•

•

Vol. I.
page 147 ~

MR. JAMES R. SENSABAUGH
called as a witness in behalf of the Commonwealth, testified as
follows:
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James R. Sensabaugh.

•
Vol. I.
page 149
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A . .So me and him walked on up to Mr. James
Smith's store and we went in. He sit down and he
ordered him up a cup of coffee. He asked me did I want a cup
and I told him no, I didn't care for any. He said, "If you want
a cup; go ahead and get it; I'll pay for it.'' I told him no, I
didn't care, so he asked James Smith about calling Pete to
send a boy to Mr. Smith-a taxi to Mr. Smith. Well, he took
and dialed the 'phone and Brother' Harry got the receiver
back and said hold that until someboc;ly answers on the other
end again. After awhile, somebody answered and he talked
to him, wanted to know what he'd charge him to take him to
Old Mountain View School. He said, ''No, on the Mountain
View Church. ''
Q. That was Harry talking, and were you listening?
A. That's right; Brother Harry Ramsey-to the Mountain
View .Church. I stood there a little bit and walked out
and walked down to the church and went into the church.
Q. And what time was that?
A. That was 20 minutes after 7 :00 when I was at James
Smith's store.
Q. Where was Harry when you left the store?
A. Still talking over the 'phone.
Q. Still talking over the 'phone.
A. So I went on down and went into the church.
Q. When you got down to the church, had the services
started?
Vol. I.
page 150 ~ A. Well, as far as I know, the song service was
going on.
Q. .Song service was going on. Do you usually have the
song service first and then the preachingT
A. Yes, sir.
Q. And then when did you next see Harry Ramsey?
A. Well, when I next seen him it was 15 minutes past
8:00.
Q. 15 minutes past 8 :00?
A. Yes, sir; when he come into the church.
Q. Now, do you know when he came in the church?
A. 15 minutes past 8 :00 when he come in.
Q. I see. Where were you sitting in the church, Mr. Sensabaugh?
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Robert E. Fox.
A. About middleways on the left-hand side.
Q. On the left-hand side Y
A. Yes; going in.
.
Q. Uh-hum. Now, where did Mr. Ramsey sit when he came
inY
A. When I seen him, when he came in, he come around and
sit down in front of me beside his wife.
Q. Sat down in front of you beside his wife. From the
time that you saw him when you left James Smith's and the
time you saw him at about what you put 15 minutes after
8 :00, did you see him any in between then Y
A. No, sir.
Vol. I.
page 151 ~ Q. Was his wife and the family in the church
that length of time with him not being there, as
far as you know Y
A. As far as I know, she was.
Q. Did he get up and go out of the service at anytime after
coming in there 15 minutes after 8 ·:OOY
A. I didn't see him when he went out. If he went out, I
didn't see him. I didn't see him when he went out at all.
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MR. ROBERT E. FOX
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :
DIRECT EXAMINATION.
By Mr. Davidson:
Q. Please state your name, address and occupation.
A. Robert Fox. I live on McCorkle Drive in Lexington and
I work for Pete Sensabaugh.
Q. Talk a little louder.
A. I live in Lexington, on McCorkle Drive and work for
Pete Sensabaugh.
Q. Are you a taxi driver for the Pete Sensabaugh Y
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Robert E. Fox.
A. Yes, sir.
Vol. I.
page· 167

l

Q. Were you working for him on the night of
February 13, 1957?
·
A. Yes, sir.
Q. Did you receive a call from a person by the name of
Harry Lucas Ramsey on that night?
A. No; we didn't receive a call from him. We received
it from Gene Smith.
Q. All right, sir. What time did you receive that call from
Gene Smith?
·
A. 7:25.
Q. After receiving that call, did you engage in conversation with Mr. RamseyT .
. A. Yes, sir.
Q. Please tell the Court and jury what transpired in that
conversation.
Mr. Vance: Just one minute. Are you certain who you
talked to at the time, Mr. Fox?
A. Yes, sir; I know that it was Mr. Ramsey because when
I went to pick up the passenger, he was there-Ramsey,.
·Q. And you recognized the voice?
A. That's right.
Mr. Vance: All right.
By Mr. Davidson: (continues examination)
Q. All right, sir. Now, please tell the Court and jury what
Mr. Ramsey asked you and what you said and
Vol. I.
what happened.
page 168 ~ A. Well, he asked the price to Mountain View
School and he said down and back and I said
depending on the length of time that he was to be gone.
Q. That was your statement, "depending on the time"?
A. Yes, sir;Q. All right, sir.
A. -and if it was any length of time intervening between
the time that he left and the time that he came back that
it would be the same as two trips and it would be $4.00 and
he said that that seemed awfully steep, that he wasn't going
to be gone long and I said, ''Well, it will depend entirely on
the length of time-"-the time between the time he got there
and the time I had to wait for him, so I went on .to East
Lexington and picked him up at Gene Smith's.
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Robert E. Fox.
Q. How long did it take you to arrive at Gene Smith's store
after you had hung up the telephone?
·
A. I'd say approximately 5 minutes.
Q. All righi, sir. Then, what happened when you got down
there; what did he say to you?
A. Well, he got-first, he got in the car and said that he
wasn't going to be down there but just a couple of minutes
and ~o I told him that if it wasn't any delay in coming back
that it would be just as though I went down and came back
myself and it would be just a charge of one trip.
· ·
Q. And then did you pull off?
Vol. I.
page 169 ~ A. Yes, sir.
Q. Just you and he in the car?
A. That's all.
Q·. And then what conversation, if any, did he have with
you going down there?
A. Well, I asked him if he was in a hurry and he said .he
would like to be back by 5 minutes of 8 :00 and he said nobody
from the church would realize that he was gone.
Q. · Like to be back by 5 minutes of 8 :00?
A. Yes, sir.
Q. And no one in the church would realize he was gone?
A. Yes, sir.
Q. All right. Go ahead, sir.
A. (There was no response.)
Q. How long did it take to drive down there, Mr. Fox?
A. I'd say approximately ten minutes.
Q. And how far is it, approximately?
A. In the neighborhood of six miles, I believe.
Q. Did Mr. Ramsey make any further statement to you
while you were going down there as to the purpose of his
trip?
A. Yes; he did. He said, '' I have a deal cooked up but''
he said, "I don't have to tell you what it is."
Q. "Have a deal cooked up; I don't have to tell you?"
A. And I answered him. I said, ''No, sir; I'd
Vol. I.
rather you didn't." I didn't like to know passpage 170 ~ engers' business and that was about the amount
of the conversation that passed between there
and Mountain View.
Q. Was there any evidence of the passenger indulging in
intoxicants any?
A. No, sir.
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Robert E. Fox.
Q. And then when you got out to where-the Mountain
View area there, what did you do Y
A. Well, I stopped at the point where he told me to stop.
It was pitch black that night, dark, and I stopped and he told
me to go up to Carter's driveway, turn around and come back,
and by that time that he would be ready to go back.
Q. Did he ask you to drive up into his-where his house
was, drive up the driveway there T
A. No, sir.
Q. Asked you to go up to Carter's T
A. That's where he said for me to turn.
Q. -and turn, and when you turned around he would be
ready for you T
A; That's right.
Q. And did you do so T
A. Yes, sir.
Q. You say it was pitch black; I believe those were the
words you used.
A. Yes, sir.
Vol. I.
Q. Now, how long did it take you to go up topage 171 ~ what is Carter's first nameT
A. Jake Carter.
Q. -to Jake Carter's driveway and turn and come back
down thereT
A. Well, I estimated at the time of the hearing, I believe,
at three minutes and I was asked by defense counsel to ride
down and check that time.and in doing so, it was Friday afternoon, it took exactly a minute and 45 seconds but he didn't
take as much time turning as I did because of the fact there
was a boy walking across the yard who I thought might
have been Poke .Carter, Jake's boy.
- Q. Who was doing this driving when you went and
made it in a minute and 45 seconds Y
A. Mr. Smith.
Q. This man here (indicating Mr. Smith). Whose car was
iU
A. Mr. Smith's car.
Q. Was it in the daytime T
A. Yes, sir; it was Friday afternoon, 5 :30.
· Q. And .conditions were more favorable for driving?
A. Well, it was Friday afternoon; it was raining and a
tlvunderstrom.
Q. Now, when you first left Mr. Ramsey out of the car, did
you know where he was goingT
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Robert E. Fox.
A. No, sir; I didn't have any idea.
Vol. I.
page 172

~

Q.. Could you see his dwelling house from where
. you let him out T
A. No, sir; I could not.
Q. Did you see him jump the fence or go over the fence or
go through the gate?
A. He went through the fence. All I saw him was walk
away from the car and. approach the fence. I didn't have any
reason to watch him any further. I pulled on up.
Q. Do you still tell this Court and jury that, in your
opinion, it was approximately three minutes from the time
you let him out until you got back?
A. I'd say between two and three.
Q. I see. And when you came back there, where was Mr.
Ramsey?
A. Mr. Ramsey was coming just into my vision when I
stopped. He crossed in front of the headlights, came around
the station wagon and got in.
Q. Uh-hum. Did he say anything?
A. No; he didn't say anything. I had the radio playing
and I remember the program that was on the radio; it was the
religious quartet and we started back towards Lexington and
Mr. Ramsey spoke about-of the fact that he had started
attending church and we talked about the radio program, and
the fact that he was leaving alcohol, tobacco and
Vol. I.
so forth, strictly alone and that was the general
page 173 ~ gist of the conversation from there back to East
Lexington,
·
Q. Did he or did he not make any statement to you that
if he got back by a certain time, no one would know he was
gone? .
A. That was when he first got in the car, I believe I told
you that.
Q. That's when he first made the statement and then you
let him out-where?
A. At Gene Smith's store, directly in front of the gas
pumps.
Q. And what was that time?
A. That was, as near as I could tell, 5 minutes of 8 :00 because I had an order to leave the office at 8 :00 o'clock to go
to Buena Vista and I left there on time.
Q. Was Gene Smith's store open when you let him outY
A. Yes; it was.
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Robert E. Fox.
Q. Did you see Gene Smith himself there T

A. No; sir ; I did not.
Q. Do you know whether or not Harry went into the store T
A. No; I don't. He got out and paid me and as he started
to the back of the station wagon, I pulled off.
Q. How much did you actually charge him?
A. $2.50.
Q. $2.50?

A. Yes; we agreed on that.
Q. And did you later learn that his house was
~ burned that night?
A. Yes, sir; I heard it later that it did.
Q. Now, Mr. Fox, did you have occasion to see this gentleman here (indicating defendant) later on that week?
A. Yes, sir; on Saturday.
Q. Please tell the Court and jury when you saw him and
what he said to you.
A. I saw him at the small parking lot adjoining Brown's
Cleaning Works on Randolph Street and Mr. Ramsey said to
me that he thought some of the people in his church were
peeking into the fact that his house had burned and that if
any of them said anything to me not to tell them that I went
down there.
Q. Told you not to tell them that you took him down
there?
A. That's right.

Vol. I.
page 174

Mr. Vance : If your Honor please, if it please the Court,
I don't believe the Commonwealth's Attorney should rephrase
and repeat every answer that the witness gives. The witnesses are the ones· that are supposed to be testifying, not
Mr. Davidson. Consistently, throughout this trial, he has
done that, I suppose to lend emphasis to what he wants to
get out and he repeats it-repeats the answer made by the
witness.
The Court: Mr. Davidson, I think the point is well taken.
Vol. I.
page 175

~

By Mr. Davidson:
Q. All right, sir. Did he make any further
statement to you?
A. No, sir. Yes, he did-I beg your pardonQ. All right, sir, I'm waiting.
A. I told Mr. Ramsey, when he asked me that, as well as I
remember I said, "Mr. Ramsey, I'm not going to discuss
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Robert E. Fox.
your business with any other customers or members of the
church,'' and he said, ''Well, I wish you wouldn't because
it would make it appear to them and put me in a bad light
with the people in my church.'' And that is everything that
was said.
Q. Did he or did he not tell you to forget about making the
trip?
.
A. That's what he said.
Q. Those words?
A. Yes ; he said just if anyone asks me if I took him down
there to tell them no.
Mr. Davidson: Take the witness, gentlemen.
CROSS EXAMINATION.
By Mr. Vance:
Q. Mr. Fox, when you got this telephone call, can you definitely state whether it was Mountain View Church or Mountain View School?
A. He said Mountain View School because at
Vol. I.
first-he said· Mountain View School. I told him
page 176 r that it was $2.QQ:..._..the same- .
Q. Did he ever mention Mountain View Church Y
A. No; not until after he got in the car.
Q. What was said about Mountain View Church?
A. Well, he got in the car. He said he wanted to go up to
Mountain View Church and I told him it was still the same
price.
Q. Actually, Mr. Fox, with absolute accuracy, you are unable to state where you stopped on that road, aren't you?
A. That night, I couldn't have said, no, sir, because it was
totally dark.
Q. You approximated from going back since then that it
was about at his gate, is that right?
A. Well, after I drove up to Jake Carter's-now, I knew
where his house was and his mail box and after I turned
there, then I knew approximately where I had stopped. It
was in the first little drop.
Q. Isn't it a fact, Mr. Fox, that he first, as you stated at the
preliminary trial, told you to go to the first driveway and turn
around but that you knew where Jake Carter lived and you
decided to go up to his driveway?
A. No; he said, "There's one over that little rise." He
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Robert E. Fox.
said, '' Go on up to Jake's,'' and I knew right where Jake
Carter lived. The boy that I mentioned here, I hauled him
consistently the time he was working.
Vol. I.
page 177 ~ Q. Yes, sir. Now, the night that you state to
this jury that you took Mr. Ramsey out there to
the Mountain View School or church area, what kind of motor
vehicle were you driving?
A. I was driving a '55 Ford Town and Country Station
Wagon.
Q. Hydromatic?
A. Yes, sir.
Q. Fordomatic, I mean.
A. Yes, sir.
Q. When you drove Mr. Smith's car out there to make the
same run, what kind of a car were you in T
A. Identically the same model automobile except for the
color of it.
Q. Did you tell Mr. Smith to drive-or at what speed to
approximate the speed you were making?
A. As nearly as I could, yes, sir.
Q. And the only difference in the conditions were that it was
raining the last time you went out there and it was nighttime
the first time ?
A. That is right.
Q. And Mr. Smith turned possibly a few seconds quicker
than you turned because you ran up on the hillA. That's right.
Q. Could it have taken you over two minutes to make that
run?
Vol. I.
page 178 ~ A. I don't think so. I'd say it was right in the
neighborhood of two minutes. Now, that's just an
estimate of what I was driving at the time before and that
was as nearly as I could estimate it as being the same speed.
Q. But you told Mr. Smith to drive at the speed that you
were or that you recalled driving at the time you were out
there?
A. That's right. I remember distinctly that by the time the
Hydromatic gear changed from the low gear into drive and
it dropped back that I was right at the drive.
Q. You told Mr. Smith to drive at that same range, just
where the Fordomatic transmission shifted?
A. Yes, sir.
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Robert E. Fox.
Q. Now, you had been out to the scene-by the way, do you
have your log sheet with you f
A. Sir!
.
Q. Your log sheet.
. A. I don't have it now; no, sir.
.
Q. Did you check it for the actual mileage you rode that
night from the time you got the call!
A. It's a ten mile trip down there and back; that is, from
·
the office .
Q. And when Harry came to you out to the cab stand there,
his only interest was that people in the church·
A. That's all he said.
Vol. I.
page 179 ~ Q. -he didn't ·mention Mr. Sensabaugh by
name, did he 7
A. No, sir.
Q. Asked if he had been nosing around 7
A. No; he didn't.
,
Q. He said he didn't want you mentioning it to any people
in the church 7
A. That's right.
Q. Told you he had been going to church recently, didn't
drink and didn't smokeA. That's what he told me on the return trip from Mountain View.
Q. Do you know from your last trip out there, approximately how far the remains of that house are from the road
where you stopped 7
A. I would say, a rough guess, 75 yards.
Q. 75 yards up and 75 yards back?
A. Approximately that, yes, sir.
Q. Was the man huffing and puffing any when he came
back!
A. He didn't show any signs of exertion-only outward
sign, I would say, was just that he wants to come on back.
Q. Did you notice any odor of kerosene or gasoline about
himY
Vol. I.
· A. I noticed no odors about him whatsoever.
page 180 ~ He certainly hadn't been drinking because I just
turned facing him a very ·short distance andQ. He sat in the front seat with you f
A. Yes, sir.
Q. It was a cold night?
A. Yes, sir.
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Robert E. Fox.
Q. And you had the heater going?
A. Yes.
Q. Did he appear to be calm and relaxed and unexcited 7
A. Well, as I say, he didn't seem excited because I guess
the most thing that you would notice was just about that he
wanted to go and come because, as I said, we talked more or·
less about religion on the way back as we listened to that
radio..
·
Q. Mr. Fox, were you stopped on the road there 7 If there
had been a fire in that house and with two large front windows
in that house, would you have been able to see it?
A. ~t seems as though it would be in sight from the road;
yes, sir.
Q.. I didn't get your answer.
A. I said it seems as though it would have been in sight,
although I wasn't looking for anything down there. · I
didn't look either way as I recall.
Q. But you didn't see any lights at all, did you?
A. No, sir ; I did not.
Vol. I.
Q. And you didn't know where you were until
page 181 ~ you went back in the daytime and approximated
it?
A. Well, as I say, I knew about where I was when I came
back from Jake Carter's because I knew his house and knew
where it was located.

Vol. I.
page 182
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RE-CROSS EXAMINATION.
By Mr. Vance:
Q. I have one question that I neglected to ask you. Do you
know what time you left Mountain View area to come back to
Buena Vista?
A. I would say a quarter of.
Q. A quarter of what?
A. A quarter of 8 :00.

•

•

•

•

•
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MR. RALPH FLINT
called as a witness in behalf of the Commonwealth, being duly .
sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Davidson:
.
Q. Please state your name, your address and your occupa·
tion.
A. Ralph Flint, Buena Vista, ·Virginia, filling station
operator.
Mr. Vance: I can't hear you. Talk a· little louder.
Vol. I.
page 183

~

A. 'Ralph Flint, Buena Vista, Virginia, filling
station operator.

By Mr. Davidson: ( continues examination)
Q: Mr. Flint, are you also Fire Chief of the City of Buena
Vista?
A. Yes, sir.
.
Q. And l assume you were such on February 13, 1957?
A. Yes, sir.
Q. Did your fire company receive a call to attend a fire
at the dwelling of Harry Lucas Ramsey in Rockbridge County
on February 13, 1957 T
A. Yes, sir.
' Q. Do your records show or do you know personally from
having observed your records who put the call in to you T
A. No, sir; I don't.
Q. Do you recall or do you remember or do your records
show or do you know personally from examining them what
time the call was put in-what time you received iU
A. 9:35.
Q. 9:35?
A. Yes.
Q. What was· the nature of the call as to where you should
go?
A. Sir, it was the other side of the old Mountain View
-Schoolhouse; that's the way we got it.
Vol. I.
page 184 ~ Q. And was the owner's name mentioned; was
Ramsey's name mentioned at that time?
A. No, sir.
Q. Or just said the other side of Mountain View-
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Herbert M. Coffey.
A. That's all.
Q. How long did it take you to get out there T
A. I'd say around 15 minutes.

Q. 15 minutes. What was the condition of the :6.re when
you arrived T
A. It had completely burned down.
Q. Completely destroyed, upon arrival T
A. (There was no response.)
Q. What was the nature of the night!
A. Well, cold, I believe; it was clear.
Q. Was it windy?
A. .SirT
Q. Was it windy?
A. I really don't know. I have forgotten.
Q. Were there many people there T
A. There was approximately 50 there when we got up
there-around 50.
. Q. Could you tell whether or not any contents had been
removed from the house T
A. Well, I didn't see any.
Vol. I.
Q. Did your .fire truck go up to the house or
page 185 ~ just remain out on the hard surface road 7
A. We took it on up to the house.
Q. Did you know Mr. Ramsey, the owner of the house, at
that time?
A. Yes; I have known Mr. Ramsey.
Q. The gentleman sitting here (indicating defendant) T
A. Yes, sir.
Q. You knew him T
A. Yes, sir.
Q. Did you or did you not see him there T
A. No, sir.

..

Mr. Davidson: Take the witness .

•

•

•

•

MR. HERBERT M. COFFEY
.
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :

•
Vol. I.
page 186
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Jerry Wade Floyd.

•

•

•

•

•

Q. When-what time did you first notice the fire T
A. 9:30.
Q. 9 :30. What did you do Y
A. Well, I just got up and went to the window and saw
that it was on fire and I told my little girl, the baby, to turn it
in so she called the fire department in Buena Vista.

VQl. I.
page 189
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Q. Or the whole courthouse. Mr. Coffey, isn't it a fact,
when you first noticed the flames they were coming out from
under the roof?
A. Yes; underneath the rafters_:_all along the rafters.
Q. The side waUs of the house had not burned yeU
A. No; just along the rafters andVol. I.
page 190 ~ Q. And by the time the fire truck got there, ).5
minutes later, the .whole house .was flat, wasn't

it7

A. You mean, on the ground Y
Q. Yes.
A. Well, almost-just about on the ground.
Q. And that 15 minutes from the time you first noticed
flames coming out from under the eaves to the time the fire
truck from Buena Vista got there, the house was practically
burned up?
A. Yes; that's right .

•
Vol. I.
page 192
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MR. JERRY WADE FLOYD
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :
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•

Vol. I.
page 194}

Q. What" were. you doing just. prior to first noticing 'the
fireT
A. I was watching :television and ,I saw a glare in the
window.
Q. And what time was that, JerryT
A. About 9 :30.
Q. What did you do T
A. I told my father that Ramsey's house was on fire. He
had done gone to bed.

..
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page 1~9} .

MR. FLET,CHER FLOYD
called as a witness in behalf of the Commonwealth, being duly
sworn, testified as follows :

•
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•

Vol. I.
page 2~3}

Q. Did he or did he not make any statement about what
caused the fire T
A. Well, he mentioned that. He said he didn't know how
it ever caught on fire.
Q. How did he appear, Mr. Fletcher Floyd, when you
were driving him back there; how did he act; how did he
appear?
A. Well, I don't know exactly. I was in right smart of a
hurry, which anybody else would have been.
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Fletcher Floyd.
Q. I understand. I understand you were in right much of a
hurry but I ask you how he appeared.
A. Well, I didn't have time to notice how he was.
Q. Well, did he act or did he say anything that created in
your mind that he was excited orA. That's the only thing he said.
Q. SirT
A. That's the only thing he said, he just didn't know how it
caught fire.
Q. And said nothing else T
A. I didn't hear him say no more.
Vol. I.

page 204 ~

•

•

•

•

•

Q. Did you or did you not go back to the scene of the
:fire T
A. Oh, yes, I went back there.
Q. Did you see him then T
A. Yes, sir; I saw him.
Q. How did he act or appear then T
Vol. I.
page 205 ~ A. Well, he acted like he was worried about
the thing.
.
Q. Did you or did you not see a truck, a two and a half
International black bodied truck there T
A. Yes ; his truck was sitting there.
Q. How far was the truck from the house T
A. Well, it was quite a ways from the house, which I understand the :firemen pushed the truck down the hill.
Q. Had the truck been close to the house prior to that T
A. I couldn't tell you.
Q. You live fairly close there T
A. Yes, sir.
Q. And you drive by there frequently T
A. (The witness shook his head.)
Q. Do you remember,-do you or do you not know whether
the two and a half ton truck had been parked close to the
house with the engine headed toward the dwelling house prior
to the :fire ?
A. I couldn't tell you about the truck. I don't-know anything about the truck. I've told you all I know about it.
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Rev. Finley Tyree.
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•

Vol. I.
page 207 ~

Q. All right. Now, Mr. Davidson asked you
how Harry looked. Didn't Harry look about like
~ you looked-or about like you would look if your
·
house burned down?
A. I imagine so ; he looked kind of worried about the
thing.
Q. Lost everything he had in that fire, didn't he T
A. That's right.
Q. And just had the clothes on his back?

Vol. I.
page 208

A. Yes, sir.
Mr. Smith: That's all.
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Vol. I.
page 212· ~

Vol. I.
page 213

REV. FINLEY TYREE
called as a witness in behalf of the Common~

wealth, being duly sworn, testified as follows:

•

•
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•

Vol. I.
page 216 ~

Q. I believe the question that I asked you was when you
recall you first saw Mr. Rams(ly on that night in your church.
I believe you previously testified you didn't know when he
came in.
A. Yes.
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Re1.J. Finley Tyree.
Q. My next question was, when did you actually see him
there.
A. It must have been oh, about 8 :00 o'clock.
Q. About 8 :00 o'clock?
A. Yes.
Q. And what portion of the service was being performed at
that time?
A. Special singing.
Q. Special singing.. Is Mr. Ramsey a special singer?
A. He sings in some special songs; yes.
Q. Do you recall whether or not on the night of February
13, 1957, Mr. Ramsey was called upon to do some special singing? ·
A. Yes, sir.
Vol. I.
page 217 ~ Q. Did he or did he not perform T
A. He didn't.
Q. SirT
A. No, sir ; he didn't.
Q. He did not T
A. No.
Q. Had he on previous occasions been called on to do special
singing on other times before thaU
A. Yes.
Q. Did he customarily T
A. Yes.
Q. Can you recall what reason he gave for refusing to sing
special songs at that timef
·A. I'm not positive but I believe he said he had a cold.
Q. He had a cold T
A. Yes.
Q. When did you first learn of the fire, Rev. Tyree?
A. Pardon?
Q. When did you first learn of the house burning?
A. Well, I saw Brother Rams_ey get up and go out right
quick. Then, I saw his wife and daughter drop their heads
and start to crying.
Q. I see.
A. And everything got still and I saw some one
Vol. I.
page 218 ~ else get up and follow him out. Then, a little
child came up and told me Brother. Harry's
house burned, and so by that time there were a few more went
out-went outside, due to the house being burned.
Q. I see.
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A. S. Hydrick.

.

A. And his wife broke down and that was something-I
knew there was something going on unusual when she dropped
her head and her daughter, also, started to crying. Then I
knew something had happened.
Q. And can you tell the Court and jury the time or approximate time that was T
.
A. That happened sometime· between 9 :00 and 10 :00 as
near as I can get to it. I couldn't just tell you just the
exact time but between 9 :00 and 10 :00.
Q. Thinking back over February 13th, you recall whereabouts in the church Brother Sensabaugh was sitting-James
·Sensabaugh?
A. I just don't mind where he was sitting that night. I
don't believe I could.
Q. Do you recall where Ramsey was sitting?
A. Yes; he was sitting about the third seat from the back,
if I'm not mistaken-about the third seat up from the back.

•
Vol. II.
page 11

•

•

•

•

~

A. .S. HYDRICK,
another witness on behalf of the Commonwealth,
after being :first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Davidson:
Q. Mr. Hydrick, did you have. a conversation with Mr.
Ramsey after the :fire in the presence of Mr. Goode and Deputy Sheriff Joyce Y
A. Yes, sir.
Mr. Vance: Any conversation this witness may have
heard could have been asked when he was called on direct. I
think it is improper to call him back at this time and try to
build up a case.
Mr. Davidson: I have not rested my case and I can certainly call him any time I want to. I am going to ask him one
particular question and then a matter to be taken up in
chambers.
Judge Moffatt: I will permit you to proceed Y
Mr. Vance: _Exception.
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Mr. Davidson:
Q. Did you have a conversation with Mr. Ramsey in the
presence of the Deputy· Fire Marshall Goode and Mr. Joyce
in front of the doctor's office?
A. Yes, sir.
Q. On that occasion did Mr. Ramsey make any
Vol. II.
page 12 ~. statements about returning to his home after once
having left his home before the fire¥
A. To my best recollection Mr. Ramsey stated that after
he left his house at approximately 7 :00 P. M. he did not return again until notified of the fire,
Q. And the time you recaUwas approximately 7 :00 P. M. T
A. Yes, sir.
Mr. Davidson: I have a matter I understand with a previous conversation with the Court should be presented in
chambers.
Mr. Vance: Will we have a chance to cross examine him?
Judge Moffatt: On the evidence covered up to this time,
yes.
CROSS EXAMINATION.
By Mr, Vance:
Q. Mr. Hydrick, how many times, if you can tell, have you
been to the scene of that fire?
A. It would be a guess. Probably a half a dozen times,
more or less.
Q. When was the first time you were there?
A. March 5th.
Q. When was the last time?
A. This morning.
Q. Before Court this morning T
A. Yes, sir.
Vol. II.
page 13 ~ Q. Did you receive a telephone call from me
last night?
A. Yes, sir.
Q. In which I invited you to participate in a more or less
joint reinvestigation of the ashes T
A. Yes, sir.
Q. Did you find any copper wire out there T
A. As I stated in the original direct examination, to the
best of my recollection when the question was put to me by
you, you asked if a cheaper grade of wire was found out
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there, and I told you we found some but that there had been
no current over it. I also stated that we did not make any
sifting of the debris.
·
Q. Did anybody go with you Y
A. Mr. Cauley, a service repair man.
Q. What was he doing out there?
A. I asked him to meet me out there.
Q. Did he assist you Y
A. He explained. to me the method of connecting_ the current
to a transformer.
Q. Did he show you how easy it was Y
· A. Yes, if a person knew how to do it. It was simple for
him being an expert.
Q. Could you do it with a stick like this long enough to
reach up there Y
A. I tried it like that.
Q. With a clamp such as this Y
A. Yes, sir.
Q. Did you notice that the pot-bellied stove was
Vol. II. in two sections Y
page 14 ~ A. It had fallen over on one side.
Q·. It was completely open ii:t the middle was it
noU
A. Yes, sir.
Q. Did you notice that there were no bolts on the stove Y
A. Didn't notice that.
Q. Did you look Y
A. I didn't look.
Q. Did you find any other evidence of electrical device
or small wire Y
A. Yes, I believe I stated in direct examination on cross
examination that I did not recall whether there was any definite indication of an electric short circuit which was connected at that time and I still state that. We did find what
appeared to be dripping of aluminum wiring at the back
part of the house~
Q. This Defendant's Exhibit No. 2, you found wireing like
that?
·
A. Yes, sir.
Q. Did you hear Mr. Cauley state that this was cable wire?
A. He is an expert on electric wiring. The piece we picked
up was a cable type.
Q. It wasn't the same as this Y
A. No.
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Q. Defendant's Exhibit No. 3, d~d you find any wire like
that in the house¥
Vol. II.
page 15 ~ A. A section similar to this at the back part of
the house.
Q. Did you look for any of that in the house¥
A. Both Mr. Cauley and myself, but we didn't find any. I
don't recall whether I testified before, but this type or condition is not one to concern us as far as fire. You can have the
short circuit in the wire which can be the cause or result of the
fire. No one could be sure which.
Judge Moffffatt: That would be No. 4.
Mr. Vance:
Q. No. 5 for identification. Mr. Hydrick, did you see anything like that in the ashes¥
A. No.
Q. What is thaU
A. A type of clamp. We didn't sift the debris in detail.
Q. You should have gone with us last night, Mr. Hydrick.
Defendant's Exhibit No. 6 for identification. Would you
say that this is similar to the piece I just asked you aboJit,
which was No. 5 for identification¥
A. Yes, sir.
Q. Would you state that this is similar to the wire found
around a motor and adjacent to the washing machine?
A. Yes, this could have been from the motor.
Vol. II.
Q. Did you find any copper wire like that from
page 16. r the house¥
A. We found short strands.
Q. Exhibit No. 7 for identification. You didn't find any
insulators like this in and under the debris, did you?
A. No, sir.
Q. You know what type that is?
A. That is the type where you hook on to the house or other
type of structure.
Q. Did you ask Mr. Cauley what type of insulator was on
the house¥
A. He didn't recall what type was on the house. Mr.
Cauley stated several weeks ago and also to me again this
morning that he had checked with his main office and that
there was no electric current to that house according to their
official records.
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·Q. He showed you how easy it would be to put current
to that house, didn't heT
A. Yes, by a person who knew how.
Q. ·How long did it take you to learn to do it T
A. Anyone could learn if you would just watch them do

it.
:
.Q. Did you find anything else out there when you went
out this morning?
·
A. Nothing else unusual in any way. I asked Mr. Cauley
since he is an expert electrician to go through that debris with
me and that probably he could recognize something as an
electrician that I could not..
Vol. II.
page 17 ~ Q. Did Mr. Cauley find anything in your pre!:J:enceT
' A. Yes, up under the debris we found, after moving two
pieces of the tin roof a square box, a fuse box.
·
·
Q. Where was that located T
.
.
A. l\fay I use the diagram. At a point right near here.
Q. Was that near the stove T
·
A. Yes.
Q. And probably near the center of the house T
A. Yes.
Q. You.didn't find anything like a clamp or an insulator?
A. No, sir.
In chambers.
(Mr. Hydrick was called in Chambers).
Mr. Vance: I would like to say something about this
question.
Mr. Davidson: Before you say anything it was niy_understanding that the Court advised the Commonwealth's Attorney and defense counsel that in the event that a question
was propounded that might be answered by a so-called expert witness, that the question would have to be so worded on
assumption of the evidence up to that time, and with that in
view I have tried to draw the hypothetical question as a
hypothetical question to be answered by an expert as an
opinion. That is the purpose of the question.
Vol. II.
page 18 ~ Mr. Vance: If it please the Court, Mr. Davidson,
in my recollection of the evidence in this case
assumed facts which are not in evidence. The Court should
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remember that the entire evidence up to this time has been
produced by the Commonwealth's witnesses, and as a matter
of fact their testimony is favorable to the defendant, then
the Commonwealth has to take those consequences.
There was evidence that there was direct connection to the
back part of that building. Mr. Hydrick testified that he
found a fuse box in the house, and the question assumes that
there were no meter and fuse box connected. He is not able
to say.
They assumed that the truck was moved approximately 30
feet when the Commonwealth's witnesses testified at most a
few feet and one said may be 100 feet. He obviously didn't
know.
·
Assuming that there was no direct evidence of defective
heaters or flues, and the fact that they failed to investigate or
determine that does not mean that it is in evidence. I asked if
they looked and they said they didn't even look.
.
Mr. Goode didn't know anything about the fire except what
Harry Ramsey told him down in front of Dr. Brush's office.
He didn't know of anything in the debris and it is very noticeable that Mr. Davidson failed to ask him any questions
because whatever he answered would be favorable to the
defendant.
Say the fire originated between 9 :00 and 9 :30, and the
Commonwealth's own evidence was he was not at his home any
later than a quarter to eight, one hour and fortyVol. II. five minutes before this fire started. And the
page 19 ~ Special Agent testified that they could not say
when the fire started or where the point of origin
was.
If Mr. Davidson is going to ask a hypothetical question
he cannot pick out points of his evidence to ask the question.
He brought the witness and put him on and he testified that
there could have been electricity in the house, whether legal
or illegal, and Mr. Hydrick admitted this morning that he was
shown how simple it was. I think he has to assume all the
evidence before he answers.
Getting back to the question of assuming that Mr. Hydrick
can divorce from his mind a preconceived notion he has arrived at, I don't believe any human being if he is convinced
of a fact can go back and completely throw that out. I know
Mr. Hydrick would do everything in his power to be fair.
I have never seen a witness on the stand that so impressed
me with his fairness as Mr. Hydrick, but in view of the rights
of this defendant I don't believe Mr. Hydrick should' be
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..r

permitted to answer the question in the light of what was
related here yesterday.
Of course, we object to these assumptions that are not based
on the Commonwealth's evidence. The Court remembers that
the testimony was that service was put up and connected to
the house althought it was unknown, and it was shown how
easy it was to energize a transformer. If he didn't want them
to testify favorably to this defendant he shouldn't have
called them. And having called them he is stuck
Vol. II. with them. ·
page 20 ~ · Judge Moffatt: The thing that concerns me
about this is the way this question is written.
It involves a rule for expert testimony. This .question as
w;ritten seems to me to merely state a set of facts from
which the jury could form an opinion just as well as this
particular witness. It seems to me that the question as
written does not cover a field that this particular witness
would be in a better position to arrive at an opinion than the
jury would be. If from his observations and through his
training as a result of his observations he were in a better
position to arrive at a conclusion than the members of the
jury then it clearly would be proper. This question omits
observations and an opportunity to employ expert training.
It simply sets up a state of facts assuming that these various
events occurred. It does not allow an opportunity to· bring
into play his expert training as I see it.
Mr. Davidson: I respectfully disagree with the Court. I
think that by the same token it does furnish him an opportunity as a trained expert to pass an opinion on something of
his own training and experience as distinguished from the
lack of training and experience on the part of the members
of the jury.
The assumed facts, which the Commonwealth submits are
introduced in evidence by the Commonwealth, and because
of those assumed facts and of his special knowledge and as
agent for the National Board of Fire Underwriters it does
enable him as an expert witness to answer the quesVol. II. tion by stating-what he bases his answer on, and
page 21 ~ permitting him as an expert as distinguished from
a lay member of the jury to eliminate other pos~ible causes of the fire, numbers of which there might be,
and by the process of elimination it enables him as an
expert witness to reach an opinion that the fire was of an
incendiary orgin.
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Judge Moffatt: You don't cover· that in your question. I
am impressed by the process of elimination. That would
· be the only answer he can give. I am perfectly willing to
amend the question to include such. But naturally his answer
as an expert is going to be based on assumed facts plus his
knowledge, and that as a consequence of. his opinion the cause
was of an incendiary orgin.
Mr. Hydrick: The weak points we readily admitted to Mr.
Davidson by the process of elimination, and then that coupled
with the other facts not covered in the evidence which was
developed by the investigationJudge Moffatt: You say other facts not covered by the
investigation?
Mr. Hydrick: That would be based on the hearsay testimony of the witnesses introduced, rather than considering
one factor alone. One factor alone coupled with the other
factors to analyze the causes for fire in our process of elimination. That would be the only value that I would be in an
expert capacity-elimination and then tying together.
Mr. Vance: In this statement it says: assuming that there was no physical evidence in the
Vol. II.
page 22 r debris of any objects calculated to produce spontaneous combustion, wouldn't you state that if
there had been any objects that would have or could have
caused spontaneous combustion would have been consumed
in the fire?
Mr. Hydrick: Yes, you asked me to explain to the jury the
characteristics of spontaneous combustion, and I explained it
was a hot, humid climate condition.
Mr. Vance: And I also asked you if oily rags being stored
in that room for a considerable length of time where there was
heat wouldn't be a cause for spontaneous combustion.
Mr. Hydrick: Before you can state that a fire is of incendiary origin you have to exclude the possibility of spontaneous
combustion, and the possibility of an electrical fire, and the
accidental fire.
Mr. Vance: When you came up several months ago you
had formed an opinion as to how and what started the fire,
and your opinion as you stated was based on one of the factors
that there was no outside wiring connected 1
Mr. Hydrfok: That was based on information from the
power company.
Mr. Vance: Yes, but see how these hearsay statements
can lead us astray, and that there was no fuse box, and then
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Mr. Cauley turns up with a fuse box.
Vol. II.
page 23

~

Mr. Davidson: Today.
Mr. Vance: I think Mr. Hydrick should have
made a much more thorough investigation.
Mr. Hydrick: In a total fire loss it is impossible to reach
any definite conclusions one way or the other, whereas, in a
partial fire loss any investigation of debris would be much
more complete. But in a total fire loss minute details wouldn't
go into that. We found major items of furniture still there.
It is not proper in any way shape or form where you have
a total fire loss and state conclusively that it was set on fire.
In the absence of witness we have dug down into the ground
for evidence. Where we had witnesses who discovered fire
in its early stages and were able to pin point the general point
or origin, and then we searched the debris in that particular
area and try to determine the cause. We've dug down into the
groundMr. Vance: But you haven't got that here.
Mr. Davidson: Anything as a result of your investigation,
assuming the wiring was hooked from the trans£ ormer T
Mr. Hydrick: The answer-to bring out a point that I
failed to bring out on the witness stand, if I may draw a
diagram. There are two lines coming into this
Vol. II.
property here. You asked if I had found anything
page 24 ~ else and I failed to bring this out. This post in
the ground at this area is for a transformer and
this is the wire. \Ve found that clamp was hooked onto this
!ower wire this morning. That is the condition we found it
rn.
I asked him to go through the complete motion of energizing
this so that there would be current into this wire, and he
said there were two things to do. You have to move this
clamp from this line up to this line-from the bottom to the
top. It was in the original position this morning. The next
thing he had to trip a breaker. He had this meter hooked
up there and when he tripped this it came on.
Mr. Vance: Did he tell you that if you had a short there
which was something unusual, that that could trip it?
A. Yes.
·
'Q. Anything coming back from the house could trip iU
A. Yes.
Q. Anybody ·with a long stick and a nail in the end of it
could· energize that transformer?
A. Yes.
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We covered that entire area to find who may have seen this
fire in the early stages, and the nearest thing we could. find
was that when they saw it it was in total flames all over.
Judge Moffatt: Mr. Hydrick, I have been very much impressed by the frankness of your statements. If this question is permitted can you express an opinion, exVol. II. eluding from your consideration all hear say evipage 25 ~ dence that you obtained in connection with your
investigation, which are not assumptions, and
based on your personal knowledge Y Based on these assumptions and your observations and the process of elimination,
·
excluding any and all other hearsay Y
A. It would be my opinion, and this is based on the process
· of elimination, which I have already explained, of· the four
likely causes for this fire. Those points when coupled with
the other specific facts that occurred around the time of this
fire, and probably more on the closing argument of the Commonwealth's Attorney, it would be my opinion that the fire
was of incendiary origin we cannot reach a conclusion, but
that is based on each being coupled with the other unusual
facts.
·
Judge Moffatt: I am handicapped by not knowing all the
hearsay information you obtained, therefore, cannot pinpoint it. I don't know what information you acquired.
A. Everything we acquired, sir, was brought out. in the
testimony of the Commonwealth's witnesses.
Q. Then, might I ask you .this question: would the assumptions in this hypothetical question include all of the
·
hearsay information which you acquired?
A. It would have to, otherwise I could not give you a
hypothetical answer.
Q. Does iU
A. It would include all of the assumptions.
Q. Read that to refresh your recollection of it.
Vol. II.
page 26 ~ A. May be I can answer your question best by
.·
explaining to you what my answer would be. That
might be of some assistance.
·
'. Mr. Vance: We have no objection to that at this time for
the benefit of the Court.
··
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, Mr~ Hydrick:· I want to preface what I say again: As··far
as "from the fire scene itself I cannot possibly-:say that it was
an incendiary fire, as far as personal knowledge. But .going
into the causes of a fire. First, the question was presented
in the examination of the fire scene, and the first thing is .to
eliminate the accidental cause for fire. You start first with
examination to eliminate if possible the fire being caused by
electrical means and that includes all electrical wiring in the
house and appliances in the house and intentional tampering
of fuse boxes. That is the field of electricity.
. As to this particular fire loss, Mr. Goode and mys~lf
examined this fire scene at 1:00 P. M. March 5th.· We ob~
served the power line coming into·the.property, saw it coming
to the pole and also observed this wire hanging down from the
pole into the direction of the house. We looked for a meter
and fuse box.and to see if there were pennies behind the fuse;
which, of course, is the most dangerous practice. We looked
around and couldn't find a fuse box and meter where, in
our opinion, they would normally be. In some rural sections you can find it at any point. Judging by the location
of the power line .we are of the .opinion that it
Vot II. · should come- into the back part of the house. We
page 27 ~ couldn't find anything to · indicate that. We observed that this type of wire was three strands
and ruberized,.andwe found·that one end of the.wire gave an
indication of being cut and the other piece indicated that they
may have been ht;trned. · ·
Judge Moffatt: I think you have given me enough of your
approach to rule on the question.
.
Mr. Smith: I would again like to reiterate that this question as phrased does not take into consideration the evidence
as introduced and we object.
··
.
Judge Moffatt: I think the question is proper and permit
the Cc;,mmonwealth 's Attorney to ask it.
Mr. Smith: We take exceptio;n to the ruling, respectfully.
This question assumes that there is no direct evidence of
exterior wiring onto the dwelling. We submit that there is
evidence that there was wiring.
This question also assumes that there was no meter or
fuse box connected to the wiring from the transformer. Mr.
Hydrick informed the Court and Jury that this morning in
his presence a fuse box was found in the remains.
. The wording: of the question: assuming that the occupant
returned to the dwelling at approximately 7 :45, would make a
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:·reference by this witness to this not only to show incendiary
·.
origin but pointing the finger right at this man.
·.Vol. II.
page 28 ~ Asf?p.ming that there was no physical evidence
'.
in the debris of any objects calculated to. produce
:spontaneous combustion, we · submit that . there would be
.nothing left.
.
.
.
.
.
.: And further assuming that there was no direct evidence of
.·defective heaters or flues in the dwelling, :We wish to state
.that we have not had an opportunity to put our witnesses on
.the stand. We have had a day· and a hf.I.If of the Commonwealth's evidence, but haven't had an opportunity to put
.our witnesses· on.
·
. Judge Moffatt: ,Just what are your objections. Obviously
·this .witness would be out of order if you put .your evidence
·
·
·
on.
· Mr. Smith: I .would like to put· the exception in for the
.;record.
.
..
.
· The witness said he had not examined the stove care.fully ·and how co1;1.ld he exclude it if he had not examined it
carefully T
.
..
. The fire originated somewhere between 9 :00 and 9 :30. He
left the scene at a quarter· to eight and did not return until
.notified of the fire. We . respectfully except on the ground
.that this quest~on is wholly improper and wish you would
.reconsider it. It is highly prejudicial to the defendant and
is a matter which the jury should consider .. All the evidence
is .before the jury and it would do great harm to allow him to
.get out there. and say it was of an incendiary origin.
Judge Moffatt: All right, gentlemen, let's proceed.
Return to courtroom.

Vol. II.
:page 29 ~

RE-DIRECT EUMINATION.

By Mr. Davidsop:
: Q. Mr. Hydrick, you have previously testified as to your

,quaHfications as an expert in the field of incineration and
arson, and I will now read to you a long hypothetical question and ask you to answer it after I have concluded reading
,it.
Assuming that a person is occupying a dwelling as described in the evidence in this case, assuming that there is no
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direct evidence of exterior · wiring into the dwelling and
no meter or fuse box connected to wiring from the transformer
to the dwelling, assuming further that on Tuesday, February
12, 1957, a 2:Y2 ton truck of the occupant was parked close to
the dwelling with the cab of the truck facing the dwelling and
on Wednesday February 13, 1957, the truck was turned around
and moved so that it was approximately 30 feet away from
the dwelling with the cab facing away from the dwelling,
assuming further that the occupant had invested less than
$600.00 in material in the dwelling when he applied for a
$4,000.00 fire insurance policy thereon and represented to the
fire insurance agent that he had over $2,000.00 in material
invested therein, assuming further that the occupant of the
dwelling left it unoccupied on the 13th day of February, 1957,
with a small fire in the heater located in the front room being
the only fire in the dwelling at or approximately 6 :30 P. M.,
assuming further that the occupant returned by taxi to the
dwelling at or approximately 7 :45 P. M., assuming further
that the occupant made no complaint or report of
Vol. II. any unusual fire when leaving the dwelling by the
page 30 ~ same taxi at or about 7 :50 P. M., assuming further
there is no evidence of exterior fires adjoining the
building, assuming further there was no physical evidence
in the debris of any any objects calculated to produce spontaneous combustion, assuming further there was no direct
evidence of defective heaters or flues in the dwelling, assuming further that the occupant when returning to the
dwelling from church by the same taxi between 7 :30 and 8
o'clock P. M. advised the taxi driver if he got back ·to church
before 8 o'clock no one would know he had gone, assuming
further that the occupant several days after the fire sought
out and told the taxi driver if anyone questioned him about
the trip to forget it and deny taking him, assuming further
that the dwelling was completely destroyed by fire originating
sometime between 9 and 9:30 P. M. on February 13, 1957,
based on the assumptions in this hypothetical question and on
your knowledge and experience as a Special Agent for the
National Board of Fire Underwriters do you have an opinion
as to the origin of such a fire, and if so, please state your
opinion to the Court and jury T
Mr. Vance: We object to any conclusion of this witness
for the reasons stated to the Court in Chambers.
Judge Moffatt: Objection is overruled.
Mr. Vance: Exception.
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Judge Moffatt: I ·will permit the witness· to
answer the question based on his experience and
~ investigation of this fire, and will further ask the
witness to exclude any hearsay information. other
than. those assumptions in the hypothetical question.

_
Vol. II.
page 31

- A. As to whether I have reached an opinion as to the cause
of this :ffre my answer is yes. And before I state what that
opinion is I would like to state that in the latter phase of my
testimony so that the jury can see the reasoning behind the
opinion.
Mr. Davidson: Please do so.
Mr. Hydrick:
A. Upon the approach of the investigation of this fire scene
the ·first consideration we gave for the cause of the fire was
my upper most thought of eliminating the accidental cause of
the fire. We have to do that first before we can make a
criminal case.
The first cause that we consider is the electrical cause by
defective wiring in the house or by defective electrical appliances. On the approach to this fire scene we observed
electrical power coming across the field to a pole· located
within 25 or 30 feet of this particular house. We also observed that there was triplex wire dropping from the transformer down towards this house. The first point that we eonsidered was the point of connection of the wire to the house.
We tried to find a fuse box and meter, which would normally
be located in the rear part of the house, considering the
location of this pole. In view of the fact that this was a
total and a complete fire loss we didn't expect to
Vol. II. find much more than the shell of the fuse box itself.
page 32 ~ Making a search in the back we did not find any
indication of a meter and fuse box. We then
proceeded to examine the building area generally to follow
the trail of wiring in to the building. We did not find any
indication of the type of wire customarily found in the building that is wired. We did find some small types of wire and
drop cord type of wire or extension cord. type of wire. In the
absence of finding wiring that is used to wire a house with
inquiry was made to the power eompany to see if power was
going into this house. We talked to the serviceman of the
power company and he had checked with his company and

:104 ;

Supreme Court of Appeals of Virginia

A. S. Hy~rick.
found that there was no electrical power hooked up to that
house. He is the man who should know.
. · We did find, and this was found this morning, and should
be· included in this explanation, we did find indication of a
type of wiring at the point near the rear part of the house,
but didn't connect this with this fire because such a condition can exist which might be the cause of a fire or result
from a fire. I have not made an experiment this morning,
but I could take a match and melt that aluminum wire
there.
In the absence of official information in connection with the
wiring, and in view of the fact that it was a total and complete fire loss, without the normal type of wiring being found,
we partially eliminated electricity as being the cause of the .
fire.
·
We· also took into consideration, and this· is in ljne with
.the as.sumption of the hypothetical question, the fact that the
accused had stated that he left the ·house some,Vol. iI.
where around 7 :00 o'clock. The assumption in the
page 33 ~ hypothetical question indicates that he returned to
the house at approximately 7 :45 or 8 P. M. At
that time when he returned no report was given of a fire to
anyone. As far as the electrical cause is concerned we partially ·eliminated electricity as being the cause of the fire.
Mr. Vance: You say partially eliminated?
A. Yes, up to that point.
Further examination with the electrical ·power company
serviceman indicated that the. clamp to energize the lines so
that current is coming into this house was not on the line
that the current goes through but on a lower line. You had .
to move the clamp from the lower line to the. line your current
goes through,
·
The sole point we consider as far as actual cause is a question of spontaneous combustion. I explained in a very general
sort of. way the chemical necessity which must be present
. to have spontaneous combustion take place. To repeat,
·spontaneous combustion can occur only under certain weather
conditions and certain physical conditions being present.
1. You will find it in a hot, humid climate occuring in oil
. soaked rags or oil in them. And certain types of oil are more
·• susceptible to spontaneous combustion than other types. You
will have a chemical reaction there and from that chemical
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:reaction a heat, will be generated to such a point until it
reaches the ignition point. We would have to have a hot,
humid condition and a stillness of air. · This fire occurred on
February 13th in the.evening and that time of year
Vol. II. · is in the dead of winter time, so we pretty well
.page 34 ~ eliminated in our mind that spontaneous combustion be considered as a cause for the fire. ·
The third point we considered was a possibility of a defective heating system. In the hypothetical question here it
is assumed that the accused left .a small fire burning in the
stove at 7 P. M. when he left. It is also assumed that the
accused returned to the scene at about 8 P. M. or sometime
close the.reabouts. If there was anything connected with the
small fire left in the stove it certainly should have been
observed by him at that time.
In the hypothetical question·we are .particularly interested
as far as the heating system is concerned with the type of
floor in that building. The fact that approximately an hour
.passed from the time he left and returned a fire would have
died down in that stove, or if there had been any increase in
'the intensity the accused should have observed that.
·
Froin the examination of the debris it is indicated, as I
testified yesterday, a piece of an old type kitchen stove, and
a· piece or two of heaters. One old iron heater and another
_partial cast iron. It was impossible to state after looking at
those heaters because of the total fire loss to determine anything wrong with those because of the heaters falling over and
other debris falling on them which may have broken off a piece
which would have given a false appearance, so we're not in
·any position to render any conclusion that the heaters were
· .
·
defective or not, but our opinion is basedMr. Vance: This is your opinion; not our opinion.
Mr. Hydrick:
Vol. II.
page 35

~

A. I thought I stated my opm10n. When I am
ref erring to our I am thinking about the other
investigator.
My opinion is based on the fact that there was a small
fire left in the heater when the accused returned in an hour
and if there was anything wrong he should have discovered
it. And under normal conditions the fire should have been
almost out. I eliminate the heater angle from being a cause
of that fire.
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Those are the three primary causes that we are interested
in.
.
We consider the possibility of careless smokers. Whether
a person is carless in discarding cigarettes or left one one a
piece .of furniture. In the case of carless smoking we
eliminated careless smoking and the reason for the elimination
is along this line of thinking:
1. In the original conversation with the accused only once
he commented-may be I had better stop thereMr. Vance: He is going pretty far afield.
Judge Moffatt: I don't believe there is any evidence in regard to smoking.
A. To proceed on with the smoking angle the same approach was used there as was on the heating system angle
with the people leaving there at 7 o'clock and thereabouts
and with the accused returning at 7 :45 or 8 P. M. or thereabouts, and if there was a carless discarded cigaVol. II. rette it wouldn't take that long to burn away. If
page 36 ~ there had been one left whuch had caused the fire,
·
even though a smouldering fire, there would have
been an odor of smoke given off.· The accused made no report to the fire department or original investigation in that
connection so we eliminated the careless smoking angle.
There are other angles to be considered:
. 1. Another angle is the possibility of exterior fires and
the blowing of ashes or the blowing of paper or something
of that nature over to a place and setting it on fire. By
questioning the neighbors around there it didn't indicate any
condition like that existing and that was eliminated.
2. Of course, there is carelessness of children using matches,
and even though the accused had children we eliminated
that following the same angle as the heating system. It
would have been discovered and reported and stated to the
investigators when he made his return trip about 7 :45 or
8P.M.
With that line of thinking as to the approach of eliminating
the actual cause of the fire, coupled with the other unusual
conditions that were found to exist in the process of this investigation that is based on the examination in this hypothetical question :
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1. The very unusual circumstance of the contact of the
accused with the first insurance agent where he walked in and
wanted ,$4,000 fire insurance·
Mr. Vance : I think his descriptive term unusual is unjustified, as it is for the jury to decide what is unusual
Vol. II. and usual.
page 37 ~ Judge Moffatt: Just refer to the assumptions in
the hypothetical question without going into and
elaborating on each one of them.
A. The situation where the accused walked to an insurance
agent's office and specified the amount of insurance he wanted,
which figure he gave was $4,000, and when questioned about
the building, what he had expended for it he stated that he had
over $2,000 in materials in there and then when the agent
went out the following day to look at the building he saw that
it was not worth, in his opinion, anything like that and cancelled that policy. Then contacting the second agent after
having the first one cancelled and having been told that it is
not worth more than $1,000 by the agent. Those were the
circumstances with that particular incident. Another investigation was made and found that this particular building, had
lumber in it that had been bought at a cost of $250, plus $247
for other materials.
Mr. Vance: I would like to know what his opinion is. All
he has done is to restate portions of the evidence by the
Commonwealth, and he has gone far afield and it should be
confined.
·
Judge Moffatt: I will let him continue.
Mr.Vance: Exception.
Mr. Smith: I believe you instrueted the witness to exclude
that part as to hearsay. That is for the jury to decide.
You instructed him to disregard the hearsay.
Vol. II.
page 38 ~ Mr. Davidson: All of those are included in the
hypothetical question.
·
Judge Moffatt: The witness is trying to be full and give
his reason to the jury for his conclusion he is about to express. I don't think you should go into each one of these
items in the hypothetical question. If you just wouldn't
elaborate on each one.
A. Considering the accidental causes, which we felt were
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eliminated as the cause of this fire, coupled with our experience and . the unusual circumstances that transpired
shortly prior to this fire, several days before, the night of
the fire and two or three days after the fire, and when all
matters .were considered together I reached the conclusion
that we had an incendiary fire.
RE-CROSS EXAMINATION.
By Mr. Vance:
.
.
Q. Mr. Hydrick, where did you learn the word triplex?
. A. I learned that from Mr. Cauley.
. · Q. When you first went out you said it had an unusual
typ~ of wire?
A. Yes.
. Q. And Mr. Cauley told you that that was a very modern
and usu~l type?
A. No, he didn't tell me that. He told me that-that was the
.type the Appalachian Electric Power Company used.
. Q. Is this a piece of triplex wire?
A. Yes, sir.
VoL II.
page 39 r Q. Here is a match and here is the triplex wi.re,
·
.
let me see you melt it?
A. I told you I had not made an expperiment.
· .· (Witness proceeds to try to melt the wire).
Mr. Vance: Let the record show that this is the second
·
·
match.
A. You cannot get a true condition with a simple match.
Q. You used t;he word match. I didn't.
· I would like for the record to show that the experiment
was not successful.
A I stated I had not tried it, but I said being of an alumi.num type of material it could be melted.
Q. Mr. Hydrick, when you testified in this case at the
,preliminary hearing did you make the statement that there
.was no wiring in the house?
A. I didn't testify that there was no wiring in the house
at all.
Q. Did you mean a certain type that a qualified electrician
would use in wiring a house?
A. Yes, sir. ·
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·, · Q. Did you also testify at that time that one of the reasons you thought· the fire was of incendiary origin was that
you found no fuse box T
. A: It was not based on the fuse box alone.
Q. Did you not mention that that was considered that there
was no fuse box¥
A. I don't recall. I may have.
Vol. II.
page 40 ~ Q. You don't recall saying anything about the
absence of a fuse box r
. A. I may have, as I didn't find anything of that nature,
but Mr. Cauley this morning, being an expert electrician and
being able to recognize unusual appliances, found one.
Q. Do you know what kind of fire was in the stove¥
· A. I was not there, sir. No; sir.
Q. If I understand you correctly, then you say that you
cannot conclusively state whether or not the heaters were defu~T
.
A. I stated that I could not conclusively state from the
examination of the heater in the debris whether they were
defective because you would have a false and unusual condition of the debris falling on them and them falling over. My
.conclusion on the heating system was based on the statement
of the accused to the investigator that he had a small type of
fire in the house. An hour later when he returned he didn't
state to us that there were any unusual conditions in regard
to the heating system when questions were propounded to
him.
Q. You don't know whether the defendant went into the
house, do you T
A. No, sir.
Q. You assume that there is no direct evidence of exterior,
wiring into the dwelling, you mean from the transformer pole
to where the meter should bet
·
A. We assume from the transformer pole to the dwellihgT
Q. Would there be other than triplex going to
Vol. II. .the house T
page 41 ~ A. It could be going to the house but not neces.
sarily mean that electric current was going to that
house.
Q. Is there a difference between the word wiring and 'the
word currenU
·
· · A. Yes, a lot of difference.
Q. You assumed that there was no direct evidence of exterior wiring into the dwelling?
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A. We didn't assume that there was no direct evidence of
exterior wiring into the house and no meter or fuse box.
Q. Just the exterior wiring?
A .. The only exterior wiring as I testified was the wiring
from the pole down to the ground.
Q. What other exterior wiring other than the service connection would there be?
A. That would be it.
· Q. How could you assume that there was none when there
was direct evidence that there was?
A. We are thinking of current. You are talking about
wiring.
Q. This question was asked you and in there the second
assumption is : assuming there is no direct evidence of exterior wiring into the dwelling and no meter or fuse box, how
do you assume that when Mr. Cauley testified there is?
A. I didn't hear Mr. Cauley testify. Those assumptions
are based on the conditions we found. I didn't find any
wiring connected to that house. It couldn't have
Vol. II. because the house was burnt down. I asked Mr.
page 42 ~ Cauley whether there was any current to that
houseQ. I am talking about the wiring. I'm not talking about
the current, I'll get to that later. You assume in your answer
that there was no direct evidence of exterior wiring into
the dwelling?
A. I stated that.
Q. As far as you know from your own personal knowledge,
but if other Commonwealth witnesses testify there was direct
evidence then your assuming there was wrong?
A. That is the way the question was propounded to me.
Q. You stated that spontaneous combustion occurred in a
warm, humid climate. You ever have any spontaneous combustion in the state of Virginia?
A. Yes, quite a bit.
Q. What is the difference between a warm, humid climate
and a warm room with no large circulation of air?
A. Your air is much more drier than a warm, humid climate.
Q. Could you not have spontaneous combustion in a warm
room?
A: If kept warm over a period of several days and weeks
there is a remote possibility, but based on our experience
in fires that started from spontaneous combustion, there were
no :fires in the building;
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Q. Didn't Mr. Ramsey tell you that he left the fire in the
house so that it would be warm when the children
Vol. II. returned t
page 43 ~ A. It could not constantly stay warm so that
you would have things present for spontaneous
combustion.
Q. You don't know what type of flooring he had T
A. No, sir.
Q. You don't know whether there were any oily rags in that
house where he had used working on that truck, do you T
A. No, sir. ·
.
Q. You just excluded that because you decided· that the
fire was of incendiary origin t
A. No, sir. You have to _have certain characteristics present
to have spontaneous combustion.
Q. Assuming that this clamp had been moved and further
that the breaker had been tripped you would have current in
the house would you not t
A. I suggest that you talk to the expert electrician on
that.
Q. You don't want to answer my question TA. I am out of my expert category.
Q. You are an expert and don't know anything about
electricity.
Assuming at the end of a direct wire you had a clamp like
this you would have electricity in the house t
A. Those clamps might be used for other purposes.Q. They could be used for electricityt
A. Yes, and for other purposes too.
Q. What other purpose T
A. Particularly a person who dabbles around in machinery
and any number of household uses.
Vol. II.
page 44 ~ Q. Gasoline or electrical machineryt
A. I don't think it would be fair to confine it.
Q. Why is ·it that you can follow Mr. Davidson's assumption as to what comes out in the evidence and cannot follow
mine. You assume without knowing anything about electri- .
·
city that there was no current in the house t
A. I stated that I assumed that based on the inquiry at the
official source-the people who would connect electricity to
that hous~and their records show that there was no electri· ·
city at that house.
Q. Didn't Mr. Cauley show you ·how easy it was to connect
electricity to that house T
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,.. :A; ·He ·also. stated that it was a simple process for a per-

.son who knew how to .do that.
Q. How long did it take you to learn that?

, Mr. Davidson: He asked the witness that before and he has
answered it before.
Mr. Vance: Not ·before the jury.
Mr. Davidson: He asked him how long it would take to
learn to energize it.
Mr. Vance:
Q. And Mr. Cauley told you he had had occasions where
that had been done T
A. Yes, sir.
Vol. II.
·page 45 ~ Q. How do you assume that there were no objects in that house capable of causing spontaneous
combustion when there was a total fire loss T
A.. We did not assume that there were no objects, but I
analyzed spontaneous combustion.
Q. Assuming there was no physical evidence in the debris
of any objects calculated to produce spontaneous combustion,
how. could you assume that there was no physical evidence
when if there had been it would have been consumed in the
fire? ...
A. That is reasonable enough by the approach to the physical conditions that must be present to have spontaneous combustion.
·
Q. But you. testified that any objects calculated to produce
spontaneous combustion would be totally consumed in the
fire.? ·
A. Yes.
Q. Mr. Hydrick, assuming further there was no physical
evidence in the debris of any objects calculated to produce
spontaneous combustion, how can you assume that when by
your own statement if there had been any objects they would
.have been totally consumed in the fire T
A. We can only approach it from the conditions that must
be present to have spontaneous combustion. You have to consider every accidental cause and eliminate and exclude, such as
electrical fire, spontaneous combustion and accidental fire.
Q. So that a fire is incendiary you have to exVol. II. elude an electric.al fire, have to exclude spontaneous
page 46 ~ combustion ·. and and have to exclude accidental
fire!
·
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· ·A.Right.
.
Q. Anything else you considered Y
· · A. Your third could cover the whole field of accidental.
:. Q. And in arriving at the conclusion that the fire was iri·cendiary . you assumed a few facts brought out from the
Commonwealth's witnesses, and you agree that they· are all
unfavorable facts Y
A. No, I think I have answered a number of questions here
in considerable detail as to some points you wanted.
· Q. Yes, but what I am trying to point out, Mr. Hydrick, you
base you assumption on these few facts Y
A. I based my conclusion, and I emphasize this :
1. The elimination in our mind to a reasonable extentMr. Vance: I don't believe that is responsive to my question;
Judge Moffatt: Let him answer it.
A. -on the analysis of the accidental cause, and the purpose or .reason that that fact was not considered alone with
the other conditions we found to exist before the fire -as far
as movements and actions of the accused.
Q. As I understand your answer, Mr. Hydrick, you don't
base yo"[!.r opinion solely on the assumption in this case, and
the refore, your opinion, as I understand is contrary
Vol. II. to the ruling of the Court wherein you are to conpage 47 ~ fine your opinion to the assumptions in this hypo·
thetical question Y
·
A. It is based on those assumptions.
. Judge Moffatt: You are incorrect in that, Mr. Vance.
Mr. Vance:
Q. Mr. Hydrick, did you exclude the possibility that if this
man had returned to his house and accidentally dropped a
. cigarette h_1 one of tho.se paint cans that might have been
filled with oil rags that there might have been a fire that wayY
Assuming that this man came back a quarter of eight ',and
dropped a cigarette in one of those cans. ·
· ·
A. We had no evidence that the paint cans were within the
house. The cans were found in the debris and found up under
the debris, which indicate that the cans were up under 'the
·
' ' ·
. house.
·
·
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Q. You testified at the preliminary hearing that you didn't
know where they were then?
·
A. The debris speaks for itself, Mr. Vance. I may have
testified that. I didn't know that there were any cans inside
of the house. The only thing I can testify is the way the cans
were in the debris.
Q. Could you tell from . the remains there whether the
cans were under the flooring of the house or could you tell
whether they were inside the house?
A. It wasn't possible to tell definitely because of so many
ashes and debris around there.
Which cans are you talking about?
Q. All of them.
Vol. II.
page 48 ~ And also the further question as to these other
cans which may have been paint cans and I asked
you the same question and your answer was '' I couldn't say
definitely because the house was a total loss and there were
so many ashes and debris.''

· Mr. Davidson: I object to these questions because there is
nothing to show that Mr. Vance had a court reporter at the
hearing who took down these questions and answers, and I
respectfully object to this line of questioning now.
.Judge Moffatt: I think his questions are proper.
Mr. Vance:
Q. You remember those questions about the five gallon can
and the paint can T
A. I don't remember those questions, would you read my
answer.
Q. The answer to the five gallon can: "It wasn't possible
to tell definitely because there were so many ashes and debris
around there."
Now as to the other can, I asked you the same question
· and your answer was: "I couldn't say definitely because the
house was a total loss and there were so many ashes and
debris."
A. What was the question T
Q. Now, the question I asked you to day you said the cans
were underneath the house?
A. Yes.
Vol. II.
page 49 ~ Q. Why didn't you testify to that at the preliminary hearing?
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A. I stated that most of the cans were underneath: there.
You can examine it now and find where cans have been taken
up. In fact we have removed some ourselves.
Q. Could you tell from the position of the cans whether they
were on the .flooring of the hous.e at the time of the fire or
underneath the house, and at the preliminary hearing your
answer was it is .. not possible to tell, and now you say they
were underneath the house.
.
. A. I said the paint cans indicate they were under the house.
We have made several examinations.
Q. From subsequent examinations you are able to tell that
they were under the flooring of the house Y
A. You asked how many visits we made to the fire scene
· and I believe I said a half a dozen, more or less. I made
another visit this morning and learned something this morning.
· Q. A man going out there a quarter to eight and dropping
a cigarette, or if he unintentionally placed it on some furniture
somewhere and forgot it, or suppose he dropped it on some
newspaper, what about thaU
A. If it was a flat newspaper the newspaper would eventually catch on fire.
Q. Suppose he dropped it on an oil rag?
A. It could start a fire; but youQ. That is all, Mr. Hydrick.
One other question : The conclusion you related
Vol. I. is that your opinion Y
page 50 ~ A. My opinion based on all the facts.
Q. I just. wanted to know if that was your
opinion?
A. Yes, sir.
Witness stands aside.
Commonwealth rests its case.
In chambers.
Mr. Smith: May it please the Court, the defendant at this
time moves that the evidence of the Commonwealth be
stricken for the following reasons :
In the case of arson it is incumbent upon the Commonwealth
to prove that the fire was a set fire of incendiary origin;
and two,
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That the aooused was the man who actually set the fire;
In a brief .review of the evidence, the Commonwealth shows
that about 7 :30 he took a cab out near his ·residence and that
a quarter to 8 · he left that vicinity and returned to church,
an hour and forty-five minutes before the fire was discovered.
There were certain statements made by the accused which
might tend to put him in a position,· and a position only, that
he had anything to do with this. The evidence in our humble
opinion is totally lacking to show that the corpus delicti has
been proven. We submit that the first element has
Vol. II. not been proven. The evidence before the Court
page 51 ~ is that the fire could have been accidental ·and that
·
was brought out in connection with the Commonwealth's evidence.
We submit that the first element. has not been proven beyond all circumstances to show that the fire was other than
·accidental, or in this case set by some one else other than the
:
defendant.
, . Now,· we respectfully submit to the Court that ·so far
as there is any evidence to show that this man set fire, if the
fire was set, it is not in this case. There is no evidence that
he was at his house for an hour and forty-five minutes before
the time the fire ·was discovered, and we submit that those
facts before this jury are not sufficient to send this .case to
the jury for their determination. The Commonwealth has
failed to prove the elements necessary and the material facts,
and we respectfully requesf that the . evidence should· be
·
stricken.

•

•

•

•

•

•

•

Vol. II.
page 66 ~
.

•

. ..

Judge Moffatt: ·I feel compelled to overrule your motion to
strike the evidence of the Commonwealth, the refore, the
motion is overruled and I ask counsel to proceed with their
evidence.
·
Mr. Smith: We respectfully take exceptions to the Court's
rulings for reasons propounded earlier in chambers and the
·
·
·
citations mentioned.

•

•

•

•

•
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.:Vol. II.
page 67 ~
CHARLES G. RILEY,
;
a witness on behalf of the Defendant, after being
first duly sworn, testified as follows :

•

•

•

•

•

Q. Do you recall the night that Harry Ramsey's house
1bmme.df:
· A. Yes, sir.
Q. Were you in church that nighU
; .. ·A., '¥,~s; sir..
Q. Was Mr. Ramsey in church that nighU
:. :·A. '.Yes, sir.
.
· .Q. -What time did he co~e to church¥
. A. It was: somewhere between 7 :30 and 8 o 'cloc~.
: Q. And after he came to church did he remain there until
he was notified of the fire T
. ·A. He went out once or twice with a couple of
.Vol. II. little boys, and he was not out over ten minutes or
page 68 ~ about five minutes. I didn't have a time piece on
me ..
. Q. Did he take his children out to the bathroom?
A.- I think once or· twice and he whipped them for crying
jn. church.
·
.··
.·Q. Where were you· sitting in the church T
. A. The first seat inside-the door on the left.
Q. Which would be in the back of the church considering
where the preaching was from T ·
.
A. The first seat going.in the door from the road, yes.
Q. And you had opportunity to· see everyone in there Y
A. Yes, have .to go right. by me 'to get
out and in.
.

•
Vol. II.
page 75

•

•

•

..

•

~

HOMER DERRICH,
another witness on behalf of the Defendant, after
being first duly sworn, testified as follows : ·
DIRECT EXAMINATION.
By Mr. Smith:
. · Q.. Pleas.e s.tate your name, address· and ~ccup~tion·f
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A. Homer Derrich, 22 South Main Street, Lexington, and
I am employed by the First National Bank.
. Q. You are also connected with the Red Cross, are you
noU
A. Yes, I am treasurer of the Red .Cross.
Q. Do you recall the approximate time when Mr. Ramsey
suffered a fire loss Y
A. It was about the mid portion of February.
Q. Shortly thereafter did you have a conversation with
Mr. Ramsey concerning such loss f
A. Yes, sir.·
Q. Would you relate that conversation and circumstances
to the jury?
A. The date I believe was February 22nd, a holiday, and
Mr. and Mrs. Ramsey had suffered a fire loss, and the Red
Cross was acting as a receiving ground for clothing and bed
clothing for these people, and as treasurer I was authorized
to make a cash contribution to assist them. They came to my
desk to get the check and I sympathized with them and told
them that I hoped they had some insurance and it was either
Mr. Ramsey or his wife who said, "No,". and that
Vol. II. they didn't know whether they had any insurance
page 76 ~ or not. And I told them they had better find out
and· they said well, they had gone to an agent to
buy some insurance and they didn't know whether it was in
force or not. And· I suggested that they go to the one who,
they bought their insurance from and to tell them your house
burnt down, and whoever it is will try to assist you.
Q. Did they give any reason why they thought the insurance was not in effecU
A. Mrs. Ramsey made the statement that they didn't know
whether. they had it in effect long enough, and I said if you
paid the premium it is bound to be in effect.

•
Vol. II.
page 77

•

•

•

~

ROBERT HALL,
another witness on behalf of the Defendant, after
being first duly sworn, testified as follows :

•

•

•

•

•

Q. Are you familiar with the fact that he sustained a fire
loss of his home Y
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A. Yes, sir.
Q. Are you also familiar with the fact that that truck was
turned around facing away from the house sometime prior to
the fire?
A. Yes, sir.
Vol. II.
page 78 ~ Q. Did you help turn that truck around in such
a position?
A. Yes, I did.
Q. What was the reason for that?
A. To keep the grease from running out of the rear end of
it.
Q. Exactly what portion of the truck was it running out T
A. Out of the rear end.
.Q. Originally the truck was facing towards the mountains
toward the east, was it not?
A. Yes, sir.
Q. Does the slope of the land slope down toward the
house?
A. Yes, sir.
Q. And the truck I believe was setting with the right real
wheel pointing downward T
A. Yes, sir.
Q. And the reason it was turned around was so that the
wheel would point uphill, is that right?
A. Yes, sir.
Q. Do you recall in relation to the date of the fire how many
days prior to the fi:re the truck was turned .around T
A. Two or three days.
Q. And you helped him turn that truck around T
A. Yes, sir.
Q. Have you been inside the dwelling of Mr. Ramsey?
A. Yes, sir .
Vol. II.
page 79 ~ Q. Did you ever see any electrical :fixtures in that
house?
A. No, sir, no electrical :fixtures.
Q. Did you ever see an electrical washing machine in that
houseY
A. There was one in there, whether it was run by gas or
electricity I don't know.
Q. Any electrical lamps in that house?
A. Yes, sir.
Q. Was there an electrical radio Y
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A. I don't recall.
Q. · Was there an electric iron?
A. ·1 ·believe it was.
Q. Do you know whether or not there was an electric line
similar to this type of material running from the transformer
on the pole in and up to the house T
·
A. Yes, sir.
Q. You are familiar with that fact?
A. Yes, sir.
Q. Mr. Hall, while you were in that house did you ever see
any greasy or oily rags in that house T
A. Yes, sir.
Q. Where were they?·
A. In the corner against the wall.
· Q. Is that near the heater?· .
A. Yes, sir, pretty near.

•
Vol. II.
page 83

•

•

•

•

~

CLAUDE M. WOLFE,
.
another witness on behalf of the Defe.ndant, after
being duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Vance:
Q. For the record, please state your full name?
A. Claude M. Wolfe.
Q. Where do you live T . , .
A. Fairfield, a mile and a half west of Fairfield. ::.
Q.. Are you acquainted with the defendant, Harry liamseyf
A. I have saw him about just occasionally, you know.
Q. Did there come a time, Mr. Wolfe, when you sold thi.s
defendant a pot-bellied stove?
A. Yes, sir.
Q. How much did he pay for it T
·. A .. $4.50.·
.
· Q. ··noes ·he still owe you any money for it?
.. 4. He promised to pay me and I believe he will pay ·me
for it. ·
Q. Describe that stove to the jury?
A. It was put together in sections, a lower bowl and a top
section and supposed to be bolts in there to hold it together,
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because if you use coal in it it is liable to form gas and explode and blow your house up. ·
Q. Were there any bolts which .held it together when you
·
sold it to him?
Vol. II.
A. No, I told him I could· give him some but he
page· 84 ~ said he .had. some. ·
Q. You have not been out to the scene of that
fire, have you?
A. No, sir, I have passed .by but I never stopped.
Q. You have no personal interest in the outcome of ·this
case?
· A. No, sir.
Q. In fact you were supposed to be on the jury?
A. Yes, that's right.

•
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C. W. CAULEY,
another witness called on behalf of the Defendant,
testified as follows : ·
··
DIRECT EXAMINATION.
By Mr. Vance:
.
Q; Did. you. go out to the scene of the fire with the Special
Agent for the National Board of Underwriters this ·morning?
A. I did.
Q. At approximately what time was that?
A. Ten minutes after eight I left Lexington.
Q. How long were you out there?
·A. Approximately thirty to forty minutes. · ·
Q. Did you see any small wires laying around the lot
there7
A. Yes.
Q. This is No. 8 for identification-

Judge Moffatt: You have not offered any exhibits in evidence yet.
·. ,Mr. Vance: We 're just beginning to put on our evidence.

·Q.-. Did you find that metal contraption in the fire 7· · .
A. Yes, sir.
·
Q. Where did you find it7
A. Opposite the chimney.

·

· ·

·
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..Q. Do you know what that is 1
A. An old type fuse box, I would say 15 or 20 years old.
Q. Do you know how that got into the house?
Vol. II.
page 88 ~ A. No, I don't.
Q. Anything in there when you found it 1
A. Some of this wire.
Q. What kind of wire is thaU
A. Drop cord wire or :fixture wire.
Q. And that was found by the chimney?
·A. Yes, the wire and the box.
Q. And if someone stated that there was no fuse box in
those ashes that would be a mistatement of facts, would it
noU
A. I would say that that is an old type fuse box myself.
Mr. Vance: . I will offer this as Exhibit No. 8 in evidence.
Judge Moffatt:· It is admitted into evidence marked Defendant's Exhibit No. 8.
Mr. Vance: I forgot the number of this, I believe this was

7.

Judge Moffatt: That is No. 5.

Mr. Vance:
Q. Mr. Cauley, would you look at Defendant's Exhibit No.
5 and tell us what that is?
A. It is a clamp that goes on the end of a wire to make ·
a connection.
Q. Used on electrical wire?
. A. It could be used on that or any other type of wire.
Vol. II.
page 89

~

Mr. Vance: I also forgot the number of this
insulator.
Judge Moffatt: No. 7.

Mr. Vance:
Q; You know what type of insulator this is?
A. That is the kind you put in your house to hook this
up to.
Q. Is that the kind of wire and insulator your, company
uses?
A. That is the insulator and some of the wire _they use.
Q. Mr. Cauley, I asked you to put on a demonstration of
energizing a transformer?
A. That is right.
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Q. Could you put on a demonstration in this Courtroom
as to how to energize a transformer?
A. That would be hard to do. If you had the lines set

upQ. You have to have two wires?

A. Yes, but it would be pretty hard to do if you don't
have the materials and the tools.
Mr. Smith: Suppose we reconstruct it here and show the
jury what we are attempting to do.
Mr. Davidson: That would be furnishing counsel an opportunity to testify?
Vol. II.
page 90 ~ Mr. Smith: We will just hold it and he can do
the explaining.
Q. .Suppose this is the ground . wire here, which I understand you would have to take off and put up here?
A. That is right.
Q. Of course, you would use the stick to reach the pole.
Would you show how_ standing from the ground you would
reach up and do that?

(Witness demonstrates to the jury the procedure of ener.gizing a transformer)
Q. And if this top line is energized that will send current
into the transformer down to the house 1
A. Yes, sir.
Q. As I understand your testimony yesterday, this top
wire carries electricity right down to that pole T
A. That is right, 7200.
Q. And the hot wire clamp at this time is resting on the
neutral wire?
A. Yes.
Q. How many times did you demonstate to Mr. Hydrick
how easy it was to take this stick and energize that transformer?
A. I just showed him how simple it was.
Q. And you did that with a stick with a nail in iU
A. Yes.
Q. Actually, you would want something a little heavier,
about a 20 penny nail T
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Broce Patterson.
.
Vol. II.
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A. Yes, that is true.
Q. As I· understood your testimony on yester~ day, Mr. Cauley, there was wire service to · the
house, but whether it had current through it you
are not able to state 7
.:'. ·A. Yes.
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Q. In your answer to the Commonwealth's Attorney that
you thought that box had been in the fire, what was your
reason for that statement?·
A. It has been burnt. I picked it up and handed it to Mr.
Hydrick.
·
, · Q. You are not getting paid for being here are you T
'. · A,: l hope the boss pays me.
Q. You went at the request of the Special Agent did you
not?
··. A. He asked me to meet him there this morning.
Q. Was he surprised when you showed him the hot clamp!
A. Yes.
RE-CROSS EXAMINATION.
By Mr. Davidson:
Q. It could have been burnt elsewhere and placed there,
could it not?
·· A. I don't believe it would have been under those cinder
blocks and metal roof, I don't believe a man would go to that
much trouble,
·
Vol. II.
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· BRUCE PATTERSON,
another witness on behalf of the Defendant, after being first
duly sworn, testified as follows :
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DIRECT EXAMINATION.
By Mr. Vance:
Q. Mr. Patterson, for the record will you state your full
name?
·
A. Bruce Patterson.
Q. What is your occupation, Mr. Patterson f
A. I am City Building Inspector at Buena Vista..
. Q. .How long have you been in the building inspecting
field.?
.
.
A. Since 1949.
Q. That is as inspector. Now, how long have you been
in· the building field, as well as inspector?
A. Twenty-five years.
Q. How old are you?
A. I will be 74 the 21st day of this month.
Q. What did you do fifty years before you went into the
building and building inspecting field?
A. I was in construction work and · worked for Main
Brothers when they built the Virginian Railroad, and for
McNeil, Walker and Bell and for a steel company in
· :
· Florida.
Vol. II.
page 95 ~ Q. Is it your official duties to supervise and inspect the construction, wiring and building of new
buildings?
·
A. That's right.
· .Q. And also do you inspect chimneys, flues and heating
plants?
·
·
A. I do.
· · . Q; I ask you if you have ever been out to a place pointed
out to you as the former home of this defendant, Harry
Ramsey?
.
A. I was yesterday evening.
Q. At whose request?
: A. Yours and Mr. Smith's.
Q. And while you were out there, Mr. ·Patterson, did you
assist us in the inspection of the remains of those premises?
·A. 1 did.·
Q. Did you examine certain stoves and heating units T
A. Yes, sir.
.
Q. Did you examine the remains of a chimney flue?
A. That is right.
·
Q. I want to show you this exhibit, which appears to be an
insulator, did you see that before this afternoon T
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A. Yes, sir.
Q. Where did you see it before¥
A. I guess it was about five feet inside of that house in
the northeast corner.
Q. You are very familiar with that land in that neighborhood, are you not¥
A. I think I am.
Vol. II.
page 96 ~ Q. Your hobby is history of Rockbridge County
I believe. What is the name of the man who owned
it before¥
A. Arch Alexander owned it:
Q. And this was found inside the rooms¥
A. That is right. This was a new house¥
Q. That was burned down¥
A. Yes.·
Mr. Vance: I will offer this in evidence.
Judge Moffatt: Mark that Exhibit No. 7.
Mr. Vance:
Q. I show you what has been marked Defendant's Exhibit
No. 5, and ask if you hsve seen that before¥
A. Yes, sir.
Q. Where did you first see that¥
· A. I think you picked it up.
Q. Do you know what that is¥
. A. An electric clamp that you can clamp to wires or battery or anything like that.
Mr. Vance: I offer Exhibit No. 5 in evidence as an electrical clamp.
Q. Mr. Patterson, I show you this Exhibit No. 6, and ask
you if you have ever seen that piece of wire before¥
A. That was found on the outside of the building, the
the strands of wiring.
Vol. II.
page 97 ~ Q. Did you see any similar wiring inside . the
the building¥
A. No, I don't believe I did,
Q. What is that type of wiring used for¥
A. For entrance cables.
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Q. I show you Exhibit No. 2 and ask you if you know
what that is T
A. It is used for entrance cables and to carry to the trans·
·
former.
Q'. ·Did you find a line similar to this T
A. Yes, sir.
Q. Was that line stretched in your presence to see how
close to the house it came?
A. I don't remember that it was.
Q. This is Exhibit 4, a small wire, you recall seeing
that piece of wire last night?
A. Yes, sir.
Q·. You recall where that wire wasT
A .. That was booked to a washing machine with a motor
and there were several sections of it and I picked it up.
Q. Do you recall finding several strands similar to that?
A. It was scattered all over the foundation of the house.
Q. Was that the type of wire that was in the front of the
house as well as in the back T
A. That's right.
Vol. II.
page 98 ~ Q. Did you examine the floor at those premises,
Mr. Patterson T
A. Yes.

Mr. Vance: I offer these loose wires in evidence as Exhibit No. 4.
Was that flooring a safe flooring?
No, it's not, I don't think.
That would not meet with your inspection T
No.
Q. Did you notice a round pot-bellied stove T
A. I did.
Q. Was there anything unusual about that stove T
A. It was warped terribly, and I couldn't see where it
had ever been bolted together. It was in three sections, a
bottom where bolds the ashes and the fire box and the top,
and I couldn't find any legs that was with the stove.
Q. There was no evidence of that stove ever having been
bolted together T
A. No, I couldn't find it.
.
Q. Could you notice in the remains of the fire any gasoline
powered saws!
Q.
A.
Q.
A.

128

· Supreme Court of Appeals of Virginia
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· A. Yes, about five .feet from the stove there was a gasoline
·
engine.
Q. How was it operated Y ·
A. With gas and a motor and usually high test gasoline is
used.
·
·
Q. Was there a gas tank on that saw?
Vol. IL
page 99 ~ A. Just a small one.
Q. How much would it hold Y
· · A. A pint.
.
Q. A pint of high octane gas Muld start a pretty hot fire,
could it not?
A. I imagine so.
· · Q. Was the washing machine you saw an electrical motor?
· A. Yes; the \[Ilotor was attached to it.
· Q. Mr. Patterson, if a person was taking electricity off that
line, would you say that would be a pretty dangerous condition?
A. Yes, it would be dangerous to do it.
Q. Did you examine the fire to see whether or not you
could tell· where the fire started?
A. No, I couldn't say, that would be impossible with a
total loss.
·
Q. It would be impossible to say where it started from?
A. Yes, so many things it could have started from.
· · · Q. Would you consider an unbolted stove a very hazardous
condition Y
·
A. I think so. ·In my opinion it would be.

I object, that is up to the jury to deter.Mr. Davidson:
.
mme.
·
·
Judge Moffatt: I think your objection is well
taken.
Vol. II.
page 100 ~ Mr. Vance: This man is an expert on stoves;
Judge Moffatt: Members of the jury, disregard that statement.

•
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Q. Mr. Patterson, do you know whether or not on February
13, 1957, current was hooked up to the home of Harry Ramsey
which was destroyed by fire Y
A. No, sir.
Q~ Do you know how the fire started Y
A. No, sir.
Q. Do you know anything about the fire?
A. Not a thing.
Q. Do you know whether or not these various exhibits Mr.
Vance has offered may have been destroyed by a fire of
incendiary origin Y
A. No, I couldn't say that.
Q. Could they have been destroyed by some manner other
than electrical?
A. Yes, it could have been an electrical fire.
Q. Other than electrical Y
A. Yes, from the stove or that motor.
Q. When was the first time you examined this scene T
A. Yesterday.
Q. How did you happen to go out there?
A. The gentleman came after me.
Q. Do you have any interest in this case Y
A. None whatever.
Q. Are you being paid to come up here and testify?
A. No, sir.
Vol. II.
page 102 ~ Q. Just went out there because they asked you.
And yesterday was the first day you saw anything out there Y
A. Right.
Q. Had you heard about the fire T
A. No, sir.
Q. Do you know Mr. Ramsey Y
A. No, I don't know him.
Q. Had you had occasion to be out by there since last
February?
A; Yes, I have been by there and seen that there had been
a fire there, but I didn't know anything about it.
Q. You don't know who might have taken certain things out
to plant in the debris Y
A. No, those couldn't have been planted.
Q. Whether the ·wiring caused the fire or whether it was
the result of the fire you don't know Y
A. No.
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Mr. Vance: I think Mr. Davidson's insinuation is somewhat
uncalled for; that someone might have planted evidence out
there, and I believe counsel and the jury are entitled to an
apology.
Mr. Davidson: If they are I will leave it to the Court.
Judge Moffatt : We all recognize that in the
Vol. II.
heat of a trial things are said unintentionally,
page 103 ~ and I am sure that all the parties will understand that and that the jury will understand
that.

•

•

•

•

•

A Copy-Teste:
H. G. TURNER, Clerk;
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