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TN THE

Supreme Court of Appeals of Virginia
.A.rr RICHMOND.

INEZ E . .SANDERSON, ROBERT L. :SAND·ERSON AND
WILLIAM T. GARRETT, Plaintiffs,

v.
F. B. BELL, Defendant.

To the Honorable Justices of the Bu.p'reme 'Court of Appeals ·
of Virginia:

Your petitioners, Inez E. Sanderson, Robert L .. Sanderson ·
and William T. Garrett, respectfully represent that they are
, aggrieved by a decree of the Circuit Court of Northampton,
J entered on the 14th day of September, .A.. D., 1928, in a certain
suit in chancery therein pending, in 'vhich one F. B. Bell is
plaintiff and your petitioners are defendants, and for convenience, the parties will hereinafter be referred to as they
appear in the court below. A transcript of the record in
said cause is herewith presented as a part of this petition.
STATEMENT OF THE CA.SE.
F. B. Bell, plaintiff, filed his bill in chancery at the 2nd
January Rules, 1925, against the defendants, Inez E. Sanderson~ Robert L. Sanderson and William T. Garrett, alleging
among other things, that on August 29·, 1924, and for sometime prior thereto, the said Inez E. Sanderson had been indebted to the plaintiff in the surri. of $2,586.25, and that on
Sept. 3, 1924, she executed and delivered to said plaintiff a
bond whereby she promised to pay to the order of said plaintiff on the 15th da.y of July, 1925, said sum of $2,586.25; that
on the 29th day of August, 1924, the said Inez E. Sander~on and Robert L. Sanderson, her husband, conveyed to her
father, said William T. Garrett, her one-fifth undivided re-
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mainder interest, suject to a certain life estate therein of said
William T. Garrett, in and to a certain tract of land containing two hundred acres, more or less, situate in the neighborhood of J ohnsontown, in said county. of Northampton;
that the consideration mentioned in said conveyance is
$6,000.00; that this consideration is false and fraudulent;
that no ~onsideration passed from the said William T. Garrett to said Inez E. Sanderson on account of said convey·ance, but that the same· was executed and delivered to the
said William T. Garrett solely for the purpose of hindering,
delaying and defrauding plaintiff from the collection of said
· sum, and that said William T. Garrett accepted said deed
with f1Ill knowledge of the fraudulent purpose; that said
Inez E. Sanderson has no porperty exce.pt her said interest in said farm, and if the conveyance is permitted to stand
it will be impossible for plaintiff to collect said debt,. and
the usual prayer of relief followed.
.
The defendants, Inez E. Sanderson, Robert L. Sanderson
and \Villiam T. Garrett, made and filed their joint and several
answer to said bill, denying that on the 29th day of August,
_1924, or any other time, they fraudulently agreed among
themselves that said Inez E. Sanderson should evade the
payment of her indebtedness to plaintiff by executing and delivering to said William T. Garrett a deed conveying to said
'Villiam rr. Garrett her interest in said farm, and also deny
that pursull:nt to any such agreement they did, on August
29, 1924, ~xecute and deliver to said William T. Garrett a
deed conveying said interest in said farm to said William T.
Garrett: defendants, in said answer, also deny that the consideration of $6,000.00, mentioned in the deed, wtas false or
fraudulent in any particular, and that the said conveyance
was made for the purpose of hindering, delaying and defrauding said plaintiff from collecting said indebtedness, and also
denied that said William T. Garrett accepted said deed with
full knowledge of the fraudulent purpose. Said defendants
averred in their said answer that said $6,000.00 was the true
consideration, and that every ~ollar of same was paid and
advanced to said Inez E. Sanderson before and at the time of
said· conveyance, .setting forth in their answer an itemized
statement of said advances, and also alleging that notes for
said advancements were given by the said Inez E. Sanderson
before the date of the deed, and William T. Garrett also filed
a supplemental answer, in which he denied any fraud on his
part or any knowledge of fraudulent intent or any notice
of any fraudulent intent of said Inez E. Sanderson in making
said sale and conveyance.
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Numerous depositions were duly taken, and the cause coming on to be heard upon the merits resulted in a decree being
entered on the 14th day of September, A. D., 1928, setting
aside the deed of August 29, 1924, and ordering sale of the
property conveyed in the deed, for the purpose of satisfying
·
said indebtedness due plaintiff.
Your petitioners assign as error said decree of September
1928:

14~

1. The Circuit Court erred in not holding the deed of conveyance dated the 29th day of August, A. D., 1924, from Inez
E. Sanderson and Robert L. Sanderson, her husband, to William T. Garrett, as valid and for valuable consideration, and
dismissing plaintiff's bill.
.
·
We will consider the evidence with the. view of asce~tain
ing 1st, whether the said deed dated August 2~, 1924, was
made without consideration valuable in law and with intent
to hinder, delay and defraud the plaintiff, and 2nd, if there
was such a fraudulent -design on the part of the grantors,
'vas that fraudulent design on the part of the grantors known
to and participated in by the grantee.
The most material facts and circumstances relied on and
proved to establish the alleged fraud are as follows:
1. That Inez E. Sanderson was insolvent, and, on August
29, 1924, conveyed to her father, William T. Garrett, her interest in a certain farm, which was about all the property she
owned.
We submit that this circumstance is entitled to but little
weight in determining fraud. That it is not inconsistent with
an honest intention.
In Johnson v. Lucas, 103 Va. 103, the Court said: "In the
-absence of statute, State or Federal, a debtor has. the right
to prefer one creditor to another. Giving such a preference
-is not fraudulent, though th'e debtor be insolvent, and the
creditor is aware at the time that it will have the effect of
defeating the collection of other debts. This is not hindering
or delaying creditors within the meaning of the statute. It
does not deprive other credit<?rs of any iegal right, for they
have no right to a priority". See also Williwms v. Lord lt
·Robin.~o1~. 75 Va. 390: Lu.cas,_Ser.f!eant dJ Co., v. 'Claflin ft·
Co., 76 Va. 269; Sun·att v. Eskridge, 131 Va. 325.
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In the case of Surratt v. Eskridge, supra, the Court said:
"Under the Virginia statute against frauduent conveyances
it is well settled that an insolvent debtor, known hy himself at
the time to be insolvent, may make a valid conveyance of a
portion or the whole of his assets to ·a bona fide creditor or
creditors, in satisfaction or on account of existing indebtedness. if that js the sole purpose of the debtor, and the transfer is for full value, although such conveyance may and is
intended by the _gorantor and grantee or grantees to give such
creditor or creditors a preference to the ex~lusion of others
in the distribution of the assets of the debtor.''
. 2. That William T. Garrett did not give in the notes of
Inez .E. Sanderson, and other notes and bonds which he alleged to own, amounting to something like $4,000.00 to
$5,000.00, for taxation.
This circumstance has, we submit, but little weig·ht in determining fraud, and is not inconsistent with an honest intention, fo~, in Johnson v.. Lucas, 103 ;va. 36, the Court said:
''The failure of a holder of a bond to list it for taxation is a
circumstance tending to .sho,v that the bond was not in existence at that time, hut its force is greatly weakened by the
well known, but lamentable fact, that a large number, if not
a majority, of taxpayers, either through ignorance or design' omit listing for taxation their choses in action, notwithstanding their duty to do so and the penalties imposed by
statute for such omission.''
Citing Spence v. Res11ass, 94 Va. 716.
Plaintiff contended:
3. That the entries in the memorandum book, Exhibit F,
and the notes, Exhibits G, H, I{, L, M, P, were recently made,
and were not made a.t or about the times the dates therein
and thereon indicate, and to support this contention, on April
27, 1928, the depositions of C. F. Phillips, F. P. Harris and
G. F. Turner were taken on behalf of plaintiff, as experts and
to give their opinions as to the time when the entries in the
said memorandum book of said William T. Garrett were
made, and the time of the execution of the said several notes
of Inez E. Sanderson to William T. Garrett.
We respectfully submit that their evidence proves nothing and is totally unsatisfactory. As to expert and opinion
evidence it is well said, ''The evidence of exrerts is of the
very lowest order and the most unsatisfactory character''.

--
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"The unsatisfactory nature of such evidence is 'vell known."
Jones on Evidence, section 391.
We submit that no credence should be given to their evidence or to the evidence of either ·Of them, and to show the
utter unreliability and uncertainty of said evidence we beg to
call the court's attention to the evidence of the witness, G. F.
Turner, Record 110. On being handed the notes G, H, K,
L, M and P, he was asked, by plaintiff's counsel, whether, in
his opinion, the writing on these is recent, or whether it is
old, and if recent, how recent, and he replied that he didn't
think they had been 'vritten over three or four months. And
on being handed the book, Exhibit F, said witness was asked
whether the writing wa.s recent' or old, and witness stated
that it 'vas recent and w.as written about the time the notes
were made. On Cross-examination, witness was .asked the
following questions and ,gave the f·ollowing answers:

Q. Mr. Turner, had you seen these notes before you testified here today 7 .
A. Yes, sir.
Q. Did you see these checks too (handing witness Exhibits
N and 0)?
A. No, sir.
Q. Did you see this paper (handing witness Exhibit J)?
A. No, sir.
Q. Look at tlris writing here, and tell me how old in your
opinion this writing is, this.right up here (indicating writing
on the back of Exhibit J).
A. I should say about hvo years old.
Q. Just read those words like they are on the paper.
A. ''I hereby assign all my rights, title and interest in the
withinjudgment to W. T. Garrett without recourse to me.
J. W. Chandler."
Q. You say you think that is about two years old.
A. Yes, sir, that looks like a fainter ink.
Q. And you think that is fainter than the writing on these
notes?
A. Yes, sir.
Q. Mr. Turner, you feel that you c.an tell pretty accurately
about the age by looking at the ink?
·
A. I think so. Ink will change.
Q. ·I am going to ask you, Mr. ·Turner, if you will look at
this writing here and just read the ·writing to the stenographer.
A. "The above judgment has been released. Geo. T. Tyson, clerk", (reading from Exhibit J).

-----,
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Q. How old do you think that is 7 ·
A. That has not been on there very long.
Q. How long would you sa.y?
A. I should say about six months.
Q. I will ask you to look at the handwriting on this paper,
the ink, if you can. Do you notice the ink there (showing
the witness the last two lines of Exhibit 0) ~
A. Yes, sir.
Q. What can you read there?
A. $875.00.
Q. What is next Y

A. W. T. Garrett.
Q. How old would you say the ink on there isf
A. About six months.
Q. Mr. Turner, I psk you how old the ink is on this check
(showing witness Exhibit N, but cpncealing the date).?
A. (Reading)' ''Cheriton Banking Co. Otho F. Mears.
$200.00. W. T. Garrett.''
Q. How old would you sa.y the ink on that Check isY
A. That is 'vritten less than a year.
Q. You can tell now why do you think the handwriting on
the last check (Exhibit N) that I showed you wras written a
year ago, and the·handwriting on the first check (Exhibit 0)
was written six months ago.
A. Well, there is a difference in the ink.
In Ware v. Starkey, 80 Va. 191, the court, after quoting
Wharton's La'v of Evidence on the subject of expert testimony, said ''.In this sense we may adopt the strong language
of Lord Campbell that skilled witness come with such a bias
on their minds to support the cause in which they are embarked that hardly any weight should be given to th~ir evidence".
4. The relatiop.ship of Inez E. Sanderson a:nd William T.
Garrett, being daughter and father, and the fact they lived
in the same house ..
We respectfully submit tha.t relationship is not a badge of
fraud, and that ''there is no law which forbids persons standing in near relationship of consanguinity, affinity or business
dealing with each other, or which requires them to conduct
their business with each other differently from. the manner
in which they conduct it with ?ther persons''~

Johnson v. Lucas, supra.
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The court, however, in Johnson v. Lucas, supra, further
said, ''But as fraud is generally accompanied by a secret
trust, the debtor usually selects some person in wfh.om he can
repose secret confidence. And as this trust and confidence is
more likely to exist behveen relatives, or those who occupy
confidential relations, their transactions with each other, when
fraud is charged, will be more closely scrutinized''.
5. That the moneys claimed to have been advanced by
Wm. T. Garrett to and for the payment of the indebtedness
Qf Inez E. Sanderson 'vere in part intended as gifts by the
said William T. Garrett to his daughter, Inez E. Sanderson,
and in part were the said Inez E. Sanderson's own moneys.
This, we submit, is a mere suspicion, and there is no evidence to· support it. On the contrary, it appears, from the
evidence introduced by plaintiff, as well as that introduced
by defendants, tha.t the conveyance was for a full and valuablue consideration, and while the greater part of the consideration was a past or existing consideration, we submit such
a consideration is as good .as tho~gh it were a present consideration. In Johnson v. Witt Shoe Co., 103 Va. 611, it is
said tha.t ''A sale made for a past or existing consideration
is, with us, as valid and as free from legal 'vrong, if that
pe the only objection which. can be urged to it, as though it
'vere made for a present consideration". See also Neff v.
Edwards, 148 Va. 6f6.
From the evidence in the case it appears tha.t W. T. Garrett
made from time to time, beginning Aug. 1, 1916, certain payments and advances for his daughter, Inez E. Sanderson, as
set forth in the joint answer of defendants to plaintiff's bill,
aggregating, with interest thereon, on Aug. 28, 1924, the sum
'Of $6,024.37, for all of which payments and advances notes
were executed and delivered to him by his said daughter
at or about the time of said payments and advances, and all
of said notes were receipted and surrendered by him to said
Inez E. Sanderson: upon the execution and delivery of the
deed of conveyance, and such was the considP.ration for said
·conveyance. That said indebtedness was taken from a book
. kept by said Wm. T. Garrett and filed as Exhibit F, said
notes marked Exhibits G, H, IC, L, M and P.
It appears from the evidence that Wm. T. Garrett is no'v
83 _years of age, and that on Aug. 29, .1924, he was nearly 79
years of age; that he made clear in the year 1914 about
$3,500.00 on spring· crops; tha.t he broke up farming that yea.r
and had a sale of all his personal property; that the property br.ought a good price, but the amount of the sale he·

~
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was unable to recall; that he received from John H. Roberts
for corn $600.00; that he rented the farm for 1915 and
1916 to Floyd & Bros. and . received for the two years
$1,500.00; that he rented the farm for 1917, 1918, 1919, 1920
and 19·21 to Robert L. Sanderson and Inez E. Sanderson for
the yearly rent of $750.00, out Mrs. Sanderson states in her
testimony, see record, p. 135, in ans,ver to a question pro~
pounded to her by plaintiff's counsel, ''I have never leased
the farm, no, sir, but whenever it came to the point that I had
to be responsible for the bills I was responsible for the rent,
you understand, so I suppose you would call that being a
tenant"; that all of said rent has been paid him except for
the year 1917; that he received for rent for 1922, $500.00;
in 1923 he received from vValter Roberts $950.00 for rent;
in 1923 and 1924 Sam Mapp cultivated part of the farm and
paid for the two years $400.00 rent; that he had spent of the
principal of certain bonds $1,000.00, and still had bonds for
about $4,000.00; that his yearly expenses were from $200.00
to $250.00 per year, and that he paid for board $5.00 to $10.00
per month, and from the ·.above it appears that during and
' since 1'914, inclusive, of 1924, WilHam T. Garrett had received $10,450.00, $6,350.00 of which _being for rents, and
had spent of his principal moneys $1,000.00, not counting
waht he received from the sale of his personal property and,
some smaller amounts 'vhich he had earned. It also appears from the evidence of said William· T. Garrett that his.
home is on said farm, but that he goes around among his
children, and stops sometimes a month at a time; that he does
right much of that. See record, p. 36. Mr. Garre·tt has been
a healthy man aU his life. In the last ten years he has been
in the hospital twice-once in June, 1927, which cost him
$600.00, and once before, which cost him about $100.00. See
record, p. 37.
The first charge in the memorandum book, see Exhibit F,
was Aug. 1, 1916, "Loaned to buy car $810.00". See exami:nation of William T. Garrett, Record. p. 46. The car was
bought in Pocomoke, Md., from a man by the name of Clark,
a note appears to have been given for the car, which note
was endorsed by William T. Garrett, and said note for
$810.00, see Exhibit G, was given by Inez E. Sanderson to
evidence the indebtedness. Record, p. 46. See also evidence
of Mrs. Inez E. Sanderson relative to this transa0tion, record, p. 74.
·
The next notation .in the memorandum book was Aug. 21,
1917. "Paid note in Machipongo Bank $720.00". As to this
transaction Mrs. Sanderson. testified, Record, p. 75, that
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w:hen Mr. Sanderson failed in !915 at Cugley, the bank helped
her to buy back enough of the farming utensils and teams to
amount to $720.00 or $729.00, and took her note for it. As she
remembered it, when it became due she could not pay it, and
eventually he (William T. Garrett) paid it, and after the note
was paid, she gave him a. note for the •amount. It further
appears from the evidence of said Mrs. SandP.rson that Mr.
W. T. Garrett put up the bond of J. C. Brooks as collateral
for the payment of his note he gave the bank in payment
of Mrs. Inez E. Sanderson's said note in favor of the Planters Bank. This item it would seem is that referred to in
the evidence of William T. Garrett, record, pp. 32, 39 and 40.
The next notation in said memorandum book is Dec.. 28,
1918, ''Paid J-. W. ·Chandler his judgment $942.07' ", s.e.e
Exhibit J. This judgment was assigned to W. T. Garrett
by J. W. Chandler, Dec. 28, 1918, and released by W. T.
Garrett, and to evidence said indebtedness said Inez· E. Sanderson executed the note (Exhibit K), dated Dec. 28, 1918,
for $942.00 in favor of W. T. Garrett.
·
The next notation in the memorandum book, dated Jan.
1., 1918, relates to the rent of the farm for 1917. From the
evidence in the case it is not entirely clear whether the farm
was rented in 1917 to Mrs. Sanderson or to Robert L. Sanderson or to both of them. By the evidence of William T.
Garrett, record, p. 31, it would seem that the farm was
rented to Robert L. Sanderson for 1917 for $750.00 cash rent,
but it appears that Mrs~ Sanderson assumed the payment
of the 1917 rent, as she did for the supplies furnished the
farm in 1917, because her husband, Robert L. Sanderson,
failed in 1915, his property was sold and· Mrs. Sanderson
bought certain property amounting to $720.00, to carry on
· the farm, and gave her note therefor to The Planters Bank;
that in HU7 R.obert L. Sanderson wa.~ a. bankrupt and filed
petition in bankruptcy Sept. 22, !·917, besides it would appear
that certain supplies were purchased by her in 1917 from J.
W. Chandler and F. B. Bell for a part of which J. W.
Chandler and F. B. Bell recorded their judgments against
her mentioned in the record. From the evidence in the case,
Mrs. Sanderson owed for said rent and gave W. T. Garrett
a note for the same, dated Jan.1, 1918, Exhibit L. See W. T.
Garrett's evidence, Record, p. 49, and ~Irs. Inez E. Sanderson's evidence, Record, .pp. 77 and 78.
As to the item in the said memorandum book, "May 1;
1922, cash loaned", Mr. W. T. Garrett, likewise ].!Irs. Sanderson, testified that the moneys were loaned from time to
time for farming -and living expenses, and that Mrs. Inez
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Sanderson signed and delivered the note dated May 1, 1922,
for $400.00 in favor of W. T. Garrett, marked Exhibit M.
From the evidence in the case, it also appears that on A.ug.
28, 1924, he paid the sum of" $1,050.00 to satisfy a judgment
of Tankard & l(ellam against :Nirs. Inez E. Sanderson, whic.h
was in the hands of Mears & Mears, attorn.eys for Tankard
& Kellam; that he gave to Otho F. :Niears, two checks·, one on
Cheriton Banking Co. for $200.00, and the other for $875.00
on the Farmers Bank at Birds Nest, said Otho F. Mears giving him a cheek for $25.00 to make it right, and for this payment said Inez E. Sanderson gave him the note for $1,050.00,
offered in evidence as Exhibit P. See Record, pp. 51 and 52.
It also appears· in evidence that after said conveyance said ·
notes 'Vlere receipted by the said W. T. Garrett and delivered
to the said Inez E. Sanderson.
In the re-direct examination of ~{r. W. T. Garrett by
plaintiff's counsel, Record, p. 69, the following questions
"Tere asked· and answers given :
Q. How much in all have you given Mr. and Mrs. Sander~
sou, would you say Y
·
A. I c.ould not tell you to save my life.
Q. Well, how many thousands of dollars 1
A. You have got it down here in these papers.
Q. Is this statement here at the back of your ans,ver a correct statement of the money you luive giv~n to Mr. and Mrs.
Sanderson¥
A. I don't lrnow
.
Q I mean these notes showing the money you gave to 1\ir.
and Mrs. Sanderson. Is this correct?
A. What I lent them Y
Q. What you have let them have.
A. Wha.t I have lent them. I ha.ve not given it to them.
'Vhat I have given them I have not taken a,.ny acoount at all.
What was the value of Mrs. Inez E. Sanderson's and her
husband's interest in said farm at the time of said conveyance? Mr. W. T. Garrett was at that time seventy-nine years
of age, and it would seem from the eviden~e of C. M. Lankford and F. B. Bell, see Record, pp. 188 to 192 and 194 to 196,
that the fee simple value of the whole farm at the time of con·veyance was about $20,000.00, and according to the Annuity
Tahle of Va., section 5131, Code of Virginia, 1924, the interest of l\1rs. Inez E. Sanderson and her husband in said farm
was of the value of $3,030.40.

Inez E. Sanderson, et als., v. F. B. Bell.

11

Mrs. Sanderson has denied in her answer, also in her depositions, see Record, p. 176, that, in making said conveyance to
William T. Garrett, there rwas any intention on her part to
hinder, delay or defraud the plaintiff or anyone else, and
she also testified that when the matter was settled up by note,
Sept. 3, 1924, ~fr. Bell 'vas asked to furnish guano and seed
for another year and give them a chance to try to pay that
bill or to pay as muc~ on it as they could, Record, p. 176.
It appears in evidence that lVIrs. Sanderson, on Aug. 18,
1924, wrote Mr. Bell a letter concerning her indebtedness
to him, see Exhibit R, and sh·e testifies regarding· the matter,
Record, p. 114, as follows: "I had waited until the season
was over to have a settlement 'vith Mr. Bell. I expected at
any time ~Ir. Bell would send for me to come down and fix
it in some manner. As he did not, I thought it was my duty
to write him, which I did. I offered him my note in settle- .
ment of my bill. I waited ten days and I heard nothing from
him. In the meantime, on August 28th, ten da.ys after I had
written that letter, my father suddenly came down from New
Church, where he had been visiting my sister, Mrs. Critcher.
He came down and inquired into these business transactions. I told him I had written this letter and offered Mr.
Beli this note, as I .testified before. I was deeply indebted.
to my father and he required me to secure him. ·I had nothing but the one-fifth interest in his property to secure him
with. The next day we came to Mr. Mears and the settlement was made and the deed 'vas made out in his name, and
that is all I know".
Mr. VV. T. Garrett denies in his answer, and also in his
testimony, any fraud on his part, or any knowledge of fraudulent intent or any notice of fraudulent intent of Inez
E. Eanderson in making said sale and conveyance, Record, p. 157. In the testimony of W. T. Garret (Record , p. 15G), it appears that prior to Aug. 29, 1924,
he had been visiting his daughter at New C11urch, and that
shortly after the crops were harvested -he came home, and
'vhile he was a.t home he learned from his daughter, Inez E.
Sanderson, that she had offered-to plaintiff a note in settlement of her indebtedness to him, that he would not consent
to this beea.use she owed him (W. T. Garrett) more than she
. owed Mr~ Bell, and that he thpught he was· as much entitled
to it as was plaintiff, and he then demanded of his daughter
·security for the indebtedness due him.
.
We submit that this transaction was conducted in the same
·manner in which they might conduct their business matters
with others, and that all the facts and circumstances relied

I
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on to make out a case do not make out a case from which
fraud could be presumed, and we submit further that fraud
has not been proved.
Johnson v. Lucas,. 103 Va. 36.
We respectfully submit that from the evidence in this case,
William T. Garrett w·as fully able to pay said several amounts
and make said advances for his said daughter, Inez E; Sanderson, at the time or times which it is claimed they were
done; that the consideration for the conveyance was the full,
even greater, value than the value of the property conveyed;.
that the said William T. Garrett and Inez E. Sanderson
have eonducted their s~id business in .the same manner in
which they conduct their business m~tters with others; that
in making said conveyance, said Inez E. Sanderson had no
intention to injure, delay or defraud plaintiff, or any other
creditor; that the said William T. Garrett paid a full and
valuable consideration for said interest of said Inez E. Sanderson in said lands, and that there was no fraud on his part
or any knowledge of any fraudulent intent, or any notice of
·any fraudulent intent of the said Inez E. Sanderson in making the said sale and conveyance.
We submit that defendants have shown and established
the bona fides of the whole transac.tion. It was the duty of
plaintiff to establish fraud, 'vhich defendants respectfully
insist he has failed to -do. "Fraud is never presumed, but
must be clearly and distinctly proved.''
Baldwin v. Wi·nfred, 116 Va.. 16.
As is well said in New York Life lnsurooce Company v.
Davis, 96 Virginia 739, "Fraud is in the nature of a. crime,
and· while it does not require proof beyond a reasonable
doubt, it is the established doctrine in this state that it must
be distinctly charged and proved by clear and satisfactory
evidence. Doubts as to the preponderance of the evidence will
not suffice to avoid a transcation on the ground of fraud.
The la·w presumes innocence rather than guilt, and fraud will
not be presumed on do~~,btf'u,l evidence or circttt,mstance of
mere S'lt-spiC'ion". (Italics ours.)
Quoted with approval in Neff v.. Edwards, 148 Va. 616.
We, therefore, respectfully submit that while· the transaction may show some suspicious circumstances, fraud is
not established by that clear and satisfactory evidence required by law; that the deed 'vas for a good and valuable consideration; that there was no fraudulent intent on the part
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of the grantor; that if the deed was made with a fraudulent
intent on the part of the grantor, it is not shown that the
grantee had knowledge of the intent, that the relationship of
the parties and tha.t the grantee in the deed acquired preference over plaintiff does not defeat the right of the grantee
as a bona fide purchaser; that the said decree of September
14th, 1928, of the Circuit Court of Northampton County is
erroneous and should be reviewed and annulled and plaintiff's bill be dismissed; therefore your petitioners respectfully pray an appeal and supersedeas be awarded.
INEZ E. SANDERSON,
ROBERT L. SANDE·RSON,
WILLIAM T. GAR.RETT,
By MEARS & ME·ARS, Counsel.
We, Otho F. ~£ears and Benj. W. Mears, attorneys practicing in the Supreme Court of .Appeals of Virginia, do certify
that in our o·pinion the decree complained of is erroneous,
and should be reviewed.
OTHO F. 1'\fEARS,
BENJ. W. MEARS·.
Rec 'd Jan 'y 4/1929.
H. S. J.
An appeal allowed and supersedeas awarded. Bond
$3,000.00.
January 21, 1929.
Virginia,
In the Circuit Court of Northampton County.
F. B .. Bell, Pltff.,
vs.
Inez E. Sanderson, Robert L. Sanderson and William T. Garrett, Defdts.
In Chancery.
TRANSCRIPT OF RECORD.
page 1

~

Virginia:
County of Northampton, to-wit:

Pleas before the Circuit Court of said County of Northampton, on the 14th day of September, A. D., 1928. ·
i

Be It Remembered, That heretofore, to-wit: at the Second

14

Supreme Court of Appeals of Virginia.

January Rules, 1925, of said Court, came the complainant and
filed in the Clerk's Office of said Oourt his Bill and Exhibits
"B" and "C'', which are .in the following words and fig·
ures, to-wit:
rro the Honorable N. B. W cscott, Judge of said Court:

Your complainant, F. B. Bell, shows unto the Court the following case :
1. That on the 29th day of August, 1924, and for sometime prior thereto, Inez Garrett Sanderson had been indebted
to your complainant in a large sum of money, to-wit: in the
sum of Two Thousand, Five Hundred and Eighty-six Dollars and T'venty-five Cents ($2,586.25) .. And being so indebted, the said Inez Garrett Sanderson on the 3rd day of
September, 1924, at Machipongo, in the County of Northampton, State of Virginia, executed and delivered to your complainant her bond signed and se·aled by her, dated September 3rd, 1924; hy which she promised and agreed to
page 2 ~ pay to the order of your complainant on the 15th
day of July, 1925, the said sum of $2,586.25, at the
Planters Bank, Incorporated, of Machipongo, Virginia, and
also, if the said bond should be c.ollec.ted by a attorney ten
per cent collection charges on the amount due on the same
at the time of collection. In said bond the said Inez Garrett
Sanderson expressly waived her homestead and other exemptions, as well as protest, presentment and notice of dishonor
of said bond.
2. That at the time said indebtedness was created, and up
· and until the 29th day of August, 1924, the said Inez Garrett
Sanderson owned an undivided one-fifth remainder inter.est,
subject to a certain life estate therein ·of her father, William
T. Garrett, in and to a certain tract or parcel of land containing two hundred (200) acres, more c;>r less, situated in
the neighborhood of J ohnsontown, in said County of Northampton. The interest thus owned by the said Inez Garrett
Sanderson -in said tract or parcel of .land was conveyed to her
by a deed bearing date August 28, 1913, made by the said
William T. Garrett to Jefferson D. Matthews as trustee, a
certified copy of which is filed herewith marked Exhibit ''B"
an~ prayed to be taken as art of this bill.
3. That, on the 29th day of August, 1924, at the time when
she was indebted to your complainant as above set forth,
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and when she had agreed to evidence said indebtpage 3 ~ edness by the said bond .above mentioned, the said
· Inez Garrett Sanderson, her husband, Robert L.
Sanderson, and her father, the said William T. Garrett,,
fraudulently agreed among themselves that the said Inez
Garrett Sanderson should evade the payment of the said indebtedness thus due by her to your complainant by executing
and delivering to the said William T. Garrett a deed conveying to the said William T. Garrett her interest in the said
tract of land above set forth; and that, pursuant to this
fraudulent agreement, the said Inez Garrett Sanderson and
Robert L. Sanderson, her husband, did on the 29th day of
August, 1924, execute and deliver to the said William 1'.
Garrett a deed conveying said interest to the said William T.
arrett. · A ~ertified copy of this deed is filed herewith, marked
Exhibit '' 0 '', and prayed to be taken as a part of this bill.
4. That t~e said conveyance just mentioned recites a con-·
sideration of Six Thousand Dollars ($6·,000.00), but that this
consideration is absolutely false and fraudulent; that as a
matter of fact no consideration whatever passed from the
said William T. Garrett to the said Inez Garrett Saunders
or the said Robert L. Sanderson on account of said conveyance, but that the same was executed and delivered to the
said William· T. Garrett by the said Inez Garrett
page 4 ~ Sanderson and R.obert L. Sanderson solely for the
purpose of hindering, delaying and defrauding
your complainant of and from the collection of the said
bond when it should mature as above set forth; and that
the said vVilliam T. Garrett a~.epted the said deed with full
'knowledge of its fraudulent purposes, in accomplishing which
he was not a passive but an active participator.
5. That the said Inez Garrett Sanderson has ·no other prop-erty whatever except her interest in the said tract of. land,·
and that, if the said deed should be allowed to stand, it will
be absolutely impossible for your complainant to collect the
said bond or .any part thereof.
.
In consideration of the premises, your complainant prays
that the said Inez Garrett Sanderson, Robert L. Sanderson·
and William T. Garrett may be made parties defendant to
this bill and required to answer the same, but an answer under oath is expressly waived; that the said deed of August
'29th, 1924, may be declared frautulent and void and set
aside; that the property thereby conveyed, or attempted to.
he conveyed~ shall be subjected to the payment of your com-
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plainant 's bond ; and that your complainant may -have such
other and further relief in -the premises as may be necessary.
Upon the entry of a. decree in conformity with the
page 5 ~ prayer of this bill, the Court will be asked to allo'v
counsel for the plaintiff such fee for their services
herein out of the proceeds of sale of the interest in said
tract of land belonging to the said Inez Garrett Sanderson
as may be proper.
And your complainant will ever pray, etc.

F. B. BELL, p. q.
EXHIBIT "B", referred to in the foregoing Bill:
THIS DEED, Made this 28th day of August, A. D., 1913,.
between ·William T. Garrett of the first part, and J e.fferson
. D. Mathews, Trustee, of the second part, both of the County
of Northampton, in the State of Virg~nia.
WITNESSETH: That the said William T. Garrett for
and in consideration of the sum of One Dollar, in hand paid
at and before the sealing and delivery of these presents, the
receipt whereof is hereby aclmowledge~ and for other good
and valuable consideration from the said Jefferson D. Mathews to the said William T. Garrett moving, doth give,
grant, bargain, sell and convey unto the said Jefferson D.
Mathems, Trustee, with general warranty of title, all that
certain tract or par~el· of land, containing Twro Hundred
Acres (200 A.), more or less, situated in the neighpage 6 ~ borhood of J ohnsontown, in said County, and
bounded on the North by the lands of William
Oosby a:nd others; on the East by the lands of Charles ·Godwin's devisees; on the South by the Iands of Mrs. Victor A.
Mapp, and on the West by the county road leading from
J ohnsontown to Birds Nest Station. To have and to hold the
same, with all the privileges and appurtenances belonging
thereto, to the said party of the second part, his successors
and assigns, to his and their own use forever; but
IN TRUST, nevertheless, that he shall, during the continuance of his said estate, manage the sa.id lands and take
and receive the rents and profits accruing from the same and
pay all taxes and levies thereon, together with the necessary charges and expenses of the same and the management
thereof, and after deducting such payments, shall pay over
annually at such times and in such modes and proportions
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as he shall deem most expedient, the residue of the said rents
and profits to the said "\Villiam T. Garrett for and during
the term of his life, and after the death of the said William T.
Garrett, to divide said real estate in five parts or portions,
equal in value, having regard to quality and quantity, and
convey one of said parts to his daughter, Lola H. Cobb; one
of said parts to his da11;ghter, Marie L. Mathews;
page 7 ~ one of said parts to his daughter, Inez Sanderson;
one of said parts to his daughter Hattie A.
Critcher: and one of said parts to his daughter, Amber
Watts, in fee Rimple, or, in the event the said Jefferson D.
l1atliews Rhall deem it best, he shall, upon the death of the
said William T. Garrett, 'vith all convenient speed, by public auction, in such manner and in such parcels as he shall
deem best after due advertisements, proceed to sell the said
real estate for the most money that can be gotten therefor
and do convey, release, confirm, assure and assign the same
to the best purchaser or purchasers when and so soon as the
whole purchase money is paid, and not before, by such deeds
or writings as he shall be advised by legal counsel; and then
as to the moneys arising· from such sale, upon trust that he
shall out of the proceeds of sale pay the costs and expenses
of sale, together with his legal commissions, and as to the
balance then remaining in his hands, he shall distribute and
pay over to the children of the said William T. Garrett, as
. follows: to his daughter, Lola H. C'obb, one-fifth thereof;_ to
his daughter 1\{arie L. :tvlathews, one-fifth thereof; to his
daughter, Inez Sanderson, one-fifth thereof; to his daughter,
Hattie A. Critcher, one-fifth thereof; to his daughter, Amber
M. Watts, one-fifth thereof.
page 8

~

WITNESS the following signature and seal:

W. T. GARRETT

(Sea:}

The above deed recorded in the Clerk's Office of Northampton County on August 28, 1913.

EXHIBIT "C", referred to in the foregoing Bill:
THIS DEED, Made this the 29th day of August, A. D.,
1924, between Inez ;E. Sanderson and Robert L. Sanderson,
her husband, parties of the first part, and William T. Garrett, party of the second part, all of the County of Northampton, in the State of Virginia.
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WITNESSETH: That the said Inez E. Sanderson and
Robert L. Sanderson, her husband, for and in consideration
of the sum of Six Thousand Dollars ($6,000.00), and other
good and valuable considerations in hand paid at and before
the sealing and delivery of these presents, the receipt whereof
is hereby acknowledged, do give, grant, bargain, sell and
convey unto the said Will.iam T. Garrett and his heirs .and
assigns forever, 'vith general warranty of title, all their, the
said parties of the first part's title, right, interest and
equities, in and to that certain tract or parcel of land, containing two hundred acres (200 A.), more or less, situate in
· · the neighborhood of J ohnsontown, in said County
page 9 ~ of- N9rthampton, and bounded on the North by the
lands of William Cosby and others; on the East
by the lands of Charles Godwin, devisees; on the South by
the lands of Mrs. V. A. Mapp and on the West by the county
road leading from J ohnsontown to Birds Nest Station. Together wit}l all the privileges and appurtenances .to said land
belonging or in anywise appertaining. To have and to ·hold
said interest in said lands with its appurtenances aforesaid,
unto the said William T. Garrett, his heirs and assigns for-.
ever.
WITNESS the following signatures and seals:
INEZ E. SANDERSON
ROBERT L. SANDERSON

(Seal)
(Seal)

The above deed recorded in the Clerk's Office of Northampton County on August 29, 1924
A~d now on this day, to-wit:
tered the following decree:

~{arch

10, 1925, the Court en-

On motion of defendants, by Mears & Mears, their counsel1
leave is granted them to file their joint and several answers,
and .the same are filed accordingly. .And it is further ordered
that this cause be continued.
page 10
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AN81VER OF DEFENDANTS referred to in
the foregoing decree :

The joint and several answers of Inez E. Sanderson, also
known as Inez Garrett Sanderson, Robert L. Sanderson and
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William .T. Garrett, defendants to the bill of complaint exhibited against them in the Circuit Court of Northampton
County by F. B. Bell.
These defendants, no'v and at all times hereafter, saving
and reserving to themselves all benefit and advantage of exception "rhic.h can or may be had, or taken to the many errors,,
uncertainties, and insufficiencies in the said bill contained, for
answer thereto or to so much thereof as they are advised it
is mater1al or necessary for them to answer, these defendants answering, saying:
1st. That the statements and allegations in the first and
second paragraphs of s.aid bill are true :
2nd.' These defendants and each of them, deny that on
the 29th day of August, A. D., 1924, or at any other time, ·
. they fraudulently· agreed among themselves that the said
Inez E. Sanderson should evade the payment of the said
indebtedness due by her to the complainant by executing and
delivering to said William T. Garrett a deed conveying to the
said William T. Garrett her interest in the said tract of land
.
mentioned and described in plaintiff's bill; and
page 11 } these defendants, and each of them, deny that pursuant to said fraudulent agreement, the j;aid Inez
E. Sanderson and Robert L. Sanderson, her husband, did
<>n the 29th day of August, A. D., ·1924, execute and deliver
to the said William T. Garrett a deed conveying said interest
to the said William T. Garrett.
3rd. These respondents admit that the said Inez E. Sanderson and R.obert L. Sanderson did, on the 29th day of. August, A. D., 1924, execute and deliver to the said William T.
Garrett a deed, an office copy of which marked exhibit "C" ·
is filed with plaintiff's bill, conveying said interest to said
William T. Garrett, but these respondents deny that same
was executed and delivered to the said William T. Garrett
pursuant to any fraudulent agreement between themselves
that the said Inez E. Sanderson should evade the payment
of the said indebtedness due by her to the said plaintiff, but
on the contrary these respondents aver'that the said convey.ance was for a full and valuable consideration theretofore,
and at the time, paid and advanced to the said Inez E. Sanderson by the said William T. Garrett.
4. These respondents, 'and each of them, deny that the con-
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sideration of Six Thousand Dollars ($6,000.00) is
absolutely false and fraudulent, or is fraudulent
and false in any particular; these respondents fur. ther deny that no consideration passed from the said William
T. Garrett to the said Inez E. Sanderson and Robert L. San. derson on account of said conveyance, and that the same
was executed and delivered to the said William T. Garrett
by the said Inez E. Sanderson and Robert L. Sanderson solely
for the purpose of hindering, delaying and defrauding said
complainant of and from collection of the said bond when it
should mature, and that the said William T. Garrett accepted
the said deed with full kno,vledge of the fraudulent purposes,
in accomplishing "rhich he 'vas not a passive but an active
participator, as alleged in the 4th paragraph of plaintiff's
bill, o:ri the contrary these defendants aver tha.t the said conveyance was for a full, fair and v·aluable consideratiop, that
the sum of Six Thousand Dollars ($6,000.00) was the true
consideration, and that every dollar of which was paid and
ad1Tianced by the said vVilliam T. Garrett to the said Inez
E. Garrett before and at the time of the said conveyance. An
itemized statement of the amounts due from the said Inez
Garrett Sanderson to the said William T. Garrett for moneys
loaned, rent, and for advances made by the said
page lp } William T. Garrett before and at the time of said
conveyance, and which amounts were due and
owing by the said Inez E. Sanderson to the said William T.
Garrett at the date of said deed and which were the consideration of said deed is hereto annexed and hereby made
a pal't hereof, for all of which amounts notes were given by
the said Inez E. Sanderson before the execution of said deed
of conveyance.
page 12

~

5th. These defendants neither admit nor deny the allegations in the ·5th paragraph of said bill, but call for proof
thereof.
And now having fully answered these defendants pray
hence to be dismissed with their reasonable costs, etc.

INEZ E. SANDERSON,
ROBERT L. ~SANDERSON,
W. T. GARRETT.
MEARS & MEARS, p. d.
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ITEJllZED STATEIJ;JENT referred to in foregoing answer:

Mrs. Inez E. Sanderson
To
\V. T. Garrett, Dr.

1916
Aug.

1-To amt. loaned to pay for automobile. . . . . . . . . . . . . . . . $810.00 ·
page 14 } To int. on $810.00 from Aug. 1,
1916 to Aug. 29, 1924. . . . . 392.45 $1,202.45

1917
Aug. 21 To amt. paid note of Inez E.
Sanderson to Machipongo
Bank. . . . . . . . . . ... . . . . . . $720.00
To int. on $720.00 from Aug.
21, 1917 to Aug. 28, 1924. . 302.22
1918
Dec.

28 To amt. paid .J. W. Chandler
runt. of judgment v. Inez
E. Sanderson. . . . . . . . . . . .
To int. on $942.07 from Dec.
28, 1918 to Aug. 28, 1917. ~

1,023.22

942.07
305.01

1,247.08 .

1918

Jan.

1922
May

1924
Aug.

1 To rent for 1917. . . . . . . . . . . .
To int. ou $750.00 from Jan.
1, 1918 to Aug. 28, 1924...

750.00

1 To cash loaned. . . . . . . . . . . . . .
To int. on $400.00 from May
1, 1922 to Aug. 28, 1920. . .

400.00

28 To amt. paid Mears & Mears,
Attys., Tankard & Kellam
judgm.ent............. .

297.12

54.40

1,047.11

454.40

1,050.00
$6,024.37
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And on another day, to-wit: March 22, 1928, the Court
entered the following deeree:
page 15 ~

This cause came on this day ·to be heard upon
the complainant ;s bill, the defendant's answ-er
and the plaintiff's motion to strike out the said answer on
the ground that the defendants, William T. Garrett and Inez
E.· Sanderson, failed .to appear. after being duly summoned
by plaintiff and submit to being examined as adverse witnesses on behalf of plaintiff, after having been duly summoned; a~d 'vas argued by counsel:
On consideration whereof, and it appearing to the Court
tha.t the plaintiff, F. B. Bell, has a right to summon the said
defendants; -Inez ]}. Sanderson and William T. Garrett, and
to examine them according to the rules of law applicable to
adverse witnesses; .the Court doth order that said defendants appear within thirty days from this date, after being
duly summoned by the plaintiff, to answer under oath all such
legal questions as may be propounded to them, and upon
failure· so to do, the answer of 'the defendants shall be di~-
missed, and the plaintiff's bill taken for· confessed.
And the Court reserves~ etc.
To the entry of this decree the defendants, by counsel,
excepted.
And on· another day, to-wit: September 14, 1928, the Court
entered the· following decree:
page 16

~

This cause came on this day to be heard upon the
bill of the complainant and the Exhibits filed therewith, the joint and severaJ answer of the defendants heretofore filed, the--general replication of the complainant to said:
answer, the amended and supplemental answer of the defendant, W. T. Garrett, this day filed, the general replication
of the complainant to said ~amended and supplemental answer, and the depositions of witnesses taken before H. H.
Chalkley, Notary P·ublic, and the Exhibits filed with the said
depositions, and 'vas argued by counsel:
Upon consideration whereof, the Court doth overrule the
various objections of the .defendants to the evidence of the
complainant, but doth sustain the complainant's objections.
to the Exhibits offered by the defendants in their depositions
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filed herein September the 12th, 1928, ·and to the hearsay testimony sought to be given in said depositions.
And the Court is of the opinion that the deed from Inez
E. Sanderson and Robert L. Sanderson, her husband, toW.
T. Garrett, bearing date August t.he 29·th, 1924, was without
any consideration deemed valuable in law, and was executed
by the said grantors and accepted by the said grantee for
the purpose of hindering, delaying· and defrauding the creditors of the said Inez E. Sanderson, and especially the said
complainant. .The Oourt doth accordingly adpage 17 r judge, order and decree that the said deed be, and
the same is hereby set aside, and that the said
complainant do recover of the said Inez E. Sanderson the
sum of Twenty-five Hundred, Forty-three Dollars and Seventy-five Cents ($2,543.75), ·with interest thereon from September the 3rd, 1924, until paid, and an attorney '·S fee of ten
per cent, and his costs expended in this cause. The Co:urt
doth further adjudge, order a.nd decree that, in order to secure the payment of the said sum, the said complainant is
entitled to a lien from the date of the institution of this suit
on the property embraced in said deed of August the 29th,
1924, .which said lien is prior to any other lien on said prop·
erty.
The C.ourt doth further adjudge, order and decree that,
if the said sum of Twenty-five :Hundred, Forty-three Dollars
and Seventy-five Cents ($2,543.75), with interest thereon as
aforesaid, and an attorney's fee of ten per ·cent at the time
of collection, and costs aforesaid, shall not be paid by t~e
said Inez E. Sanderson, or someone for .her, to the said c-omplainant within ninety days from this date, then Thomas H.
Nottingham, who is hereby appointed a Special Commissioner
for that purpose, shall proceed, after having given bond before the Clerk of this Court in the penalty of
page 18 ~ $4,000.00, to sell the said interest conveyed by said
deed, a.t public auction, to the highest bidder, at
some timP. nnd place to be selected by him, upon such terms
as he may deem expedient, after haviu~ given thirty days
notice of t.b e time, place and terms of said sale by advertisement poRted· at the front door of the Cou,1·t House at two or
more public plac.es in the County, and a.lso in the Eastern
Shore H~erald, a weekly newspaper published in said County.
To all of the foregoing rulings of the Court, the said de. fendants excepted. The said defendants ha.ving sta.ted their
purposes to apply .at· once to one of the Judges of the Su-preme Court of Appeals of Virginia., for an a.ppeal and supersedeas to this decree, it is ordered that. the execution of
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the same be suspended· for ninety days, upon the giving by
the said defendants, or someone for them, 'vith surety deemed
. satisfactory by the Clerk of this Court, a suspending bond in
the penalty of Two Hundred Fifty Dollars {$250.00).
And the Court reserves, etc.
AMENDED AND 8UPPLEMENAAL ANSWER of Will
liam T. Garrett referred to in the foregoing decree:

page 19
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The amended or supplemental answer of William T. Garrett to the bill :filed against him and
others in this cause :
-

This defendant, in addition to the answer heretofore filed
by him in this cause, leave of ·the Court having been obtained, says that he purchased the real estate mentioned in
the deed filed with the plaintiff's bill, marked Exhibit "B",
and paid a full and valuable consideration therefor, and that
he denies any fraud on his part or any knowledge of fraudu:
lent intent, or any notice of any fraudulent intent of his
g-rantor, Inez E. Sanderson, in making said sale and conveyance to him.
And now having fully answered this defendant prays hence
· to be dismissed with his reasonabJe costs.

WILLIAM T. GARRETT,
By MEARS & MEARS,
His Counsel.
'

DEPOSITIONS of H. H. Adams and others, taken before
H. H. Chalkley, Notary Public, on the first day of March,
1928, at the office of Thos. II. Nottingham, in Eastville, Virginia, to be read as evidence in behalf of the plaintiff:
page 20

~

Present: Thomas H. Nottingham and James E.
Heath for the plaintiff; Mears & Mears (Benj. W.
Mears), for the defendants.

H .. H. ADAMS,
a witness on behalf of the plaintiff, being first duly sw.orn,
testified as follows:
E~xamined

bv

~Ir.

Heath:

(J. State your name, residence, and official position Y

A. lloward H. Adams ; Eastville, Viirginia; Deputy Clerk
of the Circuit Court of Northampton County.
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Q. Please state whether you have with you a certified copy
of a deed dated August 29, 1924, made by Inez E. Sanderson
and Robert L. Sanderson, her husband, to \Villiam T. GarrcttG/
A. Yes, sir.
Q. vVill you please file that deed with the Notary, and will
ask the Notary to mark it Exhibit 07
.A.. I will.

Mr. Heath: The cei·tified copy of said deed is filed herewith!' marked Exhibit C.
By :l\fr. Heath:

Q. Please state whether you also have in your possession
a certified copy of a. deed dated August 28, 1913, made by
William A. Garrett to Jefferson D. Mathews, as trustee Y
A. Yes, sir.
Q. Will you please file that certified copy with
page 21 ~ the Notary and let the same ·be marked Exhibit D ~
A. I will.
Note: Said deed of August 28, 1913, is filed herewith,
marked Exhibit D.
By Mr. Heath:
Q. Mr. Adams, are both of these deeds of record in the
Clerk's Office of the Circuit Court of Northampton Countyf
A. Yes, sir.

F. B. BEIJL,
the plaintiff, being first duly sworn, testified as follows :
Examined by Mr. Heath:
Q. Mr. Bell, you are the plaintiff in this suit brought by F.
B. Bell against Inez Garrett Sanderson, Robert L. Sanderson
and William T. Garrett, are you not 7
A. Yes, sir.
Q. The bill alleges that on the 29th of August, 1924, Inez
Garrett Sanderson had been largely indebted to you. Is that
statement true Y
A. Yes, sir.
Q. Please state what that indebtedness amounted to on that
date?
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A. .It amounted to $2,586.25 with ·a credit of
$42.50.
Q. Please state whether or not Mrs. Snderson,
on the 3rd of· September, 1924, evidenced this indebtedness
by executing a note to you 7
A. She .did, yes, sir.
Q. Is the note which I now hand you· the note to which you
referf
A. It is; yes, sir.

page 22
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~Ir. Heath: This note is filed with the Notary, marked Exhibit E, with the understanding that the Notary will make
a copy and return th~ original to Mr. Bell for safe keeping.

Note: A Copy of said note is filed herewith, marked Exhibit E.
Bv Mr. Heath:
•Q. I understood you to say, Mr. Bell, that when Mrs. Sanderson executed this note, you overlooked the fact that she
'vas entitled to a credit of $42.50?
A. Yes, sir, a credit for one ton of fertilizer which had
been delivered to a tenant upon my order and which I failed
·
to give credit for at the time of executing this note.
Q. With the exception of the credit of $42.50, has any part
of this note been paid1
·
A. No, sir.
Q. It all remains due and unpaid Y
page 23 ~ A. Yes, sir.
Q. Mr. Bell, how long have you known the defendants, Mrs. Sanderson and 1\fr. Garrett7
A. I have known Mrs. Sanderson for certainly as long as
twenty years.
·
Q. And Mr. Garrett a.s long?
A. Yes, sir.
Q. Where does Mrs. Sanderson live?
A. Near ·Birds Nest.
Q. Ho'v far from you Y
A. About three miles.
·Q. Does Mr. Garrett make his home at the home of his
daughter!
A. I think he does, Mr. Heath, to the best of my knowledge he does. I know in former years he has.
Q. you have not heard of his changing his residence at all f
A. So far as I know no change has been made.
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CROSS EXAMINATION.

By Mr. Mears:
Q. Mr. Bell, is it not a fact, or to your knowledge, that_ Mr.
Garrett lives with first one of his children and then another?
A. Mr. Mears, that may be true, but_ I have never heard
it spoken of in that way.
page 24
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Mr. Heath: We had subpoenas issued for William T. Garrett and Inez Garrett Sanderson and

they are not present. Could you tell, Mr. Mears, why they
are not present.
Mr. Mears: They were instructed by counsel not to testify
in behalf of the plajntiff in this case.

BENJAMIN W. MEARS,
couns_el for the defendants~ called as a. witness in behalf of
the plaintiff, being first duly sworn, testified as follows :
Examined by Mr. Heath:·
Q. Mr. ]\fears, state your name, residence and oooupation Y
A. Benjamin W. Mears; thirty-three; Eastville, Virginia;
attorney-at-law.
.
Q. Mr. Mears, I believe you stated just now, before you
_'vere sworn, that 1v[r. William T. Garrett and Mrs. Inez Garl"ett Sanderson had refused to eome here pursuant to subpoena served on them, because you had advised them not to
come. Is that correct Y
A. That is correct.
Q. There is not any question that the subpoenas were
served on them, is it Y
·
A. The subpoena was serve_d on Mrs. Sanderson.
.page 25 ~ The subpoena was not served on Mr. Garrett. I
think at present he is in Pocomoke City, Maryland,
Mrs. Sanderson was instructed by us not to testify on behalf
of the plaintiff in this case.
Q. And that is why she is not here?
A. And that is why she is not here.
Q. Mr. Mears, your firm of }.:fears & Mears represented
Tankard & Kellam in the matter of a judgment against Inez
E. Sanderson in the amount of $837.50 with interest from
August 17, 1927, did they not 7
A. Yes.
Q. Do you recall the circumstances attending the payment
of this judgment Y
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A. I do not. I do not know whether I handled the transaction or whether it was handled by my father.
Q. Do you remember whether or not that was paid by check
or in currency 1
A. I do not. sir.
Q. Do you remember whether it was paid in full or whether
you accepted any sort of a compromise settlement ~
A. I don't recall that.
Q. Do you think that by conferring with your father, or
going to your office, you can get ai1y data bearing on that
matterY
A. I may possibly by going back through my
page 26 ~ files. However, that w·ould take some time and
I could not do it right at this time.
Q. Could you do it this morning~
A. No, sir.
Q. Would you do that for us and have it for use at the next
hearing of these depositions?
A. "\Vhatever data I can find on that payment, I 'vill be
glad to give it.
Q. Mr. Mears, the Deputy Sheriff is here and Mr. N ottingham and I have had some conversation with him and he is
perfectly willing to serve other subpoenas on Mrs. Sanderson
. and Mr. Garrett, requiring them to be present here today.
We do not 'vish to do that if it is your opinion that they are
not compellable to testify and if you would so advise them 7
A. It ·is my opinion that they are not required to testify
in this matter on behalf of the .plaintiff.
Q. And you would so advise them~
·A. I would so advise them.
Q. As I understand from your answer, your objection to
their being compelled to testify would not proceed upon any
objection to the time, but upon the principle that in your
opinion they cannot be made to testify?
.
A. Exactly. There is no question about the time, so far
as your notice, as to Mrs. Sanderson that is true.
page 27 ~ And, of course, I would advise Mr. Garrett. I
have not seen Mr. Garrett hut I would advise him
to the sa.me effer.,t.
Q. So that it would be useless for us to go through this
procedure again until we have gotten a. ruling of the court
upon itt
A. That is it exactly.
Depositions of W. T. Garrett and others, taken before H.
H. Chalkley, Notary Public, on the 21st day of April, 1928,

------

- -

~~~-----
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at .the Court House in Eastville, to be read as evidence in
behalf of the plaintiff:
Present: Thomas H. Nottingham and James E. Heath, for
the plaintiff; Mears & Mears (Benj. W. Mears), for defendants.
Note: Counsel for plaintiff moved the separation of the
witnesses, which was done.

W. T. GARRETT,
one of the defendants, being called as a witness in behalf Af
the plaintiff, being first duly sworn, testified as follows:
]flxamined by Mr. Heath:
Q. Mr. Garrett, state your name, your age, your residence
and your occupation Y
page 28 ~ A. 1\Iy name is W. T. Garrett. My age is 83.
.
I have been a farmer all my life until maybe 15
years ago.
.
Q. Have you lived all of your life in Northampton County?
· A. Well, I was fighting the Yankees during the Civil War,
a 'vhile. Outside of that and 18 months more, I have lived in
this county.
Q. What have you been doing for the past ten years?
A. I have been piddling around; nothing much.
Q. Have you regularly and accurately for the past ten
years made correct reports to the sta.te and county authorities of your personal property and your real estate 7
A. Yes, sir.
Q. What ever reports you have made have been honest,
have they not?
A. ·Yes, sir.
Q. Have you reported regularly to the state and national
authorities your income taxes Y
A. Yes. I have not done much of that.
Q. And whatever you have reported has been truthfully
reported?
A. Been truthfully reported, yes.
Q. What real estate do you own~
A. I own a farm of 200 acres.
page 29 ~ Q. Where is that situated?
A. In the neighborhood of Johnson Town; between Johnson Town and Birds Nest.
Q. Is that the only farm you own in this county?
A. The only one.
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Q. Do you own a farm in any other county?
A. No, sir.
Q. That is all the real estate you have got?
A. .All the real estate.
Q. Have you owned any other real estate during the last
ten years than that?
A. No, sir.
Q. That has been the only piece of real estate you have
hadf
A. That has been the only piece of real estate I have had.
Q. What personal property have you owned in the last ten
vearsY
• A .. None.
Q. None.f
.A. Except my clothes.
Q. Have you during the last ten·years owned any bonds or
notesY
A. Yes. I have got some bonds, some few.
Q. What do they amount to in all f
page 30 r A. I guess $5,000.
.
Q. $5,000?

A. Yes, sir.
Q. Have you still got those bonds f
A. Yes.
Q. You have not used the principal at all f
A. Part of it.
Q. What did you sayf
A. There has been a thousand · dollars used up ..
Q. A thousand dollars of your principal used f
A. Yes, sir.
Q. And the total amount was $5,000 ~
A. Yes.
Q. So that you 'have got no'v $4,000. Is that correct?
A. Yes.
Q. Now, in 1917 you conveyed your farm to Mr. Jeff Math·
ews, did you not?
A. ·Yes, it was about that time; I guess so.
Q. And reserved a life estate in it. at the time, didn't you f
A. Yes.
·
Q. Now, who has been farming that farm since you conveyed it to Mr. 1\fathewsf
A. Well, my son-in-law has been on it trying to farm.
Q. Your son-in-law has been on it trying to farm
page 31 ~ all that time f
· A. Yes, all that time.
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Q. When you speak of your son-in-law which one do you
mean7
.
A. Robert Sanderson.
Q. · So that since 1917 Robert Sanderson has been farm-

·
ing that farmY
A. Yes, sir.
Q. What arrangement did you have with Robert Sanderson
in regard to the far:tn ~
.
A. I rented it to him for $750 cash rent, for a while.
Q. $750 cash rent 7
A.. Yes.
Q. How long did you rent it to him at that priceY
A.. I don't remember how long, but then when we found the
farm was not paying we brought it down to a third.
Q. $2507
A. No; grain rent.
Q. r-ou mean the regular method over here on the Eastern Shore of one-third to the owner and two-thirds to the
tenant?

A...That is right.
Q. You say now that you rented it to him in 1917. How
long did the $750 rent continue, for how many years 7
A.. I could not tell you to save my life. I did
page 32 ~ not keep much account of it.. In fact, I kept no ac.
count of it. But~ when we found he could not af..
ford or anybody else could afford to pay a cash rent, we cut
it do'vn to a third. I said if I get my third I am satisfied.
Q. When was that thousand dollars that you spoke of
used?
A. Now, I could not tell you. I don't know the•year. I
didn't keep account of it.
Q. You never took any account of it?
.
A.. Cheriton Bank has some of it, because he has got the
note; he has got my daughter's note.
Q. What did you say~
.
A. I say Cheriton Bank has got an account of it. He has
got my daughter's note.
Q. It was a.t that time, whenever you had your dealings
with the Cheriton Bank, that the thousand dollars was usedY
Is that correct T
A. That is right.
.
.
· Q. Have you any paper or memorandum or document of
any kind to which you can refer which will disclose when Mr.
Sanderson ceased to pay you $750 a year for this property?
·
A. I don't remember. He can tell you closer than I can.
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I don't remember what year but I know one thing, I know
when farming failed to pay enough to justify a
page 33 ~ man to pay any cash rent I changed the rent, and
it was my proposition to change it.
Q. When he agreed to pay you $750, did he pay you that
regularly?
A. No, not regularly; could not pay it. regularly.
Q. Could not pay it 7·
.
A. No, sir. It was as much as a man could do to make a
living on the farm, and little more.
Q. Mr. Garrett, what did you do with the money which .
Mr. Sanderson paid you when he did pay you, and with the
interest on your notes Y Did you have to take that to live on Y
A. Yes, part of it.
Q. How much of it did you use in living expenses~·
A. I eouldn 't tell you. I am a man that takes care of my
money when I have got some. I don't throw it away_ at all,
and if I ean save som.e other than expenses that is nobody 's
business.
Q. That is absolutely right?
A. I pay my bills. I don't owe anybody nothing, not a
damn cent and I have got money enough to bury myself with
when I pass out. I tell you that.·
Q. How mueh would you say it took you to live a year and
to clothe yourself and feed yourself?
A. I guess $200, ma)TJbe $250. I don't frolic
page 34 ~ much. When· I go around to see the gi;rls, it don't
take much money for that. I don't have to go
often.
Q. Yoh don't mean to tell the court you have lived on
$200 a year for ten years?
A. Well, it might have taken more. I never put down every
cent I spend. I gave away a good deal of money to my children and others. I give money to anybody. If I find anybody that needs it, I give it to them.
Q. Whenever your children needed money, you gave it
to themY
A. I did. If I had it and they were needing money they got

it.

Q. Whenever your children called on your for help, you
gave it to thel;ll Y
A. I lent it to them. Of course, I could not give it all;
I didn't mean giving it.
Q". You said at first you gave away a good deal of your
property?
·
A. No, I did not say that.
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Q. Let's hear what gifts you have made to any of your
children'
A. It would take a Philadelphia lawyer to write that out.
Q. ·You have given them so much, you mean~
A. A good deal,. yes. I am not going to tell you,
page 35 ~ damned if I do who I have given money.
Q. You ought to tell, Mr. Garrett. It' is only
rig-ht. You are here t.o be examined.

By Mr. Mears:
Q. You ans,ver any question you know.
A. When my children would marry and go off I would
give them $500.

By Mr. Heath:
Q. To whom did you give as much as $5007
A. . I gave $500 to my daughter that married Dr~ C'ritcher,
and now they can give me money if they want.
Q. When did you give her thatY
A. When she was married.
Q. When was that?
A. I don't remember.
Q. During the last ten years, w'hat gifts have you made Y
A. I don't remember at all.
Q. They have amounted to right much Y
A. Yes. I have given away right smart amount of money,
no big amount.
Q. I mean you have been liberal with your children Y
A. With anybody. Frank Bell knows I have been going
around here begging for a. widow woman that had seven
head of children, and he gave me, three dollars for her. And
such people as that I give money to; no big amount.
page 36 ~ Q. Have you ever helped your children in a
financial way?
A. I have helped them by lending them and presents as
I told you a while ago,' presents, of course.
Q. I want to get at what presents you have given any of
your children Y
A. No big presents, or anything like that.
Q. Were you correct when you said just now that $5,000
was the total of all your bonds and notes Y
A. Yes, that is right.
Q. Have you taken any trips in the last ten years?
A. No, sir. I ain't a tripping man.
Q. Where have you lived in the last ten years Y
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A. My own farm in between Johnson Town and Birds
Nest, Northampton County.
Q. You mean the farm J\fr. Sanderson is carrying on Y
A. Yes. My home is there. That is my general home.
I go home amongst my children and stay maybe a month at
a time and such as that. I do right much of that .
. Q. Have you had any doctor's or hospital bills to pay in
the last ten years Y
A. Well, yes, I had two. I have been to the hospital twice
in the last ten years.
Q. Where were you Y
A. Sarah Leigh. I was at Sarah Leigh last
page 37 ~ June. It cost me $600 in three weeks.
Q. What did it cost you before then Y
A. About a hundred.
Q. Have you had any doctor's bills to pay~
.A. No. · I have been healthy all my life except here lately.
--r have got bladder trouble and I am not well now. I have
been a healthy man all my life.
Q. Mr. Garrett, since you and Mr. Sanderson have been
operating on a share basis, have you gotten as much as $750
a year out of this farm yourself Y
·
A. No, sir, got nothing.
Q. Got nothing?
A. Never got a cent last year.
Q. Most of the period have you gotten anything?
A. Not much.
Q. Have you gotten as much as $750?
A. No, sir.
Q. Have you gotten as much as half of $750Y
A. I don't remember ever getting even that much. Sometimes I would give it to them.
.
Q. Whatever you got you would give them 7
A. Sometimes I would.
Q. Before Mr. Sanderson took the farm, who had it Y
A. ·I had it myself. I farmed up to the time he married
my daughter and went to Norfolk. He did not
page 38 ~ succeed very well there and came home on _the farm .
·and I gave him an interest in the farm and in a
year or two my wife died and I gave it up to him; my first
wife.
Q. When was that~
A. Lord a mercy, I don't remember figures like that. I
could not tell you. :f\,Iy wife has been dead sixteen years.
Seventeen or eighteen years I guess all together from the
time he come over; maybe eighteen years.
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Q. Did you make any money on the farm until he came
there?
A. Always made money until here lately, until this European war and the devil got started and with so many people's
fingers in our pie, and now we don't make anything on it.
Q. Have times been bad since the war 7
A. Pretty bad. The expenses are so big you can't figure
a crop on the farm now. I used to take a plow and take a··
man's place and that seven or eight dollars, I would save that.
Q. You mentioned a while ago a thousand dollars yon took
:from your five thousand dollars at the 'Machipongo Bank,
I suppose. What w:as that about 1
A. Where is Mr. Frank Bell 1 I want him to hear what I
have to say. He was a preferred creditor when Sanderson
fa.iled at Cugley. When he failed there, you were
page 39} a preferred creditor and I paid you off what you
had against him so he could have something to do
with. He was a busted man and I w:anted him to be a man
like men and I pai4 you your preferred. creditor claim.

By Mr. Frank Bell:
Q. Do you mean you paid me or the bank?
A. I-paid the bank. It was for you, though, it was for you.

By Mr. Heath:
Q. You paid Mr. Bell, you said?
A. I paid the bank, Charlie Bell.
Q. You paid the bank Y
A. Yes, Charlie Bell, and gave a little note.
Q. You gave them your note for Mr. Sanderson?
A.. No. I bad a note in Norfolk and it was about due.
Q. You said you wanted Sanderson to be a man?
A: Yes. I wanted him to be a man and wanted him to be
.able to farm my farm. I did not ,v.ant him to be a pauper.
Q. So, you came to his rescue ~ ·
A. Yes, I did. To be honest, I believe it was my daughter's
debt.
Q. Whosoever it was, you paid it?
A. I paid it.' It was her debt. Bell wanted to buy the
whole damn business down there and make him
page 40 ~ preferred creditor. I don't kno'v how much it
amounted to, He generally wanted so much, you
know. Look here, gentlemen, I am feeling bad. I am sick and
I am not going to stay much longer, I will tell you that. Damn
the whole business.·
Q. Do you recall at the time you made that payment any
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conversation you had with ]\!Jr. Sanderson or Mrs. Sanderson
in regard to it 7
A.. No. I was down there by my lone self, and Charlie Bell.
I remember this. I didn't kno'v the note was due. Charlie,
in looking a.t it, says "The note is due", And I said "All
· right", and paid it.
Q. You paid the note and the note was marked paid by the
hankY
A. Yes, that is right.
Q. How did you come to make that payment yourself of
your own free will?
A. My own free will. I wanted them to be on their own
hook so they could do some farming. It was my daughter.
Q. Was that the first payment you made for them?
A. I believe that 'vas the first. I am not certain but I
think that was the first payment I made for them.
Q. Can you recall any other payments you made for them t
A. Yes. I paid Jack Chandler with a Liberty
page 41 ~ Bond, somewhere in the neighborhood of a thousand dollars.
·
.Q. "\Vhen was that?
A. I can't tell you the year at all. I don't remember.
·Q. \Vhat other payment did you make for them?
A. Well, I paid Tankard & l{ellam $1,050.
Q. Did you have to sell some bonds in order to do that Y
_A. No. I had the money in Birds Nest Bank; happened
t.o have the money on hand.
Q. \Vhere did that money come from f
A. My savings up, one way or the other.
Q. Did you make these payments of your own free will
too 1 How did you come to make them, I mean Y
A. Well, I could not have been forced to do it.
Q. I know tha.t ~
A. I could not have been forced to do it, but I did it to
help my daughter. And after Sanderson failed at Cugley he
was in bankruptcy, could not run business, my daughter had
to run the business, you understand.
Q. And what you did, you did to help her along. Is that
correct?
A. Did it to help her and my little grandchild.
Q. Do you recall any other payments, any other indebtness that was due by either Mr. Sanderson or Mrs. Sanderson that yon paid offY
·
page 42 ~ A. Let's see. There was three notes I paid off.
Chandler and Tankard & Kellam. Well, from time
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to time I let my daughter have money and I ended finally by
taking her note for $400.
Q. You took her note for $400¥
A. Yes.
Q. When did you take her note for $400?
A. I don't remember the date of it at all.
Q. Have you got her note for $4007
A. Yes, sir.
Q. Where is it?
A. It is somewhere· here.
Mr. Mears: I have all the notes that he paid. I was going
to bring those out.
By Mr. Heath :
Q. You took her note for $400?
A. Yes, sir.
Q. Is that the only note you ever took for her '
A. I don't know. You are getting too much. My memory
is not as good as it used to be, by a long shot. I am not as
good a man as I 'vas, by along shot. Your father would remember a fleshy man weighed 200 pounds, and I skinned him
all to pieces.
Q. When Mr. Sanderson w:as not able to pay you rent, did
you charge him any?
page 43 ~ A. I would make the charge.
Q. Did you keep any books against him'
A. Yes, I got a note.
Q. vvnat did you say?
A. I had some notes against him.
Q. What did you do with them Y
A. I have got one home now.
Q. What is the amount of that note you have now 1
A. When I found out he was not able to pay me anything
I gave it to my grandson a.nd that has been burned up.
Q. Mr. Sanderson gave you a note 1
A. $500.
Q. What was that for?
A. Balance for rent.
Q. He had paid you all but that~
A. I guess he had.
Q. Now, that note wl1ich he gave you you gave to your
grandson?
A. Yes, and that has been burned up.
Q. And your grandson burned it up because he lmew Mr.
Sanderson could not pay it?
A. Yes. I told him to burn it up.

r--
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CROSS EXAMINATION.
page 44

~

By Mr. 1\tiears :
Q. ·you say you are 83 years oldY
A. Yes, sir, last September.
Q. Are you sick now quite a lot of the time f
A. Yes, sick all the time.
Q; Do you have to stay in bed nearly every day?
A. My mind is nearly about gone.
Q. You say you have got $5,000 in bonds Y
A. About $4,000.
·
Q. You had some other monies, did you not and other
bonds within the last ten years, haven't you 7
A. Oh, yes.
Q. You didn't mean to say that $4,000 was all you had in
the last ten years, did you?
A. No .
. Q. you also did some work in the last ten years in selling
goods throughout the county did you Y
A. Oh yes.
.
Q. Did you make some money from that Y
A. Yes, made some money.
Q. Mr. Garrett, after Mr. Sanderson went into bankruptcy
you rented the far to Mrs. Sanderson, didn't you Y
A. Yes.
.
·
Q. And Mr. Sanderson then assisted in working the
farm?
A. Yes.
Q. You stated I believe to Mr. Heath that they
page 45 ~ started to working in 1913. Mr. Sanderson was
down on Cugley and didn't come up thAl"e until
about January 1916 or 19·17, did he?
A. I don't remember when it was. I know they left the
farm and stayed two years and then came back.
·
Q. Mr. Garrett, did you keep a memorandum of what 1\Irs.
Sanderson owed you before this deed was given Y
A. Oh yes, I kept a memorandum of everything I furnished
them.
Q. Is this book the book in which you kept the memoranddum?
A. Yes. I set down everything I had. Of course I have
other children and I could not afford to give all to one daugh- ·
ter. I have four other children and I kept that book.
Mr. Mears : I am going to ask that this book be introduced in evidence.
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Mr. Heath: We object to introducing this book unless you
show by the witness the facts entitling it to be introduced.
It must have been kept by him.
By Mr. Mears:
Q. Is this book entirely in your handwritinge
A. Yes, sir.
Q. Have you examined the bookY
page 46 } A. I don't think there is any other handwriting
in it.
Bv :Wir. Heath:
"'Q. vvnen was _that book written, Mr. Garrett?
A. I don't tax my memory with such as that.
Note: The book is filed herewith, marked

E~ibit

F.

Bv Mr. Mears:
·Q. Mr. Garrett, this deed .was given in August 1924. This
memorandum book I underst.and you to say was made before
that time7
A. Oh yes.
Q. Mr. Garrett, I notice this page in your book says at the
top ''Money loaned from time to time to my daughter Inez
Sanderson''. Then it says "August 1, 1916, loaned to by car
$810". Did you lend Mrs. Sanderson that moneyY
A. I paid the money when it was due. I endorsed the
note a.nd paid it when it was due ad they did not have to
make me do it. It was bought in Pocomoke from Clark.
Q. I show you a note dated August 1, 1916,- for $810. Did
Mrs. SandersQn give you that note to evidence that indebtedness?
A. Yes.
Mr. Mears: I ask this note be introduced in evidence as Exhibit G.
page 47

~

By Mr. Mears:
Q. The next item here on your account is ''August 21, 1917. Paid note in Machipongo Bank $7.20''.
A. That is right.
Q. Here is the note, Mr. Garrett. How did you pay that
note in the Machipongo Bank?
·
A. Paid it with a note I had in Norfolk. Mr. A. B. Seld·
ner-Mr. Neely was doing my business until he died and it
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went into.his hands and it was a. note he had invested for me,
Seidner, in Norfolk.
Q. I show you a note dated December 27, 1917 for $720.
Did J\IIrs. Sanderson give you that note to evidence that indebtedness Y
A. Yes.

Mr. Mears : I ask that note be introduced in evidence as Exhibit H.
Q. I show you a note signed by you dated August 21, 1917,
for $728 payable to the Planters Bank, Inc., at Machipongo,
Virginia. Did you give that note to the Planters Bank for
this indebtedness of Mrs. Inez Sanderson~
A. Yes, to clear that up.
lVIr. Heath: vVe object to the question on the ground that
it is leading and move that it be stricken out for the reason that this witness is an adverse witness and acpage 48 } cordingly, counsel for the defendant has no right,
although on eross examination, to lead him.
Bv Mr. Mears :
·Q. Mr. Garrett, w:as this the bond that you put up at the
bank?
A. Yes.
· ~Ir. Mears: I ask that this note of W. T. Garrett, dated
August 21, 1917, for $728 be introduced in evidence as Exhibit I.
Q. I notice lthe next item in here, Mr. Garrett, is "Decemher 28, 1918. Paid J. W. Chandler his judgn;tent against Inez
$942.47' '. How did y.ou pay that judgment Y
A. It was paid with a Liberty Bond.
Q. How much was that Liberty ·BondY
A. $l,OOO.
Q. ·A P,"overnment Liberty Bond?
A. A government Liberty Bond.
Q. Did !lYir. Chandler give you the balance in cash 7
A. In cash or check, I don't lrnow which. One or the other.
Q. Did Mr. Chandler then assign the judgment to you¥
A. ·Yes.
Q. I will ask you if this is the judgment Y
A. Yes, sir.
page 49

~

M. Heath : Every question that has been asked
since my last objection is objected to on the ground
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that it is leading, and the motion is made to strike out":all the
ans,vers.
Mr. Mears: I ask this judgment be introduced in evidence
as Exhibit J.
By l'\1:r. Mears:
Q. Mr. Garrett, did J\llrs. Inez Garrett Sanderson give you
a note for $942.07 to cover the amount of judgment which
you paid to J. W. Chandler for her~
A .. Yes, sir.
Q. I hand you a note dated December 28, 1918, payable
to the order of W. T. Garrett for $924.07, and signed by Inez
Garrett Sanderson and ask you if that note was given you
by Mrs. Sanderson?
·
A. ·Yes.
.Mr. Mears: I ask that this note of December 28, 1918, for
$940.07 be introduced in evidence as Exhibit K.

By Mr. 1\tiea.rs:
Q. Mr. Garrett, the next item I find on your book is ''Janua.ry 1, 1918, to one year's rent $750". Please state if any
note was given you by Mrs. Sanderson for this rent Y
A. Yes.
Q. I hand you a note of Mrs. Inez Garrett Sanderson
dated Janaary 1_, 1918 for $750, payable to W. T.
page 50~ Garrett, and ask you if that was given you for the
year's rent Y
A. Yes.
Mr. Mea.r_s : I ask that this note of January 1, 1918, for
$750 be filed ·as Exhibit L.
Bv Mr. Mears:
·Q. I notice the next item, Mr. Garrett, on your book is
dated May 1, 1922, ''Cash loaned $400' '.
A. Yes.
Q. Please state how that was loaned Y
A. That 'vas loaned from time to time.
Q. And what for~
A. Expenses; farming expenses and living expenses.
When Inez came back, Sanderson was in bad financial shape
and somebody had to do something for them.
Q. Did Mrs. Sanderson give you a note for that amount!
A. Yes.
Q. I hand you a note dated May 1, 1922, for $400 payable
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toW. T. Garrett, signed by Inez Garrett .Sanderson, and ask
you if that is the note she gave you for that indebtedness Y
.ll. ·Yes.
Mr. Mears: I ask that note be introduced in evidence as
Exhibit M.
By Mr. Mears :
Q. The next item I find in your book is dated
page 51~ August 28, 1924, "Paid ;Tankard &.Kellam judgment $1,050". Please state if that judgment was
paid by you?
A. Yes, sir, paid by me.
Q. Was that obligation in any w;ay yours?
A. Not at all.
Q. How did you pay that, Mr. Garrett?
.
A. I paid it with two checks that I gave your father, one.
on Birds Nest and one on Cheriton. ·
Q. I hand you two checks, and ask you if these are the
checks which you paid 7
A. That is right.
Mr. Mears: I ask that these checks dated Aug.
payable to Otho •F. Mears, one on the Cheriton
Company for $200 and the other on the Farmer's
Bird 's Nest for $875 be introduced in evidence as
N and 0.

29, 1924,

Banking
Bank of
Exhibits

By Mr. 1\Iears:
Q. "\Vere these two checks paid us as attorneys for Tankard
& Kellam in settlement of that judgment?
A. Yes, I think so.
Q. I notice one check on the Farmers Bank of .Birds Nest
is for $875 and the other on the ba.nk of Cheriton is for
$200, which makes a total of $1,075. The account which you
have shows $1,050. Please state whether or not
page 52 ~ a check was given you for $25 at the time~
A. Yes. Your father gave me his check for
$25 to make it right, and come over here to the court house
and found that he had to use them, got them cashed and had
to use them in the business he was transacting.
Q. Mr. Garrett, did Mrs. Sanderson give you a note covering that $!,050 indebtedness?
A. Yes, sir.
Q. I show you a note da.ted August 28, 1924 for $1,050,
payable toW. T. Garrett, and signed Inez Garrett Sanderson
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and ask you if that note was given you for that indebtedness?
1.\. Yes.
·
Mr. Mears: I ask that note be introduced in evidence as
.
Exhibit P.
Bv Mr. Mears:
·Q. Mr. Garrett, there was an exhibit filed in this suit showing a conveyance of Mrs. Sanderson's interest in this property to you,.dated August ·29, 1924. What did you do with
these several notes after the deed was fixed Y
A. Turned them over to her.
Q. I notice a notation on the back of these notes ''Paid
August 28, 1g.24 W. T. Garrett"._ Is that your handwriting
on ·the back of these notes Y
·
A. It is.
page 53 } Q. Then, you marked them paid and cancelled
after the deed was given to you y
A. Yes.
Q: Then, the consideration for her interest in that p'roperty was for these monies which you had loaned and paid out.
for herY
·
·
A. That is right.
Q. Mr. Garrett, have you from time to time loaned your
children monies 1
·
A. Some of them I have and some I have not.
Q. Was it your practice to take from them notes or· evidences of indebtedness for the amounts of loans of any consequence?
A. I did. I just loaned Jeff Mathews $700 and took his
note. .He was ashamed to go to Machipongo because he
o'ved money there.
Q. Have you loaned other monies to other of your children f
A. Yes. I loaned money to my daughter Hattie.
Q. Whenever you loaned them any amount you wouli~ always take their note 1 Has it been you policy to take their
notes Y
A. Yes.
RE-DIRECT EXAMINATION.
page 54} By Mr. Heath:
Q. Mr. Garrett, when were these notes written.
and handed to you?
A. I could not tell you to save my life. From time to time
as I let her have the money.
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Q. .Aren't you mistaken about this f Were not all these
notes handed to you at one time¥
A. No.
Q. Are you positive about it 1
A. Yes, I am positive. You would not do business that
way, would you Y I was doing business with my daughter
and I had other daughters. If she had been the only one I
had I don't know I would have taken a scratch of the pen
from- lier but I had other children and I had to live myself.
Q. Were not all of these notes written recently?
A. No, sir.
Q. Look at them. Is not the· ink on every one of those
notes fresh Y
A. I am not judge enough for that.
.
Q. When did you put your name on the back of these
notes!
·
A. I put it there after her interest in the property was
conveyed to me;
Q,. When did you put it there?
A. I could not tell you.
·page 55 ~ Q. Did you put it there in Mr. Mears' office the
day that conveyance was made to you Y
.A. No. I guess I put it at home.
Q. Didn't you put it there a.fter this suit was brought?
A. This suit~
Q.. YesY
A. Oh, no.
Q. vVhere were yon when you signed these notes. They
' are all signed by you at one particular place on the back of
the note, in the same ink, at the same time. Where were
·
•
you when you signed them Y
A. I was at home. Where did you think I was?
Q. You were at ;homeY
A. Yes, I was at home.
Q.- Did not Mrs. Sanderson draw these no.tes up and· give
them to you the very day you put on the back of them that
they had been paid!
A. No.
Q. Were these notes in existence 'vhen you dealt with Mr.
.
Mears at his office?
A. ·They were in existence all along. If I paid a bill I taken
a note, like I did Chandler. I paid his, I paid Frank Bell his
and taken a note right away. That is the way I do business
and I guess that is the way you do business.
page 56 ~ Q. Then, you took the note absolutely at the
same time that you made these advances, i~ tha.t
correctY
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A. Not the same minute or the same hour, or the same day
might not have been.
·
Q. Or the same week~
A. May not have been the same week.
Q. You said in answer to a question of ]\ilr. Mears that
whenever you made large payments for your daughter you
took a note7
A. Yes, at convenience.
Q. When 'vas it convenient?
A. I didn't hold them down like they were thieves at all.
Q. What time would you have the note drawn up?
A. Just when a convenient time come it was done.
Q. 'rake this note here of $810, bearing date of August
1, 1916, (Exhibit G). "\Vhen did Mrs. Sanderson give you
tha.t note?
A. That is the Machipongo note isn't it, for the cart That
was done right away.
Q. Done right a'vay7
A. Yes, sir, first time I come down. I lived in Pocomoke
then.
Q. You lived in Pocomoke then and this note is dated August 1, 1916. When did you pay the money at the bank 7
A. I don't know. I never taxed my mind with it
page 57 } at all. I don't know about that.
Q. Are you prepared to tell the Notary here that
that note was made to you on August 1, 1916?
A. If that is the date of it, it was.
Q. If that is the date of it, it was?
A. Yes.
Q. And you are positive about it 7
A. I ain't positive about it, no.
Q. Well. 'vhen was it made to you, do you know Y
A. No, I don't. Do you remember everything you doY I
know I don't.
Q. Was it made during that year Y You said it was made
on the date it bears date. You made payment and you lmow
the note wa.s made on the date it bears date. Is that right 1
A. Yes.
Q. You claim that you made a payment for Mrs. Sanderson on August 1, 1916 to pa.y for an automobile~
A. Yes.
Q. Now, did she a.t the time you made that payment, give
vou that note Y
" A. Not right the same day I don't expect.
Q. Well, during the same month?
A. I don't remember that.
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Q. During the same year Y
A. I could not tell you about it. That has been
12 or 13 years ago.
Q. Was it given in .the year?
A. I can.'t tell you that Y
Q. _You don't know?
A. I don't remember.
_
Q. Then yo.u did not take notes, did you, when you made
pt:tyments for your daughter? - · _
A. I did not· take a note every time I done my business.
I don't guess you do.
_
Q. How did you come to pay for this automobile~ What
were the circumstances Y
·
A. Because I went security for it and when it come due
·
they did not have the money to- pay for it.
Q. Who did not have the .money 1
A. Inez, my daughter.
·
Q. Who bought the automobile Y
.A. Well,· she come up there ·and we bought it from. Clark.
Q. Who came with herf
A.- Come by herself.
Q. .And she went -there and bought it from Clark at Pocouwke~
·
.'
A.. Yes.
Q. And did you go and pay Clark for it 1
A. I. did.
page 59. ~ Q. How did· you happen to pay it anyhow?
A. I could not tell you. I had money in Poconwke Bank. I might have given him a check or might have
giv~n him money. I don't know exactly how I paid him.
. t~. Have you got your check~
.
A. No, sir.
.Q. You have kept these other checks? .
.
A. Pocomoke Bank was burned down while I wa:s dealing
,
with it.
Q. They would not have your cheeks. You would be the
one to have your checks that were paid.
A. They were returned to me and I guess it was burned
up there.
·
Q. Wasn't that fire quite recently?
A. Yes.
Q. This was. 1916, 12 years ago?
A. Yes.
.
Q. ~ave y.ou_ got the returned check which you paid for
this automobile Y
_
page 58

~

.
'
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A. I haven't got it. When I dealt with Pocomoke I never
had no returned checks.
Q. What I want to get at is how you came to get this automobile at that time1
A. Because they wanted one.
Q. Who were they?
page 60} A. The family. Like_ your family. Your family
would w.ant one. ·They all want one, or need it.
Q. And how did you come to pay for it f
A. Well, she come up there and bought the automobile and
I went security for it and when it came due she didn't have
the inoney to pay for lt and I paid it..
Q. Have you got the note that you went security on to the
bank~

A. No, I have not.
Q. What did you "do with the note when you paid it 7
A. I could not tell you do save my life.Q. Didn't you tear it up Y
A. There wasn't no note taken.
Q. How could. you go security if there was no note taken at
the hankY
A. Clark let her have the automobile and I stood for it.
Q. You told Clark to her her have the automobile and you
would pay for itt
A. I think that is right.. I told him I would be security
for it.
Q. Did you give him that in writing?
A. I cmlld not tell you about tha.t. I don't remember
whether I did, or not.
·
Q. Try to refresh your memory and tell the Notary just
what did take place in regard to this automobile
page 61} when it was bought7
·
A. Well, Mr. Clark let her have the automobile.
She brought it down home
Q. Were you with her when she bought it?
- A. Yes. I was with her when she bought it.
Q. You are correct about that, are you~
A. Yes, I was with her when she bought it.
. Q. You went up with her to buy it 7
A. I know she eome up there. I was living up there.
Q. At Pocomoke 1
.A. Yes.
Q. And she came to you in 1916 and said she wanted an
autom.obileY
A. I guess that is right. I don't know the date.
Q. What did you say to her?
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.1.\.. I told her it was all right. I would endorse for the automobile.
Q. You did not endorse T
A. I could not tell you whether I endorsed or not with Mr.
Clark. I was pretty intimate with him. He might have
just let it stay with my promise or guarantee to see it paid.
Q. Well, how did you come to pay itt Did Clark write to
you- a11d ask you to pay it~
A. No. -It come due and we had to pay it. He
page 62 ~ notified us, of course, it was due.
Q. So, it was a note that .came due~
A. I could not tell you about the note. I don "t remember about the note, whether a note was taken or not.
Q. Did Clark write to you and ask you to pay this¥
A. No, my daughter came up.
Q. Came up to you'
A. Yes.
Q. What did she say to you¥
A. She said the automobile was due and they did not have
the money to pay.
Q. Who was they¥
A. My daughter. D·amn it, don't try to catch me up like
that. I am no damn fool. I know 1I am an old fool, my
memory is not as good as it was by a long shot.
Q. You said your daughter, wha.t daughter was itY
A. Damn it, I am not going to tell you anything about it.

I

By Mr. Mears:
Q. Tell him as near as you can recall.
A. My daughter was Inez Sanderson. If you don't wind
me up now pretty soon I am going to leave. I tell you that.
I am sick and I don't give a damn for none of you.

I

page 63 ~

1

Mr. Heath: Mr. Mears, are these all the notes
that yon have?
Mr. Mears: ·Yes, that is all that I have.

By Mr. Heath:
Q. Mr. Garrett, you on December 28, !918 paid off the
judgment that Mr. Chandler had against Mrs. Sanderson,
didn't you~
A. I paid it. I don't remember the date, nothing like that.
:f;know I paid it.
Q. And you took an assigillllent of that judgment, didn't
youY
A. I guess I did.
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Q. Didn't you two days after that, on December 30, release that judgment? It bears there the mark, doesn't it
''This judgment has been · released. George T. Tyso1i,
Clerk''?
A. Yes, it was given up to me.
Q. You released it to 1\{rs. Sanderson 7
A. No, I come down here and got it.
Q. You got the assignment and then you released it 7
A. No. I never released it.
Q. Did you take on December 30, 1918, or a.ny time about
December 30, 1918, a note from Mrs. Sanderson for this
judgment?
·
A. I think I did. Yes, I taken a note.
Q. Now, let. me see if this is the note, dated Depage 64 ~ cember 28, 1918 (Exhibit 1{). Was that note given
to you on December 28, 1918 by Mrs. Sanderson 1
A. It was given to me according to the date there.
Q. Is that date the true date~
A. I guess it '\Vas.
Q. So, you are willing to go on record as sa.ying that the
date·s of all of these notes which JYOu hold and which you
have introduced in evidence here are the true dates of all of
them. Is that ~orrer.t.Y
.A. No, I am not certain about that because I might have
advanced the money for her a month before I taken the note.
Q. With that ex~eption they are the true dates. They
might have been a month out of the wa.yf
A. They might have been, yes, might have been.
Q. That is your statement of the transaction Y
A. Yes.
Q. What .book is this you have introduced here, that ledger
(Exhibit F). Where did it come from?
A. The book come from J!ome. I bought it.
Q. When did you buy it Y
A. I bought that I guess 14 years ago.
Q. Where from Y
•
A. Oh, I could not tell you where I bought it from. I have
hvo of them. I bought that at the time of my sale.
page 65 ~ I sold off and went to Pocomoke to live and bought
two books, and that is one of them.
Q. Is this your handwriting in this bookY
A. Yes.
Q. When did you make the entries on page 25 of this book~
A. I could not tell you.
Q. Did you do it within the last year Y
A. No.
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Q. Within the last two years?
A. I could not tell you.
Q. You can tell me that. I am ont trying to test you!
A. I don't think I did it in the last two years.
Q. Within the last three years?
A. No.
Q. Within the last four years¥
A. No, I don't think I did.
Q. Did you do it all at once when you did it?
A. I guess not. I did not lend my daughter the money
all at once and I don't guess I entered it on the book at one
time.
Q. Isn't this this all in the same ink and didn't you write·
it all at the same time?
A. Don't you write letters with the sam,e ink~ You don't
buy a bottle of ink every time you write a letter,
page 66 ~ do you Y
Q. What I am trying to get at is this: Didn't
you make all these entries at the same time?
A. No, I guess not.
Q. Guess again. Didn't you do it 7
A. No, I did not do it. I entered them as I lent her the
money.
Q. you entered them as you lent her the money?
A. I guess so.
Q. Or did you enter them as she paid you money?
A. She has .been so unfortunate as not to be able to pay
me. She tried hard and failed.
Q. D·o yon know where you were when you made these entries Y
A. I guess I was at home. I would not have went any'vhere else to have done it, I don't suppose.
Q. Don't you remember anything else about it?
A. No, not definite, no.
_
Q. Are you willing to have this record read that it is your
statement here, Mr. Garrett, that you made these entries
from time to time as you made these advances for yout
daughter~
·
A. Yes.
Q. And that is just as correct as any other statement you
have made here today, isn't it Y
page 67 ~ A. Yes, just as correct.
Q. And just as reliable Y
A. Yes.
Q. ·You are ready to stand or fall by the truth of your last
statement, aren't you f

Inez E. Sanderson, et als., v. F. B. Bell.·

51

A. I guess so. I give it right as near a.s I can. I can't remember everything, and you can't remember everything.
Q. How did you come to make that deed to Mr. Jeff
Mathews in 191 HY
Mr. Mears: I object to that. It is absolutely irrelevant.
Mr. Heath: We think it is relevant.
A. I could not tell you to save my life.
Bv Mr. Heath:
··Q. \Veren 't you afraid somebody was go~g to get a judgment against you Y
· A. Well, I did not want somebody else t9 come in and get
the property that was owing to me. That·is the idea exactly.
Q. You thought somebody was going to make a claim
against you, didn't you?
·A. I thought they might.
Q. And you put that property in Mr. Mathews' name in
order to keep those P.eople from getting at it Y
page ·68 } A. Yes, sir.
·
Q. That is correct, isn't it~
A. That is correct.
Q. There is no douht about that?
.
A. The property was conveyed to me and I made him·what do you call it-trustee.
J\lfr. J\Iears: I move that the questions ·and answers relative
to the conveyance of property to Jeff Mathews, Trustee, be
stricken out as irrelevant and immaterial.

By Mr. Heath:
·Q. You kept au interest in it for your life, didn't you, when
·you gave it to Mr. Mathews?
A. Yes, sir.
Q. And you gave the balance of it to your daughters7
A. Yes.
Q. How many daughters have you, Mr. Garrett f
.A. Five living.
Q. And a:r;e they all married Y
A. Yes, sir, all married.
.
Q. Are their husbands, other than Mr. Sanderson, all self
sustaining and prosperous gentlemen Y
A. Yes, in pretty good shape except Mt. Sanderson.
Q. Mr. Sanderson's ill luck ha.s caused you to help him

.
r
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and give him and Mrs. Sanderson more than you
have given the others. Isn't that correct 7
A. That is the idea.
Q. How much in all have you given Mr. and Mrs. Sanderson, would you say ~
A. I could not tell to save my life.
Q. Well, how many thousands of dollars Y
A. You have g·ot it down here in these papers.
Q. Is this statement here a.t the back of your anB'wer a
correct statement of the money w~ich you have given to J\.Ir.
and Mrs. Sanderson Y
A. I don't know.
Q. I mean these notes showing the money you gave to Mr.
and Mrs. Sanderson. Is that correct?
A. What I lent them.
Q. What you have let them have!
A. \\!nat I have lent them. I have not given it to them.
~'bat I have given them I have not taken any account of at
·all.
Q. Do you pay board at Mr. and Mrs. Sanderson'st
A. Yes, sir, I pay board.
Q. How much do you pay Y
A. Not much. I don't eat much.
Q. How much do they charge you a month?
A. I have paid as high as $5 or $10 a month.
page 69

~

page 70}

J;tE-CROSS

EXA~IINATION.

By Mr. 'Mears:
Q. Without waiving the objection heretofore made relative
tive to the conveyance by W. T. Garrett to Jeff Mathews,
Trustee, counsel for defendant proceeds to examine the witness. Mr. Garrett, it was brought out a minute ago about
the conveyances to Jefferson D. Mathews. What were the
circumstances of this conveyance~
A. Oh, yes, I told them a while ago the circumstances, that
I married the second time a common woman. I happened to
get in it like plenty of other people do, and I was trying to
get clear of her. Mr. Mears was my lawyer and finally Mr.
Turlington come into it. And, of course, I didn't want her to
come in with my children in what little property I had.
Well, when I married this thing I was engaged to a lady in
Pocomoke and I eould not ina.rry her until I got clear of her,
and I got clear of her and married her, and that was the
cause of it.
. ; . i
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RE-DIRECT EXA.lv.liNATION.
By Mr. Heath:

Q. Have you produced, Mr. Garrett, all the notes in your
possession which have anything to do with ,any payments
'vhich you have made for Mrs. Sanderson Y
A. I think I have. I think so.
Q. And have you produced all the cancelled
page 71 ~ checks· that you have got that bear upon any pay.
ment you ha.ve made for Mrs. Sanderson Y In
other words are the papers that you have produced here
~verything that you have got in your possession that bear
upon this transaction?
A. I think so.
Mr. Mears: }.!fay it be stipulated that W. T. Garrett and
Inez Garrett .Sanderson appeared pursuant to notice hereto
attached to testify on behalf of the plaintiff; after taJ9ng the
testimony of the defendant, W. T. Garrett, counsel for plaintiff stated that they did not desire to take the testimony of
Mrs. Inez Garrett Sanderson at this time. Thereupon conn8el for the defendant proceeded to take the testimony of
~frs. Inez Garrett Sanderson on behalf of the defendant.
1\IRS. INEZ GAR.R.ETT SANDERSON,
one of the defendants, being first duly sworn, testified on behalf of the defendants as follows:
Examined by 1\{r. Mears :
Q. Please state your name, age, residence and occupation Y
A. Inez Garrett Sanderson; over 21; Birds
page 72 ~ Nest. I am raising chickens right now.
Q. Mrs. Sanderson, please state if Mr. W. T.
Garrett is vour father?
A. Yes. ·
Q. Where did you reside in 1915?
A. At Cngley Farm near Eastville.
Q. When did you move on the farm where you now reside f
A .. After that period. you mean?
Q. Yes?
.
A. 1917 I think. 1915 we Wlere down here and we stayed
one year after that. That is right, 19•17.
Q. Who owned theW. T. Garrett farm near Birds Nest?
A. My father W. T. Garrett owned a life estate in that
property.
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Q. vVho rented the farm from your father for the year
19.17?
A. I rented it.
Q. What rent were you to pay for that farm~
A. vVe understood we were to pay, or I 'vas to pay the
same rent Mr. Dick Floyd· paid the year before, which was
$750. He rented it for three years at that rent.
Q. Were you able to pay the rent for that farm every
year that you had itY
·
A. No, sir.
Q. How are you now cultivating the farm, Mrs.
page 73 ~ Sanderson Y
A. I am not cultivating it at all this year.
Q. Who is cultivating it this year Y
A. ~fr. Sanderson.
Q. When did Mr. Sanderson start to cultivate it~
A. Three years ago.
Q. Is the farm still being cultivated on the same terms or
is a ~-rain rent now paid Y
·
A. On a third rent.
Q. Mrs. Sanderson, with 'vhom does Mr. W. T. Garrett
reside¥
· A 'Vith us.
Q. How long has he been living with you?
A. Since 1917. That is he came to live with us the last
of Jannary the first year I moved back there.
Q. Please state if you know if 1\-fr. Garrett kept a record
of the indebtedness which you owed him? ·
A. Yes, he always kept it.
Q. In what book or memorandum did he keep it?
A. ""\Veil, this book right here (indicating Exhibit F).
Q. Do you know whether Mr. Garrett kept the record from
time to time and whether the entries were made from time to
time in that book?
A. He made them from tiine to time in this book.
Q. 1\{rs. Sanderson I notice the first entry in Mr. Garrett's
book is dated August l, 1916 "Loaned to buy
page 74 ~ car $810". Please state what you know relative
to that transaction?
A. Well, I wanted a car and needed one very badly. I could
not buy it myself independent of him. I went up to Pocomoke where he was living a.t the time and, together, we went
to see Mr. Clark and he required Papa's endorsement of
the note for this amount. Wben it came due I judge it was
paid through some bank up there. I think it was. When it
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came due I was not in position to pay it myself and .my father
paid it.
Q. He paid the $810 for you i
.A.. Yes.
.
·
Q. was there any evidence of mdebtedness exeeuted by .
you to ]tfr. Garrett for this payment ·of $810 for you Y
A. After it was paid, yes.
Q. What memorandum did you give Mr. Garrett evidencing
that payment 7
A. After he paid it, I gave him a note.
Q. I hand you a note dated August 1, 1916 payable to W.
T. Barrett, signed Inez Garrett Sanderson, and ask you if
that is the note that 'vas given Y
A. That was for the car.
Q. The next notation I find in the book of Mr. W. T. Garrett is August 21, 1917 ''Paid note in Machipongo Bank
$720". It looks like $720 or it might have been a
page 75 } nine drawn down there from it Y
A.. $720 or $729, I don't know.
Q. State if you lmow for what that payment was madeY
A. Yes, sir, I remember it. When Mr. Sanderson failed
in 1915 at Cugley the bank helped me to buy back enough of
the farming utensils and teams to amount to this $720 or
$729, and took my note for it. As I remember it, when it
came due I could not pay it and my father endorsed the note
and pinned I think a bond to it. That is a long time ago. It
is hard to remember just exactly how it "\Vas. But, anyhow,
he eventually paid the note because I could not pay it. He
paid that transaction with that bond right there.
Q. This bond has been ins,troduced and this is a bond of
W. T. Garrett dated August 21, 1917, secured apparently by
deed of trust from James C. Brooks. That bond of Mr. Garrett's I understand, was put up 'vith the Planter Bank and
the note paid in this mariner?
A. Yes.
Q. Was all of that entirely paid by Mr. Garrett?
A. Every bit of it. He paid the whole thing.
Q. After the note was paid ·by him did you give him any
evidence of indebtedness showing you owed him that
amount~

A. I gave hlm a note for it, as I did all of my transac-tions with him.
page 76} Q. I hand you a note dated December 17, 1917,
for $728 payable toW. A. Garrett and ask you if
1hat is the note that was given Y
.A.. For that purpose, paying the bank.
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Q. Do you ·know just when that note was given him 7
A. What, just what date t
Q. Just when~ yes Y

A. Why no. I suppose it was this date right here. You
mean when I gave him the noteY
Q. Yes?
1\. ~rhis wa.s made when he paid the bank. Then I gave
him my note. Do you understand?
Q. I also asked you about the $810 note. \Vas that note
given. on August 1, 1916?
A. After he had the transaction.
Q. The next item I find on this book on which he has you
charged is December 28, 1918 ''Paid J. W. Chandler his judgment against Inez $942.07". Please state whether you were
indebted to Mr. Chandler and 'vhether there w:as a judgment
then against you for that amount t
A. Yes.
.
Q. Was Mr. Garrett in any way liable for that note!
A. No, sir.
Q. Did he pay the judgment to .Mr. Chandler?
A. Yes, sir.
Q. Mrs. Sanderson, if you know, please state
page 77 ~ how that judgment was paid to Mr. Chandler,
whether by check, cash, or how f
.
A.. My father said it was paid by a Liberty bond. That
is all I know of it.
Q. After this indebtedness was paid for you by Mr. Garrett, was there any evidence of indebtedness executed by you
payable to Mr. Garrett, covering same?
A. Yes, I gave him a note.
Q. I hand you a note dated December 28~ 1918 for $942.07
payable toW. T. Garrett and executed by Inez Garrett Sanderson, and ask you if that was the note which you executed?
A. Yes.
Q. On what date was that note executed Y
A. It says December 28, 19118.
Q. So far as you know was that executedA. After he had paid Mr. Chandler the judgment.
Q. The next item I find is dated January 1, 1918 ''To one
year's rent $750". Were you able to pay that year's rent to
1\iir. Garrett ~
A. No, sir.
Q. What year's rent was that Y
A. That was 1917. Isn't that what he has there?
Q. It just says January 1918 to one year's rent Y
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A. That is when he took it, the first of that year.
page 78 } That is when I gave him the note. I had 75
acres of potatoes blighted that year and most all
of this 'vas lost during that yea.r.
Q. Was any evidence of indebtedness given by you to Mr.
W. T. Garrett ooneerning ~t® rent due for 1917?
A. Yes, I gave him my note.
.
· Q. I hand you a note dated January 1, 1918, for $750 payable toW. T. Garrett and executed by Inez Garrett Sanderson, and ask you if that is the note that was given Y
A. It was given for that year's rent.
Q. And when was that note executed V
A. After the year's w:ork was over. That is January 1st,
1918, did you say?
Q. The next item I find is dated l\1ay 1, 1922 ''Ca.sh loaned
$400''. Did 1\:fr. Garrett lend you $400, Mrs. Sanderson~
A. He lent it to me but not in the bulk.
Q. Just state as near as you ean how that money was lent?
A. He had been in the habit of lending me money from time
to time as I needed it to pay hands, etc. Sometimes it woul«;;
be $50 and sometimes $25. He put in aU the cash for that
year in this little open account. When the year's work was
over it amounted to that much. ,Just the loans
page 79 ~ he had made me.
Q. Did you execute a note for that $4007
A. Yes, sir.
Q. I hand you a note dated May 1, 1922 for $400 payable toW. T. Garrett and executed by Inez Garrett Sander·
son and ask you for what that note was given?
A. For this money that was lent from time to time.
Q. When was that note executed 7
A. That 'vas executed ~lay 1, 1922.
Q. That was executed after all that $400 had been loaned

JOU7

A. Yes.

Q. The next item is August 28, 1924, ''Paid Tankard &
Kellam judgment $1,050''. For what was that payment, Mrs.
Sanderson V
.
A. What was it for?
Q. Yes~
A. Well, it was for barrels the year before. This bill that

I could not pay them for in 1917.
Q. Was a judgment obtained by Tankard & Kellam against
vou for that amount?
· A. Yes.

,-----
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Q. Was Mr. Garrett in any way interested in that judgment?
A. Not at all.
Q. It was a judgment then, I understand, that
pap:e 80 ~ was due absolutely by you f
A. ·Yes.
Q. Do you know how that 'vas paid and by whom?
A. Yes. It was paid in two checks by my father to your
father 1tlr. Oth.o F. Mears.
Q. Do you know whether our firm was attorneys for Tankard & Kellam ·on that judgment?
A·. They were.
Q. I hand you two checks and ask you if you know whether
they were the two checks which paid this indebtedness 1
A. Yes.
Q. Mrs. Sanderson, I notice that these two checks aggregate $1,075 and the item on Mr. Garr(}tt's book shows $1,050.
Can you please explain why the discrepancy Y
A. Well, your father returned the difference. He paid
.back the differenee to my father.
Q. Of how much~
A. $25, isn't it 7
Q. ~Irs. Sanderson, this check dated August 24, 1924, when
was that gotten from the Farmers Bank of Birds Nest, Virginia?
A. Last week.
Q. .lust gotten last week?
page 81 ~ A. Yes.
Q. Mrs. Sanderson, after that pa.yment by Mr.
Garrett for you in se.ttlement of the Tankard and Kellam
judgment did you give Mr. Garrett a note or evidence of that
indebtedness?
A. Yes, sir.
Q. I hand you a note dated August 28, 1924 for $1.050
payable toW. A. Garrett and executed by Inez Garrett Sanderson, and ask you for what that was given Y
A. FQr this judgment that he paid.
Q. 1\Irs. Sanderson, when, if you know, was that note executed?
A. I gave him that note after he paid over to Mr. Mears
that amount of money.
.
· Q. Was 1\{r. Garrett in any way bound for any of the indebtedness wihich he paid for you, about which you have just
testified f
A. No, sir.
.
Q.. Were the monies advanced for you by Mr. Garrett and
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the notes taken for same at once, or a very short time thereafter~

A. They were given for money advanced to me by Mr. Garrett.·
Q. Either to you or for you Y
A. Yes, and the notes were given to him after
page 82 r the transactions.
Q. Mrs. Sanderson, please state if these notes
l1ave ever been cancelled a.nd returned to you and, if so, what
was the consideration for that cancellation and return Y
A. Yes, they were cancelled and returned to me after I
sold him my interest in the property.
Q. When was that, Mrs. Sanderson? ·
A. August 29, 1924.
Q. Did Mr. Garrett at the time make any notation of canC?ellation on these notes Y If so, what was that?
A. He marked it "Paid August 28, 1924", signed W. T.
Gar.rett.
Q. Is that in the" handwriting of Mr. W. T. Garrett?
A. Yes, sir.
Q. And the notes then, I understand were delivered to
you?
A. Yes, sir.
Q. Do you recall anything that I have not examined you
about~

A. I don't think so. These were all the different items
concerned in this. You will notice· all these notes were made
out in the same kind of ink. I ·.always use blue ink.
Q. What interest, Mrs. :Sanderson, did you convey to Mr.
Garrett for the aggregate amount of the monies
page 83 ~ which he paid out for you and lent you amounting
to $6,024.37 ?
A. My one-fifth interest in his farm near Birds Nest, subjer.t. to his estate for life.
Q. Mrs. Sanderson, there .is an allegation in the bill that
.this conveyance by you was made without consideration but
with intent to hinder and delay and defraud creditors. Was
there any effort on your part to hinder or delay a.nd defraud
any creditors Y
A. No, sir .
. Q. And the consideration then that ·you have mentioned
was the consideration for which the conveyance was made 7
ll. Yes, sir.

l\Ir. Mears : You may take the witness..
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By Mr. Heath':
(~. Mrs. SanderHou, if I understood your testimony correetly, it is this: That, immediately upon the payment by
your father on your account of the various items of indebtedness which you have mentioned, you executed and delivered
to him notes for such payments¥
A. Immediately, or when he asked for it. I can't tell you
hnmediately. Sometimes it \vould probably be months. He
would come by whenever it suited his convenience and wanted
to turn this thing into a note, one 'vas executed.
Q. I 'vill ask you this: As a. matter of fact, were
page 84 ~ any of these notes executed contemporaneously
with the payments which he made 7
A. 'l~hat means at once?
· Q. That means a.t or about the same time?
A. At or about the same time. Yes. I know one was.
That was the one paid to 1\tlr. 1\tlears. I kno·w that was fixed
wh~n we got home.
Q. You mean the note of August 28, 1924?
A. Yes. Also the Tankard & Kellam note. I know that
one was.
Q. That note then was drawn up and delivered by you
to your father on the 28th of August, 1924!
A. That was done immediately after. I can't say that day.
I just don't know what day, but thereafter. I can't swear
it was on the date I got home from Mr. Mears' office but he
was at home at that time and it w:as done during that time
he was there.
Q. Well, was it within a week after the 28th of August Y
A. I judge it was, yes. It is so hard to remember accurately about that. Will you wait and let me think a moment
about that?
Q. Yes indeed Y
A. He eame down from New Church. He had been up to
Dr. Critcher's and it was while he was home that
page 85 ~ this transaction was made and the property was
sold to him. He did not stay down there long. I
don't think over a "reek or two weeks. It 'vas August 28th or
29th that the property w.as sold to him. It was compelled to
have been done during that visit down home because I know
, he went on back to Dr. ·Critcher'·s, so it must have been
during that day or during that period.
Q. I hand you a note dated August .1, 1916, and will ask
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you when that note was executed by you and delivered to your
father?
A. I could not tell you at all, sir.
Q. Was it done contemporaneously with any payment
which he made for you~
A. Make that word a little plainer, contemporaneously.
Q. Was it done. at or about the same time tha.t he made the
payment for the carY
.A. That note was given after, sometime after the payment.
Q. How long after?
A. I could not tell vou.
Q. A month?
·
A. I could not tell.
Q. Six weeks?
A. I could not remember.
Q. A year?
page 86 } A. I could not even remember that, but, as he
was so free in taking notes, I am sure it was done
in even less time than that.
Q. You are sure it was done in less time than that?
A. It must have been done.
Q. Whom did you O"'\\.,.e for that automobile~ .
A. I owed Mr. Clark.
Q. }fir. Clark?
A. Yes, a.t Pocomoke.
Q. Did you give ~Ir. Clark your notes 7
A. Yes, sir. I gave him my note with my father's endorsement.
Q. What did you do with it when it was paid 7
A. Mr. Clark, I judge, sent it to him.
Q. Wha.t was done with itY
A. It was torn up.
Q. It was torn up?
A. I judge so. 15 years is along time to remember those
things.
Q. Do you recall having had it since it was sent to you by
:1\-Ir. Clark 7
A. Sure it was sent to me.
Q. I said, do you recall having had it~
A. No, I don't recall that.
Q. Do you reea11 how your father paid it 7
page 87 }- A. No, sir, I don't. He lived at Pocomoke at the
time. I don't know whether he sent me a check or
whether he gave me the money to pay it but I do lmow that it
went through some bank there .. I remember that Mr. Clark
put that note in the ?ank.
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Q. Now, I hand you another note dated D;ecember 27, 1917
for $728. Did you· execute and deliver that note to your father at or about that time?
A. I executed it and gave it to him, what time I don't know.
Q. Or, at or about the time it bears date?
A. Well, I suppose it is.. That is the date. I must have
given it to him that date. Whatever date .it bears surely I
wrote it.
Q. On that date?
A. Surely on that date.
Q. Now, I hand you three other notes, one dated J anuary 1, 1918, another December 28, 1918, and another May i,
1922, and will ask you if you also wrote those notes on the
dates which they bear'
A. Surely. I put those dates there and that must have
been the time that they were executed. That is my handwriting.
Q. Did you see your fa.ther when he receipted these notes?
A. Did I see him when he rec.eipted these notes~
page 87 ~ Q. YesY
·
A. Yes, I think I did.
· Q. Where was he when he receipted them Y
A. In our home.
Q. In your homeY
A. Our home.
Q. Was that after you had had the settlement with Mr.
1\Iears?
A. Yes, sir.
Q. Are you positive about that?
A. Oh yes, very positive.
Q. Now Mrs. Sanderson, you ran this farm in the year
1924?

A.

1924~

Q.
..A.
Q.
A.
Q.

Yes!
I am trying to figure back.
NC?t 1914, 1924?

Yes.
Yon were operating the farm then?
A. Yes. I was ope-rating it then. Mr. Sanderson was
running it for me.
· Q. But you were the lesseeY
A. Yes.
Q. What were yon paying your father for the farm?
A. At that time I think we were paying a third
page 88} rent. He changed it whenever it suited his convenience.
-
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Q. Where did you bank that year~
A. Not very many places. There was not very much to
bank.
..
Q. At what bank did you k~ep your account?
A. We banked at Eastville at one time and at Birds Nest.
Q. I am talking about the year 1924, where did you keep
your bank account?
A. I don't know.
Q. Wasn't your bank that year kept in the name of W. T.
Garrett?
A. No, sir. It never has been kept in the name of W. T.
Garrett. You can find that our easily from the bank. I·
have never had an account in W. T. Garrett's name.
Q. Where did Mr. W. T. Garrett get the money for the
two ehecks of August 29, 1924 which have been introduced
here?
A. "Whe·re did he get it?
Q. Yes? .
A. It 'vas his own money.
Q. V\nere did it come from, do you know?
A.. He has had a ~ood many bonds invested.
·
.
Q. Unless it came from some bonds, you can't
page 89 ~ imagine ·where it did come from, can you~
A. Well, he has always had a good bit of money
by him. He- always kept a good bit loose in the bank and he
has had, as I stated~ a good many bonds invested.
Q. I will ask you this question : Didn't you deposit money ·
to the credit of your father that yeur in the Farmers Bank
of Birds Nest 1
A. No, sir.
Q. You never deposited a dollar i
A. No, sir.
Q. You never turned over a dollar to him to deposit?
A. To my father to deposit?
Q. YesY
.
A. No, not a dollar.
Q. You don't know where this money came from f
A. How should I know?
Q. I say, do you know?
.
A. He has always attended to his own affairs.
Q. He was 79 then. He is now 83 ~
A. Yes.
Q. .And he drew the checks on those da.tes for $875 a.nd

$210?
A. Yes, sir.
Q. And you state that was absolutely his own money~
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A. Absolutely, sir, so far as I lmow. Unless he
got it from somebody else that I didn't lmow anything ahou t.
Q. This book which has been introduced here, do you· identify that as your father's account book~
A. Yes.
Q. Kep.t by him contemporaneously ·with the payments he
made for youY
A. You are hard to get away from that word, aren't you Y
Q. I do that because it is short.
A. Make it plainer.
Q. Made by him at the time~
A. Yes. He kept lots of accounts there. You see here is
his receipe for making dandelion wine. You 'vill find that
in his handwriting. And stra\vberries shipped here, you
will find that is all the way through. He has used that as
an account book.
Q. When was your rent for 1917 due~
A. Well, I believe we generally paid in August after we
had finished the potato crops. That is the usual custom, I
believe.
Q. Did you pay him in August for the 1917 rent~
A. Why, no. I didn't have it to pay.
Q. And you owed him on January 1st the rent for the previous year. Is that correct Y
.A.. August, 1917.
Q. I say on January 1st, 191B, you owed him Y
page 91 ~ A. Seems that is when the note was given for it.
Q. Will you explain to me if this account book
was kept regularly, why it appears here that an item of December 28, 1918 is put down before an item of January 1,
19187
·A. Well, possibly he is not as methodical as you would be
~n your bookkeeping.
·
Q. That is the only explanation you can make of itY
A. I could not possibly make any other as he kept it himself. He kept it in his own way, I presume.
Q. Refresh your memory, Mrs. Sanderson. Isn't it a fact
that Mr. Garrett wrote this book up just a fe'v days or a few
weeks agoY
A. You would like it to appear that way, wouldn't you Y
Q. I ask you if that is a fact?
A. Why should I know?
Q. I ask you if you do know?
A. I know he kept the book. I don't lmow when he wrote

page 90

it.

~

.
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Q. You ·don't know when he wrote it, do you 7
A. Certainly I don't know.
Q. You o"red Mr. F. B. Bell a.t the time you made this conveyance to your father, over $2,500, did you not 7
A. Yes.
Q. You gave Mr. Bell on the 3rd of September,
page 92 ~ 1924, your bond, didn't you, for $2,596.25 Y
A. Gave him a note.
·
Q. A note or bond for $2,586.251
A. vVhatever he says is right.
Q. And that represents indebtedness which had been erea ted prior to that time ?
A. Yes.
Q. Did you ever tell Mr. Bell at the time that you incurred this large indebtedness to him that you owed your
father any money, that you were heavily indebted to your
father?
A. Did I ever tell him 7
Q. Yes?
A. No. I don't think we ever discussed it.
Q. He kne·w you had a one-fifth interest in that farm?
JDverybody knew that7
A. Yes, I presume he did.
Q. Did you intimate to Mr. Bell that that interest was enC:tumbered in any way or that you owed anything against it?
A. Mr. Bell must have kl1o'vn it 'vas encumbered because
there were several judgments against me at the time he sold
me these things.
Q. Had not those judgments been released, didn't you·
have your fatherpage 93 ~ A. This judgment here 'vas against me at that
time, Tankard & Kellam judgment.
Q. Didn't you have your father release a.t once the judgment whicl1 Mr. Chandler had gotten against you?
A. I thought you referred to the transaction about what
::Mr. Bell knew of my indebtedness when he sold me these potatoes and guano.
Q. He knew of your indebtedness to your father?
A. We are not talking about my father. He must have
known the:t:e was a judgment against me if he had concerned
himself to find out. This Tankard & Kellam judgment was
against me at the time :Wir. Bell sold me the potatoes and
guano.
Q. Wasn't that the only judgment against you?
A. At that time?
Q. Yes?
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A. I don't know about that. I would have to see. He
didn't know about the rest. He could not have known about
$6,024 cash that father had these notes against me for. He
could only have known about the judgments that were in the
book. Of course he didn't know anything about the car. He
had no judgment about that. Yes, I think that was the only
thing he could have known about, that Tankard & Kellam
·
jngment.
Q. Do you recall how many barrels of potatoes
pag·e 94 ~ you raised in 1924?
A. How many barrels Y ·
Q. YesY
A. No, but it was a very small number, 1924 ~
Q. Yes, 1924. Have you got your books for 1924 Y
A.. No, sir. I never kept any books.
Q. You never kept any books at allY
A. No, sir, not many farmers do.
Q. Your father gave ·you this interest in his farm after
March r, 1913 Y
A. I don't know anything about that.
Mr. Heath: It appears that the deed from W. T. Garrett

to tTefferson D. Mathews bore date of 'August 13, 1913.

Bv Mr. Heath:
·Q. Did you ever turn in any income tax for the. year of
1924 to the United States government?
A. Any income tax?
Q. Yes, any profit made on this farm Y
A. If I could not pay my bills I could not turn in any.
Q. You sold you farm for $6,000, didn't you Y
A. Yes.
Q. Yon got $6,000 for it~
A. I didn't get the money for it. All I got was this bunch
.
of notes for it. So, how could I pay any income
page 95 ~ tax on that Y
Q. Yon never reported tha.t at all to the Federal
government?
- A. No. I am a very poor business person.
Q. Have you ever reported any income tax at all to the
Federal government Y
A. I have never had anything at all to report, I am sorry
to say. ·
Q. Do you know whether your father has ever reported
any income tax to the Federal government Y
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.A. I know very little about his private affairs, sir.
Q. Where did you deposit the proceeds from your farming operations for the year 1924, Mrs. Sanderson Y
A. I don't lmow. It might have been in Birds Nest or it
might have been in Eastville. I am not sure.
Q. Could you find out for us whether or not you had any
accounts at all showing your transactions for the year 1924 Y
.A. Why, I don't know.. That would just depend upon the
bank, whether they kept a record that length of time of the
amount of monies that people deposit. ·
Q. Have you yourself any record Y ·
A. No, sir.

RE-DIRECT EXAMINATION.
page 96 } By Mr. Mears:
.
Q. Mrs. Sanderson, is it not a fact that up to
the last few years Mr. Garrett has been very active and going out on the road selling things Y
A. Yes, sir, unusually so.
Q. Ha.ve you ever known the time that he did not keep a
supply of ready money?
Mr. Heath: The question is objected to on the· ground that
eounsel is leading his own witness.
A.. No.

By Mr. Mears:·
.
Q. Mrs. Sanderson, please state if you know wh~ther Mr.
Garrett has at times loaned monies to your sisters Y ·
A. Yes, sir, I know of one time he loaned Dr. Watt who
married my youngest sister $2,000 to buy a home or to help
to buy it:
·
By Mr. Heath:.
Q. When. was that Y
A. That was right after Mamma died. Let's see; 14 or 15
years ago.
By Mr. ~fears:
Q. Please state 'vhether it was his practice to take from
his children notes for the amounts loaned t
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A. For that transaction I lmow he had a deed of trust
on the property and when it was paid he had to go to North
Carolina and go through the courts, whatever you
page 97 } have to do about it.
Q. Mrs. Sanderson Mr. Heath asked you sometime ago relative to whether there were other indebtednesses
due while you were dealing with Mr. Frank B. Bell. Please
state if Mr. Charles F. Wilkins did not obtain a judgment
against you on July ~6, 1918, ·which was paid August 3, 19·23 Y
A. Yes.
Q. By whom was that judgment paid¥
A. Byme.
Q. And you gave 1\'Ir. Garrett no note or evidence of indebtedness for that, did you~
A. He had nothing to do with it. That was my own private
affair.
Mr. Heath : What was the amount of that judgment 1
Mr. Mears: $359.40. I refer to judgment docket #5, page
63, judgment of Charles F. Wilkins against Inez Garrett Sanderson, reference to which is made by consent of parties by
counsel.
By Mr. Mears:
Q. I also ask you, Mrs. Sanderson, if Frank B. Bell did not
obtain a judgment a.gains·t you on August 22, 1917 for $819
with interest from August 1, 1917, which judgment was paid
on December 26, 1918?
A. Yes.
page 98 } Q. By whom was that judgment paid Y
A. Part of it was paid by me and part was paid
by a pair of mules that ~1r. Bell took on this.
Q. No part of that was paid by .your father, W. T. Garrett?
·
A. No, sir. It 'vas· a pair of mules of Mr. Sanderson's.
Mr. Mears: This judgment is recorded in judgment docket
#5, page 34, reference to which is made by consent of parties
by counsel.
Whereupon the further taking of depositions in this cause
was adjourned to ten o'clock A. M., Friday, April 27, 1928,
at the offices of James E. Heath, in the Law Building, Norfolk, Virginia.

-----
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Office of .Tames E. Heath, Esq.,
Law Building, Norfolk, Va.,
April 27, 1928.
0

Met pursuant to adjournment from April 21, 1928.
Present: The same parties as heretofore noted.
C. F. PHILLIPS,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows :
Exafined by Mr. Heath:
Q. Please state your nante, age, residence and
page 99 ~ occupation 1
_
A. C. F. Phillips; of legal age; 316 Court Street,
Portsmouth, Virginia; banking.
Q. Mr. Phillips, w·here are you at present employed Y
A. Norfolk National Bank of Commerce and Trusts.
Q. How long have you been with the N o~folk National
Bank of Commerce and Trusts Y
A. 26 years this October; 25% years.
Q. Have you, in the course of your employment at this
bank, had any experience in the matter of handwriting7
A. I have.
Q. Sta.te to the notary to what extent this experience has
gone?
A. Often times in comparing signatures of checks with
signature cards I passed on them as to whether it is written
by the person 'vho signed the signature card. And I have
often times had experience with old records, 'vatching the
change in records, such as paper, ink, and so on.
Q. Do I understand that when a question arises at the
bank as to whether a signature to a check is genuine, that
matter is referred to you?
A. Not now, but it 'vas several years ago.
Q. It was several years ago?
A. It was several years ago, yes, sir. Of course, I am not
in charge of that depa.rtment now.
page 100 ~ Q. But that was your department at the bank~
A. Yes, sir, several years ago, in 1907. But,
I have looked at signatures now and watched them, but I do
not pass on them, as I did years ago.
Q. Who passes on them now Y
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A. Mr. Whorton, as a general thing, but 've all take a look
and have a say about it.
Q. But, your experience has. not ·decreased in .the last several years, but rather increased?
A. Increased.
Q. Do you feel that you ar.e qualified as a.n expert as to
handwriting?
A. Yes, sir, as to signatures and comparing with writing
supposed to be by the same person, I believe I could pass on
it.
Q. Are you qualified, do you think, to testify as to whether
handwriting is recent or whether it is not recent, or old?
A. Well, that depends largely on the kind of ink you use.
Some inks show their age quicker than others. We ·have experimented with several .kinds of inks. Some do not show
their age quite as quickly as others, but, as a general thing,
I helieve you can tell whether a piece of paper has age to
it or not, with age the ink fades, and other things.
page 101 ~ Q. Now, Mr. Phillips, I ha.nd you here a book,
which has been introduced in evidence as Exhibit
F. Please look at the handwriting on page 25 of this book
und state in your opinion when· that writing was made 7
A. ~fay I take it to the window a minute and get a better
Iig·ht on itY
Q. Yes?
A. It looks to me that that is very recent writing, within
a year anyway, probably less time than that. I don't know.
By J\ilr. Mears:
Q. How long did you say~
A. Within a year, probably less time tha.n that. You take
this green ink, it fades very rapidly.
By Mr. Heath:
.
Q. That green ink does fade very rapidly?
A. Very rapidly.
Q. But, is that' faded ~
A. It does not look to me that any of it is faded so far as
1 know. \rYe used green, and had to stop it.
Q. You had to stop the use of green ink because .it does
fade rapidly?
A. Yes, sir.
·
Q. And I understand you to sa.y that this ink has not faded Y
A. It does not look so to me.
page 102 ~ Q Please· state whether from your inspection
of tha.t page you ca.n say "rhether or not it was
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written at one time or at different times f Is there uniformity
in the handwritingY
A. Judging from this August 16 is that is when that is entered and this August 2R, 1924, this ink I am confident would
have faded considerably in a period of eight years, and it
looks to me that there is such a close similarity between it
a.ll that it was written approximately the same time.
Q. Now, Mr. Phillips, look carefully at the six notes which
I hand you, which are Exhibits G, H, K, L, M, P in this_ case,
and state whether or not the ink on these notes is fresh on
the face of the notes, and when in your opinion that writirig
·was made?
A. As far as I can tell that was all done in pretty close
time. There is one note dated August 1, 1916, and another
dated August 28, 1924, a difference of eight years. By tests
on that kind of ink, so far as my experience is concerned, that
tirst note there would be ,so you could hardly see it.
(~. You are satisfied that if the note of August 1, 1916, had
really been written on that date, the ink would have been so
faded at this time that you could hardly see it Y
page 103 ~ A. It 'vould he faded considerably, yes, sir.
Q. Wl1en would you say these notes, all of
them, were executed?
A. I would say the same as I said about the hook, within a
year anyway.
Q. Is it your opinion that they all executed at the same
time~

A. That is the 'vay it looks to me; they were all executed
about the same time.
Q. Look on the back of these notes. Are these endorsements made in the same jnk in which the notes a.re written Y
A. Yes, the same ink, the same kind of ink.
Q. '"'nen would you say the endorsemepts on the back of
these notes were made, 1\llr. Phillips?
A. It is hard to tell, but it looks like it was all done about
the same time, to me. The ink is just as _fresh on one as it
is on the other.
Mr. Heath : You ~an take the witness; Mr. Mears.
Mr. Mears: I want to object to the testimony given by Mr.
Phillips on the -ground that the testimony is irrelevant and
immaterial and on the further ground that the 'vitness has
not sufficiently qualified himself to testify as a
page 104} a handwriting expert.
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EXA~1INATION.

Bv Mr. Mears:
·Q. Mr. Phillips, your experience has been principally passing on new paper presented to your bank, has it not.
A. No, sir. Not if you mean in the w'a:y of notes. The
only way, as I said just now, I passed on signature is, we have
signature cards and as you are 'veil a'vare sometimes checks
come in that do not quite ag-ree with them.
- Q.- I mean, in other- \vords, when a note, or a signature to
a check has been presented, they are new signatures, are
thev not?
A. Yes, they were new signatures.
Q. And therefore your experience has been on passing
whether when a check is presented to your bank, you would
credit that against the depositor's account, or whether a
note presented to your bank was a genuine signature so you
could extend credit thereon T
A. Yes, I do that. And, as I say, in addition to that we
have experimented very much with different kinds of inks.
Q. 1Ir. Phillips, is it not a fact that there are considerable differences in inks of the same color, as to their lasting
qualifies?
A. Well, we have not found that way. We have only tried
two kinds of inks, what we can the black and
page 105 ~ what we call the green like that is there, and our
experience has been that the black is all right but
the green ink fades, fades rapidly.
·
Q. There are different qualities of green ink, are there not~
A. There may be. I don't know about that. But we got
what we thought was the best, so far as lasting qualities are
concerned.

RE-DIRECT EXAMINATION.
By

~fr.

Heath:

Q. It is your experience and has been that the very best

green ink fades rapidly?
A. ·Yes, sir, what we have there fades rapidly unless you
take a pen that has been used and tear the paper a little bit
so it will soak in good, but otherwise, applied lightly like
that is, it quickly fades.

F. P. HARRIS,
a witness on behalf of the plaintiff, being :first duly sworn,
testified as follows :
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Examined by :Nir. Heath:
Q. What is your name~
A. F. P. Harris.
Q. Where are you employed Y
A. Hampton Roads Paper Company.
page 106 ~ Q. I-Iow 'long have you been with the Hampton
Roads Paper Company¥
A. 21 years.
Q. And before that time, where were you Y
A. The Old Dominion Paper Company.
Q. And how long were you with them 1
· A. 10112 years, to be exact.
Q. Have you had any experitence in handling paper and
ink in that time 1
A. Practically all the time, and then several years before
that. I have been selling ink and station.ery since September
2, 1R99.

Q. Are yon qualified to testify as to the age of paper and
the age of ink, I mean when it has been used in writing!
A. Yes, I feel that my opinion 'vould be as good as anyone else's on the age of writing.
Q. Now, Mr. Harris, I hand you a book which has been
introduced in this case as Exhibit F and 'viii ask you to look
at page 25 of that book. Examine that in the light, will you?
Have you a sun glass ~
A.. W ose than that.
Q. Tell the notary whether that writing first, is old o:r
whether it is recent, if recent, how recent you think it is 1
A. l\fy opinion is that that is newly written and
page 107 ~ probably done within the last six months.
Q. Please state whether in your opinion it was
done at one time or done at different timest
A. It looks to me as if it was done at one time, all at the
same time. There do not seem to be any deviations in the
shade of the ink or the depth to which it is sunk in the paper, under microscopic examination. I have looked at it
under a strong- glass and it looks to me as if it were all written at the same time.
Q. You say you have subjected this page to microscopic
~~in~@'
.
A. Not exactly microscopic, but I have this magnifying
glass which I use in my engraving work, to examine engravings and things of that sort.
Q. I hand you six notes, which ha:ve been introduced in evidence in this case as Exhibits G, H, K, :L, M, P. ·win you
please look at these notes and ~ay whether in your opinion the
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handwriting on the face of the notes and on the back of the
notes is recent or whether it is old·~ You can subject those
to the same glass that you subjected the other writing toY.
A. It looks to me as if that was all done at the same time.
Q. You mean it looks to you as if all these
page 108 ~ note were wr.itten at the same time?
. A. Yes, sir.
·
Q. Is the paper new or old?
.
A. The paper is a little old.. The paper is older than-I
should say that paper is about six or seven years old.
Q. How old would you say the writing is?
A. It looks to me to be ahout six months old: six or seven
months old, something about that. Around about that time.
I don't think it is very old, that is the writing, of course, not
the paper.
· Q. Is ther anything to indicate that these notes were all
.
. written at the same timet
A. Nothing but the thickness of the ink on the paper, the
impression. If they were wrHten at two different times,
they would most probably be 'vnitten deeper at some places
than the others, the ink W~Duld show a deviation in the actual
color and the depth which it is sunk into the paper.
Q. Is there any deviation in these notes Y
A. Not any material deviation that I could see.
· Mr. Mears: I object to the evidence on the ground that it is
immaterial and irrelevant and that the witness has not sufficiently qualified himself as a handwriting expage 1.09 ~ pert.
·
Mr. Heath: We offer evidence as Exhibit Q a
certified copy of the charter of the Farmers Bank, Inc., of
.
Birds Nest, Virginia.
J\IIr. Mears: I object to the introduction of said certified
·copy of said charter on the ground that it is irrelevant and
immaterial.
Mr. Heath: We have another witness, 1\tir. G. F. Turner,
of the Norfolk Stationery Company, who will be ·here in a
few moments.

. G. F. TURNER,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Mr. Heath:
Q. What is your business?
A. Stationery and office supplies..
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Q. How long have you been in the stationery business Y
A. 22 years.
Q. Are :you familiar with the appearance of ink, showing
whether the writing is old or whether it is recent?
A. Rather familiar, yes, sir.
Q. Do you think you are qualified to testify as an expert
about a matter of that sort?
A. I believe so.
Q. There is a perceptible difference between
page 110 } old writing and recent writing, is there not?
A. Yes, sir.
.
_
Q. Which is apparent to anyone who has had any experience with it 1
.A. Yes, sir.
Q. I hand you six notes, which have been introduced in
evidm}ce in this case as Exhibits G, .H. K, L, M, P. These
notes purport to have been signed by a Mrs. Inez Garrett
Sanderson. Please look at these notes and state whether in
your opinion the writing on them is recent or whether it is
old and, if recent, how recent Y You can take them to the
windo'v and get a better light on them, if you 'vant toY
A. I should not think they had been WTitten over three or
four months, 1\ir. Heath.
Q. Were they apparently all written at the same time?
A. Yes, sir. That is the way they look to me.
Q. Look at the "rriting on the back of the notes, and state
if in your opinion that was written within three or four
months?
. A. Yes. That is the way it looks to me. It don't look like
the ink has been on there arr awful long time.
·
Q. Now, I hand you a book and will ask you to look.at page
25 of this book and state whether in your opinion that writ. ing is recent or whether it is old (handing witness
page 111 } Exhibit F, page 25) ?
A.. That looks like recent 'vriting to me, yes,
s1r.
Q. Within what time would you say that was written?
A. About the same length of time.
.
Q. Written about the same time that the notes were madef
A. Yes, sir.
J\l[r. Mears: I want to object to the taking of Mr. Turner.'s
testimony on the ground that it is irrelevant and immaterial.
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· By Mr. Mears:
Q. Mr. 'furner, had you seen these notes before you testiled here today ~
A. Yes, si~.
Q. When did you see them f
A. Today.
Q. Did yon see these checks, too (handing witness Exhibits
.Nand 0) f
A. No, sir.
Q. Did you see this paper (handing witness Exhibit J) t
A. No, sir.
Q. Look at this 'vriting here and tell me how old in your
opinion this writing is, this right up here (indicating writing
on the back of Exhibit J)?
A. I should say about 2 years old.
page 112 ~ Q. Just read those words like they are on this
paperY
A. "I hereby assign all my rights, title and interest in
the within judgment to W. T. Garrett 'vithout recourse to
me. J. W. Chandler.''
Q. You say you think that is about two years old?
A. Yes, sir, that looks like a fainter ink.
Q. It looks like a fainter inkf
A. Yes, sir.
Q. And you think that is fainter than the handwriting on
these notes '?
A. Yes, sir.
Q. Mr. Turner, you feel that you can tell pretty accurately
about the age by looking at the inkY
A. I think so. Ink will change.
Q. If the ink is old it will change!
A. Yes, sir.
Q. I am going to ask you, Mr. Turner, if you will look at
this writing there, and just read the writing to the stenographer?
A. ''The above judgment has been released, Geo. T. Tyson,
Clerk," (reading from Exhibit J).
Q. Ho'v old do you think that is f
A. That has not been on there very long.
Q. How long would you ·say?
A. I should say about six months.
page 113 ~ Q. That then looks as though it was put on
after the as~ignment, about a year after the assignment which you have just read to the notary?
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A. Yes, sir.
Q. I will ask you to look at the handwriting on this paper,
the ink, if you can. Do you notiee the ink there (showing
'vitness the last two lines of Exhibit 0) Y
A. Yes, sir.
Q. What can you read there~
A. $875. ''
Q. What is next?

A. "W. T. Garrett."
Q. ·How old would you say the ink on there is Y
A. About six months.
.
Q. That is written, is it not, on a check on the Farmers
Bank of Birds Nest, Virginia 1
A. Yes, sir.
Q. M.r. Turner, I ask you h9w old the ink is on this check
(showing 'vitness Exhibit N, but concealing the date) Y
A. (Reading) "Cheriton Banking Company. Otho F.
Mears $200. W. ·T. Garrett.'' .
Q How old would you say the ink on that check is?
A. 'l~hat is ·written less than a year.
Q. That is written less than a year?
page 114 ~ A. Yes, sir.
Q. You can tell now why do you think the handwriting on the last check (Exhibit N) that I showed you was
written a year ago and the handwriting on the first check
(Exhibit 0) "ras written six months ago.
A. Well, there is a difference in the ink.
Q. What do you mean by that f
A. Some inks will fade faster than others. Of course, any
expert can fail on that.
Mr. Mears: I just want to object to the taking of Mr. Turner's testimony on the ground that it is irrelevant and immaterial.
Note: Thereupon the further taking of depositions in this
cause was adjourned to Friday, the 4th day of ~lay, 1928, at
Eastville, Virginia.
At the Court House, Eastville, Va.,
~Iay

4,

~928.

Met pursuant to adjournment from April 27, 1928.
\.

Present: The same parties as heretofore noted.
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F. B. BELL,

.

the plaintiff, being recalled, further testified as follows:
Examined by Mr. Heath:
•
Q. ~{r. Bell, it appears from the bill in this
page 115 ~ cause that the note made to you by Inez Garrett
Sanderson, upoi;J. 'vhich suit has been brought,
was ~ated September 3, 1924. Please state when the goods
for which this note w:a.s given 'vere actually sold to Mrs .. San.
derson?
A. The goods were actually sold in the .spring of 1924, and
the note to close the account was given on the date of the
note.
·
Q. Did you lmo'v at the time that you made these sales to
1\Irs. Sanderson that she owned an interest in what we have
called here her father's farm at Birds Nest?
A. Yes, sir.
Mr. Mears: We object to this line of testimony on the
ground that it is irrelevant and immaterial. r would like to
have a general stipulation so we won't have to keep repeating the objection. This objection goes to all of the testimony.
lVIr. Heath: I am perfectly willing for you to reserve an
objection at the end to save time if you want. You will not
inconvenience me if you object every time to each and every
one of the questions.
Mr. .ftiears: I reserve the right to make objection at the
end of the testimony, in order to save time.
Bv Mr. Heath:
·Q. Did you make the sales upol) her interest in that property as a basis of credit?
·page 116 ~ A. Yes, sir.
Q. Did you know that she was at all involved Y
A. No, sir, I did not at that time.
Q. Did you lmo'v that there 'vere any judgments against
her, or any judgment?
A. I don't recall that I did at that time.
Q. When lVIrs. Sanderson .got rid of this property by coneying it to her father, she got rid of everything she had; did
she not Y She has not any other ·property ?
.A..- None that I know. of, sir.
Q. Have you ever heard of any other she had Y
A. No, sir.
. Q. In other words, she divested herself of everything¥
A. Of everything is my understanding.

-~--------~---------
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Q. Please state, Mr. Bell, whether Mrs. Sanderson, one of
the defendants here, wrote you a letter dated August 18,
1924, which I hand you Y
A. Yes, sir. She 'vrote me this letter dated August 18;
1924 in which s;he requested I take a. note that has been referred to. But, this w~as after the crop for the year 1924 had
been disposed ot
.
1\ir. Heath: We introduce. this letter, together with the envelope in which it came, and will ask the Notary to mark it
Exhibit R.
I\{r. Mears: Counsel for the defendants objects
page 117} to tl1e foregoing testimony of F. B·. Bell on the
.
gTound that it is irrelevant and immaterial, and
then counsel for defendants, without 'vaiving the ojections
heertofore mad~, proceeds to cross examine the plaintiff.
CROSS EXAMINATION.
Bv Mr. Mears:
·Q. ~Ir. Bell, you stated the note you took from Mrs. Sanderson was dated September 3J 1924. Was that correct Y
A. No, ~Ir. ]\!I ears, I did not give the date of the note in
my testimony. The note will show the date of it.
Q- This note is dated September 3, 1924. Tha.t is the correct date, is it f
A. That is the correct date ..
·Q. Then~ the deed from -Mrs. Sanderson to J\,fr. Garrett is
rdated August 29, 1924. This deed was then prior to the exe:cution of your note, was it not Y
A. It would appear so, Mr. Mears, from the date of the
note and the deed.
Mr. Heath: We introduce as Exhibit F a certified copy of
the petition that R-obert L. Sanderson be adjudicated a bankrupt.
Mr. Mears: I object to that on the same ground, that it is
irrelevant and immaterial.

.J. PITTS WESCOTT,
a witness on behalf of the plaintiff, being first
duly sworn; testified as follows:
·

page 118 }

Examined by Mr. Heath:
Q. State your name, residence and occupation r

r -
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A. J. Pitts Wescott; Nassawdox, Northampton County;
Commissioner of Revenue for the county.
Q. Have you the books of the Commissioner of the Revenue with you at the time¥
A. I have not got all of them, sir, that I have ·made.
Q. What year have you the books "1
A. I have of the personal property 1925, 1926, 1927 and
1928.
Q. Have you examined the books for the prior years 7
A. Yes, sir.
Q! Going back ho'v far?
A. Since 1919. That is the first book I have.
Q. Have you made that investigation in order to testify
as to the returns of "\Villi am T. Garrett Y
A. Yes, sir.
Q. Please state with what personal property William T.
Garrett W·as assessed during the year 1919?
A. Now, I am not sure ahout that for 1919. He has not
been assessed with any personal property for several yearsI can not say right now. I did not go back for that part of
it, except as to bonds. He has a little bond that
page 119 ~ has been assessed.
Q. \Vhat is the amount of that bond¥
A. $560. That was assessed in 1926 and 1927. I have not
seen him for this year, but I still have it on the books.
Q. What we want to get at is if there was any assessment
against him on the books of bonds from 1919 to this time ~
A. I am not positive about 1'919 but I know there is nothing sice 1920. There has been nothing since 1920 about notes
or bonds. I am positive there have been no bonds assessed
since 1919, hut whether they were in 1919 or not I can not say
now.
Q. Will you go and look a.t the books in the Clerk's Office
and advise us¥
A. Yes, sir. (Witness then goes to the Clerk's Office and
returns.)
Q. Since leaving the stand ~fr. Wescott, have you examined
the books of the Commissioner of the Revenue in the Clerk's
Office at Eastville under the heading of ''Bonds, Notes and
other evidences of Debts, Demands, and Claims, secured or
otherwise", in the name of W. T. Garrett¥
A. I have.
Q. Have you made that examination for the years 1916 to
1926, both inclusive Y
page 120 t A. Yes, sir.
Q. Please state whether or not, with the exrep-
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tion of the year 1926;W. T. Garrett appears on those books
assessed with any bonds, notes or other evidences of debts,
demands, or claims, whatever'
.A. Nothing up until 1926. In 1926 and 1927 I find a bond
of $560.
Q. So that represents, throughout the period about what I
have asked you, the total personal property ownership of W.
T. Garrett?
A.. That is right.
~Ir. Mears: Counsel for defendants objects to all the testimony of Mr. Wescott on the gTound that it is immaterial
and irrelevant and not pertinent in any way whatsoever to
the issue. Then counsel for defendants, without waiving objections, proceeds to cross examine the witness.

CROSS

EXA~IINATION.

By Mr. 1\Iears :
Q. ~Ir. Wescott, you mean, do you not, that you have no
record of any personal property assessed with you, but you
don't m-ean that he owned no personal property, do you Y
A. I could not say about his owning. I have none assessed
and the books do not show anything during that
page 121 ~ time except this bond in 1926 and 1927.
Q. That is simply all the information you have
about it~
A. Yes, sir.
Q. And you don't kno'v 'vhat he did or did not own in the
way of personal property Y
A. No, sir.
JOHN B. DUNTON,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows :
Examined by J\~Ir. Nottingham:
Q. Please state your name, residence and occupation Y
A. John B. Dunton; Birds Nest; Deputy Treasurer.
Q. How long have you been Deputy Treasurer!
A. I have been in the Eastville District 13 years.
A. Are you a tax collector or a Deputy Treasurer in the
district in which W. T. Garrett resides¥
A. Yes, sir.
Q. Please state .whether or not you have collected any
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taxes from W. T. Garrett on any bonds or notes from the
year 1916 to the year 1926 f
A. Well, it is there on the tax reecipt. This is all I have
got and my ledger together, but I don't think I collected any
last year, but I won't say I did not before. He has got that
$560 bond for 1927.
page 122 ~ Q. That is on your books for 19277
A. Yes. I can sho:w you that. That has not
been paid.
A. Yes. I can show you that. Tha.t has been paid.
Q. And taxed on that amount for 1927?
A. Yes, sir.
By Mr. ~eath:
.
Q. Prior to that time he had paid no tax on any personal
property1
A. No, sir, he has not paid any ta.."l{ on personal property
since I have had it, I don't think; just pays the land taxes.
Mr. Mears: Counsel for the defendants object to the foregoing testimony of John B. Dunton on the ground that it is
irrelevant and immaterial and in no way pertinent to the issue. Counsel does not desire to cross examine the witness.
T. WALL.AJCE JONES,
.a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
~~xamined

by Mr. Heath:
Q. State your name, residence and occupation?
A.. T. Wallace Jones; Cheriton, Virginia; cashier of Cheriton Banking Co., Inc., Cheriton, Virginia.
Q. Did Mrs. Inez Garrett Sanderson carry an
page 123 ~ an account at your bank at any time?
A. No, sir. I don't think her name appears on
our books.
Q. Did R. L. Sanderson, her husband, ever carry an account there?
A. No, sir.
Q. Did W. T Garrett ever carry an account at your
bank?
·
A. Yes, sir.
Q. Does he still carry one there?
A. Yes, sir.
Q. S.ince what time has W. T. Garrett carried an account
at your bank t
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A. I can not say positively. The ones I happened to look
at were dated July, 1919. It precedes that, though on
another ledger. I can find out by calling up the bank. I did

not get that information.
Mr. ~Iears: Counsel for the defendaJ1ts objects to all the
testimony of Mr. T. vVallace Jones on the ground that the
same is irrelevant and immaterial and is in no say pertinent
to the issue. STIPULATION: It is stipulated and agreed that this witness may, at the request of the plaintiff, file with the Notary
a copy from the ~oks of the Cheriton Banking
page 124 ~ Company of W. T. Garrett since its inception,
with the understanding that if this should be
done counsel for the· defendants shall have the right to object to th~ same on the ground of its irrelevancy 'and immateriality and shall also have the right to cross examine the
witness in regard thereto.

T. A. BADGER,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follo,vs :
Examined by }.Fir. Heath:
Q. State your name, residence and occupation~
.
A. T. A. Badger; Birds Nest, Virginia; cashier of the
branch bank of the Bank of Northampton. It was the Farmers Bank of Birds Nest.
Q. It waR formerly the Farmers Bank of Birds Nest.
A. Yes, sir.
.
Q. And is now a branch bank of The Bank of N orthampton? .
A. Yes, sir.
Q. Please state whether or not Mrs. Inez Garrett Sanderson carries an account at your bank?
A. She does not have an account there now. She .has had
an account there.
Q. When did her account there cease?
A. I could not tell you. I don't have the reopage 125 ~ ords, and I don't remember.
Q. Can you get the records and tell us f
A. ·Yes, sir.
Q. Has R. L. Sanderson ever carried an account at your
bank?
A. Yes, sir.
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Q. Does he still carry one

there~

A. No, sir.
Q. Your books will show when his account began and when

it ended, and the state of it during that time?
A. Yes, sir.
Q. How about W. T. Garrett? Did he ever carry an account at your bank?
A. Yes, sir, he has had an account there.
Q. Has he one there now~
A. No, sir.
Q. Has the bank the books showing the accounts of these
various parties 1
A. Yes, sir.
.
Q. Will you ge~t and produce those books' Can you do it
right away?
A. Well, I had the records all ready but ].fr. Nottingham
told me I could not produce the records unless I had an order
from the Court.
Q. I think that would be unquestionably true
page 126 ~ to bring them here. But now that you are on the
stand I want. to see them. Can you go and get
them?
A. Yes, sir.
Mr. Heath: Do you agree that he c.an do that, Mr. Mears Y
Mr. Mears: I object. I would not agree to anything about
the records.
Mr. Heath: I do not mean you will agree anything about
their contents, but do you object to our having this 'vitness
send or go to Birds Nest and produce these records subject
to your right to object to their relevancy when introduced Y
Mr. Mears: I would rather that you proceed in the matter regularly.
·
Mr. Heath: I will say this to you. You know in order to
do that we have got to get a subpoena duces tecum~ from
J"udge Wescott and that means delay, and Mr. Chalkley and
I are over here at very great expense. If we will make the
affidavit showing the materiality of these books to the plaintiff's case, will you agree tha.t the Clerk of the Court may,
without the order of the judge issue a S't()bpoena duces tec·um?

Ry Mr. Mears:
Q. Has the bank said that for you to bring
them here or anybody else to bring them here,
they must proceed regularly?
A. Yes, sir.

page 127

~
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Mr. Heath: Mr. :Lviears, do you object to our having these
books without the formality of a s·u,bpoena duces tecum?
Mr. Mears: As I have heretofore stated, I would rather you
proceed regularly in the matter.
.Mr. Heath: I don't want to be officious, if I am you need
not answer the Question, but did you suggest to Mr. John E.
Nottingham or to the bank that they need. not bring those
books without a subpoena.
Mr. Mears. I did not aud have no idea who carried accounts
in that bank, whether all or any of them, nor do I know one
single thing relative to any of the accounts ca.rried in that
bank, but it does seem, however, that since the bank has refused to produce the books, you should proceed regularly in
the matter.
Mr. Heath: That means, you know, delay, and we are very
anxious, as I am sure you are, to get this case disposed of at
the ~fay term. It is only a formality. If we could get in
touch with Judge Wescott he \vould issue the order. We are
prepared to make the affidavit go get the books,
page 128 ~ and .,viii make it but there may be some delay in
getting Judge Wescott, and I just thought you
would be willing, if we are prepared to make the required
affidavit, to let the books come so far .as you are concerned,
without requiring the judge's entry of the formal order. Ho\v
about that f
Mr. Mears: I \vill have to stick by th'e position which I
have taken in the matter.
By Mr. Heath:
Q. Mr. Badger, have you examined the account of W. T.
Garrett on your books for any particular years so that you
can testify in regard to it?
A. No, sir.
Q. Have you examined it for the year 1923?
A. I looked over the books~ the leaves, rather, \vhen I was
getting the accounts together, when I got Mr. Nottingham's
letter. But, I don't remember any dates.
Q. Do you remember any deposits that were made in 1923?
A. No, sir.
Q. Do you remember any deposits made by Mr. Garrett in
1924?

.

A. No, sir.
Q. Did he make any in 1924 ~
A. I could not say.

J
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Q. Have you any memoranda that you have
taken from the books at all relative to his account?
..A. No, sir.
Q. You have no data whatever with you Y
A. No, sir, not of either account. I have this that Mr.
Bell gave me especially to look up, the dates and amounts of
some of the deposits of Mr. Garrett that 1\IIr. Bell told me
to find out who the checks were from and who they were payable to.
Q. Well, state what they were?
A. Well, that would be the same thing as giving you the
records of the bank.
Q. This is what you lmow. Whatever you have got you
will have to answer now. Please state what records you have
got. You are not producing the books, you are testifying
what the books show. If you lmow that you will have totestify in regard to it.
A. 7-17-23 Deposit $590
8- 1-23 Deposit 556.97
8- 1-23 Deposit 181
12-21-23 Deposit 400
5-21-25 Deposit 225
6- 7-26 Deposit 300.
Q. Are those the. total deposits of W. T. Garrett during
the years 1923, 19"24, 1925 and 1926?
A. I don't remember. That is all I have here.
Q. Tha.t is all you were able to find. Is that correct?
A. I could not say.
Q. Did you find any others? Did Mrs. Sanderpage 130 ~ sou carry any account with you in 1924?
A.. She has had· an account there. I don't remember 'vhat year it was.
Q. Did her husband carry any account there in 1924 ~
A. Well, I could not say that either.
Q. What did the deposits which you have mentioned to
the credit of W. T. Garrett consist of?
A. What do you mean?
Q. What was the nature of the deposit? Was it currency,
checks!
A. I could not say which it was.
page 129

~

By Mr. Nottingham:
Q. Don't you lrno'v there were one or two that were made f
Didn't you hunt your records to see for what they were madef
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A. The check for $553 July 17, 1923, was from Walter T.
Roberts.
Q. What was the nature of the other deposits 7
A. I found another one, December 21, 1923, check of Walter
T. Roberts to Walter T. Roberts for $400, and on that same
day Mr. Garrett had a deposit of $400. I could not say
whether that was the c-heck that was credited to his account
'Or not.
Q. Mr. Badger, 've are going to try to get that subpoena
right away from Judge Wescott.
page 131} A. All right, sir.
~Ir. Mears: I want to object to all the testimony of Mr.
Badger on the ground that it is immaterial and not pertinen1
in any way whatsoever to the issue.

WINTON WHITEHEAD,
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Mr. Heath:
Q. Please state your name~
A. Winton Whitehead.
Q. You are the Cashier of the Eastville Bank?
A. Yes, sir.
Q. Our purpose here is to have you produce your books
showing the accounts kept in your hank during the past 12
years by W. T. Garrett, Inez Garrett Sanderson, and Robert
L. Sanderson. Will you produce those books without an
order of court to that effect?
A. I feel, Mr. Heath, that I should not. I may be wrong.
Q. \Vill you do it if Mr. ~{ears consents, as counsel for the
par.ties, that you should do it?
. ·
A. I will then with the consent of counsel for the bank.
Mr. Heath: Mr. Mears, do you object to the production
of these books Y
page 132 }

Note: Mr. :1\'Iears declines to answer.

1\fr. ~{ears: I want to object to all of this testimoney on
the ground that it is irrelevant and immaterial and not perti·
nent in any way to the issue.
.

Thereupon the further taking of depositions in this cause
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was adjourned to Saturday; May 12, 1928, at 9· o'clock A. M.
at the same place.
At the Court House, Eastville, Virginia,.

June lst, 1928.
Met pursuant to adjournment from

~{ay

4, 1928.

Present: The same parties as heretofore noted.
MRS. INEZ GARRETT SA.NDERSON,
one 9f the defendants, being recalled for further cross examination, further testified as follows:

JiJxamined by lVIr. Heath:
Q. ~Irs. Sanderson, on your former examination I understood yon to say that you were now engaged in raising
chickens. Was that correct?
A. Yes, sir.
Q. I-Iow long have yon been doing this?
A.. VV. .ell, sir, I have been raising chickens ever
page 133 ~ since I have been housekeeping, but you mean as a
business?
Q. Yes.
A. Well, as a matter of fact they are not my chickens at alL
I am just simply business manager for another party.
Q. Whose are they~
A. My son's.
Q. How old is he 7
A. He is· 21.
Q. How ·lQng have you been raising chickens for himY
A. I think it has been three years.
Mr. Mears: I want to object to this entire line of examination on the ground that it is irrelevant and immaterial, and
in order to save time, may I put this objection at the end of
the testimony?
·
Mr. Heath: Yes, sir.
Bv Mr. Heath:
·Q. How many chickens has your sonY
A. I think about a thousand, sir.
Q. About a thousand?
K. We do not keep the whole stock on hand all the time.
Q. When did he go into the chicken-raising business Y
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A. Why, when I started it, sir, about three
years ago. Now, just ask as many questions as
you want on that line. I will be glad to answer
any you may choose to ask, sir.
Q. ·What do you do with your chickens, sell them Y
A. Oh, yes, we could not possibly eat them all.
Q. It is a regular chicken business you are in~
A. Yes, sir, at least I am trying to make it so.
Q. Do you get any eggs from the chickens Y
A. No, sir, we don't raise eggs.
Q. Just c.hickens ~
A. Just Capons and broilers, sir.
Q. I think you said you moved on the farm January 1,

page 134

~

1917?

.

A. 1927. yes. sir, we moved there.
Q. Mr. Sanderson and yourself, I mean your family!
A. Yes, sir.
Q. At that time I understood you to say that you leased
the farm from your father?
A. Not I, sir. I did not tell you I leased it.
Q. Who did lease it ~
A. Mr. Sanderson leased it.
Q. Mr. Sanderson leased it on January 1, 1917?
A. Yes, sir. He leased it for five years
Q. Leased it for· five years from January 1, 19177
A. Yes, sir
Q. Have yon never leased it yourself Y
A. No, sir.
page 135 ~ Q. You have never been the tenant of that
farm~

A. Never leased it. There have been years that I have been

responsible for the bills on that farm. Is that what you
mean?
A. No. I meant exaetly what I said.
A. I have never leased the farm, no, sir, but whenever it
came to the point that I had to be responsible for the bills
I was responsible for the rent, you understand, so I suppose yon would call that being a tenant. I presume you would
call that, wonldn 't yon Y
Q. Well, now let's go back. I' understood you to say just
now yor father leased it to Mr. Sanderson Janary 1, 1917
for five years. Is that correct 7
A. That is correct.
Q. At what rent was it leased to him?
A. $750, the same rent that Mr. Dick Floyd paid two years
prior to that time.
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Q. Did Mr. Sanderson renew the lease when it was out?
A. No, Rir.
Q. Who leased· it then 1

-A. It was not leased- to us. We rented it from year to year,
whicl1 ever way my father wanted to rent it.
.
Q. Did Mr. Sanderson rent it from your father from year
to year after the five year term was out 1
A. Not all of those years, no, sir.
page 136 ~ Q. What years did Mr. Sanderson have it as
tenant~

A. 1917, 1918, 1919, 1920 and 1921. That made the five
years. 1922 he rented it again independent of the lease, you
understand.
· Q. Yes madam, I understand.
A. He sub-rented a portion of it to two different people.
Mr. Aleck Dunton was one and the other was ~Ir. Elzey.
Q. In 19227
·
.A. Yes, sir.
Q. Who rented it in 1923?
A. Mr. ·vValter Roberts. He paid $950 for that year.
Q. For the year 1923?
A. Yes, sir.
Q. Did he rent from your father or from Mr. Sanderson¥
A. He rented from papa. I think I can help you considerablv now. .Just ask the questions you ·want. I think I can
clear up pretty much what you want to find out.
Q. In order to get it straight·
A. (Interposing) I think I can help you get it straight,
Q. Mr. Sanderson leased it ,January 1, 1917 up until Janunry 1. 19227
A. That is right.
Q. Then Mr. Sanderson leased it from year to
puge 137 ~ year?
.
A. He did not lease it. He rented it.
Q. He rented it from year to year?
A. He rented it when he ran it.
Q. He <lid run it in 1922 ~
A. Yes, and sub-rented a portion of it to two of his neighbors.
Q. And sub-rented it to two of his neighbors during 19221
A. During 1922. 1923 Mr. Walter Roberts rented it for
· $9fi0. :Nir. 'sanderson did not rent that year at all.
Q. Who rented it in 1924?
A.. I.
Q. You took it in 1924 Y
A. If you call that taking it.
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Q. Who rented it in 1925 Y
A. I think that is the year papa ran it himself, or bought
the things "for it to be run with.
Q. If I have got it straight, you said Mr. Sanderson leased
it for five years commencing January 1, 1917, then he rented
it from year to year for the year 1922 Y
A. For that one year.
Q. For that one year 1922. Then, Mr. Walter Roberts
rented it for the year 1923?
A. Yes, sir.
Q. And you rented it for the year 19247
page 138 }- A. Yes, 1924-.
Q. "'\Vho rented it .for the year 1925 ~
.A. 1925 I told you my father ran it himself, or at least was
responsible for the cost of all the goods. I can tell you who
he bought it from, if you would like to know that.
Q. Who ran it in 1926 Y
A. In 1926 Mr. Sanderson ran it himself.
Q.· Who rented it in 19277
A. Mr. Sanderson.
·
Q. And who is renting it this year? .
A. Mr. Sanderson
Q. Was 1Ir. Sanderson able to pay this $750 annually all
during the first five year period?
A. In 1917 I think there was no rent" paid.
Q. How about 1918?
A. In fact_, I know there was no rent paid because we had
75 acres of potatoes blighted. That year was the year most
of those bills were made.
Q. He paid some rent in 1918, didn't he?
A. 1918, 1919, 1920 an(! I think 1921; I feel very positive
.
be pajd rent those years,
Q. You paid rent in 1918, 1919 and 192(H
A. Yon must remember that I do not make a particular
point of it but I feel very positive ~Ir. Sanderson
page 139 ~ paid rent each of those years, except 1917. I
think there was no rent paid that year. It is very
hard for me to remember the dates but I said I think there
was no rent paid.
.
Q. When did Mr. Sanderson begin to pay one-third rent
from the farm?
A. I am not so sure about that, sir. I would not like t~
make a positive answer about it. It was probably after the
lease was out.
Q. What rent did you pay in 1924 7
A. 1924? Oh, I don't lmow. There 'v~s rent paid but I
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swear I don't know what the amount was, sir. I feel, I really
feel that I would hate to make such a statement. as true, I
feel that there was $500 paid. You understand that the landlord comes in ahead of anybody for his rent, you know, and if
you were renting from my father you would know you would
have to pay your rent, something, if it was possible. I could
not swear to that but I think I gave him $500.
Q. Excus·e me one minute. I want to show something to
Mr. Nottingham.
.A. I just have ·something on my mind.
Q. Well, I want you to say it. I- just want to show .Mr.
Nottingham something. Go ahead.
A. If you care, you can put this on the record,
page 140 ~ if you want to.
Q. Yes, everything that goes on here ought to
go onto the record.
A. You were inquiring into this chicken business, which
is my son's. If you would like further details about it, I
would like to tell you further about it, if you would like to
know why it is his and how it was started and who was financin,g it, etc. R.eflecti.on has been east upon me that he has been
educated out of somebody 's money. I could clear all that up
if you would like to kno,v, and give you proof about it.
Mr. Mears: All the foregoing testimony is objected to on
the ground that it is irrelevant and immaterial.

T. A. BADGER,
a witness on behalf of the palintiff, being recalled, further
testified as follows:
Examined by Mr. I-Iea th:
Q. Mr. Badger, what bank is it you are connected with?
A. Branch Bank of the Bank of Northampton, situated at
irds Nest, formerly the Farmers Banks of Birds Nest.
Q. You arA here today with certain documents under subpoena duces tecum'/
A. Yes, sir.
page 141 ~ Q. Will you produce those papers f
A. Yes, sir, the accounts of W. T. Garrett, Inez
Garrett Sander~con, and R. L. Sanderson with the Farmers
Bank of Birds Nest, which was the name at that time, but
the name is now the Branch Bank of the Bank of Northampton, at N assa,vadox. On November 18, 1924, the account of
R. L. Sanderson was transferred to another ledger, but there
were no deposits.
.
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Mr. Heath: I introduce as Exhibit No. T accounts of W.
T. Garrett, Inez Garrett Sanderson and R. L. Sanderson
with what is now a branch bank of the Bank of Northampton
at Birds Nest, and 'vas formerly the :B,armers Bank of Birds
Nest throughout the periods during which the said parties
kept accollnts at said banks up until December 31~ 1924.
By Mr. Heath:
Q. You say the account of Mr. R. I.J. Sanderson was transferred to another ledger but there were no deposits up until
December 31, 1924. vVere there any checks?
A. There were some checks, but no deposits.
~Ir. Mears: Counsel for defendants objects to the foregoing testimony on the ground that it is irrelevant and immaterial.

Counsel for defendants, without waiving the objections
made proceeds to cross examine the witness.
page 142 ~

CROSS EXAMINATION.

By Mr. Mears :
Q. Mr. lladger, were these records all made by you ~
A. No, sir. Mr. W. R. Acworth was cashier of the bank
at that time.
1\ir. Mears: Counsel for defendants further objects to this
testimony on the ground that the records were not made by
the witness.
·
RE-DIRECT EXA:WIINATION.
By Mr. Heath:
Q. These are the true records of your bank with those various parties kept in the regular course of business by the
bank's officers Y
A. Yes, sir, so far as I know. I was not there at the time.
Q. J\IIr. Badger, you know nothing whatever about the records kept by Mr. Acworth, do you, except that you found them
in the bank?
·
A. That is all. That is all I could know about them.
T. WALLACE JONES,
a witness on behalf of the plaintiff, being recalled, further
testified as follows :
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Heath:
.
Q. Mr. Jones, did Mr. W. T. Garrett ever keep
page 143 ~ an account with your bank?'
A. Yes, sir.
Q. Have you got a copy of it from the time it was begun
until it ended f
.. A. Yes, sir.
Q. Will you produce it Y
. A. To e.liminate bringing another big book here with me
I ID;ade a copy from April 5, 1918, when the account was
opened, and I have a. list of the deposits in detail and also a
list of checks in detail up to June 16, 1919, at which date it
was transferred to another ledger, which ledger I have with
me.
Mr. Heath: We offer in evidence the paper giving the account from April 5, 1918 to June 16, 1919, as Exhibit U.
Q. The bank w.ith which you are employed is what hankY
A. Ahe Cheriton Banking Co., Inc., Cheriton, Virginia.
Q. Now, can you run off the account from June 16, 1919
to the period ·when it ended to the Notary. Just call it off,
or have you a copy of it 1
A. I can leave that with the Notary if I can call to the
Notary from July 10, 1919, at \Vhich time a balance of $734.07
from that ledger was transferred to the next succeeding one
and that runs to April16, 1921, only a very few
page 144 ~ items.
Q. That is wha.t I say, call that off if you will
leave this ,·dth him.
A. I leave that and this also. Balance :filed from this
ledger $734.07!
August 26, 1919 checks
Sept. ·8, 1919 deposit
Sept. 22, 1919 deposit
Dec. 13, 1910 deposit
· li.,eb. 28, 1920 check
April 22, 1920 deposit
t.Tuly 28, 1920 check
August 30, 1920 check
Sept. 4, 1920 deposit
April 16, 1921 deposit

$150
75
75
100
150
150
200
354.56
279.51

!50

'fhat would leave a balance of $150 carried forward to this
ledger sheet as of May 10, 1921.
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Mr. Heath: We offer this ledger sheet in evidence as Exhibit

v.

Bv Mr. Heath:
·Q. ]rfr. Jones, have you any book that gives the dates of
t.hese deposits this far on this adding machine slip~
A. No, sir. I have a book, but it is at the bank.
Q. Would you mind taking this with you and getting the
dates and then come back, both the dates of the entries of
the checks and deposits also Y
A. Yes, sir.
Q. While you are on the stand, did Mrs. Inez Sanderson
ever keep a·n account with your hankY
Q. Did Mr. R. L. Sanderson ever keep an acpage 145 ~ count with your bank!
A. No, sir. ·
Note: Mr. Jones then left the stand for a few moments and
returned.

By Mr. Heath:
Q. Since you have left the stand, 1iave you ascertained the
dates of deposits and of the checks against deposits contained
on this adding machine slipY
·
A. Yes, sir. ·
.
Q. And those dates which you have marked opposite the
respective amounts are the true dates of. deposits and of the
withdrawals Y
A. Yes, sir, our records show exactly the same dates and
t.he amounts are the same.
Mr. Jviears: I object to all of the foregoing testimony as
irrelevant and immaterial.
WINTON. WHITEHEAD,
a witness on behalf of the plaintiff, being recalled, further
testified as follows :
·Examined by Mr. Heath:
Q. You are cashier of the Eastville Bank 7
A. Yes, sir..
Q. Did 1\IIr. W. 'l'. Garrett ev~r have an account with your .
hankY
A. Not since January 1, 1916. I have not
page 146 ~ looked further back than that.
Q. Not since that time f
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A. No, sir.
Q. Did Mrs. Inez Sande-rson ever have an account with
your bank!
A. Yes, sir.
Q. Have you a copy of itf
. A. Yes, sir.
Q. Will you produce that from the time it 'vas begun until
it terminated f
·
A. I have another account in here.
Q. Let us have both.
A. This is Inez and R. L. Sanderson on this book.
Q. This is the account of ~1rs. Sanderson with the bank f
A. Yes, sir.
Q. Will you file with the Notary these two sheets which contain Mrs. Sanderson's account f
A. Yes, sir.
Note: The said hv.o ledger sheets are filed herewith marked
Exhmibit ~
Q. Did ~Ir. R. L. Sa.;n.derson keep an account with your
hankY
A. Yes, sir.
Q. Have you that account here~
A. ·Yes, sir.
page i47 } Q. Will you introduce that and file it with the
Notary?
A. Yes, sir.
Q. Are these papers which I hand you that account Y
A. Yes, sir.

Mr. Hea,th: We offer this account of R. L. Sanderson with
the Eastville Bank as Exhibit Y.
Mr. Mears: Counsel for defendants objects to the foregoing testimony on the ground that it is irrelevant and immaterial.
Mr. Heath: The plaintiff rests.
Depositions taken before H. H. Chalkley, Notay Public, on
the 6th day of September, 1928, at the Court House, Eastville, to be read as evidence in said cause :
Present: Thomas H. Nottingham and James E. Heath for
the plaintiff; Mears & Mears (Benj. W. Mears) for defendants.

!
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W. T. GARRETT,
one of the defendants, being first duly sworn, testified on
behalf of the defendants as follo,vs:
Examined by 1\tlr. Mears :
Q. You have heretofore testified in this matter, have you
not?
page 148 } A. Yes, sir.
Q. There have been a lot of questions asked
.You ab_out what you had.and what you have made since about
1915 do'vn to the present time. Since you testified in this
matter, have you thought over the matter and made a memorandum of what you ha¢1. and what you have made since that
timeY
A. I made a memorandum. It is hard to memorize, and
especially a man of my age.
(Note: At this point witness handed 1\tir. Mears the memorandum in question, which ].!Ir. Mears in turn handed to Mr.
Heath.)
1\;[r. Heath: Counsel for Mr. Bell objects to the introduction of this paper or to the witness using it in any way for
the purpose of testifying from it, as it appears from the
question asked that this memorandum has been made up for
·Mr. Garrett by somebody, no one knows who, at least fourteen years after some of the transactions narrated therein,
and it is not a contemporaneous paper or a paper prepared
hy the witness, and consequently, for both reasons, is inad, missible.

Bv Mr. Mears:
..Q. Mr. Garrett, did you from records, from data which
you had, and from your recollection give this information
upon which this memorandum is made up Y·
page 149} A. Yes, sir.
Mr. Heath: If there ·were or are any contemporaneous data
bearing upon these transations made by_ the witness of his
own knowledge, contemporaneously with the transactions, we
call for them and we object to any compilation made by anybody from papers which are not in evidence.
By Mr. ~fears :
Q. Mr. Garrett, I notice from this statement that you say
that you had, sixteen years ago, $7,000 in bonds invested in
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Norfolk by Neely & Seidner, and that you had $2,800 invested
·
in the Law Building. Is that correct Y
Mr. Heath: That question is objected to on the gTound that
counsel is putting the literal words in the mouth of the witness, and putting them from a statement as to which an objection is already made.
Witness: Nobody need put anything in my mouth. I remem.ber them all very well.
A. I have the money yet. I had $3,000 in the Law Building.
I sold it all out fo:& sixty per cent.
By Mr. Mears:
Q. How much did you have in fonds at that time, sixteen
years ago, invested with Neely & Seidner~
A. I can't tell exactly but I had a lot of them, at least
$7,000 or $8,000 or more. I can't tell. It has
paye 150 ~ been some time.
Q. Ho'v did you operate your farm in 1914?
A. In 1914?
Q. You have stated here you operated with three tenants.

Mr. Heath: The question i.1 objected to because counsel is
stating to the witness the content~ of the paper to which objection has been made.
Bv Mr. Mears:
·Q. Mr. Garrett, I notiee you also state that you show on
this statement that you cleared $3,500 on your spring crops
in 1914.
Mr. Heath: Objection is made to this question on the
ground already given in regard to the other questions.
A. I cultivated the farm that year.
Mr. Mears : I will agree that after we get through with
the questions you may object to all of them, Mr. Heath.
By Mr. Mears:
.
Q. Wha.t did you say?
A. I operated the farm that year, that same farm, a. piece
of it, and the crops sold well and did well that year. I remember that.
Q. You have put in this statement that you ma.de $3,500
on spring crops that year?

-
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A. Yes, sir, I did.
.
Q. And yon stated that you sold to J. H. Rob·erts your corn that year for $600. Is that correct~
A. That is right.
Q. Did you have a sale that year?
A. Had a sale that fall, in October, I think.
Q. Do you know what your personal property brought?
.A. No. I could not tell you, but it sold -very well. Things
were high then. My teams sold well. ]rfy household stuff
did not bring much, but my farming stuff sold well.
Q. I notice in your statement you say in 1916 and 1917 you
1·ented your farm to Floyd Brothers?
A. That is right.
Q. How .much rent were you paid Y
A.. $750 a year.
Q. For bvo years t
A. Yes, sir.
Q. Did you collect the amount for those two years 7
A. Yes, sir, every cent of it was paid to me.
·
Q. ·You also stated that you got no rent in 1917?
A. No. I got no rent that year.
Q. Who did you rent to that year?
A.. My son-in-law. I gave him the rent.
Q. You say you gave him the rent?
page 152 } A. Yes. I didn't charge him anything for the
start.
Q. What year was it that you have a note here tha.t Mrs.
Randerson owes you for rent, what year was that?
A. I guess that was the next year, I guess, because I rented
it to them then.
Q. In this statement you ·say you got no rent in 1917l\tfr. Heath (Interposing) : Do you think it is proper to take
a statement like that and read it to him? I mean you Imow
it is improper to ask leading questions. It is bad enough to
take the statement and use it at all, but is it right-he has
not said anything about the statement, how it was prepared
or whether it is true or anything about it. I think there is
manifest impropriety in examining the witness in this way.
By Mr. Mears :
Q. Is this statement you have handed me correc.t?
A. Yes, sir.
Q. Was it preparerl. by you from records and from your
1·ecollection Y
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Mr. Heath (Interposing) : I object to that question on th~-- --ground that it is leading. Ask him how it was prepare~
By Mr. Mears:

·Q. Is this statement you have handed· me
prepared by you from records and from your
recollection and for the purpose -of aiding you·
in your memory in testifying today t
A. Yes, sir.
Q. Is this statement correct Y
A. Yes, that is correct.
page 153

~

Mr. Heath: That question is objected to on the ground
that it is leading as to the very matter which it seeks to prove
by thiswitnesE?. It is so grossly leading as to be shocking.
Witness: lVlr. Heath, do you remember every dollar you collected in your fees for the last fifteen or twenty years¥
Mr. Rea th: Not to save my life, do you 1
Witness: No, and I am an older man than you are and my
memory is not so good. That is doWn. there all right.
By Mr. Mears :
Q. I notice from this statement you say you got no rent but
took a note from Inez for $7501
·
Mr. Hea.th: That question is objected to on the ground that
the witness has already answered the question. It is a leading question. It is taken from this statement and it seeks to
have the witness contradict what he has alreadv testified in
regard to it. Counsel is, by cross~bxamination
page 154 ~ based upon this statement, seeking to impeach
his own witness.
A. Yes.

Bv Mr. Mears:
·Q. I note also that this :Statement shows in 1918, 1919, 1920
and 1921 you got $750 rent yearly from the farm Y
A. Tha.t is right.
- Q. From whom did you get that rent?
A. My son-in-law. He was renting it then.
Q. I notice that in 1922 yqu state that yon got $500 rent.
From whom did you get that!
A .. The same parties. They were still renting it. They~
. had been there all the time.
,_
Q. You state that in 1923 you rented to Mr. Walter Roberts. What rent did you get that year?

--·
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A. I got $950 cash, and go.t every cent of it.
Q. In 1923 and in 1924 you say that you rented to Sam
Mapp hventy acres on a one-third rent, for $400. Is that correct?
A. That is right.
Q. Now, in 1924 you state that you rented to several parties but you did not remember about the rents. Can you
recall any rents you got that year, if you got any?
A. I could not remember the amom1t at all.
Q. In 1925 who operated the farm~
page 155 ~ A. My son-in-law taken charge of it after Walter Roberts left again.
Q. You in this statement state you operated the farm in
1925 but you obtained no rents more thai( expenses.
~Ir. Heath: The question is objected to on the ground that
it is leading, that it seeks to coach the witness, and on the .
ground that it asks for an answer directly in conflict with
·what the witness has just testified, and moreover, is based
upon a statement which has absolutely no right to be used in
the examination of this \vitness.
·

0

By Mr. MearR:
.
Q. In 1926, in this statement, you state you rented the farm
for .one-third rent and received $400 for your Rhare. ·Do you
know to whom you rented the farm?
·A. My son-in-law.
Q. Did you collect any rents on the farm for 1927 Y
A. That w;as here last year-yes-I got the same rent,
not much, though.
Q. In this statement, Mr. G~rrett, you have certain losses
and expenditures you have made. You stated that your marriage adventure cost you $4,000?
A. Yes, ·more than that. That did cost me right smart,
·
sure. That was a scrape.
. Q. State, if you know, how much you lost in
page 156 ~ stocks 1
A. In stocks, this here Richmond business,
telleprotector, I lost forty per cent of what I put in that, and
I put $3,000 in it. I lost so much one way ·and the other I
could not tell you no\v much. I have been through the rubs
as sure as you live.
Q. Mr. Garrett., it appears from the records that on August
29, 1'924, Mrs. Sanderson conveyed her interest in this property to you?
A. Yes.
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Q. Where had you been just prior to that time Y
_
A. I had been visiting my daughter at New Church.. ""---Q. When did you get home 1
A. I could not tell you the date, but shortly after crops
were harvested, and so on.
Q. Did Mrs. Sanderson tell you anything about securing,
or giving a judgment note to Mr. Frank B. Bell at that time~
A. Yes.
Mr. Heath: The question is objected to on the ground that
it calls for hearsay testimony.
A. (Continuing) I ·would not consent to it because she
owed me more money than she owed Frank Bell and I thought
I was as much entitled to it as he 'vas.
Bv Mr. Mears:
·
Q. Please state whether or not you demanded
page 157 ~ security for your indebtedness?
A. I did, yes.
Q. And then this deed, I understand, was given~·lr. Heath: The question is objected to on the ground that
it is leading and that it calls for hearsay testimony.
A. Yes.
By Mr. lVIears:
Q. Mr. Garrett, did you have any notice of any intention on
Mrs. Sanderson's part to fraudulently do a'vay with her interest in the property and defraud 1\fr. Bell?
A. I have none, no.
Q. Mr. Garrett, how old a man are you Y
A. I am eighty-three today. This is my birthday.
Q. Is your memory as good now as it once ,~tas Y
A. Not by a long shot.
_
Q. Is it possible for you to .remember the different transactions without making a memorandum and 'vithout thinking
them over for a considerable time and making a· note. of the
same?
A. I would be afraid to risk it. My memory is mighty poor.
I am an old man, ·one foot in the g-rave and the other out,
and mv health is bad too.
Q. Have you testified here to the hest of your knowledge
and records and recollection of these matters Y
page 158 } A. Yes, I did.
S':riPULATION: By agreement of counsel the following
objection to the questions asked Mr. Garrett and the replies
have the same force and effect as though
thereto is made

to
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it had been made to each question and answer as asked and
g•iven. All the said questions are objected to on the ground
that they were leading, were based upon a paper clearly in-admissible and tha.t by means of the said questions and answers the ~ontents of this paper, made years after the transactions referred to by the witness who confesses that his
memory js bad, have been sought to be introduced into the
record.
J\IIr. Mears: I offer in evidence this statement produced by
Mr. Garrett. as Defendant's Exhibit No. 1.
1\:Ir. Hea.th: I object to the introduction of the paper on the
ground that it is not a contemporaneous statement, that it
bas been made Rince the last depositions were taken in this
cause, and made confessedly by a 'vitness who says his memQry is faulty a.nd who here today has testified that he cannot
remember the transactions set out in tha.t statement. MoreQVer, this witness has stated that this paper was made from
other original entries, ,vhich entries, when called
page 159 } upon to pt·oduce, he has stated he does not know
the whereabouts of.
CROSS EXAMINATION.
By Mr. Nottingham:
Q. Mr. Garrett, you executed a deed conveying this farm to
your daughters, among them Mrs. Sanderson, did you not?
.A. I did.
Q. In that deed you r~served a life interest in that farm t
A. I guess I did. I did not demand anything, because I
·was a crazy man about that time. I had gotten into it. I
·was in the marriage scrape.
Q. You know and did know at the time this deed was given,
you had a life interest in. this property, did you not Y
· A. Yes.
Q. If you had a life interest and you h~d conveyed the
property to her, why did you make a will within thirty days
after this deed was executed from Mrs. Sanderson to you,
leaving this. property to her 'in trust for the benefit of her
children Y
A. Why, they were four little children, homeless and penniless, and my grandchildren and she was my daughter.

J\.Ir. Mears: I object to the above question on the that it is
·
irrelevant and immaterial.
page 160 }- Q. Ho"~ long. was it after this deed in which she
conveyed her Interest to you was executed, before you made this will giving it all back to her and her children!
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· }.!Ir. Mears: 'l'he same objection.
A. I could not tell you; I don't remember~
By Mr. Nottingham:
Q. Within a very few days after that, was it not y·
A. I could not tell you. I don't remember.
Q. Don't you know it was within thirty days Y
A. I know it was done. I tell you I don't know when. I
don't remember.
Q. It was done right soon after f
A. I don't know when it was done.
Nir. Mears: J\tiy same objection applies to all of these que~
. tions.
By Mr. Nottingham:
Q. You have some idea of about when it 'vas done, don't
youY
A. No, I have no idea.
· Q. You have no idea ~
A. No, sir.
Q. How soon after the deed was executed did you and Mrs.
Sanderson discuss it 7
A. I could not tell you. We had a family talk. It ~ight
have been discussed at any time. I could not
page 161 } tell you.
Q. Before the deed was executed, wasn't it Y
A. I don't remember.
Q. You don't remember whether it was or not. You cannot sa:y it was not, ~n you Y
A. Yes.·
Q. Are you positive?
A. Yes. I made provision for her long before that.
Q. Then, you did, right soon after she conveyed this land
to yqu, make a. will giving it to her and her children at your
death?
.
A. I did. I could not say ho.w soon. It was done; I don't
know about soon.
Q. You know it was soon after?
A~ I don't know anything about that and I ain't saying it
neither. It is sufficient to know it was done.
Mr. Mears: The same objection.
By Mr. Nottingham:
Q. Who has the will Y Where is
A. My daughter has it.

it~

_.:-,
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Q. Mrs. Sanderson Y
Yes.
·

~A.

By 1\fr. Heath:
Q. Mr. Garrett, I want to ask you one or two questions.
In answering some of the questions asked you by
page 162 ~ }Ir. Mears, you stated that the paper which Mr.
~Iears had in his hand .and which he used in ask
ing you those questions, was made from other memoranda,
A. ·Yes, sir, and memory together.
Q. Where are the other papers from which this paper was
made?
.A. I could not tell you to save my life. I had a book that
I had lots of stuff on.
Q. When did you first see this paper (Handing witness
Defendant's Exhibit No. 1) Y
A. I could not tell you. It was a long time ago.
Q. You saw this paper a long time ago 7
A. Directly it was made out, I sa'v it.
Q. Where was it made out?
A. At·home.
Q. This typewritten paper was made at your home~
A. Yes, sir.
Q. Have you a typewriter at your homeY
A. The typewritten paper was not made at my home.
Q. Where ·was this typewritten paper made?
A. I guess at Birds Nest.
Q. Who made it out? You say you saw it made out?
A. I don't know who made it out.
Q. You have no idea who made it out Y
A.No.
.
page 163 ~ Q. ~Ir. Garrett, you stated that your unfortunate marriage cost you more than $4,000. Are
you correct about iha.tY
·
A. Well, I don't know the exact amount. It is l1ard to tell
what that cost me. It liked to have cost me my life.
Q. You said on direct examination it cost you more than
$4,000. Is that right Y
A. I don't know, I guess it is. I cannot come within a
dollar.
Q. Come within $500. What did it cost you~
A. I could not do it.
Q. Come within a thousand dollars of it.
.
A. I could not ~o it. My traveling and tripping, I don't
ltnow how much it cost. You get one like that, dog-gone
if you don't lose your mind. I would hate to see you in a
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scrape like that. I hope I never hear tell of a man getting
in a scrape like that.
/. ____,Q. You say your son-in-law, Mr. Sanderson, rented this
farm in 19177
A. Yes.
Q. You gave him the rent that year?
A. I gave him the rent that year, I know. He had been
having bad luck.
Q. Was that the first year ge was there 1
page 164 ~ A. No. The first year he was there he paid me
the rent.
.
Q. He paid you the rent for 1917?
A. Yes, he paid the rent the first year. I don't remember
all these things and dates and days. They were there with
me and went down to Cubberly and stayed two years and
come back, and I never taken notice of the date or year or
nothing· about it.
Q. Did he pay you the rent for that year, or is tha.t ·the
year you gave it to him 1
A. I think that w;as the year I gave it to him, one year.
I don't know what year it was. I could not tell you, but I
am inclined to think he paid me the year's rent that year.
Q. After Mr. Sanderson rented the farm, who rented it
next?
A. '\\tny, they have been there at my home all the time.
Q. 'Vho operated the farm in 1918?
A. I don't remember now about it.
Q. Who operated it in 1919 ~
A. I guess my sou-in-law.
Q. Who operated it in 19201
A. 1\IIy son-in-law.
Q. Who operated it in 19211
A. I coulq not tell you.
page 165 ~ Q. Who operated it in 19221
A. I don't remember. I t~ld you I can't remember those things.
Q. Who operated it in 1923?
A. I don't know.
Q. Who operated it in !9241
A. I know I rented it to Walter Roberts one year.
Q. Who operated it in 19241
A. I don't knovr. Thev have been there all the time.
Q. Who operated it in i925f
A. I guess my son-in-law.
Q. vVho operated it in 1926 ~
A. My son-in-la\\r.
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Q. Who operated it in 1927 7
A. My son-in-la,v.
Q. Who operated it in 1928 Y
A. My son-in-law. They are there now.
Mr. Heath: While we are upon this, I want to have it agreed
that at the hearing, the judgment entries with regard to the
judgment of J. \V. Chandler against Inez E. Sanderson, and
Tankard & Kellam against Inez E. Sanderson may be introduced and read and all the facts stated therein taken as true.
Mr. Mears : Yes, everything that is on the judgment record. They can be introduced for what they are
page 166 ~ worth.

INEZ E. SANDERSON,
one of the defendants, being first duly sworn, testified on behalf of the defendants as follows:
Examined by Mr. Mears :
Q. ~Irs. Sanderson, you have heretofore testified in this
case?
A. Yes.
Q. ~{rs. Sanderson, I ha.ve just introduced a statement of
~Ir. Garrett of the moneys which he had in hand a number
of years ago and which he had made from the farm since that
time. \Viii you please state who made that statement up, who
did the typewriting work and who assisted in making up that
statement?
A. Why, I had your stenographer to typewrite it, but I
got up this data by calling his attention to certain things. and
he would remember himself. Is that sufficient?
Q. How did you proceed to make up that statement?
A. Well, for hventy years I have kno·wn practically all of
his activities in the money line. Is that what you mean?
Q. I want to know how did he get it~
1\.. I knew a number of years he had handled
}Jage 167 } the money invested in Norfolk. He had $7,000 or
.
$8,000 invested with Neely and somebody in Norfolk-Seldner I believe the man's name was. I also know
that he had $2,000 invested at one time in the La'v Building.
I kne'v he had told me in 1914. I think that was the year he
made $3,500 because he was so pleased with his 'vork in fact,
he carried it to me, told me.
Mr. IIeath: All of this answer is objected to on the ground
that it is merely hearsay.
Witness: For Heaven's sake, how can I-
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By Mr. Mears:
/
Q. That is all right. You go right on. I want to ask_7I
(lidn 't know w:ho had made this typewritten statement before
you just mentioned the typewritten statement was made by
my stenographer. Was this made from records that you
had made up, you and Mr. Garrett had made up Y
A. Yes, sir.
Q. Have you the rough memora.dum Y
A. Practically, I think (handing counsel papers). There
was one item in there that when I made this roughly out I
forgot. That was the $600 that was paid for corn by John H.
Roberts, but that can be verified here at the courthouse because Papa has a lien on some of his property.
Q. Since lVIr. Garrett has testified that he did
page 168 } not know about the typewritten statement and
at the time I asked him I didn't know either about
where the typewritten statement was made, I am going to ask
that yon file the rough memorandum from which the typewritten statement was made and from which information was
given you hy Mr. Garrett Y
A. Yes, sir.
Mr. Mears: We offer this rough memorandum as Defendant's Exhibit No. 2.
Mr. Heath: This rough memorandum is objected to on
the ground that it is not contemporaneous but is simply a
statement prepared by the witness since the last taking of
these depositions and is wholly hearsay. based upon Heaven
knows what, and absolutely inadmissible in this case.
By Mr. Mears·:
Q. Mrs. Sanderson, this statement which you have just
handed :nie; written out in pencil, was this information given
.
to you by Mr. Garrett Y
A. lYir. Mears, I absolutely knew of those transactions and
I would ask them if they were so and so.
Mr. Heath: The question is objected to because the answer
shows that -it· is nothing in the world but a written heresay
statement.
page 169

~

By Mr. Mears :
Q. In malring out the statement did you go
over with him and recall matters in connection with the trans.
actions to refresh his memory!
A. I did so, sir.
Mr. Heath: Objected to, for the reasons stated.

------------~
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By Mr. Mears:
-- Q. Mrs. Sanderson, please state if you know of your own
knowledge that Mr. Garrett has received and had the bonds
and has received the moneys set out in this statement from
1913 down to the present time Y
A. Absolutely I do.
Q. Have you lived in the home practically continuously
with Mr. Garrett since that timeY
A. For eighteen years I have lived practically under his
roof.
Q. Mrs. Sanderson, please state how much Mr. Garrett had
in bonds in 1913, if you la1ow ~
A. He had $7,000 invested with this firm of N ~ely & Seidner.
Mr. Heath: Ask if she recalls, .ask if she knows.
let tl1e paper be used.
Witness: Do you want me to continue¥

Don't

By Mr. Mears:
·Q. Yes.
_
A. He had $2,000. invested in the Law Building
page 170} in Norfolk. You asked about the bonds?
Q. Yes.
A. Tha.t is as far as you want me to go then.
Q. Yes. Do you know what Mr. Garrett made on the farm·
in the year 1914.
A. $3,500.
Q. Do you know whether he had a sale that year or not,
of his personal. effects 7
A. That fall he had a sale.
Q. Do you know what they boughtY
A. No, I don't.
Q. Did he have a good .number of personal effects, team
and implements Y
.
A. Yes, sir. He was fully set up with new team and new
implements.
Q. Please state, if you know, whether the personal property sold. at a good price or notY
·
A. He told -me they sold well.
Mr Heath: All the foregoing questions and answers are objected to on the ground that they are hearsay.

Bv Mr. Mears:
·Q. Do you know whether_ any corn was sold to ·Mr. John
H·. Roberts that year'
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A. Yes, sir. He sold $600 worth.
Q. Do you lmow ,vho operated the farm during the years 1915 and 1916 ~
· _
A. Those were the years that ]""loyd Br0thers operated
the farm.
Q. Do you kno'v 'vhat rent they paid 7
page 171

~

A. $750.
Q. Per year or for the two

years~

A. Per year.
Q. Do you know whether that $1,500 rent was collected or
notY
A. Yes, sir.
Q. Please state, if you know, who operated the farm in the
year 1917?
A. ~Ir. Sanderson had leased the farm for five years, beginning with 1917.
Q. Was rent paid for that year¥
A. No, sir.
Q. Was any security given }fr. Garrett for that year, if so,
whatf
A. I gave him a note that covered $750.
Q. Was the rent paid for 1918, ·1919, 1920 and· 1921 Y
A. Yes, sir.
Q. How much~
A. $750 a year.
Q. What was the total for those four years'
page 172 ~ A. I would have to use a pencil; whatever that
:figures up.
Q. Was the rent then of $750 paid each yeart
A. Yes, sir.
Q. Do you know "rhat rent, if any, was paid in the year
1922?
A. 1922 f I believe there 'vas $500 paid that year. I cannot carry it in my head, but I think it was.
A. 'J)o you know who rented that farm in 1923?
A. Yes. Mr. Walter Roberts rented it in 1923.
A. How much rent did he pay, if you know?
A. $950.
Q. Do you know whether that rent 'vas actually paid to Mr ..
Garrett?
A. ·Yes, sir, I will swear to it.
Q. Do you know who rented the farm in 1924, or rather
part of it, twenty acres of it~
A. Yes a colored man by the name of Sam Mapp.
Q. Do you know how much rent he paid?
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A. Let's see. He had that place in 1923 and 1924. He
paid, I think $400 for those two years.
Q. Mrs. Sanderson, do you lmow what rent, if any, was
paid in the year 19251
A. 1925, yes, sir, I have testified before my father became
responsible for the seeds and guano. He bought
page 173 ~ the things himself and he made nothing over expenses, or at least so little was made. There was
actually $40 made that year, but- he never counted it.
Q. Mrs. Sanderson, here is a letter that has been introduced
in evidence, that you wrote Mr. Frank Bell, dated August 18,
1924, in which you offer to give him a note. Had you ever
given· a note to Mr. Bell for any years at any time before
that?
A.. Yes, sir.
Q. "\Vhat kind of note did you give him?
A. A confessed judgment note, sir.
Q. Was judgment obtained on that note?
A. Yes, sir.
Q. When you offered to give him a note on August 18, 1924,
what kind of note did you expect to give?
A. I expected it would be a confessed j~dgment note, a
note he could get judgment on whenever he got ready to
·do so.
Q. Please state whether or not you considered the giving of
a confessed judgment note was or w~ not giving him security for the indebtedness you owed him?
A. I thought it was security for what I owed him.
Mr. Heath: The question as to what the witness thought
or expected is 'V'holly irrelevant. The question here is what
she did.
·
page 174

~

A. (Continuing) I thought it was security for
what I owed.
By Mr. Mears:
Q. rJ:his deed is dated August 29, 1924 ~
A. Yes, sir.
Q. Had ~Ir. Bell availed himself of your offer to give him
a note up to that time?
A. May I tell all about this.
Q. Go right on.
A. I had waited until the season was over to have a settlement with l\ilr. Bell. I expected at any time Mr. Bell would
send for me to· come down and fix it in some manner. As he
did not, I thought it was my duty to write him, which I did.
I offered him my note in settlement of this bill. I waited ten
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days and I l1eard nothing from it. In the meantime, on August 28, ten days after I had written tha.t letter, my fath~r---
suddenly came down from New Church where he had been
visiting my sister Mrs. Critcher. He came down and inquired into these business transactions. I told him I had
written this letter and offered Mr. Bell this note. As I testified before, I was deeply indebted to my father and he required me to secure him. I had nothing except the one-fifth
interest in his property. to· secure him with. The next day
we came down to Mr. Mears and the s.ettlement
page 175 ~.was made out in his name, and that is all I know.
Q. Mrs. Sanderson, there h~ls been a lot of testimony here about 'vhen these several notes evidencing your
indebtedness to Mr. Garrett were given. Please state as near
as you can about your transactions with your father, giving
him notes securing him the amounts due f
A. Well, as I have testified before, it is very hard over a
period of fifteen or eight or ten year·s to remember details
about dates, etc.
Q. rrake your time.
A. But my father kept this day book and, as I stated before, from time to time whenever he would require a note
I would give him a note. I a~m not sure just exactly when
they were given but I do lmow that when I made those notes
out I took the date from his day book and made the notes out
according to the dates he had in his. day book.
Q.. Would you date the note the time the indebtedness w.as
due or the date the note was actually executed Y
A. The date the note was actually e~ecutedY
Q. Yes.

A. I have already stated that I would go back to his day
book and take the date from the time the transaction occurred.
Q. vV ould that be then the date you would give
page 176 ~ the noteY
A. That would be the date I would give the
note.
Q. Mrs. Sanderson, I don't Imow whether I have asked
you this question. Please state whether or not there was any
intention on your part to defraud Mr. Bell or anybody else
when you conveyed your interest in this farm to Mr. Garrett?
A. I harl never thought of such a thing. When I worte that
letter to Mr. Bell I was conscientious in my offering him. my
note to settle the account with. I thought it would be a confessed judgment note and tha.t would cover the amount that
I owed.
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Q. Cover the amount-you mean on your property? Did
you mean tl1at would be a lien on your property~
A. I thougl1t so.
Q. At allY other time since 1924, have you tried to make
payment of this indebtedness 1 If so, ho'v and 'vhenY ·
A. Through my husband I have.
Q. Please state 'vhat that was•?
A. At the time when Mr. Bell sent for me eventually; I
think it w·as on September 3, to settle this matter up· in a
note. Mter it 'vas over, through my husband, Mr. Bell was
asked to furnish guano and seeds for another year and give
us a. chance to try to pay that hill or to pay as much on it as
we could. lie stated at the time that he did not
page 177 ~ think it 'vas possible to do so, but he thought his
operations would be very limited. He gave us
no encouragement to feel we could get any- help from him
on that line. On another occasion-let's see-yes, it was the
next year or the year after, I am not sure. We could not
seed and plant the farm ·ourselves. There was thirty-five or
forty acres that was in excellent condition for potatoes. l\lr.
Sanderson went to 1\fr. Bell and offered himBv Nlr. IIeath:
·Q. Were you present when this was done'?
A. When he went to :fii[r. Bell about this 1
Q. Yes.
A. I authoriz-e him to do so.
Q. vVere you present 1

A.. No.
J\{r. Heath: I obje('t 1o your sta:tement of what 1\fr. Sanderson told yo~1,_ because it is hearsay.

By ~Ir. lviears.:
·Q. Leave out. wltat lvir. Sanderson told you.
A. This occurred at tho time I offered to give the note.
Q. Go on.
A. .Nir. Sanderson· w·ent to 1\Ir. Bell and offered him the
use of this land, rent. free, if he 'vould seed it and plant H
and put "rlwtever profits was made on that piece of land on
this bill of mine.
page 178 ~ ~fr. Hoatl1: Objected to as J1eaa.·say.
vVitnes·s: What I am trying to get at is wl1y
should it he hearsay when I said it myself?

·:rvrr.

l\Iears: ·
Yon don't kno"r, of eourse, whether he delivered it?
A. That is right, I don't.

1llv

Q.
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(J. 1\frs. Sanderson, in your testimony heretofore taken,
there was some mention about the poultry business?
A. Yes, sir.
Q.. Please state who put up the money for the poultry business and for "rhat purpose it was put up and for whose benefit'?
A. My father bought the stock, built the house, bought the
first stock of fowl that went in, and it was put in there for
the benefit of my son as a basis to 'v·ork on to help me to finish
his ecluaction.
Q. Mrs. Sanderson, here· are two checks, one payable to
l\1:r. Otho F. lVIears for $875 signed by W. T. Garrett, the
other payable to Otho F. Jviears for $200 signed by vV. T.
Garrett.. I ask· you if you w·ere present when these checks
'vere given?
A.. Yes, sir, I 'vas present and made them out myself.
Q. Are they in your handwriting~
r\. Yes, sir.
·
Q. The signature is whose?
A. Mr. Garrett's.
Q. Your father'sY
page 179 ~ A. Yes, sir. ·
Q. Please state what date these checks bear?
A ..A.up:ust 29, 1924.
Q. Is tl1at the true cla te on ·which they were draw·n?
A. Yes, sir. They were clra""11 that day in your father's
office, out of the same bottle of 'ink

::.Mr.

1\Iears: J\fr. Hea.th, take the 'vitness.
CR.OS8 EXA!\IINATION.

Bv 1\t[r. Heatl1:
·Q. JYlrs. Sanderson, when 'vas it that your father demanded
that you make your property over to him?
A. Aup;ust 28, the dav before the transaction was made.
Q. Dicf you agTee to 'do it on the 28th?
A. I agreed to do it on the 28th, yes, sir.
Q. You agreed that you w·ould at once turn oYer to himA. (Interposing) .Just as soon as w·e could get somewhere
where it could be done.
Q. The ~rankard & J{ellam judgment· ""as paid on the 29th
hv these two cheeks. Is that correct~
· .A... Yes, sir.
.
Q. Do I understand your testimony here today to be that
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you didn't kno·w when the notes in regard to which you have
already testified, were actually made by you Y
A. When the notes were actually made 1
Q. Yes.
A. Not altogether no, sir.
page 180 } Q. Yon have heretofore testified that they were
made on the dates which they bear.
·
A. I think I testified that I was not sure about any of those
dates, but I did testify that those dates "rere made out to
correspond with the time ~at 'vhich those moneys had been
borrowed, or whatever moneys he had paid out for me.
(l Well, if you did testify heretofore that they were made
out on the· dates which they bearA. (Interposing) On his day book.
.
Q. No, on the dates which the notes bear? If you have
l1eretofore testified that they 'vere made out on those dates,
·was that correct or incorrect?
A. On the dales on 'vhich the notes 'vere made? Oh, you
mean to say if I had a transaction "rith my father today, and
I testified the note was mrrde out today, that paricular day,
or that the date was right?
Q. No. I don't mean .anything of the sort.
A. I "Tant to get tl1at straight. I don't want to make any
mistake.
·
Q. I hand you a. note dated December 28, 1918. When did
you make that note 1
' A.. I don't. know w·hen I made it. I am not sure. I testined I do know, once before in this testimony that I was not
sure I made those notes out the very day the
page 181 } transaction happened.
Q. How long 'vas it after the transaction happened before you made them out~
A. I don't know, sir.
Q. You have no idea, have you?
A. I have no idea.
Q. Do you state here today that you had this hook l1efore
·you which I now hand you and which is an exhibit already
introduced in this case, do I understand you to state that
·when you made these notes out you had this hook before you?
A. I told you I took the elates from this book. If ma.y father fold me "rhat date that transaction was made I put that
date on the note.
Q. Did you take the dates on your notes from this book?
A. I told you my father told me those dates. I don't know
that I even say that 'vhen I 'vas maldng on the notes or not,
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but my father told me ''You borrowed or I paid this money
such and such a date'', an ell did so.
·
-----~~
Q. rrhen, you relied wholly upon your fath.er"s memory
in making out the notes t
A. He had his book.
Q. And von took what he told yon when the notes 'vere
made outY"'
·
A. I did. I had absolute confidence in him in
page 182 } what I 'vas doing.
Q. And yon say he took the information from
tliis book1
A. No. I told you 'vha.tever he told me I put down.
Q. Did he get that information from this book!
A. I judge he did.
Q. Did he have this information before l1im ~
A. I don't know ..
Q. Did he tell you he was getting it from .this llookf
A. He told me he got it from the book. That is 'vhat he
kept it for, I judge.
Q. This statement which ~.fr. l\fears has offered in evidence,
·
'vhich purports to be- _
A. (Interposing) Yon . . understand that was just a rough
memorandum for me to refresh hi~ memory with. Other·
wise, I would have ma.cle it a little more accurate, or in little
better shape if I had known you gentlemen were going to look
over it.
Q. This memorandum which I hand you and which you are
referring to, 'vhen was it made out t
A. Sometime this summer.
Q. When wa.s it made out f
A. I cannot tell yon.
Q. "\Vas it made out in tl1e mont.lt of September¥
· A. I cannot tell you.
·
Q. Was it made out in August¥
page 183 ~ A. It has been since the last meeting we.had
here.
Q. '\Vhy did you maire it out 1
A. I understood it "rould be required of me, or my father.
Q. ]~'rom whom did yon understand it would be required of
you?
·
A. From my good eommon sense, sir. ].~fay I just look at
this a moment? I g11ess it is all right.
Q. You said a.ll the information 'vl1ich you put in t.l1erc
you got from your father after you had gone ca.refully ovelthese items 'vith your father. Is that correct?
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A. I absolutely knew of those transaction~ myself except
the $3,500. he said he made in 1914. I took his word for it.
Q. You took his word for that?
A. I think he is an honest man, sir.
Q. Did you know that he collected $1,500 from Floyd
Brothers in 191'5 and 1916 f
A. Yes, sir.
Q. Ho'v did you kno'v it 1
.A. Because Floyd Brothers told me so.
Q. In 1917, 1918, 1919, 1920 an 1921 you state that you paid
him $750 rent yearly. Is that correct¥
·
A. How. many years did you name there~
Q. 1918, 1919, 1920 and 1921¥
A. That is right.
Q. Do you realize how at variance that is with
page 184 ~ your former testimony.?
A. No, sir, I don't realize it a.t all. I didn't
kno"r there was any variance a.t all about it.
· .
Q. How do you know \Valter Roberts pa.id that $950 in
19231

A. Because I saw his checks.
Q. sa,v whose cheeks 1
A.· Walter Roberts' checks.
Q. Did you and your husband cultivate any part of that
farm in 19231
A. What, the year \Valter Roberts had it?
Q. Yes.
A. Yes, we cultivated a. few acres of it.
Q. IIow much 1
A. A few.
Q. How much did you and your husband cultivate?
A. Not any.
Q. Did Walter Hoberts rent the whole farm?
A. Yes, sir.
Q. He did?
A. \Vith the exception of the twenty acres this colored man
had 'vay back in the swam.p. That did not connect with this
farm. It is cut off by a woods.
Q. 1\tirs. Sanderson, without 'vaiving our objection to that
part of your testimony, I tmderstood you to sa.y that but
for the fact that your father came down upon you
page 185 ~ in the pre-emptory way in wl1ich he did on the
28th of August, you intended to give ~Ir. Bell a
note upon which he could confess judgment against you. Is
that correct~
A. Yes, sir, that is correct.
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Q. If that is true, why did you make a proposition to him
in your letter of August 18, which has been introduced illevidence, that you would give him a note payable the 15tlfof
.July, if yon expected him tG confess judgment against you at
once?
A. Mr. Heath, I don't know anything about law. I could
not explain that to you to save my life.
Q. You said that ~1r. Roberts rented the farm in 1923. Is
ihat correct~
A. ·Yes, sir, that is correct.
· Q. The whole of it, with the exception of a small part
rented by some negro f
A. Rented by this colored man, yes, and he sub~rented, as
I said, a few acres to put down in strawberries.
Q. What was 1\fr. Sanderson doing that year?
A. Mr. Sanderson was buying potatoes for some firm at
Bird 's Nest, and loading· potatoes. I suppose all that g-oes
togetbet.·
Q. What did you sayf
A. Loading potatoes. That is what you call it.
page 186 ~ Q. He was not engaged in farming operations
at all?
A. No, sir, he was not.
Q. Was that a profitable business~
A. Fairly so, fairly profitable.
Q. You say "fairly". What did he make?
A. I could not tell you what he got out of it but I think
he made a fair year's w:ork for country people.
(J. How much?
A. I could not tell you to saYe my life, Mr. Heath. I don't
know.
Q. vVas he working on· commission or salary~
A. No, I guess it was commission.·
Q. For whom 'vas he working?.
A. In 1923, I think it was 1\fr. Horner at Cape Charles, that
year.

RE-DIRECT EXAl\tiTNATION.

Bv 1\fr. 1\'Iears:
·Q. Mrs. Sanderson, l\tir. Heath has just gone into what
Mr. Sanderson was doing. Did Mr. Sanderson, during the
years 1918, 1919, 1920, during that period, also buy potatoes for some pota.to concern?
A. Yes, sir.
Q. How did he do that? Did they furnish the money and
he buy the potatoes 7
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.A. Yes, they furnished the money and he would
page 187 } buy the potatoes for them. That is the "ray I
understood it.
Q. Do you know· wl1ere he banked ltis money while he was
doing thatq
A. I think he banked at Eastville; I think he did.
. GEOHGE T. TYSON,
behalf of the defendants, being first duly sworn,
testified as follows:
:a. witness

Oil"

Examined by 1\Ir. Mears-:
Q. State your name, age, residence and occupation?
lt. George T. Tyson; forty-six; county clerk; Eastville,
Virginia.
Q. I hand you a paper 'vhich has been marked as an ex1libit in this suit, da.ted December 30, 1918, reading ''The
above judgment has been released. George T. Tyson, Clerk''..
I ask you if you "rrote that Y
A. Yes, sir, I wrote it.
Q. Will yon please state if the date marked there is the
'COrrect date 011 which it "ras written?
· A. So far aR I lnww. I lu1ve not any recollection about it
in an~r way, shape or form except what tha.t sho,vs.
Q. I!i; that your practice, to put tl1e true date. on such papei'S ¥

A. YeR,

::~ir,

I don't remember anything alwut it at all ex-

cept what that sho,vs, but I wrote it all right.

page 188 }

:Wlr. Heath: No questions.

CHARLES 1\f. LANI\:FORD,
a wit.ness 011 behalf of the defendants, being first duly sworn,
testified as follo,vs-:
Examined bv Mr. 1.\'lears-:
.
Q. Please "sta.te your name, age, residence and occupation~
A. Charles lvi. Lankford; sixty-four years old; Franktown,
Virginia; sheriff.
·
Q. Please Rtate if yon are familiar with the W. T. Garrett
farm where Mr. and JV{rR. SanderRon at present reside?
A. I think so.
..
Q. Were yon familiar with that farm· in tl1e yea.r 1924'
A. I remember it practically all my life, Mr. 1\-Iea.rs.
Q. Please state wl1at in your opiluon was the fee simple
value of that farm in 1924, that is the entire farm'
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A. When was the last timber cut there, do you know t
There· has been timbe1~ cut on there several times. Ther~--- have several patches been cut over..
____,.,.
Mrs. Sanderson: Wilson cut the hea.rt lumber out about
thirty years ago and Mr._ J{irkman went in and cut out .a big
lot.

By Mr.

Heath~

Q. Do you mean was there timber cut in the last four or

five vearst
A ... That is what I 'vas asking. I said I don't remember.
rrhere has been a greal deal of it.
page 189 r . llirs. Sanderson : There has been some cut since
.
1924. When \Vilson ·went there it was first
gro,vth timber.
Witness: How many acres in it ?
~Ir. ~!ears: Two hundred and eight I th·in~ thereabout.

A. I don't kno~w how mauy there is in that back land. When
you _get back close to the swamp it drops off into mighty lo'v
land that is almost worthless. There is no timber on it.

By

~fr.

Nott.ingham ~

Q. He is talking about 1924.

A. It is the same quality then as no,v. There has been
timher cut off of that farm several times, but I don't remember the years. I think Wilson cut his 'vay back yonder thirty
years ago. It seems to me you should get somewhere around
$17,000, $18,00 or $20,000; it would be a big· valuation for it
in-1924.

By Mr.

~fears:

Q. I understand the only timber that has be~n cut since
1f)24 was a little that \\...alter Hurst cut. You know about

what he cutf
A. No, I don't know. I know this, and the reason I kno'v
it, I think the g-enHemen I sold some timber to bought some
from Hurst, a man named Shoc.kley I sold a tract
page 190 ~ of timber to, boarded at my house. I C9Uld not
· · tell you how mue-h, but he bought some from
Htlrst, I think, on the Garrett fax:m. He was 'vith me two or
three years cutting timber. I doubt very much if I would
recall that there "C"a.s timber cut there but for having heard.
him say it.

Inez E. Sanderson, et als., v. F. B. Bell.

121

Q. What is the general character of that farm? Is it good,
average, or a poor farm?
A. Well, I think the land on the J ohnsontown and across
the road back for I don't know how many acres, I suppose
half of the cleared land I \vould say was safe land. The
balance of it to the eastward drops off to S\Vamp land. But
half of it running this way is safe or valuable land, as I see it.
CROSS

EXA~IINATION.

Bv l\ir. Heath:
·Q. How much do you value \vhat you call the safe land, per
acre, in 19241
A. \Veil, l\Ir. Heath, I don't know that I would really like to
say. I don't know exactly where the line runs and, since
1920, in fact, or l 921, as you douhtless know, our lands I
\\.,.onld not. like to value them.
Q. Have yon a farm anywhere near this?
A. No, sir. :My father formerly had one.
Q. \Vha t is that worth!
page 191 ~ A. I have offered it for $100 an acre, buildings
and eYerything.
Q. \Vould it have been "rorth more in 1924 ~.
A. I don't think so. I don't know. I cannot tell you because there have just simply been no purchasers for land.
People just don't want it. I have tried from Delaware dowu
to sell tha.t, and Mr. Nottingham and ~fr. Mears have. It is
my father's estate that I was trying to settle up.
Q. Do you lmow "rlw.t cha raeter of buildings are on this
propert.y1
.
l\.. I think the dwelling house is a. mighty nice building, a
nice home. ~rhe outbuildings are not so good. I don't reca.H
hut one tenant house. I think there is one tenant house down
· on the eashva.rd side of it. There may ·be another, but I don't
know.
Q. You have been in the residence 1
A. Not recently. I have been in there, yes·, sir, and the
1ime I was there was when J\l[r. Garrett's brother died. That
has heen some years ago.
Q. You say it is a mighty nice residence.
A. I consider it a. nice home, sir.
RE-DIR.ECT :BJXAl\IINATION.
Bv ~fr. ~fears:
·
Q. Was 1924 a bad year g-enerally on farmers
page 192 ~ in Northampton County?
.
A. Well, I think they have all been bad since
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1920, it seems to me. "\Vc have struck some few a.nd g·ot a little money out of farming, but they have been bad years.__.,.-.··

:MHS. INEZ E. SANDERSON,
one of the defendants, being recalled, in behalf of the defendants, further testified as follow~s:
Examined hv Mr. J\~Iears :
Q. J\llrs. Sanderson, ~lr. Heath asked you on cross examiJlation about the security, about the note that you gave Mr.
Bell being payable one year after date and _how you considered that as security. What was your idea when you offered it, what could he done with that note?
A..
ell, 1 thought that my property would be responsible
f0r that note, but I did not think that he could collect it for
a \ear.
Q. In other w·ords, yon thought the note ·would be a lien
on your real estate?
A. Yes, sir.
Q. l\!rs. Sanderson, do you know about how mueh timber
has heen sold off that farm since 1924?
A. Yes, sir, I know· about what ha.s been sold off of it.
Q. Ho·w much?
.l\.. 1\fr. Hurst handled that lumber one-half,
pag·e 193 ~ cvut it and sold it, etc., and Papa received about
$1,000 for it. It might have been a little more but
I think that is about what his portion of it 'vas.
Q. :Nirs. Sanderson, I notiee on the typewritten statement1
an item of $600 for eorn sold .J. H. R·oherts, and it is not on
the pencil statement. \Viii you please advise why that is?
A. He reminded me afterwards of that.

'r

1\t[r. Heath: The question and answer are objected to on
the ground .that it is nothing· in the 'vorld but hearsay.

Bv 1\1r. 1\{ears:
·Q. Who do you mean by "he"f
A. My father.
Q. Who do you mean by your fatherf
A. W. '1'. Garrett.
~ir.

Heath: The same objection.

1\lr. Mears: That is our case, except 1\{r. Walter Roberts'
testimony.
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S'riPULATION: It is agreed that "\Valter Robe-rts will testify that he paid for what he rented in 1923 $950 and paid it
to "\V. T. Gar1~ett.
·page 194

~

FRANJ{ B. BELL,
the plaintiff, being first duly sworn, testified as

follows:
Examined hv Mr. Heath:
Q. ~Ir. Bell, how close do you live to the Garrett farm?
A. About four miles.
Q. Are you familiar with it?
A. Yes,. sir, fairly so, I think so.
Q. You have had some experience here in the county in re~ent years in buying and selling property, haven't you Y .
A. Not much in my property, :h:Ir. Heath. I know property
has been sold.
Q.. I did not mean that you had actually bought and sold
it yourself, hut you know ''rl1at price property has brought 1
A. Yes, sir.
Q. Going back to 1924, what sort of a house was there on
this GArrett property in 1924?
A. It is what I consider a nice dwelling, a nice home.
Q. Do yon kno'v how many tenant houses it had there?
A. I don't recall but one.
Q. What sort of out-houses did tlwy have?
A. It "rould seem they had good out:houses, barns and outbuildings around the main building.
Q. "\Vould you be ahle to state or give any judgment 'vl1at
1t would cost to erect the dwelling and the ba.rns and tenant
l1ouse-you are speaking now, of course, as of 1924?
A. Of course 'vha.t I say is merely an estimate.
page 195 } I would certainly think the buildings there 'vould
cost $8,000 to $10,000.
Q. Now take the land. I believe lVIr. Mears stated there
·were ahout two hundred and eight acres there. ~at would
you tl1ink that land was ·worth, as a whole, per acre, in 1924 ~
A. Mr. ]fea.th, I don't recall that here has been any land
sold for leAs than $100 per acre but I do kno'v that there has
l)een land sold for considerably more than that.
Q. $100 per acre 'vould he "cheap for laud, as a rule, iu
N ortbampton County in 1924 Y
--.A... I t11ink so., located suc.h as tha.t was.
Q. Is this advantageously located?
A. Yes; sir.
Q. How near the railroad1
A. About a mile.
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CROSS EXAMINATION.
By Mr. lVIears :
Q. ~Ir. Bell, real esta.te subject to a life estate in the holder.·
· of .the property offered in .Northampton Couny in 1924, or
at the present time, would bring very little, would it not~
·A. I don't kno\v that it··would bring as much as it would
if it were sold outright.
·
Q. In other \Vords, four years have elapsed
page 196 ~ since this deed. Mr. Garrett has a life interest in
that entire property. If he had bought on a basis of $20,000, that would be $1,200 a year, or wou.ld have
been $4,800 he had paid out for. the purchase of that prop. e1:ty and that would continue on untill\ir. Garrett's death. A
man would not give as much for real estate under that condition, would he 1
·
·
A. Certainly not as much.
State of Virginia,
County of N ortba·mpton, to-\vit:

I, Geo. T. Tyson, Clerk of the Circuit Court for the County
of N ort.ha.mpton, in the State of Virginia, ·do hereby certify
that the· foregoing is a true transcript of the Record and
Proceedin~·s in the cause of F. B. Bell vs. Inez E. Sanderson
et a1s. in said Court. By agreement of counsel, the .Exhibits
offered in evidenc--e \vere not copies into the record, but the
same hereto attached and constitute a part of the record in
said cause .
.And I. do .further certify that the notice required b~ Section 6339 of the Code of Vjrginia has been duly given and·
a~cepted by counsel.
Given under my hand as Clerk of said Court, this '8th day
of.November, A. D., 1928.
page 197

~

GEO. T. TYSON, Clerk,
By H. H. ADAl\iS,
Deputy Clerk.
·.A Copy-Teste:

H. STEWART JONES, C. C.
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