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IN 'fHE

Supreme Court of Appeals of Virginia
AT

RICIIM~OND.

Record No. 1645
J. C. ANDERSON, Complainant,
versus

ATTILIO BIAZZI AND LIDIA BIAZZI, HIS WIFE, DONALD MacDONALD, FRANK L. BALL, TRUsTEE, JAMES R. CATON, TRUSTEE,AND
ALEXANDRIA TRUST· & MORTGAGE
CORPORATION, A CORPORATION, Defendants.

IN CHANCERY.

To th(~ Honot·able Justices of the Supreme Court. of .Appeals of Virgi1tia, at Richmond, Virginia:

Your petitioner, J. C. Anderson respectfully represents
that he is aggrieved by a final decree of the Circuit Court of
Arlington County, Virginia, entered on December 6th, 1934.
in that certain chancery cause therein depending wherein
your petitioner was the complainant and Attilio Biazzi, Lini.a
Biazzi, Donald ~facDonald, Fran!r L. Ball, Trustee, James .>
R. Caton, Trustee. and Alexandria Trust & Mortgage Cor..;·
poration, a corporation, were defendants. A transcript:.~~
the proceedings in said suit and the said final decree entered therein, duly certified, are herewith filed and ·aske~
_to .be .read and taken a,s a part o£ this petition. .
_
'
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STATElVIENT OF FACTS.

_That on May 6th, 1914, the defendant, Donald MacDonald, widower, was the fee-simple owner of certain real estate and the improvements thereon, known and described as
all of Lots Nos. Eighty-four (84) and Eighty-five (85), of
the subdivision kno'vn as Moore's Addition to Clarendon,
as the same appears duly platted, dedicated and recorded
among· the land records of Alexandria County (now .Arlington County), Virginia, in Deed Book No. 115, at pag·e 504,
et seq. That being such owner th~~ said Donald MacDonald,
by deed bearing date on May 6th, 1914, and recorded on May
7th, 1914, in Deed Book No. 142, at page 337, et seq., of said
land records, conveyed the aforesaid real estate and improvements to Frank L. Ball, Trustee, to secure a note for
the sum of $200.00 with interest thereon at the rate of six
per centum per annum, made by the said Donald MacDonald,
payable to the order of J. C. Anderson, petitioner herein,
ninety days after date at the Arlington Trust Company, Rosslyn, Virginia, which note became due and payble on .August
4th, 1914. The said note with simple interest thereon at the
thne of the filing of the aforesaid suit on March 20th, 1934,
an1ounted to approximately $43R50, none of 'vhich had been
paid.
·
By deed bearing date on August 15th, 1916, and admitted
to record August 21st, 1916, in Deed Book No. 151, at page
527, the said Donald 1\t[acDonald, widower, conveyed the
aforesaid real estate and the in1proven1ents thereon to the
defendant, Attilio Biazzi, who 'vas the fee-simple owner at the
time of the institution of this suit, whose wife is the defendant. Lidia Biazzi.. That beiug such owner the said Attilio
Biazzi and Lidia Biazzi, his wife, by deed bearing date on June
l4th, 19.32, and recorded on June 20th, 1932, in Deed Book No.
334, at page 347, et seq., of said land records, conveyed the
aforesaid real estate and the improvements thereon, in trust,
to the defendant, James R. Caton, Trustee, to secure the
·defendant, Alexandria Trust~ Mortgage Gorporation, a corporation, the sum of $1,100.00 with interest thereon,. at the
rate of six per centum per annum, and payable in monthly installments of $25.00 each, which trust constituted a lien on
said real estate and in1provements at tl1e time of filing this
~uit.

That the complainant had, prior to the institution of this

4.W.t, lost the aforesaid note for the sum of $200.00 and interest, 'which was secured by the aforesai<} deed of trust to Frank
L.· Ball, Ttustee, bearing date on May 6th, 1914, and recorded in Deed Book No. 142, at page 237, et seq., hereinbe-
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C~

Anderson v. Attilio Biazzi and others.

3

fore referred to, and due to the inability of petitioner to
produce said note, the said trustee refused to sell the aforesaid real estate and improvenwnts under the terms and provision of the trust, whieh provided among other things, for
sale· of said real estate in the event of default in payment
of petitioner's debt in accordance with the terms thereof..
Within the statutory period of twenty years from the maturity of said note held by your petitioner, on March 20th,
1934, he instituted this suit in the Circuit· Court of Arlington County, Virginia, for the purpose of subjecting the said
real estate to the payment of the petitioner's debt. .All.par.ties having an interest in said real estate and the improvements thereon, were made defendants thereto. .A.t the time
of the institution of said suit the elapsed time from the
maturity of the debt due your petitioner was 19· years, 7
months and 14 days.
In his hill of complaint, petitioner set forth the foregoing- facts and in addition thereto offered to indemnify any
and all of the defendants to said bill of complaint, aga~st
da1nages by reason of the loss of the aforesaid note, which
he held at the. tinie of its maturity and he was entitled to
receive' the amount represented thereby, at the time of the institution of this suit.
.
.A. copy of the bill of c01nplaint and the exhibits filed
therewith and affidavit of petitioner setting forth loss of note
are n1ade a part of the transcript. (See Record, pp. 2, 3, 4, 5, 6, ·
7, 8, 16.)
.
The defendants, Frank L. Ball, Trustee~ and James R.
Caton, Trustee and Alexandria Trust & Mortgage Cor~o~
tion, a corporation, failed to enter any appearance, or ).H'"cu{e
any defense to said bill of complaint by way of disclaimer,
plea, demurrer or answer. The defendants, Attilio Bia¢
and Lidia Biazzi, entered their appearanc:e and filed a five
year plea of the Statute of Limitations (Record, page 10);
a demurrer (Record, pp. 10 & 11) and answer (Record, pp.
10, 11, 12, 13, 14, & 15); a plea of the 'twenty year Statute
of Linlitations (Record, p. 181) and ~ notice to discharge
and release the aforesaid deed of trust under the provisions
of Section 6456, Code of Virginia (Record, pp. 19 & 20).
Thereupon petitioner filed his motion to strike out the
aforesaid defendants, Attilio Biazzi and Lidia Biazzi, plea
of the twenty year Statute of Limitations (Record, p. 21),
which said motion was duly argued and· the Court, upon co~
sideration thereof, overruled petitioner's n1otion to strik~ said
plea of t.h~ twenty year Statute of Limitations and thereupon the petitioner having admitted that during the pendency of this suit, twenty years had elapsed since the n;tn-
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turity of the said note held by him, and the Court being of
opinion that the filing of this suit did not bar the running
of the Statute, sustained said plea of the twenty year Statue of Limitations and by a decree entered herein on December 6th, 1934 (&cord, pp. 22 & ~3) dismissed this suit at the
cost of the petitioner.
From this judgment the petitioner g·ave notice of his intention to apply to this Court for the award of an appeal
from said decree, and, thereupon, the Circuit Court suspended the execution of said decree for a period of four
months, conditioned upon this petitioner executing bond before the Clerk of said Court in the penalty of $200.00 with
approved surety, conditioned as the law directs, which said
bond 'vas duly executed by your petitioner.
ASffiGNMENTOFERROR&
1.. Courts of equity have jurisdiction to enforce deeds of
trust and over lost instruments.
-. 2. The filing of. petitioner's suit barred the runing of the
running· of the Statute of Limitations.
3. The Court erred in holding· that the filing of petitioner's suit did not bar the running of the Statute of Limitations.
4. The Court erred in overruling· petitioner's motion to
strike out defendants, Attilio Biazzi and Lidia Biazzi, plea
of the twenty years Statute of Limitations.
5. The Oonrt erred in ~ustainiug· said defendants' plea of
the twenty year HtMtnte of Limitations.
6. The Court erred in construing the provisions of Section
5827, Virginia Code.
ARGUMENT.
It will be observeo from the staten1ents of facts set forth
above that this Court has jurisdiction of the subject matter
of this suit on two grounds, viz. : ( 1) Because the amount in
controversy is in excess of the sum of $300.00 which confers
jurisdiction and (2) Because the suit involved the proper construction of Section 5827, Code of Virginia, 1919, as amended,
which provides, among other things, as follows :
''No deed of trnst or n1ort~·age heretofore or hereafter given
to secure the payment of money, and no lien heretofore or
hereafter re'Served to secure the payment of unpaid purchase
money, shall be enforced after twenty years from the time
when the obligation last maturing thereby secured shall have
become due and payable * • *. ''
..
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Since no point was made in the defense of this suit that
equity did not have jurisdiction to hear and determine the
issues involved therein, it 1nay not be amiss to discuss that
feature of the subject. The Courts have universally held
the Courts of equity are tht~ proper forum for the decision
of nw.tters pertaining to the proper construction of deeds of
trusts and the interests created thereby.
In 65 C. J., at page 1011, Section 940, the learned author
states the principle to be:
''It is a well settled principle of law that a court of equity
has jurisdiction of questions relative to the enforcement, establishment and the protection and preservation of a trust
on either real or personal property.''
Again at page 1015, Section 943, the same author states:
''And the jurisdiction of equity is not taken away because
the party seeking to enforce the trust has some remedy at
law.''
In the case of Kupper1nan v. McGehn, 63 Ga. 250-256, the
court said:
''Trusts are children of equity; and in a court of equity
they are at home under the family roof tree and around the
hearth of their ancestor. • • * Equity delights in protecting trusts. ''
I

In 42 C. J. 19, Section 1508, under the title of ''mortgages", it is said:
"Unless prohibited by statute, a court of equity always
jurisdiction of a hill for the foreclosure of a mortg-age,
without sJv>wing any gro~tnd for its action than a breach or
the condition, and in such action may give all the relief which
falls within the scope of the bill and its powers. ''
ha~

Besides the jurisdiction conferred upon courts of equity to
construe and enforce deeds of trn~ts, there is an auditional basis for equitable relief in the instant c~se. It is alleged that
the note .secured by the deed of trust from Donald MaeDonald, widower, to Frank L·. Ball, Trustee, dated May 6th;
1914, and recorded in Deed Book No. 142, at page 337, et
seq., one of the land records of A.rlington County, Virginia,
had been lost.
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''A court of equity has jurisdiction of suits based on lost
inRtruments and haYing a~sun1ed jurisdiction because the instrument was lost, the court may give complete relief in the
circumstances.''
38 C. J. 261-262, Sec. 32.
Barton's Chancery Practice (3rd Edition), 273-274.
Kabler v. Spencer's Administrator, 114 Va. 589.

And the fact that courts of law have been given jurisdiction by statute or otherwise to recover upon lost instruments does not deprive the courts of equity of the jurisdic~
tion which they originally had.
38 C. J. 262, Sec. 34..
Shields v. Com., 4 Rand (25 Va.) 541.

Courts of equity are peculiarly fitted to enforce a person's
rights where the note or other instrument, which has been lost,
is secured by a deed of trust. If the holder thereof should
be compelled to institute an action in a court of law under
tho statutes p1~oviding for such a procedure the institution of
such action would result in the loss of priority of his lien
which would be protected in a court of equity.
.Assignments of Error Nos. 2, 3, 4, 5, and 5 being so interrelated will be discussed together.
As above stated Section ·5827, Code of Virginia, 1919, as.
amended, states as follows:
''No deed of trust or nwrtgage heretofore or hereafter
to secure the pay1nent of money, and no lien heretofore
·or hereafter rE.sorvcd to secure the payment of unpaid purchase· money shall be enforced after twenty years from the
time when the right to enforce the same shall have first accrued "" * *. "
gi~en

';rhe instant suit was brought nineteen years, seven months
and fourteen days after the maturity of the note secured by

the deed of trm~t., which is the subject 1na.tter of this suit, a~d
during the pendency of the suit the twenty years elapsed and
the l~wer court held that because the statute said:
''No deed of trust * * * shall be enforced after
twenty years from the time when the right to enforce the
same shaH have first accrued,"

.T. ·C. Anderson v. Attilio Biazzi and others.
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and the twenty having elapsed· dur-ing the pendency of the
suit, and before the sale of the property, that the limitation
·provided by said Section 5827 was effective, and that petitioner's right to enforce the deed of trust was ipso facto barred
by the statutory period during the pendency of the suit. In
other words, the court held that the filing of the suit did not
·gar the running of the statute. The petitioner claimed
the lower court and claims here that the institution of the
suit stopped the running of the statute that the lower court
erred in ruling otherwise.
~ Petitioner presu1ne8 that the p;eneral rule with reference·
to statutes of limitations generally will be conceded to be
hat the filing· of a suit or the bringing of an action stops the
running of the statute. But it was argued in the lower
court that because the statute said:

inD

/

~

"No deed of trust shall be enforced * * * after
twenty years • * ""', instead of saying "No suit shall
.be brought to enforce * a * '', that this language was peculiar unto itself and places it in a class by itself and that
the purpose and intention of this language in the statute wa.c;
to bar the suit, if the twenty year period expired during the
endency thereof and before the trust had been enforced.
/

''The commencement of an action, of course, stops the running of the statute, and is generally the only thing that will
stop it. Other causes may suspend it for a time, but the
commencement of an action stops it.''
Burks Pleading and Practice (Rrd Edition), 212.
See also, Gunnel v. Dixon, 101 Va. 174-43 S. E. 340.
Din~viddie C o·unty v. ~.,C,'tuart, 28 Gratt. ( 69 V a.) 526.
Lawre·nce v. TYinif'red Uoal Co., 48 W. Va. 139-35 S. E.
925.
Jincey v. Winfield, 9 Gratt. (50 Va.) 708.

This learned author and authority makes no distinction between the instant case and the principle stated and does not
indicate, as would naturally be the case if such were true,
that any exception exi8ts to the g·eneral rule.
In 37 C. J. 1051, Section 473, under the title of Limitations
of Actions, this is sa~d:
"vVhere legal proceedings are commenced to enforce a right
before the statute has run against it, no lapse of tin"'e af.ter
the cornmencement of such proceedinl}s will operate· as rt
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bar to the enfot·cemen.t of that right. The statute does not
require that the action shall he pt·osecuted to a finality within
the Htated period, and the faet that the trial is not entered until the neriod of limitation has expired, will not alter the
rule. The pendency of the suit operates to suspend the
statute as to all parties thereto so far as the subject matter of the suit is concerned.''
This section cites cases from the U. S. Courts and cases
front fift(?en states in the Union. ftncl three oases from the
Philippine Islands, all of which support the doctrine contended for by the petitioner.
Counsel for petitioner have made a thorough investigation
of the authorities in the State and have been unable to find
a case directly in point with reference to the particular feature of the statute of limitations herein discussed. It will
be necessary, therefore, to rely upon such cases as have been
d(\cided wl1ich apparently throw ~orne light upon the subject
c:1nd thty hold, without exC'cption, that the filing of the suit operates to suspend the running of the Statute. In fact, counsel for petitioner have been unable to find any case wherei:g.
it was held that the filing of the suit did not suspend the
running of the statute. And well may this be for as will
hereinafter be seen, if the filing of the suit did not suspend
~he running of the statute, due to delays which ofttimes are
unavoidable, a party seeking relief by resorting to the courts
would never know within what period of time before his
rights were ·barred it would be necessary to institute an action and thus many just and equitable rights would be fritted
away. Parties would be unwilling to risk the cost and expense attached to the enforcmnent of legal rights, if,
after the filing of their suits, their rights could be thus cut off
and the expense attached thereto be added to the loss already
sustained.
In the ca8e of Pelaez v. Abreu, 26 Philippine 415-420, the
oourt said this :
''If it were true that the bring-ing of an action did not interrupt the 8tatute, the plaintiff's claim would be barred unless final judgment had been pt·onounced before the expiration of the period, and it would often follo'v that a court
having jurisdiction over an action at its inception would lose
it during the time the case was pending. It would be most
.difficult for the plaintiff to deter1nine whether it were advis-·
able for him to bring the action because he could not certainly ascertain whether there was sufficient time left to com-
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plete it. Practically this would shorten the time allowed
claimants for securing judicial redress to an indefinite extent. It would offer a strong inducement to the defendant
to adopt dilitory tactics which would otherwise be of no
benefit to him. ''
Your petitioner, therefore, prays that a writ of supersedeas may be awarded him; that the said decree may be reversed and annulled and that this cause may be remanded
to the lower court for such further action therein as may
be proper.
The said petitioner now states that he wishes to adopt this
'petition as his brief; that a copy hereof was served on Mr.
Thomas \V. Phillips, counsel for the defendants, Attilio Biazzi
and Lidia Biazzi, on the 15th day of February, 1935, and
that petitioner does not desire to present oral argument on
his application for a 'vrit of supersedeas, or allowance of
an appeal.
Given under my hand this 15th day of February, 1935.

J. C. ANDERSON, Petitioner,
By Counsel.

H. W. DUDLEY,
AMOS C. CROUNSE.
""\Ve, H. W. Dudley and Amos C. Crounse, members of the
bar of the Supreme Court of Appeals of Virginia, do hereby
~ertify that in our opinion there is error in the decree of December 6th, 1934, entered by the Circuit Court of Arlington
County, Virginia~ in the case of J. C. Anderson, Complainant,
'V. Attilio Biazzi and others, Defendants, and that the same
should be reviewed, reversed and annulled.
Given under our hands this 15th day of February, 1935.
H. W. DUDLEY,
AMOS C. CROUNSE.
Rec 'd Feby. 16, 1935.
l\L B. WATTS, Clerk.

March 13, 1935.
$300.00.

Appeal awarded by the court.

M. B.

Bond
W~
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VffiGINIA:

In the Circuit Court of Arlington County:
J. C. Anderson, Complainant,

v.

Attilio Biazzi, Lidia Biazzi, Donald :MacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, a Corporation, Defendants.
ME:J\iORANDUl\'1.
Please issue process for the complainant against the defendants in the above· styled cause.
Subpoena in chancery.
Returnable to rules the second ~Ionday in April, 1934.
H. W. DUDLEY, p. q.
Note: Please let n1e hn ,. .e the process for ,James R. Caton,
Trustee, Alexandria Trust and Mortgage Corporation and
:ponald l.VIacDonald. I can get them to accept service.
Process on all the rest will have to be served by the Sheriff
of Arlington County.
H. W. DUDLEY, Counsel.
page 2 ~

Filed

~Iar.

20, 1934.

Virginia:
In the Circuit Court of Arlington County:

J. C. Anderson, Complainant,

v.

Attilio Biazzi, Lidia Biazzi, Donald MacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, a Corporation, Defendants.

.
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BILL OF COMPLAINT.
To the Honorable Walter T. NicCarthy, Judge of the Circuit
Court of Arlington County, Virginia :
Your complainant, J. C. Anderson, respectfully represents:
(1)

That on, to-wit, the 6th day of May, 1914, the defen~ant,
Donald 1\{acDonald, being- indebted to your complainant in
the sum of Two Hundred ($200.00) Dollars, made, signed
and executed and delivered to your complainant a certain
promissory note, dated March 23, 1914, and the said Donald
MacDonald thereby promised to pay to your complainant said
sum with i;nterest thereon at the rate of six per cent per
annum, payable to the order of the said J. C. Anderson,
ninety days after date at the Arlington Trust Company of
Rosslyn, Virginia, and containing a waiver of the homestead
exemption.
(2)

Your coinTJlainant fnrther represents that to secure the
payn1ent of the said sum and interest, above mentioned, the
said Donald l\iacDonald' (widower), by deed dated the 6th
day of May, 1914, admitted to record in the Clerk's Office of
the Circuit Court of Alexandria County (no'v Arlingion
County), Virginia, on the 7th day of 1\{ay, 1914, and recorde1.
in deed book 142, page 337, of the land records of Arlington County, Virg·inia, conveyed to the defendant, Frank IJ.
Ball, Trustee, the following described lots, pieces or parcels
of land with -it appurtenances. to-wit: All of those certain lots, pieces or parcels of land situate in Arpage 3 ~ lington County, Virginia, and more particularly
known and described as all of lots Eighty-Four (84)
and Eighty-Five (85) of the subdivision of Moore's Addition to Clarendon, as the same appears duly platted, dedicated and recorded among the land records of Arlington
County, Virginia, in deed book 115, at page 504, being the
same property conveyed to the said Donald MacDonald by
R. Walton 1\tioore, Trustee, by deed dated . July 22, 1910,
and recorded in deed book 125, at page 210 of the said land
records. Which said deed of trust now constitutes a first lien
upon the said property sunject to such taxes and assessments. that may now exist the said property, a copy of the
said deed of trust is :filed herewith, marked exhibit ''A'' and
prayed to be taken and read as a part of this bill.

~·
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(3)

Your complainant further alleges that the said Donald
MacDonald has not paid the said promissory note, nor any
part thereof, nor has any part of the interest on said note
been paid, and the amount now due your complainant is the
said sum of $200.00, with interest thereon from the 23rd day
of March, 1914, at the rate of six per cent per annum, and
that. the said Donald MacDonald is now in default in the payment of the said note with interest thereon.
(4)

· Your complainant further represents that it is specificaijy
provided in said deed of trust that in the event default be
made in the payment of the said debt and note that the said
Frank L. Ball, Trustee, shall at the request of the holder
of said note sell the said property to pay the said debt and
note, with interest and costs incurred in making said sale,
all of which will more fully and at large appear
page 4 r by reference to said copy of said deed of trust, herewith filed, marked exhibit "A".
(5)

Your complainant further says that the said promissory
note has been lost, and that the complainant cannot produce
it, although complainant has made diligent search for the
said promissory note without success, and complainant being unable to produce said note he is unable to get the said
Trustee, Frank L. Ball, to sell the said property pursuant to
the terms of the said deed of trust.
(6)

Your complainant further says that he is willing to indemnify the said defendants, or any or either of them, or any
purchaser of the said property against all damages or loss by
reason of your complainant being unable to produce and surrender the said promissory note, and will give such indemnity
at any time the same mav be required by the Court, .and will
give such surety in the execution of the bond of indemnity as
the Court in its di~cretion may require.

.T. C. Anderson v. Attilio Biazzi and others.
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(7)

Your complainant further represents that by reason of the
default aforesaid made by the said Donald :1\'faeDonald in the
payment of the said debt and promissory note, and by reason
of said note having been lost, your complainant is advised
that he has the right to apply to a court of equity to have the
said property sold under a proper decree of the Court, and
out of the proceeds of said sale to have his debt, interest
and costs incurred, paid in full.
(8)

Your complainant further says that by a deed dated August 15, 1916, admitted to record .August 21, 1916, among
_
the land records of .Arlington County, Virginia, iri
page 5 ~ deed book 151, at page 527, the said Donald MacDonald conveyed all of his right, title and interest in said property to the said defendant, Attilio Biazzi.
(9)

That subsequent to the conveyance mentioned in the preceding paragraph from Donald MacDonald to Attilio Biazzi,
the said Attilio Biazzi, the said Attilio Biazzi, and his wife
the said defendant, Lidia Biazzi, has by a deed of trust to
James R. Caton, Trustee, onP of the defendants to this suit,
conveyed the said property in trust to secure a negotiable
note for the sum of $1,100.00, with interest at the rate of 6
per cent per annum from June 14, 1932, said note being payable to the Alexandria Trust and Mortgage Corporation,
a corporation, and one of the defendants to this suit, said
last mentioned note being payable in monthly installments of
of $25.00 each, first installment being due and payable July
14, 1932, and payable monthly thereafter on the 14th day of
each succeeding month. That the lien created by the said deed
of trust to the said J a,mes R. Caton, Trustee, is a second
deed of trust on the said property and is subject to the aforesaid lien of your complainant. That the said deed of trust to
the said James R. Caton, Trustee, is dated June 14, 1932, admitted to record among the land records of Arlington County,
Virginia, on the 20th day of June, 1932, and recorded in deed
book 334, at page 347. In tender consideration whereof, and
forasmuch as your complainant is without remedy save in a
court of equity where· such matters are properly cognizable
and· relievable, he prays that the said Attilio· Biazzi, ·Lidia
Biazzi, Donald MacDonald, Frank L. Ball, Trustee, James
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·R. Caton, Trustee, and Alexandria Trust and Mortgage
Corporation may by proper process, be made parties defendant to this bill and required to answer
the same. but answer under oath from them
page 6 ~ and each of them is hereby expressly waived, that
all proper orders and decrees be entered, that the
co1nplainant may have a decree setting up and establishing
the said lost promissory note as a valid evidence of the debt
due him and of his lien upon the said property, that this .
cause be referred to one of the master con1missioners in chaneery of this Court to take and account of the liens upon the
porperty, the amounts and order of priority, and speedily
report the same to the Court. That the said property be
sold as the Court may direct _!Q_ sat_i~~the costs of this suit
and c.Q..J;Q.plainant'slien and other Jj_ens upon the said propertY, ana-That-your complainant may have such other, further and general relief as to equity may seem meet, and as
in duty bound he will ever pray, etc.

J. C. ANDE·RSON,
By H. W. DUDLEY, Counsel.
H. W. DUDLEY, Counsel.
EXHIBIT ''A''.
page 7

~

This deed n1ade this the 6th day of May, 1914,
by and between Donald MacDonald, widower, party

of the first part, and F'rank L. Ball, Trustee, party of the
second part :
Witnesseth, that for and in consideration of the sum of Ten
Dollars, receipt whereof is hereby acknowledged, the party
of the first part hereby, grants, bargains, sells and conveys
unto the said party of the second part, 'vith general warranty
of title, all of those lots of land, situate, lying and being in
Arlington Iv[agisterial District, Alexandria County, Virginia,
·more particularly described as follows:
All of lots 84 and 85 of the subdivision of Moore's Addition to Clarendon, as the same appears duly platted, dedicated and recorded in deed book 115, at page 504 of the land
records of Alexandria County, being the same property conveyed to the said Donald 1\[acDonald by R. Walton Moore,
Trustee, by deed dated July 22, 1910, and recorded in Deed
Book 125, at pag·e 210 of the said land· records.
This conveyance is made subject to two deeds of trust which
are now on the said lots and are recorded among the ~aid
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land records. In trust, nevertheless, to secure the prompt
payment of one certain negotiable promissory note for the
sum of Two Two IIundred ($200.00) Dollars, with interest at
the rate of six per cent per annum, dated March 23, 1914,
and payable ninety days after date to the order of J. C.
Anderson at the Arlington Trust Company of Rosslyn, Virginia, and signed by the said Donald 1\{acDonald. The said
Donald MacDonald hereby \vaives the benefit of his homestead exemption as to this debt.
Should default in the payment of the said note as the same
shall become due and payable or in the payment of any renewal or extension thereof as the same may become due and
payable, then and in either of the said events, the said Trustee, on the request of the holder thereof shall sell the
property hereby conveyed at public auction, on the
page 8 ~ premises, for cash, after such previous advertisement of the time, terms and place of sale as the said
Trustee shall deem best for this trust. Out of the proceeds
of sale the said Trustee shall pay all of the costs and expenses thereof, including a trustee's commission of five per
centum of the gross amount of sale, all .taxes and assessments unpaid against the said property on the day of sale, and
the full amount of principal unpaid of said note, and the
balance, if any, he shall pay to the party of the first part,
his heirs, personal representives or assigns, on deliverey of
possession of the said premises, less the costs, if any, of obtaining possession thereof Should the indebtedness hereby
secured be fully paid in accordance with the true intent
thereof this trust shall be released at the cost of the grantor.
Witness the following signature and seal.
DONALD MacDONALD

(Seal)

State of ·virginia :
County of .Alexandria, to-wit:
I, Dallas D. Ball, a notary public in and for the County and
State, whose commission expires on the 26th day of July,
1916, do hereby certify that Donald MacDonald, widower,
whose name is signed to the foregoing instrument, dated
1\fay 6, 1914, has acknowledged the same before me in my
County and State aforesaid.
Given under my hand this the 6th day of May, 1914.
DALLAS D. BALL,
Notary Public.
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Virginia.
In the Clerk's Office of the Circuit Court of Alexandria
County, 1\fay 7, 1914, this deed was re6ived, and with the
annexed certificate admitted to record at 11 o'clock .A. M.
Teste,
GEORGE H. RUCKER, Clerk.
page 9
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The Common,vealth of Virginia.

To the Sheriff of the County of Arling;ton, Greeting:
We command you, that you summon Attilio Biazzi, Lidia
Biazzi, Frank L. Ball, Trustee, Donald MacDonald, Alexandria Trust and Mortgage Corp., James R. Caton, Tr., to
appear at the Clerk's office of the Circuit Court of the
County of Arlington, at the rules to me held for the said
Court on the Second Monday in April, 1934, to answer a bill
in chancery, exhibited against them in our said Court by J.
C. Anderson.
And have then there this writ. Witness, John A. Petty,
Clerk .of our said Court, at the courthouse, the 2oth day of
March, 1934-, and in ·the 158th year of the Commonwealth.
JOHN A. PETTY, Clerk,
By TERESA E. WILLIAMS,
Deputy Clerk.
Executed the within Subpoena in Chancery this 20th day of
March, 1934, by serving a true copy thereof on Frank L .. Ball,
Trustee, in person in Arlington County, Virginia., and a
true copy thereof on Lidia Biazzi in person, in Arlington
County, Virginia, on the said 20th day of 1\{arch, 1934; Not
finding Attilio Biazzi at his usual place of abode in Arlington County, Virginia, on the 20th day of March, 1934, I executed the within Subpoena in Chancery as to him, by serving a true copy thereof on Lidia Biazzi, a member of the
family of Attilio Biazzi over the age of 16 years found at
the usual place of abode of Attilio Bazzi in Arlington County,
Virginia, on the said 20th day of March, 1934, and explained
the purport thereof to her.
Given under my hand this 20th day of March, 1934.
H. B. FIELDS,
Sheriff, Arlington County, Virginia.
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SUBPOENA IN CHANCERY #4728.

J. C. Anderson
v.
Attilio Biazzi, Lidia Biazzi, Donald MacDonald, Frank L.
Ball, Tr. James R. Caton, Tr. and Alex. Trust & Mort.
Corp.
H. W. DUDLEY, p. q.
To Second April Rules. Arlington County Circuit Court.
Filed }far. 21 1934.
JOHN A. PETTY, Clerk
Circuit Court, Arlington County, Va.
By TERESA E .. WILLIAMS,
Deputy Clerk.
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Filed

~fay

9, 1934.

In the Circuit Court of Arlington County, Virginia:

J. C. Anderson, Complainant,
v.

.

Attilio Biazzi, Lidia Biazzi, Donald MacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, a Corporation, Defendants.
PLEA OF STATUTE OF LIMITATONS.
Come now the defendants, Attilio Biazzi and Lidia Biazzi,
jointly and severally, and state that the supposed cause of
action in the Bill of Complaint in this cause mentioned is
founded on a promissory note and the same did not accrue to
the said complainant at any time within five (5) years next
before the commencement of this cause, in manner and form
as the said complainant hath complained against them and
each of them. And this the said defendants, and each of
them, are ready to verify.
LIDIA BIAZZI,
ATTILIO BIAZZI.

18

Supreme Court of Appeals of Virginia.

DEMURRER.
Come now the defendants, Attilio Biazzi and Lidia Biazzi,
jointly and severally, and without waiving the foregoing plea,
demur to the bill of complaint filed in this cause and as
grounds thereof, set forth the following·:
(1) The bill of complaint sets forth no equitable grounds
for relief.
(2) The bill of complaint sets forth no equitable grounds
for the sale of the real estate described therein by a Commissioner of this Honorable Court; nor any legal or equitable ground for depriving the Trustee under the deed of trust
sought to be enforced of his power of sale alleged to have
been granted him under the said trust.
(3) The said hill of complaint is not supported
page 11 ~ by an affidavit as to the alleged loss of the note
described in paragraph # 1 of the bill of complaint.
( 4) The allegation that complainant "is unable to get the
said Trustee, F'rank L. Ball, to sell the said property pursuant to the terms to the said deed of trust'' is a conculsion
of the pleader, and complainant fails to allege that any demand has ever been made on said Trustee to sell or that any
such demand has ever been refused.
(5) Said bill of complaint is vague and indefinite and fails
to set forth any facts or circumstances surrounding the alleged loss of the said note in any of the following particulars:

(a) When the said note was lost.
(b) In whose possession the said note so loss was last
known to be.
(c) Where the said note should properly have been at
the time of the alleged loss.
(d) What attempts, if any, have been made to locate sai<l
note.
(e) When the alleged loss of the said note was first known
to complainant.
(f) Who was the owner of said note at the time of the
filing of this suit.

LIDIA BIAZZI,
ATTILIO BIA.ZZI.
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Al"\fSWER.
Come now the defendants, Attilio Biazzi and Lidia Biazzi,
and without waiving their plea and demurrer and all just
~xceptions to the Bill of Complaint, for answer to the hill
of complaint exhibited against them in this cause, jointly
and severally, answer and say:
page 12
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(1) That they neither admit or deny the allegations contained in paragraph #1 of the bill of
complaint but call for strict proof of each and every material
allegation thereof.
(2) That these defendants neither admit or deny the n.llegations contained in paragraph #2 of the bill of complaint
but call for strict proof of each and every material allegation thereof.
(3) That these defendants neither admit or deny the allegations contained in paragraph #3 of the bill of complaint
but call for strict proof of each and every material allegation thereof.
(4) That these defendants· neither admit or deny the allegations contained in paragraph #4 of the bill of complaint
but call for strict proof of each and every material allegation thereof.
( 5) That these defendants neither admit or deny the allegations contained in paragraph #5 of the bill of complaint
but call for strict proof of each and every material allegation thereof.
·
(6) That these defendants neither admit or deny the allegations contained in paragraph #6 of the bill of complaint
but 'call for strict proof of each and every material allegation thereof.
(7) These defendants deny each and every allegation contained in paragraph #7 of the said bill of complaint.
(8) These defendants admit the allegations contained in
paragraph #8 and further state as follows:
That the defendant, Attilio Biazzi, in the year 1916 purchased the real estate mentioned from the said Donald MacDonald through one B. J\L Davidson, who acted as sales
agent in the transaction; that at that time defendant was
unfamiliar with the customs and language of this
page 13 } country, having only recently arrived from his native land in Europe. Said defendant was unable
to read or write the English language to any degree of
fluency, and was 'vholly dependent upon tlie advice and counsel in the said transaction of the said Davidson. The said
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Davidson in selling the said p1·operty to this defendant advised him that the title was clear of all encumbrances, except
one deed of trust for $1,500.00, which has long since been
paid off by this defendant, and although this defendant purchased the said land as aforesaid in 1916, he has never been
approached by any party then or at any time since until immediately before the institution of this suit for any payment
such as is claimed by the complainant herein; that the demand made immediately before the filing of this suit was
the first intimation that defendant haR ever had that anyone sought to claim a lien on the said real estate although
this defenda.nt has been in continuous, open and notorious
possession of the said real estate for nearly twenty (20)
years. This defendant is and at all tin1es has been in complete ignorance of the alleg·ed transaction between the cmnplainant and the defendant, Donald ~IacDonald, and alleges
that the said claim sought to be set up against the real estate
is stale and barred by the laches and if ever existed has been
long since abandoned by the complainant. Further this defendant alleges that he has greatly improved the said real
estate sinee the purchase of the same over the past twenty
years in complete ignorance of any claim, such as the complainant seeks to enforce, and that the said complainant has
permitted his alleged claim to lie dormant, accruing interest
over this long period of years and lulled this defendant into
security while the alleged claim was increasing substantially,
and this defendant was in1proving the said real
page 14 ~ estate on 'vhich complainant claims a lien, and
that the said complainant is estopped by his said
actions and omissions from enforcing any such claims against
the said real estate. This defendant further alleges that he
has never received notice of said alleged claim from the complainant or any of the parties to this suit or from any other
party, and has at all times been in total and complete ignorance of the said claim until immediately before the filing
of this suit.
(9) These defendants admit the allegations in paragraph
#9 and further state that the said deed of trust 1nentioned
therein was executed by them as a first trust after the title
to said property had been examined by the .Alexandria Trust
and Mortga~:e Corporation and the latter had satisfied itself
that its said deed of trust was in fact a first trust on the
said real estate.
(10) These defendants respectfully pray that the said
complainant be called upon for a statement in the nature of
a bill of particulars whereby the complainant may fully inform these defendants, prior to any hearing herein, as to:
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(a) When the note alleged to have been lost was last in
the possession of complainant or any of his agents.
(b) In whose possession the said note 'vas last known to
be.
(c) Where the said note should properly have been at the
time of the alleged loss.
(d) vVhat investigation has been made by the complainant
to locate the said note.
(e) When the alleged loss of said note first became known
to complainant, and under what circumstances.
.And further that the complainant hereto be required to
allege in his pleadings or prove before the enpage 15 ~ trance of any final decree in that cause that the
alleged note has been assessed for taxation, or excepted therefrom, in accordance with Section 69 of the Tax
Code of Virginia.
Whereupon, these defendants, and each of them, pray that
this suit be dismissed and that they may be hence dismissed with their costs in this behalf expended, including reasonable counsel fees for the defense of this action.

LIDIA BIAZZI,
ATTILIO BIAZZI.
JESSE, PIIILLIPS & KLINGE,
By T. "\V. PHILLIPS,
Attorneys for Attilio Biazzi and Lidia Biazzi.
page 16
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Filed J\tiay 15, 1934.

In the Circuit Court of Arlington County, Virginia:

J. C. Anderson, Complainant,

v.

Attillio Biazzi, Lydia Biazzi, Donalnd MacDonald, FrankL.
B·all, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, Defendants.
AFFIDAVIT.
I, J. C. Anderson, of Arlington County, Virginia, after
being duly sworn according to law, do declare as follows:
That to-wit, on or about the 6th day of May, 1914, Donald
MacDonald, one of the above named defendants, was in-
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debted to this deponent in the sum of Two Hundred ($200.00)
Dollars, and on or aJbout the day and year above mentio1·t
the said Donald MacDonald made, signed and executed and
.'· ·qelivered to this deponent a certain promissory note, dated
· MaTch 23, 1914, whereby the said Donald MacDonald promised
to pay to this deponent the said sum of $200.00 with intere~t
thereon at the rate of six per cent per annum, said promissory
note being payable to this deponent nine days after date
at the Arlington Trust Company of Rosslyn, Virginia, said·
note containing a waiver of the homestead exemption. Said
promissory note being the same note that is set out and described in-paragraph one of the bill of complaint filed in the
above entitled chancerv cause of .T. C. Anderson v. Attillio
Biazzi et al., and now .. pending in the Circuit ·Court of Arlington County, Virginia. This deponent further states that
the said promissory note has been lost, and that this deponent cannot produce it, although this deponent has made diligent search for the said promissory note without success.
This the 12 day of May; 1~34.

JOSEPH C. ANDERSON.
State of Virginia,
County of Arlington, to-wit:
Subscribed and sworn to by J. C. Anderson in my County
and State aforesaid, this the 12th day of May, 1934.

H. W. DUDLEY,
Comn1issioner in Chancery for the Circuit Court
of Arlington County: Virginia.
page 17 }-

Filed May 15, 1934.

Virginia:
In the Circuit Court of Arlington County:

J. C. Anderson, Complainant,
v.
.A.ttilio Biazzi, Lydia Biazzi, Donanld MacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee. and Alexandria
Trust and Mortgage Corporation, Defendants.
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MOTION TO STRIKE.
The con1plainant, J. C. Anderson, by his attorney comes
and moves the Court to strike out the plea of Attilio Biazzi
and Lydia Biazzi, wherein they plead the statute of limitations, and state the ground to be relied on, as follows:
(1)

That this suit is not a suit brought to recover a judgment
on a promissory note.
(2)

That this suit is brought to enforce the provisions of a deed
of trust and that by the provisions of section 5827 of the
Code of Virginia, the right to bring such suit, and to enforce a deed of trust is any time within twenty years from
the time when the right to enforce the same shall have first
accrued.
J. C ANDERSO:K
Br H. W. DUDLEY, Attor:Qey.
7
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Filed June 21, 1934.

In the Circuit Court of Arling-ton County, Virginit..

J·. C. Anderson, Complainant,

v.

Attilio Biazzi, Lidia Biazzi, Donald J\IIacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, a Corporation, Defendants.
PLEA OF STATUTE OF LIMITATIONS AND MOTION
TO DIS~IISS.
PJ.JE.A.

The said defendants, Attilio Biazzi and Lidia Biazzi, jointly
and severally, by their attorneys, come and say that since
the last continuance they are advised that the alleged lien
of the deed of trust described in paragraph #2 of the bill of
complaint secures the payment of money upon obligation last
maturing, and which became due and payable, more than
twenty years next before this date; that the said obligation
described in paragraph # 1 of the bill of complaint is not a
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deed of trust or mortgage executed by a corporation nor the
investment or loan of funds arising from the sale or other
disposition of glebe lands in the several counties of the state
or any of them; that no death of any party in interest has
ncc~red during the said twenty years, and no extension of
the s~id obligation has ever been made by an endorsement
to that effect entered upon the margin of the page of the
deed book on which the deed of trust described in paragraph
#1 of the bill of complaint is recorded; and the supposed
cause of action in the bill of complaint mentioned is founded
upon the alleged lien of a deed of trust and the obligation secured thereby matured and became due and payable more
than twenty years next preceding this date.
And this the said defendants, and each of them, are ready
to_ verif!.

JESSE, PHILLIPS .& I{LINGE,
By JESSE, PlliL.LJ:PS & l{LINGE,
Counsel for 'Attilio Biazzi and Lidia Biazzi.
~
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MOTION.

1. In consideration of the plea of statute of limitations,
pursuant to Section 5827 of the Code of 1930, hereinabove
set out, the defendants, Attilio Biazzi and Lidia Biazzi, and
each of them, hereby respectfully move this Honorable. Court
to dismiss the above styled cause in so far as their interests
are concerned, and respectfully represent to this Honorable
Court that ·further proceedings to enforce the alleged lien
would be futile in view of the plea hereinabove set out.
2. And the defendant, Attilio Biazzi, respectfully represents that he is the owner of the real estate described in the
Bill of C'omplaint filed herein; that there is recorded in the
Clerk's Office of this Court in Deed Book 142, page 337, a
certain deed of trust from Donald MacDonald to Frank L~
Ball, Trustee, and bearing date on the 6th day of ~fay, 1914,
which said encumbrance affects the property herein referred
to;
T~at

.

your petitioner has given J. C. Anderson, 'vho is the
person entitled to such encumbrance, twenty days' notice that
he will on the 13th day of July, 1934, move this Honorable Court to have the same n1arked released and discharged,
all of which will appear from copy of notice of motion herewith filed.
Inasmuch, therefore, as twenty years have elapsed s.ince the
Inaturity of said encumbrance, as will appear from the Bill of
Complaint heretofore filed in this cause and the Land Record~
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in the Clerk's Office of this Honorable Court, which under
Section 6456 of the Code· of Virginia, 1930, and acts amendatory thereof, raises a presumption that said encumbrance
has been paid, this defendant respectfully prays that this
cause be dismissed as to him as it is apparent on the face
of the record that any further proceedings herin could serve
no useful purpose.

JESSE, PHILLIPS. & KLINGE,
By JESSE, PHILLIPS & l{LINGE,
Counsel for Altilio Biazzi and Lidia Biazzi.
page 20
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NOTICE OF MOTION.

To J. C. Anderson:
Take notice that the undersigned shall on the 13th day
of July, 1934, move the Circuit Court of the County of Arlington, Virginia, to have marked released and discharged
a certain deed of trust from Donald MacDonald to Frank L.
Ball, Trustee, dated ]\tfay 6th, 1914, and recorded in the Clerk's
Office of said Court, in Deed Book 142, page 337.
This notice is given under Section 6456, of the Code of
Virginia, 1930, and acts amendatory thereto, the undersigned
being· the owner of certain property affected· by the existence of said encumbrance.
Respectfully,
ATTILIO BIAZZI,
By Counsel.

JESSE, PHILLIPS & l{LINGE.
page
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Filed June. 26, 1934.

Virginia:
In the Circuit Court of .Arlington County:
J. C. Anderson, Complainant,

v.

Attilio Biazzia, et als., Defendants.
,

1\'IOTION TO STRIKE P'LEA.
The complainant, J. C. Anderson, by his attorney, comes
and moves the Court to strike out the plea of .A.ttilio Biazzi
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and Lidia Biazzi, wherein they plead that this suit is barred
because it is founded upon an obligation that matured more
than twnety years preceding the last continuance of this
cause, and state the grounds to be relied on to be as follows:
(1)

That the plea shows on its face that the period of twenty
years relied on covers time after the commencement of this
suit.
(2)
That said plea shows that the obligation sued on did not
mature within twenty years preceding the commencement of
this suit.
(~)

That said plea shows that this suit was commenced withintwenty years after the maturity of the obligation, lien, and
deed of trust mentioned in the bill of complaint.

J. C. ANDERSON,
. By H. W. DUDLE·Y, Counsel.
page 22 ~

Qircuit Court of the County of Arlington, Virginia, on Thursday, the sixth day of December, iii
the year of our Lord, nineteen hundred and thirty-four.
Present:

The Honorable Walter T. McCarthy, Judge..

J. C. Anderson, Complainant.,
v.

Attilio Biazzi, Lidia Biazzi, Donald ~IacDonald, Frank L.
Ball, Trustee, James R. Caton, Trustee, and Alexandria
Trust and Mortgage Corporation, a Corporation, Defendants.
In Chancery No. 4728.
This Cause came on to be heard this 6th day of December, 1934, upon the bill of complaint, the exhibit filed there. with, the pleas of the statute of limitations filed by the said
defendants, Attilio 'Biazzi and Lidia Biazzi, and their motion
to dismiss the said Bill, and two motions of the complainant,
J. C. Anderson, to strike the said pleas of the statute of limitations, and was argued by counsel.
Upon Consideration Whereof, it appearing to the Court
that this cause was argued and submitted to this Court on
July 26th, 1934, and the Court not being advised of· its judg-

.T.
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ment thereon at that time, took time to consider of its verdict,
and now being advised of its judgment, and being of the
opinion that the said pleas of the statute of limitations are
well taken, it is therefore Adjudged, Ordered and Decreed
that the said motions of complainant to strike the same be,
and the same hereby are, denied .
.A.nd in lieu of a hearing on the merits of the said pleas,
the said complainant admits that the indebtedness upon
which his action is based, as fully set out in his bill of complaint heretofore filed in this cause, matured on
page 23 ~ June 21, 1914; that this suit was instituted on the
20th day of March, 1934; and that the hearing on
the said motions to strike the said pleas of limitation, was
had on the 26th day of June, 1934; and that during the pendency thereof a period of more than twenty years elapsed
since the maturity of the said note and trust; and no enforcement, or effort to enforce the trust securing the said indebtedness has occurred, until the filing of this suit.
And the Court being of the opinion that said plea of the
statute of limitations should be sustained, it is therefore
Adjudged, Ordered and Decreed, that the said bill of complaint be, and the same hereby is, dismissed at the cost of
the complainant.
And the said complainant having signified his intentio~
of applying to the Supreme Court of Appeals of this State
for an appeal from the judgment and verdict of the Court,
and ha.ving applied to the Court for the suspension of the
execution of said judgment for a period of ninety day~ to
enable him to perfect such appeal, it is further Adjudged, Ordered and Decreed, that the execution of said judgment ·be,
and the same hereby is, suspended for a period of ninety days,
conditioned upon the complainant or some one for him executing bond before the Clerk of this Court with approved
surety in the penalty of $200.00, conditioned as the law directs.
And this decree is final.
vVALTER T. McCARTHY, Judge.
page 24 ~

Filed Dec. 17, 1934.

In the Circuit Court of Arlington County, Virginia:

J. C. Anderson, Complainant,

v.

Attilio Biazzi, Lidia Biazzi, Donald McDonald, Frank
Ball, Trustee, and Alexandria Trust and Mortgage Corporation, a Corporation, Defendants.
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To Thomas W. Phillips,
Clarendon, Virginia,
Counsel of record for Attilio Biazzi and Lidia Biazzi.
. Notice is hereby given that the undersigned will, on Monady the 17th day of December, 1934, apply to the Clerk of
the Circuit Court of Arlington ·County, Virginia, for a transcript of the record in the above entitled cause, for the pur. · -pose of presenting said transcript, together with a petition
to the Supreme Court of Appeals of Virginia, for an appeal
to a final decree of the Circuit Court of Arlington, Virginia,
rendered on the 6th day of December, 1934.
Given under my hand this the 14th day of December, 1934.

H. W. DUDLEY,
Counsel for the Complainant.
Service of the within Notice accepted, this the 15th day of
December, 1934.
THOMAS W. PHILLIPS,
Counsel for Attilio Biazzi and Lidia Biazzi.
page 25
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I, John A. Petty, Clerk of the Circuit Court of
Arlington County, Virginia, the same being a
Court of Record, do hereby certify that the foregoing copies
are true copies of the originals on file and of record in my
office, in the case of J. C. Anderson v. Attilio Biazzi et als.
and they constitute the transcript of record in accordance
with the designation and notice of If. W. Dudley, Attorney
for the complainant, and accepted by counsel for the defend~
ant.
Given under my hand this 2oth day of December, 1934.
JOHN A. PETTY,
Clerk of the Circuit Court of Arlington
County, Virginia.

A Copy-Teste:
M. B. WATTS, C. C.
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