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1 I ask you not to discuss with the jurors what happened 

2 to you. Your impartiality and your fairness in the case 

3 are very important . It is important that it applies to 

4 both sides. 

5 As I told you ear l ier in the c ase , when I 

6 tell you that this case is submitted to you for 

7 deliberation , that ' s the time collectively you make up 

8 your minds on guilt or innocence . Do you understand 

9 that? 

10 MR . HAMLIN : Yes , sir. I didn't mention any 

11 names or anything . I was jus t g en e r a lly speaking . 

12 I ' m sorry it h appened . 

13 THE COURT : Return to the jury room , and 

p l ease maintain your composure about this and your 

15 sense of fairness and impartiali ty . 

l G NR. HAMLIN : All right . 

17 (The juror returne d to the jury room . ) 

18 THE COURT: Any motions by counse l ? 

19 MR . RODWAY: We ll, Your Honor , I mea n , it 

20 puts me i n a devil of a predicament . 

21 Your Honor , I want to believe the gentleman , 

22 I real l y do, and yet I just think the entire episode 

23 is so unfortunate and now -- we ll, Your Honor , to be 
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very honest with you, I think a gentleman like that 

can be just as unfair to the Commonwealth a nd the 

Defendant and that 's what bothers me because he has been 

put on the spot and he knows why he was put on the spot. 

It ' s not, not when I say put on the spot, 

it ' s not that he feels Mr. Merril or myself did s omething 

wrong , but I would be very honest with Your Honor , he 

could just as well bend over too much backwards against 

the Commonwealth as he would against the Defendant . 

I just think it's an unfortunate episode 

that had no business happening and I have b een very 

hones t with the Court and I don ' t know that I am now 

satisfied with the fact that he says this means noth ing 

to him and he will be impartial and fair . 

It bothers me, and so I make a motion for 

a mistrial. 

THE COURT: .Mr . .Merril? 

MR. RODWAY: I h ate t o do it. 

THE COURT: What is your response? 

MR. MERRIL: I don't think there is any 

grounds for a mistrial at this stage . I think it is 

unfortunate, but I think the guy testi fied as to what 

took place . 

AUDREY J . RUDIGER REPORTING SERVICE 
CERTIFIED VCRBATI M REPORTC:RS 

.JO!)g C HAIN URIOGE RO A O 

FAIRFA)(, \/ltiGI NIA 22030 

4 5 591·31Je 



178 

1 I think when he got into a conversation with 

2 two people, I think he was kind of annoyed at their 

3 conversation. I think he was trying to portray himself 

4 as a lawyer to them, even though he didn 't say that . 

5 That's why he used the words "my client . " 

G I don't think there is any indication that 

7 he would be unfair . I am not concerned about him 

8 bending over backwards . I think he will fairly and 

9 impartially weigh the testimony. 

10 I just think a mistrial is something that 

11 should be resolved f or those situations where they 

12 are inescapable and I don ' t think this is one of those 

13 situations. 

THE COURT: Well, I am a third party with 

15 an impression here and I think what I view was a man 

16 who recognized too l ate that the consequences of his 

17 actions were very serious. I don't know what he meant 

18 by them, but I believe that he is go ing to be fair and 

19 impartial based on what I heard. 

20 He didn't impress me to be a devious 

21 individual, so I will allow the trial to go forwa rd 

22 and I will deny the motion for a mistrial. 

23 Tell the lawyer that he can come back in the 
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1 Courtroom. 

2 All right, Mr. Merril. Where does that leave 

3 you with respect to your case? 

4 Sir, I thank you for your conscientiousness 

5 in telling me about it. 

6 Do you have ano ther witness? 

7 MR. MERRIL: Yes; Investigator Mullins. 

8 (Whe reupon, the jury returned to the Courtroom, 

9 and the following was had within the hearing of the jury.) 

IO Whereupon, 

11 INVESTIGATOR WILLIAM MULLINS , 

12 called as a witness by Counsel for the Commonweal th , 

13 having been duly sworn by the Clerk of the Court, was 

14 examin e d and testified as follows : 

15 DIRECT EXAMI NATION 

16 BY MR . MERRIL: 

17 Q. Will you sta te your name and occupation f o r 

18 the Court. 

19 A. My name is Investigator Bill Mul lin s . I 

20 am a homicide investigator for the Fairfax County 

~I Police Department. 

22 Q. Inves tigator Mullins, how long have you been 

~ a homicide d etective? 
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1 (Whereupon, at 6 : 22 o'c l ock p.m., the jury 

2 returned to the .Courtroom, and the following was had 

3 within the hearing of the jury.) 

4 VERDICT 

5 THE CLERK : Member s of the jury , have you 

G reached a verdict? 

7 THE JURY: Yes . 

8 THE CLERK : Is your verdict unanimous? 

9 THE JURY : Yes . 

10 THE CLERK: We, the jury , on the issue joined 

11 in the case of t h e Commonwealth of Virginia versus Afif 

12 Imatanis Haddad , Defendant , find the guilty of murder 

13 in the first degree a nd fix his punishment at 30 years . 

THE COURT: Do you wish to have the jury 

15 poll ed , Mr. Rodway? 

MR. RODWAY: No , sir . 

17 THE COURT: Members of the jury 

18 MR. MERRIL : Judge , there i s one more. 

THE CLERK : There is one mor e Count . 

20 THE COURT: I forgot the second count . 

21 THE CLERK: We , the jur:-y , in the case of the 

22 Commonwealth of Virginia versus Afif Imatanis Haddad , 

23 Defendant , find the Defendant guilty of t he use of a 
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l firearm as charged in Count II of the Indictment and 

2 fix his punishment at one year . 

3 THE COURT : Do you wish to have the jury 

4 polled on that issue , Mr. Rodway? 

5 MR. RODWAY : No, sir . 

6 THE COURT: Members of t he jury, I am going 

7 to discharge you at this time. I believe this is your 

8 last day of jury service and I want to thank you for 

g your entire term on behalf of the Court; not just for 

10 this day. 

11 Thi s is probably the most se r ious case o n 

JZ which you sat, but all cases are important and the 

13 services which you render is important. 

14 We thank you for your ent ire t e r m and 

15 discharge you now. 

16 (The jury left th e Courtroom, and the foll owing 

17 was had outside the hearing of the jury.) 

18 THE COURT: Are there any motions to be ma de 

19 by the defense at this time? 

:20 MR . RODWAY : Your Honor, I make a motion 

21 for a presentence report. 

22 THE COURT: That mo tion is g.c.:in t c d . 

MR. RODWAY: I h a ve no other motions. 
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1 THE COURT: Then , I will set the case for 

2 sente ncing in April. It will be the fourth Frid~y in 

3 April, the 24th day of Apri l. 

4 MR. RODWAY: Yes, sir. 

5 THE COURT: At t his time I remand the Defendant 

6 to the custody of the sheriff . 

7 MR. MERRIL: Your Hono r, as a me re forma l ity 

8 because he never made bond, I would ask that the bond 

9 b e revoked . 

10 THE COURT : If there is an existing bond , 

11 it wil l be r evoked at this time. 

12 

13 

14 
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23 

Sir, I remand you to the custody of the 

s heriff . 

(Whereupon , at 6:28 o ' c l ock p.m. , the trial 

in the above- entitled matter was concluded . ) 
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ASSIGN~IBNTS OF ERROR 

The Circuit Court erred by failing to grant the Defendant's 

motion for a mistrial during the course of the Commonwealth's 

evidence due to the participation of a tainted juror on the panel 

at the trial of this matter. 
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