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V I R G I N I A :

jt

iiI:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

ii
I

January 20, 1981
COMMONWEALTH OF VIRGINIA
INDICTMENT FOR MURDER AND
USING A FIREARM IN THE
COMMISSION OF A FELONY

vs.
AFIF IMTANIS HADDAD
COUNT I

The Grand Jurors of the Commonwealth of Virginia , in
and for the body of the County of Fairfax , and now attending
the said Court at its January Term, 1981 , charges that:

j,

On

or about the 15th day of September, 1980, in the County of
Fairfax , Afif Imtanis Haddad did feloniously kill and murder
Victoria M. Haddad.
Va. Code Section 1 8 . 2-32
COUNT II
The Grand Jurors of the Commonwealth of Virginia , in

I

and for the body of the Coun t y of Fairfax, and now attending

the said Court at its January Term, 198 1 , charges that:

On

or about the 15th day of September, 1980 , in the County of
Fairfax, Afif Imtanis Haddad did use a firearm while committing
the murder of Victoria M. Haddad .
Va. Code Section 1 8.2-53 . l
A True Bill

Witnesses subpoenaed , sworn and
available to test~fy before the
Grand Jury:

I

Inv . W. A. Mullins, Fairfax County Police Dept .
1

/

we, the Jury, on the issue joined in the case of
the Commonwealth of Virginia versus Afif Imtanis Haddad , Defendant,

find th e Defendant guilty of murder in the first degree and fix
his punishment at:

So

l/EARS

~~~~-'--~--'-...__~~~~~~~~~~~~~~~~~~~~
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V I R G I N I A:
IN THE CIRCUIT COURT OF FAIRFAX COON.I'Y

COMMONWEALTH OF VIRGINIA

CRIMINAL NUMBER 33088

VERSUS

INDICTMENT - Murder and Use of a
f irearrn in conunission of
a felony

AFIF IMTANIS HADDAD

'Ibis 10th day of March, 1981, came the Ccmnonweal th, by her Attorney,
and the Defendant, AFIF IMTANIS HADDAD, who stands indicted for a felony,
to-wit: Murder and Use of a firearm in canmission of a felooy, being confined
in j a i1 was brought into Court and put to the bar of the Court in the custody
of the Deputy Sheriff; also app:ared Ian Rcrlway, Coonsel for the Defendant.
Whereupcn, the Court Reporter was sworn.
Whereutnn, the Defendant was arraigned upon the indictment returned
herein, to which the Defendant entered a plea of not guilty.
Thereutnn, came a jury of twenty veniranen who were sworn and examined
on their voir dire and found to be competent and qualified jurors, and the
Attorney for the Canrnonwealth and the Attorney for the Defendant having each
alternately beginning with the Attorney for the Conmownwealth, stricken fran
said panel the names of four of the said veniranen, the remaining twelve, to
wit:

Katherine Oliver, Michele McDaniel, John Warren, Nan Walsh, Paul

Thanpson, Betty Wl-eaton, Dcnald Hanlin, Clifford Sparks, Jody Custer, Hulda
Russell, Eva Rakauskas and Carol Baxter constituted the Jury for the trial of
the Defendant and were duly sworn.

Whereupon, the Jury heard op:ning statements of the Attorney for the
Canrnonwealth and of the Counsel for the Defel'Xlant and evidence on behalf of

3

Whereup:m, Coonsel for the Defendant, out of the presence of the Jury,
but in the presence of the Defendant, moved the Court to grant a motion in
limine, whidl motion the Court, after hearin:J evidence and arglllrel1t, granted.
Whereupon, Counsel for the Defendant moved the Court to grant a
mistrial, which motion the Court, after hearing evidence and argunent, denied.
Whereupon, the Jury was recalled and heard evidence presented on
behalf of the Comnonwealth and at the conclusion of the evidence presented,
Counsel for the Defendant advised the Court that they would present no
evidence.
Whereupon, the Jury received the instructions of the Court, heard
closing arguments of Counsel and rebuttal argument on behalf of the
Commonweal th and was sent to its roan to consult upon its verdict and after
some time returned into Court and rendered the following verdicts, to-wit:
"We, the Jury, on the issue joined in the case of
the camronwealth of Virginia versus Afif Imtanis
Haddad, Defendant, find the Defendant guilty of
murder in the first degree and fix his punishment
at: 30 years.
/ s/ Dooald Glen Hamlin
Foreperson."
"We, the Jury, oo the issue joined in the case of
the Commonwealth of Virginia versus Afif Irntanis
Haddad, Defendant, find the Defendant guilty of use
of a firearm, as charged in Count II of the
indictment and fix his plill.ishment at: one year.
/s/ Donald Glen Hamlin
Foreperson."
Whereupon, the Jury was discharged.
Whereup:m, Counsel for the Defendant moved the Court to refer this
case to the District Probation Officer for his investigation and report before
sentencing, which motion the Court granted and this case is hereby continued
to the 24th day of April, 1981.
4

Whereupon, the Attorney for the Commonwealth moved the Court to
revoked the bond heretofore set in this case, which motion the Court granted.

Arx1 the Defendant is hereby rananded to jail

4-A

V I R G I N I A:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA
VERSUS
AFIF HADDAD

CRIMINAL NUMBER 33088

)
)
)
)
)

Indictment - Murder and Use of a
Firearm in the Commission
of a Felony

ORDER
This 24th day of April, 1981, came the Coornonwealth, by her Attorney,
and AFIF HADn.i\D, who stands convicted for t\lv'O felonies, to-wit: Murder (first
degree) and Use of a Fireann in the Ccm:nission of a Felony, being confined in
jail was brought into Court and p.lt to the Bar of the Court in the custody of
a

De~ty

Sheriff; also appeared, Ian Rodway, Counsel for the Defendant.

Thereupon, the Court Reporter was sworn.
And the Probation Officer of this Court, to whan this case has been
previously referred for investigation, appeared in open court with a written
report, copies of which had previously been furnished to Coun5el for the
Defendant, the Attorney for the Coornonwealth and the Court.

Counsel for the

Defendant then advised the Court that he had discussed the report with the
Defendant and the Defendant was fully advised of the contents thereof.
Whereupon the accused and his counsel were given the right to
cross-examine the Probation Officer as to any matter contained in the said
report and to present any additional facts bearing upon the matter as they
desired to present.

The report of the Probation Officer is filed herein and

make a part of the record of this case.
Thereup:m, it was dananded of him, AFIF HAI:ll.lill, if anything he knew or
had to say why the Court should not proceed to pass sentence and judgment upon
5

him, and nothing being offered or alleged in delay of jud:Jrnent, it is .ADJU'CGED
and ORDERED that the Defendant serve thirty (30) years in the Penitentiary
House of this Commonwealth, at hard labor, on the charge of first degree
murder, and one

(1)

year in the Penitentiary House of this Ccmnonwealth, at

hard labor, on the charge of using a firearm in the corrrnission of a felony.
The Court proceeded to advise the Defendant of his right to appeal
from the sentence heretofore imp.:>sed, including the right t o have an attorney
appointed for his and to have the attorney's fees, costs and expenses in
connection with an appeal paid for him in the event he is financially unable
to pay the same.
It is further ORDERED by the Court that in the event the Defendant or
his Attorney files a notice of appeal the transcript is to be prepared ana is
hereby wade a part of the recora of this case.
Ian Rodway, who was heretofore

this

&/}It

app:>int~o rep.rrsen~ ~e ~~t. .~n .

~).,s
hereb;(, allowe<j fJ. f~t<>f $
ct c;-o o, 6U n>Tk.f C5YlaA~

The fee of the Court Rep:>rterOWh

00 '

/.

f
c;.

~

tkJi cJ,tU,j 7-'\ludu.,
'.3
,, ~

--i). U_ JMRCU~1.

recordedJthe eviaence ana incidents

\..._.;:
Q

of trial in this case is hereby assessed as costs, as providea in Sec.
19.2-165 of the 1950 Code of Virginia, as amended.

l'1

\..l_/

'

~

~

The Court certifies that the Defendant was present during all stage·~
of this trial.
The Defendant is hereby remanded to jail to await transportation b

-

~
~

the Penitentiary.

-
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V I R G I N I A :

,. - .
I

IN THE CIRCUIT COURT OF FAIRFAX COUNTY
COMMONWEALTH OF VIRGINIA

\ o -

-

'

..- ;"

vs.

CRIMINAL NO. 33088

AFIF !MANTIS HADDAD
Defendant
NOT! CE OF APPEAL
NOTICE IS HEREBY GIVEN that the Defendant, AFIF !MANTIS
HADDAD by his counsel, appeals from the judgment of this Court,
dated April 27, 1981, whereby

AFIF !MANTIS HADDAD was sentenced t

serve Thirty-one (31) years in the Virginia State Penitentiary
on charges of murder and the use of a firearm in the commission
of a felony, aforesaid AFIF !MANTIS HADDAD, having been found
guilty by a jury on March 11, 1981.
STATEMENT PURSUANT TO RULES 5: 6

&

5: 15

A transcript of the testimony and incidents of the trial
will be filed at a later date.
AFIF !MANTIS HADDAD

RODWAY, PHILLIPS & BRENT,

IAN M. RODWAY, ESQ.
10511 Jones Street, uite 200
Fairfax, Virginia 22030
Counsel for Defendant

7

II

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing Notice
of Appeal was hand- delivered to the Office of the Conunonwealth's
Attorney for Fairfax County , Virginia, on this the
May, 1981.

7-A

f'f""aay

of

(

(
VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY
AFIF HADDAD,
Petitioner,

v.

LAW NO. 59349

WARDEN OF THE BLAND
CORRECTIONAL CENTER,
Respondent.
ORDER
This cause came on to be heard on the 13th day of July,
1983, upon the Order of the Supreme Court of Virginia that a
plenary hearing be held upon the writ of habeas corpus issued
by the Supreme Court of Virginia pursuant to the provisions
of§ 8.01-657 of the Code of Virginia (1950), as amended, to
determine if the Petitioner should be granted a belated appeal
from his conviction to the Circuit Court of Fairfax County in
Criminal No. 33088, due to the alleged ineffective assistance
of his court-appointed -counsel in failing to appeal said
conviction to the Supreme Court of Virginia.

After consideration

of the testimony of the Petitioner and his court-appointed

' - "··.. ,
counsel, · ·I·a1Y Redway, the argument of counsel for the parties
and the authorities presented and
UPON CONSIDERATION WHEREOF the Court makes the following
findings of fact:
1.

that the Petitioner did request that the appeal of

his conviction be noted;

8

(

(
-2-

2.

that the evidence is unrebutted that the Petitioner

did request his counsel to appeal his conviction to the
Supreme Court of Virginia;
3.

that the Petitioner speaks English, but that his use

and understanding of English is limited which may have contributed to miscommunication between the Petitioner and his
counsel on the question of appeal;
4.

that although this Court does not comment on the

merits of the issue, the question of a possible tainted juror
as reflected in pages 166 and 179 of the trial transcript was
a valid issue for consideration on appeal;
5.

that the Petitioner was denied ·his appeal to the

Supreme Court of Virginia due to the ineffe ctive assistance
of his counsel in failing to pursue the appeal; and it is
the ref ore
ADJUDGED a nd ORDERED that in consideration of the for e going findings of fact that within ninety (90) days of the date
of this Order the Commonwealth shall cause a Motion to be made
to the Supreme Court of Virginia requesting that the petitioner
be

granted,~h~.right
••

to seek a delayed appeal from the April 24,

~.;r-

1981 judgment of this Court.

It is further

ADJUDGED and ORDERED that Feter D. Greenspun , current
court-appointed counsel for the Petitioner be and hereby is
appointed to represent the Petit ioner on said appeal to the
Supreme Court of Virginia in Criminal No . 33088, and it is

9

(

(

I

-3-

further
ADJUDGED and ORDERED that Peter D. Greenspun is awarded
a fee of

_5 r--'fr&0
_____
_.....(..........
,

dollars herein.

The Clerk is directed to forward a certified copy of this
Order to the Petitioner, to counsel for Petitioner, to Robert
F. Horan, Jr., Conunonwealth's Attorney for Fairfax County, to
the Respondent , and to Robert Q. Harris, Assistant Attorney
General.

' jL

F(

Scd) Johanna L. Fi t'7pat .
.... ___ r 1 ck kd
JUDGE JOHANNA FITZPATRICK
>Se

I ASK FOR THIS:

£~.~0EE~~

Counsel for Petitioner
4031 University Drive
Suite 203
Fairfax , Virginia 22030

Assistant /l..i!to~ney General
Supreme Court Building
6th Floor
101 North Eighth Street
Richmond,· Virginia 23219
Counsel for Respondent
; ro py TESTE:
!

;P
"IE E. HOOFl/AGLF~K

By:

~
.r!!@~... ~r~ft~

D/Pv>f Clerk

/
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(
1

P R 0 C E E D I N G S

2

3

(Whereupon, the Court Reporter was sworn by
the Cl erk of the Court.)

4

THE COURT:

5

MR. MERRIL:

6

THE COURT:

7

MR. RODWAY:

8

THE COURT :

9

(
12
13

Yes, Your Honor.
Defense ready?
Yes, sir.
The case is that of the Common-

wealth of Virginia versus Afif Imatan is Haddad.

10
11

I s the Commonwealth ready?

There are no amendment s by the Commonwealth,
I assume?
MR. MERRIL :

No, sir.

ARRAIGNMENT OF DEFENDANT

14

THE CLERK :

15

THE DEFENDANT:

16

THE COURT:

You are Afif Imatanis Haddad?
Yes .

The Grand Jurors of t h e Common-

11

wealth of Virginia, in and for the body of the County o f

18

Fairfax , and now attending the said Court at its

19

January Term, 1981 , charges that on or about the 15th

20

day of September, 1980, i n the County of Fairfax, Afjf

21

Imatanis Haddad did unlawfully kill and murder enc

22

Victori a M. Had dad .

23

How do you plead; guilty or not guilty?
AUDREY J. RUDIGER RE P ORTING SERVICE
CERTIFIED VERB AT IM REPOR TERS

1 2 3851> CHAIN BRIDGE R0 4 0
FAIRF AX , V IRG IN!,. 22 0 3 0

3
(

(_

1.

THE DEFENDANT:

2

THE CLERK:

Count II, the Grand Jurors of

3

the Commonwealth of Virginia, in and for the body of

4

the County of Fairfax, and now attending the said Court

5

at i ts January Term, 1981 , charges that on or about the

6

15th day of September, 1980, in the County of Fairfax,

7

Af if Imatanis Haddad did use a firearm while committing

8

the murder of Victoria M. Haddad.
How do you plead; guilty or not guilty?

9

l.

Not guilty .

10

THE DEFENDANT:

11

THE COURT :

I am not guilty.

Please be seated , s ir.

Please place the jury in the box.

- 12

IMPANELLING OF THE JURY

13

THE BAILIFF:

14

As I call your name, please

15

come forward and Mr. Richard Roberts, please take this

16

first seat.

17

Katherine Oliver.

18

Carey Wi lh ide.

19

Michele McDaniel.

20

John Warren .

21

Eleanor Latimer.

22

Nan Walsh.

2:3

Paul Thompson.

AUDREY J . RUDIGER REPORTING SERVICE
CERTIFIED llERB-"TIM REPORITRS

13

385Q CHAIN ORI OG IO kOAO
FAIRFAX. V IRGINIA 220JO
~91-31

JC

4

1

Betty Wheaton.

2

Laverne Jacobi.

3

Donald Hamlin .

4

Cl ifford Sparks .

5

Vivian Sche i thaue r.

6

Louise Fall.

7

Michael Saylor .

8

Jody Custer.

9

Hulda Russel l .

10

Irene Compton.

11

Eva Rakauskas .

12

Carol Baxter .

13

(The above - named prospective jury panel was

14

sworn.)

15

THE COURT:

16

I am Judge Middleton.

17

Good morning , ladies and gentlemen.
I will pres i de at this trial.

The Defendant at this trial is Af if Imatanis

18

Haddad, the man down at the far end of the table.

19

is represented by Mr . Ian M. Redway, the man next to him.

20
21
22
23

He

The Commonweal th today is represented by Mr .
Steven Merril, Assistant Commonwea l th Attorney.
Now , the charges you just heard read, Mr.
Haddad is charged with the murder of Victoria M. Hadda d
AUDREY J . RU DI G E R REPORTING SERVICE

14

CERTIF I EO VERBA.TIM REPORTERS
3115 D CHA I N ORIOGE ROAO
FAIRFAX. VIRGINIA 22030

5

(

1·

and he is also charged in the second Count with using

2

a firearm while committing that murder .

3

charge which is here before you today.

4

That's the

Now, b ased on that information and what I

5

have said to you so far, are there any among you that

6

know the Defendant?

7

(No response .)

8

THE COURT:

9

Do any of you know Victoria M.

Haddad?

10

(No response.)

11

THE COURT:

(No response.)

-12

THE COURT:

13

14

Do any of you k now Mr . Redway?

Have any of you had any association

with him?

15

(No response.)

16

THE ·COURT :

17

Do any of you know Mr . Merril

or h ave you had any associat ion with him?

18

(No r esponse .)

19

THE COURT:

20

Do any of you know anything about

this case?

21

(No response . )

22

THE COURT:

23

Have you heard about it, re a d

about it in any way, shape or form?
AUDREY J . RUDIGER REPORTI N G SERVIC E
CERTIFIED VERB 'ITI M REPORTERS
3850 CHAIN 8RIOGI! ROAD

15

FAlftFAX , V I RGIN IA 2 2 030

l!Ql - 313CI

6

(

1

(No response.)

2

THE COURT:

3

Are any of you conscious of

any interest in the outcome of this case in any way?

4

(No response.)

5

THE COURT:

6

Do you have any interest in this

litigation?

7

(No response.)

8

THE COURT:

9
10
11

Are any of you in a menta l state

of mind where you may have formed some opinion about this
case based on what I have told you so far?
Conscious of any bias or prejudice about

12

this case based on anything you know or you think might

13

be related in the course of a t ria l such as this?

14

(No r esponse.)

15

THE COURT :

Are there any among you who know

16

of any reason why yo u would be unable or unwil ling to

17

r ender a fair and impartial verdict i n the case bas ed

18

upon the l a w of the case as it will be given to you by

19

me and upon the evidence which wi ll be produced during

20

the course of this trial?

21

(No response.)

22

THE COURT:

23

Okay.

Does th e Commonwealth

care to inquire?
AUDREY J. RUDI GER REPORTING S E RVICE
CE RTI F I ED VERBATIM REPORTERS
3 85 9 CHAIN BRIDGE ROAD

16

FAIRFAX . VI RGINI A 22030
591 · 3 13&

7
(

1

MR. MERRIL:

I have one or two questions.

2

Members of the jury, I have some questions

3

to ask you.

They are not designed to embarrass anyone,

4

but if the answer is yes to any question, we can approach

5

the Bench and ask questions further about that.
THE COURT:

G

Mr. Merril, if anybody is asked

7

a question which you would rather not answer publicly,

8

just raise your hand and you can come up here and we

9

will discuss it at this Bench.

10

Go ahead, Mr. Merril.

11

MR. MERRIL:

(

First of all, Mr. Roberts, I

notice that you are an attorney.
13

Have you ever done any legal work in the

14

criminal field on either the defense or prosecution

15

side?
MR. ROBERTS:

17

MR. MERRIL:

18

MR. ROBERTS:

19

MR. MERRIL:

20

:n

What side was that, sir?
Prosecution and defense; both.
You have done both.

Are you

still practicing?
MR. ROBERTS:
MR. MERRIL:

23

Yes, I have.

Yes, I am.
Where are you practicing now?

MR. ROBERTS:

In Washington, D. C.

AUDREY J . RUDIGER REPORTING

SERVIC~

CERTIFIED VER8 ..T I M REPORTER S

17

3&~g

CHAIN DR I OGE ROAD

FAIRF-A X . VI RGIN I A 22030

8

(

In private practice?

1

MR. MERRIL:

2

MR. ROBERTS:

3

MR . MERRIL:

4

MR. ROBERTS:

5

MR . MERRIL:

6

MR . ROBERTS:

7

MR. MERRIL:

8

Private practice.
Doing general
Tax work.
Specializing in taxes?
Yes, I am .
Mrs. Walsh, I am not sure if

I know your husband or not.

Is your husband an attorney?

9

MRS . WALSH:

Yes, he is.

10

MR. MERRIL:

In Fairfax County?

11

MRS. WALSH:

Yes , and in Washington .

12

MR. MERRIL:

What is your husband's fi r st name?

13

MRS. WALSH:

Torn , Thomas Walsh .

14

MR. MERRIL:

I don ' t

15

What type of work does he do?

16

MRS. WALSH:

17

litigation, labor law.

18

MR. MERRIL:

Does he do any criminal work at

20

MRS. WALSH:

I don ' t believe so.

21

MR. MERRIL:

Let me ask this questi o n to

19

22
23

think I do know him.

He does labor and civil

all?

b e gin .
If the answer is yes, if you would just r a ise

AUDRE Y J . RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTER S
38SQ CHAIN ORID GE ROA D
FAIRFA X , V I RGINIA 2 203 0

18

9

(

1

your hand and we can approach the Bench to ask any

2

further questions.

3

Is there any member of this panel who has

.4

had any members of their family or c l ose friends or

5

relatives charged with a serious crime in any jurisdiction?

6

I am not t a lking about a traffic offense or anything

7

such as that.

8

I am talking about serious criminal activity.

9

(No response.)
MR. MERRIL:

10

This is another question.

I

11

am going to ask you to thi nk about thi s for a second.

12

It h as to do with the philo soph ical -- eac h person ' s

13

own philosophical ideas about the criminal justice system.

14

I am going to ask you this question .
Is there any member of this pane l who is

15
16

either moral ly or philosophically or in any manner

17

opposed to long term in carceration in the penitentiary

18

if you believe the evidence warrants it for a criminal

19

activity?

:w
21

By long term, I am talking about a term of
impr i sonment of b etween 20 years a nd life.

22

(No response.)

23

MR. MERRIL:

I t ake it the answer to that i s

AUDREY J . RUDI G E R REPORTING SERVICE
CERTIFI ED VERBATIM RE PO RTERS
39$G C HAIN ORIO GE ROAD

19

F AI RFAX. VIRG IN I A 2 2 030

10

1

that no one has any moral or philosophical oppositional

2

f eel ings against that type of penalty in the appropri ate

3

case.

4

5

Fine, Your Honor .

The panel would be

acceptable to the Commonwealth.

Mr . Redway?

6

THE COURT:

7

MR. RODWAY:

8

Ladies and gentlemen, there are two specific

9
10
11

Thank you, sir.

Yes, sir, Your Honor.

questions to members of the pane l .
Mrs . McDaniel, you r husband ' s occupation is
li sted as a park ranger.

By whom is he emp l oyed?

J2

MRS . McDANIEL:

13

MR. RODWAY :

14

MRS . McDANIEL:

15

MR. RODWAY:

16
17

18

He is not really a park policeman?
No , he is not a policeman .

Mr. Sparks, your occupati on is

listed as an organ iz ation named Jan
MR. SPARKS:

Handy.

!ve make motion pictures,

c ommercial films .
MR. RODWAY :

20

National Park Service.

Thank you.

Ladies and gent l emen , are there any members

21

of the prospective jury panel that have never been on

22

a crimina l jury before?

23

I f you would r a i se your hand and l et me just
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1

make --

2

Ms . Oliver or Mrs. Oliver?

3

MRS. OLIVER:

4

MR. RODWAY:

5

MS. WILHIDE:

6

MR. RODWAY:

Ms . Wilhide?
(Nodding head .)
Mrs. McDaniel; Mrs. Walsh, Mr.

7

Thompson, Mr. Sparks, Mrs. Scheithauer , Mr. Saylor,

8

Mrs. Custer and Mrs. Russell and the l as t two ladies?
MRS. RAKAUSKAS:

9

(

Yes.

Rakauskas.

10

MR. RODWAY:

11

Ladies and gentlemen, as you mi ght surmise

12

from th e Indic tments or the Indictment that wa s read ,

13

my client is charged with us ing a firearm to kill his

14

wife , Victoria

.M.

Mrs. Baxter.

Haddad.

Now, some of you

15

I know I have had o n

16

prospective panels b efore and I asked this question

17

and I don't mean to embarrass anybody , but are there

18

any members of this prospective panel that feel so

19

strongly about the use of fir earms one way or anot her

20

e ither for o r against them that you fee l that you would

21

be incapable of rendering a f a ir and impartial verdict

22

here today?

~

(No res pon se.)
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MR . RODWAY :

1

If you don ' t under stand my

2

question , I would appr eciate your raising your hand.

3

But if you do understand my question and your answer is

4

i n the af f irmative t h at you fee l t hat you wou ld be unable

5

to reach a fair and impartial verdict because t here was

6

a firearm used in this offense , I would appreciate your

7

raising your hand .

8

(No response . )

9

MR. RODWAY:

Ladies and gentlemen , the

10

evidence will disclose that this offense occurred at

11

a business establishment on Number 1 Highway in the

-12

lower end of Fairfax County by the name of the Pohick

13

Inn .
Have any of you within recent memory in

14
15

the last year or two h ad occasion t o be in the Pohi ck

16

Inn?

17

(No respons e .)

18

MR. RODWAY:

Fina lly, ladies and gentlemen,

19

do any of you , number one , have a close relation o~

20

you yours elf , h ave you e ver been t h e victim of a crime

21

where a firearm was u sed , e ither displayed or actually

22

discharged?

23

(No response.)
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1

MR. RODWAY:

Thank you very much .

2

MR. MERRIL:

Your Honor, I have one question.

3

Mr. Saylor , you have never sat on a criminal

4

jury tria l before?

5

MR . SAYLOR:

No , not a felony.

6

MR. MERRIL:

I h ad some record that indicated

7

that you have , but the record must have been incorrect .

8
9

Have you in the last month or so, you haven't
sat on it?
MR . SAYLOR:

It was a burglary.

12

MR . ROm'lAY :

Yes , sir.

13

MR . .MERRIL:

Yes; that would be a criminal

15

MRS. WALSH:

I was on that one too .

16

THE COURT:

10

11
\

14

17

considered

trial.

20

I ' m sorry .

Maybe you would want to ask that

question again .
MR. MERRIL:

18
19

Is that

I thought our r e cords were mixed

up.

THE COURT:

Al l right.

When the question was

21

asked whether you sat on a criminal jury , you mean in

22

a criminal trial in this Court .

23

than the two?

Is there anybody other
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2
3

4

I have sat on one about five

MS. WHEATON:

1

years ago .
Please present counsel with the

THE COURT:
list of the jury.

5

(Couns e l selected the jurors.)

6

THE CLERK:

Will the fo llowing persons please

7

step out of the jury panel and have a seat in t he back

8

of the Courtroom, please.

9

Mrs . Compton.

10

Mr . Saylor.

11

Mrs . Fall.

12

Mrs. Scheithauer.

13

Mrs . J acob i.

14

Mrs . Latimer.

15

Mrs. Wilhide.

16

Mr . Roberts.

17

The r ema i ni ng j uro rs please answer wh e n I

18

call the roll, please.

19

.Mrs. Oliver?

20

MRS . OLIVER:

21

THE CLERK :

22

MR. McDANIEL :

23

THE CLERK:

Here.
Mr. McDaniel?
Here.

Mrs. Wals h?
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1

MRS. WALSH:

Here.

2

THE CLERK:

3

MR. THOMPSON :

4

THE CLERK:

5

MRS . WHEATON:

6

THE CLERK:

7

MR. HAMLIN:

8

THE CLERK:

9

MR. SPARKS:

Mr. Thompson?

Mrs. Wheaton?

Here .
Mr. Sparks?

Sparks; here.
Mrs . Custer?

THE CLERK:

11

MRS . CUSTER :

12

THE CLERK :

13

MRS. RUSSELL:

14

THE CLERK:

Here.
Mrs . Russe ll?
Here.

Mrs . Rakauska s?

, MRS. RAKAUSKAS:

16

THE CLERK:

17

MRS . BAXTER:

18

THE COURT:

19

MR. WARREN:

20

Here .

Mr. Hamlin?

10

15

Yes.

He re.

Mrs. Ba xter?
Here .
Was your n ame called, sir?
No, my name was not call ed .

John Warren .

21

THE BAILIFF :

22

THE CLERK :

23

John Warren.

Number five.
I ' m sorry .

It's o n here .
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1

THE COURT:

Members of the jury pane l, before

2

we start this trial, there is one other matter which I

3

must take care of.

4

going to ask you to go to the jury room.

5

6

It won't take too long, but I am

You can leave your garments there and I will
call you in a few minutes for the sta rt of this trial .

7

(A short rec ess was taken.)

8

9

THE COURT:

Are you ready to proceed, Mr .

Rodway?

10

MR. RODWAY:

11

THE COURT:

12

MR . MERRIL:

13

THE COURT:

14

(A rule on witnesses was had .)

15

(Whereupon, the jury returned to the Courtroom

16
17

Yes, sir .
Are you ready , Mr. Merril?
Yes, sir.
Please bring the jury in.

and the following was had within the hearing of the jury.)
THE COURT:

Members of the jury, we are now
I apologize to you for the

18

ready to start this trial.

19

seating arrangements, especially those of you in the

20

front row, but there is not much we can do in this

21

Courthouse where you try an awful lot of jury trials

22

and we make the best of it and I am sure you are aware

23

of that from your time here.
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Hopefully we will solve that in a year or

1.
2

so.

If Courtrooms 1, 2 or 6 open up, we will move the

3

trial to those Courtrooms and you will be more comfortable

4

there.

5

Before we begin the case I want to go over

6

some preliminary cautionary instructions with you.

7

First, the case will proceed in this fashion .

8
9

The Commonwealth Attorney may make an opening
statement and the Defense Attorney may make an opening

10

statement, but neither counsel is required to make a n

11

opening statement .

.. 12

The Commonwealth introduces its evidence

13

first and then the defense introduces its evidence .

14:

Each side is entitled to cross examine witnesses

15

produced by the other side and eac h side can p roduce

16

rebuttal evidence to rebut evidence produced by the

17

other side.

18

At the conclusion of al l the evidence I

19

will give you further instructions on the law and

20

then t he attorneys will make their closing arguments.

21

The n you will r etire to the jury room to deliberate .

22

At that point in time you select a foreman , deliberate

23

and arrive at a verdict .

I
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1

Now, as jurors in this case you must not

2

be influenced in any way by any personal feelings of

3

sympathy for or prejudice against either of the parties

4

to this suit, either to the . Commonwealth or to the

5

Defendant.

6

you the same fair and impart i al consideration .

'.

7

Now , the l aw applicable to this suit is given

8

to you in these instructions and you will receive

9

additional instructions on the law at the end of the

10

case.

11

.,·,

Each of them is entitled to receive from

It is your duty as jurors to follow the law

_12

that is given to you by the Court in the case .

13

also your duty to determine what the facts are in the

H

case and you can determine what the facts are from the

15

evidence and any reasonable inferences which may arise

1G

from the evidence.

17

It is

You cannot indulge in speculation or in guess -

18

work in making a judgment as to what the facts are.

19

The evidence which you must use to determine the facts

20

will be the evidence given orally at this trial and

~l

the physical evidence which I may admit during the

22

course of the trial.

23

evidence.

So, it will be verba l and physiral

You must base your judgment on that evidence .
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During the course of the trial it is the

l

2

duty of counsel to make objections if they think evidence

3

i s not admissible which is being offered .

4

function as trial judge to make a decision whether or

5

not as a matter of law that evidence is admissible or

G

not.

7

If I sustain the objection made by counsel,

8

the evidence will not be produced.

9

it in the course of your deliberations.

10
11

· 12
13

It is my

You cannot cons i der

If I overrule the objection made by counsel ,
the evidence wil l be admitted and you may consider it
in the course of your deliberations .
Now , do not concern yo urselves with why I

14

rule as I do o n the law.

15

judge to make the decis i ons on the law of the case

16

just as it is your function as jurors to decide what

17

the facts are in the case.

18

It is my function as trial

Now , the opening and closing statements of

19

counsel are not evidence.

They are intended to help

20

you understand the law and to apply it to th e evide nce,

21

but they are not evidence.

22

nor say from this bench is evidence .

23

no comments I make in this case is evidence .

Neither is anything I do
No ruling I make ,
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1

is solely that which I have previously described to you.
Now, there is an instruction on the

2

{

In

3

believability and the weight of the evidence.

4

considering the weight and va lue of the te stimony of

5

any witness, you may take into consideration the

6

appearance, att itude and behavior of the witness; the

7

interest of the witness in the outcome of the s uit,

8

the relation of the witness to any parties to the suit ,

9

the inclination of the witness to speak truthfully or

10

not, the probability or improbability of the witnesses

11

statements and all other facts and circumsta nces in

12

evidence .

13

Thus, you may give th e testimony of any

14

witness just such weight and v a lue as you be lie ve the

15

testimony of that wi tness is entitled to r e c e ive.

16

Now, I ask you until this case is submitted

17

to you for delib e rations not to discus s it among your -

18

selves and not to remain in the presence of anyone who

19

is discussing it.

It is imprope r for you to discuss it.

20

Now, the first time you can discuss it is

21

after it h as been submitted to you for delibe ration.

22

I will te ll you when it has b e en submitted to you for

23

de liberation .

I will us e those v e ry words, th e case is
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1

now submitted to you for deliberation.

2

in the jury room when a ll of you are present at t he same

3

time you may discuss the case .

4

At that time

Until that time I ask you to keep an open

5

mind, listen to the Commonwealth ' s position , to the

6

defense's position and then li sten to the instructions

7

given you by me on the l aw applicable to the case .
When you go back to the jury r oom , that is

8
9

10

the time to evaluate this evidence and to arrive at the
decisions which are necessary by you as jurors .

11

Okay .

12

Mr . Merril , will you make yo ur ope ning

13

We are now ready to proceed .

statement.
OPENING STATEMENT ON BEHALF OF THE COMHONWEALTH

14
15

MR . MERRIL:

16

THE COURT:

17

Frankl y , it's a terribl e -Mr. Merril , excuse me .

There is

something wrong .

18

She says she hasn ' t sworn the m a second time .

19

(Whereupon , the jury panel was sworn . )
THE COURT :

20

21

22

23

We are ready to proceed , Mr .

Merri l.
MR. MERRIL:

As I say, I would like to

apo l ogize for using this Courtroom .

It ' s a terrible
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1

MR. MERRIL:

2

THE COURT:

3

Officer Kutner.

Yes , sir.
Thank you for testifying,

You are excused at this time.
(The witness was excused.)

4

THE COURT:

5

G

time for lunch or what is your situation?
MR. MERRIL:

7

8

THE COUR'r:

Let's just break and we will

start again at 2:00.
Members of the Jury , I remind you again do

11

. 12

Whatever is convenient to the

Court and the members of the jury.

9

10

Are you ready to break at this

not discuss this case during the lun cheon break .

Do

13

not remai n within the hearing of anyone who is discussing

14

it.

15

Please be back at 2 :00.

We are going to

lG

start the trial in Courtroom No . 6.

Courtroom No. 6

17

is down the hall and to the right.

As you go out this

18

h a llway, there is another passage way.

19

hand side , Courtroom No. 6 .

20

It's on the right -

Repo rt there .

(Whereupon , at 12:55 o'clock p.m ., the trial

21

in t h e above-enti t led matter was recessed for the

22

1 uncheon break.)

23
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AFTERNOON SESS I ON

1

(2:00 p.m.)

2
3

THE COURT:

Bring the jury down.

4

(The Jury returned to t he Courtroom, and the

5

following was h ad within the h earing of the jury.)

6

Whereupon ,
RALPH STOHN, JR.

7

I

8

called as a witness by counsel for the Commonwealth ,

9

h aving been duly sworn by the Clerk of the Court, was

10

examined and testified as follows:

11

DIRECT EXAMINATION
BY .MR . .MERRIL:

12

13
14

Q.

Will you state your name and age for the

members of the jury , please .

15

A.

Ralph Wil l iam Stohn , Junior, 19 .

16

Q.

Ralph , where do you work?

17

A.

Crystal City .

18

Q.

By whom are you emp l oyed?

A.

Arlington Al l iance, Ltd .

20

Q.

Now , Ralph , where do you live?

21

A.

In Pohick Forest .

Q.

I draw your attention to Monday, September

23

15 , 1980 and ask if you went to work on that particular
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1

to this somep l ace and right now based on the evidence

2

that's been presented, I wou l d sustain the objection .

3

Now , you have got a serious prob lem.

4

MR . RODWAY:

5

Yes , sir , Your Honor. · If I

could call th e gentleman and have him sworn , Your Honor.

G

THE COURT :

Please come forward , sir .

7

MR. RODWAY :

Your Honor, for the purposes

8

of the record, I would indicate that immediately just

9

after Your Honor announced there would be a break, this

10

gentleman approached me.

11

Whereupon ,
MICHAEL PAPP IS,

12
l3

called as a witness by counsel fo r the De fend ant , having

1~

b een duly sworn by t he Clerk of the Court , was exam i ned

15

and testified as foll o ws : •

16

DIRECT EXAMINATION

17

BY MR . RODWAY:

18

Q.

Sir , would you state your name , pl ease .

19

A.

Mi c h ae l Pappis .

20

Q.

What is your occ upation, s ir?

21

A.

I am an attorney working with Columbia Title

Agency as a n examiner and I also practice some law on
23

the side.
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Q.

1

2

approached me just after the Judge announced a recess

3

and told me something about a conversation t hat you had

4

h ad with one of the jurors i n this case at lunchtime?

5

A.

That's true .

6

Q.

Would you just simply tell Judge Middleton ,

7

sir , what happened.
A.

8
9

1..(

Now , Mr . Pappis , is it not a fact that you

We l l, I had gotten back from Alexandria

wh ere I appeared actual l y on behalf o f

someone as a

10

witness in a criminal matter at the Federal Magistrate ' s

11

Office and I was talking with a friend of mine who is

12

seated in the Courtroom right now over lunch and he as ked

13

me -- he knew that I was in Court earlier that day and

14

he as ked me how things went .

15

I told him that, well, you k now , the person

16

got off, or , you know, something to that effect and at

17

which point he told me that, sort of kiddingly, well,

18

it looks like another one walks the street, another

19

criminal walks th e streets o r
THE COURT:

:W

21
22

23

something like that .

Who said that; your friend said

this?
THE WITN ESS:

The friend that I was sitting

with, and at that point a gentl ema n sitting across ,
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~

directly across from me who was wearing a gray jacket

2

and had a -- a taller fellow, he had brown curly hair,

3

I believe, and a mustache,

4

doesn't that make you feel guilty when you get somebody

5

off on a criminal charge and then you know he is allowed

G

to walk the streets.

7

look e d over at me and said,

I said, no, it doesn't at all, and then I

8

think I said someth ing else to the effect that, you know,

9

I am just doing my job.

10
11

Then h e stated something about just as long
as you get paid, right, and I said, well.

12

THE COURT:

As long as you get · what?

13

THE WITNESS:

Just as l ong as you g et paid.

14

This is what the gentleman across from me stated, at

15

which point I said, yeah, and you know , if they get

16

off , th ey get off.

17

He stated to me, well, my client is not

18

going to get off, at which point he stood up and walked

lU

away and I at that point, I was thinking to myself,

20

well, I guess h e is a lawy er, a rather pessimistic

21

lawyer, and I look ed at him and that's when I noticed

U

what he was wearing and it was a gray tweed jacket,

23

I believe, and gray slacks, but it wasn't the same gray
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1

as the tweed jacket .
THE COURT:

2

3

this Courtroom for a while.
THE WITNESS:

4

5

8
9

10

THE COURT:
jury?

Where was the man sitting in the

Did you pick him out?
THE WITNESS:

That's when I first -- that's

when I noticed him for the second time.

THE COURT:

12

THE WITNESS:

13

MR. ROmvAY:

The middle?
Right .
Your Honor please , the only

thing I can surmise is that it ' s possibl e Mr . Hamlin.

15

Does he have a mustache?

16

THE COURT:

17

THE WITNESS:

18

THE COURT:

19

THE WITNESS:

20

THE COURT:

21

clothes, light pants?

22
23

I believe he

was sitting in the front row, the middle chair.

11

14

Right, at which point that ' s

when I came in.

6

7

You have been sitting back in

Dark hair and mustache?
Right.
At least six feet tall?
That's correct .
And you say h e has on certain

The rea so n why I noticed, h e

THE WITNESS:

said that h e was -- well , he implied that he was an
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1

attorney by saying

2

THE COURT:

3

THE WI TNESS:

4

THE COURT:

5

THE WITNESS :

6

THE COURT:

7

THE WITNESS:

8

THE COURT :

9

THE WITNESS:
THE COURT:

10

11

What color wa s his jacket?
Gray.
Gray jacket and light gray slacks?
Right.
Gray tweed j acket?
Right.
Mr. Merril , do you want to ask

CROSS

EXAMU~ATION

BY MR. MERRIL :

13

15

I believe ligh t gray slacks .

any questions of this witness?

12

H

Did he have light pants?

Q.

He didn ' t say the Defendant in this case wa s

getting off?

16

A.

No.

17

Q.

He said my client is getting off?

18

A.

No.

Q.

You don't know whether he was talking about

~o

21

He said my client isn 't getting off.

your client?
A.

No.

He just said my client isn ' t getting

22

off on this one which led me to believe that he was an

23

attorney, at which point I took notice of what he was
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1,
1

wearing because , you know, attorneys always wear suits

2

and I just

3
4

Q.

There was no conversation about this particular

A.

No, no.

case?

5

THE COURT:

G
7

I

Won't you just have a seat.

am going to ask you to step outside , sir .
(The witness stood outside . )

8

THE COURT:

9
10

'
description,
a tall man with a mustache and dark hair.

Now, there is such a man sitting on the jury ,

11
I

'I

12

Now, Carol, you heard the

but I recollect him to h ave a dark suit on .

13

Do you remember one with a gray suit?

14

THE BALIFF :

15

THE COURT:

Yes .
Gray jacket and gray pants.

lG

Go upstairs and if there is such a person , ask him to

17

come down.

18
19

Let's get it cleared up once and for all
and clear the record up.

20

MR. RODWAY:

Yes, sir, Your Honor.

21

(Th e Juror returned to the Courtroom , and

:22

the following was still had outside the presence of the

23

e ntire jury panel .)
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THE COURT:

1

I am going t o ask you some

2

questions and I am going to put you under oath when I

3

do it.

4

(The juror was sworn by the Court . )

5

THE COURT:

6

you remember being at l unch today?

7

MR. HAMLIN:

8

THE COURT:

9
10

Did you have a luncheon -- do

Yes, sir .
There was a man apparently sitting

opposite you with whom you had a conversation ; a short
man in a gray suit , glasses , who was a lawyer.

11

Do you recall the conversation?

12

MR. HAMLIN:

13

THE COURT:

14
15

Yes , sir.
Do you recall -- can you relate

it to me as you recall it .
MR. HAMLIN :

Okay .

He was sitting opposite

16

me and the gent l eman out in the hall was sitting next

17

to him a nd they were discussing about a case or something

18

th ey are in and somebody liked doing something .

19

I wa s just discussing things with them and
I said

20

I said that's not so fortunate , you know.

21

I just said my client is not so fortunate, you know ,

22

and I don ' t know if they thought I was a

23

what , but I wasn ' t relat ing to this , but I just , in

la~yer
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1

general, of things that's been going on.

2
3

Do you want to ask him any

THE COURT :
questions , Mr. Rodway?

4

DIRECT EXAMINATION

5

BY MR . RODWAY:

6

Q.

Mr . Hamlin

7

A.

Yes, sir .

8

Q.

Mr. Hamlin, I'm sorry , sir, there was a

9

discussion between --

10

A.

Those two gentlemen, yes, sir.

11

Q.

Do you remember what the discussion wa s about?
THE COURT:

12

Mr. Rodway, you two men have

13

to go forward with this case a nd I think it might be

14

better if I handled this.

15

I was going to let you two do it.

16

MR. RODWAY:

17

THE COURT:

18

19
20

I

appreciate it.

But it may be better for me to

do it.
What I need to know is what you meant by
that statement about my client is not going to go free.

21

MR. HAMLIN :

22

THE COURT:

23

MR. HAMLIN:

I didn ' t say that.
What did you say?
I just said -- I was eating lunch
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1

and they were talking about, you know, their case going

2

and I said, you know, something about just -- I was

3

joyfully talking.

4

but I just said, do you feel guilty about letting people

5

back on the street and they said no, you know .

G

well, that's not my case.
THE COURT:

7

8

"· \

Then you said something about

MR. HAM.LIN:

I mentioned a client .

10

THE COURT:

What did you say, again?

11

MR. HAMLIN:

12

I said specifically it was

I don't think my client is going to be as fortunate.

13

THE COURT:

H

MR. HAMLIN:

What did you mean by that?
That ' s just it .

15

I shouldn't have said it.

16

case.
THE

17

18

I said ,

a client of yours?

9

I •

I wasn ' t trying to pinpoint anybody ,

it?

COURT:

I wasn't speaking about this

What did you mean when you said

Do you know what you meant?
MR. HAMLIN:

l !)

I just said it .

No.

When I realized it, I

20

just -- I was up and gone in a couple of seconds.

21

we left for lunch, we didn ' t have jury buttons and I

22

am sure if I had a juror button on or something, you

23

know.
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THE COURT:

1

Well, do you realize how

2

important it is in a case like this that you not make

3

any decision about anything until the case is finished?

4

MR. HAMLIN :

5

THE COURT:

Yes, sir.
Then you have to decide whether

6

the person is innocent or guilty at a given point in

7

time ?

8

MR. HAMLIN :
THE COURT:

(Nodding head .)
All right.

It's important tha t

10

I know whether that statement that you made in any way

11

referr ed to this case .

.12

MR. HAMLIN :

13

THE COURT :

No, sir .
Do you bel ieve that at this stage

14

in this case that you are able to give both the Common-

15

wealth and the Defendant a fair and impartial trial?

lG

MR. HAMLIN:

17

THE COURT:

18

Yes, sir.
Now, at this point , if any counsel

has any questions , I will certainly allow it to be asked .
MR. RODWAY:

No , sir .

20

'rHE COURT:

21

MR. MERRIL:

No, sir.

22

THE COURT :

Al l right.

23

Would you please return to the jury r oom and

Do you have anything, Mr. Merril?
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1

I ask you not to discuss with the jurors what happened

2

to you.

3

are very important .

4

both sides.

5

Your impartiality and your fairness in the case
It is impor tant that it applies to

As I told you ear l ier in the c ase , when I

6

tell you that this case is submitted to you for

7

deliberation , that ' s the time collectively you ma ke up

8

your minds on guilt or innocence .

9

that?

10

MR . HAMLIN :

I didn't mention any

I was jus t g e n e r a ll y speaking .

11

names or anythin g .

12

I ' m sorry it h appened .

13

Yes , si r.

Do you understand

Return to the jury room , and

THE COURT :

1~

p l ease maintain your composure about this and your

15

sense of fairness and impartia li ty .

lG

NR. HAMLIN :

17

(Th e juror returne d to the jury room . )

18

THE COURT:

19

MR . RODWAY:

20
21

All right .

Any motions b y counse l ?
We ll, Your Honor , I mea n , it

puts me i n a devil of a predicament .
Your Honor , I want to believe the gentleman ,

22

I real l y do, and yet I just think the entire episode

23

is so unfortunate and now -- we ll, Your Honor , to be
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1

very honest with you, I think a gentleman like that

2

can be just as unfair to the Commonwealth a nd the

3

Defendant and th at 's what bothers me because he has been

4

put on the spot and he knows why he was put on the spot.

5

It ' s not, not when I say put on the spot,

G

it ' s not that he feels Mr. Merril or myself did s ometh ing

7

wrong , but I would be very honest with Your Honor , he

8

could just as well bend over too much backwards against

9

the Commonwealth as he would against the Defendant .

10

I just think it's an unfortuna te episode

11

that had no business h appen ing and I have b een very

12

hones t with the Court and I don ' t know that I am n ow

13

satisfied with th e fact that he says this means noth ing

14

to him and he will be impartial and fair .

15
lCi

It bothers me, and so I make a motion for
a mistrial.

17

THE COURT:

.Mr . .Merril?

18

MR. RODWAY:

19

THE COURT:

20

MR. MERRIL:

I h ate t o do it.
Wh at is your respons e?
I don't think there is any
I think it is

21

grounds for a mistrial at this stage .

2~

unfortunate, but I think the guy testi fied as to what

'..!:l

took place .
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I think when he got into a conversation with

1
2

two people, I think he was kind of annoyed at their

3

conversation.

4

as a lawyer to them, even though he didn ' t say that .

5

That's why he used the words "my client . "

I think he was trying to portray himself

I don't think there is any indication that

G

I am not concerned about him

7

he would be unf air .

8

bending over backwards .

9

impartially weigh the testimony.

I think he will fairly and

I just think a mistrial is something that

10

11

should be resolved f or those situations where they

12

are inescapable and I don ' t think this is one of those

13

situations.
THE COURT:

Well, I am a third party with

15

an impression h ere and I think what I view was a man

16

who recognized too l ate that the consequences of his

17

actions were very serious.

18

by them, but I believe that he is go ing to be fair and

19

impartial based on what I heard.

20

I don't know what he meant

He didn't impress me to be a devious

21

individual, so I will allow the trial to go forwa rd

22

and I will deny the motion for a mistrial.

23

Tell the lawyer that he can come back in the
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1

Courtroom.
All right, Mr. Merril.

2

3

you with respect to your case?

4
5

Where does tha t leave

Sir, I thank you for your conscientiousne ss
in telling me about it.

6

Do you have ano ther witness?

7

MR. MERRIL:

Yes; Invest igator Mullins.

8

(Wh e reupon, the jury returned to the Courtroom,

9

and the following was had within the hearing of the jury.)

IO

Whereu po n,

11

INVEST IGATOR WILLIAM MULLINS ,

12

called as a witness by Counsel for th e Commonweal th ,

13

having been duly sworn by the Clerk of the Court, was

14

ex amin e d and testified as follow s :
DIRECT EXAMI NATION

15
16
17

18
19

BY MR . MERRIL:

Q.

Will you sta te your name and occupation f o r

the Court.

A.

My name is Investigator Bill Mul lin s .

20

am a homicide inves tigator for the Fairfax Cou nty

~I

Police Department.

22
~

Q.

I

Inve s tigator Mullins, h ow long have you bee n

a homicide d etective?
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(

1

(Whereupon, at 6 : 22 o'c l ock p.m ., the jury

2

returned to the . Courtroom, and the following was had

3

within the hearing of the jury.)
VERDICT

4
5

G

,'·

reached a verdict?

7

THE JURY:

8

THE CLERK :

9

THE JURY :

10

Membe r s of the jury , have you

THE CLERK :

Yes .
Is your verdict unanimous?
Yes .

THE CLERK:

We, the jury , on the issue joined

11

in the case of t h e Commonwealth of Virginia versus Afif

12

Imatanis Haddad , Defendant , find the guilty of murder

13

in the first degree a nd fix his punishment at 30 years .
THE COURT:

15

Do you wish to have the jury

poll ed , Mr. Rodway?
MR. RODWAY:

17

THE COURT:

18

MR. MERRIL :

No , sir .
Members of the jury
Judge , there i s one more.

THE CLERK :

There is one mor e Count .

20

THE COURT:

I forgot the second count .

21

THE CLERK:

We , the jur:-y , in the case of the

22

Commonwealth of Virginia versus Afif Imatanis Haddad ,

23

Defendant , find the Defendant guilty of t he use of a
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l

firearm as charged in Count II of the Indictment and

2

fix his punishment at one year .

3

THE COURT :

Do you wish to have the jury

4

polled on that issue , Mr. Rodway?

5

MR. RODWAY :

6

THE COURT:

No, sir .
Members of t he jury, I am going
I beli eve this is your

7

to discharge you at this time.

8

last day of jury service and I want to thank you for

g

your entire term on behalf of the Court; not just for

10
11

this day.
Thi s is probably the most se r ious case o n

JZ

which you sat, but all cases are important and the

13

services which you render is important.

14

15
16

17
18
19
:20
21

22

We thank you for your ent ire t e r m and
discharge you now.
(The jury left th e Courtroom, an d the foll o wing
was had outside the hearing of the jury.)
THE COURT:

Are there any motions to be ma de

by the defense at this time?
MR . RODWAY :

Your Honor, I make a motion

for a presentence report.
THE COURT:

That mo tion is g.c.:in t c d .

MR. RODWAY:

I h a ve no other motions.
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(

1

THE COURT:

2

sente ncing in April.

3

April, the 24th day of Apri l.

4

MR. RODWAY:

5

THE COURT:

6

It will be the fourth

Frid~y

in

Yes, sir.
At t h is time I remand the Defendant

to the custody of th e sheriff .
MR. MERRIL:

7

(

Then , I will set the case for

Your Hono r, as a me re forma l ity

8

because he never made bond, I would ask that the bond

9

b e revoked .
If there is an existing bond ,

10

THE COURT :

11

it wil l b e r evoked at this time.
S ir, I remand you to th e custody of the

12
13
14

15

s h eriff .
(Wh ereupon , at 6:28 o ' c l ock p.m. , the trial
in the above - entitled matter was concluded . )

16
17

18

19
20
21

22
23
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ASSIGN ~IBN TS

OF ERROR

The Circuit Court erred by failing to grant the Defendant's
motion for a mistrial during the course of the Commonwealth's
evidence due to the participation of a tainted juror on the panel
at the trial of this matter.
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