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CROSS EXAMINATION.

By Mr. Hite:

Q. Mr. Phlegar, you read the list of heirs there a few min-
utes ago. Where did you get that list of heirs?

A. I got it by conducting a great deal of correspondence
over a period of more than a year. I got it by inquiring first
at Dr. Pettis’ office in Staunton. I got it by making a trip in
February, 1950 to talk to two of Mr. Glassett’s cousins in the
City of Portsmouth. I went back to Portsmouth right at the
end of May in 1951. I talked to the Clerk of the Court in
Portsmouth. I examined the marriage register and I talked
to one or two other people. And this list of heirs was gotten
only with very considerable difficulty. These people are widely
scattered. And I found that they in some cases didn’t seem
to know the names of some of them or the addresses. It took
more than a year for me to get all of this information.

Q. And you had to gather it yourself? The heirs didn’t
bring it in?

A. No, sir. They didn’t bring it in.

Q. And didn’t write you or give you any infor-
page 279 } mation at all except in answer to your letters?

A. ObL, yes, except in answer to letters that I
wrote them.

Q. Now, Mr. Phlegar, you say that some are first cousins
here and second. - Isn’t it a matter of fact that all of them are
second and beyond? There are no first cousins in there?

A. No, sir. There are first cousins so they tell me, the in-
formation that I got. :

Q. To have been a first cousin, they would have had to have
been children of an uncle or aunt of this man?

A. Sure they would.

Q. All right. Well, are they first cousins¢ Do you think
they are? '

A. I know blame good and well they are first cousins and
a good many of them are. The most of them are. They are
children of uncles and aunts of Mr. Glassett. ,

Q. Now, there has been offered here what purports to be the
will of Mr. F. S. Glassett dated March 21st, 1931. You stated,—
if you will take that, let me ask you some questions there.
When did you first see that will, Mr. Phlegar?

A. I don’t know whether I saw this will or whether I went
into this box at the bank at Blacksburg until after I qualified -
as committee. : :
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Q. You can’t say that you ever saw that until it came to
your hands officially ¢
A. Yes, that would be my answer. I rather
page 280 } think that I did not see it until after I became com-
mittee. :
b Qi{ And then you found it in the box in Blacksburg in the
ank? .
A. That Mr. Ellett had always kept Glassett’s things in.
Q. That was after 1944, of course, when Mr. Guy died?
A. Yes.
Q. And you can’t say where that will was kept from 1931
until 1944 ¢
A. No, I can’t say positively or straight up and down. But
the fact that he kept this box over there, I suspect all of the
time that he was committee, and the fact that he had a number
of other papers in there; in fact, so far as I have ever found,
he had all of Glassett’s valuable papers in there. Based on
that faet he had these other valuable papers, it appears to me
he must have had this will in there all of the time. I assume
he did.
Q. But you don’t know?

The Court: Mr. Phlegar, did Mr. Ellett as committee—
excuse me—take over the box that Mr. Glassett had, or did he
have an independent new box?

The Witness: Judge, I really don’t know. I don’t know
whether Mr. Glassett rented this same box while he was in
Blacksburg, or not.

By Mr. Hite: .
Q. But you said he had other papers in it?
page 281} A. I just assumed it was his own private box
or he wouldn’t have been using it.

Q. He did have other legal papers and documents in there?

A. Yes, he had I don’t remember exactly what else. I
think maybe he had some old expired fire insurance policies
and he may have had a deed for his property in there.

Q. Now, when you found the paper, the envelope, it was
open or it wasn’t sealed? :

A. That is right. ‘

Q. And you don’t know whether it was,—I believe you say
it looks like it hasn’t been?

A. T think from the flap of the envelope that that thing was
never sealed.

Q. Now, look on it and look at those lines drawn through
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there. I mean not the envelope but the will, itself. Could
you tell us who did that?

A. 1 can’t tell you at all positively who did it. My thought
and belief has always been that Mr. Glassett, himself, did it.

Q. But you don’t know? You don’t even testify that is
Mr. Glassett’s handwriting, do you?

A. No, sir, because I never saw any of Mr. Glassett’s hamd~
writing.

. And you couldn’t certainly testify who made
page 282 } the mterhneatmns and deletions?
A. No, sir. No, sir. I can not.

Q. And there are five lines all drawn through five different
sentences, aren’t there?

A. Well, they are drawn through I see six places.

Q. Woll on the back there is Just one other?

A. Well six or seven and there may be more than that.
The more you look, the more you keep on seeing.

Q. Well, let’s count them. Let’s just see how many times
this paper has been changed after it was written. Will you
just point them out there to the jury? Any changes, every
time it was changed after it was made, I want you to just name
it to he jury?

A. Well, he has these words and figures struck out, “Two-
tenths of all that interest acquired by me,”’ T reckon that is
intended to be. Then, lower down—

Q. May I ask youn, now that is struck out just ‘after the
words, “Roanoke, Virginia,”’ isn’t it?

A. Yes, that is right.

Q. And just before—

A. Here is the next thing that is struck out.

Q. Now, the first one is stricken out just after the words,
“Roanoke, Virginia;’’ now, the next one?

A. The next one consists of striking out the three words,

“T do not,”” which come right after the words,

page 282b | ‘Her will.””” In other words, the thing was writ-

ten at first to read, ‘‘Her will, I do not believe.’’

He has struck out the words, ‘“Do not,’”” and Ieft it, ‘‘Her

will.”’ That wasn’t stricken. At first, I thought it was but I

see it isn’t. There are two words stricken out, ‘‘Do not.”’

So, he changed it from, ‘‘Her will, I do not believe,’’ to, ‘‘Her
will, T believe.”’

Q So, it changed the whole meaning of that part of it, didn’t
it, from a postive to a negative, or he sald “I do not ”? and
then it is changed to, ‘I do’’?
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A. Well, I don’t know anything about how much that
changed it.

Mr. Hite: Well, that is all right. The Jury can see it.

The Court: Gentlemen, can’t that be exhibited. It already
has been to the jury. They can see that just as plain.

Mr. Hite: I don’t want to take too much time.

The Court: Take all of the time you want.

Mr. Hite: Let him run hurriedly through it. I will not
detain him., :

"The Court: The jury can see those things.

The Witness: Now, the next thing stricken out is, ‘Wil
get one-third.”” The next thing that is stricken out is, ¢“Will
get four-fifteenths.’’ the next thing that is stricken out is,
““Will each receive two-fifteenths,’” and right after that the

word, ‘“Will,”’ is struck out. And on the second
page 283 } page, the two words, it looks, ‘‘A. S., has been.”’
Is that the way you read.

Mr. Dalton: I can’t testify. I will do some talking about it
a little later. ’

The Witness: Those seem to be the places that it was
struck out.

By Mr. Hite: .

Q. All right, sir. And you don’t know when they were
stricken out?

A. No, sir. I don’t know a thing in the world about them
being stricken out.

Q. Or who struck them out?

A. No, sir. I do not.

* * * &® *

page 284 }

* #* L * *

Q. The evidence shows he had a canteen account over there,
-a little account where he could buy tobacco, cigarettes, what-
ever he needed, three or four dollars, anything to that
amount?

A. I am practically sure he didn’t. I don’t remember any-
thing about it. )

Q. Well now, during the period— .
- A. But there was,—when Mr. Glassett died, there was a
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balance in-that canteen account which the hospital turned over
to me.

Q. How much, do you remember?

A. It seems to me that it was somewheres around sixty-
five dollars or sixty dollars.

Q. Well now, from the period covered by this account here
up through August, 1936 up through October 1st, 1942 when

Mr. Guy made his settlement second settlement,
page 285 } you show that you have paid, or he paid the West.

ern State Hospital for Mr. F. S. Glassett a total
of $400.00. You don’t know just when they were made or how
they were made or who requested it?

A. T don’t know a thing in the world about it except what
that report shows that he pald the hospital $400.00. There are
no dates given and I don’t know a thing in the world about
the circumstances.

% * * #* *

page 298 }

- * * . ®

RE-DIRECT EXAMINATION.

By Mr. Dalton:

Q. Mr. Phlegar, you have given the names of the heirs-at
law of Mr. Glassett but I didn’t ask you their addresses. I
will now read the names and addresses and ask you if they are
correct, or if you have them, you may give the city address.
Do you have the city address without the street address?

Mr. Bumgardner: Do you have a copy of that?

By Mr. Dalton:

Q. Read it in the record.

A. You mean you want me to read out the names, city ad-
dresses and street addresses?

Q. No, just the city addresses and state? .

A. All right. The first one that T read out, Mrs. Mabelle
Allen, DeLand, Florida. The second is Georwe F. Winingder.
He lives in Washmgton, D. C. Next is Mrs. Geneva Yeates Who
lives at Portsmouth, Virginia. Next is Mrs. Nola W. Young
who lives at Virginia Beach, Virginia. Next is Mrs. Adelaide
W. Roles who lives at Norfolk, Virginia. Next is Mrs. Estelle
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- W. Peebles who lives at Palm Beach, Florida. Next is Mrs.

Alice G. Ware who lives at Norfolk. The next is

page 299 } Mrs. Goldie W. Spratt who lives at N orfolk, Vir-

ginia; Mrs. Belle Daniel who lives in Detroit,

Michigan; Herman Winingder who lives in San Diego, Cali-

fornia; Arthur Mayward Wlnmgder who lives in Baltimore,

Maryland Clarence E. Winingder who lives in Sarasota,
Florida.

Now, it may be that the addresses of some of these people
changed recently. I have no means of knowing whether they
are correct today or not.

Q. I believe that Mrs. Spratt whose name you read is the
lady in the black dress sitting over here?

A. Yes, Mrs. Spratt and—

Q. And the other lady is Mrs. Alice Ware, is that correct?

A. Yes.

Q. Now, Mr. Phlegar—

A. They both live in Norfolk.

Q. (continuing)—I hand you here this paper writing dated
February 3, 1942 which has been introduced in evidence and |
will ask you when was the first time that you saw that paper?

A. I am practically sure that the first time I saw this paper
was the first time that I went to the Staunton Hospital. That -

.was on—I am pretty sure—the 25th of January, 1950. Dr.

Pettis got this paper from his file and showed it to me and
gave me a copy of it. I don’t think it was the

page 300 { second time I was at Staunton. The second time T
was there was in April, °50.

Q. Well, T will ask you this. Was the envelope there ever
delivered to Mr. Ellett in any way?

A. No, sir, it wasn’t. No, sir.

Q. Andi is that stamp cancelled or marked in any way?

A. No, sir, it isn’t.

. - . . . N
page 301}
* * s’ * & i !
RE-CROSS EXAMINATION.
By Mr. Hite:

'Q. Just one moment. Mr. Phlegar, you state you saw that
will the first time you went to Staunton, . Do you mean you saw



180 Supreme Court of Appeals of Virginia
Hunter J. Phlegar.

it when you were up there visiting Mr. Glassett four days be--
fore he died? :

A. Yes, that was the first time I was in Staunton. I am
practically sure it was on that occasion instead of when I was -
there in April.

Q. So, you saw the will before he died?

‘A. I am practically sure that I saw it that day which was
about four days before he died.

Q. Did you discuss it with Mr. Glassett or anybody?

A. With Mr. Glassett?

Q. Yes.

A. No, the man was, Mr. Glassett was in such a terrible

shape that he was unable to discuss or understand
page 302 ! anything at all.. He was in an extremely bad con-
dition.

Q. His physical condition at that time was critical and he
died four days later?

A. About four days later.

& L J ] & £ 4

~page 303 ¢

hd ® " % ®

By Mr. Dalton:

- Q. Mr. Phlegar, I hand you here the record, the hospital re-
cord and folder with reference to Mr. F. S. (Jlassett and call
vour attention to the commitment paper showing the order of
admission as 19003 signed by J. S. DeJarnette, M. D., J. W.
Freed, M. D. and George H. Thomas, M. D., the first name,
eentlemen, being also the Superintendent of the Western State
Hospital. Will you observe that signature of Dr. DeJarnette?

A. Yes, sir.

Q. Now, I hand you here Hospital Exhibit No. IT which is
the paper writing dated February 3rd, 1942 which has on it
the pencil notation with a red mark around it the word
“WILL,”” and will ask you whether or not that pencil writing
is in the same handwriting as the signature of Dr. J. S. De-
Jarnette?

A. Very evidently—

Mr. Hite: If your Honor please, I don’t think he is quali-
fied .to answer that unless he can say he has seen Dr. De-
Jarnette’s writing. Looking at one signature and then look-
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ing at another one, a man is not qualified to say that. I don’t
know what his answer will be but I don’t think he is qualified
to answer that question.
The Court: I will let you cross examine him.
. Mr. Hite: Exception.
page 304 } The Witness: Very evidently the signature
J. S. DeJarnette, is not in the same handwntmw
as the word ‘““WILL’’ as it appears down at the foot of thls
paper dated February 3rd, 1942.

By Mr. Dalton:

Q. I ask you the same question with reference to the pencil
mark on the envelope addressed to Guy F. Ellett?

A. The word ‘““WILL” as it appears on this envelope is
certainly not the same handwriting as the signature, J. S. De-
Jarnette. I would say that the word ‘“WILL’’ was written
at both times by the same person but not by Dr. J. S. De-
Jarnette.

Mr. Dalton: I want to ask the jury to look at the compari-
son of these signatures.

The Court: Gentlemen, you may stand up and gather right
around where vou can all see it. Make room there, gentlomen
so that all of you may look at it.

By Mr. Dalton:

Q. Now, I will ask you how long you have been a practicing
attorney at this bar?

A. Since July, 1918.

Q. Have you had any connection with a bank and if so what
hank, and how long has that connection been?

A. Did you ask whether?

Q. Have you had any connection with a bank?

A. Yes, sir.

Q. What is that connection and how long has that existed?

page 305 } Mr. Hite: If your Honor please, I object. I
don’f see the connection unless he conneets it up.

The Court: I will overrule it at this point.

Mr. Dalton: The purpose is to show what his experience
is.

The Court: You may answer.

The Witness: Ihave been a Director of the Bank of Christ-
tainsburg since January, 1917. T was Vice President of the
Bank of Christiansburg from January 1936 until January,
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1951. I have been and still am President of the Bank of Chris-
tiansburg since Janunary 1951.

By Mr. Dalton:

Q. Have you as Attorney and as Bank Officer and Director
had experience in looking ‘at and inspecting handwriting?

A. Yes, some.

Q. About how many years?

A. Well, oh, probably twenty years I think I could safely
say.

Mr. Dalton: All right. Take the wiiness.
RE-CROSS EXAMINATION.

By Mr. Hite:

Q. Mr. Phlegar, you are no expert, are you? You are not
an expert on handwriting, are you?

A. No, sir. I am not.

Q. Mr. Phlegar, you tell the Court here rather
page 306 } freely that this is not in his handwriting. Now,
did you ever see Mr. Glassett,—no, Dr. DeJ arnette
write?
*A. No, sir. .

Q. How many letters have you seen him sign or write?

A. I have never seen Dr. DeJarnette write at all.

Q. You don’t know who put those words on there, ‘“WILL"’
on the back of the envelope or ¢“will”’ on the will?

A. No, I have no idea whatever.

Q. Now what reason do vou give by saying to this jury that
the same man did not write Dr. Glassett’s, I mean, did not
write the word ‘‘will”’ and did not sign Dr. Jarnette’s letter?

A. Because a mere inspection of the wr iting makes it plain
enough to my mind and I think to the mind of almost anybody
that the things are not writings done by the same person.

Q. You think they are done by the same person?

A. No, I do not think they are done—

Q I mean the two words there?

Oh, the word ‘‘will’’ as it is written twice, I think is writ-
ten by the same person.

Q. Well, Mr. Phlegar, tell the Court and gentlemen here—
they will know something about handwriting, too—how do you
distinguish that word there now from J. S. DeJarnette? -

A. Merely by looking at it, merely by the shape of the let-
ters.
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Q. By the shape of the letters, and that is the
page 307 } way you determine it, isn’t it?
A. Yes.

Q. Now, look at ¢“J. S. De Jarnette’’ and see if you see
any letters of “W’’ ““I”? or ““LL’’¢? See if you see any of them
in ““DedJarnette’’?

A. I don’t see any of those very letters ¢ WILL.”’

Q. How can you tell?

A. Because of the resemblance between all of the letters as
they were written in that word ‘‘will’’ and all of the letters
as they are written there.

Q. And there isn’t a single letter that is written in ‘‘will”’,
not a single letter that is in the word, the name ¢‘J. S. De-
Jarnette,’’ is there?

A. That is true. .

Q. Well, how can you tell, then, that they are different if
you haven’t even seen him write the word ‘‘will’’ and use
the letters ““WILL”’ in it? _

A. Because of the appearance of the signature as a whole
and the appearance of the word ‘“will’’ as a whole. ' '

Q. And he wrote ‘“will,”” you said the same man wrote
both of them?

. A. In my opinion, the same man wrote ‘‘will”’ twice. That
person who wrote the word ‘‘will’’. was a different party from
the, from ¢‘Dr. DeJarnette.’”

Q. And you state that because you see Dr. De-
page 308 } Jarnette’s name down there? You have never
seen him write before, never seen him write

anything else?

A. It is true I never saw Dr. DeJarnette write.

Q. And that is written back here in 1931 with a pen?

A. Yes, sir.

Q. Written with a pen, isn’t it?

A. Oh, yes, that is written with a pen.

Q. And this is written in 1942 apparently with a pencil?

A. Yes, sir. That is written with pencil. When it was
written, I have no means of knowing.

Q. Well now, would it change your opinion any if one of
the doctors who knew Dr. Glassett well, or Dr. DeJarnette
well for a good many years told you that Dr. DeJarnette did
-write those two words?

A. Well, if T thought a man who disagreed with me was
really prepared and qualified to know what he was talking
about and wasn’t talking through his sunbonnet, I would prob-
ably be influenced by what he said.
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Q. Well, did you heal —vyou did hear Dr. Pettis yesterday,
didn’t you?
A. 1 heard some of his testimony.
Q. Do you think he was talking through his sunbonnet?
A. 1 don’t have any reason to think that he was, no.
Q. Do you think that he would come here and tell this jury
that was Dr. DeJarnette’s writing if he didn’t think so?
A. I don’t believe that he would if he didn’t
page 309 } think so.
Q. Did you hear Mr.,—the secretary there?
A. No, sir.
Q. Mr. Hemp?
A. No, sir, I didn’t.

The Court: Gentlemen, that isn’t proper examination and
I am going to overrule that. You may examine him on what
he knows without asking about what somebody may have said
or may not have said. He is not the judge of that. The jury
can judge the credibility.

By Mr. Hife:

Q. You base your whole oplmon on looking at the name
“‘DeJarnette’’ and the word ‘“will’ in the two lettels and the
letters “WILL” never did appear in the name ‘‘DeJar-
nette,”” Did they, or doesn’t appear in the name ‘‘DeJar-
nette’’

A. Those letters do not appear in Dr. DeJarnette’s signa-
ture.

Q. Do you swear that is the signature of Dr. DeJarnette?

A. No, I would not swear to it. It is produced here as an
official record which has signatures of two other men, and
all of those three signatures are in different handwritings.
This thing is signed here Dy those people as members of a
lunacy commission and I take it that—

Q. Suppose he said to his secretary, just sign my name to

that?
page 310 }  A. Then it would not be Dr. DeJarnette’s
signature.

'Q. Then you would be wrong, wouldn’t you?

A. Well, T would be wrong in supposing that that is Dr.
DelJar nette S s1gnatu1e

Q. Well, it is only supposition, isn’t it? You don’t know
that is his signature?

A. I don’t know positively that that is his signature.

Q. And yet you are willing to come here and tell this Court
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positively and this jury that Dr. DeJarnette did not write
that ¢“will,”’ on that flimsy evidence?

A. What I am telling this Court and jury is this. I am
telling this Court and this jury that what looks there like the
signature of Dr. J. S. DeJarnette in my opinion was very evi-
dgﬁtly not written by the same person who wrote the word
will.

Q. But you don’t know that is his signature?

A. No, I do not know it is his signature.

Q. And you don’t know he didn’t write that ‘‘will’’ on there
either, do you?

A. No, I don’t know that he didn’t write it.

Mr. Hite: Stand aside.
‘The Witness: I am only saying that by inspecting them
that they are very evidently different writings. That is what

I am saying.
Mr. Hite: Stand aside.
page 311} The Court: Any further questions?
- Mr. Dalton: That is all.

Mr. Hite: That is all. )

Mr. Dalton: One question? You don’t know what Dr.
Pettis testified with reference to those, to the words
“WILL?

Mzr. Hite: If your Honor please, he has already gone over
that.

The Court: That hasn’t anything to do with it.

The Witness: I didn’t know he testified anything at all
about it. , :

Mr. Dalton: All right. Come around; Mr, Correll.

(Witness excused:)

ALBERT CORRELL (Recalled)
having been previously duly sworn, resumed the stand and
testified further as follows:

" RE-DIRECT EXAMINATION.

By Mr. Dalton:
Q. Mr. Correll, you are the Clerk of this Court?
A. Yes,sir.
Q: All right. How long have you been Clerk?
A. Sixteen-and-a-half years.
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Q. Prior to that, what did you do?

A. I was with the First National Bank.

Q. How long did you work in the Bank?

A. Fifteen years.
page 312 } Q. Did you have occasion or experience during
that time there as clerk of examining writings and
signatures?

A. More particularly in the bank. That was one of our
principal duties and we were taught right in the beginning to
observe signatures because that meant a great deal to a bank.

Q. I ask you to look at the signature of Dr. J. S. DeJarnette
on that folder and to look at the pencil notation “W IL L’
on the envelope and the writing of February 3rd, 1942 and
give your opinion to the Court and jury whether or not those
words ‘‘will”” are in the same handwriting as the signature
of Dr. DedJarnette?

A. T would say definitely it is not the same handwriting.

Mr. Dalton: Take the witness.
RE-CROSS EXAMINATION.

By Mr. Hite:

Q. Did you ever see Dr. DeJarnette write?

A. No, sir, but I have had considerable correspondence
. with Dr. DeJarnette and had lots of discharges from his hos-
pital that are all signed and I have seen what is purported
to be his signature many, many times.

Q. Does it make any difference when a paper is written, I
mean the age of it, would that have anything to do with it?

A. The age of the paper?
page 313} Q. Yes. I mean the writing on the paper?

A. The age of the man may have something to
do with it.

Q. I mean, if that was written back there in ’31 and then
the man wrote something ten, fifteen years later, wouldn’t it
have something to do with his handwriting?

A. T don’t think that the difference in the age from ’31 to
’42, if a man is in good health and not afflicted with some
nervous discase or disorder of some kind, I don’t think there
would be that much change in his handwriting.

Q. You don’t think so. It was testified here yesterday that
Dr. DeJarnette was eighty-five years old or past now. Doesn’t
your handwriting vary some from day to day?
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A. Not a great deal.

Q. As you get older, it doesu’t?

A. No, I write better now than I did when I was younger.

Q. You do. You don’t know who wrote that, do you?

A. No, sir, I don’t.

Q. You don’t know how it was written or under what con-
ditions, whether the man was standing up when he wrote
““will”’ or sitting down when he wrote the word “‘will’’?

A. Well, in my opinion, whether he was standing or sitting,
there couldn’t have been that much difference in the hand-
writing of the man. That is my opinion. All the words, I
mean the letters are the same, the formation of the other
letters. The formation of these letters are entirely different

in my opinion.
page 314 } Q. There isn’t a ‘““W?” or *“I”’ or “‘I.”’ in *‘De-
Jarnette,”’ is there?

A. No, sir. .

Q. And how can you tell the formation is different then?

A. Because it is entirely different handwriting.

Q. Well, it is,—one is written with pen and the other a
pencil?

A. That doesn’t make that much difference.

Q. You are qualified as an expert?

A. T didn’t qualify as an expert. I gave you my experi-
ence in examining signatures over a period of fifteen years
and it was money to me to examine them because it might
have meant a great loss to the bank if T hadn’t examined them.

Q. Would you go this far with me, that a man who is in the
position over a period of a great many years to see Dr. DeJar-
nette write, wouldn’t he be in a little better pos1t10n to say
whether that was his writing or not?

Mr. Dalton: That is objected to.
The Court: Objection sustained. It is not the position of
this man to pass on the credibility of some other witness.
Mr. Hite: But it goes to this one’s ability.
The Court: I will let you examine on his experience and
qualifications.
page 315} Mr. Bentley: Well, that is what I am .testing.
That is all.
Mr. Dalton: All right. Mr. Cheatham, come around and
take the stand.

(Witness excused.) ' |
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C. R. CHEATHAM
having been first duly sworn, was examined and testified as
follows:

DIRECT EXAMINATION.

By Mur. Dalton:

Q. Mr. Cheatham, will you lock at the pencil word “‘will’”
on a writing of February 3rd, 1942 and a pencil writing of the
word ‘‘will’’ on an envelope addressed to Mr, Ellett and com-
pare those words with the writing, signature, purported sig-
nature of Dr. J. 8. DeJarnette and give to the Court and
jury your opinion as to whether or not the two words *“will™”
are in the same handwriting as the signature of ‘“J. S. De-
Jarnette’’? -

A. Well, assumlng that that is Dr. DeJarnette’s signature,
I would say they are not. That is my opinion.

Q. Had you ever seen either of those papers before today?

A. No, sir.

Q. What has been your experierice in the exaniination of
papers, what is your commection with the bank, and so forth?

. A. My experience?
page 316 } Q. Yes, your connection, what is your connec-
fion with the bank and your experience in working
with signatures and matters of that kind? '

A. Well; it is a very important thing that you learn them
and know them:

Q. How long have you been in the bank?

A. Thirty, thirty-three years.

Q. What is your title at the bank in Christiansburg?

A, Cashier.

Mr. Dalton: Cashier. Take the witness.
CROSS EXAMINATION.

By Mr. Hite:

Mr. Cheatham, did you ever see Dr. DeJarnette write?
. See him write?

Yes.

. No, sir.

Did you ever see Mr. Glassett write, F. S. Glassett?
. I don’t think so.

You don’t know who wrote those, do you?

. No, sir.

PO PO PO FO
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Q. You don’t know that that is Dr. DeJarnette’s s1gnature
do you?
A. No, sir.
Q. Or that he wrote it?
page 317 }  A. I am not familiar with his signature.

® * #* # * \

page 322 }

R. L. HUMBERT (Recalled).
having been previously duly sworn, resumed the stand and
testlﬁed further as follows:

RE-DIRECT EXAMINATION.

By Mr. Dalton:

Q. Colonel Humbert, do you have any information as to
when Mr. Glassett became connected with V. P. 1.?

A. I have obtained information from the registrar of the
College between 12:45 and 1:15 concerning his education at
V. P. I. and his period of employment at V. P. L.

Q. Give that, please?

A. T will read from the notes which T made of the telephone
conversation. First, as to his education, B. S. Degree in
Agronomy, 21, V. P. 1.

The Court: B.S.in Agronomy?

The Witness: B. S. in Agronomy. He was a student dur-
ing the sessions of 16-17, 17 and 18 and then took three years
for his last or senior year, 18 and 19, 19 and 20, and 20 and 21,
with an averagé grade of 92.5. He received the M. S. Degree,

the Master of Science Degree in Agronomy in 29

page 323 } at V. P. I. He majored in Agronomy, minored in
Math. He received “A’s” on his class work and

““B?’ on his thesis. ,
Now, as to his record of employment, he became instructor



190 Supreme Court of Appeals ol Virginia-
J. M. Kessler.

in Agronomy 1919, apparently a part-time position which
accounts for his taking three years, probably, for his last
year in his undergraduate work. Ile became Assistant
Agronomist in the Agricultural Experiment Station in 1920
and continued in the same grade as indicated by the catalogue
up through 1923, ’24. In 1924-25, his name is not listed in the
catalogue as being employed. In 1925-26, he is listed as in-
structor in mathematics and apparently econtinued in that em-
ployment until his resignation January 1st, 1932.

* * * * #

page 324 }

J. M. KESSLER
having been first duly sworn, was examined and testified as
follows:

page 327 }

By Mr. Dalton:

Q. Mr. Kessler, I will ask you to look at that paper ertmg
thele 1931, and you will see in it certain interlineations.
Please state whether or not those appear to be in the hand-
writing of Mr. Glassett?

Mr. Hite: If your Honor please—
page 328 } The Witness: Yes, sir. I believe they are.
Mr. Hite: Well, I will cross-examine him.
Mr. Dalton: All right. Take the witness.
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CROSS EXAMINATION.

By Mr. Hite:

Q. Mr. Kessler how can you tell whether an interlineation
is in a man’s handwriting? How can you tell when a man
marks through with ‘‘X’’ marks that they are in his hand-
writing?

A. I don’t know about the marks.

Q. Well, that is what he asked you?

A. I am just telling about the writing.

Q. Look at all of those and see if you can tell the jury that
those ‘X’ marks and those straight lines and those other
marks there are in Mr. Glassett’s handwriting? I believe it
is on this page there. That is the one.

A. You mean these cross marks?

Q. Yes, sir.

A. Well, I don’t know about that.

Q. You can’t tell whether that is his handwriting at all,
can you?

A. I can tell the writing is his but I don’t know about the
-marks.

Q. That is right. I am not questioning the writing but I
am questioning the marks there. Now, the straight marks run

half-way, two-thirds across that page and the line
page 329 } up here in the first paragraph, doesn’t it?
A. Yes, something over.half. Yes; sir.

Q. And then there are probably 100 ¢“X’’ marks there, fifty
10 100. 'Who made those?

A. T wouldn’t know, sir.

Q. Sir?

A. T wouldn’t think so.

Q. You wouldn’t think what?

A. I wouldn’t think it would be fifty to 100.

Q. Well, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,—there are thirty-three.
Twice thirty-three is sixty-six, isn’t it?

A. Not more than thirty-six crosses.

Q. Well, that is two marks to a cross, aren’t there:

A. That is right.

Q. That is right. Thirty-six crosses and you mark two
crosses makes sixtv-six and you ean’t tell who did that, can
you?

A. T have no way of telling.

Q. And you don’t know when it was done?

A. No, sir.
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Q. You don’t know who did it, do you?
A. No, sir.
Q. Look down below there. Who interlined that ‘‘did not’’
just before the word “‘cover’’?
A. Judging by the writing, I would say Mr.
page 330 } Glassett wrote the ‘‘did not.”

The Court: You might %pea]\ a little louder, please. I can’t
catch you up here.

The Witness: I say, Judge, by the writing, T Would say
Mr. Glassett wrote the ‘‘did not’’ but I don’t know who
marked out the ‘“ED.””

By Mr. Hite:

Q. Just part of the word is marked out there, isn’t it?

A. Yes, sir.

Q. The word ‘“covered’” is now deleted by marking out the
“ED”. Who marked out the “N O T’ out here at the end of
that sentence?

A. T have no idea.

Q. In other words, that changed the meaning and he said
“I did’’ to “‘I did not,’” isn’t that right? “‘I did’’ and ‘*Did
not.”” Well, the “Not’’ is ‘X’d’’ out, isn’t it?

A. The ‘““*Not” is “X’d’’ out. Yes, sir.

Q. Let’s drop down to the second paragraph on that page.
Who drew that line through there?

A. I don’t know.

Q. And I am pointing to a line, first line in the paragraph.
Now, who drew the line in the second there?

A. T don’t know.

Q. And when were those two lines drawn?

A. T have no idea.
page 331} Q. And who marked out that word right there?
. A. I don’t know.

Q. Who drew that line?

A. T don’t know.

Q. Three lines in that second paragraph on page one of
Exhibit 1931 that have been obliterated and marked out by
somebody, isn’t that true?

A. Yes.

Q. And you don’t know who that was?

A. T have no idea.

Q. Or when it was done?
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A. No, sir.
Q. Well now how about this last line down here? It seems
jcdc; I;?ve marked out three- eights. You don’t know who did
at?
A. I don’t see any ‘‘three-eights.”’
Q. Is that ¢‘3/8’’ or what is that?
A. Tt is ¢“2/15.”
Q. It is marked out so that I can’t read it. What is-that
W01d right after it? It seems to be wrltten over?
A. “Will,”’ T judge it to be.
Q You Judge it to be. What is it written over?
A. I don’t know.
Q. Do you know who wrote that?
A. No, sir.
page 332 } Q. Allright, sir. On the second page in the first
' paragraph, there are some words interlined here.
It looks like the word ‘“already’’ is interlined. In whose hand-
writing is that?
A. Well, I would judge that to be Mr. Glassett’s.
Q. And the other two words, we don’t know what they are,
‘‘as been’’ looks like ““X’d.”’ 'Who crossed those out?
. Idon’t know.
When was it done?
. I don’t know.
‘When were these words added down here to the codicil?
. Did you say when?
Yes, sir.
. I don’t know when.
. Mr. Kessler, as a matter of fact, that purported paper
there, writing dated March 21st, Mar dl 1931 is mutilated so
it changes the whole meaning of it, doesn’t it, the way it is
originally written?
A. Well, T haven’t read the will through. I don’t know.
Q. And it changes a lot of them from “have’’ to “‘not’’ and
“‘not’’ to ‘“have,’’ isn’t that true?
A. T only see “not” entered down here one time. The word
“‘not’’ right here, ‘“not’’ and ‘did not.”’
Q. “I did”’ so ‘and so and then struck that out and said “‘I
did not.”” Of course, the jury can see the paper
page 333 } there. That is the paper that you say is wholly in
Mr. Glassett’s handwriting except the lines drawn
through sentences and the ¢“X?”’ marks in those sentences and
certain mutilated parts of the will which were done in the

O OPOPOP
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mutilations, were donc by somebody, and you don’t know who
did it, that is right?

A. That is right. The writing, I would say, is Mr. Glas-
sett’s.

Q. Mr. Kessler, when did you first see that writing?

A. T don’t remember seeing it except the day I appeared
hefore the Court here.

Q. Here?

A. That is right.

Q. Even though it was in your bank for several years, ap-
parently, you did not see it until you came here in Court?

A. Well, it was in a lock box. I had no reason to see it.

Q. Well I say no one ever showed it to you?

A. No, sir.

Q. Do you know how long it was in your bank?

A. No.

The Court: You mean the box, lock box in the bank?
The Witness: Yes, sir.

By Mr. Hite:
Q. You don’t know who put it in there?
A. No, sir.
Q. Or who took it out?
page 334 }  A. No, sir.
Q. Was it opened the first time you saw it; was
that letter opened?
A. Yes. Yes, it was opened here in the courtroom.

- # * #* #*

A Copy—Teste:
H. G. TURNER, Clerk.
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