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extend the time allowed by paragraph (a) above for the filing of the appell ant's brief.
(c) With the consent of the Chief Justice or the Court, counsel for opposing parties
may file with the clerk a written stipulati011 changing the t ime for filing briefs in any case;
provided, h owever, that all briefs must be filed not later th an the day before such case is tp
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§5. Number of Copies. Twenty-five copies of each brief shall be filed with the clerk of
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day on which the brief is filed.
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§7. Effect of Noncom.pliance. If neither party has fi led a brief in compl iance wi th the
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IN.THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 4875

VIRGINIA:
In the Clerk's Office of the Supreme Court of Appeals at
the Supreme Court of Appeals Building in the City of Richmond on Tuesday the 15th day of April, 1958.
HENRY JAMES SIGMON,

Plaintiff in Error,

against
COMMONWEALTH OF VIRGINIA,

Defendant in Error.

From the Circuit Court of Appomattox County

Upon the petition of Henry James Sigmon a writ of error
and supersedeas is awarded him by one of the Justices of the
Supreme Court of Appeals on April 9, 1958, to orders entered by the Circuit Court of Appomattox County on January 10, 1958, and ,January 31, 1958, in a prosecution by the
Commonwealth a,g-ainst the said petitioner for a felony; but
said supersedeas, however, is not to operate to discharge the
petitioner from custody, if in custody, or to release his bond
if out on bail.
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*

Circuit Court held for the County of Appomattox, at the
Court House of said Court, on Tuesday, the 3rd day of December, in the year of our Lord one thousand nine hundred
and Fifty-Seven, and in the one hundred and eighty second
year of the Commonwealth.
Present:

The Hon. Joel W. Flood, Judge.

The following Grand Jurors who were regularly summoned, according to law, were sworn and impannelled a Special Grand Jury for the body of the County of Appomattox,
to-wit: J. H. O'Brien, Wm. S. Jones, L. J. Morris, J. H.
Lucado and J. W. Donner, who being charged by the Court,
according to law, retired to their room and afterwards returned into Court and upon their oaths presented: An Indictment for felony, against Henry James Sigmon, a True
Bill, J. H. O'Brien, Foreman.
"'¥hereupon the Grand Jurors were excused until Friday
Morning Dec. 6th, at 10 a. m.
·which indictment is in the following words and figures, towit:
page 2

~

Commonwealth of Virginia,
County of Appomattox, to-wit:

In the Circuit Court of Appomattox, December Te-rm,
1957.
The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Appomattox, now attending the
Circuit Court of the said County, upon their oath present that
Henry James Sigmon within twelve months prior to the
finding of this indictment, to-wit, on the twentieth day of
August, in the year one thousand nine hundred and fiftyseven and in the said County, feloniously and unlawfully did
.manufacture alcoholic beverages without being licensed under
the provisions of Chapter One of Title 4 of the 1950 Code of
Virginia and amendments thereto.
against the peace and dignity of the Commonwealth of Virginia.
Upon the evidence of W. S. Conner, H. C. Matthews, C. P.
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Tucker and H. H. Dotson witnesses §worn in open Court
and sent to the grand jury to give evidence.
(on back)
A True Bill.
J. H. O'BRIEN, Foreman.
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Circuit Court held for the County of Appomattox, at the
Court House of said Court, on Friday, December 6th, in the
year of our Lord one thousand nine hundred and FiftySeven.
Present: The Hon. Joel
*

*

vV.

Flood, Judge.

*

*

*

This day came the attorney for the Commonwealth, and the
Court doth set the trial of this case for Jan. 10, 1957 next,
and doth fix his bail at $2,500.00.
page 4
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Circuit Court held for the County of Appomattox, at the
Court House of said Court, on Friday, the 10th day of January, in the year of our Lord one thousand nine hundred and
Fifty-eight.
*

*

*

*

This day came the attorney for the Commonwealth, and
the accused appeared in Court in accordance with the te·rms
of bis bail bond entered into before· the Bail Commissioner
of this Court, and the defendant by Counsel moved the Court
to quash and dismiss the indictment in this case against him,
on the ground that the Defendant has already heretofore
been prosecuted and proceeded against in the United States
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District Court for the Wes tern District of Virginia for the
selfsame offense, which motion the Court doth overruls,
to which ruling of the Court the Defendant excepted.
Whereupon the accused was arraigned upon the indictment
against him, to which he entered a plea of not guilty, and
with consent of .the Attorney for the Commonwealth, waived ·
trial by Jury and submitted his case to the judgment of the
Court, and the Court having heard the testimony of witnesses, the defendant renewed his motion to quash and dismiss the indictment against him, which motion the Court
overruled, to which ruling of the Court the defendant excepted. Whereupon the Court doth find the accused guilty as
charged in the indictment, and doth sentence him to serve
Eighteen months in the Virginia State Penitentiary, and to
pay a fine of One Thousand Dollars, and the costs of his
trial. Whe·reupon the accused moved the Court to suspend
execution of said sentence for ninety days to enable him to
apply to the Supreme Court for a Writ of error, which motion
the Court doth grant, and the accused is continued
page 5 ~ on his present bail bond of Twenty-Five Hundred
Dollars.
MOTION TO QUASH.
At the trial of this case the following Exhibits were introduced:
For the Commonwealth-Endorsed by the Court-A-B-C and

D.
And for the Defendant: Endorsed by the Court-1-2-and 3.
page 6
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MOTION.
To the Honorable Joel W. Flood, Judge of the Circuit Court
of Appomattox County:
.
This day came Henry James Sigmon, in person and by
counsel, in open . Court and moved the Court to quash and
dismiss the indictment pending against him in this Court
which indictment was returned by the Grand Jury at th~
December, 1957, Term of the Circuit Court of Appomattox
County, charging the said Henry ,James Sigmon with "felon..:
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iously and unlawfully did manufacture alcoholic beverages
without being licensed under the provisions of Chapter One
of Title 4 of the 1950 Code · of Virginia and amendments
thereto, against the peace and dignity of the Commonwealth
of Virginia,'' on the ground that the said Henry James
Sigmon has already, heretofore been prosecuted for and
proceeded against in the United States District Court for
the Western District of Virginia (Federal Court); a Federal
Warrant was sworn out against Henry James Sigmon on
August 21, 1957, charging the· said Henry Jrunes Sigmon,
'' with having in his possession and custody a distilling apparatus set up not registered with the collector of the district,
. and working at a distillery at which no sign 'Registered
Distillery' was displayed, and carrying on the business of a
distiller without having given bond as required by law, and
fermenting mash for distillation and knowingly removing and
concealing and aiding and abetting in the removal
page 7 r and concealment of distilled spirits on which the tax
had not been paid in violation of U. S. C. Title 26,
Sections 5174(a), 5180, 5606, 5216, 5632, 7301,'' in Appomattox County, Virginia, on the 21st day of August, 1957; the
said Henry J runes Sigmon was bonded before Honorable
Earl W. Wingo, United States Commissioner, at Lynchburg,
Virginia, in the sum of One Thousand ($1,000.00) Dollars
for his appearance before the United States District Court
(Federal Court), at Lynchburg, Virginia, at the January,
1958, Term, and the selfsame offense was considered by the
United States District Court, and the said Henry James
Sigmon has been punished for the violation of the selfsame
offense by the United States District Court, in Roanoke,
Virginia, in November, 1957.
All of the proceedings above referred to in the United
States District Court (Federal Court), were taken prior to
the proceedings in the Circuit Court of Appomattox County
against the said Henry James Sigmon, in fact, the proceeding
in the Circuit Court of Appomattox County was not instituted
against the said Henry James Sigmon until the 1957 December
Term of the Circuit Court of Appomattox County· no Court
proceeding of any kind prior to the indictment in the Circuit
Court of Appomattox County, was started or initiated against
Henry James Sigmon, in Appomattox County; no warrant
or proceeding of any kind was ever instituted in the Court
Court of Appomattox County1 against Henry James Sigmon
prior to the indictment above mentioned in the Circuit Court
of Appomattox County.
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For the above reasons, the said indictment pending in
the Circuit Court of Appomattox Gounty should be
page 8 r quashed and dismissed, and the said defendant, in
·
person and by counsel, so moves the Court.
Respectfully,
HENRY JAMES SIGMON'
By B. A. DAVIS, JR., Counsel.
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Circuit Court held for the County of Appomattox, at the
Court House of said Court, on ~.,riday, the 31st day of January, in the year of our Lord one thousand nine Hundred and
Fifty-eight.

*

•

•

•

•

It ooing brought to the attention of the Court that an order
was entered directing that the accused be confined in the
Penitentiary for a period of eighteen months, and that he
pay a fine of One Thousand Dollars, the Court finds that there
was error in this order, under Sec. 4-57 of the 1950 Code of
Virginia, to-wit: that if a penitentiary sentence is imposed, no
fine may be imposed. Accordingly on this thirty-first day
of January, 1958, and within twenty-one days from the signing of the order mentioned above, the Court changes it to
read that the accused be confined in Jail for a period of
twelve months, and pay a fine of One Thousand Dollars.

page 10

r
*

*

Rec'd and filed Feb. 20, 1958.
C. W. SMITH, Clk.
NOTICE OF APPEAL AND ASSIGNMENT OF ERROR.
To the Clerk of the Circuit Court of Appomattox County:
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Counsel for Henry James Sigmon, the Defendant in the
above styled case, in the Circuit Court of Appomattox County,
Virginia, hereby gives notice of appeal from the Orders
entered in this case on the 10th day of January, 1958, and
the 31st day of January, 1958, and sets forth the following
assignments of error:
(1) That the Court erred in refusing to sustain the written
Motion previously filed in this cause and argued by Counsel
before Honorable Joel Flood, Judge of said Court, on the
morning of January 10th; before the trial of the said Defendant in said Court, which written motion sets forth at
length the reasons why Section 19-232 of the Code of Virginia
(1950) was a complete bar to the further prosecution of the
said Defendant in the Circuit Court of Appomattox County
and which written Motion stated that the. Defendant had already been prosecuted for and proceeded against in the
United States District Cou'rt for the Western District of
Virginia for the selfsame offense for which he was indicted in
the Circuit Court of Appomattox County.
(2) That a Federal Warrant was sworn out for. Henry
James Sigmon on August 21, 1957, which warrant was issued
by the United States Commissioner at Lynchbttrg,
page 11 ~ Virginia, for the same offense for which the Grand
Jury of the Circuit Court of Appomattox County,
at the December, 1957, term indicted the said Henry James
Sigmon.
(3) The said Henry James Sigmon, on August 21, 1957,
was given a hearing before the United States Commissioner at
Lynchburg, Virginia, where he waived his case on to the
Federal Grand Jury and was bonded by the United States
Commissioner at Lynchburg, Virginia, for his appearance
at the United States District Court, for the Western District
of Virginia, for the January, 1958, term at Lynchburg, Virginia, for the selfsame offense for which he was indicted by
the Grand Jury of the Circuit Court of Appomattox County
at the December, 1957, Term.
(4) That Section 19-232 of the Code of Virginia (1950)
was an absolute bar to the prosecution of the said Henry
James Sigmon, in the Circuit Court of Appomattox County
Virginia, in that the said Henry James Sigmon had prev~
iously been prosecuted for and proceeded against for the
same offense in the Untied States District Court for the
VVestern District of Virginia; and further that the said
offense occurring in Appomattox County on August 20, 1957,
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had previously been presented to the Judge of the United

States District Court for the Western District of Virginia,
and was requested to take the said Appomattox County violation into conside·ration in sentencing the said Henry James
Sigmon, in the United States. District Court for the Western
District of Virginia, at the November, 1957, Term of said
Court, along with other offenses then pending in the said
Court against the said Sigmon.
(5) That no charge of any kind (no prosecution or proceeding) was had in the State Oourt against Henry
page 12 ~ James Sigmon, until December of 1957, after the
said defendant had been prosecuted for and proceeded against in the United States District Court for the
Wes tern District of Virginia, for the selfsame offense. No
warrant was ever swo·rn out nor any proceeding of any kind
was ever had in the County Court of Appomattox County
against Henry James Sigmon. The first proceeding had in
the State Court of Appomattox County was the indictment
returned against Henry James Sigmon by the December, 1957,
Grand Jury of the Circuit Court of Appomattox County,
Virginia.
(6) The Defendant, Henry James Sigmon, was under the
jurisdiction of the Federal Court, subject to its orders under
the Federal Probation statute at the time he was tried in the
Circuit Court of Appomattox County and therefore· the
Circuit Court of Appomattox County did not have jurisdiction to again put the said Sigmon in jepodary for the violation occurring in Appomattox County and the said Circuit
Court of Appomattox County proceeded to try the said
Sigmon without consent or permission of the said Federal
Court.
·
The defendant, by counsel, filed a written motion moving
the Circuit Court of Appomattox County to quash the indictment and dismiss the defendant, as set out in Paragraph
No. One hereof; the Court overruled said Motion whereupon
the defendant, by counsel, excepted. The defendant again
by counsel, renewed the motion to quash the indictment and
dismiss the defendant at the conclusion of the testimony for
the Commonwealth, for reasons set out in said written
motion; the Court ove·rruled said motion whereupon the defendant, by counsel, excepted. At the conclusion of
page 13 ~ all the testimony, the defendant, by counsel again
renewed the motion that the indictment be q~ashed
and the defendant be dismissed for reasons set forth in said
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written motion, which motion was again overruled by the
Court, and the Defendant, by counsel, excepted.
HENRY JAMES SIGMON
By B. A. DAVIS, III.
Counsel.

B. A. DAVIS, III, p. d.
Rocky Mount, Virginia.
*
page 14
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Rec'd and filed Feb. 22, 1958.
C. W. SMITH, Olk.
STIPULATION AND AGREEMENT.

It is stipulated and agreed by and between George F.
Abbitt, Jr., Commonwealth Attorney of Appomattox County,
representing the Commonwealth of Virginia, and B. A. Davis,
III, representing Henry J a.mes Sigmon, that the following
are the true and correct facts with reference to the above
entitled case, as follows; to-wit:
On the 20th day of August, 1957, Henry James Sigmon,
along with another person; namely, John Saunders, was
apprehended and arrested while working at an illegal distillery feloniously and unlawfully manufacturing alcoholic
beverages contrary to law, in Appomattox County, Virginia;
that H. C. Matthews, State Alcoholic Beverage Control Investigator, C. P.Tucker, Investigator for the Alcohol and
Tobacco Tax Division, Internal Revenue Service, United
States Treasury Department, ( a Federal Agent), and W. S.
Conner, a Deputy Sheriff of Appomattox County, Virginia
participated in the raid on said illicit distillery and the ar~
rest of the said two men, Henry James Sigmon and John
Saunders; both prisoners were brought to the Town of Appomattox, whe·re it was agreed by the Commonwealth Attorney of Appomattox County, H. C. Matthews, a representative of the Alcoholic Beverage Control Board of Virginia, and C. P. Tucker, Federal Agent, that both prisoners

10

Supreme Court of Appeals of Virginia
would be turned over to the Federal authorities,

page 15

r for disp~sition in the United States District Court,

for the violation of the law committed in Appomattox County, aforesaid. Whereupon, both prisoners were
taken to Lynchburg, by C. P. Tucker, the Federal Agent,
who participated in the raid along with the other officers,
and lodged in jail overnight as Federal prisoners on the
night of the 20th of August, 1957, where they remained until
the next day, when a Federal Warrant was sworn out against
them by the Federal Agent, said Warrant being issued by the
United States Commissioner at Lynchburg, Mr. Earl W.
Wingo, on August 21, 1957. · Saunders was dismissed by the
United States Commissioner for lack of evidence to hold
him; Sigmon waived his case on to the Federal Grand Jury
and was bonded before the United States Commissioner,
Earl W. ·wingo, at Lynchburg, on August 21, 1957, in the
sum of One Thousand ($1,000.00) Dollars for his appearance
in the United States District Court, at Lynchburg, on Janua:ry 13, 1958.
The United States District Court for the \i\Testern District
of Virginia, at Roanoke, opened on the second Monday in
November, 1957. Henry James Sigmon was indicted by the
Grand Jury at Roanoke, in November, 1957, charging two
different offenses ( two indictments), which offenses were in
addition to the Appomattox violation and which offenses had
occurred previously in the Roanoke area, and the said Sigmon
not being indicted by the Federal Court for the Appomattox
offense on January 10, 1958, the day he was tried.
Henry James Sigmon pleaded ''guilty'' to the two Federal
indictments in the United States District Court, at Roanoke,
in November, 1957, and Judge John Paul, who was presiding
at that term of the Court, being advised in open Court of the
Appomattox violation then pending in the Lynchbu'rg Division of the United States District Court and being
page 16 r requested to take the Appomattox violation into
consideration in passing sentence upon Henry
James Sigmon, finally disposed of the Henry James Sigmon
cases then pending in the United States District Court, at
Roanoke, taking into consideration the facts in the Appomattox County violation then pending in the Lynchburg
Division, and placed Henry James Sigmon upon three years
probation.
No State Warrant or State charge of any kind was sworn
out against or placed against Henry James Sigmon, in Appomattox County, and no consideration was given to the
prosecution of Henry James Sigmon in the State Courts of
Appomattox County, all law enforcement officers of said
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County having agreed to turn Sigmon and Saunders over to
the Federal authorities for disposal of their cases.
Mr. H. C. Matthews, State Alcohol Beverage Control Investigator, was not satisfied with the disposition of the
Sigmon case by Judge Paul, in the United States District
Court, at Roanoke, in November, according to his testimony on the stand and he proposed and instigated the prosecution of Sigmon in the Circuit Court of Appomattox County
after the Novembe·r Term of the United States District Court,
at Roanoke, and appeared, along with Federal Agent C. P.
Tucker, and others, before the December, 1957, Grand Jury
of the Circuit Court of Appomattox County, which Grand
Jury, at the Derember Term, 1957, on the testimony of
Matthews, Tucker, and others, returned a true bill indicting
Henry James Sigmon for feloniously and unlawfully manufacturing alcoholic beverages in Appomattox County, Virginia, on the 20th day of August, 1957. A Capias was issued
for Henry James Sigmon, be was arrested, and
page 17 ~ bonded for his appearance in the Circuit Court of
Appomattox County, on January 10, 1958. No
State prosecution bas been commenced against John Saunders,
the other man arrested on August 20, 1957, along with Henry
James Sigmon.
A Motion was duly filed with the Clerk of the Circuit Court
of Appomattox County, setting forth the facts and moving
the Court to quash and dismiss the indictment and discharge
the defendant on the grounds that Section 19-232 of the Code
of Virginia 1950 was an absolute bar to the prosecution of
Sigmon in the State Cou'rt at Appomattox, which said Motion
was in the following language :
''Virginia:
In the Circuit Court of Franklin County.
Commonwealth of Virginia
V.

Henry James Sigmon
MOTION.
To the Honorable Joel "\V. Flood, Judge of the Circuit Court
of Appomattox County:

12
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This day came Henry James Sigmon, in person and by
counsel, in open Court and moved the ,Court to quash and dismiss the indictment pending against him in this Court, which
indictment was returned by the Grand Jury at the December 1957, Term of the Circuit Court of Appomattox County,
cha~ging the said Henry Jam.es Sigmon with 'feloniously and
unlawfully did manufacture alcoholic beverages without being
licensed under the provisions of Chapter One of Title 4 of
the 1950 Code of Virginia and amendements thereto, against
the peace and dignity of the Commonwealth of Virginia',
on the ground that the said Henry James Sigmon has already,
heretofore, been prosecuted for and proceeded against in the
United States District Court for the Western District of
Virginia (Federal Court); a Federal Warrant was
page 18 ~ sworn out against Henry Jam.es Sigmon on August 21, 1957, charging the said Henry James
Sigmon, 'with having in his possession and custody a distilling apparatus set up not registered with the collector
of the district, and working at a distillery at which no sign
'Registered Distillery' was displayed, and carrying on the
business of a distiller without having given bond as required
by law, and fermenting mash for distillation and knowingly
removing and concealing and aiding and abetting in the
removal and concealment of distilled spierits on which the
tax had not been paid in violation of U. S. 0. Title 26, Sections 5174(a), 5180, 5606, 5216, 5632, 7301,' in Appomattox
County, Virginia, on the 21st day of August, 1957; the said
Henry James Sigmon was bonded before Honorable Earl W.
Wingo, United States Commissioner, at Lynchburg, Virginia,
in the sum of One Thousand ($1,000.00) Dollars for his appearance before the United States District Court (Federal
Court), at Lynchburg, Virginia, at the January, 1958, Term,
and the selfsame offense was considered by the United States
District Court, and the said Henry James Sigmon has been
punished for the violation of the selfsame offense by the
United States District Court, in Roanoke, Virginia, in November, 1957.
All of the proceedings above referred to in the United
States District Court (Federal Court), were taken prior to
the proceedings in the Circuit Court of Appomattox County
against the said Henry James Sigmon, in fact, the proceeding
in the Circuit Court of Appomattox County was not instituted against the said Henry James Sigmon until
page 19 ~ the 1957 December Term of the Circuit Court of
Appomattox County; no Court proceeding of any
kind prior to the indictment in the Circuit Court of Appomat-
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tox County, was started or initiated against Henry James
Sigmon, in Appomattox County; no warrant or proceeding
of any kind was ever instituted in the Circuit Court of Appomattox County against Henry James Sigmon p'rior to the
indictment above mentioned in the Circuit Court of Appomattox County.
For the above reasons, the said indictment pending in the
Circuit Court of Appomattox County should be quashed and
dismissed, and the said defendant, in person and by counsel,
so moves the Court.
Respectfully,
HENRY JAMES SIGMON
By B. A. DAVIS, JR., Counsel.''
On the morning of January 10, 1958, the above mentioned
Motion was argued before Judge Joel W. Flood, said Motion
being denied by Judge Flood, whereupon the defendant, by
counsel, excepted, and, whereupon, Judge Flood o'rdered the
defendant to go to trial, whereupon the defendant, in person
and by counsel, in open Court, waived a jury and submitted
his case to the Judge without a jury on his plea of "NotGuilty"; whereupon Judge Flood proceeded to hear, the
testimony of the Commonwealth, consisting of H. C. Matthews
and C. P. Tucker, both of whom testified that Sigmon was
apprehended while working at an illegal distillery in Appomattox County, Virginia, on August 20, 1957, and a letter
written by Thomas J. Wilson, Assistant United States Attorney for the Wes tern District of Virginia, to
page 20 ~ George F. Abbitt, Jr., Commonwealth Attorney of
Appomattox County, Virginia, was introduced into
the record by the Commonwealth Attorney at a part of the
Commonwealth's case, both of which witnesses completely
confirmed and verified the facts hereinabove set forth.
At the conclusion of the Commonwealth's testimony, the
defendant, by counsel, again renewed his motion to quash
and dismiss the indictment and discharge the defendant on
the grounds that Section 19-232 of the Code of Virginia, 1950,
was a complete bar to the prosecution of the defendant in the
State Court at Appomattox. Again, the Judge overruled said
Motion, whereupon, the defendant, by counsel, excepted and
with the consent of the Court introduced a certified copy of
the Federal Warrant issued for Sigmon on August 21, i957,
and a certified copy of the bond taken by the United States
Commissioner, Earl W. Wingo, in the sum of One Thous3!'Ild
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($1,000.00) Dollars, for Henry James Sigmon's appearance
at the .January, 1958, Term of the District Court, at Lynchburg, which said bond was taken on August 21, 1957, and a
letter from Honorable Thomas J. Wilson, Assistant United
States Attorney for the Western District of Virginia, stating
that Judge Paul, in sentencing Henry James Sigmon, at
Roanoke, in November; 1957, was requested to take into consideration the Appomattox County violation, and the reasons
for said request, and further stating that Judge Paul, ilil imposing sentence, did take into consideration the Appomattox
County violation on August 20, 1957.
The evidence shows that Judge Paul took into consideration
the Appomattox case in fixing the punishment of Sigmon
in the two prior cases when they were heard in the
page 21 ~ Federal Court. No indictment had been found
against Sigmon in the Federal Court for the Appomattox violation. The letters of the Assistant District
Attorney clearly indicate that they do not intend to present
an indictment to the Grand Jury charging Sigmon with the
Appomattox violation.
A copy of both letters written by Thomas J. Wilson, Assistant United States Attorney for the Western District of
Virginia, are herewith attached atild made a part of this
stipulation, a copy of the Federal Warrant and Federal Bond
issued on August 21, 1957, are herewith attached and made a
part of this record.
·
Upon the conclusion of all of the testimony, the defendant again moved the Court, by counsel, to quash and dismiss
the indictment and discharge the defendant on the grounds
that Section 19-232 of the Code of Virginia, 1950, was a
complete bar to his prosecution in the State Court; the
Court overruled the motion, whereupon, the defendant, by
counsel, excepted. Judge Flood found Henry James Sigmon
guilty under the facts and sentenced him to eighteen months
in the State Penitentiary and imposed upon him a fine of One
Thousand ($1,000.00) Dollars, whereupon, the defendant,
by counsel, moved the Court to suspend the execution of said
sentence to give the defendant an opportunity to apply to the
Supreme Court of Appeals of Virginia for a writ· of error,
and, whereupon, the Honorable Joel Flood, .Judge of said
Cou!t, suspended the e~ecution o! said sentence for a period
of mnety (90) days to give the said defendant an opportunity
to apply for a writ of error.
On the 31st day of January, 1958, the Honorable Joel W.
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Flood entered an Order directing that the sentence
of the said Sigmon be changed, '' to read that the
accused be confined in jail for a period of twelve
months, and pay a fine of One Thousand Dollars.''
It is stipulated and agreed that the foregoing is a fair and
correct statement of the facts in the case of Commonwealth
of Virginia v. Henry James Sigmon, tried in the Circuit
Court of Appomattox County, on January 10, 1958.
page 22
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GEORGE ABBITT, JR.
Commonwealth's Attorney for
Appomattox County, Virginia
B. A. DAVIS, III
Attorney for Henry James
Sigmon.
JOEL W. FLOOD, Judge.
Date Tendered: 22 day of Feb., 1958.
Date Signed: 22 day of Feb., 1958.
page 23 ~
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Roanoke, Virginia
December 23, 1957.
DEFENDANT EXHIBIT #1.

J. W. F.
B. A. Davis, III, Esquire
Attorney at Law,
Rocky Mount, Virginia

Re : Henry James Sigmon
Dear Mr. Davis:
This is with reference to your telephone inquiry concerning Henry James Sigmon.
At the November term of court at Roanoke there were two
indictments returned against Sigmon charging violations of
Internal Revenue Laws relating to liquor. At the same time
there was another distilling charge against him growing out
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of an operation in Appomattox County. He also was a subject in a conspiracy case pending that involved the Appomattox County violation and also a removal and concealing
violation in Franklin County.
We did not present all the cases against Sigmon as a
matter of convenience to our office in avoiding duplication
of prosecutions. It is our practice to call to the Court's
attention other violations, and that was done in the case of
Sigmon. The Court had before it information concerning the
Appomattox County violation and was requested to take into
consideration the other violations :i;n passing sentence.
Very truly yours,
T.

J. WILSON

hd
THOMAS J. WILSON
Assistant United States Attorney•

•
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Roanoke, Virginia,
January 3, 1958.

Re : Henry James Sigmon
Mr. George F. Abbitt Jr.,
Attorney at Law
Appomattox, Virginia.
Dea:r Mr. Abbitt:
This is in answer to your letter of December 27, 1957 con'
cerning Henry James Sigmon.
. S~gmon .was arrested on August 2_0, 1957, at an illegal
distillery m Appomattox County which he was operating.
The Still was raided by Federal, State and local officers working in concert. A complaint was filed with the United States·
Oommissione·r at Lynchburg and the warrant issued thereon
On August 21, Sigmon was brought before that Commis:
sioner, waived a preliminary hearing, and was bonded at that
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time for the term of court beginning at Lynchburg on January 13, 1958.
At the time of Sigmon 's arrest in Appomattox County,
there were two other distilling charges pending against h~
in our office for violations in Floyd and Franklin Counties
on May 31, 1957 and July 15, 1957, respectively. Both of
those cases were R,oanoke cases for disposition at the November term here.
The Appomattox County violation was committed in the
course of a conspiracy with several other persons. Whlle
Sigmon was an important part of the conspiracy, I do not
consider him one of the principal defendants. I was informed
that Sigmon is an alcoholic and had made several trips to the
Western State Hospital at Staunton because of it. Since
we had two cases pending against him, I decided it was not
worth while to proceed against him at Lynchburg either on
the distilling charge or on the conspiracy charge, but instead,
requested the Court at Roanoke in November to take into
consideration the other violation in passing sentence on the
two distilling charges at Roanoke.
To the surprise of everyone, Judge Paul placed the man on
probation for three years. I recall that he pleaded a distressing family situation and assured the Court he would
move out of the whiskey country in Franklin County and stay
out of the business. The Judge, I believe, decided he would
take a chance on Sigmon 's getting out of the business and
staying out.
Since the Judge saw fit to put him on probation and at the
same time had before him information concerning the Appomattox County violation, we do not intend to proceed
against him further.
page 25 ~ For your information, however, if it appears
from reliable information that Sigmon violates his
probation, I feel certain Judge Paul will revoke it without the
necessity of him being actually caught in a violation.
I am familiar with Section. 19-232 of the 1950 Code of
Virginia. However, I have not had a matter arise that would
be of any assistance to you in determining whether or not our
prosecution had proceeded far enough to be barred by that
Section. I also note that there is very little case law on that
Section which would be of any assistance to you.
.
If you desire copies of the complaint, warrant, bond and
record of proceedings before the Commissioner, you can get
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the same from the Deputy Clerk at Lynchburg, or if you wish,
I will get copies of them for you.
Sincerely yours,
THOMAS J. WILSON,
Assistant United States Attorney.
TJW/RH
'' Exhibit D of the Case
Commonwealth of Va.

v.
James Henry Sigmon.

J. W.F.
A Copy-Teste:
C. W. SMITH, Clerk.
*

*

*

*

*

A Copy-Teste:
. H. G. TURNER, Clerk.
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