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; BlILl. OF POMPIAINT

COMES NOW your COmpldlnaﬂ1o, Richard R. Naqoofre and B, Calvun
Burns, and as and for their Motion for Judgment against ‘the Defendanfs..;

hereinabove set out.in accordance with the Virginia Freedom of Informaiion ...

Act Code of Virginia IOBO, as amended,. Section 2.1-340 et. seq. respocffully"fv

a!lege as follows: T

Lo,
PR

I. That your Complainant 8. Calvin Burns is a resident and

domicilary of King:Georqge County, Yirginia, and that your Complainanf,jﬂiéhérdft
R. Nageotte, is a resident and domicilary of Stafford County, Virqinia,'éhd 4:f

are pecople of ‘the CommonWLdlrh of Virginia given standing to bring suIT under

The proTecTnon and benefnfr of the Virginia Frecdom of lnfo.maflon AVT Code

of Vlrgnnla 1950, as anmuded, Section 2.1-34C et. se g
2. That your Respondents, James B. Howard, Hoodrou W. Saff and
Reginald P. Hayden are members of the Board of Supervisors of Knng Peorge

County, Virginia, and they individually and collectively as the Board 9 :

Supervisors of King George County, Vitginia, and George L. Wallace, acting -

County Administrator of King George County, Virginia, arc governed by Théhﬁj

provisions of the Virginia Freedom of Informaiion Act, Coda of Virginia

[}
EN B
'
2
4

1950, as amended, Section 2.1-340 ct. soq.
5. That on January 26, 1979, your Complainants wefe'lawfully‘wifﬁfn’“:
the contines of the King George CounTy Courthouse, King George Vurﬂsnla for

the purpose of non-suiting a certain civil action previcusly fnled and pcrdnng

.before the Circuit Cou:r of King Géorge County, dlrg|n|u, pUFSUPWT 10 *heir

lawful rights under the Code of Virginia 1950, as amended. L

.-’_
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4. That upon, completion of 1he argument before the Circuit Court
of King George County, Virginia, and upon cniry of an order by the Judge ot
fhe‘CircuiT Court of:King George County, Virginia, pernilting your Cohpjainanfs
to non-suit the case hercinabove referenced, your Complainants did proéecd
to the office of George L. Wallace, Acting Codnfy Adninistrator, for Kfng
Georye Couﬁty, Virginia, and did Then and there tawfully proceed fo re?inw
the formal minute béokr of meetings of the Loard of Supervisors of King

George Counly, Virginia, and did request from the Sccretary of the Acfing
i

County Administrator and Board of Supervisors of Kiny George Counfy, Vlrglﬂna,
‘certain minutes of the Board of Suporvisors‘ Meetings which were noT‘found'fo

be contained in the official minute books of The Board of Supervisors qf King =~

George County, Vfrqinia. That your Complainants requested of The secrqfaff
when such minufeé would be available for inspection by your Complainants gpd
were advised that said minutes would nol be provided to the Complainents ag-‘";“~
they had not yet been sianed as apprdind by the Poard of Supervisors of King
George County, Virginié. White continuing to review the official minute

books of the mectings of the King George County Board of Supervisors youf'
Complainants, Richard R. Nageotte and B. Calvin Burns, were then and Tﬁeréi]~
in the office of the Acting County Administrator, George L. Wal lace, servéd .,1
with process by the Sheriff of King Ccorge County, Virginia, which procoss

was initiated by the Defendants herein, tloward, Saft and Hayden . and

the Defendant herein George L. Wallace and one Steven T. Foster, former .H
County Administrator for King George County, Virginia.

5. That your Compljlnanf are upon information and bellef ThaT lhe ,

Defendants hercin have violated the Virginia Freedom of Information AcT
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Section 2.1-34,

lfo The potitioning citiron, which fecs are prayed for in thic case.

Code of Virginia 1950, s amended, Section 2.1-340, ¢f. sca. in that they
have:

(1) Conducted meetings without proper notice 1o the public and
without the mainicnonce during sucih meetings of of ficial records which are

ruguircd Lo be made avallable and open 1o inspection a5 provided for by e

‘ .
Cole of Virginla 2.1-542.

(b) That The Respondents have violated 1he requirments of Code of

raginia 1950 2.1-344 in thot they have held exczutive or closed meetings

not permitted 1o be held by that section und ifuriher that while Lolding
. v

cazcutive or closed meetings they have not corpiicd.with the requireinsnis of

-

CooTnet your Complainanis have standing to bring this action pursusnt
to Code of Virginia 1950, as amended, Seclion 2.1-%46, end jurisdiction to- - v
hear this case rests with the Circuit Court of King Geores County, Virginia, -

-

Ty

Yoo That The provision, of Coda of Virginia 19%0 oo anended,
Section Z.1-34G provide dor injuncTivn rolinf and if thi Court finds.fhév R
denial (o be in volalion ot the provisions of thoe Yirginia Frecoom of

Jgforma1ion Act ihe Couwri may aword cosis «nd reascnable altorney's fées
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8. That furithor Code of Virginia 1850, au amended, Joction 2.1-34801
bd K K

! i
provides that it this EETNW Pinds that o viotabion wes willtully end dhouingly |
H ' v -
made, shall inpose upon such persen or persens in Thelr individual capacity 7
N 1
whether The rolie! prayed for is awarded or nol, a civil renaltdy offnﬁ?ﬂ

* s I3 y H - I8 [T .Y e . - - H . o o . -
leas *han $2%9.00 nor moie than $9500.08, winich anonnt shall e paid invo The

-
e

'

P
! sTatg Literary fund de which reliaf is praved foir by the Complaic ants harein
[ [

upon The greunds thatl fThe Respondenis wiltlfully and knowingly ‘/IUI&.; :d f?.::

bprovisions of this aci in that the acd provides that a cepy of ire act be
provided by The publtic bodies adminixlrator o legal counsal siiihin b e

weeks following ol '“tﬁn ractoction, appointrent or reapaoinimenl us

provided for in Code of Virginia Sec. Z.1-541. 1,

A

1

wuanrnhL yqu Complainanis pray That the C

King Geogs County, Virginia, grent the following reliaf:

a. That all actions heretofore ftaken by the respondernts b

the subject of this cause of action be adjudicoted as veoid and of
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and affceci and issue sven nendatory injunciions as may he necensaiy o)

]

efiect such a judgment of The court and strike and remove from The of ficial
recorlle of King Georger County, Virginia, any aclion found ic be void and . .

untawiul under the Virginia Frecdom of Intormation Act, Cude of Virginia

50

h. That fhe Circuit Court of King Goorge County, Virginia, en%er'aﬁ‘

order enjoining the respondents herein from fuivre vielations of The Virginidf
Freecdom of Intormation Act, Code of Virginia 1650, as amcnded, Section .o o
| . B ' (..‘ Ly

2/1-54 el sen. “’ L ER I

R

c. Thai the Circuit Courl of King George County, Virginia, anter i
an-order awarding to your complainants harein all costs and reasonableg o s

attorney's fecs as are provided for by Code of Virginia 1950, as amended, - i’

Sectinon Z.1-346.

d. That The Circuit Court of King George County, Virginia, enter; /..

'

an order’ finding 1hat the violation of 1he Virginia freedom of Information?. .

Act, Code of Yirginia 1950, as amendud, Section 2.1-340 ¢t. seqa. was willfully.

and kacwingly wade; that pursuant thereto the Court impose upon the rasﬁoﬁdent§

fund, .

’

e. That 1his court grant such further relief as this causeio?j4,9

4 .
action mey require or as to equity may scem i@t
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«ARD R NAGEOQTIE

JRANEY AT LAW, LTO
= _1ARD R NAGEOTTE

\IE!. H BORINSKY

_AFFIDAVIT REQUIRED BY CODE OF VIRGINIA

e e e

1950 AS AMENDED, SECTION 2.1-343

COME NOW your Complalnants, Richard R. Nageotte, Pro Se, and B,
Calvin Burns, Pro Se, and as requlred by Code of Vlrglﬁla, 1950, as smended,
Sectlon 2.1-343, allege tho following to be upon fholf'lnformaflon anq‘bollof
and that upon thelr Informatlon and bolf;f they ver!ly'bolleve‘fhaf tho same
constltuted violatlons of the Virginla Freedom of Informatlon Act, Code °f,
Virginia 1950, as amonded, Sectlon 2.1-340, et. seq.:

- 1. That on or about Hovermber 9, 1978, the Board of Supervisors of
King Goorge County, Vqulnla, convened into exocutive ﬁesgton to dlscuss the E
location of -an Industry In King George County, Vlrgln!u, whlch'had alreody
announcod its lnfenflon to locate wlithin King George Counfy ln‘vlo!aflon of
the ‘statute. Addltionally, persons other than those author!zed took parfjlnif:
sald aoxecutlve sosslion. _ - ' ff‘

2, Tha? on or about November 12, 1978, the Baard of Supervisofs of ?*
Ing Georgae County, Virginla, met In the offlce of the County Adminlsfraféft;yg
and agaln at the Homestead, which meotings wore not properly called nor iaﬁi
any known rocord kopt concurnlnq sald meotings. -

| /3 That on or about Hovember 16, 1978, the Board of aupervlsors of lf

King George County, Virginla, mot Improperly and your Complainants do not :
tbollove that mlnutes of sald meeflng wore kopt. ' |

4, That on or about Hovembar 20, (978, your Respondents met lm-
proporly and without notice in Richmond, VLrginla, and your Complalnanfs_bellqvw;;

o

that no record was kept of thls meeting.

5. That on or about January 4, 1979, your Raspondents mot lmproperfyv;;%

and no proper rocord was kopt.

6. That on or abodt January 18, 1979, your respondents mot lmproporly

1

and no proper rocord was kopt.

_{p_
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3:<%Héf your Complalnants bellove that additional Improper meetings

vore hald wlthout notlce and in violatlon of the statute during which no

records wero kopt for Inspection by the publlc,

ENY
A

ol

/

RICHARD R. NAGEQTT

;ZBLA /A/

B. CALVIN BURNS~#RD SE
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ANSWER
C(M};:. NOW your Respondents, by their counsel and say as fOllOWS‘ ‘
1. I&;s[x>nwclt?nts admit the allegations of paragraph 1 of the Bill of
Conplaint.
2. Respondents admit the allegations of paragraph 2 of the-Bili of‘
Camplaint as to Woodrow W. Saft and Reginald P. Haydeh. Responden;s deny the
a]]cgatioﬁ of paragraph 2 of the Bill of Camplaint as to James B. Howard, said
James B. Howard having resigned fram the Board of Supervisors effective o
February 1, 1979.
3. Respondents admit the al]egatlon of pafagraph 3 of the Bill of";:'

Complaint.

4. Respondents admit the allegations of paragraph 4 of the Billl of‘f"":.:
Conplaint except that your Respondents deny that the min‘ut:es alleged to have
been requested were the mectings alleged to have occurred by the affidavit 2
Milaad with the 11 of Canplaints, |
5. Respondents deny the allegations of paragraph 5 of the Bill of

Camplaint.
6. Rcsl)ondcn}ts admit the allegations of paragraph 6 of the Bill of

Camplaint. - L
7. Respondents admit the allegations of paragraph 7 of the Bl]‘.l of.
Conplain:t,. ' |
. 8. Respordents admit the recitations of Section’f}“i.l—346.1. ' Respon-
d(‘éints deny all'al]ogations they, or any of them, willfully ana knowingly. A

P

violated any provision of the Freedam of Information Act. ...

9 Munummz your Respondents pray that the Circuit Court of ng

Gecorge fmd that the petition of the Complainants was based upon a clearly

inadoquate case, dismiss Complainants case, and award costs and rcasonable f~
attorney's fees o the Respondents as provided by Section 2.1-346 of the o

Code of Virginia of 1950 (as amended) .

-g,
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MeMORANDUM OF OPINION

It has been necessary for me to spend consideradble time

and effort not only in researching the law of the Virginia

. Freedom of Information Act but actually to read and wmake notes of f'_m

the lengthy transcript in the above case consisting of four

books, one being 118 pages, one 150 pages, one 142 pages and stillf :

another of 118 pages, or a total of 528 pages. I have also

reviewed notes taken by me during each of the evidentiary hearingg |
and lengthy arqguments of counsel.
During the course of each of these four hearings, Mr.

Nageotte was permitted to call each witness and examine each

adversely. Most of these examinations were probing, searching, -

D o S st

N e St b A

lengthy and pounding. The main purpose of the examinationslﬁas t

elicit admissions, particularly of witnesses who were members‘ofgxﬁ

the Board of Supervisors and those present during Executive"{j-‘
Sesgions of the Board, that subjects were taken up in such Execu-= Ff

tive Sessions in violation of the Virginia Freedom of Information|’

Act, Code Section 2.1-344, et seq. : ' ‘ Y ”};}

Section 2.1-344 provides that executive or closed meetings?fﬁj

of such a public body as a county board of supervisors may con- ‘(' k

sider only certain owempted categories set forth therein. - The

exemption under tho above saction which most nearly fits the
. o
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 was behing held. Vigorous adverse examination was resorted_to‘_;

situation hexe is subsection (6) which is, “consultation with

.
s

legal counscel and briefings by staff members, consultants or

attorneys, pertaining to pending litigation, or legal matters

within the jurisdiction of the public body, including legal docg:’“'“

Fraor

ments" . ' . ';goyw_g,

In response to question® by Mr. Nageotte, each of the o

Board members indicated that in any Executive Session whers mat:e:p!f

other than those which would have arisen under subsection (B)oiTﬁf"ff

had come up, such subjects were within the exemption permithed_bylﬁﬁﬁ

Section 2,1-344. o{‘

B 4

".

cOn31derable mention was made of aubjects of conversationa

— ....5 ———— by

.

‘

which occurred at Hot Springs where a convention of county officia PR

1

which resulted in an admission by Mr. Alvin Bandy, Chairmanxofl;ﬁffx“

the Board of Supervisors of Stafford County, that some jocular'*:

references were made to the "Dano problem” in xing George cOunty ‘sﬂj

. ghm”
. but no solid evidence was elicited that an Executive Seasion sucha

- ;_‘
as contemplated and prohibited by §2.1-344, was adduced.. Likewiaq,

none of the evidence elicited by the Plaintiffs convinces thia ffu‘7

o ——

o

court that meubers of the Board of Supervisors of King George Cauqty

'|"‘ S
T

attended to any business at Hot Springs in violation of the ptohi

[

o) oo e -—-n-.

bition of Virginia's Act.

o et e aim sy S mmms amimims e e . . Ll ae e BT
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C Unquestlonably, many Executive Sessions were held, and itﬁ'j

must be remembered that during the segment of time covered by

A

Plaintiffs’ allegations the "Dano question" was very much 1n.thej;'”

news and under discussion at open Board meetings. Each member of

the Board of Supervisors and Steven T, Foster, the then COunty

Administrator, and Betsy Aldman, Secretary, were emphatic in theltff?
insistence that no subject was taken up except thdse'which are};; e

exempt, and only the legal aspects of the Dano matter Were dieéfﬁﬂ‘ﬁ

cussed. Mr Nageotte argues that the witnesses, Valentino and

Coddiny, who were present at opan weetings of the Board. teetifieﬂ

1 .

in effect that Mr., Harris admitted that the wpatter of the Lssuanco

of the permit to Southern Marine and Salvage may have been takenj"f

t
A BT
s B
1
L]

hr.'Nageotte as clearly making any such admission.

- Another instance citad by Mr. Nageotte in argument w.g Ln*ﬁﬁ

testimony by the witness Codding that, at the Homestead meeting.
\ ',

two supervigors met at 2:00 a.m., presumably from the viewpoint

of Mr. Nageotte, to discuss tho Dano parmit. Vigorous. close
examination of those alleged to have participated in Buch a ;3, 3
meeting did not reveal sufficient evidence for the court to hold

that the matter of the permit was disposed of at that time. :

R AR AN O U v S o
- N VI AR R I

up in an Executive Session. I do not read the testimony citpd byifq
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i " Executive Saesions within limits set out in its six auhaectiond.'

A

-found, Upon a motion by Mr. Saft, seconded by Mr. Hayden and

JOYroN

Mr. Nageotte takes the position that when Boarde of
Supervisore meect, “all Executivo Scssions are illegal” This :ab”"”

y

overlooks the reality of the statute which clearly permits

Section 2.1-344 (k) states that no weeting shall become an
executive meeting unless there shall have been in ‘open neeting
an affirm&tive vote to that effect. The same subsection doas jﬂj{jﬂ

recite that "é genaeral reference to the provisions of this chapto@ik

or the exemptions of subsection (a) shall not be sufficient to.w
satisfy the requirements for an executive or closed uneting ;

If the Plaintiffs have a point concerning the proper way to call
an executive session, it is apparent from the official minnteu mr
of the Board. A more complete announcement as to the purpoae_ogff;;
the Executive Session would appear deszrable.’ Por exnmmle.’ihf

the minutes of the meeting of November 9, 1978, the following 13

carxied unanimously. the Board went into Executive Seasion QO“

confer with legal counsel”. It would appcar reasonably dleatip

that placinyg the above quoted action within the context . o! theﬂ

meetxng Wh:uh wag devoted almos: entirely to the Dano mattor{vthag
the reason fov tue Executive Hession was obvious to those in
attendance, and it may be understood that the Lhairman at that

o4
point dld not feel Lhat a detailed explanation of the rcason for ;*

- 12"
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“

the Executive Session was necessary. If there is no evidenceo#f;‘
Daﬁo matters, other than legal implications, being diaéuaaed;
the Court cannot say that action affecting Dano in open meetinga‘f:;
is mull and void. urther, I believe that in considering thé .
matter of good faith or bad faith, there is no evidence to show
bad faith in this particular instance. |

The ‘gawe gituation appears to be true with rospect to

; .
the meeting of Hovember 16, 1973, when cons;der;ng the context in}

which the Executive Session was called. Although numerous
other watters were considered at that meeting, the Executive .

Session was held imnediately following an apparently heated dis-

- A m—t et - e B e

cusaion concerning the Dano matter, although it appears obvioﬁc
from the minutes of that meeting that the closed session Qaa ﬁald;f'
to receive.legal advice concerning that uppermost question. ?

| Again, the meeting of January 4th was referred to hf %
Plaintiffs as beiny a violation of the FOX statute. The £0110v1n${ 
words appear from the minutes of that meeting, apparently not 1n |
the same context as the discussion in the two preceding minutca l

mentioned aboves: "On a motion by Mr. Saft, seconded by Hr.lnowux

and carried unanimously, the Board went into Executive Beooton',ﬂ.jj

for legal counsel and to discuss personnel matters®. Itlla'noﬁiﬁ'”“

clear to me from the evidence as to whether anything else besides|

o

personnel matters, which is an exempted subject matter, gguﬁaiaﬁi -



)

(]

o

ac ‘evidenced by theée testimony.

cussed. At that particular meeting, tha resolution with respect: | '

to Southern Marine and Salvage was passed. Examination of the7 f

members of the Board present at that meating brought out their

. b
ingistence that only the legal aspects of the prospective locapion:*

£ the sludge plant in King George were discussed. However, »tho"

winutes cuote e, Hayden, a supervisor, as ajlng that the Board

——
o T n P

had discussed legal ond personnel matters arnd no decision had baeu

reached. It is, therefore, difficult for the court to say that |~

anything other than legal questions concerning the resolution
open the prior : .
passed at that/ weeting was discussed iry Executive Session. The.

court cannot make sucih a presumption froum the evidence beforeir.

At tlie next meeting, considered by the court, that of

- e = e an. o

vanuary 10, 1979, an Executive Session was voted and held without
ény details having been given as to why it was necesséry. Lut |
upon the return of the Board to the open meeting it was aQain
stated that the Executive Session was held "for legal counsei._.
and no action had been taken or decisions made". The next para-

graph of thusae minutes do show the public discussion of an invass]

tigation of Southern Marine and Salvage. Again, the court: cannot
engage in speculation as to what was considered in the Executive i

Session and the evidence is not clear enough to ralse a presumpti

"‘*

that other than legal aspects of the “"Dano wmatter" was taken up,,

'

A g...,...w..._.,_ :

- 'q -
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" Freedom of Information Act. The casb most frequently quoted by

- counsel for the Plaintiffs as well as the Defendants is that of

No large body of law in Virginia has accummulated on its

o o s - P ¢ e T P NS g
-

WTA§ Radio-T.V. Corp. v8. Virginia Beach City Council, 216 va. 892,

223 S.E. 24 B95. hat case involves a principal similar Fo the'*
one at bar wﬁerein the Plaintiff, Radio-T.V. Corpo¥§tion,‘filédfl_- 
petitions against the City Council of Vvirginia Beach and its 1
individual meml::ers alleging violation of Section 2.1-340, et sreq.f".

and seeking injuactive relief. City Council filed a demurrer.which‘j

the trial court sustained, and the appeal Ffollowed. The action ofi

the trial court was affirmed by the Supreme Court of Virginia.  {”
One of the allegations in WIAR's petition was that the City .f ﬁ

Council had adcpted a resolution that a mecting be held "for thév

purpose of discussing items permitted * * * under Section i
2.1-344 subparagraphs 2 and 6 of the ®* * * Act"” and that suchg
. !

regolution did not state specifically the subject to he discuased' ﬂi

3

in the executive session. The Supreme Court said: ' . /f

"We are mindful of the high purpose the Act seeks
to promote, and we have carefully considered what
petitioners call ‘the futility of having a Freedom
of Information Act if there is no method of forcing
public bodies to comply with it' ¢ % # @

“ % % % (Plhe law naever presumes that a man -
will violate the law. Rather, the ancient pre-
sumption is that every man will obey the law.

That presumption holds even when one accused of
crime has been convicted of other crimes, and , . . :
it prevails until rebutted by proof beyond a RS Ea
reasonable doubt. While charges of civil viola=- . v a%

"‘-

~15- .
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.
- ." -

tions . entail a lesser evidentiary burden, a

similar presumption follows the public official

into his office * % % _, But the presumption -
itself survives, as it must, for our system of
government could hardly function if the law were

to presume that all public officiale are scroundrels
deserving continuing supervision by judicial over-
seexrs”.

I am of the opinion that although there is some difference
between the above case and the one at bar, the same principaI' g

prevails.

g

As Mr. Nageotte states in his argument, there may be somei

cleansing effect to be expected from a suit of this sort, but',d:

there must be wore proof of violation of the Act than has beoﬁ

<+ ——

adduced in this lengthy proceeding, albeit less than proof beyond|
a reasonable doubt, to establish such wrongdoing as is alleged in

Complainants® Bill of Complaint.

"The Court is cognizant of the Plaintiffs' motion to amend;

its Bill to conform to the evidence, which was granted. Notwith%

r

!

standing such amendment, however, I must hold that sufficienti;fﬁt

proof of the violations charged is lacking. _ j._?'

One thing might be said by the court without the issuance;

[
Y

oFf an injunction against the Board for possible violations in;‘i

the future and for whatever salutary effect it might have, is to i -

suggest that the purpose of future Executive Sessions be spelled f'

out in as great dectail as practicable.

.‘-"’—

. . v

S
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Accordingly, judgment will be rendered in favor of the ﬁﬁ.g*

Defendants in this cause and the Plaintiffs

b

and amended bill will be dismissed.

+

] w - . PN . 3
Counsel for Defendants should prepare and present an '

order, appropriately endorsed, carrying out the fo:aééi

holding.

' Bill of Complaint

'

1




‘a

A ORDER

S
M .
B i . r

""

The Order sustaining the Demurrer in the'abpve styled case

| fentered on June 13, 1979, having been errqneously entered, the case fﬁﬂ

-

'”afﬂfhaving been tried on its merits and the Court being of the opinion

: that judgment should be for the defendants, notwithstanding the
T?‘iiMemorandum filed by the plaintiffs herein on June 5, 1979, with
'%;<4plaintiffs' motion to the Court to feconsider its Memorandum'of
:tQﬂOpinion of Maym22; 1979,
Lg'f " It is, therefore, ORDERED that judgment be and it is hereby '
‘ T entered in favor of the defendants and this cause is dismissed with ; 
f.‘prejudice from the docket, to which action the plaintiffs objected |

S

° 7 and excepted.

i
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ASSIGNMENT OF ERROR

I. The trial court erred in not hearing In camera the testimony of witnesses

who participated in executive sessions to determine whether the statutory
privilege was properl invoked, «
2. The trial court erred In not findinqg that the Act was violated by the Board
: not stating the speclfic purpose for qoing Into executive session, 'f j,ff,
3. The trial court erred in finding no violation of the Act by specific meetings
held without public notice and without minutes belng recorded, as such‘findlng
was contrary to the evidence presented at trial.

o

-9 -
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At a special meeting of the Board of Supervisors of Klng George
= County, Virginia, held on Thursday, the 9th day of November 1978

8%, 7:30, pom.

g f PRESENT: James B, Howard, Chairman of the Board v :
v Woodrow W. Saft, Vice Chairman of the Board i
- Reginald P. Hayden, Member of the Board o
;i John P. Harris, III, Commonwealth's Attorney o
Steven T. Foster, County Administrator ‘
The meeting was called to order by the Chairman, Mr. James B. °
quardu ‘who--stated -that-the-purpose of the special meeting was for
the purpose of meetlng with representatives of DANO Resource
Recovery, Inc. to discuss the company's plans to locate in.the

cowynty and the pertlnent permlts which must be obtained..

— ————e S S

.
r

” "

Upon & motion by Mr. Saft, seconded by Mr. Hayden, and
- carried unanimously, the Board went into Executive Session to
" confer with legal counsel.
,,' On a motion by Mr. Hayden, seconded by Mr. Saft, and Qarrled
uoanimously, the Board returned to Public Session. ;&i:
» Mr. Howard stated that during Executive Session the Board -
had received the advice of counsel and no decisions had been

made by the Board.

Mr. Howard thanked the representatives of DANO for their
presentation.

—2-’0-



. At a regular meeting of the Board of Supervisors of King George |
N _Qggggx; held on Thursday, the 16th day of November 1978, at 7:30 p. m.‘ |

Presentation by King George Environmental Association

' Mr. Foster advised the Board that a letter had been recelved
'ftom the newly-formed King George Environmental Assoc1at1dn-
requesting that they be placed on the agenda for this meeting.
Motion was made by Mr, Saft, seconded by Mr. Hayden, and carried
‘unanimously, to permit the representative of the King George o
Environmental Association to be admitted to the agenda.‘

On a motion by Mr, Saft, seconded by Mr. Hayden, and carried |
i unanimously, the Board went into Executive Session to receive advice, -

LrialFers
Epa

of legal counsel, |
) ; On a motion by Mr. Hayden, seconded by Mr. Saft, and carrled

st &

e

unanimously, the Board returned to Public Sessibn.
" Mr. Howard stated that during Executive Session the Board had

‘:eceived the advice of counsel and no decisions were reached.

Y

—2'.—
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.-

i :
??x?'On a motion by Mr. Hayden, seconded by Mr. Saft, and carried
unanimously, the Board went into Executive Session for leyal
counsel.,

o On a motion by Mr. Saft, seconded by Mr. Hayden, and

carried unanimously, the Board returned to Public Sesdion. Mr.

Howard stated that no decision had been reached in Executive

Seasion.
v” Motion was made by Mr. Hayden, seconded by Mr. Saft, and

carried unanimously, that the Commonwealth's Attorney be instructed

to contact the Attorney General's Office to arrange an appearance

bgfore the Board of Supervisors to render legal advices

Motion was made by Mr, Hayden, secondeq_by Mr. Saft, and
carried unanimously, that the.Commonwealth's Attorney be directed
to represent the defendants in Law Action No. 39 filed in King
George County Circuit Court on November 16, 1978. o,

P

- SR, 4 i —

There being no further business, the meeting was adjourned

on a motion by Mr. Hayden, seconded by Mr. Saft, and carried
uwnanimously.

- 2’2’-
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At a regular meeting of the Board of Supervisors of King
George County, Virginia held on Thursday, the 4th day of
January 1979 at 9:00 a.m.

e

' On a motion by Mr. Saft, seconded by Mr. Howard, and ca;ried
unanimously, the Board went into Executive Session for legal counsel
and to discuss personnel matters.

On a motion by Mr. Howard, seconded by Mr. Saft, and carried
unanimously, ‘the Board returned to Public Session. Mr. Hayden
atatea for the record that the Board had discussed legal and

personnel matters and no decisions had been reached.

Resolution Opposing Location of Southern Marine and Salvage
Company's Composting Facility in King George County

On a motion by Mr. Saft, seconded by Mr. Howard, and
carried unanimously, the following resolution was adopted:

~23-



RESOLUTION
WHEREAS, Southern Marine and Salvage Company has announced
plans to locate a sludge and solid waste processing plant
in King George County, Virginia; and

WHEREAS, said processing plant proposed by Southern
Marine and Salvage Company would be located on the historic
Chatterton tract along the banks of the Potomac River; and

WHEREAS, the county's Comprehensive Plan and Land Use Map
as prescribed in §15.1-466.1 to 15.1-463 of the Code of
Virginia, 1950, as amended, adopted on June 16, 1977 speci-
fically preserves the property along the Potomac River for
low density development; and

i

WHEREAS, said processing plant proposed by Southern Marine
and Salvage Company may pose a potential threat to the
health, safety and welfare of the citizens of King George
County as well as the citizens of the Commonwealth of
Virginia due to the unproven nature of the proposed
project; and

WHEREAS, the processing plant proposed by Southern Marine
and Salvage Company poses a further potential threat to

the quality of the Potomac River and could lead to exten-
sive repollution and further degradation of the nation's
most cherished river by threatening the shellfish and marine
life as well as irreplaceable wetlands; and, ‘

WHEREAS, .the proposed use of the shoreline of the Potomac
River is not compatible with plans and legislation pro-
posed by the State for Coastal Resources Management; and.

WHEREAS, such project may potentially damage the recréétional
value and use of the Caledon State Park and other surrbunding
recreational areas;

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors
of King George County does hereby register its opposition to
the location of an industry in King George Counth which may
threaten the health, safety and welfare of the residents of
King George County; and further does oppose the location of
an industry in King George County on land preserved for low
density development under the county's existing Compre-
hensive Plan and Land Use Map.

_an.l-
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:i,that discrepancies existed. The permit application as sub-: .:ﬁ”

‘the Army Coxps of Engineers, and no mention was made of an

e

At a regular meeting of the Board of Supervisors of King
Geq;ge County heldfon Thursday, the 18th day of January 1979 ..
at 7:30 p.m. '

On a motion by Mr. Saft, seconded‘by Mr. Howard, and
carried unanimously, the Board went into Executive Session for
legal counsel.

On a motion by Mr. Saft, seconded by Mr. Howard, and
carried unanimohsly, the Board returned to Public Session.

Mr. Hafden stated for the record that the Board had gone into ,
Executive Session for legal counsel and no action had been*takeg;‘

or decisions made.

John P. Harris, III, Commonwealth's Attorney, advised the .

~ Board that he had conducted an investigation into the applica-L '4'§

tions of Southern Marine & Salvage (Dano project) and had founaf ’1;

mitted to the Virginia Marine Resources lacked a page denotlng
a "spoils area" which was provided in the report submitted tOAY#<’m

earthen dam or "spoils area" in the county's erosion and sedi¥'
ment control application. Mr. Harris. stated this leads him to .
the conclusion that major land-disturbing activities had been ’. }E
left out of the county's application and that the Board of '; “
Supervisors has the authority to revoke the building permit ”ﬁ?,
issued to Southern Marine and Salvage. "f.,
Mr.,Saft asked whether Mr. Harris had verified thls with j‘i;ﬁ

" the Marine Resources and Army : Corps of Engineers, to which:"

-25-
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Mr. Harris responded in the affirmative. He further stated that
basically the county has-an invalid soil and erosion control plan;
therefore the building permit can be revoked.

’ Mr, Saft then stated that, based on the information presented
to this Board, he would move that upon the results of the investi-
gation and advice of legal counsel the building permits of
Southern Marine and Salvage Cpmpany be revoked. The motion was
seconded by Mr. Howgrd‘iziucarried unanimSGéiyf]

o S —— st et i e Mt

On a motion by Mr. Saft, seconded by Mr. Howard, and carried
unanimously, the Board went into Executive Session to discuss.
personnel. ‘

On a motion by Mr. Saft, seconded by Mr. Howard, and car}ied
unanimously, the Board returned to Public Session. Mr. Haydén |

stated for the record that no action had been taken or decisions p';f

made in Executive Session.

- 206 -
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Testimony of Betsy Aldman

o

-~

TRIAL TRANSCRIPT OF.MARCH 12, 1979

wﬂ Q ' In that capacity, are you responaiblo
:?5 tor tha taking of minutes at the Board of Bupervisorl - '
Vz@; g,otings, typographically transcribing those minu;ea,_gnq
‘?2 i loeinq to their apprOval'and insertion in the c!ficiéliminuto
.fé' pook of the xégg Gaorge County Board of - Buporviaofs? e
= ‘--; . -
' ﬂ A ~ Yes, 8ir. . .. o
# x* K
) -
Q Did I request of you, ma‘'am, whether

or not you had meetings -- minutes of a meeting held on orx
about November 12th, 19782 '
‘A I believe so. Ry
Q ' Were you able to f£ind minutes of

such a moeting?

. A Novenber 12? No.
l . Q Did I inquire as to whether or not
Q Did I inquire of you, ma'am, as to

whether or ndﬁ there were minutes for a meeting on or about

November 20th, 197872

A Yes,

_27.—
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12

13

4

w

e Were you able to find any such "

4

ninutes?
A | No.
Q Did I inquire of you as to whether
* ¥ *
' Q Now, ma'am, calling your attention

to the meeting of November 9th, i978, which is Complainant's
Exhibit Number One, on the last page of those minutes are
contained the following notation, "Upon a motion by Mr.
saft, seconded by Mr., Hayden, and carried unanamously, the

Board went in to executive session to confer with legal

counsel.”
[ ]

Q "Mr. Howard stated that’duﬁing exec=

utive session the Board had received the advice of counsel,

and no decisions had been made by the Board." Did you
type that ma'an?

A Yes, Y

Q ‘ Is that a typical notation on the
Board of SQpervisors of King GCeorge County minutaes when the
Board goes ;nto executive session?

fA ‘ Yes, it is.

Q Do you find that consistently
appearing in any Board minutes when the Board goes irto.

executive session?

A Yas.

[

' "9\3"
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14

16

Q But, is this a standard clause that
you typed in many of your minutes, "The Board went into

executive sessionto receive advice of legal counsel."

A It i8 one of the reasons for going

-«

into executive session. They don't all say that.

Q What do some of the other ones say?
A They may go to discuss personnel
matters. -
-
Q Dq they ever discuss anything more '

than to go into take legal advice or go in to discusas

personnel matters? | Ty

X X *

: A That is all I can think of at the

moment . -
Q Is it your testimony, then, that

they don't elaborate on what specifically they go in to

discuss, they just discuss legal matters, or personnel

matters?
A That is two of the things they
can go into executive sessions for.

Q You keep saying two of the things |

- 27
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TRIAL TRANSCRIPT OF MARCH 12, 1979
Testimony of RoberT Plcarda+
A ' ,I et W&tﬁ Mr, Foster and Mr. John

Harris on a Friday in November, and it was a legal holiday

in the County.

Courthouse. '

I think they were the only tWO’peoplef%nfthe

) . . AL
R ! . o . v e e ]

Ve ',,",? oo

S o S " Was-this the day after the' public

meeting, oxr'within several 'days-of the public meeting? . ;

. ? A Within ‘several’ days. g ”“??jﬁﬁ%f 272

A i Q-  That was 'a Friday, you sa??ﬁ‘vui 3
s ¥ >k

B s R What did Mr., Poster. and Mr. gpx:;s,. 2

that. 10 John Harris, advise.you concerninq that lettcr? | %

A They were going . to writo tho 1attar A

for us, my understanding was, and the letter would bq da- i ;

'}

1ivnted by them with us at-a meeting on Monday, the £ollow1ng i

Monday. 1n the District, statinq that the building pormitl ;. b

would be issued. I think they stated we were qoing.to~
state the bwilding permits were.going to be”i;puggfygw,]

' . S e
wgdnggday,':\ Lo e e S e LU

L
P L T

P
AN A,
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[Pg. 47]

:é yut.-f di’d.'ypq; expéccyéa._‘-nexbﬁi_ébiné tc': hap :.

'

c s B Yy

Rar:ta. mt .ia' 2«:. 3ohn nai';tis, and Mx:."'.

‘& VIO : “ N

St Rt We oprc\-.od mt m;-m
wa would havo a mcet;lng ’ats 'al,e;mn' o’clock :ln'_‘the D
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" YRIAL TRAHSCRIPT OF MARCH 12, 1979

1
- Testimony of Henry Valentino
- PReseley
. Q And, did there come a’ timn uhen you
o had ocaasion to have a conversation with a represantative
i of King George County's Government concerning that lgtgot?x
" A Yes. B .j; 
s Q Would you tell the Court, pleas‘; .
' " when -that conversation occurred, and who it was with. ;i
5 A It was on a Sunday evaning.‘;hiff:.f
. " beliave it was November 1l2th, it was Novembar thh, and 4
. 7 spoke, by phone, with Mr. Harris, ﬂ e

R.57]

(®

-,.;chnn have with Mr. John Ha:x131 ';1';;;'2;

N * *

R
. ‘
3 ; Q'.; :

\n.

identitied themneli aa Mr. John Harria?
v \' ’,". A . . yes.

Qi;,fﬂ' nnd. then what convaxoacz'



1]

‘I.‘

R 538)

=4

10
1
12

13

15
16.
n
w |

19

.' give me thm exaot.‘ reason, but that apga:ently ﬁmgg bgg,» .

14 ||| -

they: could do.

ing thoir mlnd about issuing ‘a pemit.

fa told me ho émxldn'k"' "'

\ $‘

__._..-—--_..._._.--‘

e ——

v-3L,.-
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TRIAL TRANSCRIPT OF MARCH 12, 1979

« Testimony of Fred H. Codding

[Ry. 73]

(]

10
11
12
13
14
15

10

20

21

in eaaenoa, that the building -- King George COunty had no

Q Mr., Codding, did you hava converna-ﬂ

.‘,44

tion with Mr. Harris in which you discussed the writinq of

this letter to the Diatrict of Columbia?

'

A Yes, I did. '
; Q And, did he agree to write tﬁ;*7 ;;k'
letter?‘ . |
A Yaes, he did. We discussed tha oon:e

tents of the letter. There were three items in tha 1eﬁtor

Kl

that we diecuuaed. There was one contingency that Mr

Harris requested be included in the 1ettar, which waa,

zoning ordinance -- that thm building permita had b@en

provided for in King George County, and they would bo‘!lluod

by the oloaa of busineas November 15th. the £ollav1ng

Wednasday. The condition that Mr. Harris wanted eo 1n Indﬁ

in the 1atter. ‘was that ve alao nubmitted a aoillerua

plan, which ha wanted to 1nclude as a contingency in

permits that were issued; that the soil erosion plan !md;.“~
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[Py 74]

o
————

e e e - e e oy \'

=

e . L
N . LS

o Was this the Friday -- yao'§h§s'l
a result of the Friday meeting of Mr. Picardat? o
A To my knowledgae, my converaation
with Mrx. Harris on the S8unday, resulted from a meoting;
whioh I agsumed Mr. Harria had with Mr. Picardat. and ur.
Foster, I understand, was at that meeting on Friday.ﬁéu
Q What was the date of that Sunday?
A November l2th. n .
Q Then, what would the date ofigﬁﬁgi
Friday have been? R

November 9th, 1l0th.

A

John Harris that Sunday. The last conversation thaﬁix
i S

\."

— 3&-.
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TRIAL TRANSCRIPT OF MARCH 12, 1979

Testimony of James B. Howard

10

11

13

14

15

16

17

18

19

20

21

16
17
o Q
8 1978. were you aware of the exiatenca of the !roedqm'uﬂ
9
f' Vi:giuia Freedam of Intormation Act, known as SQcti
20
I 1-340. cOdo o£ Vquintn(l950). as amended?
21 , el T
L ST '\ 'l, | 203' ﬂuo L SR
Q Did there come a time that yo&kf,

attended, as a member of the King George County Board of

Supervisors, a meeting of that body on the 9th day:of'nqvemf

. ber, 19782
A Yes, sir. who
) . Q And, what was the purpose otmg ;
. .meeting? | | . Q;
: A As I understand it, thn reprolcntg-}i

tives of Dano requested to come befora the Boaxd to prclnnti

their plans for developing or bringing an indultry‘fngg'ghef"

-County. . o AN :
Q | And, did they do so at fhéﬁt?;éﬁiné?
A Yes, sir. | S : L
Q ~Lm_m‘~“And. upon conclusion of thcix pn?iig.

announoemant that they intended to locate in King Goo:qo A

e e, '

B s -+ “‘w L.

County, did tho Board of Suporvisors go into excoutiv. Io.tic

o A‘L..‘.A.“

- 34 -



ks who was presant in that executive aossion?

A _Jes, sir. | o
Q Would you ‘tell the COure, ploa,e,

s s,

——

A

>l€

%%

A The purpose of the executive aassion

wvas to consult with legal oounsel reqarding any actions of

A SIS
S_Qi] f: the Board of Supsrvisors, I just don'i recall ang;;ﬁéq;fic
2 things about Dano or -- hut ib wes o executliva Sausien _.f,qr" :
3 legal COUBSG}bquiﬁﬁg Boacd of Supexvisors. o R TORTE '
i; L u Weal, I underatanu what the.mlnutalu«;
13 say it was, M?,‘Hoygxd., Let's talk “bgut whq* it xeaLly Wﬂ“q,
. fsi (, # N . Thebt is what it really was.. ;; ?t
A % Q It really wau that? . L lulig, A
] La | A ‘ Yt‘“!_f%“"" R P S O LI ’3

sy sk

- 39-
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10

1

12

13

14

18
16

Rt

18

- 18

3

coadeerhalin whether or act any items other than

. legal advice wara given, of. course, that:is; but
. .he now is.asking what -else was talked about,

-‘and I don't .inow aay other way he can ascertain..|

wodareis, 1F you kaow, 1f you racall?bxxz;fgfy.ﬂgv

is what it was, . ‘The Board -did. not know what -,

- its responsibilities were, and we wanted legal . .

T COURT: Weil, of courso, one

g

oL khie puipuses 0f tals sectlon hese i3 towuhn

LLJ&* aavice were discassed in exauutive seasion.*
0 I Gon't BGW LOW cau bompl¢1aants ‘can aacettain :

wnal without usking wliay did take placéaihxfa

N

dte X don't khow tae answar tofthewquqstiqn,f‘
“he questlon genecrally was: What elae'did youff
talk about in axecutive sessioa ather'thanflagal

advice from Mr, larxis, Wililiam fHarzis or John

THS WITNESS: That was the purpose

of the meeting, of the exegutive sesslon, and tha&!

counadel, and wa recaived lagal counsel, i .mt L.

* >k N
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S pilities wag the Bcard ooncerned a~ou+?

1‘had to act on the Board now' as gggg;ed to Administrativa e
N ‘.‘. i M’m

’:i'had baon diacuasiona about whathar this waw a sewage

_;B? nR; NAGEOTTE? (continuing)

-G "f,\* All rznht, what Lypés of reapansxn

\"‘ - ‘""’ = ;.u,-.—--.ha--—.._,__;

w

Ny .'_A'

-__......-
oo s b a8 i it S

[RERCOw e s e o st e - ;.\»....-“.... - .;. N

~Yl-



n

A  Wexl, - you just totd the ccuxt'thatsh

you diacuased whrether or not H: was 2 sluﬂge ?a.ca..h.ty ox B

I W

gome. other type of fzeility, b._sn‘f‘t tm*,‘!’lshﬁ?, c

~4 L . Ne,. sax r dld aet. W
[ PV S A O, RS S I BRI ALS U L RV
)
¥

. 10

D12
13

14

15

16

1T

oo

19
.20

21

_.-BY MR. NAGEOTTB: (continuing) - < - . “lvwe wlgdg LR AT !?Faf:.\w

‘»...‘..x}"vl‘ }'.‘.'.Q LRSS R % § R riqht,‘now. Mronovud'would

youitsll the Court, please, how you perceive trying to ﬂ.gurq

out what type of industry this is as having anything .g ,11 ;‘_;

to do vl.tj.h receiving legal counsel of any sort, it hs..“..: "*;«&‘-.:;3_@& "

) v

do was to:find out if the Board had any reepona'ibuiu””_
vieh reqa’r;'q to -~ well, any matters at all. . We knew from

a 1‘9‘1 atmdpoint - en ‘ o ’ . .¢’~. oWt !."(f' 4 \,,.,: N ‘.:.','\4'7, "1"‘-,‘"" .,

‘Q Weall, ‘you just said that: you needed

to- 1nqu1re as to whether or not it was a sludge pl.ant or some
other kind of plant, right? :T: < wai™ 7 ooa'h mEimil .;7‘
2 w Astiiet k' 'Noyiedr; what I sald was that we
had, you know ~=~ leading up to this meeting,: thero Hdd been

, A
K

.tortn in t.ho paper, ‘ there had been various’ mfomtion

that: poxhapf these sludge permits, or whateve:, "wWas: noceuary »

thatithe County itself may have to. act:on'some ot thue, and
vhat we did not know was the role.that the County puyod. ‘

or: thlt the government played in with the 8tata, w:l.th the

other agonoi.aa. We did not knov, and. we noodad to havo that

> A o :in Well, as I said, all wg.:wu';_eoa;fto ,

P

mgomtion. | N | | X | %4
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n

212

13

14

' Q 8o, you didn't know that maybo ther-

might be some permits that would be requirad. and thingl
l1ike that, ia that correct? '
A Yoa, sir,'wa aldn't knov._u_w

Q And, did you ask about vhetha: thnro

4

A I don't recall askinq him, llr.
Q - Do you recall anyone elce alking
hip\? . . - . ' . »,‘ ." . "

‘ ; i . . ir ".‘: k .:"
‘A Not specifically. I don't recall:
a specific question as to what it was, "_a

Q i Well, apparently this uns of apna

x  k

...l—/3-




[EXi7

10

11

12

13

14

15

16

17

18

19

back: "Q ... Well, apparently this was of

some concern bacauge you had a terrible tipnwbﬂ

.remembering thia. and you - remambered thil ono

.t - specific area, right, so lat'a explore that, |
faow do you remnﬁbo: that that was one of the |

spacific areas-that you discusaed in executiva
session?" - - . . . Ly ﬁgy;%&?:m
e B Ve

R LA The .only chtng -~ wvhat I sat@ was

that we needed .to know from the Board whether or. nqt the a

Board had to act on any of these things, or how it 1ntor— )

acted with the State Agenciaa, or any other permit.

did not know from a legal standpoint whether the Board had ER

anything to do, 8o what we mexely went 1nto oxecutiv.

seasion for was to. find out. the role of the Board ot

4,, o

Supervisors from a legal: atandpoint. A

_Lfo.{—
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1

12
13

14

15

16

17

18
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120

21

. were only discuasing permita or_ the B Board of Supervilors';

invited Mr, William narrin_into executive aasaion?

‘L Q You say that Mr. wllliam nuxrtu van  ”

! e — . et 5 B

in this oxecutivo session, is that :1ght? " "7~’ﬂ““3J:7f L

t

\A Yes, sir,
Q - And, you were aware at thls‘.xéouéf”‘ P
o e —— .

tive session that he had prior expariance with this" litua--h'

tion at Btafford cOunty, 1sn't that oorxect?

e e L

A Yes, sir. o 1-;g w
. | Q Now, let mqigsk you, why. it rou

Piamen DR »—o\

e e et

responsibilities in this, why vas it necessaxy to havo M::

s s

Harris in the oxocutivo seaaion, why couldn t Mr. John

T

Harris adcqwatoly advise you? He van‘thare, vaan't ho?

v e ———————s 1 o
o e g

e e m—— A @ o oy

- ‘A o Yes, nir. .
Q m"m”"gizm;;—advise you? -
Q : Aii“EI;Et, why did you nocd‘ur.

william Harris in there to advise you?

o ——— s nn, et 99 A e sy s

* ey 4 e 4 7

A I don't know, sir,
Q Well, Aid»anyona tell you who

e ttn s s < a g e e S T,

s

A X don‘t know.

B et

Q You don't know?
A No. sir.
Q - WQll. didn't -1 beliove you justﬂkf

e e e

testified that ‘he nover had been in oxecntiva aenslon vith

v Ey 2

_‘__,5.—



TP qq] ._' 8 the K:l.ng Goorge Bo&d ?!.'“ggpervisorn betore, to your
-3 " 9  hovi;;;. isn't that correct? I -'\'-'.'
10 .. - A T *'—r;:;:‘is _oorrect, '
u ) T Q WQllt_didn't you say to mobody,
121 "Whnt 18 f.hi"._a map_wdoinq i_;_xour exacutive seasion?"
] A No, sir, I didn't.
| \ ST T T
[%.102]
A .-
.;~‘2' was the role of the Board c;; "s“uparviaors in-the pemitting
3 ptoceﬁe, the 1nterre1ationship ot these thfnqn. and
) ‘* I needed to know from a legal atandpoint. e
L;,,is ”jv o Q _' 'l‘hat 18 the onlx th_;ng_mw;ro :
6 int:ereatad in, 18 that correct?
d T R Yas.v
“ 'j,Q , o o T
°  mr. Haden and Mr, saf.t. ,.‘i'.}f?t were they :I.ntereated Ln '
' 10 A  The same thing, P assume
:{ﬁ"u' ‘ " R I Now',“ﬂ}ai: “Jig.a;;\:;;;;on”in the
12 . meating that they were intereated in?
1 T T
14 role of ‘thescOuntw_. '_J.'hat__ng the gxgoae o! oux qoing
: " .
) - 19 into executive ;a:l_gagn::u.u_su~
. ;165“ . T Q : Why did you have to gg intg::x__z
t” tive sassion to detemino Mtho Ccnmt:;m?

~Hl-




e e e e

A We dotermined that 1t,wal o that

————

. -
s o e cneb s oo e

we should go. 1nto exacutive aeasion for legal counael.

e = s it PSSOt g mran S — ..,..,)
Q I understand . why you did 1t, uir.“

ERCIRRG, S

but why was 1t necensary to go 1nto exaoutive seusion Zor

me e e et e et 1 3 S e ety 4..,_...

legal counael, ju-t to find out what your role waa?

Lo~ ———e e A e e ————_ 1 e e et v ermme et o —

Couldn't you ask  your counsel right out in front of the ;;fﬁ:“f'

o e
S e e ae—— e ——— \ .....-.»— it

——

Pu2££? What your {?10 Was? e e e e -
A I 3“PPOB¢ we could hava.égh
: . weli:*;i;tmiﬁcan t answer thae. il. 4

don't know. A motion was made to go’ inpo executive soaaion Q

for 1ega1 counael. There was a second, there was a voto.; %

- e e e ———————— e

,I went into executivs session for legal counsel, and tho

purposo ot whioh was to determine w@gg“ghe policy, oz v@gg

thp rolo ot -the County was, or for the Board of Suparvisorl.

—— ey ompven e eSS

e —— e evne e o

Q Let me ask you a question.

- - .. . e a2l i

._L,’l...
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13

1

15

16

17

18

19

10

11

12

13

14

15

16

.executive sesaion, that type of thing.

~_or you did, or you didn't? | toT e e TR uEe

R O

-Q You queationed about going into

) r
' - " r

executive aession in the past? That is you, peraonally,

did question about whether o: not tha King George Boaxd of

v I- . . P »’r r,&u
Supervisora should have gone 1nto axecutive aession on. somea
P R LY S L Y 7
occasions in the past, ian t that correct? : :*n:iy
., : o H‘ i ';’.w .‘
A Well, when the motion was made for
: ' : R ST Ry O

a spacific purpoae to go into executive aession, wea vantod
to make sure that we wvere going into executive se;;l;;';éé )
the right reason, that we ware not go:l.ng in tha;:ektjo: ar;otl:e;
" . T o
reason, that 1t was one that was pérmitted, and thoi; e
W K wyroLoa

were discussions as to what was the realon for going 1nto S

h Jg ’v 4

% o F *

Q Did you receive any telephoneibglla =

N

from either of those two gentlemen while they wete“iﬁfthef*“fs

Homestead? ' a ST CTaanusatags
A No, sir. LN Ty ‘,%j‘;fs:.‘.u's.-';?
“ %" @ ' Did you receive any telephone calls

from Mr. Poster at any time these two gentlemen wers ‘at the
Homestead? = Loran O L AT St

A No,’sir, I don't believe so, """

- @ ' Youdén't believe so, or you don't

- 48~
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19
20

21

1 A I don't think I add. =~ - Faves
Q You don't think you did?
" A No, ‘8ir. | S i,
Tt T g 7" 'Did you receive any phone ‘calls from

Mr. Harris during the period of time that Mr. Saft: and Hr.

Haydan were at the Homestead?

No, sir, not that I can recall,

3 K X

——-——Le

Q When d4id you next hear from oithar g

Mr. Hayden or Mr. Saft, or Mr. Foster, or Mr. Harrin
concerning this letter?
A ' I called Steve's offico ‘on Mbnday.

and asked him . if he was going to go, or had gono, anﬂ h@

[1}

said no.

Q Did he tell you why? .

- HC]-



- | A | Wen. he said that he had d-cided'
not to write a letter, or that it had been decided. 2
e —— R e, ~— .

Q It had been decidod?

s s e e s,

e e, -

cem m—”

—~— e

Yes, sir.
oz

A . A . ; 18
Q It had been decided by m, \
A

Hasnots SIS o —— e e

I don't know, air. ae told ma thatv

i o
Canth et

T -
et e -‘..........‘/ R e ..-;, .

- he was not qoing,;g_yrigg a letter, and that tho Dano otfic-

P e s i Aaifive-saae o o

. DAt o adhs Etaaceeen ¢ semaists semas - - —— R

Sutea,,

. iala had called 1t o££. Without the lettor, there wnn_no

reason for the meeting. | : T T P \
; . S e ~-“~':'_", ey e i : o ' -
B Q Did he tell you that he had also =

! wla e --d . Well, now, let me ask you a -.. .
Pr? llﬂ

~

\
2 question, Mr. Howard: Are you aware that the Virginia

3 Freedom of Information Act requires you 'to set out specifically
4 the reason why you are going 1nto~executi§e session?

5 A I was under the igpreasion.thutf

¢ for legal counsel was reason enough, C

5 ¥ K

—SO—
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13

14
18

18

18
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20

21

‘on or about tho 20th day of November, 1978, did you and tho

"other mcmhara of the King George cOunty Board of Supervlsors

AQ - I will call your attention to:

).

:mset in Richmond, Virginia? A
K Yes, 41:. |
' Q Would you tel; too Court whén |
,;hit ﬁaeting occurred? i o4 P waﬂtﬁu;ﬁwﬁa
| \ +- When? - EREL

. Yed -

I P T 11
RN F oY 342N
5
.
LA

~-ame .0 0 AS to time of day, ox: ==ai L

- Date, s8ir.

SN L S

~-",_thot right? - g

C’¢f;‘ofoL¥f<. @ - Vas any notice given to that mgotiﬁg i3

" to the public? - ,.4¢-

A : .Didn't you just soy thevidthég

| I said on or about the 20th.l
e A ﬁ.. . don ¢ have any notes on~my i
calendax pad about that. it could have been on the zden

di , And, you met in. Richmond, 1sn‘t

A' S Wa did maet in Richmond. yen. eir.

Q Were any minutes kept. to ehat N

A : Not to ny knowledge.

i gin i
CR APRE

—-5'.—



Q- - ~NOWc ""“"

: '.vagA o ‘} ‘ ‘Tan COURm:
.‘ . . te . K&
TBE WITNESS: I vas thinkind ehat

_if it was in our minutea. f,_
é;ii“éy'nn;‘uaszommﬁ: (dontinhiﬁg)" :
A Q@ . As a matter of faot, whether ehe:‘

.\,

' was some mention about the fact in your minutes that you

Eﬁ?  ‘uura trying to get up such a neetinq, and there was. samn

}? “31f T C ' From the County?

-5L~°
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17,

e
12

13

vl.5

:-.16'

15

19"

0|

R ' Three Board members, Mr. Poator,ﬂﬁhd

Mr. Harris. - G ‘Qf’
A
Q

there, is that correct?
A Yes, .sir,

Q | ’And,hwho e

Q
% name,
AA

1n presence., Like I say, they may have been fram the

remember. There ware, like Y say, four or five or SLXTQ&I-

ferxent people reprenentinq different agenoiee of ghe stﬁto.

Q Were many of thene non-attorne a?-a
Many?
Yes.‘

Maybe one or two.

0 o O ¥

wure who vere present.




i o8 K
5;h * name, }
}ﬁﬁ in presence. Like I say, they may have baen ftam the
j; Health Dapartmant, may have been from the -~ juit dgnqt
iéé remember., There were, l1ike I _say, four or five o: a&x;dizﬁ
jgg{ ferent people repreaenting difterent agenciea of ;pg‘ tate
551; Q Were many of these non-attor;efa?
| A Many? |

= 18 0 Yes.

f EE 3\ Mnfbe one or two.
B 0 Tall the Court who the n
2| were. who vere prosent.

a Three Board members,_Mr.}?éég;?*égaAw
Mr. Harris.
- Ql~

A

Q

there, 1s'that correct?

A Yes,.31r.4

- 53-
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(84

vz

18
20

™

A

a role.

A

Q !

there, right?

\

A

0

in it.
Q

a xole in it?

‘A

Q

1 15 £h$t right?’

A

*

I don't know.

They did.

“he atate phople had the role in it.

Yes, sir.

-5]\'..

R



13

% /l(?] ® ,.'}:' Q . Calling your actent.ion. Mr. nm:d.
| to the meeting of the dth day of January, 1979, vere ;
1
' present at that meating?. , ’
18 ’ : . S
A YQB, 81!.‘. N o
) - Q At that metinq, did you pga A
- 20
‘ 21
- session at t:hat meeting?
\i
A .
- 5 5 =
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10

1

.12

13
14

15

;:16 *

17

18
1

20

2!

- whether both or one.

[OSRASUE | SRS

A Yes,.sir, I believe so. a
0 At that meeting, Mr. Saft again
made the motion for exeocutive session and aeconded by you. J"
is that correct, and you went into executive session?'

E Yes, sir.

Q All right, now, immediately £ollow1ngA7ﬁ

that executive session, you passed two reaolutions. 19 ~%J

BT
' ua>

that coxtoct? One is a resolution on a Post Office matter.

W7

and the other is a resolution on an ‘opposing Dano, opposing
this industry, is that correct?
A That is corxect.

!

A

Q

A
remember,

Q
I'm sorry, you were going to say somathinq?

N
A . R say we may have, but IAdoq.

--5(0_

N IR
.,..‘E I vt

i
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14

15

16
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18
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21

. and Salvage Coémpany.

Q Pardon?- p
:A I don't recall.
'Q But, you may have looked at one

or both of those in executive sesaion, those resolutioga,yﬁf;v;

is that :1ght?

' A , Yes, sir. Ny
Q nnd, what discussion 4i4 you havo

N

concerning those two resolutions in executive sesaion?:

A - I don't recall diacuasing at alL’
the resolutions on the Post 0ffice, the 1ocation.. I believo

we discussed this resolutlon regarding tha SOuthern Mar‘

2] You did discuss that rosoluti@gﬂ
in executive session, is that correct?
A Yes, sir,

Q

think exaotly how this was discussed., I don‘t recall,

egggtly why, sir.

..
‘9_\’ )
" '."' B ’




(>

u
;;%3
14
f;Mj
';if
¢ 18
'}201

iy

--aesaion, then, and you interaparaed a Ppst office moaien Mﬁ&

Q why‘did you come out of executlva}i‘

gaession and say nothing was concluded {n exacutive calnldu:f_ |

if you proceéded to pass that resolution and then teil'thegf

 Ccourt, if you would, please, why you interspersed thati'

Post Office rasolution between the executiva'sesaion aﬁa L
the Dano Resolution?

A e’l, sly, I can't answer that,

Lame L

B ‘,

but I think that particular resolution yaa proposed by’ur.

.-,_\

Saft, Like I say, I don't recall that being discussed .at  T

* that:executive session, but now whether -~ the sequeﬁea

may have just had it to propose a8 a resolution. ‘,,fﬁﬁ} Wii

- Q : All right. is the anawer to- thlt
question, then, in the short of it, that you don'e kncv *hy
ST
you came out of the executive session and' didn't mentidn th.

fact that you had discussed tbat regolution in the exﬁéutivu

session and you were going tO pass that resolution in denw,fl'

- :/'n n,,

: betwaen that and the anti-Dano resolution? Is the hﬁcwet

you don't know,how or-. why that occurred? .

A Yns, sir. I don't know tho béquan |

- 58-




e SR T
‘1“ _or the other I know that when w3 come out of an exacueivox
z sessicn. we don't take an aotion into executive neuionp '
a we merel.y hold discussions in the executive neaéion‘. nnd “" " ’d
4 ,'a Board ‘member then has a resolution to pass or whatsvet. ~
'» vé» then ycm proceed right into the busginess. . «
5 ' Q ‘ T8 it your teatimony. then, that
. ‘-
- 59-



TRIAL TRANSCRIPT OF MARCH 19, 1979

Testimony of James B. Howard

18 , Q Mr. Howard, did you &1h¢hif”{33111*__
AL D “ . 5
[E%acgzy 20 anything in this executive session concorning tho rosolu-'ﬂ’

v itd oy W e gy (rene?
21 tion passed by the Board of Supervisors. beyond th; mere - .
I 2 Q ?‘3 ' BRI ¥ a0 hay b.‘f'\.‘ PRI S ’*v
[1%1.7y£] 1 legal matters? In othor;wqrds;udidryou,discuss;thnu::-
2 ;pragtical effect, if any, of that resolution?t = .
3 ‘A ‘Practical effect?
. ¢ iQ Yos i v oo naaw ‘;Létz_{:%fhc- |
. V ' ~‘ ‘ ‘ " .‘A: i
5 Y PR S S SR S AT SR L ‘ Cagndtey
v : THE COURT: Othor than tho logal
8 . : ' -k
, effect. e, HERILEE Vs Yo, 1 ?8 4
—*—-—[ ‘ 1 N N ® --(,f__., . .
: e oane ke Swetaesng s @l ovhta Sine ef quastiening, ,
8 A No, sir, that is all we were: -interested
ceowrn dunt getiing farthoes end Porthed ok St
9 in, R ¥

- 16

. :i some buidling permits, is that correct?

8 A © January the 8th? .Y

) = Q Yes, sir. Complainant‘s'Nﬁmbo?fPQRtg
of thent R
Q I'm sorry, the 18th. Did_I‘QAy'thggf

gtht

! .,_(00_-



13-

.10
“‘1f
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P15
18
;17l
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" 20

21

4 executive session?

Yes, sir.

.
Q A1l right, January 18th.

A Yes, sir. |

Q All right, now,\wds that action

'and reavocation of the building permits, was that done in

i
gl e

executive session?
N A No,.sir.
Q What was discusseé in thhf'
| | SRS
A Mr. Harris gave us some legal ﬁﬂif;u
advice on this matter in the executive session..fh J?Z;.;ﬁff
v&gq¢agg vraQueiidin s o On revoking the building poraits,
is that correct? - ',} -  f§f£}*D‘;;.
.A ' Actually, what he did was advtsu

us that in the investigations that he had made, 1t appesre&

‘ 'that ‘there was an inconsistency. and he gave us his opinion ff'

" 1n an executive session for legal counsel. '--3‘,¥4?“’*'1;*”

R O

~Q‘ And, this concorned ;tsolf with thc
upcoming matter of revoking the permits. is that corroct?

, A ~ ~ Well, we went into executivo sosion [ 5:

S

.té'héar, you know, the advice of counsel. Now. it had

to do with his review of the permits, not the.permits,

"lp"
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17

—

10

11

12

13

14

" 15

16

18

19

20

the -- I can't recall. I can't think of the word right .

now, sir.
Q Soil Erosion Control ﬁo;rd Ofdinanco?
A The plans, Ifg SOTTY. R
Q The plans? | |
A Yeah, that is what I was tryiﬁg to
think of, B
Q You went into executive sosli§ﬁ'apa )

“Mr. Harris told you about his investigationms, and a1i”?j3}

that, is that correct, and then you come out of executive = |

session?

we went in to get the advice of counsel.

MR. HARRIS? Objection, Your Honor. ;?T

1 think we.are, again, getting aro“nd to th°?%ga

point that they:were talking aboutpflmaheged'g,f‘ﬁ

G
:‘.-.'

informatiou. Now, he has given him onongh o
. know that it was advice of counsel, nnd 103&1

Sl
t Sy B
B T R

i’information was sought.

THE COURT: He hasn't completed his |

question, let him finish.

A . We didn't go in-to discuss théiﬁiinigif

Lo
RN

- LA~
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19
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A L A

PLRCUNER VR R LY

-

But all the advice of counsel vas

ﬁh LR AT Y S IR . .,

back. "Q
SR AYEY

to -~ . 80 Mr. Harris could tell you about his ,
Al R 1Y c'!qlt.".- . i et ?&f& :5‘%““‘0').:

investigation and sugges; yhat you could do about

- s Y ormen b, . SFA IR FSIEY Y.5 TS0
rewoking theso permits, 1sn't that cprroctv"
: B TR PRI NE A 1R ie 38531

3 P e oan @ : ? 1%
Aed 25 00 Mwﬁﬁ"~

YOS‘“sir. iy et

—03_
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11
18

" 19
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10
11

12

. executive session.

.sediment control application.

R

Q All right, now, refer to thof%"“.

minutes of that meeting, please, when you came out«offﬁﬁ' :

A Yes, sir.

Q ' And, read to the Court wha: that

phrasge is upon coming out of executive session.fp

A ' "On a motion by Mr, Saft, socondod

by Mr, Howard, and carried unanimously, the Board ctrriod

that the Board had gone into executive sossign for legal

counsel, and no action had been taken, or docisions mado..gf

Q And, then whwt next occurrod aftor ; J;
that? RN
A Do you want me to read 1tf_ffif U
Q Yes,.31r. -
A "John P. Harris, III, Comonwulth's |

R4

Attorney, advised the Board that he had conducteJVan

investigation into the applications of Southern Marino 4 ;§f_7

& Salvage (Dano project) and had found that discrepandies ;_?5

existed.
Virginia Marine Resources lacked a page denoting a:"spoils
area" which was provided in the report submitted to ;és:kw“
Army Corps of Engineers, and no mention was made of an E

earthen dam or "spoils area" in the county's erosion and

Mr. Harris stated this loads

The permit application as submitted to the " -g‘.;ﬁ-"

P

_bk/_
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17
18
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21

him to the conclusion that the major land- disturbing activ-=f

1 1

1t1es had been left out of the county's application and fha'
the Board of Supervisors has the authority to rcvoka tPe

building permit issued to Southern Marine and Salvage.“ml“
| ﬂQ A1 right. Now, was thoro anything

different about that advice Mr. Harris gavo you?

* MR. HARRIS: Objection, Your Honmor, .-|. .

oK

. THE:COURT) ; - The.. quostionkwslalhnn _‘

: you cgme.back. out of .executive ucasinﬂ&;and 1

2 T
I W] P Y

E1X TN
-.,i-l Byl

{uag tthe. Comnonvenlth'stAtzotney .made, thoxatazqnent

LY
S e

By hoxdid or Mr. Hayden made the statomonﬁ«h
| i

Pbrig e

shiv ae ‘*’oxccutivo seusion or- not?wa

Coe e ke
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;7j.

C

5

[ié
.13
14
f}s
e

1

re

18
" 19

L 20

“relation to you in open session,.s¢ the publlc'couldq w“

e e e B [ —

i THE WITNESS: .Yes, sir,.no. actions ‘

had been taken or deqisions made in“»“k ,“&

you went Lo @Xeeutlve 8838300 .o v wiate. ‘i.f;.:y.m;«_-s:!mfm:_;:___"_

X * X

Q The quostion was what in Mr.f”

.
]

A. B can't recall everything'tha. h

think that is basically what he said but I really?can

..-. .

t

remember everything 1n the aesaion. P
Q If that 19 basically tho.san
thing he said in executive session. what ho said at publicf

session, why did you go into executive sossion?

- bl - c o
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1,

A For the advice of counsel. ;

Q Is it your testimony, then, thst
you went into executive session to hear what it was boforo :
you came out in public end then announced it publically? ”

A Well, I didn't know what was going
to be announceu, what was going to be discussod, other

than we were going into executive session for the advi;o

of counsel regarding this matter,

:Q ' All right, now, was this mattor On ;t&?

the ‘agenda of the Board of Supervisors?

" No, sir.

. Q If ‘uy" understandlng 159¢0¥F9c? Lthen. f

you .just <=~ 'Mr. Harris brought«this up§ you wcnt 1nto 6xecu~
tive session, he said the same thing: ‘as'‘he 'said" An ﬂﬁblic*“"

session, and you proceeded, :without “any notice at“ﬁik*to"

Southern Marine and Salvago'“%o ‘revoke ‘their buildtﬁk permits :

is:'that ‘correct? ' No ‘opportunity for them to explain’

.'1

&nythlng'f

to you. - i L S el

- b']._
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A You have:two questions there, did
you want me to answer the first ome? =~ " - PY.i
Q Answe; them both pleaso. If you -

ERREIN a L N '?r‘«""‘

recollect thereznx,two questions, you can cortainly givo

ORTE SEESE PR A D U S S A T Yol 'y'}ﬂtl-

me two answers.

S0UF LARTERUONNE S PR MR SRR VTS MR O MR a"*m-“ W
A Well like I say, sir, the
s e nagh The ByiLensy/ollent

only thing that we went into oxecutivo

¢(1“‘, oG

advice of counsol. We received the advice of counsol. ve .

by, l,. ". ¢-‘.‘ .‘ ‘:, Ky 3« LA “ LR .Q L&V‘“ o
came out, we looked -- I personally asked for .some: of‘tho
I BT .\.....!..---. ; L .

looked at some
oo atsaranyf

of the documents. We asked some questions, we passed --
: tor T. DA t il 43-‘3 (_ls' &rﬁﬁ' '?L

revoked the permits.

\

docunents. .. Othors in a;tendanco, I think

Gotan

- P

P

P

sion wWasg for the .

_[pg.-
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TRIAL TRANSCRIPT OF MARCH 19, 1979 )

Testimony of Steven T. Foster

A Yes, s, ‘they 'didyiw: »57 Wa3.
Q7 FEY &9 And,was Mr: Williask 'Harris;e«the’ ¢ .

County Attorney from Stafford:County; ‘in'that exécﬁﬁivﬁ#““

session? N p ERU Loden DUMsuEned AR g RED el
A As 1'récall, Mr: Harris-was called

into executive “se§sion at ‘somé point during the session, He

was not in the session ffom'tHo*Beginniﬁgi*but?was*céitédV
in at some point Whéu‘the‘sessiénfwas=1n*#rogres§§ﬁ“§ﬁy
Q- v« Y1 And; do’you know #ﬁnyr.'Harfifiv
Mr, William Harris, was at that meeting?: ' reigsil
- A w RS Popthe ‘purposes -of thohexecutive

1

session was for legal' counsel, '™ = - .° &Buafn@aﬁ'i

v

‘? bid Mr, Harris, during that

executive sesaion, tell you anything at all cbout a'plan &

that he had worked out for charging this 1ndustry so much‘g

a ton to locato in the County? .

A ~ That is privileged 1nformation.

MR, NAGEOTTE: Your Honor. I would .

like the witness to be instructed to answar the

question, it is not privilegad information..”-;}ff;j

K

- bq,
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: what was he doing in the room, in tho oxecutivo

. advice, Your Honor. ‘ oo

. indicsto that it was a legal advice. *

" advice, &nd, 1if I rocall. tha haslc question

THE COURT: Well, what was his‘--

~Session? Was he giving advice, or was tho Dano .
‘matter being discussed nonlegally? ;:;g;;_h..

THB WITNESS: He was giving'logal

THE .COURT: What was the nocossity

of the advice? Your first response didn't

THE WITNBSS: Let me clarify,
Your Honor, that executive session was caliod

for the purpose of the Board obtaining logal

was: that.thero 'Was some quostiounas to oxaotly.z . f

wﬁat the position of the County vbnld bo:as !tr~

bl
f e '

as the roviow procoss and this sort of thing. aad

I believe Mr., Harris was called in bccauso ho
is well versed in municipsl law, gnd coul

provide some insight to the Board ‘on that pnrtic-t ;

ular natter,.

THE COURT: Are you saying, opoor'lf.5;?

e -
AR L I FERP AN

- 70~
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~ the legaltiy of the process, and nothing further?

"you can't, uinless you come within one of

. mation as to whethar or not Mr.. Hazris oxplainod '

- a paymant of so much per ton from: this industry.

oath, that you asked him questions concerning

THE WITNESS: It was dealing with
the legal implications of the process, and the
plants location in the County.

TiiE COURT: You understand that

the exemptivas, you can't -- unless it ls withia
one of the exeuptions, it is not privilegad;L'

ﬁow, what is your original question to him?*

MR. NAGEOTTE: My orlginal quastion. );i

Your Homor, and he obJected answering the | lfa

v

questior under grounds it was privileged-infor'A

to the Board, in exscutive session, on Novembor

9th, 1978, Mr. William Harris plan to obtain

THE COURT: I don't think that 13" ',;p

legal. You will have to ansver that, that is

not legal advice, if that is -- if you,. 1n fact, :

,
o

recall his response to that, ) A_ﬂwm_ipigli;ﬁi'

.-l",'_-
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;'Q

., 20

. heard, Your Hovnr, after he makes an

:objection.

"that what we are talking about hero 13 What

© or the nonpnymont, the advantage, disadv’nt&go.
. 1mp11cations, etc., which clearly would'be :T

.advice, and I don't think it 15 possiblo

MR, HARRIS: Your Honmor, might.
I be heard? R
THE COURT: Yes, sir. {;gf

MR. HARRIS: ‘It might well p. e

MR. NAGLOTTE: 1 think he can.bo~ f*;'f~

"’.;" :'.h‘m o

objection., I don't think he has made‘ﬂPjA%r*

TIE COURT: Do yqu objeci?fﬁ

MR. HARRIS: Yes, sir. 1 object

to the rule of the Court. It might well ba
klnd of contractual arrangement could be wprked~

'out for. ;he payment of a sum to tha County._

\r

;‘

‘to do -- to talk about legal mattors in an'’

ol
;
L
e
"
i
'

abstract form where the only thing that;‘ou tt1

about is exactly what the statute says, rathor s

\
than applying it to the facts at hand. :

-12-
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THE COURT: Can you recall enough
about what took place in that mootinézﬁo f&spon#
to Mr, Nageotte's quostion sbout tho sale of |
so much a ton, of tho*sludgo. ot whatovor it A;¥7
was? | R
THE WITNESS:. Your Honor, I §$§;1;t-f
discussing that with Mr, Williém Harrisglbqg ;!'?
, do not recall if it was in that oxocutiv§f§gssian

or not,

THE COURT: WQll, I don' 't think 1£

y.d- 4
' ,,‘\,.

 that particular point was discussed in axecutivo

 30331on. I don't think thnt was privileged. unlaa#i%

e n, t

: it w;s in some purely legal -- within contdxt fﬁ?

‘ County might expect to gain fromhthﬁféﬁ}q?brjjefia{

BY MR, NAGEOTTB: (continuing) = .~ -“?f*/rg <
. Q. : All right, now, Mr. Foster. in uwf
addition to ‘this information about how a tax or paymen

e .
(~u

could be extracted from this industry, what other 1nfor-st£on:;

-‘73 -
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: hn Mr,.William Harris given you in this oxecutivo uuion '

Y

-

4

concerning his experience in Stafford with this plant?

A I don't regall any specific advico ol

thut Mr, Nilliam Harris gave in -our executivo session,yiﬂilff‘f:

w. had 30 many meetings aud exeuut1ve sessions.‘;

Q All right, now, I want you to‘tall ff

AR

me whaf you discussed in that executive session aboutfthe
plant or the process itself, o

O 218
s ﬂﬂhy..

‘THE COURT:" What specific session
are you referring to, what date? 'J?fﬁ; LS .
MR. NAGEOTTE: The exocutivo sossion fi

on November ch; 1978, '

: Q ' I want you to tall me what discustiona?;

!

or the Dano’ Procoss. ‘ : :
P A ‘ it 1s really d1£f1cu1t for me
describe any spocifics that were discussed at that

nooting.

Q Did you discuss thoﬁe.item§27

A Which items?

- ‘7‘_“
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being discussed that day.

| meeting before that. ‘

Q

items, among others.

1

The plant and the process, those

“

Al I don't recall the plant and process

Q Did you discuss the'locatioésin'
the County of the -- did you discuss whore it was tglﬁg

located?

Cote !

A I don't recall in Specifi¢:fifgihaptf' %f

W

is common knowledge. It has been discussed in a'pubiiéxiwfg“f

b
G

Q! And, that was discussed in e;qh@tivq¢ ,

session as well, right?

A ' I don't recall if it waéaaiééhéggdffj‘iix

in specific. :
' Q flow long did that Qxecuti&g;ﬁé?#}dnig
last? . '

A I .don't recall,

- Q About two hours? . ,.;4'5ff:3“-

A I don't believe it was fhatfiong;f*ﬂﬁh“

it was discussed in the session where it was located, . that ;|7;

.....

Q : More tlan an hour?

.—175-
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question is,

went in and out of executive session?

A I would say no wmore than an hour,
- Q , All right, now, Low long have you

seconded by Mr. Howard, and carvied unanimously, the Soard

went into exocutive session for. legal counsel. On a motion

~

by Mrf Howard, seconded ‘hy Mr. Saft, and carried.undnimously,
the Board retuvnad to public sessfon. Mr, Hayden stﬁted

for the Record that the Board hal discussed lagallméttdrs'

and no decisi.as had besn reachked." Was that a commo§ ‘
entry in ;h% ninute books?

;A I+ sounds familiar.

Q 'Is that how yoﬁ go in{an&/Q:gQan'.Li
into and out of executive Qéséiuﬁ in King Georgo C0Q5§£; 1ff;

routinely? : , ‘ ‘ [lfﬁff“?ijﬁk
A I'w not sure I understand vhat

your i -

]

‘F o by mptions‘{ig that what yéq;m g#f}
» | Yes. T
A Yegs, sir.

0 And, It never said nore thaﬁfﬁ?fﬁf'

Y Co

receive lcpal counsel, right? U
A No, siy, there were other Teasons the

Board weﬁt into executive session,

.f"”o/
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Q Personnel, raight?
A Yes, sir. B
' Q Did 1t ever say personnel, or

logal opinion, or was it always vague und geueral, wasn't it?

A

lt was as speciric as the statute

1

18

19
20

N

requires it to be.

Q Well,

" TRIAL TRANSCRIPT OF MARCH 23, 1979

Testimony of Steven T. Foster

AR

"Q s Al right, now, calling your:'

g

the Judge will operate

.,

attentlon o a noeting on Frlday, November thc lorh

cc et
1973,

do you recall\attending a meoting on that date wlth Mr.

4;5‘4

John Harr15 voursolf

...7’7...

“and a Mr. Picardat?

we g

i

»

'y

oy
LR

DA

'»'.}5

i hik”

“A . - ‘What typc of meeting would this havo

» e
RS [ RPN " | ':}\ o ’

e e
O
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teforr o0 Qesoow vnerWell, I-believe this-was a‘meeting
held . in your:office,:- G T wd e fEW§ff§¢piu
Bearie .y A,ﬂ‘~«~%'w ;I-can't-remember«tha~exact;d§£¢33£“
Iﬁknowgtheroﬂﬁés aqmeeting.sphedu}adyofixhenV1xainiﬁ?;”
Associastion of Counties that I decided:not to' go. to:i ;-
because -I had spoken:with Mr. Picerdat-earlicri ot during the
veok, ‘and hefaﬁd~lrhadwagraed.to meet re I believe ft was a
boliday --.t0 discuss.and clarify:some ofﬁtha~permi£s.~-a
prncedurea«thétfwas~required as-1 .vas: the, County Soilugrosidn
Agensg, endritﬁf0u1d=very well haveibeen that Fridayéthaﬁ s

we:mat.in.my offdce: .. . ¢ vl ol FCmur ooy D

ey e fgonga-Was oMy, John:Harris-also in“attent

____dmm I S S S, P, S LTI AU PR S | W SN 1 St P TP SV N I SN A 3t

VoL es <cA D v o PYeSy o he was, i 0 0 ne ﬁ”z;#f&*
?f O FEA EQ”y:ﬁqa tar AlY right, now,ﬂdidwyourandinf;;
Hartis._at;;h:tymeeting,jwith,Mr;‘Picardat,ragrqe;x¢iwritg |
any letter .to hlmupr-towthevoistrict~p£gColumbiareqve;ﬁmoptsu'
ol oaw :W¢A:ﬂ, ard rAlléthat.wasLdiscussed;aaswl‘fg;aiigj
this:has been- about fourfmonths.ago,*soﬂIvmightvhavﬁwf;}tgko
mog;y”htleitoA;ocalittho exactudetaiianvfuthe»entirefﬂis-.

cussion:took place: that:day; -and this.was a foufgpérsgnawét

. boe e
' RN

..r7g —
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13
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15

16.

there. -There was a young lady that came with'Mr;‘Piéardat,
{"don't rpc#ll-what»her name was, - but there were four people
there. The*dis;usslon~was in‘ 1ight of communications that
we were planning to have with the pistrict'of’661umbi§;
Thero”was~som§~question by Mr, Picardat and other'peop1§?

with Dano, as'tblthoir3contract~with the District of i: Who

~ Columdia, and there was some misunderstanding with the "' "*

contract, and our review nrocedure had underestimated the
time element ‘involved, that it would take, and so 1 had
agreed to forego this important trip 'with the Virginla **:=#

B

Association of Counties to stay and go fifst thing Mdnday“fhf

 morning:with Mﬂ.’Picardat to Washington. My, Picardat and

Mr: Harris, and I discussed this, and he was’ going to call

‘up,-1 believe it was a Colonel Starbin, who was Director it

of ‘General Services for Washington, D. C., ‘and arrange a

D
B AT AN

nooting. Now, nrior to that meeting, I belleve ther«

18

19
0

'2l

had been some discussion about sending a letter to Nashington.

butras ‘I rocall, and I recall” quite clear)y, when we leﬁt‘ ”3 '

our meeting on that -« if-it ‘wasn't Priday, ‘it was Saturday,

1-forget which gay it was -- the consensus was that Mr.v

Picardat would call me at home" that weekond .- this is why




pra—

Pk

P ad]

3]

1

J:had stayed, and he would let me know for suyre.what time
the meeting would be on Monday morning,. .When we-left our
meeting that &ay, tne copnclusion was the: letter: was not w::i:
necassary, that a-visit was‘geing made that:very . next -
Monday, and thercforae, it would have. served noipurpo§oitn
the lette;.- In fact, it was Mr. Picurdat, as.! rchaii;avho3cr
we o;fered to.wfxte#a letter, stated that'theilefterLreally

would’'t do that much, that It would tske a visit to

Washington.

x X X

BY MRB. NAGEOTTE: '(continuing)
: Q. Now, Mr. Foster, from the time of
the Friday;heeting with Mr, Picardat, and Mr. John Harris,
- did you ﬁai; occasion to discuss the details of that mesting
on that Friday with any or all of the members of the Board

of Supervisors of King George County?

._I?O_.-
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meoting with Mr. Saft and Mr. Hayden. I bolievo I talkod

A I believe, if in fact the meeting
was held on Priday, I think that probably was the day it
was held. I had arranged to go to the Homestead to the annual
moeting of Geqeral Association of Counties with Mr, Saft
and Mr. Hayden, and I had agreed to drivo to that meeting.
So, I'm surd‘and certain that at some point after my |
meeting witthr. Picardat, at whichAtimo I agreed ijiwould
be in the best interest of everyone concerned that I
remain in King George and did not go to that meeting, I ~

““did discuss vith Mr. Saft and probably Mr. Hayden the fact

e ——————

——

that I had had a meeting that day with Mr. Picardat and

T ——— -

oxplained to them my reasons for cancelling my trip, partic~

ularly becausx they would have to provide their own trans-

porthtion. So. yes. I'm cortain I probably did discuss tho

e o memaerc oo o —

with them on 8 Saturday. I bellove is when it was.

. G e e e o

Td All right, now, isn't it a fact
that both Mr. Hayden and Mr. Saft came by your office

together before they left for the Homestead and this

meoting?

a Yes, sir, Mr. llaydeu 1:ves right

_?,..
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11

18

behind the Courthouse, and I believe they had agreed to meet
at the Courchohse because Mr. Saft, at the last minute, had
to make arrangements for transportation because I had
gonerated toﬁhim that day that I would not be driving,

and s0 I did meet with them in my office on Sunday morning to
go over several things with them before they left for the
trip. Primd;ily some things that I wanted discussed at the
Association County meeting, since I would not be there,

So, yes, they-d;d meet at my office because they were riding

up together to the Homestead. ' ‘ ;ﬂé
Q b And, this, you say, occurred on &
Sunday or Saturday?
A & I believe it was on Sunday morning;
Q And, at that time, did you discuss

with them the meeting that you had held with Mr. Picardat

on Friday, and what had been agreed at that meeting?
< .

A I'm certain, probably, in the discu&-
sion we had that morning that we probably reaffirmed our

previous conversations that I was remaining behind, and

yeos, Mr. Hartis and I and Mr, Picardat -- : \/)

_g‘l-
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'Q Sir, my question is -- if you justfﬁ§
get to the answer to my question, |

A I believe I am answering your

question. )

THE COURT: You are rambling a little
'bit. Mr. Poster. Try to be a little more

specific.

A I did talk to Mr. Saft and Mr.

Hayden that .morning about that.
)4 8 ]

Q All right, sir, now, did you, at

.? Qj{] u

\12

13

14

5 |

16

17

18

"19

20

21

! ' e
-Q;ﬁ' A1y right, sir, 'now, 'did’ You, st

any ‘time after/your ‘discussion’with Mr."Saft and Mr,‘Hayden
in your office, receive any:telephone 'calls from M:;fsift

and Mr, Hayden concerning this vﬁ'in"att':e"if S ‘-é“““
ann My, UOnCs Thi 4 ccyhieh'ddte -are yothalkfng ﬂboﬁt now?
‘*’ﬁp“*“‘."”qﬂdﬁ-‘i' - At any time after the Friday nooting.
and before the Sunday night 4ncident in ‘whick you¢*or‘§ﬁmoone
ddvised Mr. Picardat ‘and 'Mr Valentiro ‘snd Mrf‘Codding that
the Letter woulld ‘hot ‘be'forticoming, -and tHe’ uattdﬂhnﬁp
ndw‘i*mytﬁ!cal*discussloﬂ?‘“‘”“””‘ That hn Red “C“’& s““'f”%nm

shows e, AL Tulies WiNg, ‘111 T received no’ phone-ctlla.-"
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——

vuaaaMonday night.of .that. veok.avhatover date that-wanxwu**Mu_

Q . Did.you:receive, st anyytime, anx . .
talephone-call. from Mr, Hayden ox:from: ur,rsaftafwnan;ho,.
Homestead? i Mwogkieewie e @ey b ».;sx g xo
g anyibauy Ausnofozaw «Jvddd Teceive one phone Q?;lggf?m |
Mr. Hayden at the Homestoadatogmy:hompﬂipsxgnesceérggggga3;.
yes,adx, Idtd.. v wis pagmens L7 he o hiag ot instf%?ghona
10 G Q When did you receive that‘cg{;?v |

'A Itrwaa<atenight;~l'd«aayaabout%v.thag

eleven.o'clock at'nighu, ‘and rit was. either -~ I holiovo Y W

"‘

Yore twesc, Quan .z i What,:if. anything,:.did:Mr.;Hayden i
instrugt: you: to.do: during thas;solephona:converaatipnzkuf

grirhs vacalAid o paons MR H&)’den did.pot: ingnﬂ}cﬁ..y ;tor'

__JQQ;LQYEhIGﬁﬁibﬁJ?JﬁQQQL?9$?1@&,Eﬁﬂi ok NGle »qa Pe«u

[

N * >

..Xj_l.-
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Q All right, now, how would anyone
know, if they came to your office to read the minutes of these
meotings, what the specifics of yhat was discussgd,}ﬂ execu-
tiye session, bu£ what at least the general discus;ion
cogternod its;lf with, if they could only see in the minutes
legal counsel, or personnel matters?

A P I'm not sure I understand your ques-
tion.

Q Well, I believe you testifieq.that
it was a standard procedure for the Board of Supervisors of
thg George County to simply say they were going into execu-
tive session for legal counsel or personnel matters, but
they didn't say what it was for, what it concerned itself
with, isn't that correct?

A I had also operated on the

'assumption‘of reading the Statute, that this was as specific

as it had to be. |
}Q Well, I understand that you tegti-

fied to that before, Mr. Foster. I'm going onto the n?xt

point, and ;hat is even assuming your interpretation of the

Statute is correct, which is not for my assumption, it is
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13

14

15

16

17

18

19

really the Judge's determination as to what the proper
interpretation of the Statute is, not yourself, nor mine,
but even assuming that is correct, how could -- the
question is: How could someone from the public come into
your office, thé County Administrator's office, and know
even vaguely what in the world was discussed in an B
oxecutive session 1if the only reference to them.inﬁﬁour;'
minutes was for legal counsel or for personnel‘matté&:if
o A : The mihutes of the Board of Suﬁor-
visors are open for public inspection, and they can read
what is in fhe_minutes. I don't know how I can better

answer your question,

MR. NAGEOTTH: Well, Your Honor,
can I ask the question one more time?
| THE COURT: Yes.
'Q S My question is, Mr., Foster, and
that 1s exactly my question, how would anyone from the

publichnow even vaguely what was discussed in an executive

- session if ﬁhat is all that was listed on the minutes? They

wouldn't know if it was legal counsel for what, or personnel

matters for Qhat, would they?

\

) - 86 -
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1Y

_he wants to know how the public would know what

1you were going to talk about in this executlve

" have, say you don't know,

THE COURT: You are giving him the
‘answer, Just let him answer how the public would
knéw i1f you feel that that is not sufficient
notice. Do you understand the question?
Ih other words, what he wants to know is if
all the minutes say that the Board went into

executive session to consider personnel matters,

session, if that is all you said on the minutes.

Do you have an answer for that? If you don't

THE WITNBSS: I guess the best

Ahswor I can give, Your lionor, is that from the
wﬁy we would place -- what the Board would
approve at the minutes in each meeting, would
not give anyone any specific details of what wds
discussed in executive session, no, sir, tbat

is correct.

- 817 -
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- Q All right, how about .a meeting with
members of the Virginia State llealth Department in Richmond,
concerning Dgno;'on or about the 25th of November, 19787

A Your ilonor, the Board meambers and
myself and‘MA. Hirris atcended a meeting that I had pre-
arranged with the Attorney General's office to be scheduled
at the Mgdison Building, la Richuwond., I believe the Madison

Building, it could have been one of the others., We did

attend this. meéting with the Attorney General's office, and
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18

at that meeting, unbeknowa to us, until we 2ot therc, there
were officials from'thc State llelath Departmcnt, and I
believe, the Stute Wgter Control Board were there with the
Attorney Generals, ﬁhe State Attorhey Generals, and had
been invited at their request. So, yes, I was at such a

meeting.
Q A1l right, now, these State 0Officials
were invited to this mecting by representatives of the
Attorney General's offlce, is that correct?
A Yes, sir. They were not invited
by myself or to my knowledge, any menbers of the Board of

»

Superviso?s, or our counsel. Y
- Q ;. All right, now, did the members of'
the Attorney General's office know that you and your Board
members were traveling to Richmond, Virginia to meet with

them on this date?

A ‘ Did members of the Attorney General'{
office know that?

Q- Yes.

Zk | One or two members did, that I talke%

e ———

g x X

o?q,
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Q' . Did you ask ‘any representatives of
e, . | (T TOR IR R ,‘{; ' 3 Ly
the Attorney General tc show such 1nterest in this case that

(RO R N TR

whether or not “your Board of oupervisors had - compli?d with
BN bhoerohy Wise s,

the Virginia Fresdom of Information Act before they held this)

wool S Y TR NS i. T %),
meeting in Richmond with you,and invited all these other peop

1

to a meeting? \

_70,—
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" A Mo, sir, I did not.
2 ,Q i‘ Was the public given any notice of
3 this meeting?
" 4 Yes, sir, as I recall, the newspaper

reporters were told we would ke going to Richmond to meet

with the Attorney Ceneral's office.

1 : Q And, that is the extent of 1it,
8¢ right?
9 A There was no public advertisement

}

10 with the pape~ that I recall, because --

n .0 Could T, as & member of the public

who wanted to go and attend that meeting, even know it was

¥ 4 ‘theld until after it was held?

H . A I can't answer that question, Your

Honor.

16

I MR. NAGBOTTE: I believe he can,

Your Honor. He knows.
)

18

THE COURT: Read it back. I want

to get the exact wording, please.
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notice.

NOTE: At this time the

Ceurt Peporter rcads back the following testi-

mony: "Q Could I, as a member of the

rﬁﬁlic who wanted to go and attend that meeting,

even know it wis held until after it was held?

THE COURT: It is a little vague,
MR. NAGEOTTE: Your Honor, I anm

sorry, I will make it as unvague as I can.

‘Qv; In regards tc this meeting ﬁef& with
the Attorney Cenerval, Mr. Foster, and his staff, and these
regulatory agencies in Richlmond, in which you and the members
of the Board of Supervisors of King George attended, you :.
tostifiod.that‘the only notice given of that meéting, or
at least I thought you testified the only notice given of
that meetiﬁg-was you called the newspapers, is that correct?

A . I don't believe I said the only»'
As I fecall it was common knowledge{ It was no
socrct that I hgd arranged this meeting with the Board of
Supervisors, that they had requested that such a meeting be

arranged in open session. I had called and contacted the
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—

[

10

1l

12

13

14

.“Attorney General's office, had scheduled an agreeable time
\
for all parties concerned, and it was common knowledge.

THE COURT: Was this -- I think you

aﬁswgred the question I'm about to ask ~-- was
anyléxecutive session held in Richmond in the
Atfgrney General's office?

THE WITNESS: No, sir, It was not
a meeting of the Board of Supervisors.
I recall specifically that I was very conscious
of whenever the Board of Supervisors met, and
particularly conscious when you have a three man
Board of Supervisors, |

THE COURT: To answer Mr. Nageotte's
question. if he had wanted to come, would he
.have been barréd from {t?

THE WITNPSS: No, sir, not to my
knowledre. o

THE COURT: That is an answer to

your question. Let's go onto the next one.



10

12

13

14

10 -

16

17

14

(y-]

BY MR. NAGEOTTB: (continuing)

Q How would I have known, Mr. Foster,

r

that the meeting was occurring? i

THE COURT: He has testified that
it.was Jut in tpe ncwspapef. What other ways --
wa;(thcrc any other notices sent about this meeting
to anyonu in purticular?

TIE WITNESS: No, sir. It was
treated like any otler meetingAwe would arrange
inﬁRichund. It wur not kept from the public, and
there was no attoupt to put an add in the paper

1

tolliﬁg the public we would be going down there..

BY MR. NAGBOTTB} (continuing)
Q . Mr. Poster, was anything put in the
newspaper saying that on a particular day, at a particular

‘timo. there would be a meeting of the King George Board of

Supervisors in Richmond, at some particular place?

\ . THE WITNESS: Your Honor, can I

elaborate on this question?

_(fkl-
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THE COURT: Yes, you may.

A No notice was put in the newspaper of
g specific timé and place of this meeting, because at the

roquest of the Board of Supervisors, and the chairman.

"“

purtlcularly, as always was the case, I would o;dcute with
the. Lommouwealth' Attoruey #s to when, in fact, we should
adjourn meetingf when the Losrd was in session, and when

we should adjourn meetings. Aund, in this case, upon the
Commonwealth's Attorney's advice, it had been determined
that it would not be a weeting of the Board of ;'
Supervisors. The Loard was going to get legal advice, and
for that reason, at the previous weeting, we did not adjourn

thé previoub mcotiug antil our departure from Richmond.‘

. On Mr. hazrxs" advlice, we just weat to Richmond to meet with

\

these pdople.

Q . : All right, now, were there any
minutes made of,yhat meeting in Richmond?
A ' No, sir, not that I recall.

§

Q" \ Were there any records whatsoever
made of that meeting in Richmond?
A No, sir, not that I recall,

Q What did you say the date of that

-qs_



. TRIAL TRANSCRIPT OF MARCH 23, 1979
= Testimony of William H. Harris .
Ii(%szi]ls S THE: WITNESS:»cso, if it 1s a.legal
6 matter, you cen't just.go in:.end sift uvorything
1 mppady . thalout, :Your: Honor, ‘and  say, ."Well, thip ilvzlnd
;.8 saney, st 1this-dsn't.". It all/ ties togethor. ahdy1t¥1s
?ﬁ tanndlém ..legal: advice based. on: the. factaazrfqn=hatgagot Q
fﬁ° ihaty 1~w¢'(to discuss the facts in order to give the‘
. f“ | . ‘legal advicei::.: Sg e neret., M. #a;é¢?§?; 
;'.,-':‘2 Thay i mad, sy paev o anTHBLCOURT: «That s exactly: ;#ght,-‘
;¢3 .+ and I am’ sure Mr, Nageotte knows»that,kbutivm“ u-;
§?4 ﬂ,fﬁ¢ che wants-to.know:if ‘you tglked aboutzanything#. R
i;s -
3?3 ‘ f . THE WITNESS: - No,.Yqur Honor
: |

- 90~
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caty

;e 2 1egal advice you gave them, or that you talkod

TR At SR ;

¥ #*THE €OURT?

I8 your: answeruthat you _'

did not . discuss- anything with. them excopt tho »:,.

.

about other-;hjnssvaside
- THB:WITNBSS.

.;thing that was discussed

I,\

from. legal advdcp? 2ing

As I recall, tho only

was legal advice. 1-A
’ r*‘, }»

V. ; ‘ oot

There would héve to‘fe certain facés that you”f=j

l

R RN

would have to relate in giving the advice.u

v l

It '»};

is sort of ha}d to say this is your option

- PRV RN VLN
‘without giving certain facts, because you can

,,,,,,

changeone fact, and then your options chango.J;ﬁ

- qq...




I

A
- Tes

TRIAL TRANSCRIPT OF APRIL 19, 1979

10

11

12

13

14

15

16

17

18

19

__ax-xho_vsxyéend_o£~¥oun_notosy—4£-%hat-wi;4—he&p—¥e;.

timony of Betsy Aldman

Q Mrs. Aldman, I asked you; I- belxeve,
Sl ot L Feaecos e An v

to bring w1th you at this time the or1g1na1 shorthand
LAY bt U : CIEE PO IR S LS " SR
notes of the Board meet1ngs, wh1ch are in question'in this
su1t, is thag correct?
. ‘.s";’.‘ T

A Yes, sir.

v‘ Sy
Q And you did brlng those with you?
e P L S SN oy LR TR R EF R TN L'
A Yes, I d1d _ ‘
TR I 1 T R B YoM wis T setent bivia o
Q Would you refer to the minutes of
e . e T sp iy daLadon
the Board of Superv1sors of November 16th 1978, please.
Lo e, R ) T oy L and ailve sheten
A Okay. »
Pakng, o DL e e i S cowde B iy Sk oo
' Q Do you have those mlnutes?
v L A " Sy b ot cxvat oentandiovo i
A I have the book yes. '
P S RIS ?'~~ ST PR TR, B T .url” )\"
Q On the - at the second time in that
i g ' Poreroet T cund o cne o Sy
meetlng that the Board went into executive session, would you
R TR AP PSS P I PR TE S R R R TR 5 DA

find that in your notes, please. I be11eve you will find 1

R N , L B
. . P .o TS .-"" Pk ) ’,‘,‘.‘.‘.2 LB . 5 ..,9..:':
3 . T . : . g N o ” PREE . . . 2 ~ . e
I A I ' l.A.i Lot . '-‘okay... A PRTE I 4 v 3 S
: . .

vy My ﬁ:{{.thﬁ g@rfﬂudﬁav¢5j09.fOund:thgt;ﬁowqummﬂnwo&!2ﬁ?z
S SRR R SN A'i?ﬁ:n(v .1 think So. © RESCRLICEREIC HE P B S L
I N ¢ R 'FNow“wouldEYOuftell?thefcouyﬁ WHat3 
appearozinfyOur'notes-whon the Board'came*out*of*éhé execu-

- N . e e : w0 v
[ o I L L7 il ek e ".\.».:**fA PR P - A

—

Lﬂuﬁixa:sﬁssioﬁ;ﬁ;d.‘3,~:'~i““-*'ﬁ£¥m;4~**“f~*'“"
-qg-
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NS Hr&‘d!%eA?:l " “«Nothing, & . -2i Uu “ir¥snedn Gns

i AT b 1 Q" &~ 't I'musorry,- theré”is ‘nothing in‘your

9 notes when the Board came out of executive“sessionl<is tha€:
10 correct? . foun el re owiar e nnfangan oG Lra i
. ey, =“":'X coor U That''spdghts foet WhURL Lgnieln MG

N phe i riQe i A7 e Nowy I“éall‘Your attention to

1 Complainant's Exhibit Number Two, 'which are the mindtes of'
11 that meeting which were typéd,:and'callﬁiouévsttenﬁiéﬁFﬁo
® the last-item when the Board ‘¢ame out'of'éxééufivemgééifﬁh?ﬁ
1 It saysy "On motion"==" well, I'will’ jus‘t-'srea'd-'ft‘-he‘--?%«‘lio‘re v
1 thing,: "On a motion by !Mr;:Hayden, seconded:by Mr.; 'Saft, |
18 ‘the Board’ went into executive session for ‘legal coﬁnsél’”‘On
. a motion by ‘Mr. :Saft, seconded 'by. 'Mr |-‘Hayden ? "and': carrfo&f
* unanimously,ithauBoard returned to public session.mfur,,f‘ﬂ~}
“ Howard stated that no decisions’ﬁad:beoﬂ“kédéhédfiﬂeéipgﬁtiyé
i session, Then there wasiaumotion;madeabwar.“Hayden,isecoanh.
2 bysMn;}ggft,rand cartied:unanimously;rthatﬁthe'Commonwealthf§ 
3 Attorney be instructed tolcontact the Attormney Ganeraiisu;%-

4 Qffice,-to- arrange an appearance :before:the:Board of Super-

> visors;to:render legal advice, A motion was made by. Mr, .

8 Hay&en. seconded by Mr. Saftyuand:carried«unanimquslwisthat‘}
7 the Commonwealth's Attorney be directed to: represant*the |
8 defendantsauin Law.Action:Numbexr 39, filed:inKing: Gnerge

9

County Circuit Court ‘on. November 16th. 1978 ;.and thpre hcing

.-qq -
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10

13
13

14

16
17
18

13

ar

10

11

nOufurtheﬁ buesinss;.the meeting:was adjourned oniacmaticn
by :Mr. .Hayden;, seconded :.."‘:Now,:is that what appekrs in
the 'typed minutes after that meeting?

A Yes, ‘it dis.wied | Gisn, c»ix.;.(zsx”:-:-.‘:;s:,' N
i ;nxvth&;lqh;uLa. Would you tell the Court, please,
how you we;e{able to typeéthat;informationrihmthelminﬁfeawof
the'meetingTof*November?thh;31978.iifithat”informationﬁwaé
not.in ypurhoriginal shorthand minutes:iof ‘the meeting?

A Well,cIzassume:that was_.!enea.afiithe.
meetin35¢w$ere‘1 did not stay till the end, and Mr. P6§ter ‘

took notes for me.

Dadbang pour avtestlog Lo Jadd your

the case, or do you just assume that?

;n~;¢us\ﬂ~:.A o hxwfl'mmsayingﬁlzaSSume;,becaanaIﬁ¢an§t
remember-on: this specific meeting, but it did happen.

Q - Where would the notes, or how would
you know what to type, then, ;n”theuBoardrminutas;ii you
wereﬂ!t ‘i:hefre?z‘ oo . dAreopen ., v e fBamavg o o0 isé'.,ﬁv,m-.tﬁ‘,g'
svw weosn AL . :tHe ‘would have;given:me his notes.
B ‘} f_?Q i .. Do ypu-have. -his-notestWith.yoy?: ﬁcw
Inbeiiéve fhat'weaaskedathax you~providevus your notes, thg
notes thd% ;ou worked from«toztype~theforiginal,&aypec$he y
minutes. as‘ they appear,insthe.minute;book’pfntheakoﬁxdﬁofday,

Supervisors; and’we did not find any notes such as .that in

-

" st :AYlirvighty dnayoncknov:thhﬁe;oibei¢aL;.

A K o K - o .. ;,..Au.‘ .
there.. : : STES AR E S SRV BV 1] AR T S R S il N Aol

-100-
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1

10

1

- v A it I.gaveiyou.what,l hﬂd;{&hiChfwfﬁtﬂ

P

: K L e b Ve s (\-;-g Y 4
my. shorthand books. .. vrxd - o7 wro oo arpialy L BRAL AREreals

)

- Q All right, so is it your testimony
i ' .
then that the notes of Mr., Foster, if, in.fact ghere:were
‘any;;are»now:missingyaor-notuinﬁthezftlﬂs?ao w13k

it ey VA Yot st 'I\-di-dn'bkeep :t-hosﬁ.lhandﬂri’.;]teni To:

E K S PR . LI DR TR A
pleces of paper.:. :n i GLVATiuT o LRary MAra EWO SREIeE T |

\ A - (witness indicating) .. m: Lk
P ;.Q1W vno1- ALloright; but.lL:nqtice:that therae:is
amnumb?er£'othen,mattexs taken upzin‘thaaminuboa;&ftaﬁ‘thgt
qxqcutiyq session, is'that correct,'that the last occasion
of f?;;_minutes is the execuytive session? |

A Thatts .vright.., ' s: tﬂ?f&vzfﬁL&&C&;
Gye cae ol Q e s ;Could;XOu;explain-thatﬁagainﬁiﬁ

Rlease? ., .oy b

A The :same as before, I was

excused, and I assume Mr. Foster took .the notes from the

- rest of the meeting, T aaenc bt o o

-101 -
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_when, on the 9th of November, 1978, you received, in public 3

1
¥

TRIAL TRANSCRIPT OF APRIL 19, 1979

\

Testimony oereghnald P. Hayden

Y

Q Mr. Hayden, did there come a time

session, a presentation from an industry known as Dano, and/or“

P

Southern Marine and Salvage, evidencing their intent to

locate in K1ng George County?

A There was a presentation in that tlme,ff

frame. I'm POt sure of the date,

o
sVl

'Q' Does the presentation, a&s. contained

in‘Complainant's Exhibit One reflect that, that would}benglj '

the mlnutes of the Board?

A . The minutes of the Board would

réfleqt }p, yes.
Q

session 1mmed1ate1y following that presentation?]_

A- 1 recall an executive session on that'w

night, yes. - | i |
Q During that executive seséioﬁ;,did;
you, Or any members of the Board of Superv1sors, or anyonef

else present in that executive session, in your hearing,;

i , L R T TR TS i I

=102~
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11

12

149

14

17

18

19

?‘bo.priviloged.

discuss the issue of any payment of a tax or gratuity or
money in any form from the industry to King CGeorge County?
A The discussion around-the subjecf'
was a general discussion that was initiated becaose.of a‘
51tuat10n in Stafford County. | S -
Q What was the peneral dlscussion?
A The Free Lance-Star, in fact,l

carried an article when Dano was looking in Stafford as

.to a potential payment to the County to help in recreationall

facility at a dollar per ton for Dano. My question, at the .
pdlnt in t1me, was the legal ramifications of that.:;ﬂi';:.
- Q But, that matter was discussed then,t
in executive session by the Board? | |
A I requesfed legal.1nfofméflo;;oo?lt;u
yes. | o .‘;".' - ;-'.;“f’;f'.

Q v Was there also a discussion during

" that executive session concerning whether or not King Georgef'

("v e ".~. R

County, or the Board of SuperV1sors, would take a position

1

concernlng this industry's location in King George County in; 3

that executive session?

5

A | I don't recall.  If it was, it would |-

-103-
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4

Q " " Is-it the general practice~of:the
Supervisors in King George to go into executive session for
PR P - &~ |\~\:r

LRI I boaae

one of the purposes permitted?

Wl A Only for the purposes permitted.
iffi Tﬁe‘ ;ﬁf
Q ' *You heard Mr,, I believe it was Mr,

Valentino, testify that he was told by Mr. John Harris, on
the telephone, that there would be no-letter;“thatfthefe’was
ailetter, and it was now a political issue, or political
decision, is' that correct? " Did you hear that testimony?:
#orsoo- o A7 7 7 I heard the testimony;vyeST'M?t”
oo e Q . Now,-did you or did any other -
member of‘tﬁe Board of Supervisors, to'your knowledge, direct
Mri! Harris to-make that:statement? |
A Negative. *
- Q Did you have:any conversg&ion53Vﬂ“€

¢

with’Mf.'Harris from :that Friday:until.the. Sunday might-«

when: he*'spoke ' to' Mr. Valentino? : & . «. ifoafw e dg o

PN . s

-104 -
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A I don't recell.

Q Did yow give Mr.' Harris any' inStruc-

tions between that Friday and:-that Sunday? : : "~ L

Ao _Between a Friday-and -a Sunday?@i: =t
Q Right.
A} This was after the meeting -when

Dano or Southern Marine and Salvage had: been in“here?:
Q= Right, and before or~about the time

you went to-the Homestead.,

A No, ‘ R S T OSSP TR
S Did:you give Mr.-Foster any ‘instruc-
tions? o oo ST P S TS A T I
R A 7. I knew from Mr, Foster that tHéi&*"

was a‘possible meeting, because that was the 'reason'Mr.

R Coar R T oy
Foster did not go to the Homestead with usg, ' .= @aobdn o Lo

LI

either Mr. Foster or Mr. Harris ‘instructions between“that
Frlday and .Sunday, the Friday -night, or Priday meeting, and

the Sunday conversation testified to by Mr. Vg;gqgiggzkz

’105"

Lweto, v Q - o v Did you give him any instructions
between Friday and Sunday? - ... . énr DivFL g libZoninniat
R ST Nos b ~on oo o e amy dngtross o
o Q Are you aware of anyone else giving




-
ffrﬁ!J

1

11

13

A NQ o o - IR REITERA § ‘j,. 1\

Q Do.you have any knowledge or infor-
1}

mation at all as to why Mr. ﬂarris3wpulqgggprqs¢ngntqﬂﬂr.

Valenting that there was .a-meeting, and it.was now.a<political

3

decision?
A Noy 0« v v orResld oeuety,

S N

Q Did you get a statusiteport? ~ ;ibar:
Ao o Yes, I did ARSI r,'~:':.=,sr;;:m_~*'}_b.

, Q» What, if any,action did xnu take _—
concerning that status report? D1d you report thaé to“@r:“iﬁ
Saft? | o R

. . . L tearie
‘A I told Mr, Saft at a cocktail party,
yes. .. |
v Q I belleve your answer covered. this,

but let me ask 1t d1rect1y Is it your testimony then that

s

you did not give Mr. Foster or Mr Harris any instructions -
Vo i . R e, e

during that telephone conversation from the Homestaad?
P A7

A . I was only talking w1th Mr. Foster,

i Lroa

and 1 did not give him any instructions, no._

-106-
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Loand sk

WS e T SRV VR T U0 WS4 SO S cemrey gyt
Q 1 belleve tha is aintlff's Exhibit
R AR CIYIE ¥ PR RENCE S R ndd ek T omald a

Number Two. If you would look through that, please, and
RS- LR G R I PO S R A

see if therc wasn't a preséntaiion by the King George

! o .l ‘:-“?-A-.A' 1 ‘n .-:.1: 1. ” L S_Q @ S o,

Env1ronmenta1 Association,
: ma-bbx;;g: VRS ST T MG (. S P TATE R E IR T EVILE SO

A Yes .

. Taavta Sonhe

Q There was?

» ! HEATE R RTER N N ST 8 A SR I & B

A Yes.
&T;th HOCTE SR S ARSI I (AN S SPRE 0 | ‘?”“': Cy Vﬁi [ L Y “ﬂv»l'“

Q. Did the Board of Supervisors go
P X Roumaiian s o et Ce T @nant chitln fmoa e

into executlve session after that pfesentation? )

’ L Ot .Ott'
4A qu 1t did but it was only by

‘\ .
ot "'l : Q‘.“ i

it didn't have _anything to do with the King George

) .\.l’g pob0 hourh o gan sz wEve Sen g

EnV1ronAunta1 ASSOqution. M

Sop doesd oo Loy : . o L

" Q - What did it have to do with?

‘: l‘u\:.‘ WARL T e e cw oo i tht‘

TA The minutes reflect that the
IXASwL AU wonw o v Llooggs ctas s Cosgd ameting umtes
Board went’ ;nto executive session for legal advice.;i"
weatin 7 Wl YT AR a2 Senangi Ly N Bito *f l

‘ Q - " Legal advice concernlng what, if

\ S mitwaun o0 vhioo MJ‘f:\:Du WSW
not the King\George Environmental Association?

\

on el Wﬁ Al caull o anmai  The Doy ) ;a*“

I don't recall. 1 do remember that

2T, AN

(R . _: . . oo ,‘

we were going into legalLaessiqngbeforg&theipneaenpatépn?wéig_}

by the King Geoxge .Environmental. Association,*und.so‘they
would not be .sitting around while 'we .weré: sittlng"in“a 3
logalvcounsel,swe:askedwthemfifothey3wcu1d:likectoxm§k§;a” .

presentatlon before we wentcin, ..oy ver o o

Q : Is.iit:your: testimony :that: thetr,

presentation was not-disqussed: "iniexecutive: sessionT L
i - | "li

- A That!s right.e vuv iﬁ'ﬂfﬂ***“ N

-for7—
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9

A Itdon't ‘know-that: he even:igaidra

10 that, but:I'm going to straighten all of this out as to why
H there was a resolution behindwan*executive‘ses;idﬁJ It had .
12 nothing to da w1th the executive session:w.aTHere; are luony

1 several txmes, 'you will. find,:.if: there wag no action taken
" into the executive session; ‘weé will gouonto:anotheraitem.i
° Thig was other item on;:the:agenda, - - - |

X %

3 £9riua,bx}§e§§i£YinggL The.pegple. from the Post Qffice,were

® | waiting.in.the ayidence when youmsaweﬁOHEagﬁ;exequévééa‘i;,
o session, is‘£hat correct? e

10 | | 215 ' They:were, .. I'm. got sure thgg&P?

1 they wqren t theroﬂbefore ‘we went ,into exeputive aegs;on,

2 | bu; I know they were there when we came out. “;=m§%?f

13 " S - If.the,purpese, of putxing ghipql
H up. frbnt?was $o:get xhe;peOple“from phefPost:Offlce onﬂtheir
13 way, -and. 1f they were-alyeady, there; befe;ggyppkwgpcﬁggxgﬁﬂhn°
18 gxgcutmye ;6551op,uwhy .didn*t-you -handle that matter-~‘

! befoi"‘e?."",' "*\E;’f g oAmntt B, oD weinds ’2 lt?rww i

18 ilante TR I don't recall. . I just said 1

v don't know whether they. yere there before,. I; §@9x3tgey yere

20 obyjously.. thpreﬂafterwar4s,Ppecnusc we handled, the r9501u~7f
“ ;ionugt that time.., ., u‘,';mgvha Cy ‘;;;d;v;;ﬁg%ff».

P
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TRIAL TRANSCRIPT OF APRIL 19, 1979

Testimony of Woodrow W. Saft

A At a point in the meeting, we went

~ “into executive session.

Q - At a point in the meetingt

A Yes.. Near the end of the meeting
o Q And, during that- discussion in

executive session, was the discu351on conducted concerning a
payment of a tax or gratuity or monitary amount from this

industry to King George County?

A T As 1 recall tﬁere was some iegai --ﬂh
Q Mr. Saft, just answer the question,ﬂg

would you please, sir. Was that subject dlscussed? | .‘»pf

A The legal aspects of that subject
was discussed.
Q . Well, was the subject discussed?

A The legal aspects of the subject was

discussed. | | , | o ‘Jg ;~'5i
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’ publlc session, what decisions were made.

Dol T

. .
R R Loy

THE WITNESS I can tell you,
N P Ry
decisions were not made in executive se551on.

PR

We obtalned legal counsel relative to the issue

.1 o

in execut1ve session, and made the decisions in

DI L e "l‘?':

THE COURT' That is just what he

sald a- wh11e ago. |

LR [N

THE WITNESS: Exactly.

v % X
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SETURNL L “Q ¢ o..ror o= Isiit your testimony;then,thagff&:aﬁy

Q What if any instructions:or dire¢t-. -

tions*did you give -Mr., Harris or Mr. Fostex? . . osuadey

'+ A . - ... None, ' ... S vt
'Q .~ You had no discussion;with:them
whatsoever? . o . T A LT S A
A . Nome.. . - .. I.;iﬁ e,
Q Well, you heard testimony. concerning

things that Mr. Harris, Mr. John Harris, purportedly:told
Mr. Valéntino on‘theftelephone. Do you know whgreg;if Mr,
Uétris said that, do you know where he would get that. infors
mation frﬁm?

| A First of all, I don't know. .that ii.
tookvplaée; and secondly, .l would not have*knowledge.ofafﬁan

such a‘conversation. - oo 0 0 wia 0 eda e ad

you ‘did not give any instructions whatsocever to Mr.

Harris, that 1s Mr. John Harris, or Mr., Foster r=~. .=iyy atl

‘

MR. HARRIS Asked and answered
2 R U ST A A
agaln Your Honor.

T TR0 ST SO S SO L LA LOWAE S

THE COURT Complete your question.

“it-

b
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C‘,LD

R w.iQar~ © -<’at ‘any time between Fridéyﬁfoifow~1
oz ing that November 9th meeting; that Friday, ‘and tHe Sindiy
33_- night which Mry:~- during which Mr. Valentino reported a Z
¢ telephone conversation he had:with Mr, John Harris? "%
5 RO ' 'fA““ .’ gave no instructions whatsoever,'
; and' had no' communications With“tﬁé’parties'sonindio;fédiww“
1 RRESR ‘i»“Q%f'H"* A1l right,-sir, calling your atten-
§ tion to thovHPmestead. Did you have ocecasion’to discuss{
s this matter ;t the Homestead? -~
0 A I had some knowledge of thé*indusff?ﬁ
e as gained through ‘contacts‘at a cocktail narty ‘ | f
?“ i .¥nu;$‘. quP’ Who was present at that time?" E
137 foi A .Mr, Sharp, Mr. Bandy, and Mr. Hayden ;
Wb made contact dur1ng the evening, and mentioned this," and of 5
s "coursa, we. had gotten a real ‘ribbing from the people of Staf- é
\ 16 - ford.County,on it;. R P ‘a R *f.},1
e s Qy And, you discussed the industrf at
‘m' that cocktailfnarty? S N “7'?33L’
19 WAL "~ We *discussed aspedts of if?iﬁfﬁﬁ*ly:
® general terms, but not in ‘detail. g ‘"’?"?ﬁﬁuéﬁ;iﬁ%?Vn;
o . vooQrYt ot 4o o Dide you, at any time, ca11 Mr. Farris;:

- 1a-
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Q9

flbc:l ’O:,é] | 4

i3

that is Mr, John Harris, or Mr. Foster from the HoheStgad?

10

2 e VAt T placed-no calls tb‘anyone‘éﬁédﬁt’
® | my wife from; Homestead, ' R ) |

8 Q In the homestoad, did Mr. Hayden

® make any repérts to you concerﬁing what was occyrrlng)%n

10 Stafford}or KlngﬁGeorge County? -if;;il ' 

n :JI$:‘ | l A - No, no report§ to me, We héd‘

13 casual discussions on what was hapﬁening at the apnga;p o
13 meetlng of V1rgin1a Assoc;étion of Cnunties,lggﬁ a féw things~
14 of thlS gature, and if th;ré.Qés some p01nt qu%gterest,l

18 thaf';as réla}ed back froﬁ thé County. Of course ‘we dis-';

St
_fi__“5u§§g§ it, because we did qup‘in tyi"§{?3~£ggm in- the hotel.

3

SR 'Q' v :Well, did Mr.:Harris .not:'tell you the
same:thing in executive session that he told you in .

A

‘public session? Teotomi a0 el s e T
.tv. ¢+ "..'A- = . .No, ha informedius of the Iegal:
research, and answered questions relative :for.legal -t “uf

guidaﬁée; answered the questions that the Poard put before '

him in executive session, :and this involved quite -a hiv .

. S
KL
" e ~ ‘

f legal research, I might say, on hls part

-y13-



Q And, -did he also :discuss with'you,

any" responsibility of my position: ‘i naliof oomins o

12 however, the factual situation that he had gotten ‘these -
13 facts, and where he had. gotten them from? .
R A In fact, .he quoted some of the detail$
'm right out.of the law books to us so that we were well ine.
18 formed_. : .' o T i IR 5._, m_cr_«'__t L \»'.:':i:.:}':!??-..'ll.; -
¥ x X
o Q- -+ From.time to time, do you ‘have ioccasion
10 to discuss these types of matters informally: Nlth ;he -Board, .
H although you ‘didn't. in this occa;ion’ S s hnirwééuv?a»
12 A We tried to mluimlzc the communica-'
13 tion betwegn'noard members exgept in public«sessionsﬂtbat;ui
1 may influence a decision. VWe tried to‘exercise~fho$a'as}azwz
1 Board function, and not as individuals, I .can’t: say that f»
1 I us¢d- any communication ‘to influence the decision of the '
1 Board, oE thg fellow Board members, | ' ’ ' %ﬁ%’:,
1 - Q ~ I'm not asking you ifryou usedrany-’c
r thlng to, effect that, I'm asklng 1f you had any conmunication
20 ! , . ¢H,, S
with them. . - T LR -
“ A Certainly I haveacommunicatipn;ﬁ:Iﬁ%_

meet'them*at=the'Post¥0ff1ce,vor at the stnre."vCérrain]yﬁi

I: spaak tn them, but' I try‘to make-an effort-not to involve‘»

bt Lo Lo e, s

i



