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. ''·. 

\ 
C0~1ES NQW your· :cornp I a i nants, Richard R. Nagr;)otte and ~··· Ca I v'l ry; · 

···.,·, ' : 

Burns, and as and for their Motion for .J udqmr~n·J· a~Ja·i ns't -~he Dafendants .. : ·: . ·. · :·· .· .... ·· 
herainabovc set out. In accordance with the Virginia Freedom ~f lnf0rmation; _..:,!.~::;· - . "·~ .. ~ . . ., 
Act Code of Vlq]inin 10'j(), as i"lmendod,~.-Soc'lion 2.1-3110 C.:!t. ~;(.:}g_. respoci'fully 

t . : 
allege as_ follov1s: : . . ~ ... , ·. . . 

I. That your Complainant B. Ci11vin Burne, 1~-; n r·esidont flnd 
t I ' ~ • 

, .. ·,· .. · ,·· 

domici lary of l<ing•Gcorqd Courll·y, Vir~Jini\1, and that YO'Jr Complainant, .Hichar•d · 
j 

R. Nageotte, is a resident und domicii<'WY of Stl)fford Couni"y, Virginia, and 

are people of 'the Cornmonwl.1al"th of Vir~Jini;1 qiven standing to bring sultundar·~·_.:. . . . . . ' 
,. 

the protection and benefits of the Virginia Freedom of Information Act', C~.d~·· :~f~.~ 
, '. . ' , .. . . ~ ; 

of v 
1 
rgi n 

1
:. 

1 ~::: ::u:n~::::~d::::: 0:Q:~ -:~0 H::~r::g :loodr~·~ li. satt ~nd·i.):,.)?;;.r1 
~ • ' ' • ~. \ \.; .. ; • 0 

Reginald P. H~yden are members of the Goard of Su~orvtsot-s.of King George·· .. _::··::::.-:::.·;. 
. . . ;::- ~~·'~ t;· .... r:>.:·,:·~) 

County, Virgi~ia, and they individually and collectively as the Board of·.::.,/\.··':.\::·:: 

----- . ' •' '•;:·.;f,.·::l~~~t~! oiL---- -----·---·· ... -

;I 

II 
!!supervisors (Jf King Gnor~]G County, Vit·ninLJ, r1rtc1 Georgt:; L. VIal lace, aciing ·. 

I 

icount·y f\drninistro'l"or of l<ing G~~ot-go County, Vir-ginia, (In~ go'/E:rne·d by tha' · ... · 

provisions t">f thn Vir·~Jinii:l Fn:odc.,m o(· lttfurrni..li·inn Act,· Codo of Vin.1inia 

1950, as amended, Section 2. 1-340 p't'. ~~Q.U.· 

,f.·. 

. r :_ '. 
·.1. 

I 
:~ .. 

'f, : ~ 

.'' 

~ ... :1 · ... : 
:S. That on Januat-y 26, 1979, your Complainwnts were.l;:,vstully wtth.in' 

the confines of the King Geor·ge County Cour-thouse, Kira~J George Virginia,· for· 
':. 

I the purpose or non-suit I nq <·J certn in c i vi I ;,ct ion prcv i ousl y f i I ed ar.d per~d, i.ng 
1before the Circuit Cour-t of ,Kin~J Gc:!oqjt.:'l County, Virginia, pursu~nt to their.· 

lawful rights under the Code o~_yi __ _r_ginia_!??_Q_,_as_olll~£lded. ____ ___:_._'·_··_._._. _-s 

- I -



·~ 

l 4. n,at ·lJj>Oil,.COillplotion of itHJ di'~JUrHent· bcdon~ tho rc'lr~:uit Court 
I 

I 
lo·f !\ing G(·~or·gc Cdun'l"y, Viq]inia, and upon un"l'ry r)f an or·der· by the Judge of 

I the' C i rcu i 1" Court of ·l<i ll!J Georg<) Ce>unty, Vi r·9 in i a, penoHt I ng you;· Co!irp .1 a i nants 

I 
Ito non-suit tho ca:.n hoi~Oilhlbovo rt·)fnn~nce:d, your· Complairwni"s uid proseud 

to the o'ffico of Goor~e L. Wallace, Ac"l'inq County Adrninis-tru"!"or~ for King · 

j Geor ~Jr; Cou n t y , V i r·g in i <.> , •'Ill d d i <1 I It, :n <Hl d 'l'h<ll'o I ilW f u I I y p rocx:o<l ·1 o IWI i 0~1 
~ 

j the formal minute books of rnee·tings of- the Doard of Supervisors of King 

I Gcor'!JU County, vi rn in i ,,,. .~nd did roque~; 'I' r rom tho Socre'l'ary of tho Act,! ng 

I Cqunty Administr·ator a~~J 8oan1 of :;upcl-visor·s of K.in~J George ~ounty, V~rginia,· 
·l·ca rta i n m i n uh1s of tho 13oa rrl of S upcll·v i sors 1 ~4oe t i n q~ wh l ch we r·e not fo.un cJ , to 

.. 
be contained in the official rninui'c books of the Board of Supervisor,s 9f King 

George County, Virqinia. Thal your Complainan·ts roCJuos;h~d of the s0cretar~y 

I when such minutes would be i1Vi.l i I ab I l-.: for- in~poc-tion by your Corn~ I cl i nants ~net .. 

\>Jere advisej that said minutes would not be providod to the Complainants as 

:... 

they had not yet been ~~ i ~Jn(-HJ as approvr~d by the Roard ot Supervisors of Kirig 

George County, Vi rDinia. While con'l'irll!in~] to r·oview the official rninu-te 

bool<s of the meet i n!JS of thc1 1\i n~.J Gt1or~ne C~o">lmty J~o<1rd of Supervisors your ·. 

Complainants, Hichard R. Nngeotte and B. Calvin Burns, \'lere then and there,.·· 

~· In ihe office of the 1\d i n9 County I\ elm in i 5tt·utor, George L. \~u II ace, served 

! vii th precess by the Sht:r- iff of Kin~ Gcor·go County, Virginia, which p ,-oces~ 

~~ was initiated by the Defendants huro i 11, 110\·Jurd, Saft · nnd Hayden .and 

the Defendant her-ein Goor·ge L. Wa II CIC.t-: nnd one S tcven T. Foster, former 

County Administr-ator f']r Kin~) GeorgG County, Virgin i il. 

5. That your Cornp I a i nants nre upon in tormtJt ion and be I i e f that. :t·he 

Defendants herein have violah-1u ·tho Virqini<.1 frc~odorn of lnfon:•cTtion Act,.· .. 

1----- ----· . • ~ -----~------------~---'-·.......:'-L 



I 
I 

Code of Virqiniu 19:.:.0, \il~:. diiiC·)J'Jd\~d, Sectirm 2.1-:'S40, b"l". sncl· in i·hat they 

have: 

(;J) Gonductocl mcc.YI·in~t~> v-Ii l·l'.out proper notico to tho pub I ic and 

\'/ i thou t· ttlt·~ Hid i rrhini.!nco du ,. i II~J ~~ucil runt·:·: i wr:> of (.) r f i c i d I r<:H..:ords wh i c.h nre 

ruqui n.d lo lJ«~ ruudu dV.'.Ii lo~blt~ iJIICI open lo ilt'.>pe•.:l ion w~ pnWilil.d for by 

' Cc(J<:;: \If 'J i r!:l i it I a 2. I..: 541'. 

(b) lh<·11· tlw lk-•:;pondcnf·s lai.JW! violr.Jtcd ltw requinnents of Code of· 

I \ . . . I G5. ') I -A • f I t. I • : ~ 1 rg 1111 a , Ll /... - .)•t.4 1 n · ·hdt thuy lhJVe ht: d ex~.:~-::u 1 vu or c (JSC·d m::-:•)t 1 ngs 
I 
I 

l.~o_t penniti"ed to be h<:>ld by "1-h;l"t soc-tion dncl fur"i"IH!r ih;.;:"t \':hi/~ :.cdding_· 

1 c-.<·:.ct· t· i vo ')r c l·v· ,.,c ~~~ee-l" i n~J~; they lt;lvc not cc:lf.fj i i e:d. \"I i th ·:tH} n:.qu i rements o·f 
' " • .• .J # '· • \. -· ~-' 

. I 
. I 
I . J ----~--1 

. ·.· 

I hear this .::a·.:.o n;"l!3 tr.; vii l·h lito C i rc11i t C()ll r t of l<i n9 (:)uor~:J:·.! County, Vi _rg i n.i :'l'.' 
I • 
I -,. Th.-.·.;· "!"he-) p 1\)\' i ·, i (Ill ' (.\ f Ci··d~·: I)(· vi ni iII i D 19'50 <.:.:, (H[,(..;nded, 
I 
t Sec·ticrt 2.1-:: .. ·!C. r:rovidc• lt,r !njunctivo rr.d i,:lf ond ii· th~! CoUt··t· +ind::; .tht:J 
' 

I ][l_fonfla1 i <'>li 1\c ;· tile Cou.- i rn:,y <J\·I<JI"CJ co-.; h ,_,m! rc:":.cll'l~> I u <:.I 'l'onrHy' 5 fees· 

1 to -!'he~ pol i·l ion in~; citi/!.11, vJhich fEK:s c-Jr(: p1-dyt;d_ ·l·o··~~-l __ -~·h_i~:·~-~-~-~-~_. __ __._;.._.....;...;_ _ _.4 

• 

- 3-



a 

' 1 pr,)vidu~; ·1·h;-1t i l tt1i::.~ L'.::,ur·l ·iind:; l·htrl· ;:, '.;iQii .• t·if.•ll \·!·:~:~ wi! l·ful !y c~rHI i."h~J1fil1[ily_. 

I 1:1adH, stl•JII lfl!pO~>&:! U\h··n ~3uch pc:-:r·:.ion ot- fH.:I··~;on·:; in llit)il· i11divi.:iubl ~dj)cCii·y ··. 
I -. 
i ··he·'·t·r.:.r· 'i'h(~- r·ct i·~:! pr(,yvd (-.)t' i~.:. i-:1\'Ji-ll·d •• ~,cJ or· 11ul·, a c1vi l r.cn.:.dty of· ln·:~t-·. : I " . I 1.. ~ . . I 

jl,~ss ·!·h;:,:i $~~'.-5.00 II(Jt" ::l,_JiT: -;~,;,n ~,ljOO.m.: .. \·titich a:n·.·Hurl· :.>hdll l·e paid i)nh.) the 

I . ! 
lj stutf I i·!t~'l-(.u·y ·fund a~·ld which n.::l i~:!-f i~:~ p1 ~:vod ·f(Ji' t·!v -~II() Compl(liGn·~·s he~·ei_n· 
I. . . . : ··--
1

1

1 upon the r1n~unds i)~·::d ·the l{<:~~ponden·i:::, vii ! I ful I y ~nd l<no\'d n~11 v vi (:d rd(.:d .-tt~.~l · ··-· 
I . : - _., 
I pro\i·ic-"t('l"". of· tl-~-- --~-· ~r1 ·tl,--i· ·'I~"· ~---'· ,, .... ,,.,.,,._.~ ·J·t,::.-1. ... c-<·rt'' o' .-,._., ~---.-1. b~ ·· I . ... I •. ;r I I ... oJ\ •. I I d I •·, (' ' I ) \ • v , __ , ,J •• I '~ , ·; I I I I ., •:J , .. I ---:-. 

I \tl::b;.;..s followiP~J C:!!'t!(~·J··i(.11l 1 rn•:>l.:!•:tinn, <:ipp.:Jirrh·:f.:r,J· ,>f· n:;<·;_p:.Joir.illt\·~·il 

11 p1-ov i ded tor in C.:.,tk' C'f Vi r<J i 11 i ,., ~;c.;c •. 2. I··.'>,.~ I • I . 
II I'IHE!lEFOI<E, v•:.rr· C"HII' 1 :ci rmrds pr·;.;y tlwt the Circuit Coud 

Ki n~J Goog!::: Cour.ty, Vi r~}:i n i ,·1, q l:.i!ilt i h•:; fn I I o\·ti nq 1
4

0. I i :;:f: 

- y-

.·· 

. .: .. : .. : ·.'.• 
.I • .-•• ~:· ,• . ,, ..... I 

I •:;,' 

0 _f ... :-_ .'·:/?· .. :: ·. : :>.:::; 

·: .'; 

.... ·". 



Q 

!i ~ 
lj anu c:f'icK~i anrJ i:>SL:c Sl'\·:1 lilc:llidt:.iJI·y injuncrinnr; ()!3 H:dy bo f"H)::<::::::~r;r·., ·j() 
I. . 

l\ef·lpc·r ..:,uch c. judnrr1enT of the~ court .:.nd ~~trikl1 ~:ilt<l r~..~movc: iTorn "ii1n o{fi~.;iDi 
il n~c'!r\!s of 1\ i ng Geor·ge: Ccunty, Vi 1 u in i '', nny ac lion ·f uund i o bo vo i ~ and 

1 unlc:t~t:ful under t·ho Vit·qi~tL.l l·n .. ~odom of lntonnalion J\ci, C(.idO of Vin~inio · 
I 

1950, as wu8ndcd, Sec. ? .. 1-5·10 ~:~.!.· .~;~:~· 

II 
ljordcr ellJ·c,ininq tht' rt!:,l;ondents IH;ruin from fuh..!r'1J I . . .. 

!I Fn:t::(~om o ( In f onmrt ion t\ct, "Cod0 of Vi 1·9 in i ;-1 19~)U, ;y; 

il 

' } 

.. ,.· .. · .. ·.·:· 
•' ·'··I 

··~ .. . . , 
·,· 

' • '.r . ~· ... 
~: ·, 

I an.or·Jcr awardinsJ to yoru- COII•J>I;,inard~, ii'Jn:>in .>1 I co~~i-5 and ruusonr,bl"> 
. ~ . .• i .. ' 

aro provided tor· by Coch.~ of Vi,-ninia t950, ess (Hnended,·,. I attorney's f<1C!; as 

I Sec·~ i r.;r1 ?. • 1- :-s~6. 
, ' • I 

··. ' 
. . •.· · ... ~ '· , 

.4-·· • "!":-· 
:'•.· 

d. T1at '1-ht=.: Circui·:- Court of Kin~J George Couni·y, Vir·ginia, .~·.nter;,·. · · 
·f. 

I an ord0r' findinq ·lhat lhc violation of ·lhc· Vit'!jinli:l I rc:edvm of lnf'orm:~tiori.~, ~:.·.:; 

1

.! Act, Code 0 f v i r~.J i n i Ll I q 50' o'JS i'llll8 n do:: :j ' '.oct i Oil 2 . 1- :S•10 s;:t.. ~8Q • VlilS \/i I.Lh.ll rY. : 

. and knc\-Jinq!y tnildo; i'hut putsuanl· ·thcn~'l'o 'tho Cuur't il:~pOS\) upon the respo~.qe·n·~·~ 

-~crein in thc·ir individual capr::city u civi I penalty of not ·less than·$25.~00 .. ;·.'~·.; 

nor rno re than S 500. 00, wh i ch amount s loa I I be pu i d i nto the stu to i i tq; r,;a ~Y.( /' . ~; .'.i: 
., ·'' 

fund. . ··' , .. 
.. ·-·· 

~ . ' ' ' . ' . ~ . ~ 
.• L,l .': I •: 

---·--- _.,- ______ __;_· '.;_··_·;;_: ·:.0:..:·.~~-·.·_..!': 

• 



... 
. ·-.. 

Q 

; . 

. I 

, __ f.FF IJ~~llJU.:Q.ll!!~~ BY CODE _OF V WGitUA 
J.2..50 JlL~~DED, SECTION 2.1-343 

C0"-1E t~O\Y your Complainants, Richard R. t~geotte, Pro So, end B. 

Calvin Burns, ProSe, and as roqulrod by Codo of Vlrglnlo, 1950, as oaltn~d, 

Soctlon 2. 1-343, a llo~JC tho followIng to bu upon tho I r' J nfonnatlon and be I let 

and that upon thai r lnforro3tlon and bollef they verily boll eve that tho smw 

constltutod violations of tho VIrginia Freedom of Information Act, Coae of 

VI rgt n I a 1950, ·as arnondod, Soctlon 2. 1-340, !lt. seg.: 

· I. Thot on or about UovOMbor 9, 1976, tho l3osrd of Supervisors of 

Kl ng Goo rHo County, VI rg J n I u, convonod Into oxocut I vo sass I on to.-~ l&cuss the 

location ·af·an Industry In King Goorgo County, Vlrglnlo, wh.lch·:hed already . 
,.J • 

announcod Its lntontlon to locata within King Georgo County In violation of . ' 

tho .. stututo. Additionally, parsons other than those authort zod took pert: In 
. >· 

said oxecutlvo sosslon. 

.... 

2. That on or about NovOJDber 12, 1976, the Boord of Supervisors of . :< 

i~J ng Georgo County, V J rg In I a, ~t In tho offIce of the ·eounty Adml n I stretor ·· · , , 

and ugaln ttt tho Horoostaod, which meetings woro not properly called nor wes 

'-'"Y known rocord kopt concurnlng said roootfngs. 

" 3. That on or about November 16. 1976, the BOOrd of Supervl $Or5 of 

King Goorgo County, V1rgln1a, mot Improperly end your Complainants do not 

hallovo that rnl.nutes of sold meeting woro kopt. 

4. Th4t on or about Uovumbor 20, 1970, your Rospondents .net lm- • · 

·•••o • N•G•oTI < ~~ 
~ .·~::~v :T ~:=~~:~E \ proporl y and wl thout not 1 ce In Rl chmond, Vl.rgl nl a, end your Camp Ia I nants. ~II e~ 

- .... ~.~ H aoRtNs~v that no record wos kopt of thIs mootIng. .. · 

~i. That on os· ilhout January 4, 1979, your r\Ospondents mat lmproporly. 

mH1 no proper r.ocord ~HlS kopt. 

(). Thi)t ()0 or about January 18, 1979, your respondents met Improperly 

und no proptlr ro'cord was kopt .. 
··~-·-··------~·-·· .. 

·-·----' ·--·---·-.. --
(p-



·---·-·-···-··-··· 
7. That your Cornplulnants bullovo thot addltlonol Improper meetings 

wore hold without notice and In violation of the ste.tuto durtng which no 

rocords woro kopt for lnspoctlon by tho public. 

:' /' 'I .• ·_-;\, 
• .. 

. .. 
i 

Q 

, .. 
~ 

• 

- 7-



\ '::.' · .. ~ ... 

------""'rr-----·-··-·., .... -...... --------------------------...:_~ 

j,, 

'·· 

'•. 

~·' 

C"'C.MES N(MJ your HespomJents, by their cotnlSel and say as follCMs: 
. f 

] • P\£:fll x>nck·nts i1r1mi t. the allegiltions of paragraph 1 of the Bill of·. 

COJiplaint. 

2. Resr.:onde.nts admit the allegations of paragraph 2 of the· Bill of 

Cauplaint as to \\bcxl.row W. Saft and Reginald P. Hayden. Resp:>ndents deny the 

allc:.gation of !Br.:tgraph 2 of the Bill of Canplaint as to JaJ"Tes B. Howard, said 

Jum~s B. lloward huving resi~JIX.'(] from tile Board of Supervisors effective 

February ~, 1979. 

3. Ht'~l·"on<ll!J tts .: .. H .. bn.i t U1e all CCJutions of paragraph 3 of the Bill of.: · 

Complaint. 
. ! 

4. IU..•SJ.orK1t:nt.s aclmi t the all<:..XJution.s .of paragraph 4 of the Bill of · · 

Complaint except thnt your l~..!Slx..mdents deny that the minutes alleged to have·'": ~c ... 

lx.-.en lT'<.]UestL:d were the n12ctings alleged to have occurred by the affidavit 

5. RespJndcnts deny the allegations of paragraph 5 of the Bill of 

Complaint. 

6. · Respondents ~c1mi t U1e alle<Jations of paragraph 6 ·of. the Bi~l of 

Canplaint. . ·tt: .. 

7. Hes1.ontk~nts .:lc.hn.i L the allegations of paragraph 7 of the Bill of 

8. Rcsp")ndents admit the recitations of Section'i.l-346.1. Resp::>~-:­

c](~nts deny all all<.:<jations tlK .. 'Y, or any of them, willfully and knCMing~y. 

violated any provision of tl~ .Free~ of Infonnation Act. __ ... 
'I, 

9. \'JHEHEFORE, your Resp:m.dents pray that the Circuit Court of King : 

Ge-orge f irrl that the [x=ti t...ion of the Complainants was ooserl upon a cle~~~ •• • .H-· 

inadc'llU.at.e c:.t~o, dismiss Complainants case, and award costs and rca~onable. 

~ll ll>tllcy I~ rc (!!j Lo U'\C }~~.;l .. ondents as provide..~ by Section 2.1-346 of the 

Ccx.1c of Virginia of 1950 (as ame..ndcrl) . 

-8 ·-



.... 

'f 

~·tEMORANDUl,f OF OPINIO!~ 

It has been necesaary for roo to spend considerable time 

f . 
f 

It .;:: : · .•... 
,' ·:<:: 
. ··, 

j. :, ·. ·: ~\ 
' ' ' f. . . .··· ::~~· 

tand effort not only in researching the la\~ of the Virginia ~ :, ·.:ii 

. Freedom of Inf!:>rmation Act but actually to read and make notes of i .;. . ·, 
I . 

I 
the lengthy transcript in the above caue consisting of four 

·:. ~ 
•• 1 

·'. ' .. ,'~· 
r· 

. I 
books, one be ~ug ll B pa•:Jes, one 150 pages, one 142 pages and still 

I 
· .. :I 

; ::': 
. ;.' .. : 

another of 113 pa,~os, or a total of 529 pages. I have also 
J 

reviewed notGs · ta~~cn by me during each of the evidentiary hearing~ '.·.~-~.~ 
' l·. ' :~~·: 

: ... 
(- ,• 

'-·~ t • ' : 

i. :· :,;).;. 
. ~~· ' 'i'! . 

. · ··.-::-:::: 
l ·. ···: 

. ··I· : .. .,.. . ·!?' ::;• . . . (' ~ 

and lengthy ar,.:,;umcnts of counsal. 

During the coucse of each of these four hearings, Mr. 

tiageotte \'laS pcrmittod to call each witness and examine each 
' . ; ~.:.~ I'.· " ', ' "-' 

adversely. Most of these examinations '~-lere probing, searching, .·:·r:: ... ·:j 
• ' ' . . . '·:::i: 

lengthy and pounding. The main purpose of the examinations was. t~ ~<>1; 
. i ·:.· ... $ 

elicit admissions, particularly of witnesses who were members of:i·V:~, :··)~ 
.... i J< ... :,:··/:~ 

the BOi'lrd Of Supervisors and those present during Executi~e. ': ... ' r>: .::1 
Sessions of the Board, that subjects were ta1;en up in such Exe~~ t ;~· .·, . ... (~~ 

; .... . . . . . ~ 1- .. ·:. ::· i'·;·. 

tive Sessions in violation of the Virginia Freedom of lnformationt·.:!.:)(: 
.. . . · · ·. .. ·> .. ··:.;J. ·F:::~:.Y~i. . . l ':',.{ Act, Code Section 2.1-344, et seq. 

. •·.· :· 
Section 2.1-344 provides that executive or closed meetJ.ng• .'·':. : .. :' 

. ·. ~ . ' ~ .. :'~ 

of such a public b{)cl1-' as a county board of supervisors may. con- < .t\:~:.·.'/': 
• I o ~ • •, .. ''·,! 

::; ide.~.· c;nly certa i~1 ~..!x~::mpted catc;gor iea set forth there in. 'l'he 

1.?-)lEnnption und-=~.a:· tlt.•:·:' above s:~ction ''-'hich most nearly fits the 
• 

:' .. · .. · \ 
; { . ! ~ 

-1'· .. 
; 
)· 

' I '0~ 

\ > 
}" .. ,. 

·.··. t· .·. :.._ .. > 
~ ··:. ··t· ·:· .. , 

• .., .,, 0 

. \ . ,.· 
.,·::1:,_~ 



·,. 
····'1·-,· . ... 

'I 

situation here is stt'bsection (6) ·.-1hich is, "consultation with 

legal counsel and ~~iefinqs by_s~aff member~, consultants or 

attorneys '.~rt~~inin·.J to ..2.-?_ndin'-l.litiqa·tion, Ol." legal matters 

i' 

·. :,; '1-·.:_::. 
. : _,. _.lt .. . . , ... 

. .. \ ' : . 

.·_··.·j'<·( 
. ~·. . <:·.:·· 

t : ~ • .. 
. ! 
. 1 . •: 

t~ithin the iurisdlct ion of the public body, including logal dOC!!:, (': ... :·: 
' L, :·~ . } .. 

. ... ··::-: l' ·\i. 
In· response to questionr.~ by Mr. Nageotte, each of t lle : · t · · ~ 

mente••. 

' i .. -·· 
Board members indicated that in any Executive Session where matter~·· · 

. .· .. ·j'' _.:, 

other than those \'lhich would have arisen under subsection (6)'. ·: :· ·:',··:·· 1·._;·.;;:, 

had come up, such subjects were within the exemption permitt.e~ b~ I ,::,: 
'' ... .j'': ..... ; 

Section ~.1-344. .:· ··r· ... t: .. ( ,-. .. ~ . ·:· .: r :· . : .. 
. I . . \ 

Considerable mention was made of subjects of conversation~~·>':-< 
. ' ·.~. :, I .·., • ~ ',_.-·: _.:• 

whi.ch occurred at Hot Springs \-lhe.ca a convention of county officla~a··~· 
l . 

. t 
was behing held. Vigorous adverse examination wds resortt!d to .. j . .... 

which resulted in an admission by Mr. Alvin Bandy, Chairman of .·, l·: 
the Board of Supervisors of Stafford County, that some jocular . .-·.J:;:,·~ 

:, : .. ·· ... , ·' ·_.:..' 

references were made to .the "Dano problem" in ~ing·oeorge ~ou~t~_.·;.j;·:;<:· 
. .... ,.~ r·· .... 

.. but no solid evidence was elicited that an Executive Seesi~n such·(.:_.~: 

as contempla.ted and prohibited by §2 .l-344, was adduced. 
'. . . . ~ '· . 

Likewis~,·. ,';· 
. ~ •, .: 

none of the ~·vidence elicited by tl1e Plaintiffs convinces this.· ·_,_·.·,L ·.·.·. 
'.··· ·t. ; .. 

' ' .. ' .. 
court that metobers of the Board of Supervisors of King George·c~qty 

attended to any business at Hot Springs in violation of the proh~~·:··:··· 
·\.,-. ( ·. i, 

'{ 
' .. j .. 

,:; . ; ... ''.::J )', ~ 
bition of Virginia's Act. .. 

··- ... --·---··-· ~ ---·-··· 
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~' 

's· 

. '· 
''• .. 1~·: 
··.·· 
"'''"' 

.. :,. 

.•. : ·. 

.a : 
Unquestionably I many Executive SessiOllS ·were beld, and it J · · · 

must be remembered that during the segment of time covered by. :, ';·:.j .~,·:. 
I I 

·., .. i ·i·· 

Plaintiffs' allegations the "Dano question" was very much in the. :( 

news and under discussion at open Board meetings. Each member of J 
. ' 

.·. J 

the Board of Supervisors and Steven T. Foster, the -~ben county ··.:.'.f.·: 
' "" 'I , • ~ '

0
' • ... ·, •• t t • ·: ' 0 

Administrator I and Betsy Aldman, Secretary, were .emphatic. in thei~. ·~.~ ... 

insistenee that no subject was taken up except those which are·.:.;:·.l.:.(d 

exempt, and only the legal aspects of the Dano matter were dis-·· ··<:f:·;:·<·) 

cussed. Mr ~ Nageotte argues that the witnesses, Valentino ~~d :)!.If:· ,; 
codClin':l, who· were ~.1.·esent at opan tneetings of the Board, testifie4 · 

.. ~ · .. ' : ... 1; 
' •' !·. 

in effect that Hr. !ltlrris admitted that the matter of the· is~u~~~. · 
' . '·1 ~ 

of the per~it to ~~outhern I•tarirJe and Salvage may have been taken (·: '::·· ~ 
' .. ~·. ~·. ~.; . 

I'. I 

up in an Executive Session. I do not read the testimony cit•d D:f} :,·::: 
\ : .. 

'Mr •. Nageotte as clearly making uny such admission. '; ·.:· ·,J,· .. 
... : . . r 

.. , :. 

Another instance cited by l..fr. Nageotte in argument was ill r. ··: 
. . .· f"':. 

teatimony 1:sy .. the witness 
\ 

Codding that, at the Homestead meeting'. , l :" 
·L· 

£rom the y iewpoi~t .: : r.:,:: ... two supervisors mot at 2:00a.m.~ presumably 

of •~· Nageotte, to diacusa the Dano porroit. Vigorous, cloalt : J ; '. 
. . ; . . . ·, ..... ~ 

examination of those alleged to have participated in such a ·. '·. · .':i · · .. :·. i .. :· 
meeting die\ not reveal sufficient evidence £or the court to hol4 ~1.::;. 

·.· .j . \ 
' ! 

· .. ' 
,. -~I : : 

that the matter of the permit was disposed of at that time • 

• 

- I I -



., 

- .·· 

~ 
,. 

;' 

I : 
!: : 

:. 
,. 
: 

·-
fo : 

··j 

. I 

.. ··~ 

. ' 

.. 
' 

i 

: ·.,;· .. :. 
. . . · .. ;! 

This ; · ,. , . ·· ·: 

Mr.· Nageotte takes tl1e position tbat when Boards of 

Superv i&OJ;"e meet, •• all Bxecut ivo So.ssions are illegal ... 
: ' \ . ' I 

overlook.& the reality of the statute which clearly permits . · ... · 1· 
. -

· Executive sessions within limits' set out in its six subaec:tio~S~ l .. 
... . . 

Section 2 .1~344 (b) states that no tn~eting shall become an :. · J .. 
: ,. I. ·. 

executive mee,ting unless there ahall havo been in ·open meeting 
': ,'·i ... 
: .. i ··: '/ . 

an affirmative vote to that effect. The same subsection dO:~.: '·:/[:-.;:. 

. recite that nit general reference to the provisions of ,this' ehapt•r· 
or tbe exemptions of subsection (a) shall not be suffieien~ ~~.:.)~~~f/( 
aatiafy t.he requirements for an executive or closed mseting• ~:; ~/;:1 .. '\/;~ 
If the Plaintiffs have a point concerning the proper way. to call·:.~~·::~.~ .. :: 

. ' ' ~ ' .. '' 
an executive session, it is apparent from the official miftutee ~ .' . . 

of the Board.. A more complete announcement as to the pUrpose 'of ...... ··~::i·r.: 
• t• I'·'; • .. ·. 

: :. :.::; :•1 ...... ·:. ·l· ... 

,the Executive Sessi,,;)n \iould appear desirable. For exam111e. ·in ·:f::~ ·t:·',.,:· 
. . .... : ,· : ··<< .l '-_(~ ; 

the_ minutes. of the. meeting of tlovcmber 9, 1978, the foll~in~· .. i~,:·,l'.G 
·found, "Upon a mot1.on by Mr. Saft, secondcad by Mr. Hayden,and · .. , ··y. 

l : ... ·. ..:.:·::. ·.(:·"~·:J:;)::· 
carr.ied unani'qloualy, the Board went into Executive ~eaa.i.on ~f.:.;;?:.}/YJ,~~·:::.~~; 

confer with lugal counsel" • It would appear reasonably ~leaJ:; ·::,:f\:.; 
that 1 · tl " t d t' 'th · th c text ~·f t.he: ~~ ·,:; ,·;.·;··:· p ac1n'-:J te a.t)OVe quo e ac 1on w1 J..n e an . · :.,: .... :.' .. ;\_\.q :.~.~:· . 

meeting w}·d.Cll was ~evoted almost. entirely to the lMnO matter;,~·tha~;.~:: 
. : . ::, :, J .. ': 

tb·a r~ason foi.· th~ EJtecutive Lias a ion \o~as oov ious to those· in ·:.:..·~ .. ;./.\ ~:·,. . . . ··t·· 
attendance, and it may be ul'!.der.stooo that tlte chairraan i'lt that ':>l',· 

.': :l·': 

point did not. feel ·that a detailed e~planation of the reason ·.for····.} .. ;· 
~-··· --·----·-···---.. ------· . ' , .. 

- J 2--



• 

a 

... 

. 
' the &xecutiye Session waa necessary. If there is no evidence of·; 

. ·.· (· 

Dano matters, o·thar than legal implications, being discussed, · · :J · .. 
. ' .. 
. t · .. 

the Court cannot say that action affecting Dano in open meeting• t· ·. ·. 
. ! 

is null ·and void. .r:•urther, I believe that in considering the · · :·( ... 
f 

llliltter ol good faith or bad faith, there is no evidence to show .I 
bad faith in this particular instance. : ·t 

' The ·t:t&ae situation appears to be true ~ith rospect to . f ,. 
the meeting of f~ovember 16, 1973, when· considering the context int ·· 

which the Executive Sasaion was called. Although ~umerous 

other inatters were considered at that meeting, the Executive 

r 
j 

'i 
' l i 
I, 
I . 

Session was held i~nediately following an apparently heated die~ l 
' . j 

cuss ion concefning the Dano mattor, although it appears obvioue .j· ... 
J. 

from the minutes o:f that meeting that the closed session was held i_: · 
• :l to receive leg~l advice concerning that uppermoot question. 

I 

Again, the meeting of January 4th was referred to by· 

Plaintiffs ae being a violation of the FOI otatuto. 

words appear from tho minutes of that meeting, apparently not :1n 
. . 

the . same context alii the dis~saion in tho two preceding minutes· .·' ~. : 

mentioned abovea "On a tDOtl.on by Mr. Saft, seconded by Hr •. Bow~, . .-. 
and carried unanimously, the Board went into Executive BeeeiOD . ;:'-!" ' , 

:::a:e::l ~0::1 t:~ e::d:::~:: :r::~~rm::::::~ · .:: .. 1:::~1-.(~::: 
• ·'J . • • .. , 

personnel mat~ers, which is an exempted subject matter, ~a .. 4ie~_·: .. 
,·•.• I • '!•'t;,. ' 



-... ·-

., .. 

cussed. At that particular meeting, tho reaolution with reepect; t·· i.· · : 

to Southern Marine and Salvage was passed. Examination of the 
... J 

members of ·the Boar·:l present at that meeting brought out their ., 
l .. , 
t 

insistence that onl·.v tha legal .~specte of the prospective loca~ion . ' '·.: f 
of the s 1 udge · ·~plant in King Gt.~o):ge Here disc·us sed.. . However, :tho·.·· l ·. .~· 

. .. 1 . 

::r.inutec quute Hr. .!·~\yuen, a £;uperv isor 1 as saying that the Board ·;; : .... 
I 

. . \ ' 

had d ~.sr::ussed legal ~nd pers(.1nnc 1 mutters an:l no decision had been 
i 
1 

reached. It is, t~""le re fore 1 di f .f icul t for tho court to say that ·. ~ . 
. ) ' 

anything other than legal questions concerning the resc,lution ·J open the prior 
passed at tha~rneeting was discussed i~Executive Session. The· f. 

I . 
l . 

court cannot make such a presurr,ption fran the evidence before it .... , ~ .· . 

. :r .. 
. ;·' ,•'" 

J,t tl~a n(!Xt maeting ~ cc.nsi~ered by the court,. that of 

.January 10, 1979, an Executive Session was voted and held \olithout ! ·. :: 
. : r ~ _. 

I 

any det·a ils having bean given as to why it \'las necessary. l:.ut 

upon the return of the Board to the open meeting it was again 

stated that the Executive Session was held •·for legal counsel, 

:·. :.j : :· 
L· . 

. j 

i .. 
1 

'' and no action had been taken or decisions made••. The next para- · 1· 

graph of those minut<lD do ohow the public C•iscuaaion of on in~ea- t: 
' . i ·:' ·. 

tigation of Southern ~'Iarine and Salvage. Again, the court· cannot·_ r.··.·: 

engage in speculation as to what was considered in the Executive·· ... ,!·\, 
. t ·.'· 

Session and the evidence is not clear enough to rais .. e a presumpti~ ; 
. ·i 

'1 , . 

that other than l<~gal aespects of the "Dana matter" was taken up, . I 
. t 

. ~ .· .. .. , . 
: .. ,,_ .. as·evidenced by the testimony. 

- Pi-



'. No lar9e body of law in Virginia has accummulated on ita · ! .. ,, ·, . 

. . .. ·J . ·. ~­
Frcedoco of· Information Act. The castl moot frequently quoted by · ~- '·: · 

i 

counsel for the Plaintiffs as well as the Defendants is that of .. (· 
' l . } 

W'l'J\& Radio-T.V. Corp. vs. Virginia Beach City Council r 216 Va • 892!, 

223 S .E. 2d 895. That ~ase involves a principal similar to tlle · .I . . . .I . 
'·· 

one at bar \Piherein the Plaintiff, Radio-T.V. Corporation,· filed·· · .··'· 

petitions against the city Council of Virginia Beach and its 
• 

. r .·' f. ·~ · . 
. l ' .. 

individual members alleging violation of Section 2.1-340, et seq • . 1 :-·.::· 
I i 

I 
and seeking injunctive relief. City Council filed a demurrer which·:: . J. '• 

the trial court sustained, and the appeal followed. 
...... · i .. ·, ,. 

The action Ofi·.' .: . 
) •,, . 

. ~:·~·· ·.-J'.':!· .. > 
the tr.ial court ·Jvas affi.rmed btJ the Supreme Court of Virginia. ..· .. :i:J .· ~ · 
One of the allcgati~ns in vn'AR 1 e petition \-las that the City .·: :·~·; !·<>/: 

j·. ·,· ·. 
Council had adopted a resolution that a 8ecting be held "for the ~ . '·· . 

purpose of discussing items permitted * * * under Section :. ~ .. ~·~: 
2.1-344 subpar~graphs 2 and 6 of the * * * Act" and that suchi , ... 

r ..... ·~ 

resolution did not a tate specifically the subject to be discussed! · .-· ·· 
... I 

in the executive session. The Supreme court said~ 

''We are mindful o£ tho high purpose the Act seeks 
to promote, ~nd we have carefully considered what 
petitioners call 'the futility of having a Freedom 
of Information Act if there is no method of forcing 
public bodies to comply ~'lith it. * * * a 

•• * * * [T]he law never presumes that a man 
will violate the law. Rather, the ancient pre­
sumption is that every man will obey the law. 
That presumptiop holds even when one accused of·. 

crime has been convicted of ot.her crimes, and 
it prevails until rebutted by proof beyond a 
reasonable doubt. While charges of civil viola-

15-

.: I 
. ' J .. · . ·:I ., , 
. ·I 
. . : t . ·~. '• ~ 

.. I ·. '· . ! ..... 

. 1 · .r:.i: 

.: :·1 ...... ·. ~ 
' ' . j ., }'. 
. . ~ ·. ·~::: ,. 
· .. I 

. i 
~ .. 
I . ~. 

• • . • i .. ~·: .f·· I 

: ;, ; ~. -~:'·/·I ..... 



,; :' :· '. 
..... 
• 

• • 

~· 

-.... 

tions.,entail a lesser evidentiary burden, a 
s~mil~r presumption follows the public official 
into his office • * w But the presumption 
itself survives, as it must, for our system of 
government could hardly function if the law were 
to presume that all public officials are scroundrels . 

'4 

deserving continuing supervision by judicial over-
see~s". 

I am of the opinion that although there is~some 

between the above case and the one at bar, the same principal 

prevails. 

• • ; 

, I 
t r, .· 
• As Mr. Nagcotte states in his argument, there may be SOJI8i · 

I cleansing effect. to be expected from a suit of this sort, but ·.,. i 

/' i" 
there must be %nore proof of violation of tl1e Act than haa been .·, f 

l 

adduced in this lengthy proceeding, albeit leas than proof beyond! 
. ·. ! .. 

I 

a reasonable doubt, to establish such wrongdoing as is a~le.~e~ .. !~l .. 
. : .. J. . :·' ·. 
:. ' I • 

. .. . '. ! Complainants' Dill of Complaint. 
. ~ 

· The Court is cognizant of the Plaintiffs • motion to ameJl(! i 
. . . 'l .. 

its ·sill to conform to the evidence, which was granted. Notwith~· 

standing such nmendment 1 however I I must hold that sufficient ·. ? ·I~:,.:: 
proof of the violations charged is lacking. ' > X f·.: .. 

. ~ ... ·.'. 
one thing ;night be said by the cc;.urt \'~ithout the ia~uanc.e; · 

·';. ,:.·; ·t .·.' 
of an injunction r.1gainst the Boa.::-d for possible violations . in :. ·::: ~ '··: .. , 

... t . 
the future and fox: whatever suluta1:y effect it might have, is· to ~· .·~ 

. . ' . f 

• suggeat that the r>nrposc of future Bxecutive Sessions be spelled i 
. ·: .. ·.·: r 

.. f .. -
out in as great detail as practicable~ 

-- '~ -



• 

' . . , ...... 

... 

~. i 

. , .. '· . 
~ ~~ '. i 

Accordingly, judgment will be rendered in favor ~f the j ·:j 
. ' . .. ' . ·. ' ; 

oefendants i~. thi~ . cau.se and the Plaintiffs' Bill ~f C~~laint ·:·:·r :·:::: 
and amended b.Lll w~ll be. dismissed. I •• • •• , :-:,:.!' . 

counsel for Defendants should prepare and pr~:~n~:.~n' ,r.;.:·::f.'i: 
order, appropriately endorsed, car.rying out the foregoi~g :. l. ··. · .. f :.( ;.\ .. : 
holding . · · . . : ' :X:.\::; ·.i·.i.L:;.dJi;~;;i'.: 

. I I : . 

o I 

i 
I . 

. ; ,. 
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,· ·. ' 
:'. 

·t""·· 

0 R D E R 

The Order sustaining the Demurrer in the above styled case 

:entered ofi June 13, 1979; having been erroneously enter~d, the case ' 

having been tried on its merits and the Co~rt being of the opinion 

that judgment shou~d be for the defendants, notwithstanding the 

:·,o o.o Memorandum filed py the plaintiffs herein on June 5, 1979, with 

• :

0

: ··.:: .. plaintiffs' motion to the Court to reconsider its Memorandum' of 

,o. i .. o Opinion of May 22, 1979, 

.. , 
.. ~ .. 

'~,' I 

It is, therefore, ORDERED that judgment be and it is .hereby 

entered in favor of the defendants and this cause is dismissed with 

I·. 

···, 

· .... 

'•o 

·, 0 

prejudice from ~he ;docket, to which action the plaintiffs objected ! .<_0. 

'·., .:0. 
I ' .o 

: ~: • 0 'o • ' 

and excepted. 0 I 

.-.· .. 
'; 

" 

J. 



... , 

. ,. 
I • 
), 

.. · .1::. 
··,J. 

'. 

•'' 
·" . ~ 

. ·. 

ASSIGNMENT OF ERROR 

trial court erred in not hearing~ camera the testimony of witnesses 

who participated in ·executive sessions to determine whether the statutory 

prlvi lege was properl!14 invoked. 

/. ·r hn t r In I court o rrod In not f I nell nq l·hnt the Act WflS vI o I a ted by the Board 

not stating the specific purposo for ~oln9 Into executive session. 

3. The trial cpurt erred in findlnq no violation of the Act by spect·ffc meetings 

held without pub I ic notice and without minutes being recorded, as such finding 

was contrary to the evidence presented at trial. 

~· . ' 

... ···. 
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At a spegial meeting of the Board of Supervisors of King George 

·County, Virginia, held on Thursday, the 9th day of November 1978 

: .~t. 7: 3~ p.m. 
'· . 

li .,· 
:· .. ' 

'.' ..... 
::'~. ·. · .... 

PRESENT: James B. Howard, Chairman of the Board 
Woodrow w. Saft, Vice Chairman of the Board 
Reginald P. Hayden, Member~of the Board 
John P. Harris, III, Commonwealth's Attorney 
Steven T. Foster, County Administrator 

The meeting was.called to order by the Chairman, Mr. James B • 

. H~~; ·who-et.·ated··t!hat:--tbe·· purpose of the special meeting was for 
' th~ purpose of meeting with representatives of DANO Resource 
ReQovery, Inc. to discuss the company's plans to locate in.the 

I • 
I. 

9~Y"ty and the pertinent pe~its which must be obtained. 
--~~~----~~ 

-·----· --- -~ 

Upon ~·· motion by· Mr. Saft, seconded 

ca~ried unanimously, the BQard went into . . 
confer with leqal counsel • .... .... 

by Mr. H~ydep, and 
Executive Session to 

On a motion by Mr. Hayden, seconded by Mr. Saft, and ~arrie4 
~animousl)', the Board returned to Public Session. ?1f:.~'. 

I', 

Mr. Howard stated that during Executive Session the Board · · . 

Mr. Howard thanked the representatives of DANO for their 
presentation. 

- .1_0-

. . 



a 

At a regular meeting of the Board of Supervisors of King George . .. : 

CQ»nt1, held on Thursday, the 16th day of November 1978, at 7:30 p.m~ · 
- - ---- ·---··- . - ... -----. ----~ 

Presentation by King George Environmental Associat~on 

Mr. Foster.~dvised the Board that a letter had be~n ·~ceived 
·~-~ . ' 

from the newly-form~d King George Environmental Associatidn , 
1_-

reque~tin~_that they be placed on the agenda for this meeting. · 
Motion was made by Mr. Sa.ft, seconded by Mr. Hayden, and carried 

.unanimously, to permit the representative of the. King George 
Environmental Association to be admitted to the agenda. 

--··- -- ·-------

On a motion by Mr. Saft, seconded ~Y Mr. Hayden, and carried 

.unanimously, the ~oard want into Executive session to receive advice. 

of·1egal counsel. 
on a motion by Mr •. , Hayden 1 seconded by Mr. Saft, and carried 

un.nimously, the Board returned to Public Session. 
. :','- .. ~ . 

. · . Mr. Howard statec;i· that during Executive Session the Board had 
received .the advice o~. counsel and no decisions were reached. 

- --- -~-- ________ ____. 

- ~~-



:;./" . ... ., 
/.·on a !notion by Mr. Hayden, seconded by Mr. Saft, and carried 
.unanimously, the Board went into Executive Session for legal 

counsel. 
On a motion by Mr. Saft, seconded by Mr. Hayden, and 

carri~d unanimously, the Board returned to Public Session. Mr. 
Howard stated that no decision had been reached in Executive 

Seas ion. 
• t • • ~,' • 

Motion was made by Mr. Hayden, seconded by Mr. Saft, and 
carried unanimously, that the Commonwealth's Attorney be instructed 
to contact the Attorney General's Office to arrange an appearance . ' 

~~fore the Board of ~upervisors to render legal adviee. 

Motion was made by Mr. Hayden, seconded by Mr. Saft, and .,......,.,. ... 
~arz:ied unanimou-sly, trfat ··the. Conunonwealth.' s Attorney be directed 
to represent the defendants in Law Action No~ 39 filed in King __ 
George County Circuit Court on November 16, 1978. 

-~ .. 
-- . -. ___ "':'l -·-----

I U· .. 

There being no further business, the meeting was adjourned 
on a motion by Mr •. Hayden·,. seconded by Mr. Saft, and carried 
\lnanimously. 

- ;Z.,:l.,-
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At a regular m~eting of the Board of Supervisors of King 

George County, Virginia held on Thursday, the 4th day of 
January 1979 at 9:00 a.m. 

' On a motion by Mr. Saft, seconded by ~r. Howard, and carried 
unanimously I 1 

.. the Board went. into Executive Session for legal counsel 

and to discuss personnel matters. 
On a motion by Mr. Howard, seconded by Mr. Saft, and carried 

.unJ.ni~ously, ·the Board returned to Public Session. Mr. Hayden 
1tated for the record that the Board had discussed legal and 

personnel matters and no decisions had been reached. 

----· ~ -- -----

! . 

I 
Resolution Opposing Location of Southern Marine and Salvage 
Company's Comeosting Facility in King George County 

I ~ .on a motion ~y Mr. Saft, seconded by Mr. Howard, and 

~ried unanimously, the following resolution was adopted: 

- :t3-
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• •• 

RESOLUTION 

WHEREAS, Southern Marine and Salvage Company has announced 
plans to locate a sludge and solid waste processing plant 
in King George County, Virginia; and 

WHEREAS, said processing plant proposed by Southern 
Marine and Salvage Company would be located on the historic 
Chatterton tract along the banks of the Potomac River: and 

WHEREAS, the·county's Comprehensive Plan and Land Use Map 
as prescribed in 515.1-466.1 to 15.1-463 of the Code of 
Virginia, 1950, as amended, adopted on June 16, 1977 speci­
fically preserves the property along the Potomac River for 
low densi~y development; and 

WHEREAS, said processing plant proposed by Southern Marine 
and Salvage Company may pose a. potential threat to the 
health, safety and welfare of the citizens of King George 
County as well as the citizens of the Commonwealth of 
Virginia .due to the unproven nature of the proposed 
project; and 

WHEREAS, the processing plant proposed by Southern Marine 
and Salvage Company poses a further potential threat to 
the quality of the Potomac River and could lead to exten­
sive repollution and further degradation of the nation's 
most cherished .river by threatening the shellfish and marine 
life as well as irreplaceable wetlands; and, 

WHEREAS, :the proposed use of the shoreline of the Potomac 
River is .not compatible with plans and legislation pro-
posed by the State for Coastal Resources Management; and~ 

WHEREAS, such project may potentially damage the recr~-~tional 
value and use of the Caledon State Park and other surrbunding 
recreational areas; , . . 

NOW, THEREFORE, BE IT.RESOLVED that the Board of Supervisors 
of King George County does hereby register its opposition to 
the location of. an industry in King George Counth which may 
threaten the health, safety and welfare of the residents of 
King George County; and further does oppose the location of 
an industry in ·King George County on land preserved for low 
density development under the county's existing Compre­
hensive Plan and Land Use Map. 



... y .. 

• At a regular ~eeting of the Board of Supervisors of Kinq 
George County held.~on Thursday, the 18th day of January 1979 ... 

:. 

at .7:30 p .. m • 
. !·~.-...... ·.· ,. 

---------- ----~-

On a motion by Mr. Saft, seconded by Mr. Howard, and 

carried unanimously, the Board went into Executive Session tor 
legal coun~el. 

, .. _.! 

.. ~· ; 

On a motion by Mr. Saft, seconded by Mr. Howard, and 

carried unanimously, the Board returned to Public Session. 

Mr. Hayden stated for the record that the Board had gone into 
' ' /~~~~ 

had been·taken. -~~ Executive Session for legal counsel and no action 

or decisions made. 
•' . . . : .. ,, 

' :;.~ 
:_~~-~~ 

' • ;P 

.. : :~;.:/IT 
John P. Harris, III, Commonwealth's Attorney, advised .tt,e ·,,:.· --.~~·: ;:i~ 

Board that he had conducted an investigation into the applica-. · : ··,. 
' 

tions of Southern Marine & Salvage (Dane project) and had found. 
(:; . 

L.-· .. that discrepancies existed. The permit application as sub-,· ... . :<. · · 

. "-:~: :~ 
"-~ 

mit ted to the Virginia Marine Resources lacked a page denc;>t~ng ·:., 

" "spoils area" which was provided in the report submitted to · · .· ... 
• j • . . • • : 

the Army Corps of.Enqineers, and no mention was made of an 

earthen dam or "spoils arean in the county's erosion and se~i- · .. . :~ 
ment control application. Mr. Harris. stated this leac;ls him ·to ·<": 

the conclusion that major land-disturbing activities had be~n ·_.:j:~ 
left out of the county's application and that the Board of··:. :'':;: 

• t • • , 

Supervisors has the authority to revoke the building ~eqit ·.· · · :.·· : ,~. 
.. j_ 0 •• •• • .... ~-~ 

'I ' • j ' '• ~~ issued to. Southern ~arine and Salvage. 
I ' 

. ~ i 

0 '• ~ ! ~. Mr •. ..'-Saft asked whet.her Mr. Harris had verified this with 

the Marine Resources and Army:_jcorps of Engineers, to which:\''-
. '.~ 



... 

Mr. Harris responded in the affirmative. He further stated that 

bas~cally the cOuntY ~as.. an invalid·· soil and erosion control plan; 

therefore the building permit can be revoked. 

.. Mr. Saft then stated that, based on the information presented 

to .. this Board, he would move that upon the results of the inv:est.i­

gation and advice·of legal counsel the building permits of .. 
Southern Marine and~Salvage Cpmpany be revoked. The motion was 

I s~co~ded b~ Mr. How~rd tn~~~ Unailiti\OU~iY~J 

On a motion by Mr. Saft, seconded by Mr. Howard, and carried 
unanimously, the Board went into Executive Session to discuss 

). 

1 · personnel. ,": .. i 

·:: . 

On a motion by M.r. Saft, seconded by Mr. Howard, and qa~,r ied 
unanimously, the· Board returned to Public Session. Mr. Hayden 

stated for the record that no action had been taken or decisions 
made in Executive Session • 

; I •• !', 
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TRIAL TRANSCRIPT OF.MARCH 12, 1979 
·.· ...... 

•• I• 

'• •;t •I 

Testimony of Betsy Aidman 
·----· -- --·---_.....;..·- ·cOd\)·' 

Q In that capacity, are you respon•Lble 

·. ;.fo~: the taking ~~f minutes at the Board of Superviaor•' 
It I • • \ 'I ' 

meetinqa, typographically transcribinq those minutes, ~d 
.# 

· aeeing to .their approval and insertion in the official minute 
. ~. ' . ,-~· 

u I 

Yes, sir. . ·. : .. ' • j 
- ·-------·-·-- _____._ .. 

Q Did I requeat of you, ma'am, whet~er 

or not you had meetings -- minutes of a meeting held on or 

about November 12th, 1978? 

·A I believe so. .,- . 
J 

• 
;Q Were you able to find minutea of 

auoh a meeting? 

,A Nov~or 12? No. 

.Q Did I inquire as to whether or not 

* Q Did I inQuire of you, ma • am, as to 

whether or nof there were minutes for a meeti~g on or &bout 

November 20th, 1978? 

A Yea. 

- a7-



IJ 'I 

~- JTI 
I. 

~~ I' minutea? 

a Were you able to find any auah 
, 4. 

!:1 
A No. 

~ Q Did I inquire of you as to whether 
-----------

* *" ·* ., 
!I 

h II 
II 
II 

~1.tJ 
!J jl 

l! 
lU II 

ll II 
II 

Q Now, ma'am, callinq your attention 

to the meeting of November 9th, 1978, which i~ Complainant'• 

Bxhibit Number One, on the laat p~ge of those minutes ~re 

contained the tollowing notation, "Upon a motion by Mr. 

Saft, aeoonded by Mr. Hayden, and carried unanamoualy, the 

1:.! I 
Boaxd w.nt in to executive session to confer with legal 

l:i 
coWlael.• 

• 
:!U 

Q n!-lr. Howard stated that ·d~ing ex•c• 

ut1ve aeaaion· the Board had received the advice of aounse~, 

and no deaiaiona had b$&n JU4d~ by the Board." Did you 

type that ma '&n? 

:I 
A· Y~a. , ~· 

I I 
! 

0 It~ that a typical notation on the 
:) I 

Board of Supervisors of King George County minutes when the 

ti Board goes into executiv& ~~~~ion? 
~ I 

'I 
II 

II 
il 

I) 
II 
!I 

~ ij 

·A Yes, it is. 

0 Do you find that oons;atently 

appearing in any Board minutes whan the Board goes i~to. 

IU 
executive aeaaion? 

11 

I A Yea. 
... ! 



u 

'33] 

J J r 

u; 

:!U 

J, I 

0 But, is this a standard clause that 

you typed in many of your minutes, "The Board went into 

executive aesaionto receive advice of leqal counsel.• 

A It is one of the reasons for qoing 

into axecut~ve seamion. They don't all say that. 

0 

A 

matters. 

0 

What do some of the other ones say? 

They may go to discuss peraonnel 

....-; 
D~ they ever discuss anythinq more ' 

than to qo in to take legal advice or qo in to diaouas 

peraonn~l matters? 

A That io all I can think of at the ( 
. !' 
·· I moment. 

i 

_ __,. 

I 
~I 

Q Is it your testimony, then, that 

they don't elaborate on what specifically they go in to 

diacu•a, they just discuss l~gal matters, or personnel 

ti mattare? 
. ! 

1 A That is two of the things· they 

oan go into executive se~aions for. 

Q You keep saying two of the things 
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TRIA~ TRANSCRIPT OF MARCH 12, 1979 

Testimony of Robert Picardat 

.A I met with Mr. Foster and Mr. John 
~ 

• • • •. 'I 

Harris on· a Friday in November, and lt \'taa a legal· _holida~ I· 

. , 

in the Co~ty. I thinJ~ they were ·the only tltt'"O · peo~le ·~~.:~'the·.· . 
. . :':1 . : I I 

Courthouse.; 
·:· .. 

'.'' '~ • -~·~.:-~ ·f·~·.:,:, I 

: .... , ... ·.·;-.: .·,· 
. . Q .. : '' ; . ;, . . ·was . this the day after the "~p~~ic .... ·.·:.: 

meeung, OZ'I'Within Several 'days'~Of the public meeti~g?;; . \.· 
... . . ·. ~-·:;:·:.r~ -

A 

, 
0 

: ,); .,1 ~'" 0 ;,~,o o• ~ '' 'o ,•, I 

I. 

'.:/;,!·'·:'.t .· ~~ i'. f ~;~' -~ .. · 

.. ~ . 

say?···~-=~·;::~:~:-~:.· L ~::.:,. 
., 
! 

... ; 
I 

.~ , r 

_ __.... __ ·~·-··---·---- A Yes~···· ·"' .. : ·-· ·. ·, · · · •. j, t).; ' '¥.~-~:~~ '-... :.; :. 
' • ... . 

~-

'l .... :!·.:· .•. : .. ·., Q· · .. . What. (114 Mr. P~ster_: an~ ~··~~~~'a, . 
I .-·, • t:· 

8 tha.~· ... ia J~hn Harris, . advise .. you conoerninq that letter? ;· ·. :: ;~ :. 

tg A 

10 fo~ \lB,. $1\Y understandinCJ wae, ~d the letter wou~d .. ~· .. de~ ·.;_:·· ·. 
. '': .. . 

li livax-.e4 ~Y tllem "ith. 1.111 at· •· m•e~ing on Monday, the . _follow~~' ·:·. 
• .. ' ·rJ. · . 

. . 
1~ 

13 

14 

- 15 

Monday, in tile Diatrict, s~tin9 :that the buildinq .P•~1;-... ~~--~·;.·~~ ~<. 
• • . "J 

:_,· ... ,_·!':'·;>;·:·=:·····., .: 
would ba iaaued. I think· .. they. -·~~t~ we. wa~e; 90~~9:~~1.~·:t~~ .. ~;,;~. ~::.: . ;~ 

etate.· ~· bull~ing. per:mita ~r$. qo~nq .t~ be .. itiii\J~·t by,··i:~~~:.,:$·~·· ·::-. ~·~~ 
. ' . . ... ·: .·' . ···:' .·. ·.:' ·.·{ 

,' .'. t.~ 

.... : :-1· ~· :~'-'~ : . :· : . . ."l 
: ,· ~ .. ~ :. '~ : - ·...;~· .. .: . 

·- ··----------~ _____ .:.....w.;..;:.:;....:...:..__:....;...~__,_ ..... 

Wec:IAeaday •.. ~. :·. . . ':· .. · · ,, .. , . ... ·· ·· .. ·.::·:·:··.·· 

-rt 
- .~n-
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2 

3 

.. 4·. 

6 

,8 

.9 

10 
... : 

11 

13 : 

-}4 . .'. 

:· .. ·· 
15. 

16. 

1'7. 

16 

19 

20 

2l 

.. · .. , 
\'' .. '·: ., :' , .. : . : . 

:· .. 

... 
•' 

:a . ..... 
. • •·.· l 

. : ..... ~ ·' ·. . .. 

A .. • .. 

Q 

A.· ... 
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Testimony of Henry Valentino 

[Pg. 56] 8 . ··- · .. 

[l\. 51] 

9 

10 

11 

12 

13 

15 

16 

17 

16 '• 

17 

18 

Q And, did there come a·~ time wha ··rw. 
' · .. : \ . ' .. ':. 

had oooaaion to have a conversation with 1.\ repreaentati, •. ·. 

of King George County • s Go,!ernment concerning that let~J:'.? 

A Yes. 
• t :· •••• "·. 

-,-:• .. • ·: 

Q Would you tell the Court, p.~-·~-~~.~·.; · · 

when ·that conversation occurred, and who it waa with.-.~~·: .. /·' .. · .. ~: 

A 

. •. · ....... . 
. . . 

'· . . ~ . : ., .. ~ .. .,. . 
It was on a Sunday eveninq. :·.,I. ·; .,. .. / 

.. '.:..: ... ··~·· .: . ~· 

believe it was November 12t.h, it was November 12~h, · ·ancs~~; i ... ; .;·~~: 
· .··., · .··::::rL~~;rJ~X ti~ apoke, by phon~, with Mr. Harris. 

'. 

~~~. ~ltad · for . Mr .. · .... Johti. ·. ~r:~~~•~•r-J..~~~~~:·ti:.~i~ 

-..es ~ ' · · . . · · · . ;;;;::~·~!~:~_, .. ,. ....... _, ...... . 
. . ' . ..· ·.. .. . ' ...... ~(.::·:J-.. ~o•:"",•;,,.-.lh•.!'l'''''\::1';1, 

A 

·. ~·.~ ~; ::· : . ' · Q ·. . · · ; ._. <'·_ .. ~· .. : ~-~~·-:~did : some.~~e :~~~.~~~~ ::~~~!(~ .. PI:,::~~~~;mj~"fr.~'\i~r~;:t 
19 

. · 14entified thenuself~ia& -~· • .'-:·J~hn ·~arri~? .. ~,·.\~~· .-.~~-~'· .. ~< ·:::~ .. ( 
20 . :, : ' A ' .. ' - 'y~~ ~· J : < ~ .. ' : : ,: L'./i;.~~N;:~-~ .: ~~·{;'(.~~~~q~~ 't:.fii~:~~.~~·~ 
:2~ ; : ., . • '· . . . ~ > , ~ .: .. ~~·,_~~ wb4~ QO~t~~ ;·~' ... j ~~~~~~ 
; . .:.: i!~·.·:~:··.have. :·=•~t!b.:·M&'.·,.: John .:~;·io.~ ···.: .\. ··::·;··~/.:: ~:·!::~;·~./ 
.... ·.~., .•·•··.•. - ".! .. ..: _____ . ;.·. • ..... -. : ... ; ... ,_ ~·-- .·~~--:. .. _·:- ... -~·'li.:..Ar,.:.;..•.noo 
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8 

9 

10 

11. 

1~ 
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13 

14 
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1.~· 
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1~ 
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18 

.they·. could do • 

1~·· 
.. 
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Testimony of Fred H. Codding 

[P9· 13] 2 I 
I 

3 

I 
-t 

5 

fi 

7 

8 

9 

~. 10 

11 

12 

13 

14 

15 

10 

17 

18 

. ,. ~ 

19 

20 

21 

0 Mr. Codding, did you have CODVU'M .. /: 
' 'o-.. . . -~! .. ~·-· .. :· ~-;- ~:: 

tion with Mr. Harris in which you discussed the vrit.ing- of· .· 

this letter to the District of Columbia? .. -.· ' .. . 
.•. '\, l ... t· '·. 

··.· .; : ;_! .f: 
.. ' ,. . . ! ·.~ ' ' ' ' . ' 

A Yea, I did. 

Q And, did he agree to write the'. . .. ,. 

letter? ·"I '.•· ·• 
t-. ',, • .•• 4 •.• • . ~ 

. A 
.:·.,:. ;- ;"..··~·.'' 

Yes, he did. We discuseed ·tbe.con• ~-' 
• , (·· .. :.t..o:· f '. : •• ~-: •• ~.· ... i 

tents of the letter. There were three items in the letter .~} 

that we discuosed. There was one contingency ~t Hr~:;.;:~}·'.:. .. .... •.' :• 
• • 41~ • : :· .:. • • ··~. •• • 

Barris r9Ql:lested be included in the letter, which was~;:;::::·::~ i::.:~.·- ;. 
. . . ·. :•: i·: ·:·:: - ·.··~ 

in esaenoe, that the buildinq -- Rinq George county. ~.·:DO.::.~. 

zoning ordinance -- that the building permits had ~:~.:;~:.f.:~:~:·:.:·;~:, 
provi~ed for :ln Kirtq Georqe County, and they wuld ~,fli~~ 

... '• .. i;·;~·:~:.!-.;\; <<:·,· .. ;·' 
by the ~lose of business November 15th, the folloviJ19.~·~~~~r:~~.~~l:.:~-: 

~ 1\ .. .- • ·... : • ::·.)~~r:;:r:::·~s ~-.. :'.~: 
Jfednesday. The condition that Mr. Harris wante4 t.o;iiio1U4•: 

. . . ..... •, .;t.>·i.!.•f/:-.. ~ ~ . 
in t.he lette~, · waa t.hat we also aubmitted a aoil··~-~~;>.:·t.; 

'r :, · .. '. '!·~i~;~;:·;~:~~:;f.':·· j;: 

plan, which he wante4 to include aa a cont~ngeney.·:·t.n,i~¥:~::.~t::~~·.:;· 
•\ I' 1 •• r ,-. ,, •."~ ... • S•• .~. 1 

permits that. were isS\ledJ that the soil ei'O&ion pi~,~~x:::. 
. ·.. : .:>!~:~:. (·.; 'i:~ .. . · . 

been submitted in tri-county, here· in P'rederickabv9,~}-:.~~~(:.:·< 
. . ~ ~ · :· · ·::·~·=--:tr~t·. ··-~:: .' :· . 

xeview, that an· approval waa expected in fourteen::4at•·•:::·::_:.:/< . 

-- 35-

.. ·.· \~";·~--~~i~~~fitd~~[.~#+~!:J. 

. • •·(:: :·~ 1 'I •·,t.~l\'K!(':·~lf'~~-~i~·'A?-: . • " . . • •. -"" ':ioJ .~~s;.co ..... ,.\'01· 



.. 

[Pg. 7lt J ~ n----
2 f l a result 

·. ';-;· _.:.:::.;: 
0 was this the Friday -- wae thia •• .. 1}/·· 

of the Friday meeting of Hr. Picardat? ';d;:~:·:'rr:?;~ 

t 

3 \ 

4) 
I 

5/ 
I 

I I I 
,, 

I 

I 

In ' 
I I 
to I 

. ··. :·;>'-; ... ~i:' 

A To my knowledga, my conve.raa~icm ~-::~~· ::. :··::· 
. ' . ·':·.: ;~·:: :' ·.\ ·,~.· 

with :u:. Harris on the Sunday, resulted frOm a meetuq;: ... ·?:,t:_-:·Y~~-
. . ' .. ·,;; ·<·.';~·.·):.::: 

whioh I aaaumed Mr. Harris had with Mr. PicaJ:~at, .. and·_~·!_·~<··.\ 
•. ·~· ·. ~·.-· ; ~~=.:~:·- .. · .. ·<· ·~ . 

Foster, I UPderstand, was at that meeting on l'rid.ay •. ·.: :-.. -~·-;·;.:::. ":.~::· 
. . .· . .-.·.:.'; -~ -~ .· ';.;·:.~~·; .. : : : .. :; :-. 

What was the date of that Sunday?:·;·_'.:.,-:· .. 
. "" ·_ .. a 
' I 

• . . . ·_. :~·- :·· ; _._ .::~ ·:~ ... h., ... 

. . ;:_. 1 •. ->~."~::: .. .-;· ·:·:· 
Then, what would the data of .that:.-_:::':·; 

A November 12th. 

0 

Friday have been? 

~:t~l A I 

.-..:::ft"~=-------..,;. 

November 9~, lOth. ;•_ ._,_::,(:~~1i~ti;:l 
t 
' 

1~ 

\ I 

14\ li 
15""! II 

! I 

lbl 
; 

• 
17i 

. \ 
I 

20 j 

l 

21 "· " 

.0 Did you subsequent to that coUftr.a~·-, 
. . ·. y:. ~.:: ;'<' .. ~: ... ·-'~· i" j 

tion with Mr. Harris,·have a conversation with Mro:. Ha.ta:i.D·:>·>_.:._.~:~::I 

or Mr. roster which chanqed ·:ill ot ~is? . - ,}(·~~f~t(:~,:._·i:: 
A I had at least two convereat!on•· -With 

. ,· · · ·· · . · ;. · ;_,~;·_r:~;~i··:c.~:;:;./,-.;· · 
3ohn Harris thaif .Sunday. The last conversation that ~.t·t~=~~::~:-j;<:J::: 

. . ' .- . . ... '. ·,. _\.: .. ;_~-:~-<~~f·:;.~.~ :~~:;;~~:;' 
had with him was in connection with the let.t.u it.aelf·~·:f{'ftiUe' 

. :.:_.~-::·.~~:~;;::!'' -~; ~-... .'. 
had been, according to Mr. Barris, a meeting at ·tbe._Baieat.Hd 

: .. ·_:·/i·.;·}:'~~r~·~~:~.<.;:~:~~~~ .. : 
where two of tho· supervisors die! meet at 2s00 a.a •. ift .. tJw ·;_~ ... ·.~-~: 

. . .; ::. :: ;;:.~~~;::><(~; ::~~~~:~t::~1; 
' !···· h-7.,(•· .... ~~·-·.(""tj" ..... \'f'· : 

·, -\'(i:t~t:r?itl~;t,%: morn1nq. 

* 
- 3 iD -· 
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Testimony of James B. Howard 

[Pg. 8~] 16 

17 
Q 

18 

19 

.2Q 

.21' 

* [Pg. 86] 6 
0 

,-4' • 

Did there come a time that you:;_.·: 
0 

t 7 attended, as a member of the King George County Board of 

Supervisor&, a meeting of that body on the 9th day·ot·Novem-

9 . ber, 1978? 

10 

II 
A 

11 

I Q 

12 
. .. meeting? . j 

Yea, sir. 

· .. :.·?::. , ·-. 4 

And, what was the purpoae of. tha~ :.·· 
I , ... ,,~·· • o H:~·.·J' 

,, .·. ·;,::.T(',;..::.! ... ]:,.~: . 
13 

A 

', 14 

•• '4 ... 

~ ·_repr~~~ta· ;· .. 
. : . ~ :·~':7~.. . .·.: , 

tivea of Dano requested to coma before the Bo.X4 U». p~ .. eat · 
. . . . ·.- ·~ : ;: ; . ~ •• r_,..; :· . ·,, . 

Aa I understand it, 

15 

16 

17 

-county. 

,, .:.'· '•; .... 
their plana for developing or bringing an in4uatry lnto: .. the.' 

_, ~ ... : :: :;;}~~;J~B· : .. :· ,5 . . . 
And, did they do so at that ~•Uft97 · ·· Q 

~ lH Yes , sir • ,. · . :;· ~':~-JJ/:ii~.~ . . : , , 
. ': .. ·\. .............. '. 

A 

1!J 

20 

21 

I 

And, upon conclusion of the~ pub11o 
-··- -~------ . ·· ... · .. ·:· ... · ... ·· .--.. · . --~: ·- -- .. :::.~ ...... -~·--------- -:----

announcement. that they intended to locate in Xing GeOI"CJ• .. ··.·< ... 
' .. I'•• f o • 

.. - . __ .......... --- -· .. . . - .. '··- ... -. -··-·--·---··· .. -·--··-··--... --- .... __ .. ,.:~. ~.7.;~:,~ . 

Coun~y, did the Board of Supervisors go into exeautt.e·••••i 
. ······- .... - .. ·-·· --- - ---··--· --......t~~, . ..;..·c~. . ..... : ~. 

Q 

., 
- ~g-



1 A .... ·-----Yes, . sir • . ._..._.___ .... 
. 2 ::·· . 

3 

.. ~-. 

6. 

2~ II A 
The ~urpoae of the exeoutive.:~a~sio~. 

~-~_CJ1)nault with leqal counsel reCJarding any actio~~- of ... 

. 2 

o I 
•, . 

. .t 

6 

·~ 

.. 8 

the Board -of Supel.vi~ors. ..I j'~~ t.. d.:)n' ·:; _re,_;.all «i.A~· .. se,c.:ific 

tbin~s about ~4~0 .. ox~ -:~ ~:;,~~- ~:t V(c..~ .. ~. -~~tl_e;l.:l~iy~ ,~oJ~}~43i:~~- :~~~ 

legal counsel JoY. . th~ :JQu:c-1 o.f. s-u.~;e:r:v l.~or~ •.. . . . . ... ·,.. . .;. . . . "• ... 

. ·!~~.l~, .. I ;u~d.ers~and_ \f.¥1;:· ~~ ,~~~~t .. ,,1·, ~ 
·.' . ' • • • . . • i : . • . ' 'f ·~ ~ . . 

say it was, Mr •. Jio\v-~r~ •. Lt:t.'.s tall~ ~~ou_t:.:· .. ~AA~ .it .F~a~~:y.,,_._w-..~~~:., 
.•· , . . •. • . . . . I • ' 

I' •I 

It· l:(:.:ally '1/fJ.U that? ... ~. 
' .... '. c 

: ;:.~, ·.! . 

A 
:;..;;.'"t\_11-----~--.....:.-·!.-------- -~~ 

I,,,·: A .. ·'' 
Y~:J,. elr. 
~ ~ ' ...:... ______ ::_- --- . 
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l : ·• 

:.• 

~-· 

··' 

6 

8 
.... ,, 

9 .. : :; . . ' 

11 

12 

13 

. . }· ~~· .. ': . : .. 
16 

11 
~ ; .. t ·. . • .. • .. 

18 
~ .. : . '.: 

19 

·.'' ,,: ... 

leyal advice wara ·giv~n·, of .. course, ·tha.t·.":.~SI' but: 

.he now is ·.aski!l9: wha-c ·else was talked· about, 

. . .. ~ ' ~ . 

'A.'ha questlor1 g·e~1e:cally was; Uhat else .. did. _you·.:·.' 

talk abou·t: iu GA~cutive aessio.1 otb.ar ·than_ .. lagal 

THE tiiTl~ESS: That was the· purpose 

·.I 
.\ 

of the meeti•1g, of t.l>.~ .exe~c.tive .su&Jaion,· :.And tha 

is what it w'1s •. ·,'!'ha Board ·did. not ·know:wbat 

t I ~ 

,., 
(, 

,: 
~ ·, 

I \ : ',• 
. ~ ... .._ .~ ~ 



,..,_,,_ 
. ~ 
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3 

-
·1 

2 

~. 

7 

a I 

9 I 
I 

. 10 

i· 
·u 

12 

13 

15 

16 

17 

18 

19 

·: 20 
t 

. 21 

. ..0. ~ell, ·.,you )ust. teid the. Cc~~ that 
' ' . , . :, ;· -·~ 

. ' 
' ... ; 

you discussea wt.stbf!r or )'\o•.;. _1.~ wa~ ~ .sl~g~ ,.,~+_lit,y .. 9.J:. _.·· ·~f(:~ 
., • ! .. _. -·I·... ·~·. . ·· •. , ,.·~··.~·.-.~.··-.\ ,-. ··'!!.::~.-.~~-~·.:;_:·: ~·c·'· 

~?'l'e. ottler type t;>f t' a ei ~ Jt¥, . A.s n.' 1: t:N II: "~ lg h.g , ,.. . . . . .• " . ifi· 
I · • • • . · · • . • ; • . ,. ·• • 1 •• , . .' , •• , "i ._.,· .· , ... ,. •'''·":_{;-~·: 

j 'y MR. HAGBOT'rBs. 

-. .. :,-.:{•;~ ·.-:.~ ~ ~-··Q .-~ :: .· ' ·::All right,· now,. Nr.-·.BoVud,.:woa~~ 

yout.~e1·1 the Courtr pleaaa, how you perceive trying to fic.JUZ~ .. 

out what ·.type of industry thie:is as having anythinq at all:.; .. 

to do wit.h receiving legal aounael of. any sort.··./\;.·~;~:)".;\;~.~ ··~-~1\~~:;..-\.~~·· .. 

do was· to ;.f+.n4 ·out if the Bou:4 had any reaponaibili~iea 

with reg-ard t.o----... · well, any matters at all •.. we knew from 

•'' 

. ·. 
a legal ·~~4point -- t~· • -: : .-.•· • ~-- :. ··~. ·• :· ~-· ..... :. '" • , •• ~ • ). :.- ;..~· •• .: ;\r~. tJ. :~.,J.=" · . . ~ 

.. • . 
. ' 

Q Well, :·.you juat. said· -that···you-~:n~e4ed_·. 

to·lnquire as to whether or not it was a slud<Ja plant·or some 

other kina of plant, riqht.? :,;;~, 

···'' 

had, you know -- leadinq ·up ·:to· tbi• meeting~ ;;~theJre:~:JW4i~·been 
I. . 

! 

•to~i•• 1D the paper,~ there. hac! been var1ou•··:iftfo=:at1o~; ··. :·<~ .. 

;-• 
. ; ··~.: 

'-.. 'J. 

.. 
',I 

. .. 

. ; 

. ·' . I 
j ,, 

'· .... 
·, 

'.! 1 

., 
l• 

I .",! 

-~~ r 
'.~ .• 
':';· 

' ::~ 

tbat::-perbaP~ these aludqe peRlita, or 'Vhat:eve1'·r·\:waa;~etata••arr _' 

\bat~ the: .County .itaelf may have to. aat·· on· aome · of':;~eeejl··;··an4 . ··. \~ 
' . . ·. ·. ' . ' .. ' ~:~,.: .... ~}~ 

wha~J.:.,..cS14'aot know·waa-the role ;t.bat the· County·.:p1aye4, _: .- .. )~ 
• • •• ,•' .'.. • • ;:,· t '.:·;.~ 

. ·~.,~:: .. ·. ~ F\ 

o~ :1lha~~the government played in with the State, wi~.-~he , ; . .\'.· :·-'::-~;· 
t:: .. ; 

. . ~ . \ 

other &CJenaiea. We did not know,-. and. we·;needad·-.to:~bave t.bat . ·:-~ 

lnfonaation. 



1 

2 

r a 

4 

6 

· .. ~ 
~ 7 

8 

9 

. ' 10 

11 

12 

13 

14 

,' 0 f 0 •"•r j' , ..... , 

So, yo~ didn 1 t know tha~,ma~be the~~·· •'f·l 
. . ,, .· 

'•/o :-'t ,l I~·,~~ t1·~; .. , 
' • .-..~: .. ·• • I ~; \ ... :f ,' 

might be aome permits t.hat would ba raquirec!l, and thin9• ; ... ·~·;::·: .:.:.)?: 

like that, 't: that aorr~:: 
1 

air 
1 

ve ~idn 1 t ~J~. :~~.:-.:: .. :.·:.·_:; .. ). :~;.:_:·; ..... :.\.;'.::~.: ..•. r'.L_!_ •. ~i~ -~ i 
. . . . . .;~;! 

Q AncS, did you aak about whether thue ·. ,;
1
:. 

' ' '' I ~ ' o:: 'I , ·~ t f; • l 

were permits required for this, and that. --·. 414 you ~·-~.t >:;<·~:~:(:~ .... · ·.\); 
0

, I O 

1

)

0 

'· .. ~>· ... ~<···, .. ·::::-:t:.:,,::.~>:,~::··.~~t)'; 

Mr. William Harris what type of operation thia va•, .what .... ,:~(:.~ .:;_,~;i 
~~.· >·:_'.':·~-~~·.'.:i{:'·-~ ~: .. ·> },:·:; .... : ..... _~:f J.. : 

kind pf permit a 1 t required? < ~ .. · .. ;~> ·.·.',~~\·~·;;· ;:~ ... :.-: .. ·: ./Y: 

A I don 1 t recall aakinq bill, ~Ji\· .:·;·:-':~. : ;~; ,;;ij: i 
. ..· .":\':\· ': :::.:~~/x.;r :·;Ji! 

Q 

••• ·.A 

Do you recall anyone elae ••ld.l:af·' :·.:·•#"···· ;,~ 

· .. ·. ·: .: : .. ·. · ·~?~~·::t.~~~i.IJ :~~: . 
Not specifically. I 4on ~i:. x-eaa117~·~,~~!#J: .:}~}2;! 

a specific question as t.o what it. waa, · . 

. . . . . . Q 

~-L_.. -·---~----

·:. · \/: .::.~3::,~;\(~fi~.·~~l. tr;;, · 
weil I apparently t:hie -· of . IOIQe: '''.~!:!.-:~. ,'lr•i:).t'j 

I ., .. ,;, ',• ,•'tf'.Jt 4'''ilf' l~.~r-1' 
. ----·---·~---:. • • • 

4 

: ~, • .!fl'•· .1t. · • r • .. ~~·~ .;r. ·· ::f t , 

~ 

- '-J 3 -



6 

7 

8 
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I 
I 
I 

10 I 

11 I 
I 

12 

~~~ 

- H 

15 

16 

17 

18 

19 

20 

21 

... ·. 

:. . ·.: . \. 

baakz "Q :. :.Well, apparently thi·s va• of . · 

soma concern baoau•• you ha4 a,terrible '-*··~·.;:. 
~ . . . 

•peaific area, .right, ·eo let.•a explore that. 

·~Bow do you ra~r t;hat that was one of the 

epecific areas ·-that you diacuaaed · in e~ecqtJ.ve 
• ' I'• 

aee•ion?" · 

,· . ··' 

A Tho :.only thing .-- w~t .~ .••U.:.:vaa ... · 

Board had ~ act on any of .·theae thinqa, or how it inter:-

... ', 

,., 

., 

,, 'i 

• ,· .. 1 • ~ • : 

acted .with the State Aqenc.t.ea, or any c;..ther permit.=.·. _-·We .. · ;·. ·Y· ·i:.~ 

did not know from a legal •tandpoint whether the Boar~ had ',•, . 
_, ~~ i 

' , ~· 
:·•. ,·. ·.~·,).:,'. .· ''f;, 

anything to do, ao what we me~oly went into. exeou,1.v•.:!:·.·: .... · .. :::. ·:): 

••••ioa for .. waa to·: find out .. : the ~ole .. of the Board of ·.<·.· .. : ·, ·~ ... · . ' ··.~ ' 

Superviaors from a legal·, standpoint. · ' 

, .. 
J 

- y~-
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" 11 

12 

13 

14 

. 15 

. 16 

17. 

. ~, 
18 

'19 

20 

21 

-
1 

2 . 

3 

4 

5 

6 

I 7 

I. Q 

in thi• executive ••••ion, is.·that right?· 
-··--··----·--··------·-·-·--·------.. ···. 

·;-~ .. - -··- .... \ ..... -.. 

Yea, sir. 
__ ... _._ ...... -... ---·-.. ····- .. -.... -

.- .. - ----·-··-------------......:__ .. • •..• · . ~ .' ~ .. :!. ~ 

tive session that he had prior experience with th!a·· aitua•: .. 

ti~~--~~---~~f:~~~---~~;~-~;.;:§-~:~~~~~~~r~~~~--__ ;j~~~:::·:::.~j·;;.-~:';'Ii 
Q Now, let me ask you, why, ·tf -you·\~.~~;:.;t'. ·.:<: 

.• . . ' ..... ···-· ... ' .. - ........ ·- ·-----~~---.: ... ;~-~-;; .. ~:~::'':}{\ ~ .. ··\~1; 
were only diaoussinq parmita or the Board of Superviaora•··:·,·:,;· .. ~; ·>.,~.!.· 

.-.....------- -·-···· -------···-------· .. -----·- .. ---·· ..... -----·-- .. · ·=~-.. :·,:::·.: <:·.'\~.:.:.:· /.·.;?> 
re•ponaibilitie• in this, why waa it necessary to.·ha~e:.Jll: •. :.~,~:·::·> ·~.::-:·. 

• • ............ ·-···----- - . • • ,•~' :' ...... :,'. I ,. ,' • •• ;·: ·':'. 1 1;. ;\·:I 
Barriii .. -~-· .. th~ ··~;~~~~!;~ .;~~ion, · why ~~u14n 't · ~ ~:.'·'·J•·X:~-::r--: .: ;!·:·:.::~:~::~·>:·.~;~·:~> · 

. ..----------·· ......... ----··-·--------------------- . ' . . . ·. ·.· :~;-.;·~·;::' .. ··.·::~:}; .. >:·.;: 
Harris adequately advise you? Be vaaz.:there, waan't':he.?. ~-~Y/:1 .:.:~:.1:~\~·.: <:j .. · 

., 
' .. 

A Yes, •ir~ 
······----·------· 

Q Did be advise you? 
.----···---·-···-·-... -----· ~-·· 

\ .. ~·. 
• • 0 • ~ A Yea, .air. 

Q --ill .. Z0 i~iht, Why did YOU ft8e4 ')tr .---: ... :. / .. j~;>!;-.· )~· 1 

wu~~-~!.':.:•-in ~~· :~ :~~;!~::?~~. ··. ·· ' .~~: ·.F·~·~-:::>;;~:,:~:,::!l i: 
?·~... .~. l . ' ·., ',,-· .:. 

• . . . 'i .. '.,":·~ -~~-~ ~·) <.:~ \ I 
Well, did anyone tell ~ wbo ~ ·i'· :--':··~·'.·" :·1. · · .... -·· ... ----·-·:. .. ---·-· .. -·.··- .. ·-----·-·--·or-~.".:- .. :-~ -: .:·_·:~:;~;·;·. ··.:J,:_-~·l: 

Q 

iDvited Mr. William Harri• into executive session? ·. · . ··· .. ;; ., ·/t~·i . ·.··~I 
. . ~-.... -·-· -·~ .... --···--· --·-· --------...._ . ... -. ~-·-

A 

Q 

A 

Q 

I don't know. 

You don't know? 
.. -.. ······------
No, sir. 

---···-·---· ... _ .... -·-

\ ... · ... ·. -~ .. 

··l . 
. i·' 
...... ; 

~: -•. I 
.··I 

. , .... . ', •. 1: 
.... 1 

. ··~;:! 
teatified. that he never had been in executive ••••ion: !~~ ::.~:~~· .· ... ;z _ _.. ____ ---- -
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' 10 
I·' 
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"12 

13 

14 

15 

~ 16 
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'." 17 :: .· 

--··-·- ··-· ..... -~ ... . ------·~----...-..... 
. .. :, 

the KinCJ George Board of Supervi•ors before, to your ·,;:·,:':Y~-~::·::l:. )<·> ··::;:~, 

know~~;·-~:~; ~-:~~;_;--~~~tf~: 0::~:~~~~·- .•. •· . • }\~~·:.~I:';{,~;;);;); ·:·til 

Q Well, didn • t you say to IICIUbody, ~ .:.:.;;:·~.:>. ·-~~-
.... -_ ..... -~ .. ,..-.---··------------ . ·,· ·. :. \/:";~r:.:<;;,.:).~;:~;:·:':" .. 

•What ia this man doing· in 0\ir executive session?• .. \:';~~;~;~;f/;· .. :·.:_;;:~~<::~·./.L.:: ··<: 

--- ··-.--·~· .... ·- ·----·· -~- -- ·· ~:~--~;~-~~~~~::~~~-- , -~,~>:;::: .. :·Iii!~.::;\):~!;.~;;: ·:;~: 

i * -* 

···.· 

. meeting that they ware interested in? 

-Yt,-
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·.: 12 

_______ .. .,.------ :~·:. ~ •,t .:\.:: • ;· "t. .. • ·.C I 

A. Wtt determined that it. waa··~.;~-:i:that':~:~::·:i- ;. ·:·.: l 
; ' .. ····--·····-··-·-·-·--~ ··: .. ~4~~<<· .. >:::;:~;·::· ·<;:: 

we ahould qo ·into executive a~saion ·for leqal·· counael·~~:.;· ''':'.::.:<~;:.1. :)'::),: 
------·-·-· .. ·--~--~ .. -~·--·-··-----·-·--··-·'-----··- ---·-·~ •. ::.';:'· .. ·:.·;:··;.r: .. ·:·,~· . . ·t~~! 

Q I understand.why you did 1t,:;:·~u,·:·:.r~:·~~\··· :';;/·, 
'"'·---------.. -----~--·---·------.... -----···~0.. .... ~~~ ... ·.~ · .. ):-/(. J:A: 

but why waa it neceaaary to go into executive aeaaion for.:: ·:;;;.~1 ·:;r'~:: 
- ........ _ .. --·--··-·--·--· .. ··---·~ ...... ' .... --·-:-~ . ...:_ i-..-r-~:_~·: =-.~~~· 1 ... ~5.-: 

I • •' ',• !~;; . . :) 

legal aounaei, ju•t to find out what your role was?.;:...:·.. . 'Of•· , .~. 
' "-; ;~ • '• ~i I 

--·--·----- -~-·· ....... - ...... ·--·- ··----··--... ··--·· ............. ___ ,-0- ..... ,M ..... --··-•••' ............. -·--···- .. ··- ·---·-·· ---·- •••• I ;·, 

........... , . .,t*-j 

Couldn't you ·.ask your counsel right out in front of the ' ...... •• t 

.. · .... 
-'.: •; 

public what yopr role was? 
1--'-- ...... - ·-· ..... - .... : ·--·----·. 

A 

A 

I suppose we 

. ..... .. ·-·-· ··--··--·-· ··--·--- ...... , 

t,'· . 
. '1.· 

Well, air, I can't answer that •. ·x ·f.····.-~:: 
~ ·-· ··-··- • ·• • ,..._, . ., -• ~··--· .. -·---••·-•--:"• • ,' • • ~ I •' • •• • ;'"'. : 

• ' • ·•. I 

don't know.. A motion was made to go into exeoutive. ••••ion· ... :; \': 
---·---·- ~--- --·-~-· -·•··-----••" "•··-•·. --- "_,.,.,.. . " • ... ·-·- .... -..... -.,.·-··---"~::\.: ~·:;·;~1 · .. :.,: .. ':· I ''•!' 

for legal COl.Ul&el. There was a second, there was a ·~t.•·l~.:;:: ... -.. ··t·-__ __..._ ... _____ ...... -.. --: ... ' ··- -·-·--~---·- --·· _, .... ··- -·~·-··~····-·· ... ····---··-···-·-··-···----·--··----·----·:".--,-.-·. ++.~· ·.·?~;-·;;'/ .. :. . : .. ~~: i 
. I went into executive sesaio1,1 for legal counsel, ··and .;the.:·:~-~~._,!'.;~_:.':::·:~:~:~}: · .... ------··-.. --· .. ~ ........ ---- ----·-·-·-·· .. -·---.... ..... _ ...... __ ..... ~---.. -·--·-·- ·--·· ... -·---. --~·--~: -"·: .. ~:.r .. :._·:;:;(;.;: .... ~ .. -: '::>~: 

purpose of which waa to determine what the policy, o~. what.~.~:~) <\· 
••••·-·r-~• "" '"'- •· ... ••• ,_, ... ' •• ·-·· • - .. , ,.,_,. ·- •• "• ·•"' "'••• •• "" •• ....... - "•-••• ---.. ~ .. oo•- •• ... ,_ "'' 0 " .... •:·~-~~?7~":"7:2T:~·: ~:~:·~~.;:1- .. 11 '~ :•' 

. thtt role of ·t.he county was, or for the Board of suP.rv~eor•~.} ! 

. ._.:::.-... --------...__ ..... •-····~····· ···---·-···- ~.----· ····---·· -----·---..-·-··-··---···----~ ... :. ,:-:--;:t~·;.?f:r.r.:..-J 
. Q Let me aek you a question, · Mz·~t;~:<:-:z~:~:~~··~.~~\.. ..: 

_· ____ ·. · _ ... ------~~~~·::L.·.··.,.,~~,:~·~·,:;?·:~-~ .. ~r-~:·i·';·~;r: :'};;~: 

* 

- '-/1 -



11 'I 
f1.\0':!] 12 

I • .~ •,:.• ',._,. ... :_. :< r; 

·o You questioned about qoinq into 

executive session in the past? That is you, personally, 

13 did question about whether or not the Kinq George Board of 

14 Supervisors should have qone into executive session· on·. some 

15 
. . . . .:. ' ~·: . \ ::· ~·· .: ·~ :.i'~ ,;,;7. q:i'l 

occasions in the past, isn't that correct? '~ · .. ~· ... ~ .. 

16 A Well, when the motion was made for , 
17 

.... ; · . ~ · ~ ~. ·r, ·.~. ~ c~ · .~t r: · ~ .. ~·"·:~,· 
a specific purpose to qo into executive session, we wanted 

18 to make sure that we were going into executive sea•ion·.fqr 

19 
the riczht reason, that wa were not qoing in theJ:e for a~ther . 

!!0 
., '· . .., . . . . . .. •· ' .. , ..... ''" ·r .... : ·~· •. 'J ., •· ... · •. ·· . · ~· .. . . ~ u .J •·~• '··• ~ · r,..._~. ...... , "' 

reason, that it waa one that was permitted, and there ':. · 
21 '. , . ... 

were diacusaiona aa to what was the rea•on for qoing· into ~. 

executive session, that type of thing. . ., .··. 

7 Q Did you receive· any telephone 'calla·~;;· 

8 from either of those two·. gentlemen while 'they were·. a1f the ·. \ <·: ;~ ' 

9 Homestead? 
10 '' No, sir. 

. . 
·~ '~· ~: .. ·.- ·.11\f; .. ~~:·i~~ ··~:j4~1 ~ YJ.~·~~ A 

11 ~.:· ·. ... 0 Did you receive any ·telephone ··calls 

12 from· Mr. Foster at any t'ime these two qentlemen ·were· :·a·t ··the 

13 
Homestead? ·~ .. ·. 

14 .. ' ' ~ ~ . . : . 
A 

15 You·don•t believe so, or you don't. 

16 or you .did, or you didn't? · ·~. ·· · ... 



-

[It, I ill 

Pq.ll~ 

~ 

11 

18 

19 

20 

21 

', I' 

'A I don 't think I did. · ·. 

You don't think you did? 

A No,'·· air. 

· · ·Did ·you receive any phone ·'c.al1a from · 

Mr.' Harriei during the ·period of.time that ·Mr~· ·saft·~aft4·:Mi • 
. t 

Hayden were a~ the Homestead? 
--JL~ 

-~ ~ ~ 

* 
y 

Q 

10 
Mr • Hayden or Mr. Saft, 

. 11 . 
o~.ncerninq this letter? 

12 
A 

. 13 
and asked him .if he was 

i 

14 said no. I 
:15 I 0 --·· 

No, six_-, not.that I .can . r~~~l~ ... ' l ----. 

'* ~ 

•.• l.; 

When did you next hear from. eithu "·:~·. :·= .. :· 
. :·~ .;::\:;.:-; .::.: .. ~ ·.' .· ;: ~ . ;/;'' 

or Mr. Foster, or Mr. H-r.~ 1•v::~~~{~;;.T,·.~}~;i: ';j_: 

I called Steve 'a oft ice on Monday~··<,:~~··.:;. :.)~ · 
. . . ·:: .. ·: ·~.·::-.~~~~.;<".:\ :·::. \Kt ·:·. ~~)·: 

qoing to qo, or ha4 qone, ·an~.~ Jl• :~·.···':\:~.~ .. · ... ~ .. · 

Did he tell you why? : · _:_ ·: ';~~-~~~; ..• ~:,~(, f 



• 

. ca 

-
P~"~ 

I , • ~ ...... ~~--~. ~ -~ • 

Well, he aaid ·that he had 4~laed .. ·:(. ·.-.,;: · -. . .-------· ·--:·-
16. I . . 

19 

.21 

. I 

1 

2 

3 

4 

5 

6 

A 
,., . .....------...____ .. ----........_ ... _. ___________ .... -... ~··--.·~~~ ·.: .. '. 

t. .! ,"'· 

not to write a letter, or that it had been deci4ec!. _·;·_· 1 .. ·.·:··/ / • 

.... ~ ----.... , .·-------------------:c; !"' ~.g ;;~---------=:_- .::• m-~~- ___ :: , .. ,.
1
:. t}: .· .. _. ~ _ 

· Q It had bean 4eci4ed7 .i. .': -'··.: .. ·.-:·:·~·_-,··::~>:::: /.~'}-::-.· ... :., A Y~~-:-:~r:---.. . ; .. :: ·:,?:;.;.(',,:<•~;..} '.:~ 
-----------.. '.J • • 

Q It had been deQide4 by who?··,:'~_::-~:: .. _·::\.·.~ 
·--------.... -t-··· .. -··----------·~ ·.· ·,·-. ·· .... ~·-r:,~;..; · F 

I don't know, air. Ha told. me tbat ~y_ -:s;: 
-------·-- ---:-------·•· • -----........ ~--•'- , '\i;~•.' ~,?;I 

A· 

.. he was not CJ«;»~~q .to_~-~L!.-~~~er.,.- .. and .. that._th._~o __ o~fic.• 
·-~-~z=::.:::::::=~--.. - -~::~=.:::::. .. ·-·-··· -· ·· · ··· · ·.,.... ..... -----..z...;;::~ ·.~~ ~-... ·---- · ·---~ . ...._ · .. ~ 

iala had called it off. Without the letter, there was ~o 
-•-· . _.,~~--·~~-· a ···- w-==::-:-::===--:-:-~;~:: . .:=.:·~:.:::.~.-;;~;~:!. ~~-~-·?etC-:=;:;~~..;;;~ 

· raaeon for . the __ meeti~q. 
·--~.,~~.:-~~-:-~-- -:C::-

·o 

~": . ··~~~... . :' ·., ·0 

Did he tell you t.hat he ha4 al•o .· 
. . ~. 

* 
t;7ell, now, .let ~e ask you a ·· ·- .... 

question, Mr. Howard: Are you aware that the Virginia 

i Freedom ot Information Act: requires you to set out-•pea1fica1 y 

the.reaaon why you are qoing into executive session? 

A I was_ under tho ~preasion.that, 

for leqal counael.waa reason enough. 

! . 
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-,-----

0 

13 
·~~~ ; ... 

7;·' ·1~' 
' .. 

16 

,:··· 

17. 

I 18 

19 

20 

21 

:,·· 2) 
~ -··. '' 

::\~ )~.·:· 
•. ,• ~ ;, : 

\;::.:~r. 
I .·•• 

----------- ~~ .. -- --·---:---- --~-------... --~--~-

Q I will call your attention to: 
. . .. -'., , ~ • . "I 
.• ... j .. , ... , 

on or about the 20th day of November, 1978,. did you an4 the 

other members of the King George County Board of Supervisors 
". i. ·, ~ ·':. .~·- ,_:.: ·, "' '~ ••. • •• 

meet in Richmond, Virginia? 

A Yea, sir. 

Q 

. thAt meeting occurred? .·; 

A·. ·,.) ... ;· ... ·~·=When? .. 
' l '*.. , ~ •• :- ,' 

Q ~···~· ·. r> .. ~ •· · '· Yea • · j ~ • • t-

· .. Date,· air. Q ,; .... 
.· . ' ~ : . ~ 

.. , r , .. r·.r(~ ,:;~:: 
' . . 

. •: .::· ·: A·-- Didn't you juut say the 2 0~;.:-:)fi'/;:;f~); ~~ 
',::,:· , .. o· I said on or about the_ 20·th:.: ;.i(/:.::;,;~1:: j~. 

. . .. A · I don't have any notes on my . . , ..... ,. J,.~:': · ·:r .• Y~ 

.: :·C~lendar ·pad About that, it cOUld have been on t11~ '2ri~~;{/@~·· ::t~ 
· ... .. · · · ~- .- ~-···;. ;·.,:··:.~H::;::~ :tt 

Q And, you mat in :·Richmond~· ian it::,: ,;;·:.··~\··:~: {?.;;: 

. ~hat riqht? 
•,•, ~j' . . ; 

'• r;,· :'·• ' • • 

. ~' : ' . . .. . . . . ' ~ . 

I>'·,. •., • 

•'• 

•' 

... ',. ,,··· 

meeting? 

A 

Q· 

A 

. . ... ··\·1 • :·,-t ·• 

......... · .. ::.-::.: :·.: /·~~}$,} ·~' 
l'lo did maet in Richmond, yea;.· .•itt. :~!f·-:,1.~~·, 

. . . ' ..:.ffl..... !*·~~; 
.·.· ·:·:.::. :~··.-::):!.;:. ;-~~·.r~:i 

Were any minutes kept· to that:.:.·· .. : ;t.'· :::·,. 

J;, ' 
,·. '11.. '. 
I I • • .. ~ • 

Not to my knowle4qe • M~; • .-~:::,~:::~:.~;,! .. ::Ij'~~~· !;~f 
Was any notiaa 9 i ven to that: .~lltletiftf · <:i·~:'· Q . ·. 

' .. ·' ,',, .. 

·-:·::12,. · ... t~· .the· publia? ,. . :, . ,:: .... :· ·:. :;;;,i .· :~; 
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~-13~ 

,.. 
! 

L•i,.' ':r,, ,\,' -::-----·- ----.- . ·- •• ·• -· - .... - . ~~·--• ·~:~:-:::~~~l'.:';~>_~:,:~~k'~.; =~·.~i 

t~;~~t~ .~·· ' ' . '. ' ~ Not: that I .'know' of; air I ' othett'.'·'tJWI: .::-· . u.:. 

;~:114,: , ·' · · ' Q . N~ ~ ' .. _ . \: · .. 
;·r~~.> · · · " 
:,~:: i5.. "\ 
~I : : o i ·~ • '' • 

~: .. :. ·16 .. :~;>·: ·· ,; · trBB COURT I oth~!: thaD 
'~,~ . :.· • j• -.r' ~ •. 

,-..... .:. , 'l'BB WITNESS a I waa tbinkiii.q·-~ tJiit: 1'~~eit ~tr~· 
;Tt'~··:.·:·, . . . .. , ...... ~!, .. ·:-~ //~it~:.~ ?~~ 
::"t.'~'·· we bid advised,. in a meetinn -~ tha~ W.·tM~··~·:;:i .. ·,,;-:~.~~fi i~:::: 
\'·· JB ·.. · · · ··. ·· ~' · . · r .... ~.~)., ... ~tt~ .. ,.~ ·· 
~:~'·'··." ' ' ' . :' ·.· .. ··.-.. ·~·:.:· ... ·:;.-·~(:.~::':::· .... ~;:, 
~.,·:·i~:;_ trying to sat up· a meeting with the At.to~~.:;,·.f.~·.;;_: ~::.~t· 
.• ,:"·.. . . · .. : .· .~;·:.~·<:,.~_·, .\;:'~(.~:.:~~~-:· <~:. 
~~::··;~· General• a offioe: in Richinond, and t.bli.t: iftt6l111~)~-;i. ;:~.;·::~ 

~t~l;' - ; tion, 1 4on 't know if it was , in the . P.•;.,..:,::_·::.;·.;.!.r.i~~t.~.~J~.;~ f~ 
~;;·:"-·!" '. . . . .. , . "', ",, .J.,·.~ .. ' 

t~; :,; 8~: MR.~~GE~tit :::t:u::l~utea. '.. • .· :::;;;.:.?":~fit~;~~;~; 'Iff~ 
/r( . ·: .. .. , . o . Aa a matter of fact, · whether. ~·!~:I~' :6i~ 
;·a.· vas same mention abou~ the fact in your minutes that ,OU.·.)~:.~::··;: .. :~~·;~· 

}·.~·~· w8r8 ~iilq to aet up such· a mt!et!nq, an4 there waS ·i~i;;':(W;~;:; ·,:.t::~ 
f~.<.. . ··: · ... ~ ..... =· ·• • ·._::::!:_"···):;.·- . ·:.U~1 
;:s =· ::· mention:· in the nawapaper that you were try1nq' to iiet. up --·~.:<·~:.;:,;.,t 
.-~~-~::·. : ..• :. · ·: . ·.·!·:.:.·~f.:- :):E!'t 
/ ~: : ·aeetinq,. there was no actual notice to the public that a .;::!;~;· ... ~:~: . ~::j<j 
t· :.,>·~. ·: ' . . . . . : ; . :. ·.::.: ·.. . ''. /;>:::~.·:~~,::;. ;~:~.i:~i{ 
r:-r. f: ·.~; meeting ·, ha4 baen set up, was . there, . and the .time ana. 'placril\ ;;~~~~~; : ~-·~:i_;· 

[~,; ·~ .:t.t ~~· peo:l• could at::d ~ :: ::::::dge • , . ·: , '. :; ·.:};,::::::-~~I1!!i ~~~ 
~l.o·. · · ' :' · · · · · Q Who waa in ai:tendance ai: t:hat·· · · ... l .'· ~·· · • • • .... :,,:1."' 

·12 

'13 : . 0 Yes.· 
. .. , .. 

', '{' . ' ·:"-. 
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~·'~ 14 

15 

~6 
.•· 

17 ... 

18 

19 

20' 

21· 

) 131] ~ -d. 
2 

: ~· 

' ~ 
, . .. ; 
·~ 

~ ',· .6 

•' ... 1' 
.'· ~ : 

'• 

8, 

9 
! 

.':·l9·. 
·· .. , 
u· 

:12 

· .. 13 

"" 1~ . 
. , 

15 

. 16 

A 

Mr. Barrie. 

Q 

A 

.. ::·:!. . . < .. ;. ;~~~v: 
'l'hree Board members, Mr.: Po.stul,;·.w:J ·)J(. 

. ' : ::'. t;~'ii~.;;~·~~~1lt' :-:;~; . 
Would . you name t:he Board. lll~f~;!;;~;(,;:;::of .~:~r 
Mr. Hayden, Ptt. Saf~, an4 . ~••1.1 il··{~··.;/{:· :.:i:'l;~f 

. . . . -~ ~ ·. ·• ~ i_ ~~·;:.·. :.: :::.~ .~.! ~·_,. r: ~~- }.~~;.! 
q Mr .. Harris, and Mr. Poa1:er weJ:'~'·:a1~·~(~~~~· 

~re, is ~t correct? Yes, ,sir, . ·., .:;.·.:;:;~;~~i\~~~.~~!.:~1· 
Q · And, who elsa waa at that· me8,.1ri9?'~~:,J:~~:~ :-~:;,\;.· 

A I don •t know all their ~:e;.;~:.:;~';:Tj~:;, :r~ 
know Aaaistant .Attorney General Vanc;e, that is the ~~-~~::·i~~::::;·:·:~. ,';:~:~~~ 

I can recall tho name of thmn. . . ~- ·,:.:·. , ··:·:\}<:",]!;i~:;; 11!: 
Q Well, identify them by· other' .tbllft. ,~.;~·t.~; ) .. <;: 

· . ·~ .:::~··;·:':·: .. {t.f~<~ry(~~ ~ name. 

Well;: there were a number o_t··"~~~r. .:·1.3I:. 
. · < · .· ; .-. __ ~·t.\: :::~.:: .. L\.)/· .. ;)t 

in preaenae •. Like I say, t~ey.may have been from·the:<{·.:::;.:/:.~:·:.·:·-:::::.:· :.·"~~:: 

Health Department, may ~ve been from the -- x j~•t~.·~t;l_~[li}rf:jjf 
remember. There were, like· I , •ay, four or five Qr .. •~• .. ~l.,! ·:· -.... :.-; .. ~·An. 

' . · . ·: '. :. ' .. : :.:.;·~~·:::~-~·~/ .. :: 1·. · ';.::t:.f~~~:·: <~~~t!z . 
feren1:· people r.G)presentinq d!·fterent agencies of -~•:.·-st.a~~z.~r·>:· ·;:~:;;,;_ 

' . ·. ..· :;·:. J·~:.·~ .. ···::.··.'.:·_.:·.~.-:;~~:.:~; :;~~~.· 

0 Were many of these non-at~o~.~~~? ... ·.-:~~~~~:? \.~·:?, · 

A· 

... 
I ' 

A Many? 

() Yes. .. 

A Maybe one or two. 

Tell the Court who the non-atto~•ft ·: ,t:~t 

_ -··-~- -·-- ~. __ :S·f~':!~:t;~!r:~.:,; ;_~: 
0 

... 
were. who were present. 
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15 
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)d· ~ 
.,. 

2 
" 

: 
~ 

I 
: • 

" .:: 
.. '5 ... 

,: . 
. 6 •' 

~ : '' '. 

•' ... 7 
:·: .. · .. 

I 

8, 

.. ; 
,;, 

9 '• 

; : 

.'_-l9·. 
··~ f ,~ f 

: .. :u 

. :··.·<: -: ·~:_::· .. ~:;:}:/-' ~:~\ :-d·ff: 
'l'hree · Board members, . Mr •.. Post.,,.;.~·~:;:: .. :::·u~.: 

. ·.· :·. (~'~fi1;,~fJ.t:''~1;~· :·ji~: 
would you nama the Boud ~~~~~~~:~i:; ::;~;; }:?J; 
Mr .. Hayden, P-!r. Saf~, an4 .aye•1.1 ~~.;~/( .. \·· ::j~~~~f 

~ · · : ....... -~ : . · .. ~ .'. ~:·::.<· :.:~·::·i .~.!·~· .. '.r:r· .}.~;:.~ 
Q Mr ~ rrarr is, and Mr • Poe1:er weJ: .. ··:Alilo, ',1·:>1£·~· 

~., is ~t correct? Y~, ,.Sir; .. , .;:·.·.;;::~~~~:i!~~~l~t~.~~~: 
0 · And, who elsa was at that· meetlft9?:'~:~~:~~t.: :-:;;··.~; 

A I don~ t know all their ~~e;,:;;::J;;t~~~r~~ 
know Assistant .Attorney Gene~al Vanc:e, that is the oq1% · ·oae.:'.:•~:; :.-.,~:~-.· 

I oan recall the name of thma. . ~-·:::.;: .· •. ·:~,.rr~-:_i,~~ :.;~11 
Q Well,· identify t~em by other. .thaD .. ~·:·./:.• ,,. .. -;, 

t ~. A well; there wre an~;~:~~:~.;~~~::~ 
in presenaa •.. Like I say, they. may have bean from the:,~-.~:::i:::·:::·:···:r.._:· :.<.;:! 

·: · · · ·.· · ... ·_ ... ;.-~·· :·~·::-: ... r/~·):~.!~~5.::~:·> .. ~~~~t 
Health Department, may have been from the ...... X ju•t doD·~~~.~-.:.\'~· ,.':·:.:· 

· : · ·:··'. ·: ·~· ~ ·l :~- :.~~~·~:. ~-:r:~{::~{ -~{;·~;{:; · 
remembe~. There were, like· I . ~ay, four or five o~ .. ~~-· :4lf;>.~ . .'!..1 ~.[~·~· 

• : !~ ~-'·.::.:;·/:~~ /~·f;: ';_::.~~-~~~~:· ;~~;:?~ 
ferent· people r.e)presenting di-fferent agencies of ~ ... ~.~~--•'::::::·\ .. :i:.;;;::. 

' • , . : , • , . : ;:: < ,' :~~~,:,·~ .. :p~::·.;,·:·.:? -~·'~~,;~/l!' :.;:,~{:I 
Q were many of these non~atton\.•)'~? .. : ·::~·~~7.;~· ::.:,:·.~.:}}, 

A 

Mr. Harris • . ; 

Q 

A 

.. 
:12 A ~tany? 

-"'"! ' 13 0 Yes. .. 

" 
1~ A Maybe one or two. 

·..__ 

15 

:, .. 16 

o Tell the Court who the n~~·~~-~~~n~.::· .. -~~~t 
were . who were present. )/01~if)'f~~![;. ":{~: 

- ---·-. _. ____ :- --~·~· _. ~~..::....::..:~...::..:.:..~~ll-' 
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~-r~i] 17. 

18 

. ' - :.19 

:- I 20 

'. 

2 

3 

5 

6 

... 7· 

8 

; . 9 

,. ... 

; 1~ ·. 
•····· ·. , ....... .. 

.. ~ .:.if.::;;.:~.:·'}< :·.,:·. 
But, there were some non-attoi'ntQ'I:~,L:;,,·:. ·~,\;: .. 

· .. '.:· _· ;!y~~l~;i~!~~\~~· ,jjf • 
What was the purpose ot ,th~~;-e~~¥~i !,.;{; 

< · : ·'.~· ~·~~.•''A":.i•1!,,;!:~!.'F'1 ;~~;;'y ·~•·'o~. 1 
,. • .:~ .... _:.:,, • .~,-. .. 41'!-·'.. ~~ !- :.~· ..... ; .. l '! :lia+.-' 
' . '. ' ' ,.\ ·:. :· •' :' ~· '::·.. i .. ::~~:,· 

\ihat we ·were interested i~ her•. ,.~··:<.:·. ·.~.<:~-'.. 
. ' .:. ':;'. :··;·:>-(/ ~<.·'' ~ .. · {:.~· ... ::\J 

fl trying to fi~d out again the role of the· County meahJ,~9. .,£.~.:~. )'~:;·.+ 

the Stat~ A9anciea in thia process • . .... . • _.· .;{;::~:~~~·:;·: :,~~;.'~),~;>·hi.: 
. Q What. did you tell the _peopl~ ~I:~ < __ : .. : .. ~ ::·'.:.;· .. ~ 

the state, and what did the people from the.<s.;a~ ·:\.:,;ft·:~[i~:~:\t~;~{~ :;!~ 
tell you that your role was in meshinq this prooess.?,_.:·.~·· .. ~·:-'·<~~:~~:;~1·:·, ·:··.~~i~ 

. . . . . ·-~ ·::·.- :·:'. ~ ... -::{~;;~·F\ ~Lr~~ 
A ..J They to~d us that ~e·'~·~·~Q.+..n. :.~·~:.~~.Y.,,,l~) .. ,. .. :.~.~ ·ii£; 

a role. in it. : ·:< ";;;'Q:j~i:j,~fj·j;~{.·.J~~ 
Q And, . who. did' they 0 tell· y~u ~~4'-'.~ .. t.a~·~·rs.: /::~:~::: 

• ~ole in it:. ~y did. . , .. ·;·~f!J~(~,~f~};i~J.:;~~j, 
: ~ ··=- •.'' : i. · · ... ~. :~·~ ·1· ~ ;:;~ ,,··=~. ;· :~1 ~·A\ 

A I don't know. 

0 

there, riqht? 

A Yes,·. sir. 

Q 

12 Q Tte State p~ople had the role in it, 
~ ; ' I 

13 is that right? 

14 A Yeti, sir. .. ~. .... . 
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21 

•1.';.:-, ... i · •. :.:;·,;L. ·:t;· 
0 Callinq your attention, ~ ··llcrtfa~ · -~.-~~- .·:.:: 

t\Q the l!leetinq of the 4t:b day of January. 1979, ~~~;~~xi;;);[; :.:ii~ 
~eeent: at:. t~tl Metinq?~ea, air. . . ·, :};,l~i~~~l'·;.~j~:ft 

Q At. that· meeting, die! you · p•e;·.~,.a :.i) . .-:·:/l~:·~·~tJi ::~:~; 
· · · · . · -· · .. : : ::·:· ·!· :.:·?ii':i;~~~:~f~Ji.~~;t1tt ~~z:;:. 

resolution concerning -- I'm e~r:r:y, Clid yoQ 90 · ~~:!::.@~~-~!!~ ~~~~-

_._jt-l~1~~~!t~~;t}~~~~ ;:*: session at t~at meeting? 
.__--'-...___~ . - ·- ----- . 
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;:16 . 

17 

19 

20 
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A 

Q 

0 

Y~s, sir, I believe so. 

At that meetinq, Mr. Saft 

··. ... ··I 

' . . : ~ ..... 
All right, now, immediately·'foll~w1D9. 

' ~ .', t • ~ 
" ' 0' 

that executi,re sosaion, you passed two resolutions,. is··:.: .... ·. .. ·. ~ 
' :_ .... ( ·;':-,·_.;::,.·· ···:" .. · · ... , '. 

that oorrect? Ono ia a resolution on a Post Offic• ~tt~l', .·: .. ;<"· 
• ' .... 4' ~ :. ... • •• • • •• \ •• • • ' ' • l; 

and the other is a resolution on an ·opposing Dano; ·opp~~ing').:.· )·.; .. ~· 
. . : '>::-.·;\:.· .·,:·:·:.-:·· .': ~·.:. ~ .. · •':::_~·<· 

o o ' •' ' • ' '; '~ I • .JI" 

. '"··. • 7--- • • •• •. ' ~,.· •• 
t ' • ., ,.. . ·': ~ 

A 'l'hat is correato • ····;,:{-} ·r:\~:. >(' 

Q \ uow, were these resolutions· ~~~f··:~:~·.· ·!\~:-~. 

prepare4 before that executive session? . : ::- ·:·:~'!tl .. :I{!t~.:~~;;:'~: ?!1 
A Yes, sir, I believe they war•~ ~~ ........ "·;· .. "('' ··\·.!~ ..• ~.·:-·; 

· .... . ?'·:::-~i~:;~:;~:r~~·;j,·;;. -~ · \J\. 
Q And, did you look at one ~-. _di~·.Y.c;-~·~:~~·~ .~;_:~: 

this industry,. is that correct? 

look at both' of them in executive session? ·· . ' ,;·.·:w~~t~:t~]l;;;t: ;?~}{ 
A I tell you the honest truth·.· I··4c:mtt:;;. ~·~:.~ 

remember • 
0 

Do you remember anyone elae:'i~l::.tj.~:~~i~(· ·tl~ 
I •m sorry, you were going to say something? .· · :·, '·, >?~1t~t;>,;1r',~? ·~~Q. . 

A .j. I say we may Mve, bu1; I :4oq,',;,~.~ii~~ :.::~; 
..... . . .. • "•\·ll;~pflt.•" .).; ,., } ,;·.·. -~ .. 

~ __ ·. w~~U. both or one •. . -' ·~~;~.-~~~~;~~~!~--~;; ·~~ 
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Q Pardon?· . : .... ·· ... · /_'...... . . ' 

p.: •, I, ., • j l :.,:,••' 

:u:~n~:u r:::l::va looked at··~~:::i·:~:'>?> .~·~~· 
0 

. ' ~ . :. ,, .. . 
or both of .those 1n executive session, those reaol~~io~ .. ~ ·: .. ~.:··<~ .· ... . 

ia that riqht? .. ·• :• :'.::< .. . ) _-,,~: .. ·: 
:· -~ ~~,::;' . .. ';· . . . : 

:· ...... . r.. ' • . .:.· 

:-. : ,; ~· • ~ • : 1' ' .. ~ A Yea, sir. 
I ',,' ~' ,• ' ~ ! ' • ; ' 

Q And, what discussion did you ~ve·.·..:'~<·· .. _>: 
I j I '' 1-.~~~\ ~.~·:·,-• .·' 

0 
', 0 ~ p I-...; 0 

...•. ·, . •.·. , 

concerning thQse two resolutions in executive session~·<.:;·:.·>· .. :· .:.t.:·:. ·):· . 
. ~ : .• ·· ··~ . ) .... · .... 1' :: -~ ' .· . •. .··:~, 

I don't recall discussin9 at.~~\.:,;;·:~:(;/ .'~ij. 
• • .' 0 0 l:•.-~·· ·. ' . .. ' . .... . · ... ·;~ ' ' 

A 

the resolutions on the Post Office, the location .... x· ... ··~lteye·.·. 7::.~ 
. : :_>·~' .. . ; ·.~~~·;:'· : .. · 

w~ diacuaaed this resolution regardin9 the Southern M&tine·.::~~·:;·.: .·}~;~ 

· · · · ·:: ,·~r;~~.t"'-"::~:· : : : · :},. and Salvage Campany. 

~ou did discuss that resolution····-·: : ;:=~::: .· ·.:. 

. . .·-~l·~;;;h+'t_'::. ;-·~ 
. . •.. , .. · ... :· .~ ·: ·~· 

... • ••.! . ·-. • 

Q 

in executive session, is that correct? 

A Yes,· sir. 
' : . ' ' ' ; ). ,': -..: . • ;;· t· .: :· .. ~ ~ 

Now, would you tell ·the Co~~·:,:·-~-~~ .. ··~:\:. 
'. '< ~ .· :\:·:<i· .... ,'(:·.·~~:; .. < .. ' <·:. 

why you 41acusaed that resolution in executive· seas~o~?::·J. ·:':?/:/-'.··_; .:.{.~: 
. . .... \ •j .. · :. .. :: .. :< ·: ::~:;: 

A Well, sir, here again we were···:lQQ-,._9 :#/ 
. '·. ~.:::_. '}··>·;.: :·.·i!;';. ··.:: 

at trying to get leqal counsel reqardinq -- I •m tryiQtlf.-:.~· .'~.:} . .'·{ · :;·:.· 
' .. _;,·:.:.·':}·~:_'~':i':~·'_/'y ·' ::.: 

think exactly how this was discussed. I don • t recall·· .. ~-:~·.; · · i.. < :._. · ··. ;: 

. . ... · ·.· :,D~~~~jJ,·:~,~~\illi: :;if;: . exactly why, air. 
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1 

2 

3 

4 

5 

!, 

8 

... i 

I 8 

... 9 

.~ ·. 10 

. ,. 

. 11. 

'· . 
, .. 12. 

; . 13· 

.. 15· 

,. 

'· ·16, 

. ~ :. 17. 

. . 19· 
' .·~ 

. ·. 20. 

.. ·· .~·~·.:- --~-~·; > ~\ .. ~ ::.;• 
Q t·1hy did you come out of ·~ecntti..,. .: :;~. :\.· · .. 

,·, ' .. "' 
,i '1';1 

aession and aay nothing was concluded irt executive ••••ion ... ·... · .. 

if you prooe.eded to pass that resolution and then tell· the.·.·. 

court, if you would, please, why you interspersed that. ,, . 
·, ~· •. . . .. 

•' . 
Post. Office resolution bet•Aeen the executive sesaioft ai\4 ; .. :·:' 

.::· 

the Dano Resolution? 

' . A 

. ~;;· .. : .,· . '.,' 
Well, sir, I· can • t answer tbat.i: · ; · · 

. . ~~'· · .. ~··) 

but I t~inlc that particular resolution ~ae proposea 'bY~~~~:.:< 
-~ i· 

Like I say, ·I don't reca11 that beinq c.'!iscuased ·;·at .' · ... · Saft. 
. .. ,' . ~ 

tha:t;:~exedUtive session, but now whether -~· the aequene•·· ···\ . .<. 
• '•, ~·. ' 0. ·.\ •••• 0 • 

may have just had it to p:ropose·J.aa a resolution_.., . . .. '~.·::·:,~:. . . ..:·:.:~.· 
..& ..... -.~. ·'·:;· • ":; ~-: ·: • 

lJ All right, is the answer.t:o··t~t·,. ... ':\ .. : 
' : ... : 

. . . . . .. ,··: .i ' . ~. . 
question·, then, in the .short of it:, that you 4on •t Jclt~ ~-::·; · ··. 

·. . . : <>.r::::~·' ~ .. · .. \· 5:.: _: .• 
you cama out .of the executive ·session and'· didn't mentima ... tM·•' .· 

fact th&t you had discussed that resolution ·in the ~tit.' ·:;·, . 
• • t • ,' ,,. • I: ' I ~·'-V 

seaaion .an4 you wero going· to pans that resolution .;!ft::-~~:;~·~· .::.~· 
. ··. . .. :: \' ...-~ : . . :::' ·.?· :~::~· . 

· · aeaaion,-;: .then, and you interspersed a P"st otfice· lltott~~~·-.aA· .> 
. : .• I 

batween.:·that; and the ant.!~Dano resolution? 
~:. ''· ' .. ~ :• 

' ..... ;\·· 
,' • . ~\~ ... !~ ~ ;;· ~· . 

. . . -;~,;:~·:~·\~·~(~ < . . :C~.·· .. ·• . 
A Yesi ·sir, I·don't know the··~·~· .. ::~·.·. 

· I don • t lcnow, why that came before the oth8r one,' ,~~\;~f;·~Y'(, ~~-~ 

you don •t know,. how or·.-why that occurred?' 



... , 

2 
~· I 

':' .. · .. . a 

.• 4·. 

5 ·, 

-· - - ... ·- ----- ...,......-~---.--
.I ;, . ;, ·\.• , .. 

or the other. I know that when we come out of an· execu~1.,.: ·:-..'.-·.',: 
. 'i ' . 

't • ... .'"', • ', . ~ I • .' :, ,' • ~ :::• 

s'~ssion, we don't take an ·action into executive iaeaaion·,· . .' .. _ ~~ ~·:,, ~- ~/. 
. : . . - ' . ' .. .. ·' ',,.,. '.: •, ~:~~:· . < .. 

we mer_ely hold discussions in .t.he executive .aestaion~., anc~· tl.:·W; ··:~·~~ 
·'-" . .. , . .:. ' ·> ·. :· -·:·:::~~:. ·~\· 

·a ilt:,ard~1member then baa a resolution to pass or wbate9.X, .:..>··.~~ .) 
• I I • •. '' •. ,: ' ,o • oo ••• ::··~~ •• ·), ',,~·~~·, 

' . . '~ ': ·I ' -~ then you proceed right into the business.· 
... 

·8 . Q Is it your testimony~ thanr . that .: );:~: · 
•• •••. l 

t. 
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TRIAL TRANSCRIPT OF MARCH 19, 1979 

Testimony of James B. Howard 

[fq'0) 
19 

20 

21 

-· .,. ... . . .. . • .. . •. . • . ..•• k' /·' ..... ,. • ~ 

Mr. Howard, did you discus• . ~-~·-.---.,---r.-
. .. ~ Q 

.. o ·, > • ! ~:I·' •,,t':: .•: (: '. , : • .. , . 1 

anythin1 in this executive session concemln1 the res.,l~·- · _ · · 
·f~'.l:· :'i.L.1 :· t1•.\ ·: :'!.: ._.,,. ·;··· \~ .••. ,..:' t'i·•.~.t.~· ··· · 

tion passed by the Board of Supervisors, beyond the aere ... 

ff,.,.i] 1· 

2 

legal matte_rs f 

rP'•~tlcal effect, if any, of that resolution! I'. 

3 -~ 

4 .. _.,_,, ···,.~-~·~l·•·r,-~ ~t,Jh"· - ....... ~ ~ .. ' ~'( .. · ... . 
. .. . . . 

5 

• THB COURT: Other than the ~eaal 
6 .... .., ·~ ' ·~i ~.i\ 

effect. . ~· .. t 
t ~.al...~. 

7 

· .• ~ ~:- t. ~j ;:'. ~- ., .• ·: ~rat .;H": (' :: (: ·~ •: ~:·-: ·•. ~ ~~:, t·i \t·} q ~:. 3- tt:t i (~n ·' n ~~ ~ 
8 A No,- 1lr1>:.that is all we were ·.interet 4/ 

·-~ . 

9 ln. . . . . . . ", ~ I' •' 
'i 

[Ri·l~ 14. Q 

15 

16 

17 
J:, 

. 18 

il - 19 

20 
A 18th? 

21 
Q 

8th' 
c:::::,_._ ---·- ·- . 

- (gQ-



-P~t.~ 

.. 

2 

'3 

: 
4 .. 

.. s. ;·;,, .,, 
.··· ·e 

, 
8 

. 9 

10 

11 

12 

I, .13 

. 14 

;' 15 

.., .. 

16 

17· 

18 

19 

20 

21 

~----·· ----~-

A Yes, sir. 

Q All right, January 18th. 
-~ ' .. 

A Yes, sir. 

now, \was 
. : . 

Q All right, that aetion . . 
I 

and Tevocation of the building permits, that done ln 
. , .. 

was i 

4 .. · . executive session? . '· .. 

A No, sir. 

Q What was disc:usse~ in that · ''•; ; 

•' . . ~ . ;-
executive session? . ',l . .. 

' {. ~ ·.' ; . ~ .: ' '... ~ ·.l.' ~:.· .. ·. ·,:·l; 

.· . ' : 
.•• ! .~. ~- ~~~· 

Mr. Harris gave us some legal :---~-:·· !·. _ _.::- .·~ 
.......... ·. '· .·':~ 

A 

advice on thi5 matter in the executive session • ·:· t~. :.·. '·~ ->:.· . ·. ·.--: · .. :·. 
. . . .. 

. , ... ,· ... 
:On revoking the building pentits ,·. ": ·:: 

·~ , I I 

:,· 

: ;, .. · ·, ... 
is .that correct? '. J!· .:·. :. -. -'.· -_:: ... 

• ' o • ' ' .,. ·.' • ~~I 
·~ • • I l'! :,: ' ', ' . '<: & ~ 

A Actually, what he did .. was actv-isl · ··.>·:: ·.· 

us that in the investigations that he had Jiuida ,.it·. appea~~. . ' 
~. ' ' 

that there was an inconsistency. and he gave us ~is 'opinion~· 

in an executive session for legal counsel~- · ... 
' . 

·Q 
,· :.· ·:·. ';· ·, ... 

And, this concerned ~tsel·f:'*ith the 

upcoming matter of revoking the permits, is that ··co·rrect? _.•'<~-- ~-. 
'... ·-; ... ,· ..... 

.'_, 
A Well, we went into executive sesion ··.· :.:: 

... 
to hear, you know, the advice of counsel. Now, it had 

to do with his review of the permits, not the.,.pe:rn\i_tst. · 

- ~ 1-

... 
'· : 



r) r TI 
• Ll~· l..l 1 

I 

I 
the·- I can't recall. I can't think of the word.right 

2 now, sir. 

,, 3 I: •: Q Soil Erosion Control Board Ordinance! 
·, ·,' 

: ~ . .. 
4 A The plans, I'• sorTy. ' ·~ 

· ... ' 

t • •• •·•• 

' 
5 

·:· Q The plans? 

6 A Yeah, that is what I was tryilll to 

7 think of. 

8 Q You went into executive sesaion and 

9 Mr. Harris told you about his investigations, and· atf·<;::· .. · 
······ ..... . . .. .. · .. · ... 

. 10 

• 
11 

12 

that, is that correct, and then you came out of exec:utlv• .... · ·.· 
• I" ~· .... : • f-:: . . ~ .. :. . ~· 

t .,·~~'. ,·. '.'.. • • ' ·.·.,•;.-·. . . . ·: 
:. : ·~ ··:· ·. ~ ... ·, .. · .... s~ssion? 

A 

. ' 

We didn't go 1n~to discuss t~~,;i~n~, 
13 

14 

15 

16 

17 
f>": 

18 

19 

20 

21 

,., ..... •, 

we went in to get the advice of counsel. ... ·.:t':'-;-t·.~:.·. . ·. .. 

MR. HARRIS: Objection,· .Your~_-Hon~r •. :· .. ~· 
', ' 0 • I • f ', :'• ',1\ :. > .. ,·, ..... I , 

I think we .. are, aaain, . getting around to ·the··.: :.2.'.~: : 
: . . ...... ·;·:.·:·,-:·;.': ~~.··:'.':· .. :,,.-:.' 

point that they ~were talking about p:r.:l:v.i;l:ieu.c;41~~·.~--· :· . .- ;<_: 

. · · :··: '. · --~. r,: . . :::::.; ._:.::_' , ~\:::: _' ; 
informatio:u.. .Now, he has given hla ·.ep.~~~-,~·~o ·. :.~.::~.~::.: :;.·~ 

... ~- . ::' ~: .: :. :~· .:·:: :_(_ \: ·• ... : ... i";"-:·: ~~·:; . ·-;~,1 

know that 1 t wa 1 advice of counsel, · ancl ·1e1a1 ·· .. · 

information was sought. 
. \' : ~ .· \'. ,~... . ' 

·, '·.,.-·:') ,· .·. '·. ::!:· 
.;. . ''• 

, ~ • . • ' ' '•' ,. , • I • . ~<. ~;'; 
He hasn • t complete4 hl• ..;.. , .. 

I •,,• ·• i,l '.:; 

. ~ .l' . ~ · ...... 

THB COURT: 

n question, let him finish. 
~ _· -~--___ ...,_.:· __ .._.~_··~ ~ 

* 
- to,.__-



.. ' ••• t • .. . ,. ~ •• ,., .,., •r• ..,, ...,.. •:• ,,. •\t 

15 back: "Q But all the advice of counsel was 
,-..,.Jt ~·f .:l,~(:o·!,,i).•, .;'1:•' ·~;' ··l·l.•:' .. ' ~ ' .••: ;. ~:;.,,· 

16 to ~·.so Mr. Harris could tell you about hi1. . 
... z ...... ...... ~-: .• -· ...... ·~'\r~ ~.A···~·······k ,• .. l. ,I • In"';. ,•), ~~ ... 4 'W'•I "•':-", !.f'i"' o ',.; .. t~ o,· 1 ''tl.f'i(lt"'il·'i•:\.l,l&J'I~o·.&. 

11 .. . ·' ... ·' . ' . 
investisation and suggest what you co~ld 4o •bout 

• • ' • t J ' ' . • f • 'l' • ..l. ,, ( . . ,4 •t .. -, ' ~ • I\ ·1 til •. .a •, A lro t IU, I. ~· • ., • ' '.~. o ~·.;" •' c;~: f,~! I ,._ • t' :. i ·4·•·&'1\,,,t ,. .,,,J.J' ':) · .. • •' - U t .. I'.. ;.,.. (r''' 4. \} ''""" · .. ~·~ .,, ,., ... '• • 

18 

. :·· .. ·. 
19 

..... : ..... ; ' ~: •.. '• !' .··A,, ..... . .., 'v 1 .,,. ··1· -rr····•!\'· · ., es 1 'I· r • , · · · .. I, ) -



.E~3oJ 
10 

11 

. -~ . 

·:. J 

All right, now,. refer to the.\'::~·,>·· 
....... • • ~: .! .:.- •• : •• , ' ' ': 

m~nutes of that meeting, please, when you came out· of·:··:·.·:· · 
..... , .. 

Q 

12 executive session. 

13 A Yes, sir. 
'• I 

14 

15 

16 

17 

'i 

18 

. 19 

20 

21 

•. i 

And, read to tho Court what· that · ·· < · i.· ·· . . .. 

phrase is upon coming out of executive sessl~~.'.'~·~·:·!:':;!}~~i(?:·~' ·:;.~\ '.?' 
A "On a motion by Mr. Saft ~;>•.~~.~~.~~~ .{{~; .. <~;:· 

. ::. .. ·~:.-: ·. · ~ · ·-~ : · ... ·rr. ~.:~·- .:~ ·~~·'* : 
by Mr. ·Howard, and carried unanimously, the Boarcl ea~:rle4 ... ·rt-·-· .: . .,';. 

. . .... :·~):.::< ... ·,'(;' ··. :·.:~· ... . ~~/;\::: . ;;}!.··. 
that tho Board had gone into executive sessio~ fO.,.', lesal/·:.,.;·:~~~::.: ·:·:/: 

' :I o ; ·.' ': ,"' ·, ~ ;' : • I ) ' o :'" 

, . .. l· ·. ; ••• I 

counsel, and no action had been taken, or d.ecisions ·made~-~· ., ,= .. · 

. •"i;·~ ,'. . . ~: - . :. :: .:. . . : 

next occur.red ~.after.:.::i/'· ··,.··~ 
. , •• '. :. • •, I 

': ,' ( •: ., ' ',,··:·. I 

. ::.·:·;· ...... :· ·.:·>:i. 
.. • ;_:__ : •· __ '1.·~: ~:.·.~,·, '-~ 

Q 

Q And, then W)a~t 

that! 

r· 1 

~JJ] 2 

Do you want me to read itt A .. ,: ... 
) : ~ . ·' 

I • 

',,. 
. .· 

Q Yes, sir. 

3 A "John P. Harris, · I I I, Commonwealth! 1 . ·;. 1 

4 

.. 5 
·~· ... 

6 

.,. ,, 

Attorney, advised the Board that he had condu~tecr·~·&n .; ) · · .. ~. 
. . .· .• ,.: .. • . . . . . ·. ' . .: :,_•: 

1', '• ,/ I , ' ' • -,. 

Southern Marine·· .. '. : .. ·:>. 

that · disc:r,pa~~i .. · ~- :.': · ··;:}' . 
• •. ', ' I ' 

I 

lnvest~gation into the applications of 

~Salvage (Dano·project) and had found 

7 

8 

9 

8 10 

.. ·.-· . .. \ . 
t' ·: : -~ . 

existed, , The permit application as submit ted to t~e:~::>•'. · · . . :;.;{ ,·L" 
Virginia MaTine Resources lacked a page denoting· a·~s~olls .~;· :~ 1 

.· .. ::· ;~·.;.:·,: .. :.'·:.: .. -:~ ~'~~f. 
areau which was provided in the report submitted ·to· ~e~c·;:,. i .-\.{ ... ~.::;i 

. ~ .. > ., \,.:· /: ·.:··/:. t . ~..... . \< .. 
Army Corps of Engineers, and no mention was made of· an·=:::-.:-: .. ··:· ::f.::.· ·:i . . . . . . : .. ~:: ·:. .::~:<./ ··:.;T::; ... :·· .. ::, 

11 

12 

eatthen dam.or ttspoils area" in the county's ero,ion. ~4.:~.:·:.:::>····. · 
, ''.. • : •·, ~! ; ,'. ·• '. ::.·.,: .', .. '' ;,' . I. • '.-_,' , 

. sediment c:Qntrol application. Mr. Harris stated thi~·~:·lea4J ~<:· ... )·: 
--~-- ~~____:·~~.~-· _·.· .· .. • .. ~·--



.213Q 

~R)35] 

13 

14 

him to the donclusion that the major ·land-disturbing-:_:~c-~lv· :_~~;.~:.>:.:::··. 
. ~ : · .... ,:- :· ·: .>~.:?~: . ·: ·> '.·: _· ·-i~~{:.;i~.-r: 

ities had l;>een left out of the county's application_·an~-:tha~·\ <· 
15 

16 

' 1 '1 
t; 

18 

19 

• · tit •,' '.:~ o.' ;• • ;.. ', '. 
0

, 1.: f. ,
0 

:' I 

tho Board of Supervisors has tho authority._ to -·~evok~-~~-;fhe ;.;~~··:·:::.;:\:= .. :~ .. <:>'·: 
·: . ' ·. . '.~ ·.1 ~~· ': ·. '. i-.~:·: 

building po.rmi t issued to Southern Marine and Salvage·~:~.· ~·: ··/·· .. :·~!\: , -~ 
• ,. .. . . ·, .-~ ..... :'····', .r::~:-<·:·::;' .'l,··. :.'~·i·~',:j; ,-;-,,. 
· Q All right. · Now, was there· anythlns .. :~}~· ·:·: .. ~~-~ 

different about that advice Mr. Harris ·Save y~up~~};[f.~~~i·;·,;.::;1:!'\lii .,l;i 

20 

21 

MR. HARRIS: Objection, Your .. Honor.~,;·· ·.··: 
.· .. ' .. :,:: ' ··: '>.· ::_i 

! ,o,• I 

' . . . ' : 'ii. : ~.:· ~ 
; I '. 

.:.-..._......_a_-~ .. --. - -- ---- I '• lo , ', :: <•. ~~::·~·i , . :•,' ' 

--
16 

17 

18 

19 

20 

21 

-~ 

• •• : ~ + .. 

' ' . . :· ~<:- -\·~:: . : -· ·;,;~·.: 
:-;.;;;; .• -~ ·;·. 1:;~ •. ~ you· c:••••-::bac:k,. out of ; . .,xecutive aoatittlttncl I'. 

·r. '• ·;;: :·. ; '1 6. t n he··. COIDIIon,reaub' a rr A ttnlleY. :Ill de,. tb.tl ~-t·~·~:~n t·' · 
. . ' . . . . . ' .. ···:.::_,~·~>:,··.l·. ;:~·-,.·' 

··r.r.Hi~~ ... ~.·~~~·:' -t)'/r~h•tdld, Ol' Ml'·· Hayclen·made the statea•a~·~h.e· .. i.:,·· 
. J ' ' . . ·. . .: . :· , ... ·~:'.;·~. :::'-.~~:',\·:· ,_· ' ·,:.:~ .... I • • 1 ... · 

· ·· clid, di~ :that t:co.iaei de \wid:l 't\(h~t. ~uouv,it.4 1J:Jt· >t~e 

::ld. ·:: lw ~· :• '. exicutt ve· 1 eulea' oT, • noU." b1 t he . ~ ~~ i ,/~l~::_~~lj;'i:ii! · -"'. 
• .......... -~ - "·- -~---~~-.--- ...... -· -..• 'i'• :J/.J·:·. ' .·' 

- --·---------··-----



2 

3 

10 

11 

12 

.. 13 

'14 

•; 15 

. .17 

18 

19 

20 

' 2i 

·' 

\.t. 

.... ... ·: 

~ad been tak'" 9~ · ~~G~~ ~9ns ~~4~ ~ i~:~~•·• \<. ... th.:J.t 

... . . 
I 

.I 

The question was what in Mr •.. Harris'. ·:"
1 

Q 
··/.~·:~·~:.}:~. .. . ·L.):~: .. ~~~ ! 

relation to you in open·isession,. SQ the~:publiclcquld:~tJ.~:i·:····.·~.;:<~ .... :< 
' • • I ,.:::. ~: ·<·~~~~:•,' ·.:. ;;.:.·: .. :,,:, • .\\ 

hear 1 t, about this discrepancy that he claimed conttl.t~tecl;·~.::( ·; :.: 
. . . . . . . . ; .'_:~:; :·~:f·ij/: ~' ·.· . ~~:<~j~ < j 

some discr'-'pancy in a plan, which would therefore somehow.::_:::.:··::· :, 
· · .. · :.:.:t-:~,=c ;~(~ .. ~t :; · .. ~r~·.:/·: ·:::i· 

make the buildina porJDits bad, or something! Did he ·JiYe.::J~'::J: ) .. : 
.. . : ,; .. ·.(y::--:.·.:;- . . :·~~i.( ::' ~ 

you any ·different .advice or 'any different,· make. any(ditfe,esat ·:::··. 
· · ·.. · ·. ·. · · ·. >· .:·: .. k .. ;~').(:\.~~:· . ·>~=:~:,r ·.::·. · 

statement to you than that in executive session?··!' ":'·:·'i ........ 'i:::. < · .. J:~~;~i~ · ·' 

; A 
. . . . .. ·. : ·. ·.'.:. ::: ;. ?~·~·~~6?~~)}.:/'~·:';!~i::i::. ::.:{~' 

.·. I can't· recall everything .,t!l.a~·:·~h• <iU)~~.:· ·-<~; 

. ' . ' '·')·.:fi:. :, ,t;p;~~ l:~· 
·~'-~- in the· .. e~ecuti ve session, b~t I·· think baGic~11Y<· .. ·· .. '·"··· I ;'-f.-~·:.: •. :i 

. :'. :' ··.: ·: . •J:~:·;~ .. ;~::_}..!~·:~·,~::.(/';' :f;;!};~,i> j? 
think that is baslc:ally what he said. b!Jt. ~ ,_Teal.tr:~}~~.~ .. t·: :·~:~;f;.:.~_:::.f:~. 

remembn eve:ythlng in t:: ::::l::·~~asi:au~·:·.t~:}:·~~~i:i~:~-l~~~;~'·'!·, 
thing he sai<:f. in executive session,. what be said at:'pu~1ic:·~.£o::::i,. .:.':.:: 

session. why did you go into executive session! ,··:J;:?:;·:{;.-;:}:i·>:t 
~-------~-·-· --·--·-·· ... --' -· . .J -- -· __ ... ___ .. -·--·-·--------·-··-___:.~..:.!.--.:...~~:.0..0......:~~ 

, . 



... 
I 

. 3 ., 

/. 4. 

6 

7 

;· 9 

11 

14 

lS 

16 

17 't, 

·-18 

19 

20 

21 

A For the advice of counsel.·· ·:· · · .. 

Q Is it your testimony, _then;··that 
.: ·'· 

you ~ent into executive session to hear what _it was· before .. ·.·.: 

you came out in public and then announced it pubU~~~lyf· .. ;·.,.,.' 
~ . ~ ···:'. ' . •' . ~· ~ . . . . . 

··. 
A Well, I didn't know what was goin1 . 

~" :·; 
t' .. • ' ..... : 

.' .. ~j ... ;;; · .• 
to be announced, what was going to be discussec1~ otheT · .. ·~··<·· .... : . ~l·. 

than we were going into executive session ·for· the advice · · .. · ··: ·:. 
, ~ ~ : t 
. . r ~ • 

,. I' ,•,<''f ;• 
,•' 

.. • • : ~. # 

~· - I of counsel regarding this matter. 
... -.,.,····.' : .: ' .~ ·' 

All right, ·now, was this mat.t•r OJa ':· ·:~ ::',·/ 
. • ..••. :;:~ r .. . ~· .. ~ . , ·.. ·:: • :. 

,•. >·::::-:\-.~ .. :. ;·:- :: .... ~:·~ ::~:~ 

.. ::,jl;!ftf\~.:!·;_;·.·~'~ :\~:. 
Q tlas any notice of this given. to·, ... , .. ·,· .· 

I . :' ·'~)··:.>·!.'' '·;_:·:.:.: >:. 
Southern }.hlri~e and Sal vaae, any notice of this meet!Qa:;::: or.: .. ~~~· ·~ .. 

' • ' ',:I • ', ;~, f<, .;!:::.'t ~ I ·', ';' ~-~ o ., 

• • • • 0 •• • ,. .. • ' • • ' •• ) : ~ ~- ! ·: . ; 

any notice of tho action that you~ took or· ·propoae·d t~~lJliT /:·~:il :;_:; 

~0. s1 r. . . ·. · · . ::::/ : r_, ~'i};t~f;~·;.~W>:St~::: :;:~ 

·' 

the aaonda qf tho Board of Supervisors? 

,A No, sir. 

.A 
. '· 

. Q. I'f :·my·~·:~derstand.-iJ1g ~~is i'·¢~~~~.s~·JJ·~·l;le~, 
• • ,· '·- • • ••• '•\• ~ .. · ..... · •• t ··~'!>I . . . L 

you. .jast- 4··-·.'Mr~ Harrfs· -brougbt:·~~his·.:up}':-you ·went i~-to··~:-~ecu• 
• • • ,I • • ' •• ,• ':~-.: ~--·:-: .. ~· • 

tive session,'" he ·said the ···same· thiti'g~:as'\·lie ~(·said:·~~in ~\lb.ltc do•·~' t. 
' • .. •I ~ ·•': \;: ~~=i 

••••1~4n/·and -you· proceeded, ~wi thout'~any in:oti'ce 'at~·at~···'~o·· · 
. ,··.' '!:!;·:. 

Southern Marine and Sal vaae}'i'to·: :r'evoke ~ thei'r·· buiildtifi1 .p.ni t1 . .· .. ~·· ' 
' • • . ,' • ~ :.: '~~·· t• ' ' . ' 

j.:llttlu&t· 'cort"ectt · No 'opportunity for them to explain·· ~ythlns 
• ' ' ·~ . •·; • ~ • ~· .. _ :· f I 

to you. · · .1 --- ·--·-

·- l.o '1 -



• 

f.r.~)'j~ 
1 

2 

A Yoti:have~two ques~lons there, did 

you want me to answer th·e ·first· one? ·· .,. -. :i ~· 

3 Q Answer them both, please. If·you · 
.;·!· ~:. ~ :; : .. \·'= .. ~· ~ .\ ·: .. • ~~ t. ~ ';·· ~:~ ~: ·~ 'i: . l \' ~~,·,,l,c."" !1:~1 :l. ~) r 

4 recollect there a.re two questions • you can certainly JiVe 
,·: ,~·' ~ "! ~.-·· .. .- '. i ,: .. ~~ ~·' ·) A. , .. I • •.• : • • ·~ "·' ' : .• t: ~··. ·~ ... ·\) .: ~~~(~~~. . 

5 me two answors. 
•• . ~. ; •• ' ,. ) . :0~ ., 4 .!' .• '•.''t'l ~:~ ~· . :-t !~: , • ·,.r ~- '·.1'"• ••• '.' I .... • ... 1 ,' I Wt• 41 f' ~.,, _. 

6 A Well, ~ike ~ say, sir, ~he 
· _.. ; :. ~: '· . : ~.:~' .· (;4;. ;. ', ::. ·: t ~-. !:. f~ ~ ~ :., -~· ::i··.~ .. , f

1 t .! ~ f'•r•. ~ · 

"' only thing that we went into .executive session was.fQr.the .. 
: • ~~ • 'r '' ·.\. t". ' ' ' ' I ' ' I ; l l : ~-. 0 'I ~ • • ' 

8 a4v1co of counsel. We Teceived the advice of counsel, we. · 
i-t''', ·i ;~ ·, ': . \ '. ·'· l ,' • ·, ., •. •• :, l ~ •. I 't ·'• .st• 'V-J . 
• .. :. . ' • •. , .•.• • ,_ .~ (., • • ·, • ••• ·' 'l ... l~· .r. .;I. \Yt ~· .r,t · . . 

9 came out,· we looked - .. I personally asked for .some· of ~the 
J ~- ~ ~~ ~ • • .:. :· ·• ·; .... '~· :. ·-:_~; ..• :!· -:.·~- ~~ .' 't, :. 1·1· .. \ ·. · ·.~~f ... · · .. · · 

10 documents •. ·9thors in.a~tenc;lance, I.think, lo~ked at.•ome 
4: ~-!'.', 0' 0 ; ~·. 1 -f'•Y•: .. ~, ,!, : )H··:. ~: •. "~!.~''>' .;· .~-;·: ~i~;~·:J.'.ff.?.J:,"/ o 

11 

of the doc:um~~r.~· ~- w~ -~~f~.~·~ ~o~~ ~u;~tt~n.7. -~~ ~~!;-·~~;;;,1.~1 
12 

revok~~ the permits. 

- (, 8 ·-



TRIAL TRANSCRIPT OF MARCH 19, 1979 

Tes·t i mony of Steven T. Foster 

1 

3 Q.;·."· · ~-~-:.·, ..... Alld,·.: .. was· Mr ~ · Wil'li&Ii ::Harris i-""thi i . ..,~ .. · 

3 CoWlty .Attorney--from St'affoid i-.~otinty;'" 1 1'ri :·that executivt1 ~'-.. ~H~ 

'. :. 
~ .; ,.. , I " 

. !' ;., . : ~ . '· • . session? 

A 

6 Ht 
I I 

7 was not in the session £io•·~~.~beginnirig~~~ut~wa$~eall~4Y 

r. 8 in at some point when; the ··.session Jwas ;_in 1pro;res!J r·:l ... t·~.t::' 

.. 9 

10 

u 

13 

14 

. 15 

of· 

16 

17 
t 

18 I 

20 

1::_1 
- 21 

. Q:::.-~. ·.·-i~: 4 ·;· -~:: A11d~ do:·:you ·know "Why: M~. Harris, 

Mr. William Harris, was 4t··. that· 1aeotingf t. : ·., ~:. ~ :.i'·:·) ,f:?::,/-: L. :: 

· .A· i;.:· ii<":J;,f:·~ Por 7·the ~purposes ··of ···the 1··exec~.t~ve ... ·. 
, ';,' 
.•. -.t 

. ·) f.,,. ;, , , .• : ·r-~··. t~~t--ai1. 
' •• ·!'I , ~ '•'• I '•' ' ·, .. , . '~'>>-:•.;, o>• session was .'ror legal' eounie1 ~· '· ·:'··· : 

n1J Mr. Harris , durina t~~~·_"f~\)~t.y ;r,:~!,;;\ .) 
executive session, tell you anything at all about.··a· pl·an _.·(:. /:.;:~~--. ::~i 

.. -> :. :-~it:.'',;::: .. ::· ·~ ~.:·:~/:::: '.~: 
that he had worked out for ch~raing this industry ·so)nuch · :.::::·.~·: ·. . . . . . . . ·. '. . 

••• • .:.·:... • - •• •• • : j ,,\ ,-,~ 

._ ton to locate in the CoUnty'l .. . . . ..,.:<:~·;8:,;.:,,:' .: ·-:.;& ,;~ 
A That is privileged infor~~.tJ~·~,~;··._:·_·_-,.;::.~·:~~)~i:i,;~-. . ;i:~~ 

. . · · .; · : ·r,.: ·>· \':.;.:.: : · : · .:_f:i :;: 
MR. NAGEOTTB: Your Honor,:: 1 would · .. ·~:.:' · .. ~ 

. . ,: .. :· ' . '·. ·. _·: .. ·.! ... ~:; . ~ 
~ . : ' I . ' ' ' ," ' 

like the witness to be instructed to answer· the.;:,, .. :. . . ,• 
: ·,I • I ' .. :. ·~~ ~ , 

question, it is not privileged information •. ····,. ~-:.· 1: 
-- ---·-·-----· 

. ! 



. fvJ qs] 1 

2 

THB COURT: Well, what was his .•• 
.; 

what was he doing in the room, in the .. executive 
' . 

3 session? Was he giving advie~ or vas the Dano 

4 ·~atter being discussed nonle1a11y1 

5 
·!-',.· 

THB WITNESS: Ho was ~~ving l~gal 

. 6 advice, Your Honor • 

7 THE· .COURT: What vas the necessity 
',J·\·'' 

f ·• •• ,, 

8 of the advice? Your first response didn:'.t ~: · 

9 indicate that it was a legal advice. 
~ 

-10 

11 

12 

13 

I 14 

. 1:5 

16 

17 
1, • 

18 

.. 19 
~ 

20 

!! 
ular matter. : ~ ' . . .. ) 

.. , .. , 
• I 

. 21 THE COURT: Are you aayina·.- ~d~r .. 
'.- . ' 

.. ·--- -··· .~~~"_:::: .i-:: ;"·'. l ,·. ; !·'' \ 

- 10-



• V:/i~ 
2 

3 

.1: 
·: 4 

... 
. 5 

!!I; 

6 

7 

8 

9 

10 

11 

12 

13 

14 
't. 

15 

16 

17 

~:' 

10 

19 --
20 

~ 

21 

oath, that you asked him questions conce~nlng 

the legal tiy of tho Pl'OCeSS. and nothing further! 

THE WITNESS: It was deallni with 

the logal implications of the process, and the 

plants location in tho County. 
'"': 

1,, I ••• 

!H~ COURT~ You understand that 

·you c~t.n't, uule~s you coruo within one of 
· .. 

the exemptiuns, )'ou can't unless it ls within 

one of the exeuLptions, it is not privileged •. 
t . ... ,. 

~ow, what is your original question to himt ~. 
\ 

:.·: .···· .. 

• ... 
MR. ,~AGEOTTE : 

' '• 

My origi1u1~ que~tion, .... ,_.. 

Your Honor, and he objected answering· the··~:·:(· ...... · ... :.: ... I;.· 
. ··:·r ,.. . .. , . ,,'". 

question unJor grounds it was privileged ·lnfor• 
'.~~-·:-

mat ion as to whethar or not Mr. lial·ris .explained. ·:.:··. 
··· .. · ·. 

to the Board, in exec.utiva session, on Novol\\ber '.·.·. · ~·-'· 
I··: 1'•.(4 ,:~~~ • ·, ; • ···; .. 1.. : • 

~tb,. 1978, Mr. William Har-ris' plan to· ob~~l~ ·, · .· .... ) .··: ::· 
.·. ·~.··~:~;~· ..... ·.···: '. ·< :·:.~ ;~~.:~·· 

. a payment of so much per ton from~ this .induS.ti'Y~i·~ .:.{~: 
... ·. . .· >· .· . ··: ... ><: . ~-

THE COURT: I don't thinl(:.~hat·;(ls. ··· · .~:-i,·,, 
• •. !·· .... •• :.··.·~::.'. · ••• /' ··.:f; 

\egal. You wi 11 have to answer that •. th~~ :.~li:.·:~: .. _,_;.· . , 

not legal advice, if that is if you,.·.~~~ faet ~· :· 

recall his response to that. 
. ., .. ;~ ·~: . ., 

; ~~ I a •· 

-~-· ___ ·:~:~ ... -· .-.:--

- '11-
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10 

11 

12 
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" 15 

16 

l'l 

"~· 
18 

19 

:: 
I 20 

21 

., 
.L.-

I be heard? 

MR. HARRIS: 

THE COURT: 'les, sir. 

.. , 
', !' 

. '·~ . : . ' 

'' : . :: .. ~ 
'. ,f 

' \-..:.I 

MR. HARRIS: .' It might w~·11, pe .. ·:.~~-~ · 
t-1R, NAGEOTTB: I think· he:·(:~:~. · 

~ .. < 

. .... , . 

. .. ~ ~~' 

. heard, Your Honor, after he make& an :··' . • ..... 

objection. I don't think ho has made an·.: ... :;, ·'-· . ~·· 

. .. "·)\.:\;~' .. - . .. 
' • •' .'.' '~1 

, ;.. • ~-~ , f ~T 

obj eetion. 
~. ~ _, ~ . \ _· .... 

TilE COURT: Do YQU obj ec:t? :/~:~t)\;~;_;·.·.~ :,_· .. ·~, -~:.~ 
t ' '·:, i'.'·.~.i~, I ,:,•:;.'1 . . . ' : .. >:~:-~-:·: ·:·:,.. ' . '. ) . . i:' ' 

MR. HARRIS: Yas, sir, I obj ·~t :··. ·'- · ·. -i··.: .:~ ·. ': 
. . ·:. :~·:·:_:·:;~·;{'.i:.c.~ !; ·. ~ .-::~ :~::.:.,:: . ·: ~ 

to the rule or the Court, It might well._.·.be . .-::·.< .. ,·.~·:;::::· .:· .... 
. . ,:'! :,<: ::~: y: ~:: 

· ·that what we are talking about hero is whlf.t . ·~····:'· ··'!', .. 
·'·• .. ·.~ .; ~:l· ~·' ' ' . : . . . 

Jc'inl of contractual arrangement could be ·~~:;k·~·d··.·:·:~·~:~ .. : .:<: · 
- · .; (. · ,:;-·~:);~:!<r.~;.:~·_.::·_: . .. h~?~ ..... ·.:::: 

out for .. the· payment of a sum to tho Co~ty~;·.:-_.,-: .. ·:F:•:' ·~~·~:.:·. 
"\-: .:·;: . . .~. > ;t ::· :: : . j· .•. ':~,. !·:· ~:~~:.: 

·, or the nonpayu1ont ~ the advantaso, d.i.tJadva~tase,·~.~i) .. :. ~~ 
.' .. ·. . . ' . .>:. ',\:.:{~(-: . '· <·>~·: :·,.:: 

imp lie a tions;. e1;c. , which clearly would :·bo:·;~eJal,·-:~·. ;_~;)~ · 
. .. : ... ·~~·.·.)\.f'·f'(-~ . ·;·u ..... ~ .. ;:; 

: advic~. and I don't think it is· po~sibio·~~.::~~-a11YI .~~~~ 
• ,· • 0• ·~:'·.·/::_~..:::·:(·):i''.\.~, :' !:' ,: <::I 

to do -· to· talk about legaf:matters.··;.in:'·an<;;·.··:.'<:·: /:.).~. ::•t 
I. ·•• ~.: ~ ·•• ':··· <::··;;~-:! .. ? _::·:·· .. · .·: :(· ·. ·:~;·:~ . 
abstract form whel"C the only thin& .that.'···YQU talk\·,;';· . 

::; ;_<~:~:·>t ~ .. ' . :··: .. ··:·.· i 

about is exactly what the statute s~·y's, -~~ther· · .. ·\f· \··~, 

t\1an applying it to the facts at hando ~.-:::;>.::"_!·}:/;.< .. ''::·, 

-71_,.-
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THB COURT: Can you recall enough 

about what took place in.tbat meeting to respond 

to Mr. Naseotte's questio~ about the s~l~ of 
"' : . 

so much a to~. of the sludge, ot whatever · .. it 
.. ·: .. :- ... · .. ;·. 

...., ~ : was? : ~ . ; ·. ~ .. 

THB WITNESS:. Your Honor, I i~call 
' I I ' 

I·. 

discussing that with Mr. William Harris,-· but I 
. ~ . . . ' . .. . 

' '' 
do not Tecall if it was in that executive·· aeaalon 

or not. .:: .. ··;: .. ~.·~_:;:;::_:.~_:, . .. '. 
.··,:·;; .. 

. . . ' ·<)~~ . -:·. . . ~ . . : 

THB COURT: We 11 , I don ~ t · t.~~.~:~<;~,~ :. ~·-:·;~ ~- .. · .. 
that particular point was discutsed .ln: ... ~.~~t'i~e :: ~\;: 

. ' K·4: .'; ·, ·~-· .;. . . ·: ... 

s_-saion, I don't think that was p~~vi legea·-,.;::·~\Ullel 
"' ., 'I •' • ,~\:~;~t·ft~ I • ,;: .. •,' 

it w•i in some purely lesal· •• within c~~t~~~ .· .-.· .: :::-;_:. 
: . ' : . .~. :_:-:;·.:,->_,f ;' /, ' . ·.'·:;:: {~( · ... ;'·; : 

of . 1e1a1 advice,· So much a ton -that the:\;:·ry·~~- 1~ ... ••.• •• 7: ··_:./ .... :· , 

. . . . . ~ ....... ·,~(\~~:;:;~f.· .. : .. ·,:~: .. ::· .. ·:~ ,• : 
County ~ight. expect tq gain from the·. '~-~~;.:~e~.··.- .·--·~_;-.·. ::. 
purchase, 

BY::MR, NAGEOTTB: 
' . .~ :'· .. >.: '_'·}~~··'':\: i i :::. ~/. ·f.it . 

All right , now, Mr • Pos ~er •· ~--~n.:·: .... · ..... ·: :· .-.. ~o::~t ::·: ' . Q. 
' . ~ 1\:\:·~. '>~ .. :· ·, . c. . . . : .... ~_.;. .: . .: i 

addition to ·this information about how a tax or 'paym~~t;-.;:'··~~ .. ·: -~·~::·;: .... :: .. · 
:. . . , . ·~ •. ,, . ::.~.c. ". ' ; 0 • • •• ,· ~ • 

could be extracted from this industry. what other info'naatlon .:.· .. ----·-->-~;··· .. :::r_:'::·'. ·, ·':~~·:':::. :.:··,·: i 
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14 
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16 
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18 

19 

20. 

' 
21 

'i 

has Mr· •. William Harris given you in this executive ••••ion 
... . 

• I ' l ' 

concernina his experience in Stafford with this plantt ... 

l don't recall any spe~if.~.?·;.,~.d~l~e :-.:;;. :~·,'.i 
' ' ~· ' • I • ~~~ t• : 

A 
• • • • . ' ~. •'~.'. '' •' • • ... f'. • ... :·-. ! 

that Mr. William Harris gave in --our executive sessiQn .... · · 
. . ' .. ~::· ;<:~·~:.(;~·t·:<.·:.:.::. ' .. :.· 

We had so many meetings and executive sessions . ,_.· ... :,:.:· . .-;·:: · .,. .·~J.r· · 
I • I" • . :: ·: \:: '.' :·.::r-.. ·. . • . • 

Q All r .ight, now, I w~~t you .t·~·! ~tell :.·.·~·:· ··~ 
I 

0 
' :• • I .... ~ 0 

me what you discussed in that executive session about.·:~he ... . . 
. I ·~:. '/:•-t.; .. '.) ,: .~} ·:.' 

plant or the process itself. · · J ... /<·-.:~:. · ·. · 

. i 

.:·:·-\>~'::·,·.~.· .. · .. , .. ,.-. :. ': I 

THE COURT:· What specific. sessi.,~ . ·:·.C .. ,>·::"/:: i 

are you refeTring to. what date? : -~ (:_Jffi:/r': ;· ... ·; .' ·r; 
MR. NAGBOTTBa The executive· :session :·'::! 

on November 9th·, 1978. . :::·. ·.;:_~ti;·]}; :: !:~·~: :., • 

Q I want you to tell me wh~t·.~.d'is~usslon ··.: 
·' •. . .. ·~·. : .• ::,.: 'i~ .::·:: · •. : · .• ·.: . : -~::: 

you had in the executive session concerning the :Dano: .. plant.-!.::.: :'::.·.: 

. . :·<d,:.:·f·f:i\~~;::f:.·'.·:,i:.! }{~. or the Dano~rocess. 
i 

It is really .. diffieult for.·.~~ .. ~~)~;:.:~;:.··~~A~:i·ii·; .. · ... ;.;t;:: 
. ) ·.: :': ·<·J ~}·i;:··.;/ft':~·t~:?{ .:\'.'/:?.;~;~ }). ! 

4esc:ribe any. specifi~s that W(Jre discussed at· that·~·"':··.-.,··.·~·; ·'!:n.· . :-... 

A ;: 

\ 1:,1 

aeeting. 

Q Did you discuss those 

A vlhich items? 
.. -- .. ----·--·-·--- .l.t'. 

- 7Y-
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Q 
I 

The plant and t~e process, those 

items, among others. 

.. . ( A\ I don't reca 11 the plant. and process 

' being discusse~ that day. 
. ' 
• ·! 

. : . -·: 

Did you discuss the.location in· 
l ... 

..·. ·-·· 
• • • ~ I~ I \ Q 

the County of the ... - did you discuss \vl.ore it was to ~e 
. I .·' 

l.''t. '. 

located? .... :' . . . .~: ' 
&., : • • ' • .•• 

A I ,ton • t recall in specific~ ,: .. ~eT_h•pt, · ·.' 
• ~. ,,· i • ! .. ~~· ' . . 

;.t was discussed in the ~-:eJ$slon where it was located·/>that · ,: .:. :·; · .. 
,· ,. ,l + . ~' . : ' : ... · 

is common ~now ledge. It has been discus·sed in a .publ·i~··-::, · · ... ;:·:..· '::~.:~.: 
. ·{;;\;X:: ' . ·!,";~' . :.; 

me~ting before that. 
~·.. . ... . ... 

•. ·.,. ;s . • • .. • 

And, that was discussed in e~tf~~tiv~ ~. 
1•,, ;.' ·f I'~ •'' l' 

· .. .:;1~·~t·, .:;--~.' ·. " : 

. . . ' .. •/:'·::.:::::~.·~i:::·.~ .. ·<<:. 
I don't recall if .it was.diseu·ssed·.<· . 

session as well, right? 

A 

in specific. 

Q How long did.that 
I ' 

last? 

A I .don't roc:a.ll, 
.. 

Q 

A 

About two houTs? .• .. ·,' 
• • I , I ' ''\ • ~~ • • ~. :! 

I don't believe it was t.hs.t :·-t~ng~_· · · .. ·/:·.:<. ,: ... 

Q 

,i ·, I:':>, 
More than an hour?. . -~ .. ~ 
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Q All t·igh t, no'fr, l10l'l long have you 

seconded by Mr. Howard, and car~ie~ Wl~nlmousl~, the Board 

went into exocuti vc session for.. leual counsel •. On a motion 

by Mr. Howarcl, seconded·by Hr. Snft) U!l.-1 carried.unanimously, 
'• . ' 

the Board retu·cn.~d to public Si~~st;lon. Hr. Hayden stated 
', .. 

for tho Record that the Board hn~1 discu~sed legal lluit.tors 
• I. 

and no decisl.·J:ls had been rc:-.c.ho.:~d." t~!a s that a 

entry in th~ minute books? 

I: sounJs familiar. 

. ,. 
,., 

comn-.on· 

·.'1\ 

· .. · . 
··. 

Q ·Is t~Ht.t how you g.o in and/or· .. ~icnt· .. 
-···.··, ,.· . .' 

~.- . ' : :• ; ~. . . . . ' 

into and out of executive St!S5 :tou in !Ctng Ceorgo Coun·ty ·· · · , .· ... ·· .... ; .:. ·.: (: ·~~: ... ·:. .':: , .. . 
fO\ltinely'l· 

A 

quostion is. 

. ~~ 

. ""' 

I·.· ,: I r ,\~' f i o ''t,' o 

.. ·~.·.::: . ,t: .:o-·. 

I 1 1i! not sure I understand \':hat :.your·.:.: .. ·.; 
\ . \ . ~ .. 
... :t. 

I •·' 

. . '·. ·. ~ : 
I :: ~ 

~ ·. . . ·~ . . . .: . : . . 

Well, is that the way you-al~.~;·s · ·:':; .: ' 
. ·. ··_.·,· .. ·, ·.·; . ·.·.. . ... 

•.·, • ," ; ·.~".:. o • .: .:~.. ,... I •, 

went in and. 01.1t of executi.vtJ session?· ·· · .. )+:. , ·.}/ ·· ,::! 
Df ~~¥tions ,.·.is that what )"(ni .m.~~f. '· ·/'.:: :': ,;· 

: · :rJ..·;·.:;,:.· ._::r: · , ~ 
• • . ~ .;"! 

sir. .·.:· ::' ':~<. l .• ~··. : ... <:·\~:;::···::~ ·. ~·~~~:{ 
. . ': :-: .... ~ .... · ... : .. .:.'~ '\'i;:: ; 

tha~l ... to ~ :· .. ·f·1 .. . ~.:/ • 

.· > .:: ·, .. l .. : ··:.::,-:\.d .. . ·.>~ i 
• • •, •• •• • • '•, ,\·.·.·,' ' .. r i 

An~~ It nP.ver said more 

receiv~ lcg~l counsel, rieht? 

Board worlt into executive session. . .. ~ ~ .. 
______ _:_ __ :4~~ .:~-..::.: •. 

- 7~-
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Q Po r :a o nn" .1 , r J. i h t '/ 

A Yo~, 5ir. 

loaal opinion, or waa it ~l~ay~ V•Juo ~u~ Huuoral, wu~n•t it1 

A 

requiroa it to bo. 

~ Wu.ll, the Judg~ will op~r~te 

* 
TRIAL TRANSCRIPT OF MARCH 23, 1979 

Testimony of Steven T. Foster 
; 

J .,., • ' o• J'\ • f ,. ' • ,. ~ I ~ •.· :.. ·.-, '~\ 

All right, nov, calling your 
..... I· ' •· .: •• ,• . .~· ·: ·:: • . ·. ''· ' .• ····.·~ -: .• . .'· ..•. , ;• ~~Hr.T . 

. attention to a meeting on friday, Novembe1' tho lOth, 1978, 
. • • • • • ~ • • • # r · . • , ·.. .. ·. ·.· , · · ~. l ~ 

do you recall \attending a nu~e.ting on that date wl1:l\ Mr' •. ·· · · · ·· 
~ 1'• '! ,• , ' •' , . j ~I I ' >•, . •' • • ' • •' • ; ; ·. t r. ~. •, '' , ': ''·,<, \ ,l;:fJ(.'!I 

John HaTris, yourself, and n Mr. PicardatT . 
f ·, • "\ '""' ,,,'t j' , '• •I '• 

.,Wh~~t type of :meoting "wcnild this have 

. . . . . 
been? 

- 11-
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·Q , .. ;; L~' ~·;:;~:··:·Well,- I·believe·this···was a·~meet!DI 
I 

held:·: in your: office ... ;~· .... 
I ,•• .. ·•. •II: 

~: ~···~'': .,, . · ·. ,: A. ·:: . ·~ .:· ~ · :·· ~~ J r.a n • t: remember·· thet · exaet.·· d!l tes~•;:.· · 
. I 

I.:. kaow·~ there~-. was a .. ·, meet in~. scheduled .. , of.: the.· Vi~1fi.rlia;;: ., 

Association of Counties that ·l decid.ed:· not 'to· ~o. to.-:-: I·.;~:.~· 

because .. J ha.tt St)olcen~.wtth Mr· •. ·Picerd"t···.ea.rl.icT 1 on <furln~ the 

veek,-:·anQ he~:~nd··I~,h•d···a~reed. to meet ~~ I·be.lieve it- . .,ras a 

boltday·-··~to d!tcuss~and clarify=some of~the~permit1 ·:·~ 

procedures ·.th~t /Wl9· reqllired as· . .I ·'tlll'J{ the: County Sc,j ~ ·,~rosion 

Aaena; and r it "'tould: very we 11 h8.V~ i he en:. th.a t Fri tJ~y·i· thst t · ..... :· 
\ . . 

wenaet .. inlmy office•· ~·· ·:.· ~· ·.· i,·,·~. :··.· ··?'-·:··."; ·~:·:: ·.- ~- .'.!.·::·\ .. , · · ., 

.... . . .. . ' .. . '. 
.. , •. •: ·l 
·: 

:;:f !:'~;·\·~···~ : :~Q ··~: ~~':·-:.. ~·c~T All: right .. , now,;··did··~ycu .. and F'fr~.·:. 

·Harl'ls •. nt .:~h~t! ~teeting,-: '"ttb .Mr.· Picardat,: agree:l.tO.~WTite 
. ' . ' . . 

0 • ~ ' :. 

t. •. 't :,<:). ~· : ···~A.·t. ;n·•t i ,·All! that. was,. dise\ttsed··,·; at::•: I .~~~allt, 
. . . . :·.' 

this~ has· been·, about four~·cnonths. ago ,''·'·eo··. I ... ·might~:hav~\to.-:-ta.~t 

me i:&:-lfhi 1 e; to . roe411i ·.:the exact ·,detalltf~ '~~.the, enti Te .. .-:·d·l~ • . 
eussiGD\ took; place~ thatt:.daY' .. ;~·and ·thie.·was· 4 foutt~:peTsont···y; . ' ' ... ·,· .. · 

---.- - -- .. -- .. -~'.:..._..· -..:...::..-..----~ 
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there.·,..~·TheTe was a··young lady that eame with Mr.~; Picardat, 

11 ·don't r .. eca 11 ·what ·her name· was, · but ·there ·were four people 

the~e~: .. The·discusslon· was in; light of eommunieation!~~that 

we·:were~·plannin$l to have with· .the J)istriet ·<", .. Columbia • 

Theye··was ·Som~· question by· ~r~ Pieaordat···and othe,.· 1leop1·~ 
• I ' 

with Dano, as ·to: their.'· eontr~1ct. ·with the· ni 9trict .. ·of; .. 1 ~ ·~·:-:.·.·t> 

Coluabta. and there was some' misundeT!Itandin~ wi tn' the:,_·!~.;·: .. 

contract, an4 our review nroc.erlure had underestimated the 

time element ~nvolved, thgt it would take, and so I had 

&'lreed to forego this impotttR-nt· trio :wi.th ·the :virginta>·~.¥. '·<11' 
I. 

Aaso~lation of·' Counties to stA-y ·and ~o fi ~st thint Monday~·; :; .. ;f. 

aornlng:with Mt.·Picardat to Weshington.;.'Mr, 'Pic~Tdat ~nd 
. \ ' 

Mr:rHarris, and I discussed thi:s, and he was·· goin.g to.?_c~_tl· 

. up 1· ... J believe it· was a Colonc~l Starbin, '·who was DiTeetit'rC~l.,t.:r: 1 

of ,..Geaeral · Se~vices for Washi.l~P.ton, D. C ~, . and &t'range ·a. 

16 ti ~ aee ng. No\ff, ~rior to that m~eting, I believe there:·:;,::·:··, 

19 . 

ZQ 

,·21 

·' . 

~---"-

had been some discussion·; about sending • letter 'to w~~h,ington 

•ett:al . I. Tee: a.~ 1' antl I yecall'' quite 'eleaTly ~ when we ·'1e:¥.t'-': ~~t~ !1 ' 
. ~. . .. 

\' ' . .. ~ ~.. . 

!~·forget' which .~ay it was -- the consensus WBS that Mr~·. 
:, 

Picardat .would call me at···horne ::that weekend·.::.; this' is .-:"ifiy~·: 
----------·· ---

- '1'1-



2 

3 

4 

5 

6 

1 

8 

9 

II 
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·J·~:l)ad· stayed, and he ·would let me know for S.t~r~. what .ttme 

the·.meoting \-JOa.ici be o.n Nooday .Jnorninr~ •. I Whtn_ we·:-. left our 
I 

meeting that d.ay, tue conclusion ~as the··.·tetter~:was .. not ·:.~";~~~. 

necessary. that· a··visit '1435. betng made thut~very .n·ex.t · · 

Monday, and thet·t}fora, ·it woutd have. 3·erved no·.purposo ·.tn 

the letter.· ln fa.c:t,: it was .Mr . .- Picardst .• as. I rocnl'1l·;·.·Who· .. ·~ · 

we Q.·ffered to. wr1 te ·a letter,. R ta ted ttl8 t ·the.: 1 et-teT .really 

wouldrr't. do tnat much, that it wou\d talte a vis.it to 

Washing ton. 

* 
BY M&. NAGBOTTB: '(continuing) 

·Q Now, Mr. Foster, from the timo of 

1u the Friday ~eeting with Mr. Picardat, and Mr. John Harris, 
, I 

~u I · did you hav• occasion to discuss the details of that moetina 

~• on that Priday with any or all of the members of the BoaTd 

of Supervisors of Kin& George County? 
I 

-==::.=-.:.-·!-------·- ~·- --·:: . -. 

I' 
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A I believe, if in fact the meeting 

was hold on Friday, I think that probably was the day it 

was held.. I had arranged to go to the Homestead to the annua 

meeting of General Association of Counties with Mr. ~aft 
; 

and Mr. Hayden, and I had agreed to drive to that meeting. 

So, I 1m sure and certain that at some point after my . 
• j 

meeting with Mr. Picard~t, at which time I agreed i~~would 
4 

be ~n tho best interest of everyone concerned that I 

remain in K~ns George and did not go to ~hat meeting. I -
-~ . 
· did discuss ~ith Mr. Saft and probably Mr. Hayden tho fact 

-----··------·-------- ----
that I had had a mooting that day with Mr. Picardat and 

I ------,-----·--·-·- .. ·-··-
explained to them my r~asons for cancelling my trip, partie• 

ularly b~~.aus, the_Y ~ould have to provide their own trans· 
__ 4 • .-···---· • 

portation. So, yes, I'm certain I probably did discuss the 
---------.. -·--·"- .. -·--·--·-· --·--------

meotina with·Mr. Saft and Mr. Hayden. I believe I talked 
. __ ... ··- ·- -------- .. . . .. .. --- . .. - ...---.__._.._........._. 

1

:~. \~~ ---w-1-th thom o~ ~ Saturday, 1_ b_•!..l~~~-~-~-~hon ~t- w~s.' 
.Q All right, now, isn't it a fact 

1:. I 

1' 

that both Mr. Hayden and Mr. Saft came by your office 

together beford thuy left for the Homestead and this 

y o s , s 1. r , t4 r . lt a y d t h 1 :. v e s r iSh t 

. ' ---------- ---

••• 

- ~~-
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behind the Courthouse, and I believe they had agreed to meet 

at tho Cour~houso because Mr. Saft, ~t the last minute. ha4 

to aako arra~aements for transpor~ation because I had 
.. 

aonorated to him that day that I would not be driving, 

and 10 I did meet with them in my office on Sunday morning to 

ao over several things with them before they loft for the 

trip. Prima~ily some things that I wanted discussed at the 

Association County meeting, since I would not be there. 

So, yea, they .did meet at my office bec:ause they were ridin& 

up together to the Homestead. 
I, 

\ ' Q 1 I And, this, you say, oceurrod 

Sunday or Saturday? 
I 

A I believe it was on Sunday morning. 

Q And, at that time, did you discu11 

with them the mooting that you had held with Mr. Picardat 

on Friday, and·what had been agreed at that meetina' 
~ 

. A. I'm cortain, probably, in tho diacu • 

aion wo had that morning that we probably roaffirmod our 

previous conversations that 1 was remaining behind, an4 

yea, Mr. Harris and I and Mr. Picardat --

• 

-9:;(-
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Q Sir, my question is -- if you just~ 
get to the an~wer to my question. 

A I believe I am answering your 

qu.estion. 

THB COURT: You aro ramblina a little 

~it, Mr. Poster. Try to be a little more 

specific. 

A I did talk to Mr. Saft and Mr. 

Haydon that .. mornina about that. 

·Q All right, sir, now, did you, at 

any ,.time· ·after·;yout-· ::df·seus.-iow!wl th Mr ;·/ps'aft and Mr,. ·a:ayden 

in your of.,f.ie!e, receive •1tY·f.te1·ephone ~)ctal'ls from Mr~·· ~aft 

· ,;~·Whi'ch- .. C!ate ··are you .:talki.ng about now! 

~ { , )11 \ o r" '" ,, o 1 t .0 t;'f o'O t:-1 'I .. Jll I . ' \(' ~ ••••. i . •• . 
•• 

0

, • At any time after the Priday meetina, 

and before ~he Sunday night ·~toncident· in ··wliic:h ·;yo1i}·~oT ~alneone 

aodvt•ed· "Mr· • .'·Plc·a~dat ::ana:·OMr ~'-iValent'ino' ·!and t.tr·~J.de)~&alnl.~~ that 
. . . -. 

iJie:·t·14ttt'er'· ·wouii~f·bot ·~ be'''fo.rthetOming·,: ··andl·'tli~: aa~t.ift·JY~~· ·~ · ·. 
nov~ &: 0.-myttii:C.aitdlscus•foti'.r: l:U;~l'· 1·~·;.-~. ~r~~t h~; hnd ·r-.. (:~:r'-\.' ~.~t:'hi;r.hir~· 

j • •• : 

: .... ·:·~ ·~ A ' '" .. •-.' • .t r ~j r ~;. •·: •· 



•' 

1 Q 

2 

3 Homestead? A 

~: ... \ -'•'I' •. :' 't-• .•. .;.., ... ; .• .,. \• 
,i,·' •"""···' J ·~ •• :' .,. JS .. .,. ... .'•··~. , .. ,f. :.(l·c414; Te~ei ve one phone cal~.-~fr~m 

' • .. •• ·• .'.~"'I: ·~ .. ~. 

·. 7 Q·' When .. did you receive that. c~l~l, ? .. 

8 It ~~waa.~.at' niaht.; ;: I ~.d···••Yt.a~o~tit~ c.P,l/f;. 
I, .. , ', , , 

A 

· 9 elewoD:.:o!.clock &t• .• 'nlaht·1·? and ·ri t.1.~waa!: ei.ther "'·~j· I: .. b,11tVI lt.J 

1 Q:,_.,r: ., .. 
2 

.. 
I, •• • 

* 

-3"1-
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Q All right, now, how would anyone 

know, if they came to your office to r,ad the minutes of these 

meeting~~ what the specifics of what was discussod.~n oxecu• 
, ~· 

tive session, but what at least the general discussion 

cori~erned itself ~ith, if they could only see in tho minutes 

loaal counsel, or personnel matters? 

A \ . I'm not sure I understand your quos• 

tion. 

Q Well, I believe you testified that . 
it was a atandar~ procoduro for the Board of Supervisors of 

t. 

Kina George County to simply say they woro going into oxecu• 

tive session for legal counsel or personnel matters, but 

they didn't··say·what it was for, what it concerned itself 
. ' . 

with, isn't that· correct1 

A I had also operated on the 

assumption '·of road~ng the Statute, that this was as specific 

as it had t.o be. 

.Q Well, I understand that you testi· 
·' 

fiod to that before, Mr. Pastor. I'm going onto the n.xt 

point, and that is even assuming your interpretation of tho 

Statuto is correct, which is not for my assumption, it is 
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really tho Judge's determination as to what the proper 

interpretation of tho Statuto is, not yourself, nor mine. 

but even ass~ing that is correc~, how could •• the 

question is~ How could someone from the public como into 

your office, the County Administr~tor's office, and know 

ovon vasuoly what in tho world was discussed in an 

executive session if the only reference to them in,~our· . . , 
• , J. 

mi~utoa was for logal counsel or for personnol·matterlf 

A The minutes of the Board of Super· 

visors are open for public inspection, and they can read 

what is in tho _minutes. I don't know how I can better 

answer your quostion. 

MR. NAGEOTTB: Well, Your Honor, 

ca~ I ask tho question ono more timet 

THE COURT: Yes. 

I . 

Q I' My question is, Mr. Poster, and 

that ia exactly my question, how would ·anyone from tho 

public know.even vaguely what was discussed in an executive 
-. 

session if ~hat is all that was listed on the minutest They 

wou~dn't know if it was le~al counsel for what, or personnel 
I 

matters for what, would they? 
I -- ---- ---· ---------= ---·---

-g~t,-
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THB COURT: You are giving him the 

answer. Just let him answer how the public would 

k~tiw if you feel that that is not sufficient 

notice. Do you understand the question? 

Ih other words, what he wants to know is if 

all the minutes say that the Board went into 

executive session to consider personnel matters, 
.I 

. he wants to know h-ow the public would know what 

·you were going to talk about in this executive 

session, if that is all you said on the minutes. 

Do you have an answer for that? If you don't 

.·have, say you don't know. 

THE WITNESS: I guess the best 

ahawor I can give, Your llonor, is that froa the 

way we would place -- what the Board would 

approve at the minutes in each moe~ing, would 

not give anyone any specific details of what was 

discussed in executive session, no, sir, that 

is correct. 

• 

- fJ'1 -
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Q All right, how about .a meeting with 

members of tho Virginia St~te Uoulth DBpartment in Richmond, 

concerning Qano,'on or about the 25th of Novembdr, 1978? 

Yuur Honor, the Board member~ and 
\ 

myself and. Mr\. Harris att~nued a meeting that I had pro· 

arrangod with thd Attorney General's office to bu scheduled 

at tho Madison Uuildlnl, ln Richmond. I believe thu Madison 

puilding, ~t c~uld have b~en ono of the others. We did 

attend this. JUdetin.g with tite Attorney General's office, and 

. j 



e ~3J D_ 
at that meeting, unbeknOW'l\\ to US) until we ~0t tht\TC;; there 

2 
! 

were officials; from the St3te Jlclnth nepnrtmcnt. nnd I 

3 believe, tho Stute \'latt~r Control noard Here there Hith the 

' 
4 Attornsy Generals, ;he State Attorney G0ncrals. nn .. t had 

5 been invited at their ruquost. So. ye~, I Has a.t such a 

ti meeting. 

7 Q All richt, now, these Stnte Officiala 

8 
f 

were invited to this mectin8 by reprc,entatives of the 

y Attorney General's offlce.1 is that correct? 

10 
• A Yes, sir. Thoy were not invited 

11 by my:solf or to IllY knowle(:\ge, any menbers of the Board·· of 

l:l Supervisors, or our counsel. 

13 Q •• 
All right, now, did the members of · 

1-l the Attornoy Coneral's office know that you and your Board 

15 members were traveling ta Richmond. Virginia to meet with 

16 '. 
~hem on this date? 

11 A DiJ ~embors of the Attorney General's 

Ui office know that? 

~~ Yt!S. 

! 20 One or two members did, that I talke 
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· .. 17 

whether or not·: your Boar~. ?f ~·!Jp~rvisors had ·co~pli~d ·.with 
!. .~ f 1 1 

j .: ! .'~ l :.;. 4 
, "' •• j ,; i''; t t. . • f' .•; :.: I. ' \~' ·t ,'~H~,i. '(-: t 

the Virginia Freedom of Information Act before they held·this 
. .... • ·.;. ··:·.·: ··;:~:"t '·.·-:-:·. ':. ·. :··:.::· •• ~-:,l. ' ... ~ · .. ' 

mooting in Richmond with you,and invit~d all these other peop ~ 

Q Did you ast any representatives of 
!'ft A .:.:· ••• : ·.: .. ; ·; .: • t t·i:O:~: "·'' .... i:r.n ~ .. ).:~~.~ 

the Attorney General tc show· such interest in this c~~e that 
't' ~:!:~,: ,', t :.,-. '•' ~· ~, !. ... :; ~~ ,~,~~:'',' .. ~. a " I 

'21 
... •. 

to a meeting? ,. '':'1, 

. . . 
·-~ .... --------~· ·-·-

- 90-



A ~1n. sir, I did not. 

2 ~"n~ the public ziven any notice of 

3 this meeting? 

4 

6 

7 

Ypc; ~ ~ir"', as I recall, the newspaper 

reporters were· told we w~)nld t.e goini! to Richmoncl to meet 

with the Attorney General's office. 

Q 

u t right? 

10 

ll 

12 

J3 

15 

16 
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A !h~re vn~ no public advertisement 
\ 

with the p~p<"• that I rocnlJ., been use --
.q Could J. as n member of the public: 

who wanted to go and a tt,~nd thn t meeting, even know it Wal 

theid until aFt~r it was held? 

A I can't answer that question. Your 

Honor. 

MR. NAGBOTTB: I ~elieve he c:an, 

Your ·Honor. He knows. 

·run COURT: Read it back. I want 
,. 

to get the exact wording, please. 

• 
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NOTE: At this time. the 

·rcurt P~portcr rends b3ck the following testi• 

mony: "Q Could I, as a member of the 

rt!tlic who w~nterl to co and attend that m.eetins. 

t· v en know i t " .. } s h €: 1 d u n t 11 a f t e r i t w a s he 1 d 1" 

THB COURT: It is a little vaaue. 

MR. NAGEOTTB: Your Honor, I am 

sorry, I will make it as unvague as I can. 

Q In reuard~ tc this meeting helu· with 

the A~torney Caneral; )ir. Poster, and his staff, and these 

reaulatory agencies in Riclm.onJ, in \-Ihich you and the members 

of tho Board of Supervisors of King George attended, you 

testified that tho only notice given of that meeting, Qr 

at loast I thought you testified the only notice given of 

that meotins was you called the newspapers, is that correct! 

A· I don't believe I said the only· · 

notice. As I rocall, it was common knowledge. It was no 

secret that I ~~d arranged this meeting with the Board of 

Supervia~rs, that they haJ requested that such a m~@ting be 
. ,·~· 

arranged in open session. • I had called and contacted the 
,·· ; 
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. ~Attorney General's offico, had scheduled an agreeable tiao 
\ 

for all parties concerned, and it was common knowledge. 

" 

THE COURT: Was this •• I think you 

answered the question I'm about to ask •• waa 

any ~xecutive session held in Richmond in the 
,j 

Attorney General's office? 

THP. WITNESS: No, sir. It was not 

a meeting of thft Board of Supervisors. 

I recall specifically that I was very conaciou1 

of whenever the Boar~ of Supervisors met, an4 

paTticularly conscious when you have a three aan 

Board of Supervisors. 

THE COURT: To answer Mr. Nage~tte 1 1 

qu~stinn. if he had wanted to come, would he 

have b~en haTred from itt 

TllP. WITNPSS: No, sir, not to ray 

THE COUR1': That is an answer ~o 

your question. Lot'• so onto the next one. 

• 
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BY MR. NAGBOTTE: (continuing) 

Q How would I h~vo known, Mr. Foster, 

that tho meeting was occurring? ' 4
• 

TllE COURT: Bet has testifiod that 

it wa~ .~.:.u t in tht) nu•tspap.~r. What other waya • • 

wa;, th.::rl.! any oth~r notices sent about thit meeti 1 

to aufullt; in particular? 

TJIE NI".i'NESS: No, sir. It was 

tr'~,;at~d liku uuy otl.·~r meeting we would arrange 

ir~~ Ricl.u~Jnd. It wa:; not kept from tho public, an 

tlu~r~ \-la3 h\.l a tt~1~1pt to put an add in tho paper 

~cllin~ th~ p~blic ~~ would be going down there. 

BY MR. NAGBOTTBJ (continuing) 

Q Mr. Poster, was anything put .in the 
'. 

newspaper saying ·that on a particular day, at a particular 

timo, there would,bo a mooting of tho King George Board of 

Suporviaor~ i~ Richmond, at some paTticular placet 

THB WITNESS: Your Honor, can I 

elaborate on this question? 
• 

. J 
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THB COURT: Yes, you may. 

A No notic~ was·put in tho nowapaper of 
., 

u sp~ci.Cic tl.m8 ~IUl pli'cca of thi:; mooting, because at the 

rQ~U&:JSt of th~ Sua~d of Supgrvi~h>ra, and. tho chairman. 
"' 

pal·tlcularly, as a1W'ay:; wa~ tlu' caso, I would execute with 
. 

tho.·touuuouw~alth•s 4\tturl.~.ey as tu whan, in fact, we should. 

adj ouru m~~ tir.~.gc when th~ .l.Jo~rc.L was in session, and whon 

we shoul&l ildjuurn Atct~ting-s. And, in this case, upon tho 

C&.ul~lon~t;jllth·' s Attorney' i advictt, it had be on dotormin•d 

lh~t it ~ould nQL b~ a w@eting of the Board of 

Supervisors. 'Iha Bo•rJ waa.s ~oiu.g to get iegal advico,.Dcl 

for that reason., at tl~ p1·uvious Jueeting, wo did not a~journ 

th-:; pr~vious. lileotlu~ uAtil our d~parturo from Richmqnd.· 

Oa Mr. harri~·~ advic~, w~ just w~At to Richmond to .,,, with 
' I l' 

·. 

Q All right, now, were there any 

minutes made o£ that meeting in Richmond? 
I 

A No, sir, not that I recall. 

Q \ Were there any records whatsoever 

made of that meeting in Richmond? 

A No, sir, not that I recall. 

Q What did you say the date of that 

·¥ 
-q 5-
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Testimony of \•Jill f am H. Harris 

fH .1251 · s -- 9 :.J .· 

... -

6 

:.a 

. 10 

, . 
ftl 
. 12 

,·, 1~ 

:. 16 
·I 

··'. 

• t ,.l, 
. . . - :; ·~ ' 

THB:WITNBSSr·~i.So, if it is •· .. ~.egal 

matter, you can~t just :go in::.and sift·.csverything 
. . ·'.' ,,, 

.···.····.··t. 

·.:· ·]····•'· ., ... ·;:.·~·1 , thla ···.a sn' t "··:It all rt1es ·toeether· .·,-·.an4··"1ti··is 
• .... '.'' ., ' .. t .~ ~.· ·J·•~ ~·' "'' ·. 6 • ..,,. •' ~- : .. -. , \: J': ·~·. 

• ' '• ~: ' ' "' ' ,:• ~:' I' • ',. 

t r::H)J. }:::. ~.\,7 .,:leg&l,::..aclvice bas eel .. on:. th~.~.facts~-.:f.r:~Yqu.:~h••tt.ll.IQt 
. ' . . ' .. ·: .'.~\'· .. :.;··.:;_:··: . 

:;-;;.1't ~-···,;~·:: i·.to,rdiseuss the facts in order to give the·.;~.~. . . . . . ~ . ~ '. . . 
. . ~ . ' . 

. ·legal advice .. ·: ... !.1' :~ ... '·c •.. ,. •" ;· .. r· . \f.. < .. ? •.. r~""'t~· . j. • ,.. .. .. .. '·~ • ·' ., • • • . ·~ • I " l ': r ~'t 'f4" ~:. t.; :;' :'. 
-~· .• . 

Ytu!. ~: L~. ;\•)·~: !.\·;d· r :·~ i~ :' ~ · ..... : . .:.~THB~COURT: .:. ';:That ~.is. exactl,· .. ;.-:lght~· .. 
.. . : ...... ·\·~·::~·<~' •; :: 

·. ' . ' 
.·1 and I am~ sure ~r ~ :~Hageotte ~nowstthat, t·but?i:r·~t· 

. . . .··.,: ···.<=:··:· ... ·; . .. 

. )., . ! :·· ·; · ~~·:.·c.;~· (he wants :,.to.\ know :.if ·you tt.lked :. about t~anythlns·» . 
I . ' • • ·:' •·:· : ·' .. ::~}~, • 

:• :·_:, .. ,,~.~>r~?·' :}~\' els.o th•t •.d~d not· .. roquiro··logal -.advlee~:·~i~~:_''!·· .· . · 
. ~- . . . ·:'· .: . :~··!;~~::;; ... ;. 

·. ?> THB :lll·TNBSS:.:··.·!NOt ~Y~ur Honor·~~:~'::.;·::_: 
----- ~··~---- ··--·---- ___ ..._. ···-- ~. ------~-- ------·--- . .'':'· .. :~~··:·· . 

- f'1(o- . 



"t 
. 20 

.. 
.•.. ·... ·: · .•.... ~·,·~:~l·•i;. '.;:/. :~ ·· THB · ~OURT·: ls'. you~;-,answerh*ha~ you .. 

31 : ·l~··:,,. .:~· .. (~.-~ ~·did not·. d.iscua•·· anythi.ng with .. tliea: excep'7~-:~.:~i.'~1· 
· .• ·•.t.l·. 

·,, 

·..-,..--·~·:· \
1
·,.·:: legal:~ advice you gave them, or that you ·tal~ed ... ···: 

• ~ ·, • :. : .':1 ~- ~· -: ': . -~: 
-- ~- .. --~---~- ··--- ·--·~-.':..-' ---' 

1 _about other thJ.JlgS~· a~lde.~ .:frg~n·.• le.eal:.~~~v~:~;r ). ~~u .. ~. 
'f ~ • '', I ', • : • ·: ' '~ • • 'J 

THE .. WITNBSS: As I recal~, t~o·· only 
': . .... :':.:,,:,. 

··~ thing that was discussed was legal advice~· .. I 
'1 I , :\( / .. : I •'-:: \ "!, :·, • , ; ." : : '!, .; ,' ·, :· . ; -:: i.'1{ ,,,' •:: }~ " 

• There would have. to be certain facts th~~·you 
·.' •. ··~·~' . :. . . , ; (! ;. :' ~:· .,'·~· -~ ~-. ' .. :· .. ~ ,' ,, ., ··~.· :; .. : 

5 

6 

'.'l· . "·. 

would have tQ relate in giving the advice,~ ~t . .. . - '.;: ,~.. ' ~ . ~ : 
:·~ i. (~-· ; \. ·.: t ~ ::. • •• . ~ ' 

is sort of hard to say this is. your op·tion .···: 
.,;··' . ';,~ :· .. !\.' •. ·: .. ·.;- ,;';.· .• :.... ···.·: l!·~ '· 1,.;': \··.-:·. t\t:.->.: · . . ·.:·· 

·without giving certain fact~ •. becati~~ y~~. ~~n 
' • • '. ~ i .~-• < t " ,.•. •, ~... • . • . ': .... · r. , I .' 

~·h;~g~ o~~ ·fact, and then your optiotlS change. .. .. 

.. " '. ·. t . J I • ~- ~ •;' :-t • • 
~ ·.:.~ I 

--~·-------- -~~--·- - '• '0,1 • ..... ', 11, :, ,·,·.~,···· '. 0 I ;,· ; 



TRIAL TRANSCRIPT OF APRIL 19, 1979 

't 

·Testimony of Betsy· Aidman 

1 
. : f ;, • ... ~ • •. 

8 
Q Mrs. Aldman, I asked ·you.; I ·believe, 

'·~··· ·::t·;···7~ ... :·:· ~:~·· · ·.• ., .. : ~···~i•: :1!.t Yt.·Ur.' 
to bring w~th you at this time the original shorthand 

9 

10 

'.•·-:·: .. '. :l· .. ,·~ '. ... : ,· ·• ... ,·.:. ·~: t .,,, •• .. i.:,-:~·:1·~-·:~~ ~·\ ~.':' ~.-'~-::.t ~ 

notes of th.e Board meetings, which are in question in this 
•• 1 - "· 'i" .: .-.. 

11 
suit, is thaS correct? 

. :~ ... , ! •. · . . , 

A Yes, sir. 
12 

.. , ·, · ..• -· ···, ,::·.~: 1 ·~:.:~ r.t: 

13 
Q And, you did bring those with you? 

· .. · ,: : 

A 
· t·:,:; · ... t t· .. ~. (.~ . :l :• ~, ·: :·. · ~ ,r-..L\f.~ ,.·.. :t·:,. ·~ ,~ .':: ~ '.; •l .·~ :~· · ::·.-c~·~ t-:'~1 ~· t_., .. il_ ·'!.'~J 

• 
15 

Q Would you refer· to t~e minutes of 
• I • ;. '; t:. 't )_ '• • • I • ' ,~.' • ' l \ ,. t :' • ' 1., ·, •• : ~ : • •' :"': r" • ·! ~~ :. •*' ~ •,. :.' :t. ·, ~ •'" :_;· ·t\~ ·~··. t 

16 
the Board of Supervisors of November 16th, 1978, please. 

1i 
A Okay. 

, I,., 
'•· :,.' t • • • • .' • ~ ~:·· • f 

18 
Q· Do you have those minutes? 

r .:· ... ·· ··,'.~_ .. :i -~ . ··~ ...... : .. • :· ~ .. ~~··.· ~ · ·~ ,·; ·: .. ~: ·;l·.~! j~~;· • .,l .. ,,~ •.• ~::;. :.: ·~·~:~ ··~~ ... t.~.'.1i .. ~ · ·:'.~· .. i& 

19 
A · I have the book, yes.' 

. ' : ~' . , ' ;- .. -~ : . . . . ·•.: • '·.·.· '• .. I. • . ... '.· '· .. • ', .' :I~' ' ., ;.; .... ., • ,. · .• 'l ~;-- (' / ,, :,· .. 
I • · ~ , ~ I ~ I \ 10 • .. l ·• • . 

20 
On the ~-.at the second time in that Q 

···' ... ~if: ~·.t~':S·.·· '.. ·r··:. :·1.:·J':.t·.! t .:· ··{:·1·:·.~·. ~ . .-:.· :··~\·-t "~ • . ..-.:·;-'~ ~ -~~~". · 

21 
meeting that the Board went into executive session, would you 

' . . 
!··-~·)···,·, .f~' \·~.(, ~-~.··': ~- ·~:· ... : ·-' .·:~;::~: ··: ·• it)i~·:~ .. : ... ~ ;···2: :'t ·~·:.;- ~-j~.: .. ·'~ ire j'a-:"'.:~:"=-~ ·• ·~rt. 
find that in your notes, please. I believe you will find it 

at the ve l')t end-of-your-nO-t..a-,--i.f..--t..ha.t._w.i-+1--ba.e~lp~}~pot-ll~h .• ------il-

-- - .. ---·------------- -

/~r.5] 
1 

. ---. I' 2 

Ok · · · .. • : 1· 1 ! .•. ~. ). '· ... •.:1 ·.c~ :- . "'".· .·: •• -. ...r·, .·.:• •• : ~, '.·. ! •. A . . , ' y . ; . . ,I • •• ·.: ·J... ..... . ... - - - :.~ . .. \.-~~. ·:: : .. -.r\.. · ... ":' ~ .. ~ . , •· .. · .· a ·•· · ,. ·. · 
I 

'~~ \~ ;;,1'; , <.· ~· ~· · Qt· t\ t:~ -..:::-' i : .'.t~ ·!Have liyo~ ·found: thi t :.i\ow? n.;r~il•r•;\ ~: ~H':.! !; ~\ 1 
.,; . 

= 
3 i .. ·· ·· · •r· .. · : ..... ,~").'1 1 ~A; · 

;::..t\.··:·:.r:~r L,·: A•::r.·, .. ,··.· ·I th nk·so. '-· "'·~·'-······•····:· ~ ..... ·r'· •4. •· 

4 \.: ~ f j ( ~: I r ··. :.· Q .. · i ·~ : .•.. ' 

_J __ ::::'-::·s::o:~~r. notes · wh~~ .::~e;, ~.~a~~···-~::: -~o~~:.:.: ,::: ./x:::d 
-lJf-
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· . ' ...... ·. ~ \,:; A ~ : 1 · ·~ 'Nothing • . J :··· ... ···~ -~ 

• ~ l·; ~; .; ; ' ~ ' :· '' : ·. Q 0 • ; 

I 

notes when· the Board came ·out ~f execiutivi~sess~o~~~is ~h~f~ 

eorrectf ·.·: ~ ......... ····. I . 

. ., 
CY :···:·. ,., .. :·A . : . .. ' ~ 

·~.:~-;\; :::;.· .. :·:Q· :~ ~ .. ·.Now;- Ij·call your attention to 

Complainant's Exhibit Number Two;. :.which are the minutes of 

that meeti~g which were typed; ··and 'call !:yout: 1 .. &'t.tenfio'lt!::to 

the l&·s·t ;,item when the Boar·d :·came out of· ex~eutive :!~i·s~ron t€ 

It ·isar.s·: '"'On·-motion·.,.,_,, wetl', I ··will ;ju9t· .. ·read·fth~-~vl1ote:.··~•.·;·: 

th-ingj.~ ''On ·a .motion· by 'Mr ;: ~Hayden ,,~:se·con'decJ i·by ;·M-r:.: ~·sa:·:tt, 

the Board. went into execu·tive sess-ion ~·:fot· ·~legal eotinill'i-i·1_'·0n 

• -mdtion by-. =Mr. ~sa·ft, ·seconded 'by ···Mr :.r..Hayctonf :·and·(:.·cat'ne'd' c 
. j . 

unanimously~-:~~·the · .. Board returned to public session •. ~~:Mr~.· -: · ·.:.: 

How~:trd stated; that no deeisions.·had ·beeri·''Teaehed-;iri=···ex,.c'utive 

session. · .Then there was la!;motion :,made ·,by.rMr. ,. Hayden, :~secon~e. 

by i Mr·•· ~- Saft, •:and carried ·.~unanimously,· i·tha t t'.the · Commenweal th' ~ 
" ., ' . 

a Attorney be instructed to :·.contact .the· Attorney. Genera'l "\s•.' ,>1· 

" Office, .·.,.·to. arrange . an appearance ·,·before rthe .~Bo.ard c>f ~per· 

~ \ vlsors;to ~~nder legal advice, A motion was made by.Mr •. 

6 Hayden, seconded by Mr. Saft;.:~and :carriedi:unanimouslY,·I:.~tQ.at 

7 the Commonwea.lth 1 s Attorney::be di-s:ected to .:repl!'tisentr.-~e · .. ;.' 

defendants ·t: i',in Law .~·Action~ .. Num9ex: ~9, · .. filed::)in ;:·King(.Clee~ge :~~~l 

9 County ~circ11it Court;·on .Novembal';:l6th,, 19·1~ ~ .,·.an4 thfr.~~.:heing: 

-qq ·-



:F(i ~ 
~ 

~; 

• 

10 ~ 
1t il 

II: 
u I 
. I 

noJ;further buesinss 1 ~.the: meeting·.·wa.s adj-ourned ·on"i:a ... mot~ci·n 

by .·Nr • . Hayden; seconded ;. •. ~ tt ; .. ·.Now .. ; i·s ·;that what appek»s in 

the ,·typed minutes after that meeting? 'I' •. ,' 

13 I . A 

14 I 
I 
I 

15 

I 
Would you tell the Court,·please, 

. I ., 

how you were ~·able to type ~t.hat .. ~lnformationrin::-.the·t.mia~te•.~,.of 
I 

I6 the· meetil)g ·rof ~ November···.~16tb i<:·197 8, j if.i.that .. information~:.was 

l't not,in your.original shorthandtminuteslof~the meeting? 

18 
. A We 11 ·,.'~I~· as sullle rtha t was.Je~e ta£~1.the · . 

1$ 
meoti~gs·w~ere·I did not stay ~ill the end, and Mr, .Fo$ter 

20 
took notes 'f~r me. . :· ': i .• ... .,. I . .... .• ·t· t . ~· ' \ i• • . . ·. . J' {·. • • .., •• I 

_ , . ·.t. .1 •. , .. t. \ d: 1· .• l\~ • ..l ;., f.!'~; ., t. L (l ...... >, · .) . .U .. ~ ,,..., ·<r t,., w1 , 
•• t . • • • ' ·.~- • • 

21 
~ !,i 't .- :: .';. ~. ,.:. ~··~i Q . , . : . I •. ' 

the case, oJ do you just assume that? 
-~--·-· _ ..... 

\ 

3 
t 

. :-r:· :· ·.-:..~:· :.· : .. A · .. . ~:· :(· ~.L·.iti •m ..... saying.·.l: assume;·, becauae.~~~~~aa~t 

rememberron~this specific meeting, but it did happen. 
... ,. 

Q · Where·.would the notes, or how·would 

4 you know what to type, then, in .. the:: Board :·m~nute~: if you 
I< 

6 

1 

. 
8 I.•be.iievo th:at·we~:.asked.-~tha:t :you~provide us your not.es, th~ 

9 
. . . . ' 

notes tha·t you wor.ked from·i·.ta·. -type· the·.'OTi·gina·l ,;.tityp&.:;t.);l~ l. 

10 minutes .. 8$' they at>pear,in.- the. minu.te:·.book··Qf·~ the;.,Of.T~~o·f'-,..:•:, 

11 j s per · rs · and 1 we did not find any notes such as .th~~ i~ U V;L-50.; . 

12 _l_ ~-ther_~~ ··--- · _____ ~ • •• I" ' • I ' • t ~ .,. .. ~ '\ \ ' 
;;,'.(_., _:, !_·, _'" -'! ·_¥. :· . j_::J I~ ... : ,;., .. : ~ ..... W, "'. -· --,:, • ;, :'. •. • ·.: ;:; ~. j_ ' .. ~ 

-1oo-



II 

~ i. ·~&1~-rJ 
l;i I 
14 

II 
15 I Q All rig·ht, so is it. your testim~ny 

16 

l'7 any.• .. are .. now: missing·,··: o.r 1\0t; •. i_n~-. the·~ ftl.e,?.t(l :·~~~v~:~\,h·~''i."' · J·.jr .. \ 

lS ~~:,i ·!~· ··:::; ~~··A: ·r~\" "'· :.:·.:r ·-I .. didn't .. keep thosa~lland)lr·i.t.JteJl·:. to: · 

19 :pieces· 0~ ·.paper.:~ . (; !. . rf Jr.;\ (-::. ,; •l ~· ·1 1 •• · .• :" . 

·' 

* 
1' I ... 

I . ' 

\ 

\ ~~ . .. ··(Witness ·in~icating) .. ! :;;: ~:~<J·;. ·':\·· 

2 i • : ... Q 1 .. ~. .-.... 1 ... ·.All.·ri"ght ;· but. I.:nqtice ~that t~_,ra.~.i·s 

4 I 
"tts I of your minu-ees is the exo.:et.~tive session? 

I , . 

-~~~ut~v~ session, is that correct, that the last occasion 

6 I A That ~s :Tight.··.:. ~ :· 

1 \ r.h ~-· : ,, ~ . · .; ... ,Q ,. , .. -.~ · , .. C.oulQ:, you: lilxplain ·that: aga:in i-~~.; 

s I Rle,_~~e? : . ..,- .. · ~- :~ . ; ~ .,.. ,· ... : 
I . ' 

I 
9 I 

I A Tl\tl ::;.ame .~s. before, I was 

10 \\ excused, ··an.1 J assume Mr.: ,Poster, .took. ,th.e.· notes from the 

-~-ll __ .ros t of the ·meeting~ ·:· ,·! :-.. r ·~ ,, ·:. . · ::· ~ : .- ..• ~: .... ~ .' · 

-JOf-
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TRIAL TRANSCRIPT OF APRIL 19, 1979 

Testimony of Hegtnald P. Hayden 

Q Mr. Hayden, did there come a time 

when, on the 9th of November, 1978, you received, in)ubli~ \· 

session, a presentation from an industry known as Dano, and/o 
• I 

Southern Marine and Salvage, evidencing their intent.to 
r: 

locate· in K._ing George County? '·• 

·'· 
A There was a presentation in that time 

.... · • ~· f ~ 
: 

frame. I'm ,pot sure of the date. .. :· .···. •. _.; 
' •• ,•;1: .. 

.. ... .. 
··,·· 

.. •' ., 
. :, 

Q' Does the presentation, as . contained·. 
' . '· 

in Complainant's Exhibit One reflect that, that would pe · · :.: · .. ·_.·, 
•··· .' ' Jr : • • ~ • 

the ininute~ of the Board? :· ··:·:··r:·:::.•:. · 
• • 0 ••••• 

The minutes af·the Board waul~·:> .. ::.<_ .. ·:<·. 
,, . . .· \ · .. ' · .. ~. ·~. :.\ j ;_.' ,: . . .. .. : ..... 

A 

. . . '... . . . . .... . . "·~, ..... _ ..... _::. : .. '· ~,_·: . ~; .. ·.;:_,·-~_·. 
•' I ' .'· ' . ·, : : I' .. ·, ' f'·.~~ f• ',, ' ', ~· ' w 

.:~.--·=:· ....... · .... ::.~:~ ... ~ ~·,:. ·.· ,{.,, 
·~ ',.. I • o '~ .. :_\o,~; ,I I ' ·.' \ 

reflect it, yes. ., ' 

Do you recall going intQ .. execu~iy~ ·-:).:; :;·.~s 
·.: ~.::·:~.i/A.-Y!.;·i:·if;·:l)~~- ~~~:;· 

session 'imme4iat'e ly following that presentation ?;··;;~··;::.;::l(. ... :.::~·:.;··?:.i:~·~;;:(j. ; ... ;/_;·: 
. ~ . . .. .: '·,:.·. ~ ~.' :.~~-;~;:~ ~,}: <(··{ .. :. ': :~\ '_::~: ~ 

Q 

I r~call an eiecutive. sessio~ o~·that: \ · 

. ' . . .... · · .. · :·· ~:·' ~};,.:,;\7~' . :~,:.((::[:.} .''_:: \ 
During that executive. sessio~,· .. di4 ·.'.·:"/ 

. . . ·,~: .,. _. -·· '' ' ' . . . . : ' 

A· .. 
night, yes. 

·r.. 

Q 

you, or any members of the Board of Supeiovisors, or ·anyone ·.;.:;.-:i ; 
:. . -.' : .. : . , . . " .. : : ~ ~. : I 

else present in that executive session, in your hearing,'<~:~· •,; 

, ... ·---- ·--~ -·--·-- __________ __:__ ____ 

-I OJ..-
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19 

\ 

20 l 
21 

\ 

\ 

discuss the issue of any payment of a tax or gratuity or 

money in any form from the industry to King George C~unty? 

A The discussion around the subject 

was a .general discussion that was initiated because of a 

situation in Stafford County. 

What \'las the general discussion? 

A The Free Lance-Star, in fact, . 
,_, 

carried an article when Dana was looking in Stafford,· as 

to a potential payment to the County to help in r~creational .. 
• • ' ' ,. # • 

facility at a dollar per ton for Dano. 
. ,·~· 't . . 

My question, at .. th~ · 
. :; .. ~~ '·. ·. . . 

po .. int in time, wa·s the legal ramifications of that. ·.<: : : _._:._:_<·· 
... 

I 
.I 

Q But, that matter was discuss~d. then,~ 
'· ... 

; . .. ·.· :··· i· '. ,· ;.· 
.. ·· ... < _,:·. \:: ,: t., ·.· 

in executive session by the Board? 

yes. 

Q 

I requested legal. ~n~ormatio*_>on. 1 t ~·-
• '* ....... : .... , .. . . 

~·. ~ ·' ·: : •:· •. :;~ .: .. ·:. 
• ·: I' .• ' ·~ "- • ,· • • 

Was there also a discussion during ·.:,_..: .:· 
. '. . ~ .. ·::;~\~ . ~· ~- .: .. : ·. :.~·,? ':~ . :· . ·. 

that executive session concerning whether.or not Ki'g~George · 
. . .~~.~~·_:'' .. :;; ::·::i i:_._ :·. ·:: . • >::-: . . .. 

County, or the B·oard of Supervisors, would· t~ke .~.-~o~~ t_~9n ' .. -:": 
- . : . 

concern~ng' :th,is industry's location in King Ge~Tg~ c~h~ty in_ 
•. ' • ~. • .. ~ ':: I o: •. • 

that executive session? 
'···· . 

A I don't recall.· If it was," it would · .... 

be. privileged. ·, '• 
··~-· ........ _ .... ~ ...... ~·~ 

'-L. 
. ~"" 

-I 0.3-



18 

Q 
19 

Supervisors in King George to g? into executive session for 
20 

11 one of the purposes permitted? 

J 1 .. .. A Only for the purposes permitted. 

. r· ¥~ * '~-/ t .......... '·. u 9 'I ' ) ~ . 

i I c 32 I, 
I 

' /· 10 I 
11 I 

Cl 

I 12 

I 13 

I~ 
H 

.. Q ·'You heard Mr., I believe it was Mr. 

Valentino, testify that he was told by Mr. John Harris, on 

the telephone, that there·. would be no· 1 et ter ·~ ··· tha t;tthere '"was 

a·letter, and it was now a political issue, or political 

decision, is· that correct?···· Did you hear' that testimo·fiy?:··· 

,.._,. · ... .A I heard the testimony~,:yes·: !:-~::-· 

15 
~ • 1,. 

,• ., . ,. ; Now,-: did you· or did any other · .. 

16 
membe·r of. the Board of Supervisors, to·.your. kno\i/ledge~····direct 

17 \. 

Mr\L HaTr.is- to~·make that: statement? . ' . . . 

18 
A Negative. 

19 
Q 

-
Dia you have.: any conve.rsarticnsi v .•. ··,~: 

20 ' 
'\'lith'' Mr.· Harris from :that· Friday•. until. the-· S.unday night··' . .'. 

21 

" ..... ·whenl he~··spoke ·to· Mr /·Valentino? . ·, 

9 

-lOY-
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;;; -~~-,. I.) 

2 
~ 
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5 

6 

' 7 

8 

9 

1(} 

0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
f -

21 
9 

• i 

A I don't rec.all. 

.Q Did-yo~ give ~r.~nariis:any~ iri~truc-

tions .betwee·n that Friday tlnd:-that Sunday? ; .. ·. . . .. : ~ . ":; 

.... ' .: ' A,. . Between· a Friday-and-a Sunday?~-.:' ... · · l 

.· .. ·• Q ttieht. 

A~ This was after the meeting-when 

Dana or Southern Marine and Salvage had' been in!"here? .~ :· · · · 

you went to·the Homestead. 

No. 

I'. •• Q Did: you give· Mr. ~~Fost~r···any ·-Iris true ... 
. . 

tions? i; ~ ' :. ·: ~: . ·~ ,-_.;: ~; ... ~t, ~· . .-:1l.: f~ .·· 

·.· ..... ~,:: :· .· .: . A ·· ( · . I ~knew ·.from Mr. Faster tha:t tlle·r& ·:~·· 

was a ·pos.sible meeting, because· that ·wa$ the· 1 rea·s··o·n~·Mr • 
. j 

Foster did not. go to the Homestead with us·. ·· · · ·. ':p;~,-~,~~·:"!:i. 1
••1 '· ~- •• •. ~ 

• J ~: • ', I Did you give him any instructions 

·'·'• .··'A• Ll No~':· ···.' ·. · .· . ' 

I ' .Q Are you aware of anyone else giving 

either Mr. Fo·ster or· Mr. Harris :trist'l'U'C·tions betweetf·ithat:·~ 

Friday -and·· Su11day ,. the ·Friday -nfght, or 'Friday ··mee~in:g~,, .. -and 

the ~Sunday· conversat~on :testif·ied to by Mr. Val~_I_ltino? ,~.-----·--

-t os-



\~ .• 

': 
I 

• 

) 

IJio 

!i' 

NQ .: ·, .·.· 

2 Q Do,yo~ ~·v~ any knowledge OT inf6r-
.J 

3 mation at al~ as to why Nr~: t:Jsrl'iS:~W'~~~~1!:~.Pr.Ci.~.el)~-.. ~t~~~~~· 
·, 

4 Val~n~inq·_thJlt·th~re .. wa~ ·~··'!l~~ting 1: al)~ it-~as ~~w~atno;~t~~ica 

s d@~i.~ion? 

6 

l 

2 

3 

4 

5 

6 

7 

u 

9 

lU 

11 

12 

13 

No · · -~ ' . . .. . 

""' * 
Q 

Q. What, if any, action did you take 
I ' I \' •, 

0 > ;. • : i t : I <:• i :' ·t' .; ,::; f '.~• '•,; i ! I i t: 

concerning that status report? 
' . ' ~: 

Did y~u ~eport that· to ~r, 
·~ .. ~ ·~ ·; .~ ,~, :r" .':- :.·· 1 ~·r ft: .:~ 

Saft? ... · 
I; .,f 

A I told Mr. Saft at a cocktail party, 
.. : · .. · 

yes •... 

Q I believe your answer covered this, 

but let me ask it directl_y: Is it your testimony th~n that 
,_ . 

you did not give Mr. Foster or Mr. Harris any instructions -~ 
I I . t ' . ~ ,': '· .~ · ..• t. (. .:,; :.: -:. 

during'that telephone conversation from the Homestead? 

A I was only ta~kin~ with Mr~ Foster, 
. - ~ ; ', '. i '·~ \ .. .'. •.• .: . -~.· , . 

and I did not give him any ~nstructions~ no. 

- l Olo-



3 

4 

5 

6 . 

7 

8 

9 

10 

11 

12 

13 

14 

0 
15 

16 

17 

18 

' 19 

20 

~1 

~)1] 1 

2 
~ 

3 

4 
~· 

5 

6 

1 

8 

.. 
-"·· ·.; •• w ... . :·."; L. 

Q 
. .. :; .1.1 ~ ;::. ~ .1.:.:.: ·.··f·· ~<·r··., · s ~ ~ t : .• ~ ... · ~ ...... .,. i . 

I believe that is Plaintiff's Exhibit 
·- , .. •·· ·. ;, . · . . . ' : . •• ·· ~. . · · ,: ··: . :• '. .,u:; ~.1 ~ d .l..k \( ~: T .:, · :{1 :•H. •ji ,:) J.,A,~.,·.;..·,·:,.·~ .. •.',',, 1',1'.!:~:·,, .. ,.,,·~ •. ·, , 1 ,..._ ( .\• \" 

1
:\,,,.1, ,/; , 11 '' • t1 ·o I 

N~unber Two. If you would look through that, please,· and 
I·;, •. t ?.'t • 

see if there wasn't a presentation by the King George 
.1 .... ·.t ··.·.~ .. ;..: -:.: .. · .. ~.tL•:·::.:..iy l.;~~~~.··r.h•t.~ . .,~. 

Environmental Association. · 
i. • i' ·~, f.i •~.; '. L!. :. . ··.1· :. ·. · •.• :. • . : :· t :· .\ .:\ .. 1. :· !:· ~.!·,J_ !. :1 r· ., ~.: r.1J ~ .,__ 'if' · o: ~ -: .•• t :-.~·· 'f . A Yes. · · · · .. · · ·· · · · ·· 

·.c~:~ ). :· l ::·, "· ~ ... ~-; r· 
Q There was? 

'· 
A 

j ;": ; ..... } ..... ~~,!:;-~;':~~·t; .............. ·~ .•.. ,,·: ... ,'( ... ··;"J .;l.''··' ,._ ... )..,. . ·· .. ··, i,., •.t , .• l ....... ·' ,l :~-: 

into executive sessi-~n· ·aft:e·r"th'at pre~ entation·?··~ ... · · 
·:n.:: .L: . • ::· ~~t.:~ !bi.~i.~ 
Yes, it did~ but it was only by •• 

;\ . ·:~.,',·;,I "'t ;..; . "· ... ·,. •.!\ I '· .• • .•.• ~ . " .. • • .~ .. ;;. ........ ·.,. <" • _f I \ --( ••o\:;.:•. \.,~.1\t.::...,."'~~·~·-.--~:, -~,~!'i·.~·(.,f~:. 

Environmental Association. · 
I 
.I. ~!"~:rr !~o~i'!::} ;:\.''~.:::.· .... ~-~:.:1.·.•· 

I' Q What did it have to do with? 
·~.:.~. A.~~ .. J ~ ; ...... ;i.:!~ ·- Lt· :·,:;'~'·~;-~·, .;,·~~ ... r ~··.n·r.~·t·> ·,. 
: A The minut.es re.fle.~t" that· tbe·.· · ... 

. ,.! 

.l:X_~:.t.~·:. ~>·,·r.~ :.~· .. :~~ • ..:!. '"':·. ·~· ~) : ·.~ •.• ,,..l. . ~t··· "' ,.... : ~ •f. l .• ' ' .... ; .· ·, •· ... t _ .... ..... ,.~ .•.. "":.: ...... ... J...... .,(,····· : ..... e! .:1..\~'7:·· utt·.~ ·'·.;..•, .. ,· 
Soard went· ~nto executive session for legal advice~·· . .-. ·· .. , · .. 
~~\!~1-;ir.::~ ·,'~it.l ·'r·i; . . ~~·?.tc···:.·e'l ·~~.wr:,·.t~:.:ti. t~' ~: ... ::hi'llJ.~·J'i' . 

Q · Legal advice concerning wha~~ if 
.... · \ ·fi,.:r ·~·~it''···":'l·f' :·f. r!--:\·· .;·J«t.;iL:>r1 -was .·f:·n'· 

not the King \George Environment~l· 'Associ8ti~n ?. ·• · .• :.·' ·. • 
! "':21: t " .. :·~:·h>.·.~;.J.j (~~~ . . •,.. \"•;':' f. I il ·CL~."i. (!•H'·,,:d' tt~.~. 1)41!1'.{~.\;v-,~.:. •·:·~ .. ~ :· 

• ' 
0 

• ·" I •\\ •; ... o .. ~,l,.&!f· .,~ 1\ o • 

· A I don't recall. I do rememoer that . . 
. ~ .\:·~~~·-' ·-: . • . !)"_· . . 

,_';. ~ •· ~ -.- -·~~---

we were going. into legal f .a.es.si9,n .'·befor.e ·~~tha. ~pnea.en~ation 'l". ~~ ... ·~.·~· .•. · ·. 
' ': I ' ' ~ l o • I 

b~ ~~the X:ing: ~ Geofge ~Enviro~mental. Association, t&nd. .so ~·~~ey :. 

would ··.not bo\:sitting· aro~"ld .while···we ·;were :.Ji tting··~·~nn~.'·.,. ;·· 

legal ~·counsel, ~we~ asked :·:t~em.··if ·.·thoy Jwould ~like ctouaak.~ . a . ·!· 
• ' i ,'·, 

presentatio~ .. before we went~-:in. :: ... : .. l. 
,_'· .. ·!' , •.. 

Q 

presentation ~as ··not ·.disctussecl·~·tn ~.executive.~sos.sion !. ',};.,~';·~L:.· 
. i . . : ·: .. : 

A' -¥ Thatls·~ht~c >'(;': i~r<'1~1 _,~d_!_~:~_·H-· 
- T07-
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~~~YJ a. 

!0.1 
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~,rq.~@ 

~ 

9 

10 

11 

. 13 

13 

14 

15 

7 

8 

9 

10 

11 

12 

13 

lol 

15 

16 

17 

18 

19 

20 

21 

t. 

A 

that,-,but:I•m··going~-to straighten all of this out .. a.s·to why 

there was a resolution behind~·art :·executive ·sessicm~ :··It had. 
• J 

"' 
n,~thing to do. with the executive. session;'.;.~Tlie~e;:ar.e.~~~">i~Y 

several t~mes, :·you will .. find•·~~if .:there. was ·.·no action taken.· 

into the executive session;· :·we .. will go~~-onto .:anothe.r~item •. ~ ·. 

fqr~u~~ by :~es_~i~y~ng .•. t T~c .... l?~gp~e. f.rpm ~ll~ .. :P<?,~~uQ.~f_i!i~t.W.ere . . ' ~ ' . . ~ 

W~~ t;ng ·:i~ ~-~~e. a~i~~I?-~~! wP.~I} you .... F.~~e ~;~oMJn~{ ::.~x~~'tlt!V~~~ i ,~ 
. ~ ' ' i 

,o'' • I I;~ • 

;. A 
.·1 . : 

' ~ . • .. 
~h.tY ~Qr~~.~ t.:·..-t~1ere.,., ~e~o~~ : !~ . ~~n~ .• in to, e;Jt~f:H~iy,~ •.. ~~~ ~f~n, 

l.l\11 ~I k~ow they were there when we came O'tt. 

Q 
'' 

~I?~ f~Ql.lt.. ~~~ ~9 .~.ge; ~h~~.pepJ? le}". ;ri;nll, .. ~l}e~:·~q~ f. :.~ff+ce .. 9~~:~.~~e~ ~ 

way,. ·anci_. if .:.~ney.~·l'le:re··· alr;_~~d~u p~e:r;~.t· ?~~6~~~M9~fr~~P.1=_~\~a5:i.~·-~·~~~~ .. 
'· . ·. ' : ;··. .·.:,. 

t'~!J-Cl:lt4-~ei $¢~ s~OJl).lol\VJlY. didn 1 t .'you handle that ma ttei •• '\ · i 
before? · ·~· · \q~ . 

. ·. \ 
• ·~ . I 

.: : .:.t· • .. . . .. A 
•••. j. .. J ~ •• 

I dQn' t recall •. ~:just ~ai.~:-~ I .. ,. .. _.,: . .. ·. . . .. ' 

ppyJo~~Y::~~~~f:tr~\' ~f.1:.~F~~r9-,, 'P P.~·~.9~.~~ ~f'it)?~~~lP.~.~~ ~tl:~ .·!~1~·~.1u"'. :: ... 
. .. . .. . ·. 

I 

.+ion. At,. that., time •.. ~.,~ , . · .~ i. ·~ . .. .. t : .. ·h ~- •.;· \,f!lr.,. ... ~,'T" ~-\. ,,t' ftoU.\"1.' , · ,-., ~t,,,, •• , \~-fl ••. , ... • ~ •· t• I 
': · ,'.,.,• ·-~_:.~.··.~.' ... 'r~,.~:;:~1·· 

.... 
. . -·--- -- -------- .. ~~---'--L-~---'-'--_..__ -· - --------- ·- - ----'--------~~------- --~-- -
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TRIAL TRANSCRIPT OF APRIL 19, 1979 

Testimony of Woodrow W. Saft 

·', 

---,-~r--.~· ·-.. -... ,. . I ,. . 1 . ' . 
A 

- . - -:-· ------.-- .. .....-·- .-

At a point in·the meeting, we went 

:. ~. ·into executive session • . , . 

. \ 
Q At a point in the meetingt. 

: I 
:~:: . I 

A Yes •. Near the end.of the meeting. 

Q And, during that·discussion in .. . ... 
• I ~ 

, . 
. 15. executive· session, was the discussion conducted concerning a 

7. 

. 8 . 

9 

10 

11 

·:2 
· . 

. 13 

14 

15 
I . 

16 

17 

payment of a tax or gratuity or monitary amount from this 

industry to King GeoTge County? '. 
J 

A 

Q 

would you please, sir. 

A 

was discussed. 

A 

discussed. 

· As I recall, there was some legal • ~-·!. \ 
•.' ol . . 
'.,,' 

Mr. Saft, just nnswer·the question, .... ,~· ,., .. ... ,, '· . ··. r~. >: 
Was that subject discussed? ·.·\· :·' 

The Jegal aspect~ of that subject 

Well, was the subject discussed?~ 

.. .. "· 
; 
: .. ·:' 

,. ., 

I 
•:: 

The legal a~pefts of ~h~! subject wai· 



l:l 

14 

. ) ICjJ ,....c 15 . - "'I 

16 

17 

18 

19 

20 

21 

e 

' • ' I ~ ' I 

•'' .. 

.. ,. "' .. ;· 

. '''" ,. ( 

. i THE WITNESS: I can tell you, 
I. ' :. . ' , ..... ! ·.! > ~· ~ :·: -~ :\ ·- ··J<~· 

decisions were not made in executive session • 
•' I I :I •,: ~~ o ' • ' ... ; ~~ 't-,. ~ll· 

We obtained legal counsel relative .to 'the issue 
.. ~ .! ,.. I:· 

in executive session, and made the decisions in 
• ~ f J~ I": : ,. ' 

I ,•'• 

public sess.ion, what decisions were made:·4• · · . 

.. ' . 
··' ~ .. ~ ••" • ~ I : I I 

THE COURT: That is just what.he 
' ~ :, I r " : J, ~ • 

said a ·while ago, 
. . . ~ . ;.• 

THE WITNESS: Exac~ly. 

>K 

. i . ' 

. ·' 



0 

• 1 Q What· if any instructions , or. di r.~C., .-·,· . .= ·· 

2 

. 3 
• ~- ., •. : I~ •.• A None. .: '. •, ~· .~ ., ' •. . .. ., 

4 ·Q You had no discussion~with~them 

5 whatsoever? · . 

6 ' .. · :. .. r .... .. ', ... :~ 
\ ~ . .... . . . . . . . ·:A· 

7 Q Well, you heard testimonY· concerning 

8 things that Mr~ Harris, Mr. John~arris,·purportedly~told 

9 Mr. Valentino on the telephone. Do you 'kno\'1 '~here~". if Mr. 
• 4 

10 Ilarris said that, do you know where he.would get that~·inforr 

11 mation from? 

12 First of· all, I don~t .know .. tbat jt. 

13 took pl~ce, and secondly~. I would not have 1 knowledge.of~t:~~ 

14 such a·conversatian. · ·· i..; ,, 

15 

~ou·did not give~any instructions whatsoever to MT~ ·} 
. i 

17 Harris, that· i? Mr. John Harris, or Mr. Foster. ~ ~ . ···:.~I')' "':t·~ 

18 . 
't I ' ·,. • : ; , ~ I • i ' 

. . .. ... . .. · 
~- . i MR. HARRIS: Asked and answered 

19 i i' .. 

20 
again, Your Honor. 

' • •' ,. I ~-.... · .. • ·,;'·I . 

21 
THE COURT: Complete your question, 

! ." :: ~' :. ~ • - • -~- • • l 



' 

. 1 
Jl: ~ .... ,: ... Q:,.·· ' .... 

\1'•'.' - .. ·at ·any· ti.me between Friday· ·fo!tow .. · 

ing that November· 9th meeting:~·· that Friday, :'and·· ·the·· Sunday: 
al ni,ght·. which· Mr\·> ........ during which Mr. Valentino reported a 

41 telephone c'onversation he· had:·,~ith Mr·. John Hnrrfs? ~.~-;~.L .. 

;, I. •' · :A···.· - · r; · ·r gave no· instructions whatso'ever:/' ... ' 

6 I, and· had ·no:. C,ommunica Uons With· tl:le ·parties so iridica't'ed'/''" · 

7 

8, 

9: 

10·.· 

u·. .: 
i 

12"' ;~ 

13 ;: 
·I 

I 
l.f: 

15 . 

16. 

17' 

18 

19· 

20 

. 21 : 

~' . '.i 
......... '•·-: ....... : ·q· .. ·;. !i"'',· : · :Ali right; .. sir, calling your atten-

t~on to the !~mestead. Did you·· have oceas ion; ·to:. lif's~us s 
j ' .. · .. ·. ,. 

this matter at the· Homestead? 

I had some knowledge of the~:. i,ndust~y:~~ 

as gained thTough contacts·at a cocktail party. 

:; ~ t • ! " ~ ~ .• . Q' .- ; : ... 
·, .. 

'· ·.~. ·: : . ·-~·i: .· A Mr~ Sharp, Mr. Bandy, and Mr •. Hayden·· 

made conta~t during the evening~ and mentioned this;·:~art~~of 

course·~··. w'e had. gotten·· a real· ribbing 'from the ·pe~p!e .:'~f · ~taf-

foTd .County :on it.: .. ··.· · ... ; ;. 

Q .. ,· . . • ... · ,; , • '·•. i. . .f And, you discussed the industry at 

th~t cocktail party? 

.··.· .••.. -:.-·A .. · 

_;. :, ·. ': general ter~s, but not in ·detafl. · 
I . 

•• ~ Y . ·:;.;n•·;~. ~ ~ .. ~;~.~~, '.\.;,~j~\ .. _ 
,., .. 

I, I' I 

; ..... • I \ ' Q ~· ·. ..• ··~ J •· '\ Did \you·, at any time, ~call:<t-fr,i/::j~al:rri'·~· .·.: 

- -- -~-- =~ 



. 1 

3 

--~ .. ern 8 

.. f 
9 

10 

11 

13 

13 

14 

15 

16 

3 

:.eCl-16:fl · 4 

5 

6 

'l 

8 

e 9 

10 
~ 

that 'is ·Mr. John Harris·, or Mr·· .. ·Foster from ·the Hoin·estead? 
. :, . 

.' ... -·~~. .. _·:~ ... ' ~ . ·, ·A : t ·,I I place'd· no· calls tc)· anyone te·xcept 

In the Homestead, did Mr. Hayden 
• I., .. 

Q 
.. ' • ' .' o'l • 

concerning .wha~ ~as occurring ·in 
.... ~ ,; ': .. i!··'\ . ' ~ ~ · .•. ·" J •_l:·!,. .·-.·~:-~.·;),~~- . 

make any reports to you 

Stafford or King George County? 
•: : . .; ., 

. ::,:,. 
• •• f 

',. l>. No, no reports to me. We had 
~ t.... • ' •• ' ' ! . 

casua~ discussions on what was happening at the ·an:tl~al:.. ·,. · 
•l

1 j·.:' ... . ~: : . . · ..• ,· .. ,. !''· ~·· !·~~::.1:.:~.:~. p': f~!:'.~~·· 

meeting of Virginia Association of Counties, and.?- ·few··.thing$ 
~ .. . •,; ·~·.: ... · ". , ~-- .. !~- J~.- ':!~~.-~ ..... ,... :.··-._, ..... ~·:'-:f"':' 1.}:.::~·~ ·. ' 

~f this na~ure, ·and if there was some p~int of ~nter~st~·· 
.: ... ::· ..... ·.;~~ '!:. . : ~ . . !,·~· , ... ~ . : :'"~;~ <···. ,, .. · .'!; ; : ....... ·,~ ('··~·.t·J~~;._~. 

tha~ )'~S relayed back from the County; Of course ··we 'dis~ · 
. I:· i... I·,_: . 

cussed it, because we did room in the same room in·the hotel, 
-- ~ ..,:.__._,.,., ••• l-- .• :. -···- __ ___.: .. __ ~-- --·------

:. ;, . Q ::· .. . :.l\'ell~ .did Mr. !Harris .not ~tell.·.you 'the 

same:':thfng ·in .executive session that ho told you in 
'• I 

.Public session? . ~ . ~ ,-, ; ~ ~ I 

\'." ; ~I·, .-. . ..... '··A. . :No, ha ·in formed 1 us of 'the legal ' 

t"esearch, and. answered questions· relative ;fo.r .. legal· ... :.~.,~.,;.., '>· 1 • 

gu:Ld.arice:· al}Sliered .the questions ,that the Board put befo~e .. · 

him in'exe~·ti.tive se~sion~ ~and·this i':volved quite ·a:·bi"~~· :. 

I · ... , I ·: 'II,~.: • ~ '~·· •; of '.l.e g a 1 , research , I , mi. g h t say, on hi s part . · · . : ' , 
---"----- - --- - - ----- --------·--
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.Q And, ·did ·he also· :d].scuss·' t'li th·~.you, 

however, the· fac.tual situation .that· :he had gotten .:these <:·'t':·· 

facts, an~whcre he had.~gotten them from? 

A In fact, .he quoted .some ·of ·'the :.de·tail 

right· out.<o~ '.the law books ·to :us· so that lie were well 1n·~ 

formed. 

··Q From.tirue to time, .do you·h~~e1oc~asi n 
,. . 

to ·discuss these types of matters.in!or~ally:·with~the~Board,. 

a .. ithough .you· didn't .1~ this· occasion? 

-' I 0 I 

'I I \ ~ ' t • ._ A We tried. to minirni'l~ the communica· 

t·ion. betwe~n ·noard members ·except in public~ sessions ~: .. that .. '.! 

may influence a decision. We· tried to exercise ·.those· as .... a !.: .. ··~ 

Board function, and not as·individuals. I :~an~t~sat'that ;. 

I us~d·any communication ·to:influ~nce the decisiori of:the 
... '.,·. 

Board,· .of th~· follow Board members.' 

Q I '1111 not asking you ·if ·,you used: any-'·· 
, 

th.ing to e(fect that, I'll\ asking if you had any communic:atio~ 
> ,, '; I ' •' 

. ~ ' . : .~. ' .. ! ,, 

\~i th ·them. : ·=: ~· :-'' ;' ~ ..... · .. ··'· 

A Certainly I have· .communication~:;~ !.li"··~: .. 
--··----- ---- ·----------~ 

meet., them~' at the Post Offi(;e, · or at the s tnre. •' Cil'tt,ainl.Y.:' • 

I' sp~ak::. tp:·:i thera,; h
1
tit · I try~ to make·: an e f fort·-not tb·· i.n~())ve 

a_!ly·· _!_e_Sf!_O:rt_s_t_~i ~'i ~y~· o ~~-!~Y: po s i ~ i()n·~ _~ ·i: ·> ·~· • ·4· t .: ·· ; · ~· .. :.:-_-::,_?_::~~_..;.~;_~~--:~ ___ .._ 

- f '-4~ 

- .. --------~ _ _=:-- -=-=-----------=----=------


