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BILL OF COMPLAINT 
FOR DECLARATORY JUDGMENT 

Chancery Action No. ____ __ 

Plaintiffs represent to the Court as follows; 

FACTUAL ALLEGATIONS 

(1) Plaintiffs, Falcun Corporation (hereafter "Falcun") 

and Fralin & Waldron, Inc. (hereafter "F&W"), are Virginia corpora­

tions which are duly qualified and registered to do business in 

·Virginia. Falcun is operated and controlled by F&W. 

(2) Defendant Town of Vinton is a municipality duly chartered 

as a town pursuant to the laws of Virginia and is located in 

Roanoke County, Virginia. 

(3) Defendant Charles R. Hill is the mayor of the Town of 

Vinton who serves as chairman of Vinton Town Council. 

(4) Defendants Robert R. Altice, Roy G. McCarty , Jr., James 

W. Reynolds and Jack L. Shelton are current members of the Vinton 

Town Council. 



(5) This is an action for declaratory judgment brought 

because of an actual controversy between the parties pursuant to 

Section 8.01-184 et ~· of the Virginia Code, as amended. 

(6) Plaintiff Falcun is the owner of a parcel of land in 

the Town of Vinton, Roanoke County, Virginia, which is referred 

to and designated as "Northampton" (the said parcel will here­

after be referred to by that name). 

(7) Plaintiff F&W has, and did have at all times pertinent 

to this litigation, an exclusive right and option to purchase 

Northampton from plaintiff Falcun. 

(8) Under the existing zoning ordinances of the Town of 

Vinton, Northampton is given the description of "Residential 

District R-2." Land zoned "R-2" can, under the said ordinances, 

be properly developed for multiple-family dwellings. See pertinent 

portion of the Town of Vinton Zoning Ordinance attached as Exhibit A 

(9) Plaintiffs F&W and Falcun, acting in reliance on the 

"R-2" zoning classification for Northampton, made the necessary 

plans to finance and construct 50 units of multi-family housing 

on the said tract of land. During the planning process, the 

architect for F&W made inquiry to the Town of Vinton as to the 

impact of the project on the Town's facilities ~ In response, by 

letter dated August 16, 1979 (see attached Exhibit B), the Town 

Manager stated that the available utilities were adequate, that 

there would be a minimum impact on existing planned community 

facilities and energy resources and that "this type of housing is 

needed and will serve our community well." 



(10) Subsequent to August 16, 1979, opposition to the 

Northampton project developed among members of the Vinton Town 

Council because the project would be a planned low-income apart­

ment complex involving some federal funding and rent subsidies . 

(11) As a result of the political controversy referred to in 

paragraph (10) above, Vinton Town Council, on or about February 5, 

1980, adopted as emergency legislation Ordinance No. 400 (referred 

to as "conditional zoning policy for ten or more multi-family 

dwelling units) which is attached hereto as Exhibit C. The 

substance of the ordinance was to require that Vinton Town Council, 

rather than the Town administrative or ministerial employers who 

would normally handle such matters, would have to approve the 

granting of a building permit for any proposed multi-family 

project in excess of ten (10) units. 

(12) Ordinance No. 400 was adopted by Vinton Town Council on 

a first reading without reference to the Town planning commission 

and without a public hearing pursuant to public notice. 

(13) The sole and motivating reason for the enactment of 

Ordinance 400 by the Vinton Town Council was to enable the Town 

Council to reject the proposed Northampton project by plaintiff 

F&W rather than permit F&W's application for a building permit to 

be processed administratively and ministerially as would normally 

be the case. 

(14) On or about June 30, 1980, F&W filed a formal applica­

tion with the Town Manager of the Town of Vinton for a building 

permit for the 50-unit apartment complex known as Northampton. 

A copy of that application is attached as Exhibit D. 



(15) Because of the provisions of Ordinance No. 400, as 

described in paragraph (11) above, F&W's building permit appli-

. cation for Northampton was referred by the Town Manager to the 

Vinton Town Council, and the matter was placed on the agenda for 

action at a meeting of Town Council scheduled for July 15, 1980 . 

At its July 15, 1980, meeting Vinton Town Council, on a motion 

unanimously passed, refused to issue the requested building 

permit. The motion rejecting F&W's application for a building 

permit contained no statement of reason or justification for the 

rejection . 

LEGAL ALLEGATIONS 

COUNT I 

(16) Plaintiffs restate, reallege and incorporated by 

reference the allegations contained in paragraphs (1) through 

(15) above. 

(17) The enactment of Ordinance No. 400 by the Vinton Town 

Council on or about February 5, 1980, constituted by operation of 

law a moratorium on the construction of multi-family housing 

projects in excess of ten (10) units in the Town of Vinton. 

(18) The Town of Vinton has no express or implied authority 

under Virginia law to enact a moratorium on the approval of 

building permits for multi-family housing projects of ten (10) or 

more units. Ordinance No. 400 was and is, . therefore null and 

void, and all action taken by the Vinton Town Council under that 

ordinance at its meeting on or about July 15, 1980, is likewise 

null and void. 

WHEREFORE, plaintiffs move the Court : 

(A) To declare Ordinance No. 400 to be null and void; 



(B) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and void; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 

COUNT II 

(19) Plaintiffs restate, reallege and incorporate by reference 

the allegations in paragraphs (1) through (15) above . 

(20) Ordinance No. 440 was not enacted pursuant to the 

normal ordinance-adopting process specified in Section 12 of the 

Vinton Town Code (see attached Exhibit E). The said ordinance 

was adopted on first reading and not after being re~d at two 

meetings not less than one week apart as required by Section 

12(b) of the Vinton Town Code . 

(21) While the Vinton Town Council attempted to breathe 

validity into Ordinance No. 400 by stating therein that "an 

emergency exists and this Ordinance be in force and effect upon 

its passage," no emergency did in fact exist either in contempla­

tion of law or under Section 13 of the Vinton Town Code (see 

attached Exhibit E). 

(a) Ordinance No. 400 is not by its terms an "emergency 

measure ... for the immediate preservation of the public peace, 

property, health or safety, or providing for the daily operation 
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of a municipal department" as required and defined by Section 

13(b) of the Vinton Town Code. 

(b) Ordinance No. 400 does not recite the alleged 

emergency which required its immediate passage. The ordinance 

is, therefore, in violation of Section 13(b) of the Vinton Town 

Code which specifies that: "The emergency shall be stated in 

every such measure." 

(22) To the extent Ordinance No. 400 purports to be a zoning 

ordinance, it was invalidly adopted under Article 13 of the 

zoning ordinances in the Vinton Town Code and also under § 15.1-

493 of the Virginia Code, as amended. No amendment to a zoning 

ordinance, either under Virginia statutory law or the Vinton Town 

Code, can be enacted without a prior reference to a planning 

commission and without a public hearing both by the planning 

commission and the governing body of the local government involved. 

Ordinance No. 400 was not, prior to enactment, referred to the 

planning commission of the Town of Vinton, and no public hearing 

was held on the ordinance either by the planning commission or 

the Vinton Town Council. 

(23) The enactment of Ordinance No. 400 was, therefore, 

invalid, unreasonable, arbitrary and capricious, and the Ordi­

nance is null and void. The action of Vinton Town Council in 

rejecting F&W's building permit application on July 15, 1980, was 

thus also null and void. 

WHEREFORE plaintiffs move the Court: 

(A) To declare Ordinance No. 400 to be null and void; 
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(B) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and void; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 

COUNT III 

(24) Plaintiffs restate, reallege and incorporate by reference 

the allegations in paragraphs (1) through (15) above. 

(25) Assuming, but not admitting, that Ordinance No. 400 was 

validly passed, nonetheless the action by Vinton Town Council on 

July 15, 1980, in rejecting F&W's building permit application was 

taken without the statment of any valid reason involving the 

health, safety or general welfare of the public. Such action 

was, therefore, unreasonable, arbitrary, capricious and void. 

WHEREFORE, plaintiffs move the Court: 

(A) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit to be null and void; 

(B) To ' enjoin the defendants from interfering in any way 

in the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(C) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 07 



COUNT IV 

(26) Plaintiffs restate, reallege and incorporated by referenc 

the allegations in paragraphs (1) through (15) above. 

(27) Ordinance No. 400 as adopted by Vinton Town Council was 

an invalid attempt by the Town of Vinton to authorize the spot 

down-zoning of plaintiffs' Northampton property. 

(28) The action taken by Vinton Town Council on July 15, 

1980, in rejecting F&W's application for a building permit was 

itself spot down-zoning of plaintiffs' property contrary to law. 

Additionally, such action of rejection was taken pursuant to 

Ordinance No. 400 which was itself invalidly enacted and hence 

null and void. 

WHEREFORE, plaintiffs move the Court : 

(A) To declare Ordinance No. 400 to be null and void; 

(B) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and v0id; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 

COUNT V 

(29) Plaintiffs restate, reallege and incorporate by reference 

the allegations in paragraphs (1) through (15) above. 



(30) Ordinance No. 400 by its substantive terms is, in legal 

effect, an ordinance relating to the approval of site plans and 

the issuance of building permits . The ordinance does, therefore, 

attempt to control ministerial rather than discretionary acts. 

Consequently, Ordinance No . 400 is an invalid attempt by Vinton 

Town Council to usurp the ministerial functions of Town adminis ­

trative employees and to elevate such functions to legislative 

status contrary to e·stablished Virginia law. 

(31) Assuming, but not admitting, that Vinton Town Council 

can assume for itself the approval of site plans and the issuance 

of building permits, it must then exercise such powers in an 

administrative rather than discretionary manner. Contrary to 

established law, however, the Vinton Town Council on July 15, 

1980, rejected F&W's building permit application without r~gard 

to whether the plans submitted by F&W complied with applicable 

laws, regulations and building codes. Such action of rejection 

was taken for unreasonable, arbitrary, capricious and unstated 

reasons, and the denial of a building permit to F&W was, therefore, 

null and void. 

WHEREFORE, plaintiffs move the Court: 

(A) To declare Ordinance No. 400 to be null and void; 

(B) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and void; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. CJI 



COUNT VI 

(32) Plaintiffs restate, reallege and incorporate by reference 

the allegations contained in paragraphs (1) through (15) above. 

(33) Ordinance No. 400 is invalid on its face because of its 

failure to specify any standards by which Vinton Town Council 

will be governed in its actions thereunder . The ordinance, by 

its terms, merely sets out a rule of policy which permits the 

Town Council to act, as they did in the instant case, unreasonably 

arbitrarily, capriciously and without any legally supportable 

reason for refusing building permit application. The action of 

Vinton Town Council in rejecting F&W's building permit applica-

tion on July 15, 1980, was thus taken pursuant to an unconstitu-

tionally and illegally broad, vague and defective ordinance which 

thus renders the building permit rejection null and void. 

WHEREFORE, plaintiffs move the Court: 

(A) To declare Ordinance No. 400 to be null and void; 

(B) To declare the ·July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and void; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 

COUNT VII 

(34) Plaintiffs restate, reallege and incorporate by reference 

the allegations in paragraphs (1) through (15) above. 

iO 



(35) Ordinance No. 400 was adopted by Vinton Town Council on 

February 5, 1980, for the very purpose of providing the Town of 

Vinton with a means to preclude the construction of low-income, 

subsidized housing within its boundaries and, specifically, to 

foreclose construction of multiple-family dwellings in Northampton. 

Furthermore, the ordinance, in order to accomplish the aforesaid 

purpose, draws an irrational distinction between multi-family 

housing of ten (10) or more units and multi-family housing of 

less than ten (10) units. Such an intentional and exclusionary 

purpose is unreasonable, arbitrary, discriminatory and bears no 

relation to the health, safety, morals or general welfare of the 

owners or residents of the area so zoned; its purpose and practical 

effect is to advance private over public interests. Ordinance 

No. 400 is, therefore, for the foregoing reasons, and because of 

its resulting lack of uniformity in application, invalid, and all 

action taken by Vinton Town Council pursuant to such ordinance on 

July 15, 1980, or at any other time, was null and void . 

WHEREFORE, plaintiffs move the Court: 

(A) To declare Ordinance No. 400 to be null and void; 

(B) To declare the July 15, 1980, rejection of F&W's appli­

cation for a building permit also to be null and void; 

(C) To enjoin the defendants from interfering in any way in 

the future with the normal processing of F&W's building permit 

application through regular administrative or ministerial channels 

of the Town of Vinton; and 

(D) To grant plaintiffs such other and further relief 

(pursuant to § 8.01-186 of the Virginia Code) as the Court deems 

equitable and proper. 



William B. Poff 

FALCUN CORPORATION 
and 

:~-I-N--7&~ 4W/!:AL~· ~;;...::OO=·NN.;;...:, t!l;...:::;I .... N..-'C.;_~~'IF---··· __ ~sel~ 
Woods, Rogers, Muse, Walker & Thornton 
Post Office Box 720 
Roanoke, Virginia 24004 
703/982-4249 

Counsel of record for Plaintiffs 
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( ( 
encroach:ilent of ~c.-neral· _o~ercial or industr i al uses. · r\ll residential types of 
stru c t~res for both permanent and transi ent occupancy and including institutions, are 
permitted plus structures for commercial uses c~nfo~ing to _ th~ pat:ern of ~he distrir­
This residential district is not completely res1dent1al as _1t 1ncluaes publ1c and 
semipublic, institutional, and other related uses. However, it is basically residenti. 
in character .and, as such, should not be spotted with commercial and industrial uses. 
Site plans may be required by the zoning administrator for any development occurring 
after the effective date of this ordinance . 

. . . 
"' ~ I 

. . 

.· . 

3-1. .,. . . . 

3-1-1. 

3-1-2. 

3-1-3. 

3-1-4 . 

-3-1-5 . 

3-1-6. 

3-1-7. 

3-1-8. 

3-1-9. 

USE RI;.GU LA Tl ONS 

In Residen~ial Uistrict R-2, structures to be erected or land to be u;·~-ci .. -.-
shall be for one or more of the foll<;>wing uses.. · - - - .- - -- ·-

USE BY RIGHT 

S~ngl e- family dwellings . 

Two-family dwellings. 

Three~family dwellings 

Four-family dwellings. 

Multiple-family -dwellings. 

Schools. 

Chur.ches. 

Parks and Playgrounds. 

··. . - - -·- . 
. . 

··-· . ... -· 
- -- : ·-

Home Occupations.--An occupation conducted in a dwelling unit, provided that: 
(a) No person other than members of the family residing on the premises 
shall be engaged in such occupation; (b) The use of the dwelling unit for the 
home occupation $hall be cl ear l y incidental and subordinate to its use for 
residential purposes by i ts occunants, and not more than 25 per cent of the 
floor area of the dwelling unit shall be used in the conduct of therome 
occupation; (c) There shall be no change in the outside appeara~ce of the 
building or premises, or other visible evidence of the conduct of such 
home oc ~ upation other than one si gn, not exceeding one square foot in 
area, non-illuminated, and mounted flat against the wall of the principal 
building; (d) No home occupation shall be conducted in any accessory building; 
(e) There shall be no sales in connection with such home occupation; (f) • 
No traffic shall be generated by such home occupation in greater volumes 
than would normally be ~xpected in a residential neighborhood, and any need 
for parking generated hy the conduct of such home occupation shall be met 
off the street and other than in a required front yard. (g) No equipment or 
process shall be used in such home occupation "''h ich creates noise, vibration, 
glare, fumes, o~ors, or electrical i nterference detectable to the normal sen~es 
off the lot, if the occupation is conducted in a single-family resijence, or 
outside the dwelling unit if conducted in other than a single-family residence. 
In the case of electrical interference, no equipment or process shall be used 
~hich creates visual or audible interference i n any radio or t el ~vis ion receive 
off the premises, or causes fluctuations in line voltage off the premises. 

.s 
( II\ 
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· 3-1 .. 10. ~~.J.-~ ·inv. (a) rourist homes and t>. shall proYi"c!e en the lot 
pilrbn~ .space · f;;-one (1) autonobil e for each acconnodation (b) For church~· 
high school, coll cge and university audi tori urns, and for theaters, general 
auditoriums, stadiu~s and for similar palces of assembly. at least one (l) 
parking space for every five (5) fixed sr:ats provided in,said building .. 
(c) f or hospitals, at least one (1) park1ng space for each two (2) beds' 
capacity, including infants' cribs and children's beds. (d) for medical 
and dental clinics, at least ten {10) _parking spaces. Three (3) additional 

· . · _par k.i.ng .spaces shall be furnished .for. each doctor or ·dentists having offi ces 
· in-such clirdc in ··excess of three {3) ·doctors or dentists. (e) For tourist: 

.COl.l.It5 ~ apartments I and apartment motels, at least one (1) parking space for 
each individual sleeping or living unit • . For hotels and ap~rtment motels at 
1east one (1) parking space f or each two (2) sleeping rooms, up t o and 
including the first twenty (20) sleeping ·rooms, and one (1) parking space 
f or each three (3) sleeping rooms over twenty (20). (f) For mortuaries an~ 
liquor stores, at least thirty (30) parking spaces: · (g} Fo·r mobile home 
parkS", at least one (1) on-site parking space, per dwelling ·unit, with a 

· rnn1mum area of twenty- two (22) feet by t en· (10) feet. ·Each off-st~eet 
parking space shall be surfaced with durable mater:al~ for a l l - weather use. 

~~E BY SPECIA~ ·EX.CEPTIO~ . ··' 

3-1~11 . Rooming and boarding houses. 

.. -

3- 1-12. Tourist homes. 

3-1-13. Mortuaries. · · 

3-1-14. Rest or conva~escent homes. 

3-1-15 . Nursing homes. 

3-1-16 . Clubs and lodges . 

3-1-17. Professional offices.· 

3-1-18. General Hospitals. 

3-1-19. Accessory buildings permitted as defined, however, garages or other accessory 
structures such as carports, porches, and stoops attached to the main building . 
shall be considered as part of the main building. No accessory building may 
be closer than three (3) feet to any property line. 

3-1-20. Public utilities: poles, lines. distribution transformers, pipes, meters, 
and other facilities necessary fo• the provision and maintenance of public 
u tilities, including water and sewage facilities. 

3-1-21. Business siRnS not exceeding six (6) square feet ·in area per side and not more 
than two (2) sides. 

3-1- 22. Church . bulletin boards and church identification si~s for church activities 
only .not exceeding 12 square feet in area. 

3-1-23 . Home occupation sign not t o exceed two (2) square feet in area. i 
3-1-24 . Directional signs not to exceed two (2) square feet . 

3-1-25 . Real estate signs not to exceed two (2) square feet and up to the property 
line. i4 : I 6 . \ ---



3-1-26. 

.3-1- 27 . 

I 
\ 

' ·· 
Hobil e Ho!!le Parks. 

Article 3. / ~ fts identi al Dist~i ~ t R-2. 
i 

Te~?orary Signs not to exceed four (4) squar e feet , 
• 

3-2 . AREA REGULATIONS 

3-2-1. Fo~ lots containing or i ntended to contain a single permitted use served by 
public ·water and sewage 'disposal, the minimum lot area shall be five thousand 

/ (~, 000) square feet, plus one thousand (1, 000) _square feet for each additional 
dwelling unit at ground level. 

3-2-2. For lots con.taining or intended to contain a single-family dwelling not served 
by public ~ater and sewerage systems, the minimum lot area shall be f~fteen 
thousand (15,000) squate feet. The required area for any such use shall be 
approved by the health official. The administrator may require a greater 
area if considered necessary by the. health official. All other permitted 
uses shall be seryed by public water and sewerage systems. 

3-3. SETBACK REGULATIONS 

Structures shall be located twenty-five (25) feet or more from any street 
right of way which is fifty (SO) feet or greater jn width~ or fifty (50) 
feet or more from the center of any street right of way less than fifty 
(50) feet · in width. This shall be known as the "setback line". Land­
scaping may be required within any establ'ished or required front setback 
area. The pl.ans and execution must take into consideration traffic haz.ards. 
Mobile home parks shall be located fifty (50) feet or more from any street 
right of way. This shall be knmn as the "setback line". 

3-4. FRONTAGE REGULATIONS 

3-5. 

3-5-1. 
3-::. 

3-5-2. 

3-6 . 

3-6-1. 

3-6-2 . 

For permitted uses the minimum lot width at the setback line shall be 
fifty (50) feet.or more. 

YARD REGULATIONS 

Side-The minimum side yard for each main structure shall be ten percent 
(10%) of the lot width at the building line. 

Rear-Each main structure shall have a rear yard of t wenty-five (25) feet. 

HEIGHT REGULATIONS 

Buildings may be erected up to thirty-five (35) feet in height from grade 
except that : 

The height limit for structures may be increased up to forty-five (45) feet 
and up to three (3) stories provided each side yard is ten (10) feet, plus 
one (1) foot of side yard for e~ch . additional foot of building height over 
thi%ty-five . (35) feet. 

A public or semipublic building such as a scho~ church , library, or hospital 
may be erected to a height of sixty (60) feet from grade provided t~t re­
quired fron t , side, and rear ya~ds shall be increased one (1) foot ~r each 
foot in hei~ht-qver thirty-five (35) f eet. · 

iS 



' ' 

3-6-3. 

3-7. 

3-7-1. 

3-7-2. 

3-7-3. 

3-8. 

3-I"-·:8. 

3-8-2. 

3-8-3. 

3-8-4. 

3-8-S. 

3-8-6. 

3-8-7. 

'3-8-8. 

3-=8-9. 

3-8-10. 

3-8-11. 

3-8-12. 

3-8-13. 

3-8- 14. 

( 
Artlcle J. ~C510en;l~~ u~~~l~~ ~ n-~ . 

/ 
\ 

Chuz:ch spires, belfries, cupolas, mtmu."iicnts, r.lUnicipa l \\ater to·,;e:rs, chimneys, 
flue;, flar,poles, television antennae and radio aerials are exempt . Parapet 
~alls may be up to four (4) feet above the height of the bu~lding on which 
the walls rest. 

SPECIAL PROVISIONS FOR CORNER LOTS 
. .. ·. 

Of the two sides of a corner ·lot the front shill be deemed to be the 
shortest of the two sides fronting on streets. 

The side yard on the side facing the side street shall be t~erity (20) feet 
or more for both main and accessory building, except as otherwise shown on 
the setback map. 

Landscaping may be required within any established or required front setback 
area. The plans and execution must tak~ into consideration traffic hazards. 
Landscaping may be permitted up to a height of three (3) feet, and to within 

. fifty (50) feet from the corner of any intersecting streets. 

MOBILE HOME PARK REGULATIONS 

No mobile home park shall be located within fifty (SO) feet of an existing 
residence unless and.until written consent has been obtained by the owner 
of the mobile home park from the owner of that residential property. 

Prior ~o ' the actual development of a mobile home park the governing bo4y 
can require that the developer submit a sketch development plan to the 
city planning commission . and the city council for approval. The plan shall 
be prepared at 1"=100' or 1"=200' and shall .depict the following items:. 

Location and size of the mobile home park. 

Location and size of the mobile home lots. 

Location and width of. the proposed internal streets, driveways and common 
walkways. 

Location and size of the proposed sanitary facilities. 

Location and size of the proposed service building and recreation area. 

The mobil-e home park. shall be de~eloped in accordance with the approved 

The mobile home park shall be well-landscaped. 

Each mobile home lot shall meet the following minimum requirements: 

Minimum lot area - five thousand (5,000) square feet. 

Minimum lot width - fifty (SO) feet. 

Hinimum lot length · - one hundred (100) feet. 

~Unimum yard requirements - front, n.-enty (20) feet; rear, 

i 
t\olenty (:40); 

side, twelve (12) feet on each side. 
16 
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3-8-lS. 

:.-8-16. 

3-9. 

( ( 
•.: .. .xi:-.~. ht·icr.t .:. ' .. 'nobile ho;;.e shall exceed fou •• een (1~) feet i:: !'Ieight 
exct-ft ~:Jl:t ·: 1c:::s a :-~d t.\·. ~nd :radio aerials . 

Surfac«:>c !=itreets and pedestrian • .. :alkways, having a r.nmmum Jtight-of-way 'h·jdth 
of thirty (30) feet, shall be provided \d thin the mobile home p3rk to accor.w1lO­
date vehicular and pedestrian movement. The minimwn right-of-\oo'a)' 'rddth shall · 
include t~cnty c:o) feet for moving lanes, eight (8) feet for parallel RUest ~i 
parking · and two (2) feet for pedestrian use. All streets shall be constructe; .. ~ 
in accordance ..... ith the construction standards of the Virginia Depa~tment of - ~ -
H. h . . - ~ 1g 'l.'ays. · · .' .· . -·~ rt;; 

. . .. . . "' ., 
SITE PLAN 

. . . 

• ~·p • .:.~· • • :.--=. ~:! 
.. .- --.. ~ .. ~ --~.:~·): ... . . --· .. . ..... -- ---.--.. -~·=--~ 

Detailed site plans rr.~ty br ~ eGL. .. : "'j cf ~hP develcper by the z.oninr. ac!r. ··~d stra-·· 
tor prior to construe t ion. . . ·., .:::::: .. ~ : "·-~-

. '• "" , ·· ... .... -;... · · - ,.l . 
J l' , ••• ,. . • _;..-~ . . .. .. ·. . , . '-'--·:. . ARTICLE· 4. BU~- ~;~ESS, NEIGHBORHOOD, DIST~~ ; B-1 ... _ ·~ _ _. ........ _ ........ ~. 

.. 
, · - --·--......... -

Statement of Intent . ··._ .. -~ :-: :·· . 
·.:.. l.: :_,, . 

The primary purpose of this district is to establish and protect a business district· · 
' that will serve the surrounding residential districts. Traffic and parkin~ congestion 
is to be held to a minimum :o protect and preserve property values in the surrounding . 
residential districts, and insofar as possible all neighborhood business development 
shall take place in a limited business district .. A desirable minim4m area of su~h 
a district is one block in frontage and should include only such activities as are ­
necessary for the operation of a normal household. 

USE REGULATIONS 

In Business District B-1, structures to be erected or land to be used 
shall be for one or more of the follo ..... ing uses: 

4-1. USE BY RIGHT 

4-1-1. Grocery stores. 

4-1-la. Banking institutions. 

Bake shops·. 

4-1-3. Drug stores. 

4-1-4. Pick-up 1~undry and drycleaning stations. 

4-1-5. Coin operated laundries. 

4-1-6. Barber and beauty shops. 

4-1-7. Gift shops. 

4-1-8. Clothing shops. 

4-1-9. Applia~ce stores. j 

4-1-10 S"•im Clubs 
9 
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-~~·ovv'N OF VINTON 
VINTON, VIRGINIA 241 79 

(703) 982-02.30 

RONAL.O H. MILLI:It 

To.'H loiAHAQt;,. 
August 16, 1979 

.; .... _ . 

.... . 
/ .. _. 

Mills, Obenchain, Oliver & Webb., Inc. 
· · P. 0. Box 213 · 

Blacksburg, Virginia 24060 

Attn: Mr. Mills -. 

Subject: Project No. 051-35321-FMfLB, Nortb.arrt>ton 

· !P-ar Mr. Mills: 

In response to 111". Samuel H. Shull's letter to you in reference 
to the above project, below are our cannents which have been requested 
by the HUD office: 

Utilities 

The following utilities adequately serve the propOSed occupants: . · 

Water Supply system 
S3.Ilitary sewer system 
Stonn sewer system 
Solid waste disposal 

Paved access to site - will be the responsibility of the developer .urider 
the Ta~n's sub-division ordinance. 

Irrract on F.xisUnJ~ or P1annr~d Oxtmmity FadliUes- Minimum impact. 

Irrpact on Energy Rcsourc:c~s - r.lin:i.m.nn irr:pact on energy resources. This 
t~1)e of housing will certainly pnxnote inefficient energy utili~tion. 

We feel, in the Town of Vinton, this type of housin!; is needed and 
will serve our cimnuni ty well. 

IU~t/cr 

Sincerely, 

? 
r 

,/ /? / ~ 
~/ --?· "· .·/h / . . 

~: -~~/'_,_./_, ··:/<V-4..._ 
Ronald H. ~1i!ler 
Town ~mno.gcr 

1.8 
· EXHIBIT B 
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ORDINANCE NO. 400 

At a regular meeting of the Town Council of the Town of 

Vinton on February 5, 1980, at 7:30 p. m., held at the Municipal 

Buil~ing- iri the Towri -of Vinton, Vi~ginia • 

... WHEREAS, the Town. Council desire~ to · foster the o_rderly. 
... . ... .. 

. ' . 
growth and . developrnent of the limited real property set aside for 

..... . . . . .. .... .. .. . . 
multi-family c;Jwellings within the limits . of the Town o"f Vinton; 

·and, 

WHEREAS, such real property so restricted for multi­

family dwelling constitutes the only remaining land. upon which 

such units may be constructed; and, 

WHEREAS, the Town Council expresses grave concern · 

regarding an ~mproper, short-sighted or diminutive use of said 

property in light of population density and economic factors of 

the Town and surro~nding governmental entities; . and, 

WHEREAS, the very tenets of the Town ordinances regarding 

real property dictate that proper use and construction be tantamount 

unrestricted development. 

NOW, THEREFORE, BE IT ORDAINED BY the Town Council of 

the Town of Vinton that no multi-family dwellings, as defined by 

the Town Code and Zoning Ordinance, shall be constructed· within 

the limits of the Town of Vinton, where the proposed construction 

is ten or more individual,· residential units! upon one or more 

contiguous parcels of land, regardless of ownership, until such 

EXHIBIT C 
1.9 



, 

. . ~ / / 
'· 

, 
time as a petition is filed and the proposed said project ~s 

brought before the Town Council for approval. The same shall be 

hereafter referred to as a "conditional zoning policy for ten or 

more multi-family dwelling units." 

BE IT FURTHER ORDAINED that an emergency exists and this 

Ordinance be in force and effect upon its passage. 

TONN OF VINTON 

By: 
Mayor 

ATTEST: 

Clerk 

r ' 
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APP!..1~ CAT!ON FD~~ t~U~LDlNG PE2!~JT FEE s_L5 zo.,c.•(l 

7 f r{; Sign Pcrr0i: t: - - --------- Mechanical Permit # - - --------

.ued To --f-,MJ.L.,L=-~.~,-J-:C{2_._,ff.__&'-'-· /fj~J&<.J-~-~%-=-~...._~_--L-&.:.......;0.;_;_~.:...;...1'/,__.A_....~rl......:.'c,.,.....:..,· ,~.-.:a......_ _________ _ (Owner 

ucd To &VIi-«/{, g;:1 0 ?<'.,-_~'7~7/.....4-/_/,__/1},.____ _______ _ _ (Contractor 

r: s-u VJ1t/-4/n??:/~iT'------=-C:._·.r~"4....c..·~-- -~-,__· =-_x_--=--------- --­
ilding .J:LldJ(i-~ f e::zz: efJ1?~5 Add ress 7Z? O'c .47/lc-""7/et? 

Block Section Subdivision 

1 the Side - - ------· Between and 

>ning 
j/2_-z_ 

~ 
&P~e-du.iJ Mkc _ _ f:.-- --= =---- - -,.--- Type of Structure 

For Rent Occupied by Owner - ------------ ---- -------

PLOT PLAN of INVOLVED PARCELS 

(back o f lot) 
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(front of lot) 

21. 

DESCRIPTrON OF WORK 

New ~Alteration Addition __ _ 

Demolition __ _ 

Use /1£ ZJ. ,Type Construction~4<> ·foi::.: 

No. Floors Z f. j.. No. Rooms --- -­

No. Apartments . .52 Fin. Base. Rms. ~-­
Finished Attic Rooms - - - --- --- --

Garage/ C.P. - Type Heat s::zf...:? . 
/. I · - ,--Fireplaces~ Height of Bldg. at Apex 35 -

Off Street Parking Spaces _ _.X:......:::c:::=·$:..:.7 _ _ _ __ _ 

If Apart. (2 Spaces Off Street Per U0it?) -----
<"/ z.. / ...., LZJ -

Estimated Cost $ L Z ft(, ~Labor & Material!".} 
7 

Final Cost $ _____ ______ _ __ _ 

Permit Fee $ __ ._/_,::.5C._Z:.~O_ ... _a_o ___ __ _ 
Information on General C:>ntractor - -----

·::""././' / ~ .;. / ,, ~ 
Name /-er~rr,, .~ 4,y/-(_fr.:.-:-E?-.., 

,_,·7 } .., / /~ • . -
Address (Mail) r;- t. , /,!c;>:. r! Z2 

• 7 • " \1':.:J' I v.:;/ . ..,/),"'\ • 
City t!AdZ-!-!1'.:....-<- State //~-:-.-__Zip~{_· 

"??, ;/ / / .. -
Telephone No.~ ~/5"Local license ___ _ 

Tel. No. Va. lie. No. 76'S/ 
Local lie.------ Vtn. Bond No. ----

EXHIBIT D 



DESCr.II'TIOi-J S, COI.ZOinQNS & CO/,',McNTS 

CC/t/,'7-C./(_=· _...:,:.u._'.,.;_,_~L~~ -r-o 
~---

/9-....J.:....__:. c:::;,~c __ ,;_?'....:...i"~~=-----"-z;...L./0-L· ....:...?"~5~· /~::/t?f?7t)n ./ 

~o~?-~0~,-~~o~~o~L~'-------------

SUSCONTRACTORS 

Type Electrical Plumbing · Heal Other ___ 

Name 

Address 

City 

Telephone 

WATER & SeWER IN FOrt,\\ATION 
All Connection Fees Must Be Paid Before A Building· 

Permit .Js Issued.~ Date Approved 

Water Public ~ell 19 __ 

Sewer Public __ ~eplic Tank___ 19 __ 

ATIEST 
hereby submit this app!i.:ation for a Building Per­

mil, and certify that I will observe all requiremen!s 
as indicated by the Zoning Ordinance, Building Code. 
and Town Code of the Town of Vint~ .. Virginia. f 
also certify that al.l information co ~d on this 
applicat i~~.e nd ac.curate. --::;Fc;,;;..----­
Signea.L: • ...-.: /. -'----=---

(0.."•' or Autt.o<iud ContractOt) 

pplication Approved----. Rejected----

Date 19 __ 

By 

22 
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§ 11 ·., Vinton Town Code ~ 13 

0sec. 11. Council to act by ordinance or resolution; con­
finement of ordinance to one subject. 

Except in dealing with parlimentary procedure the council shall act only 
by ordinance or resolution, and ·with the exception of ordinances ma.king ap-

. · propriutions, or. authorizing the contracting of indebtedness, shall be confined 
. )9 one subject. ·· · · · · ·'· · , 

t/§..ec. 12. Introduction of ordinances in writin ; enacti.n 
clause o ordinances. 

(a) Each proposed ordinance, ·or resoluti9n, .shall be introduced in ·a 
written or printed form, and the enacting clause of all ordinances passed by the 
council shall substantially be, "Be it ordained by the council of the Town of 
Vinton, Virginia." · 

(b) No ordinance, or resolution having the effect qf an .ordinance, or 
resolution suspending an ordinance, unless it be an emergency measure. shall 
be passed until it has been read at two meehngs not less than one week apart, 
one of which shall be a regular meeting and the other ofwhich may be either 
an adjourned or called meeting, rovided there uirement of a second reading 

v the ff' · f three mem ers o e counc1 rna con me to t e 
.readinD' of the title only. Any ordinance or resolution rea at on uc meeting 
may be amended and passed as amended at the next meeting, provided 
that the amendment does not materially change the ordinance. No ordinance 
shall be ·amended unless such . section or sections ·as are·intended to be amended 

(\shall be re-enacted. The ayes and noes shall be taken and recorded upon the 
. passage of all ordinances or resolutions and entered upon the jo\}rnal of the 

proceedings of the counciL Except as otherwise provided in this Charter an 
affirmative vote of a majority of the. members elected to the council shall be 
necessaiJ~ to adopt any ordinance or resolution. 

' -.. , . 

In case of a tie vote, the presiding judge of the circuit court of Roanoke 
County shall appoint a person designated as a tie-breaker to break the tie. 
(Acts 1936, ch. 423, § 12; Acts 1956, ch. 263; Ord. No. 299, 2-15-72.) 

Sec. 13. When ordinances to take effect; emergency' mea­
sures . 

. (a) No ordinance passed by the council shall take effect until at least 
thirty days from the date of its passage except that the council may. by the af­
firmative vote of three of its members, pass emergency measures to take effect 
at the time indicated therein. 

(b) An emergency measure is an orcfinance for the immediate pres~rva­
tion of the public peace, property. health or safety, or providing for the daily 
operation of a municipal department. The emergency shall be stated in every 
such measure . Ordinances appropriating money may be passed as emergency 
measures, but no measure selling or conveying any. real estate or making a 
grant, renewal, extension of a franchise ·or other ·special privilege or regulating 
the rate to be charged for its service by any. public utility, shall ever be so 
passed. (Acts1936, ch . 423, §13; Acts1956, ch. 263.) · 

22 
Supp. #5, 7-74 
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RESPONSIVE PLEADING 

In response to the motion for judgment , the defendant, 

by counsel, states: 

FACTUAL ALLEGATIONS 

1 . That the defendant is without sufficient informa-

tion to form a belief as to the truth of the allegations set forth 

in paragraph 1 of the motion for judgment . 

2. That the allegations contained in paragraph 2 of 

the motion for judgment are true. 

3. That the allegations contained in paragraph 3 of 

the motion for judgment are true. 

4. That the allegations contained in paragraph 4 of 

the motion for judgment are true. 

5 . That the allegations contained in paragraph 5 of 

the motion for judgment are specifically denied . 

6. That the defendant is without sufficient informa-

tion to form a belief as to the truth of the allegations set 

forth in paragraph 6 of the motion for judgment. 

7. That the defendant is without sufficient informa-

tion to form a belief as to the truth of the allegations set 

forth in paragraph 7 of the motion for judgment. 

That the allegations contained in paragraph 8 of 8. 

II 
24 



lj 
t he motion f or j udgment speci fically den ied . !: a re 

I 

9 . That t he allegations contained in paragra ph 9 o f 

t he mo tion for j udgment are s pecifica lly denied . 

10. That the allegations contained in paragraph 10 of 

the motion for judgment are specifically denied . 

ll. That the allegati ons contained in paragraph 11 of 

the motion for judgment are specifi cally denied. 

12 . That the allegations contained in paragraph 12 of 

the motion for judgment are specifically denied. 

13 . That the allegations contained in paragraph 13 of 

the motion for judgment are specifically denied. 

14 . That the allegations contained in paragraph 14 of 

the motion for judgment are true. 

15 . That the allegations contained i n para graph 15 of 

the motio n for judgment are specifically denied . 

LEGAL ALLEGATIONS 

COUNT I 

16. That allegations contained in paragraph 16, Count 

I , of the motion for judgment are specifically d e nied. 

17. That the allegations contained in paragraph 17, 

1 
Count I, o f the motion for judgment are specifically denied. 

,I 

!I 

II 
II 
!j 

I 

18. That the allegations contained in paragraph 18, 

Count I, o f the motion for jud gment are speci fically denied. 

COUNT II 

19. That allegations contained in paragraph 19, Count 

·j II, of t he mot i on for judgme n t are speci f ically denied. ,, 
!I 
·' 

20. That the allegations conta ined in paragraph 20 , 

25 



" :I 
i Count ;I II, are specifically denied. 

21. That the allegations contained in paragraph 21, 
·! 
1 

i• Count II, subsection (a) and (b) are specifically denied. 

22. That the allegations contained in paragraph 22, 
i! ,: 
11 Count II, are specifically denied. 
·' j: 

1: Count 

23. That the allegations contained in paragraph 23, 

II, are specifically denied. 

I' 
I 
I 

COUNT III 

24. That the allegations contained in paragraph 24, 

Count III, are specifically denied. 

25. That the allegations contained in paragraph 25, 

Count III, are specifically denied. 

COUNT IV 

26. That the allegations contained in paragraph 26, 

Count IV, are specifically denied. 

27. That the 
I 
I 

allegations contained 'in paragraph 27, 

11 Count IV, are specifically denied. 

,I 28. That the allegations contained in paragraph 28, 
:I 
li 

IV, specifically denied. ~; Count are 
'• 'I 

li .: ,. 
I! 

:I COUNT V 
II 
j! 29. That the allegations contained in paragraph 29, .: 
lo 

!i Count V, are specifically denied. 

'I 
i 30. That the allegations contained in paragraph 30, 

,! Count v, are specifically denied. 
,, 

31. That the allegations contained in paragraph 31, ,, 

!! Count V, are specifically denied. 

z6 



II 

COUNT VI 

32. That the al l egations contained in paragraph 32 , 

Coun t VI, are specifically denied . 

33 . That the allegations contained in paragraph 34, 

Coun t VII, are specifically denied. 

COUNT VII 

34. That the allegations contained ~n paragraph 35, 

Count VII, are specifically denied. 

35 . That the allegations contained in paragraph 36, 

Count VII, are spec ifically denied . 

NOW having fully answered, the defendant wou l d respect-

f u lly move the Court that this suit be dismis s ed with their costs 

in this behalf 

Frank G. Selbe I II 
Vinton Town Attorney 
227 S. Pollard Street 
Vinton , Virginia 24179 

CERTIFICATE OF t-11\ILING 

I, Frank G. Selbe III, do he r e by certify that a true 

and correct copy of the foregoing Responsive Pleading was mailed 

to William B. Poff, Esquire i Woods I Rogers I r1use I Walker & Thorn­

ton, Pos t Office Box 720 , Roanoke , Virginia 24004 , on this the 

7th day of August, 1980 . 



OPINION OF THE COURT 

Chancery No. 334-1980 

The bill of complaint for declaratory judgment was 

filed by the plaintiffs on July 17. 1980~ seeking declaratory 

~ . 
.. judgment pursuant to Section 8.01-184~ et. seq. The bill 
!· 
;: alleged that Falcun owned land in the Town of Vinton, and had 

granted an option to Fralin & Waldron 1 Inc.~ to purchase the .. 
1· property, and recited that the property was zoned R-2; that 
I. 
i . -
I 

ji multiple dwellings were permitted; that plans were made relying . . 
thereon; that the Town Manager had given a favorable reply~ but !I 
that opposition developed~ and, on . February 1, 1980~ emergency 

Ordinance No. 400 was adopted on first reading by the Council 

of the Town of Vinton 1 without having referred the matter to 

the Planning Commission and without having a public hearing; 

that on June 30, 1980~ an application was made to the Town 

Manager for a permit to proceed with construction of multiple 

homes; that the Town Manager referred the matter to the Council 

of the Town of Vinton, pursuant to Ordinance No. 400; that on 

July 15 1 1980 , the Council of the Town of Vinton refused the 

permit, with no specific reasons having been given. The plain-

tiffs contended that the Council had no authority to so proceed; 

that Ordinance No. 400 was not adopted properly, as no emergency 



did exist~ that the ordinance was contrary t o Section 13-B of 

the Town of Vinton Code; that Ordinance No. 400 was not adopte d 

pursuant to Article 13 of the zoning Ordinance~ nor Section 
I ,. 
• 15.1-493 of the Virginia Code; that the matter had not been 

1-
!: referred to the Planning Cormnission for consideration, nor a 
I I 
j , 

j: public hearing had. Accordingly~ it was contended that Ordinance 

I\ No. 400 was spot downzoning,. was ministerial and not legislative,. 

1
:1 and no -standards or classifications were given. 
II 
II 
II 

The bill of 

II 
I 
I 
I 
I 
J 

i 
I 
I 

I 
I• 

complaint prayed that Ordinance No. 400 be adjudicated to be 

null and void; that the action of Council in rejecting the per-

mit be declared likewise null and void.· and that the Town be 

enjoined to prohibit the plaintiffs from proceeding in a normal 

manner in accordance with the Zoning Ordinance. 

A general denial was filed by the Town of Vinton on 
,; 

I
~ August 7, 1980. 

1
, Council to take depositions on August 18,. 1980. 

Thereafter,. notice was given by the Town 

Notice was 

tl 
~ i 
I" 
; 

·' 

given by counsel for the plaintiffs that a decree would be 

:. 
11 presented on August 22,. 1980, carrying out the p~ayer of the 
,, ,, 
' bill of complaint. Thereafter,. a motion to dismiss was filed 

i ~ by counsel for the Town of Vinton on September 17, 1980, and, 
I ,. 

on this date 1 the Court heard evidence ore tenus presented by 

the plaintiffs and the Town of Vinton. 

Thereafter, counsel for the Town of Vinton requested 

!· 
' time to reply to the brief filed herein by counsel for the 

r plaintiffs on August 15,. 1980, and which reply brief, on behalf 

i 
I of the Town, was filed on October 7, 1980. Response to said 

i · !· brief was filed by counsel for the plaintiffs on October 21, 

" I 1980. 

Finally. the matter~ pursuant to the request of 

counse l f or the To \m of Vinto nr was argued by c ounsel before 

I 
I 



t h e Cour t on Novembe r 10 , 1980 . 

Counse l h ave fi led \vi t h t he Court 1 as above indicat e d, 

elaborate and excelle nt briefs in support o f their r e spective 

positions. The Court has c arefully reviewed all of the plead-

ings and proceedings, and particularly the briefs filed herein. 

The facts,. as related in the initial brief of counsel 

for the plaintiffs,. have not been contested.~ and it. therefore,. 

appears that the primary c ontroversy in this matter is the 

validity of Ordinance No. 40 0 passed as an emergency measure by 

the Town of Vinton Council~ and whether it abrogated the rights 

of the plaintiffs to proceed with the construction of multiple 

housing under R-2 of the Zoning Ordinance of the Town of Vinton. 

It is unquestioned that the Town of Vinton Council~ both under 

its charter and the general laws~ have the right to enact a 

zoning and planning ordinance. This was duly done, and exhibits 
·-

containing these .were filed in these proceedings. It is like-

wise c onceded that z oning normally is a legislative power. which 

has been and can be delegated to cities, towns and counties~ 

and that the statutes in Virginia specifically authorize this. 

Section 15 . 1-4 27 1 et. seq. 

Howeve r, after t he adoption o f the comprehensive plan 

and ordin?n~e , ame ndments thereto must be made in the same man-

ner as require d for the original plan. Section 15.1-453. See 

also 21A M . J. 254, et seq. ; Garrison v. City of Fairmont,. 150 

w. va. 4 98; 147 s.E. (2d) 39 7 (1966). 

Section 15.1-493 o f the Code provides for preparation 

and adoption of zoning ordinances~ maps and amendments thereto, 

and it is spe c ifically contained in said Section that no zoning 

ordinance shall be amended or reenacked unless the governing 
3U 
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l ocal commissio n for its recommendations. 

"The Virginia statute, which expressly empowers 

the board of supervisors to make changes in a proposed 

amendment to a zoning ordinance~ imposes only one 

qualification: That the board shall not pass an 

amendment that rezones land to a more intensive use 

classification than that described in the original 

public notice~ without first giving the statutory 

notice of the proposal to rezone the larger tract 

and holding an additional public hearing." See 

21A M. J . , page 255. 

"A property owner whose land is involved is 

entitled to be accorded the same treatment and to 

have the same factors considered whether the deci­

sion is made by an administrative body, such as a 

board of zoning appealst or by a legislative body, 

such as a city council or board of supervisors. 

Action by either must be taken within the frame­

work of the zoning ordinances and state statutes 

on zoning, because a special exception and a use 

permit involve land use, and that is what zoning 

is all about. Therefore, their actions must be 

measured by zoning considerationst and not merely 

by whether such actions are reasonable or are 

arbitrary and capricious." 21A M.J.~ page 263. 

"With respect to the validity of a piecemeal 

downzoning ordinance, when an aggrieved landowner 

makes a prima facie showing that since enactment 

of the prior ordinance there has been no change in 

circumstances substantially affecting the public 

health~ safety or welfaret the burden of going for­

ward with evidence of such mistake, fraud or changed 

circumstances shifts to the governing body. If the 

governing body produces evidence sufficient to make 

reasonableness fairly debatable, the o rdinance must 

b e sustained. If not, the ordinance is unreason-

able and v oid. 31. 
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"Howeverr a statute or ordinance may no tr 

under the guis e o f the po lice power, imp o se 

arbitrary or unreasonable restrictions upon the 

use of private property or the pursuit o f u s e ­

ful acti vities." 21A M.J.,. pages 269, 270 . 

It has been held that "an amendment to a 

zoning ordinance requiring a developer to build 

at least 15 percent of the dwelling units as low 

or moderate income housing within definitions 

and at prices promulgated from time to time by 

administrative agencies exceeds the authority 

granted by the enabling act to the local govern­

ing body because it is socio-economic zoning 

and attempts to control compensation 1 in viola­

tion of. the Virginia Constitution." 21A M.M., 

page 274 . See also in this connection Fairfax 

County v. DeGroff. 214 Va. 235, 198 S.E. (2d) 

600 (1973) . 

The effect of Ordinance No. 400 is to amend the pro-

cedure provided for in the Zoning Ordinances of the Town of 

Vinton without complying with the necessary steps as set out 

not only in the ordinance, but in the Code of Virginia , for the 

adoption of amendments . This requires~ under b o th, notice of 

a public hearing and a public hearing in connection with the 

proposed amendment before it can be adopted. 

Ordinance No . 400 ~ declared t o be an emergency, 

nevertheless, is an effort to change the procedure and to down-

zone the property in question . There is no restriction as to 

the type or number of multiple houses permitted under R-2 of 

the Zoning Ordinance, and, except for Ordinance No . 400~ this 

has no t been changed t o the present time . 

Much d iscus sion is conta ine d in the brief s file d 
32 
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h e r e i n a s to Ordinance No . 4 00 b e ing adopt ed a s an emerge ncy 

me asure . The Cour t agr ees tha t where t he charter o f the Tovm 

o f Vi n t on pre scribes the e merge ncy should be sta t ed to exist 

and tha t this would certainly include a statement of what the 

! emergency is. i: However. if conceding that the ordinance was 
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enacted as an emergency measure,. this does not change the 

character of the ordinance in undertaki ng to amend the zoning 

ordinance without first taking the required steps to do so. 

The Court~ therefore, adopts the views of counsel 

for the plaintiffs, as set forth and contained in the original 

memorandum filed in support of the bill of complaint and in the 

plaintiffs' response to the defendantst brief. and concurs in 

the comments and authorities therein set forth. Is is" there~ . 

I! fore, the opinion of the Court that Ordinanc e No. 400 of t he 
1: 
j! Town of Vinton is null and void, and that the action of the ,, 
I' 
;: Council of the Town of Vi nton, acting thereunder, has unreason­
!: 
!: :: ably,. arbitrarily and capriciously denied the plaintiffs re-
t. 

!: quested building permit , and that the plaintiffs should be 

granted the relief r equested in the bill of complaint, and that 

the defendants should be enjoined to issue a permit to the 

plaintiffs in the normal manner upon the plaintiffs' compliance 

wi~~ t he u s u al building ordinance and other ministerial require-

ment s, as set forth and contained in the Town of Vinton Zoning 

.. Ordinance. 

A proper decree may be presented b y c ounsel for the 

plaintiffs,. setting out the rulings h e rein contained, for entry ,. 

after first hav ing it pre sented to c ounsel for t he defendants 

for endorse ment . 



Should a conference be desired concerning such decree , 

I 
• I 

' ' i. 

one will be arranged upon request . 

•: November 14, 1980 
!: 
1 ~ 

Judge 
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FINAL DECREE 

Chancery Action Ho . 334-1980 

This declaratory judgment action is before the Court for 

decision on the basis of plaintiffs' bill of complaint, defendants' 

answer, defendants' motion to dismiss and plaintiffs' motion for 

entry of a decree . Also before the Court are exhibits and evidence 

introduced at a hearing held on or about September 17, 1980. The 

Court has also been provided with memoranda of law by all parties 

;md hP.s heard ar;:~J. arc:rtunen~ 1:-v c0ni1S£'. l . 
..... • -.1 

After consideration of the foregoing, it is ADJUDGED, 

ORDERED and DECREED as follmvs: 

(1) That defendants' motion to dis~iss is denied; 

(2) That Ordinance 400 adopted by the defendants on or 

about February 5 , 1980 is nell and void for the reasons set forth 

in this Court's Nritten opinion dated November 14, 1980; 

(3) That the action of defendants at a meeting held on or 

about July 15, 1980 denying plaintiffs a building permit for their 

project knowTI as Northampton is also null and void because taken 

pursuant to invalid Ordinance 400 and because of the reasons set 

forth in this Court's •rritten opinion dated November 14, 1980 ; 

(4) That the written opinion of this Court dated November 

14, 1930 is hereby incorporated by reference in this decree and 

hereby T.ade part of the record in this action; 

(5) That the defendant Town of Vinton, Virginia, including 

its ministerial representatives, is hereby enjoined and directed 

to process plaintiffs' building ~ermit application for the 



:~orthanp ton project through the regular admi nistrative or rain is ter-

ial channels by requiring only that plaintiffs cooply "t..ri th the 

usual or dinances and Qinisterial r equirements ; 

(6) That defendants are enjoined fron interfering in any 

way with the normal processing of p lain t iffs ' application for a 

building permi t for the ~~orthampton project; and 

(7) That plaintiffs shall recover their taxable court costs 

from defendants. 

The Court having been advised of defendants' intention to 

prosecute an appeal of .this decision, it is further ORDERED that 

execution of the provisions of this Final Decree shall be suspen-

ded pursuant to §8.01 -6 76 of the Code o f Virginia, as amended, so 

long as defendants timely prosecute their appeal . 

The Clerk is directed to nail certified copies of this 

Final Decree to counsel for a ll parties and to strike this cause 

fro~ the docket. f . 
Enter this [ ~y 
December, 1980 . 

of 

Judge 

_I_r_e_q_u_e_:-P:_ffa:..._e_n_t_r=-'y'-·-o-f77~Lz~Y:~-i-s_F_l._· n_a_l_D_e_c_r_..:e q. 

Seen and objected~~ 

-~-~---===---?¥:--=--~-· ~ _p. d. 



ASSIGN~1EN1~. Qf. ERROR 

The appellants assign as error the action of the 

trial court, as follows: 

1. The trial court erred in holding that 

ordinance No. 400 was an invalid amendment of the zoning 

ordinance because its enactment did not comply with the 

notice, hearing, and referral provisions of Section 15.1-453 

and 15.1-493 of the Code of Virginia and the Town's zoning 

ordinances. · 

2. The trial court erred in holding that 

Ordinance No . 400 was an invalid amendment of th~ zoning 

ordinance even if it was enacted as an emergency measure 

pursuant to Section 12 of the Town Charter. 

3. The ·trial court erred in holding. that the Town 

Council acted unreasonably, arbitrarily, and capriciously 

under Ordinance No . 400 in denying a building permit . 

4. The tria l court erred in holding that 

Ordinance No . 400 was invalid as a piecemeal .downzo nin g of 

property zoned R-2. 

5. The trial court erred in holding that 

Ordinance No . 400 did not include a sufficient statement of 

an emergency . 
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Stoneman - Direct 5 

N. HAP..RISON STONE·1AN 

a witness and after having duly 

sworn to tell but 

the ·follows : 

EXAMINATION 

POFF: 

Q Mr. Stoneman, would yo~ state .your name, 

please? 

A My name is Harrison Stoneman and I am Vice-

·President of Fralin and .Waldron, Ancorporated. 

Q Mr. Stoneman, haw long have you occupied 

the .·posi~ion of. Vice-President with Fralin and Waldron? 

A Approximately five years. 

Q Mr. Stoneman, are you familiar 

known at the Falcun Corporation which ·s the 

Plaintiff 

individuals : Mr. W. 

Mr. Elbert Waldron. 

Vice-President and Mr . Fralin 

CENTRAL VIRGINIA REPORTERS 
5TENOGRAPM RI!PORTI!R5 

P. 0 BOX 2738 ROANOKE. V IRGINIA 2 4 001 

and Mr. 
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Stoneman - Direct 9 

2 
"8Y MR. POFf; 

3 
Q Mr. Stoneman , does . the Falcun Corporation·· 

4 
own any property in the Town of Vinton? 

s A Yes, it owns approximately 130 acres ·of land 

6 
in ·the Town of Vinton . 

1 Q And what relationshi p does Fralin & Waldron 
1 

8 
have to the property of the Falcun Co~oration, if you know? 

9 A Aside fro~ the ownership entity, we have 

10 
intended· to develop an apartment complex on that property. 

11 Q And did Fralin & Waldron have any ownership 

12 interest in the property owned by the Falcun Corporation 

13 in the Town of Vinton? 

14 A We had an option to purchase . 

15 Q And do you still have that option? 

16 A Yes . 

17 Q Do you knmv how this property in the Town of 

18 Vinton owned by the Falcun Corporati on on which Fralin & 

19 Waldrori has an option is zoned? 

20 A Yes, it is zoned R- 2 , residential-family. 

21 Q And how long have you been in the real estate 

22 development busines s ? 

23 A 

24 Q 

25 A 

Myself? 

Yes, sir. 

Since approximat e l y 1962. 41. 

CENTRAL VIRG INIA REPORT ERS 
STENOGRAPM REPORTER S 

P 0 BO>< 2738 ROAN OKE. VIRGINIA 2 4 0 0 I 



Stoneman .- Direct 10 

2 
Q Approximately 18 years? 

3 
A Excuse me, 1972; I am sorry. 

4 
Q Can you tell us, Mr. Stoneman, what uses you 

5 
can make of your property in Vinton under an R-2 zoning 

6 
ordinance? 

7 A For multi-family residences, I .believe it 

a allows somewhere along about eight units to the acre and 

9 that is where our intended use is, for the development of 

10 a multi-family apartment· project . . 

l1 Q Was that property zoned R-2, or do you know, 

12 at the time that the Falcun Corporation acquired it? 

13 A Of that I am not s-ure. 

14 Q Was it zoned R-2 at the time 'that the Falcun 

15 Corporation took an option to purchase it? 

16 A Yes, it was. 

17 MR. POFF: We have 

18 evidence but I think that 

19 the Court with a of the 

20 pertinent those as we 

21 go along. 

22 

23 BY HR. POFF: 

24 Q Mr . Stoneman, have you had, at anytime 

25 p.rlor , an occasion to deal with the Tmvn of Vinton or h.a.s 

CENTRAL VIRGINIA REPORTERS 
STENOGRAPM REPORTERS 

P 0 . !lOX ~738 ROANOKE. VIRGINIA 24001 
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Stoneman - Direct 11 

2 your company had ·prior dealings with the Town personnel 

3 in connection with building permits? 

4 A Yes, we have developed and built several 

5 projects in the Town of Vinton over the years and three 

6 projects come to mind: There ·are some townhouses for sale 

7 called South Hampton which I believe -was 108 units in the 

8 same general vicinity of this property. 

9 Now I might add , .~. also that we have built 

10 a 120-bed nursing home better known as the Camelot Hall 

11 Nursing Home in Vinton and, in addition to that, we have 

12 developed an elderly apartment project better known as 

13 Clearview Manor in the same area of South Hampton. 

14 Q Do you know when the South Hampton project 

15 was comp.leted? 

16 A I am guessing at the date but I am going to 

17 say back around 1962. 

18 Q Now Mr. Stoneman, we have now before us some 

19 regulations and I will as the Reporter to mark the use 

20 .. 
regulations of, I guess, Section Three of the Town of 

21 Vinton's zoning ordinances as Plaintiff's Exhibit Three 

22 for identification . 

23 (The five-page document entitled 

24 "Use Regulations", as above described, was 

25 marked as Plaintiff's Exhibi~~Number Three, 

CENTRAL VIRGINIA REPORTERS _ .. ':1:.'-1 
STENOG~A~H ~I!POATEA5 

~ 0 . BOX 2738 ~OANOKI!. VIRGI N IA 24001 



Stoneman - Direct 12 

2 for identification.) 

3 

4 BY 1'1R. POFF : 

5 Q I now show you what has been marked as 

6 Plaintiff's Exhibit Number Three for identification, which 

7 purports "to be the R-2 portion of the Vinton Town Zoning 
" 

a Ordinance. 

9 Are you familiar with that, sir? 

10 A Yes, sir . . 

11 Q And in that ordinance, does, specifically, 

12 Section Three point one point three hyphen five refer to 

13 the multi-family dwellings? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A That is correct. 

MR. POFF: If Your Honor, please, by 

stipulation, I would move the receipt of this 

into evidence as Plaintiff's Exhibit Number Three. 

THE COURT: So ordered. 

(The document previously describec 

as Plaintiff's Exhibit Number Three, for 

identification, was entered into the Record 

as Plaintiff's Exhibit Number Three.) 

CENTRAL VIRGINIA REPORTERS 
5TI!NOGRAPM I!EPORTER5 

P. 0 80X 273.1 ROANOKE. VIRGINIA 2400 I ' 
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Stoneman - Direct 13 

2 BY UR. ~OFF : 

3 Q What has been your experience, Mr. Stoneman, 

4 in connection with the processing of these earlier building 

5 permits? 

6 How were they processed, how did you go 

7 about filing for them and how were they processed? 

8 A It was handled through the Tmvn Manager.!· s 

9 authority when an application \vas made through that office. 

10 I am going to assume that the various other building . 

11 inspectors within the Town of Vinton would make reviews 

12 of the plans to make sure that they complied with the 

13 basic building code and things of that nature and then once 

14 those requirements were satisfied, a building permit was 

15 issued . 

16 Q And have you ever been required to go .to the 

17 Town Council for approval of a building permit? 

18 A No , sir; not to my knowledge. 

19 Q What plans , if any , Mr. Stoneman, did Fralin ~ 

20 Waldron and you make to develop the property that you have 

21 referred to as North Hampton? 

22 
A t-lell , approximately a year and a-half ago, 

23 or maybe closer to a year and three-quarters, the Department 

24 of Housing and Urban Development ran what they called a 

25 notice of f und availabili t y wherein they hadAs~t as id e 
~- -----~ 

C ENTRAL VIRGINIA REPORTE RS 
STI! ... OCRAP H RI!PORTI!RS 

P. 0 BOX :17:18 



Stoneman - Direct 14 

\ .. 

2 
certain funds for multi-family projects such as this for 

3 
given areas and it was in the form of a private advertisemen 

4 
and solicitation . 

5 
Iri !response to that .notice, we submitted two 

6 
project plans :· One for 100 units of elderly housing and 

7 one for 50 units of family housUng, hoping to g~t both. 

8 In the course of events, when HUD finally 

9 awarded the project, there were no elderly units available 

10 
or funds left to fund our elderly proposal but there were · 

11 50 units of family housing available and HUD so notified 
' 

12 us that the project had, in fact, been funded. 
( . 

13 Q Do you have to get any approval. of any 

14 Governmental bodies before you can get HUD's approval for 

15 a project such as this? 

16 A Yes, before the Government or, in this case, 

17 HUD can fund a project, it has to go through what they 

18 call an A-95 review process . 

19 This was something that was set up to insure 

20 that the Federal funds or that the Federal guaranties were 

21 never utilized in a situation where it could do harm to 

22 the environment, I think it was an act of Congress. 

23 In the course of that, HUD's agent would 

24 be the Planning District Commission and in this case, it 

25 was the Fifth Planning Dis trict. 

C E NTRAL VI RG INIA R E PORTE RS 4 b 
STENOG~AP ... REPORTERS 

P 0 B O X 2 7 3 8 ROAN OI<!: . VI R GIN IA 2 400 I 
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Stoneman - Direct 

The Fifth Planning District becomes what 

they call the clearing house and, therefore, the Fifth 

Planning District Commission notified the Town of Vinton 

that, in fact, HUD was considering · funding a projec~ and 

they solicited comments back at that time and then they 

15 

would make their final recommendations back to the Depart~ 

' ment of Urban and Housing Development under those guidelines 

Q Is it the Fifth District Planning Commission? 

A The Fifth ·Planning District CoiDmission . 

Q Does it have a representative from the 

Town of Vinton on it? 

A At that time when these two projects that I 

have been discussing came up, they did ; yes, sir. 

Q At that time, do you know who that 

representative was? 

A It was the late mayor, Gus Nicks. 

Q And were these projects then approved by 

19 that body of which Mayor Nicks was a member? 

20 A Yes, sir. 

21 Q And I gather from what you said that they 

22 were ultimately approved by HUD? 

23 

25 

A Yes, sir . 

Q Now during the approval process, some 

efforts were made to consult with the Town of Vinton 
At""J 
-x• 

C E NTRAL. VIRGINIA REPORTERS 
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Stoneman - Direct 

will ask that this document be marked as Plaintiff's 

Exhibit Four, for identification. 

POFF: 

(The three-page document, 

face doc~en~ thereof being a 

he. Department of Housing a 

27, 19 79 .,addressed 

Horace G. 

Exhibit 

Four, for 

16 

Q Now I will ask you, Mr. Stoneman, if you can 

identify, for the Court, Plaintiff's Exhibit Four? 

A This is the commitment letter from HUD after 

they had selected the project. 

Basically what they do is to establish the 

land use intensity value which is what they did and then 

they invited us to submit final plans and specifications. 

Q And does that require any further comment 

from the Town of Vinton at that point? 

A Yes, it does. Once HUD does fund a project, 

they either, through our architects or through their 

Architects and Engineering Section, will solicit comments 

from the locality involved about the adequacy of the Public 
~------------------------------------------~~--------~1 
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Stoneman - Direct 17 

Services such as Utilities, Sewer and everything else. 

Q And do you recall what you did upon receipt 

of the document that has been marked as Plaintiff's Exhibit 

Four, for identification and which· I will, at this _time, 

move that it be received ·into evidence, ·. subject to Senator 

Gray ~; s objection. 
.. 

MR. GRAY: No objection . 

THE COURT: It will be received. 

(The document previously marked 

as Plaintiff's Exhibit Number Four fo~ identi 

fication, was entered into the Record· as 

. Plaintiff's. ·Exhibit Number Four.) 

BY MR. POFF: 

Q What did you do upon receipt of that letter, 

Mr. Stoneman? 

A At that time, HUD notified, I think, our 

19 architects that they wanted assurances of the water and 

20 sewer adequacies. 

21 They wrote to our architects and our 

22 architects, in turn, relayed the information down to me 

23 and I, in turn, wrote to Mr. Ron ~iller asking him to 

24 respond to the various questions that HUD had proposed. 

25 MR . POFF: I will ask . that this document 

CENTRAL VIRGINIA REPORTERS £l::f 
5TENOGRAPM REPORTERS 

P . 0 . BOX 2738 ROANOKE. 1/IRGINIA 24001 



Stoneman - Direct 18 

2 
be marked as Plaintiff's Exhibit Number Five, for 

identification . 
3 

4 
(The one-page. document being a 

s 
letter dated August' 6, 1979 addressed to 

6 
~..r. Ronald H. Miller, Town Manager .over the 

7 
signature ·of N. Harrison Stoneman was 

.. . 

8 
marked as Plaintiff's Exhibit Number Five, 

9 
for identification.) 

10 

11 
BY MR. POFF: 

12 
Q Will you identify, for the ·court, Mr. · 

I 

'· . 
13 

Stoneman, that which ·has been marked as Plaintiff's Exhibit 

14 Number Five, for identification? 

IS 
A It is my letter of August ' 6, 1979 to Mr . 

16 Ronald MLller, Town Manager for the ·Town of Vinton, Virginia 

17 in reference to the North Hampton Apartment Project and 

18 basically the letter says that in accordance with our 

19 telephone conversations, I was enclosing the material that 

20 we had received from HUD relative to this project and I 

21 was asking him if he would please respond to it. 

22 Q Did Mr. Miller respond to that letter? 

23 A Yes , he did. 

24 MR. POFF : At this time I would ask that 

25 Plaintiff's Exhibit Number Five, for i dentification, 

CENTRAL VIRG INIA REPORTERS 50 5TI!NOGRAPH REPORTI!R5 
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Stoneman - Direct 19 

2 
be received as Plaintiff ls Exhibit Number Five . 

3 
TF~ COURT: So ordered. 

4 
(The document previously 

5 
identified as Plaintiff's Exhibit Number 

6 
Five, for identification, was entered into 

1 the Record as Plaintiff's Exhibit Number 
) 

8 Five.') 

9 

10 
MR. POFF: I ask that this document be 

11 marked as Plaintiff's ·Exhibit Number Six for 

12 identification. 

13 

~ 

(The one-p~ge document being 

14 a letter on the letterhead of the Town of 

15 Vinton addressed to Mills, Obenchain, Oliver 

16 & Webb, Incorporated to the attention of 

17 Mr. Mills over the signature of Ronald H. 

18 Miller, Town Manager and dated August 16, 

19 1979, was marked as Plaintiff's Exhibit 

20 Number Six, for identification.) 

21 

22 BY MR. POFF: 

23 Q I will ask you if you can identify Plaintiff s 

24 Exhibit Six, for identification, and if you can, since the 

25 Court doesn 't have this exhibit before him, if you would, 

CENTRAL VIRGINIA REPORTERS 
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Stoneman - Direct 20 

2 just advise the Court as to the substance of that letter. 

3 A Well , it is a letter under the letterhead 

4 of the Town of Vinton from Mr. Ronald H. Miller·, Town 

5 Manager and it is ·in regard to the same subject as I 

6 referred to in the earlier letter, the North ·Hampton 

7 Apartments. · 

8 Mr. Miller states that in regard to the 

9 questionnaire ·from HUD , that he ·would like ·to report teat 

10 in regard to the following utilities, they are adequate to 

11 serve ·the ·proposed occupants and he lists the water 

12 supply system, the sanitary sewer system, the storm sewer 

13 system and the solid waste disposal system. 

14 He also goes on to say that any extension of 

15 the road would be the responsibility of the developer. 

16 He says that there would be a· minimal impact 

17 on existing or planned community facilities and a minimal 

18 impact on energy resources and he ·also includes : '~e feel, 

19 in the Town of Vinton, this type of housing is needed and 

20 will serve our community well." 

21 Q On the ·basis of that response from the Town 

22 of Vinton, what did the Federal Government do? 

23 A They continued processing this. Now there 

24 are really like three stages that you take: The initial 

25 stage is the stage which we were already past which is 
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Stoneman - Direct 21 

2 mentioned in the prior correspondence and then you come . to 

3 the conditional commitment and then you go on to your 

4 fi'rm commitment . 

5 

· 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2'2 

23 

'24 

25 

MR. POFF: I would ask that this letter 

marked as Exhibit Number· Six, for identification, 

be ·entered into the Record. 

THE COURT: So ordered. 

. '(The:. 'document previously 

marked as Plaintiffts Exhibit Number Six, 

for identification, was entered into the 

Record as Plaintiff's Exhibit Number Six.) 

MR. POFF: I would ask that this 'document 

be ·marked as Plaintiffts Exhibit . Number Seven, 

far identification. 

MR. GRAY: I had not seen this before; could 

I inquire as to the purpose of Plaintiff's Exhibit 

Number Seven? 

It is a letter from the architects to HUD. 

MR. POFF : We are merely showing that they 

~onveyed 'the information contained in Plaintiff's 

Exhibit Six by that letter to the HUD authorities. 

MR. GRAY: Excuse me, Your Honor, Plaintiff'~ 

Exhibit Six is a letter from the Town Manager of 
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11 

12 
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' .. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Stoneman - Direct 22 

Vinton. 

MR. POFF: Yes, sir; that is to the architect 

and the architects theri transmitted that informatior. 

to HUD. 

MR . GRAY: We ·certainly have tran-smitted a 

great deal more information than is contained in 

this letter. 

Now I would not mind stipulati?g that the 

architects told HUD what Mr. Miller had said but 

MR. POFF : Well, we will withdraw Plaintiff's 

Exhibit Seven and not worry about that in light of 

that stipulation. 

BY MR . POFF: 

Q Mr. Stoneman, when did any problems or the 

problems that have led us here today begin .to develop with 

the Town of Vinton with regard to North Hampton? 

A I believe it was December a year ago when 

we had requested the Virginia Housing Department Authority 

to provide construction financing for this project. 

The Virginia Housing, in response to our 

request, sent out what they call a sixty-day letter to the 

locality involved wherein they give the locality a chance 
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Stoneman - Dire ct 23 

2 to object to the proposed interim financing or permanent 

3 financing of· any project and I think that by State ·code, 

4 they have to. do that. 

5 At that time; we first became aware that, 

6 in fact, there were some ·problems based on, I believe, just 

7 a newspaper briefing of the fact that there was , considerable 
. 

8 discussion at .the Town Council wheri the matter came up. 

9 Later, Mr. Fralin, and· I believe I was with 

10 him, ·addressed the Town Council concerning this matter and 

11 the matter was deferred at that time, I believe, with no 

12 action being taken. 

13 The next thing that we ·really knew was that 

14 thi s ordinance had been passed and I think it was in June 

15 when we had our complete ·plans and specifications in a 

16 100 percent status that I made an appearance before the 

17 Vinton Town Council and requested that the building permit 

18 under that ordinance ·be approved . 

19 Q Now Mr. Stoneman, when you are referring to 

20 the ordinance , you are referring to Ordinance Number 400? 

21 A Yes . 

22 MR. POFF: I will ask that this document 

23 be marked as Plaintiffts Exhibit Number Seven, 

24 for identif ication, since ·we have withdrawn the 

25 e arlier Exhibit Severi. 
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Stoneman - Direct 24 

' 

' 
2 (The two-page document entitled · 

3 "Ordinance Number 400" was marked as Plainti 's 

4 Exhibit Number Seven, for identification.) 

5 

6 BY MR. POFF: 

7 Q Does Ordinance Number 400 indicate when it 

8 was adopted? 

9 A February 5, 1980. 

10 Q Now following February 5, 1980, Mr . Stoneman, 

11 what did you do in regard to applying for a building permit 

12 .· for North Hampton? 

' 
13 A Well, as I said , there would have been no 

14 point in applying for the building permit until our plans 

15 and s~ecifications were 100 percent completed . 

16 At the time that they were completed, I 

17 made a personal visit to Mr. Miller's office and applied 

18 for the building permit. 

19 He, in turn,. filled out the necessary 

20 application which I signed as a representative of Fralin & 

21 Waldron and he advised me that under Ordinance 400, that 

22 this matter would have to be reviewed by Town Council. 

23 apply for 

24 

25 
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Stoneman - Direct 25 

/ 

2 

3 

4 

5 

6 Q What was the. ·difference, Mr. Stoneman , in 

7 the way that you went about . apply~g. for the buLld~g 

8 permit for the North ·Hamp ton Apartment complex from the 

9 earlier request or applications ·that Fralin & Haldron had 

10 filed? 

11 A Well, I ordinarily would not have applied 

12 for the ·building permit myself, hut because of the negative · 

13 comments ·that had been attributed to some of the members of 

14 Council, I felt that I should go down p ersonally and apply 

15 for theni myself. 

16 Q And what difference was there, if any, as to 

17 the place where ·you applied for the· ·building application? 

18 A The·re was no difference, to my knowl~dge. 

19 Q Now why then did you, Mr . Stoneman , on a 

20 later date and do you remember, incidentally, what 

21 that date was that you appeared before the ·Town Council? 

22 A I believe it was July 15 . 

23 Q Of this year? 

24 A Yes , sir. 

25 Q Why then di d you appear before Town Council 
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25 

Stoneman - Direct 26 

on July 15, 1980? 

A Well, we knew that the matter was going to 

come up on the Town agenda with regard to the Ordinance and 

in regard to our request for a building permit ·and so I 

felt that really, as a duty to Council , that it would 

behoove me to come and make ·a brief presentation of what 
~ . 

we we.re prepare~ to build, the rent ·structure,· the type of 

construction and to _ give 'them a little better background in 

regard to what we intended to build. 

Q And what did the Town Council do, if 

1980? 

Incidentally, did you to do 

on the agenda, did you 

placed on the 

A Yes, that and 

in consultation with e ·said that the filing 

of the building permit on the 

agenda and, of course, that the matter be · 

heard as soon as 

Q the gist of dinance 400 under 

which you proceeding? 

That no building permit could be in 

units unless the matter was taken to tn 

Council for approval. 
~----------------------~----------------s~~----~----4 ,, 
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Stoneman - Direct 27 

2 
Q Now what action did Town Council take on 

3 
July 15, 1980? 

4 
A They voted not to issue the building permit. 

tfR. POFF: At this time I would ask that 
5 

6 
Plaintiff's Exhibit Number Seven, for identifi 

7 ' 
~he Record. ) 

. 
8 (Th.e:. document 

' . . -
9 laintiff's Exhibit Seven, f r · identificatio 

10 d as Plaintiff's 

11 

12 

13 
MR. POFF: ask that the transcript 

14 
that we have ·stip be marked as 

15 
Plaintiff's E identificatio 

16 
(Thereupon·, the 

17 
1980 Town Council for the 

18 
Town of Vinton, Virginia in r to the 

19 
North Hampton project was s Plaintif 's 

20 
Exhibit .Number Eight, for 

21 

22 
POFF : 

23 
Q Can you tell us and tell the Court very 

( 24 
generally wha t was said by Council at the time of this 

25 
meetins:r? 
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Stoneman - Direct 28 

A Well, generally there was no specific reason 

given, to my knowledge, to turn it down. I do recall a 

comment by one council member that if he could be assured 

that only Vinton resident~ would be able to utilize 'these 

units, that he would probably vote ·in the ·affi-rmative in 

' 
regard to the building permit but ·other than th.at·, I don't · 

recall any other conversation. 

MR. POFF: All right, we would ask that 

that Exhibit Number Eight, for identification 

the Record . 

THE COURT: So ordered. 

(The document 

tered into the Record 

"bit Number Eight.) 

please , I think 

that we have the minutes, 

would propose, by stipulation, to put 

minutes in . 

I would like to withdraw them for 

purposes . 
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Stoneman - Cross 30 

2 the Fifth District Planning Commission as to what 

3 
ecommerided and why they recommended it and \vho 

4 what? 

s Yes. sir; I of 

6 the minutes·. 

7 

8 

9 Q 

10 A I don't have ·them with me or not. 

11 They could possibly be ile of the minutes from the 

12 Fif:th Planning 
~· 

· '-

13 I don't they are. 

14 GRAY: All right. 

15 POFF: I am sure ·that Town of Vinton 

16 copy of them. 

17 MR. GRAY: I will find them. 

18 

19 GRAY: 

20 Q In Mr . Miller's letter to you, he dealt 

21 with certain specific things, I believe he dealt with the 

22 water supply, the sanitary sewer system, the storm sewer 

23 system and the solid waste disposal but he did not deal , 

24 in that letter, with the adequacy of the fire protection 

25 in that area; did he? 
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Stoneman - Cross 31 

2 A I can't answer that . The reason why is that 

3 that was in response to a questionnaire and when you speak 

4 of water supply, that may be ·embraced in with that. 

s HUD was requesting this information and when 

6 they do re.ques·t information , they are very elaborate and 

7 they do request a lot of information before they go forward 

8 with ·one of these projects. 

9 Q I am not talki~g about what HUD says now, 

10 I am ·talking about what Mr. Miller said . 

11 A That is what I am sayi~g , he ·was responding 

12 
/ 

to a HUD questionnaire and until I could ·see. ·the exact 

' · 13 questionnaire that HUD sent to him, I cannot answer that. 

14 Q Did he. deal with the ·adequacy of the schools? 

15 A I believe so . It ·talks about , let me see 

16 if I can see the letter here again for a second. Well, it 

17 says that there would be a minimal impact on existing or 

18 planned community facilities and I would have to assume that 

19 schools are a community facility. 

20 Q How about the· traffic situation; did he deal 

21 with .: that? 

22 A The only situation discussing roads or 

23 traffic is where he says that it would be our financial 

24 responsibility to extend the road into the project. 

25 Q Well, speaking of the road into the project, 
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Stonema,n - Cross 32 

2 how many accesses do you have into this project? 

3 A Just one right now off of Wyndham Drive. 

4 q · There is just one access in there? 

5 A At this time; yes. 

6 Q And you mentioned the ·south Hampton' project; 

7 is that served by that same access road? 0 

8 A Yes. 

9 And that is the only access road into South 

10 Hampton? 

11 A Yes, sir. 

12 Q How many units are in South ·Hampton, to your 

13 knowledge? 

14 A I am thinking off the top of my head, that 

15 there. are 108 but I could be wrong. 

16 Q There are 108 units in there? What is the 

17 total acreage that you say that the Falcun Corporaticn has 

18 in that area? 

19 A It ~s approximately 130 acres, I believe. 

20 Q Now I don't want to be putting words into 

21 your mouth but, as I understood your testimony. Fralin & 

22 Waldron wasn't really intending to develop the whole 130 

23 acreas, not on this application, but that they have an 

24 option to purchas e it all? 

25 
A Yes , sir . 
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Stoneman - Cross 

Q And t hat they intend to develop it all? 

A All or part;· yes . 

Q Has Fralin & Waldron exercised the option 

A No 1 sir. 

Q t o this date? 

A No 1 sir . .. 
Q Now when did you apply for the ·buildi~g 

permit? .. Y~u said tha.t you took ·.it in yourself and that 

you were advised at ·that time ·that Ordinance 400 was in 

33 

effect and that it had been in effect for about six months? 

A Y~s 1 si·r; I believe Mr. Xiller 1 as I said, 

filled out the application for me- ·to s;Lgn and I believe 

he made ·a notation that this would have to go to· Council 

under Ordinance 400 . 

Q He made a notation on your application? 

Yes, sir. 

Q you saw 

signed it; is 

A Yes , 

Q is your application? 

A is my 

Q the notation that you 

is the lower lefthand corner? 

A Yes, sir; "Council will have to act 
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McCarty - Direct 40 

2 DIRECT EXAHINATION 

3 

4 BY MR. GRAY: 

5 Q address, 

6 please? 

7 McCarty, Jr . and 

8 Avenue in the ToTNn of Vinton. 

9 Q And you are a member of the Town Council of 

10 Vinton? 

11 A Yes, sir. 

12 Q How long have you been a member of the 

13 Council? 

14 A Two years and six months, approximately. 

15 Q And how long have you lived in Vinton? 

16 A I have been living in Vinton for 35 years; 

17 the.re was a prief period of time when I was out of Town in 

18 the Service. 

19 Q So ~ou were born in Vinton? 

20 A Yes. 

21 Q Did you hold any other positions with the 

22 Town of Vinton prior to becoming a councilman? 

23 A 

24 four years. 

25 Q 

Y~s, sir; I was a police officer there for 

As a police officer, were you on the streets 
. 
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McCarty - Direct 41 

2 
of Vinton or were you in the office? 

3 
A Yes, s i r; I was a patrolman for the whole 

4 
time that I was there and I pretty well watched the area 

5 grow, the whole town . 

6 Q All right, sir . 

7 A Also, I am on the -Res~ue · Squad and have been 
' 

8 f or 12 years-: 

9 Q Mr. McCarty, would you tell us then as betwee 

10 1970 and 1980 what, if any, changes you have seen come about 

11 in the Town of Vinton . 

12 A The population growth ·in this particular 

13 area in question has almost doubled, there are three - -

14 Q Excuse me , you say "in this particular area ; " 

15 what area are you talking about? 

16 A I am speaking of South Hampton, Briarcliff, 

17 Maywood and Vinton Heights; this whole area has two entrance 

18 coming off of Route 24 and it all connects togethe.r. 

19 From South Hampton you have to go through one 

20 of these developments but all the traffic congests on two 

21 entrances into the whole developmen t and the safety is just 

22 rmbelievable. 

23 Now the Briarcliff Apartment complex was 

24 there before my time on council but in regard to the chi_ldre1 , 

25 there are just so many children there that it is just over 
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McCarty - Direct 42 

2 populated and to me, there is just one entrance into that 

3 development . 

4 Q Where is ·this Briarcliff complex in relation 

s to the proposed North Hampton project? 

6 A Well, North 'Hampton and South Hampton would 

7 be sitting on top of the hill and the Briarclif£ Apartments 

a sit at the bottom of the hill and, well, it is very 

9 di~ficult to explain but all of the traffic would just 

10 have .. to come ·right through the middle of Briarcliff or 

11 well, it would still come through ·Briarcliff, it has to . 

12 Q Mr. Stoneman indicated that there was only 

13 one entrance into South Hampton and North Hampton; is that 

14 the same entrance that comes through Briarcliff? 

15 A Yes, but there ·are two entrances into that 

16 whole adjoining thing but one entrance goes up to South 

17 Hampton. 

18 Q All right, sir; now you have answered with 

19 respect to the area adjacent, immediately adjacent to the 

20 vicinity of North Hampton, but how about the Town of Vinton 

21 as a whole? 

22 A From my knowledge, there are only a few 

23 places in the Town to build any complexes and the one in 

24 question is one of them and there is some open land that 

25 is probably not available but there is some land on Hardy 
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McCarty - Direct 43 

2 Road but as far as multipl~ dwellings are concerned any-

3 where else 'in Town, there is just none to my knowledge. 

4 Q Are there any recreational areas provided 

s for the apartments that are there that you are talking 

6 about such as Briarcliff? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A There is a swimming pool and a play area 

that all of the ·citizens in South Hampton use. 

They have ·to cross a street and, from my 

understanding of the proposal, that would be the road 

going into the new complex and all of these ·chilren, adults 

and everyone would have to cross _the- street to get to 

their recreational area . 

Q ~hey would have to cross ·the street which 

would serve this project? 

A Yes. 

Q What can you tell us about the adequacy of 

the water supply in Vinton at this time? 

A At this time I am sure that everyone is 

aware that the Town is trying to improve its water and its 

sewage but we don't have adequate water. 

I personally, in my own home at certain time~ 

of the morning , cannot take a shower . The water pressure 

is terrible and I fear that this will create an awful lot 

more problems as far as the water _pressure is concerned. 
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McCarty - Direct 44 

2 Now sewage is the same way. He are having 

3 problems in South Hampton at this time with sewage problems 

4 and I personally have received complaints from South Hampton 

5 on the water situation. up there.· 

6 Q What kind of fire protection do you -have in 

1 Vinton? 

8 A At this time, I would say that it is ·· adequat 

9 because ·we "did buy a new fire ·truck last year, a ladder 

10 truck, but now with the complexes up there, I think that 

11 it will be a burden on the Town because we probably will 

12 have to increase the fire protection and police protection. 

13 Now I would say that we only have 3 .1 square 

14 miles, I believe I am correct and I may· be off a couple of 

15 points so we have got 9,000 people there and I just don't 

16 know where we are going to put any more people. 

17 Q How many people did you have in 1970? 

18 You say you have 9,000 nmv. 

19 A I would just have to guess because I really 

20 don't know. I would say that we have had a 25 percent 

21 increase since then but I am just not that familiar with 

22 it . 

23 I do know that in that particular area that 

24 it has just doubled, the population has doubled in that 

25 particular area. 
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McCarty - Direct 45 

2 Q In that particular area around the proposed 

3 
building? 

4 
A Yes . 

5 Q Nm-v you did attend the meeting at which 

' 
6 

Ordinance 400 was adopted? 

7 A Yes. 
D 

8 Q As well as the meeting at which the 

9 application of Fralin & Waldron was acted upon and turned 

10 down? 

11 A Yes, sir. 

12 Q Could you tell us what, if any, effect the · · 
r' 

'-· . ~ 
13 conditions that you have just dis.cussed had upon your 

14 actions in this matter? 

15 A Well, with the population'. the density of 

16 the town that we have, I personally think that it is my 

17 duty as a councilman to answer to my constituents that we 

18 have to take ·a look at what building is going on in the 

19 town right now and it was brought to our attention, to 

20 my attention when these gentlemen applied for the appli-

21 cation to build over there, I had no knowledge of the 

22 application at all until that first initial time that 

23 Fralin & Waldron came to apply for this thing and it really 

' 24 made us or me personally, and the rest of Council, take a 

25 look at what was going on in the town as far as population 
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McCarty - Direct 46 

2 
is concerned and as far as growth is concerned. 

3 
I don't know of anyplace right now that 

4 you could probably build a house or a multiple dwelling, 
. 

s in particular, unless· it was. put between two houses. 

6 
You know, there ·are a few vacant lo~s that 

7 
are left there ·but I just don t t see how I can justify it 

8 to my cons.tituerits if we allow these ·problems ! have just 

9 stated to come down on the people of the · Town of Vinton. 

10 MR. GRAY: Answer Mr. Poff's 

11 Yes, sir. 

12 

13 

14 

15 

16 POFF: 

17 Q Mr. McCarty, you do recall that you were 

18 present on July 15, 1980 at the meetin.g? 

19 A Xes, at the Council meeting. 

20 Q And that was the time when Council rejected 

21 the application for the building permit? 

22 A Yes, sir. 

23 Q Didn't you say at that time that if you 

24 could be assured that all 50 units would be filled up 

25 with low- income families and people that needed them in 
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McCarty - Cross 47 

2 
the Town of Vinton, that you would then vote to put it 

3 
there in a second? 

4 
A Yes, but may I elaborate on that? 

5 THE COURT: You may answer the question. 

6 
THE WITNESS: I made ·that statement and it 

7 was correct. 

8 
MR. POFF: That is all the answer that I 

9 desire from the quest·ion. 

10 you to further, 

11 he can do so. 

12 

13 

14 BY MR. POFF: 

15 Q that was your statement a 

16 

17 A Yes, sir. 

18 Q Now Mr. McCarty, do you know, sir, when tt,e 

19 current zoning ordinances of the Town of Vinton -were 

20 enacted? 

21 A No, sir; I do not, I do not know. 

22 Q You were not there at that time? 

23 A No, sir . 

24 MR. POFF: Mr. Gray, may we stipulate that 

25 the ordinance was adopted on May 21, 1975? 
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2 MR. GRAY: I understand that the R-2 was · 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· originally done in 1969. 

MR. POFF: This ordinance which included 

that was done 5-21-75 . 

MR. GRAY: Can we stipulate for the ·court 

that the R-2 zoning was changed ip 1975?. 

MR.~ POFF: Hr. Gray, I cannot represent to 

the Court whether it was changed ·or wh~ther it 

wasn't; all I can say is that the ordinances which 

comprise the present R-2 zoning was either re-·enacte a, 
changed or enacted and I don't know which ·and I am 

not sure that it makes any difference but, for my 

purpose, all I am asking is that we stipulate that 

the ordinance that contains the R-2 was enacted 

or re-enacted as of that time . 

MR. GRAY: That there was an ordinance 

enacted in 1975, yes, I will stipulate to . that 

and we can ascertain from the Town the accurate 

history and give that to the Court . 

MR. POFF : Well, I have no desire to give 

the Court the history of that but I think that 

the Court can take judicial notice of it so that 

there will be no conflict on this. 

I believe that this indicates that this was 
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,-

2 to go into effect ·on Hay 21, 1975. 

3 MR. GRAY: If we could get the entire .history 

4 and give that to the Court I think that would be 

5 the bes·t thing. 

6 

7 BY MR. POFF:- • 

8 Q Mr. McCarty, you were on the Town Council 

9 back in December of 1979; were ·you not? 

10 A Yes . 

11 Q And as a matter of fact, you had an election 

12 .-· somewhere along in the spring; did you not? 

'-
13 A Yes. 

14 Q And except then for Mayor Brabham, the makeup 

15 of the Council remained the same? 

16 A Yes. Well, we would have ·had one other new 

17 member that was appointed. 

18 Q There were five members of Council; is that 

19 correct? 

20 A Yes . 

21 Q And, well, did everybody run for re-election? 

22 A Yes, everyone; well, let's see, there was 

23 more than just the two of us that ran and I really cannot 

24 recollect it; there was a lot of people running for offices 

25 at the time. 74 
CENTRAL VIRGINIA REPORTERS 
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2 Q I am not sure how significant it is but 

3 when Mayor Nicks died, Mr. Brabham became mayor; is that 

4 correct? 

s A Y~s, he became mayor. 

6 Q And theri in a subs·equerit election, }:le was 

1 defeated and Mr. Hill was elected? 

8 A Yes. 

9 Q And there ·wa:s someone,· obvi·ously, who took 

10 either Mr. Brabham or Mr. Hillts place but other than that, 

11 it reniained the same?· 

12 A Yes. 

13 Q Now in December of 1979 when you were on 

14 Council, do you recall when this matter came before 

15 Council when Mr. Fralin came ·over and asked for approval 

16 of this project for financing through the Virginia Housing 

11 Authority? 

18 A Yes, sir. 

19 Q Now you say that that was the first time 

20 that you had learned about it? 

21 

22 

23 

24 

25 

A Yes. 

Q And so that was what, in particular, brought 

this project to the attention of Council? 

A 

Q 

Yes. 

And that was what ultimately led to the 
l-""o'~ 
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2 enactment of Ordinance 400? 

3 A Yes, sir; initially, yes, that is when we 

4 investigated it or wh.eri we had to take a look at it . 

5 Q And that was the stimulus for what ultimately 

6 became Ordinance "400? 

1 A For me, yes, because I had to take a look 

8 to see because of the population growth in the ·Town. 

9 Q Nm.; it was the c0nsen.sus of Council at that 

10 time,: was it not, as you heard it expressed at these 

11 meetings, in regard to this project - - and I believe that 

12 

13 

Mayor Brabham was rather critical about this - - was that 

this project was somewhat different, if it were being 

14 subsidized, from what they had envisioned it would be? 

15 A I can speak for myself, r · won't speak for 

16 the whole Council. 

17 Now· the subsidy has nothing to do with it 

18 but for me personally, I have a hard time answering this, 

19 Y~ur Honor, because, well, the reasoning that I am giving 

20 to this gentleman's question is, as far as the subsidy 

21 was concerned, is that the Town had applied for a grant to 

22 improve the sewage and water in that particular area of 

23 South Hampton and our low income area and I personally 

24 was very confused because the grant \vas turned down to 

25 improve these areas but all of a sudden, and I am not sure 
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/ 

2 of the dates, but it was pretty well close· in between here 

3 that all of a sudden HUD has granted a subsidy in the . area 

4 that we 'had .. · needed help in and, to me as a Councilman, tha 

s is putting a burden on my · constituents that I don 1 t ~ -under-

6 stand . 

7 This is all very confusing and I 

8 cannot get I 

9 don't know who 

10 Q want to cut you 

11 off, sir, but this can reach ·_ 

12 an I think is a. :_matter 

13 will sit down. 

14 Now Mayor Brabham was, as I think you have 

15 already indicated, mayor until after the election and he 

16 was mayor when Ordinance 400 was adopted; isn't that 

17 correct? 

18 A Yes., 

19 Q Now Mayor Brabham was probably 

20 vocal of the members 

21 against this 

22 

23 

24 

A I ~~t recollect what 

~~1, he had a lot to say; didn' 

25 A He had some comments, yes , he had 
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A Yes.· 

Q And you mean that he was not mayor 

Yes.-

Well
1 

Mr. McCarty, aon' t . you that one 
. 

of Mr. 's complaints was that he had apartments 

subsidy 
t 

would eriable peop get an less rerit than 

they would have to 

A No I 
of that. 

Q You don't r those facts? 

A remember Mr. Brabham's · 

to. 

Q July 15 

meeting ~vill 

A 

Thank you. 

REDIRECT EX&~INATION 

GRAY: 

Q Mr. McCarty, just two things : You have 

indicated, in speaking about the HUD action, that they 

had granted this application by Fralin & Waldron in an 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 .II 
20 

21 

22 

. I 
23 I 
24 I 

I 
25 

II 

area in which 'you needed help. 

Did ttat statement relate back to your 

prior statement that yo~ needed help to build up the water 

and sewer facilities and that they had turned you down? 

A Yes·. 

Q Now you also were referred to the statement 

that you made ·at ·the ·council meeting and I believe that you 

did want to elaborate ·a little bit on your statement : 

First let me read your statement from the 

transcript so that you will know exactly what it was that 

you said and then .you· tell me ·anything that you ·-want to 

explain what it was that you were saying. 

A Yes. 
• 0 

Q "I will say one thing in reservation: If I 

could be assured that all 50 units ·: would be filled up with 

low-income families and people that need it in the Town of 

Vinton, then I would vote to put it there in a second." 

That is the end of your statement. 

A Yes. 

Q Would you tell us what it was that you wante< 

to say? 

A My reservations when I made that statement 

were in regard to the fact that if we could get all of 

our low-income people into this housing complex here, then 
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we would have a little bit more open land, we could get rid 

of our low-income ho4sing complexes plus it would give us 

more room and the population growth would not grow because 

it would be ·using the same 'people ·and it would just be 

improv~g the facilities for them. 

Nov1 I think 'that what we are talking about 
" 

here is building a compl eX that is_ goi~g t o bring in 

-popula t ion and if I understand this gentleman here correctly 

if we had granted this 50 units, theri they were going t o 

add another and another and another and so, as far as I am 

concerned, I would have to take ·a very careful l ook at 

this ~ before we proceeded . 

Also, we would have ·to make some improvements 

to that particular area on Hardy Road, Route 24 and so 

there are many things that need to be taken into considerati n _ 

Q All right, one final question, Mr. HcCarty: 

You have been in the Courtroom during the whole hearing 

today, have you not? 

A Yes. 

Q It has been stated here that the Ordinance 

400 was intended as a moratorium against any more multiple-

family dwellings. Would you comment on that? 

A I am not going to sit here and say that I, 

or anyone else, wanted to stop all multiple dwellings in 
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the Town of Vinton; I simply wanted to be able to control 

what our population is going to be. 

It is overgrown rig~t now and so I think tha 

we have got to take into consideration the safety factor · 

of the people in the Town of Vinton and not only the Town 

of Vinton·,· but the outlying growth areas because we are .· 

getting the ·traffic from everything below the Town .of 

Vinton. 

The growth has been tremendous that way and 

it is bringing all of the traffic through the Town of 

Vinton and so I just felt tb:it it was good to stop and 

take a look at what we ·were doing in regard to anything 

that would be over a ten-family-multiple. dwelling and we 

really needed to look at it. 

MR. GRAY: All right, sir ; 

Q Mr . XcCarty, just · one more question: You 

said tha t there were only two areas in the Town of Vinton 

that you knew about that would receive multi-£ mily 
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dwellings and one was North ·Hampton and the other one was 

one that you thought would probably not be available . 

A I don't know anything about the land on 

that one so I really could not say one way or · the other. 

Q ·But ·those would be the only two areas that 

would be. available?· .. 
A To build the complex that you are talking 

about; ye.s . 

MR. POFF: All right, sir; -thank you. 

MR. GRAY: Thank you, sir. 

(The witness was excused.) 

. GRAY: We would call please. 

was called as a witness r having first beeri duly 

sworn to tell the but 

the truth, was examine 

Q Would you state your name and address or 

Record, please? 
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2 
A· Clt:ules B Hi 11, 622 Qhwy Basd, 11inton 

3 Q And Mr. Hill, you are the mayor of the 

4 Town of. Vinton? 

s A . Y~s, sir; I am. 

6 Q How lang have ·yo-u been the mayor? 

7 A Since ·July 1 . • 
8 Q And were ·you on Council prior t o that time ? 

9 A Y~s, I was .· 

10 Q And wheri did you first. go on Town Council? 

11 A July 1 , t76. 

12 Q Tell me, do you know what the population was 

13 in 1970? 

14 A I think the census would show that it was 

15 6,200 plus; around 6,200 ·or 6,300. 

16 Q And what does the 1980 census show? 

17 A The preliminary figures from the ·census 

18 showed and as I say, they are preliminary figures - -

19 they showed an increase ·of approximately around 25 percent; 

20 somewh.ere in the neighborhood of 9, 000. as I am told. 

21 Q Now would you describe for the Court what 

22 has taken place in Vinton incident to this growth, particul rly 

23 with respect to how it has affected your feelings concernin 

24 multi-family dwellings in the Town? 

25 A \.J'ell, I have lived in Vinton for 15 years. 
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2 
··Yo.ur Honor, and during the last, probably, 15 to 20 yea:=-s, 

3 
Vinton and the ·east county area - - and I believe statistic 

4 
will show from the school ··figures - - the ·east county 

s area has been the fas.test. growing section of Roanoke County 

6 
during the ·last ten years. 

.7 
Vinton was a quiet little town and probably 

8 
with Smith Mountain Lake and this type of ... tr..:ing and 

9 
-probably the fact that the County expanded just about as 

10 
far .as it could to the ·west, this has caused Vinton to 

T1 grow tremendously in the last ·ten years. 

12 Q Is the project that we are concerned with · 

13 here in east Vinton? 

14 A That would be south Vinton . 

15 Q South Vinton? 

16 A Yes . 

17 Q All right, sir, you were present when 

18 Ordinance 400 was adopted? 

19 A Yes , I was, sir . 

20 Q And you we.re present when the application 

21 for the permit ·· by Fralin & ~valdron was denied? 

22 A On July 15; yes, sir. 

23 Q Could you tell me some of the factors that 

24 went into your determination? How did you vote on that. 

25 by the way? 
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A I. voted to deny .. : the building permit. 

Q And you voted in favor of 400? 

A That is correct. 

Q Would you ~ell us some of the ·factors that 

influenced your decision? 

A Okay~ a lot of· them·-will be an echo of 

Mr. McCarty. 

The one thing or. possibly two or three · 

things that probably stand out in my mind more than 

anything else ·would be ·the. density of the population of 

the Town of Vinton, as was pointed out, that it has 

grown to approximately 9,000 people. 

We have ·3.1 square miles which makes about 

3 , 000 people per square mile which is a tremendous amount 

of people ·for this relatively small area. 

The entrance ·"tvould be off of Hardy Road and 

that would basically be one street and it is a tremendous 

battle in trying to get out of there even at this time 

and I think this "tvill add to the traffic problems of the 

Town of Vinton . 

Now one of the big, and maybe the biggest 

concerns of mine as far as the building of a multi-family 

project there is the egress and ingress to the North 

Hampton project which will be off of ~·1yndham Drive and 
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( 

2 which would be one street into the ·complex.· 

3 I believe that the South Hampton complex . 

4 constitutes rows of townhouses on three or four streets 

s and it is ·laid out ·so that with ·the recreational area 

6 be.i~g to the back of· the. complex, everybody living on thes . . . 

7 three. or four streets, in order· to get to the' recreational 

8 area t has to go back and cross thes·e str~ets, includi~g 

9 ·· the one at \.Jyndhain that now .dead erids into South Hampton 

10 and· that is the only street into the. North ·Hampton project. 

11 Incidentally, maybe this is not a matter 

12 for · the Record but I believe that the same people that . ) ..,. 

..... . 
13 are. going to develop North Hampton, developed South 

14 Hampton and they laid that out with th~s recreational 

15 area back up behind there and wit h the children that 

16 live ·in this complex, I would be, quite frankly, worried 

17 about the· safety problems that we would have there. 

18 I believe that all of a sudden you are 

19 creating ~uite a congestion there because if you bring 

20 in 50 units, then you are going to have to count on two 

21 cars per unit and so that is an additional 100 cars that 

22 would be going in and out of that one street at all times 

23 and that would compound the traffic problems. 

24 As far as I am concerned, with the safety 

25 hazard for the people that now reside in the . outh Hampton il 
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2 
area, I would say that that wm1ld just be compounded. 

3 
Q All right,· sir; were 'there other factors 7 

4 You said that you would be ·echoing some of what Mr. McCart 

s said. 

6 
Were 'there any other factors that he 

7 that were ·of concern to you? • 

8 A Well, of course, I am · conceined with the 

9 ·fire ·protection in regard to the 'fire trucks· getting ·. in ., 

10 and out through South Rampton which has been alluded to 

11 and, really, I think that thes·e ·are the ·main ones.· 

12 MR. GRAY: Answer Mr. Poffr.s . questions. 

13 MR. POFF: I have ·no questions. 

14 (The ~vi tnes s was excused. ) 

15 

16 very brief 

17 recess? 

18 THE 

19 was taken. 

20 Following returned to the 

21 

22 

23 THE COURT: All right, Mr . Gray, you have 

24 other witnesses that you wish to offer? 

25 MR. GRAY: If Your Honor please, 
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August 6' 1979 

Mr. Rona.ld H. Miller, Tot·m Manager 
To:·f!l of Vinton 
Mmi.cipal Building 
P. 0. Eox 333 
Vinton, Virginia 24179 

Re: Project No. 851-35321-PM/LB 
l'brth&ipton .Apartrrents 

~arRan: 

Jn accordance '{,rJ..th our telephon~ conversation today, I c;n enclosing 
TT'.aterlal \•ie h.~: r ecQl\:red fr.om the feD~rtrrent of Eons:L.J.g and l.h±:cm. 
I:2v-elap:.c:'l1t relativ~ to th..e ~bo--ve rra1tlcned project. -

If ycu twuld please hn.ve your staff address the q1.1estions posed ln 
tl-ds r:~:~.terial in letter fo!7'1 to t..'!e t'epartr.Ent of Ho-using a11.d l.i'rb~'1 
De-velopmmt and p;i:ve fie a call Orl PridEy SO that \o;C tm.y reviet-7 t..'rU.s 
data I trould oppreclate it greatly. 

As I :indicated to you t he Departme.1.t has notified us that this project 
has been funded so your c-ourteous expec.litious handling of t:.'-d.s r.utter 
would be greatly appreciated. 

Should you have any questions or if I can be of additional assistance 
in this matter, please notify m~. 

Very truly yours , 

N. Harrison Stoneman 
Vice President 

l'1HS/csb 
Enclosures 
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TOWN OF VINTON 
VINTON, VIRGINIA 24179 

(703) 982-0230 

August 16, 1979 

~·· . .,, ... ..... 
IU.t,.,,_., v•t t tf ... , ..... 

RONALD H. MILLii:Pt 

TO'I'fN MANAOII:i" 

• r.:Jr..,r .. rn arn.n r, \';un. me. 
;.\IllS. l•DL""·· ' . • 

Mills, Obenchain, Oliver &. Webb, Inc. 
P. 0. P.ox 213 
Blacksburg, Virginia 24060 

Attn: Mr. Mills 

·-, .. r:u:~' .. . •. .. . , , J . .. \ 1 ,.., 
,n ·!t rJ;~..J" _ i.; : ...... L. 1:\\ 
i l ' . l \ ~~~\ ;,uG 1 i 1979 \\\\ 

U Ucs10-csu-u--cs® 
ARCH11EC1S &. ENGII~E.ERS-

Subject: Project No. 051-35321-FM/I.S, Nortbarrpton 

fuar Mr. Mills: 

In response to 11r. Samuel H. Shull's letter to you in reference 
to the above project, below are our ccmrents which have been requested · 
by the HUD office: 

Utilities 

The following utilities adequately serve the proposed occupants: 

Water Supply system 
Sanitary sewer system 
Storm sewer system 
Solid waste disposal 

Paved access to site -will be the responsibility of the developer .. under 
the T~vn's sub-division ordinance. 

Irrpact on E.xist:in1~ or Plann! !cl O"Xmnmity Fa~il itjr.s- Min:imurn irrq">act. 

Impact on Energy Rcsourcr.s - Minimum impact on energy r esources. This 
ty1~ of housing will certainly pnxnote ine fficient energy utilization. 

','/e feel, in the Town of Vinton, this type of housing is needed and 
will serve our cCmm.mity well . 

Sincerely, 

7 r 
./ /'? / ~ 
~/ /-? . ....... .. //& / . 

~· - ?'~//// .... /~-4.__ 
Ronald H. Miiler 
Town ~t.unaber 

mn.ijcr 
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ORDINANCE NO . 400 

At a r egular meeting of t he Town Counci l of the Town of 

Vinton on February 5 , 1980 1 at 7 : 30 p . m. 1 held at the Municipal 

Building in the Town of Vinton , Virginia. 

i·JHEREAS , the Town Cou nc i l des i res to foster the orderly 

growth and deve l opment o£ the limited real property set asirle for 

multi- family dh'el l ings within t he limits of the Town of Vinton; 

a n d , 

\vHEREAS 1 such r eal proper ty so restricted for multi -

family dwelling consti tutes t h e only remaining land upon whic h 

such units may be c onstructed ; and , 

\vHEREJ\S , the Town Counci l expresses grave concern 

regarding an improper, short- sighted or dimi nutive use of said 

p r operty in ligl1t o f population.density and economic factors of 

the Town and surrounding governmental entities; and , 

h'HEREAS, the very tene ls of the TO\vn ordinunces regarding 

real property dictate tha t proper use and constr11ction be tantamount 

unrestricted development. 

NO\v , 'l'IJEREFOH.E , BE I'l' ORDAH.JED DY the 'l'O\·m Council of 

the 'l'O\vn of Vinton that no mul ti-fa.mily d· ... , t..! lli ngs , as defined !.Jy 

the Town Code <mu Zoning Ord inancc , sh."1ll be con ~:; Lructed \v i thin 

the limits of tl1l~ TO\vn o£ V.i nton , whc re tile proposed cor~s truction 

is ten or more individual , residential units , upon one or more 

contiguous parcels of land , reg~rJ lcss of owncrsl1ip , until such 
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, 
time:: as a pclition is filed and Lllc propo!.;cd said projc.:ct. l~ 

brought before the Town Council fo r ~pproval . The sa~e sh~ll be 

hereu f tel- referred to as a 11 concl.i tionu.l zoning policy for ten or 

.more multi - family d~,oJel ling units . 11 

DE IT FUI~THER ORDl\.INED that an emergency exists and this 

Ordinance be ln force and effect upon its passag~ . 

'1'01\'N OF VINTON 

By : 
Mayor 

ATTEST : 

Cl erk 

9:1 
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ITEM BEFORE TOWN COUNCIL 
TOWN OF VINTON, VIRGINIA : 
RE: NORTHAMPTON APARTMENTS 

NOTARIES PUBLIC 
0 

. . . 

COUNCIL MEMBERS: 

C. R. HILL - MAYOR 

R. R. ALTICE 

R. C. McCARTY, JR. 

J. W. REYNOLDS 

JACK L. SHELTON 

<~- PLAINTIFF'S: 
i EXHIBIT . .··• -. 

-,-~, ______ j 

JULY 15, 1980 
7:30 P.M. 

MEMBERS 
NATIONAL SHORTHAND 

REPORTERS A SSOC IATION 
VIRGINIA S HORTHAND 

REPORTERS ASSOCIAT ION 

CENTRAL VIRGINIA REPORTERS 
P . 0 . BOX 2 603 

TELEPHONE 
387-3831 

AREA CODE 703 
ROANOKE. VIRGINIA 24010 



1 2 

2 The following is a Transcript of 

3 Agenda· Item VII-2 heard before the Town Council of 

4 · the Town of Vinton, Virginia on July the 15th, 1980 

s beginning at approximately 7;30 P .M. 

6 MAYOR C. R. HILL: The next item is 

7 a request by Fralin & Waldron and Mr. Harrison ,. 

.. 8 Stoneman is here to represent them along wit~ 

9 Mr. Bill Poff. 

10 Council passed the ordinance back in 

11 January that any units of housing with ten or more 

12 units would have to come to the Council and they 

13 have applied for a permit for fifty units known 

14 as Northampton and they are here to speak on that 

15 request. 

16 Mr. Harrison Stoneman? 

17 MR. STONEMAN: Mr. Mayor and Members 

18 of the Town Council: Hy name is N. Harrison 

19 Stoneman and I am Vice-President of Fralin and 

20 Waldron, Incorporated. 

21 I have come before you tonight to 

22 request your approval under Town Ordinance Number 

23 400 to construct and operate a multi-family project 

24 to be known as Northampton Apartments. 

25 Before I give you a descri~Aon of 
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2 the project, I would like to give you a brief 

3 chronological history of this project which has 

4 - brought us to this point and, ultimately our 

s appearance before you tonight. 

6 en March 2, 1979, in response to a 

7 notification of fund availability by the Department 
1-

8 of Housing and Urban Development, we submitted two 

9 preliminary proposals to HUD on property located 

10 at the end of Wyndam .Drive in Vinton, Virginia. 

1l One proposal was for 100 units of 

12 elderly housing similar to our Clearv iew Manor 

13 Project. and another proposal· ·was for 50 units of 

14 family housing adjacent to the. elderly application. 

15 During the course of HOD's review of 

16 our application, they, as required by Federal Statute, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

initiated, through· the A-95 Review Process , the 

ap~ropriate mechanisms to determine whether our 

project fell within the guidelines and framework of 

local, regional and State · planning criteria. 

On May 24th, the Executive Committee 

of the Fifth Planning District Commission, after 

receiving favorable comments from t he appropriate 

officials of the Town of Vinton, recommended 

approval of our proposed Northampton and Northampton 
~ 
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2 Elderly Projects in two separate Committee actions. 

3 On July 27th, the Department of Housing 

4· and Urban Development notified our firm that they . 

5 would be funding our Northampton Proposal, but due 

6 to the: limitation of funds for this market area., 

7· could not fun~ our Elderly Proposal at that time. , 
8 In response to an inquiry by HUD on 

9 August , 16, 1979, the Town of Vinton reaffirmed that 

10 a}l necessary Town services, including utilities, 

l1 were available and sufficient in size and quantities 

12 to service the Northampton Project and on November 

13 8, 1979, we applied for a conditional commitment 

14 for permanent mortgage insurance under Section 221 

' 15 (D) (4) of the National Housing Act through the 

16 Federal Housing Administration. 

17 In April of this year, the conditional 

18 commitment for this project was issued and we began 

19 preparation of our final plans and specifications 

20 for this project which have since been completed 

21 and ultimately has necessitated our appearance 

22 before you tonight. 

23 The project itself will consist of 

24 26 two-be droom and 24 three-be droom apartments 

25 r anging in size from 86 9 square feet to 1,026 squa r e 
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2 
feet each. 

3 
The exterior elevators will be of 

4· natural wood siding and brick veneer so as to 

5 b lend appropriately with the environment and 

6 ·surrounding subdivision. 

7 Amenities such as tot lots, paved 
~ 

8 p l ay areas, laundry facilities and maintenance 

9 areas will he provided in strategic areas throughout 

10 the complex. 

11 Rents will range from $299 for a 

12 two-bedroom apartment to $384 for a three-bedroom 
-

·. 13 apartment; all rents will be "exclusive of utilities. 

14 The proj ,ect wi 11 cost in the neighbor-

15 hood of $1,710,903 of which Fralin and Waldron will 

16 have an equity position in excess of ten percent . 

17 and construction could begin within 90 days should 

18 our Building Permit be granted. 

19 The construction and operation will 

20 be in the same mode as our Camelot Hall Nursing 

21 Home and Clearview Manor Projects which we believe 

22 have enjoyed a fine reputation in the Town of 

23 Vinton . 

24 In capsu l e form, we believe this 

25 project is badly needed accordi ng to all reliable 
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2 planning sources including the professional staff 

3 of the Fifth Planning and its Executive Committee 

4 . as evidenced by their endorsement. 

s The zoning of our proposed site is 

6 compatible with our intended use qnd all necessary 

T puhlic services are available and in sufficient ,, 

8 quantities to insure the efficient operation of our 

9 project. 

10 In conclusion, we feel we have 

T1 designed and proposed to build and manage and 

12 multi-service project tailored to suit the needs 

13 of Vinton and its residents in the same tradition 

14 that has characterized our previous developments 

15 in this area and would, therefore, re'quest that 

16 favorable consideration be given our application 

17 tonight. 

18 If any Members have any questions, I 

19 will be more than happy to answer those. 

20 MAYOR HILL: Does any Member of 

21 Council have any questions? 

22 MR. STONEMAN: I did bring a rendering 

'23 

24 

25 

if anyone is interested in seeing what a typical 

building would look like. 

I will just leave that behind Mr. Miller. 
nt-1 
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MR. McCARTY: What was the rent range . 

again, $29~ to what? 

MR. STONEMAN: $299 to $369, I believe; 

·no, $384. 

MR. SHELTON: You are speaking of· 52 

separate buildings? 

MR. STONEMAN: No; 50 units compiled, 

I think, in five separate buildings. 

MR. SHELTON: It is an apartment 

complex? 

MR. STONru1AN: Yes, sir. 

;_ .. 
MR. SHELTON: At the time - that this 

was originally proposed and planned, did I under-

stand you correctly that you were, at that point in 

time, planning an elderly complex of what type of 

units? 

MR. STONEr-iAN:: That would have been 

multi-family units also of a similar nature to what 

we are proposing here. 

We proposed the overall development in 

two separate packages. That is required for 

mortgage insurance when you talk about elderly 

versus a family project. 

As I said, ultimately HUD did not have 
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the units for the elderly project for this market 
-~ 

area. 

That does not mean that we are not 

going to still pursue that project and hopefully 
L . 

8 

get another elderly complex for Vinton in that ·area. 

MR. SHELTON: How many units were 

involved in the elderly project? 

MR. STONEMAN: The elderly, .a hundred . 

MR. SHELTON: And how many buildings? 

MR . STONEMAN: That would have been 

approximately eight, I would guess. I would have to 

go back and check the plans. 

l-iR. SHELTON: Thank you. 

MAYOR HILL: Mr. Altice? 

MR. ALTICE: No questions. 

MAYOR HILL: Mr. Reynolds? 

MR. REYNOLDS: No questions. 

MAYOR. HILL: Roy, do you have any 

further ·questions? 

MR. McCARTY: No; I don't have any 

more questions right now. 

MAYOR HILL: I don't think there are 

any questions right at this time, Mr. Stoneman. 

I do think that we have some citizens 
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in the room that are appearing to make some state- . 

ments concerning this request. 

I don't know who all of them are but 

I do know that one is Jack Harman who is President 

of the Southampton Y1. Homeowners' . Association. · 

. I think Mr. Harman has a statement 
~ 

that he would like to give to the Council ·~ 

Mr.· Harman? 

MR. O"ACK HAR11AN: If I may, I would 

just pass a copy of this around. 

Gentlemen, if I may, I will just read 

this letter and then make a few remarks in closing. 

The Board of . Directors, in fulfilling 

its obligation to the homeowners of South:lmpton ,. 

do hereby wish to go on record as opposing any 

planned low-rent hous~ng or construction of such 

on the adjacent property theret o. 

We wish to note the following 

observations to Council intended to explain our 

opposition to the abov e subject: 

Number One-- and I . will explain this 

a little further after I read this - - access to 

the property would be by way of Wyndam Drive. 

This access parallels our Clubhouse, 
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2 our swimming pool-playground area and private 

3 parking for these facilities; it also parallels 

4· Cambridge Square. 

5 All foot traffic to and from our 

6 recreational facilities must cross Wyndarn Driv~. 

7 We do hereby · submit that. throug~ traffic wo~~d 

8 create a hazardous situation, particularly to the 

9 smaller children as well as the adults traversing· : · 

10. this area. 

1'1 Number Two: The Town .·af·:vinton, as 

12 well as some Council Members, are aware that we 

13 have -exper-ienCEd: sewage problems on a number of 

14 occasions. 

15 The question arises: Would the present 

16 system handle the increased capacity created by the 

17 additional volume? 

18 Number Three: One final observation: 

19 Southampton is compiled of a 180 units and, for 

20 the most part, the residents living in Southampton ·· .. 

21 are homeowners and the consensus of opinion is that 

22 any low-rent units will most certainly devalue our 

23 property. 

24 The Southarnp ton Homeowners' Association 

25 respectfully submits this document to the Town Council 
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of Vinton, Virginia and requests your fullest 

consideration to our objections as outlined 

above. 

Now if I may go back to Number One 

as far as access to the property: For the benefit 

of some of you that may not be aware of that 

particular area and, as you can see, I am no 

artist but the property in question is in this 

area over here. 

This is the access off of Niagra into 

Wyndam. If through traffic goes through here, which 

is proposed, you see it does parallel our recreational 

hall, our pool, the grassy area for recreation and 

our parking lot. 

Now to further illustrate what I have 

been talking about: This is Cambridge Square, this 

is a dead end and v.1e have 30 units; on Oxford Square, 

we have got 30. units and on Southampton we have got 

40. 

Now invariably all foot traffic going 

to these recreational facilities is this way which 

means that it would cross Wyndam Drive. 

There is no way that we could get to 

that without crossing that so we do feel like that 
.... 02_ 
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2 this is a very, very objectionable part of it to us 

3 because if you are talking about two cars to every 

4· unit, . then you are talking about 50 units and 

5 conceivably there could be a hundred cars or better 

6 going across through this area and we just feel 

7 like it would create a big problem for us. 
0 

• 8 That is all that I have to say, 

9 gentlemen. 

10 If there are any questions that you 

11 would like to ask, I would be glad to try to answer 

12 them. 

13 MAYOR HILL: I have no questions because 

14 I have been over there and I know what you are 

15 talking about. 

16 I am sure that the rest of Council do 

17 have some questions. 

18 MR. HARMAN: I know of two other 

19 homeowners that are here, and there may be more, 

20 I don't know whether they would like to express any 

21 views. 

22 MAYOR HILL: Are there any other of 

23 the residents of Southampton that are present? 

24 Yes, I see several. Give your name, 

25 please. 

CENTRAL VIRGINIA REPORTERS 1.03 
STENOGRAPH R!!PORTERS 

P . 0 BOX 2738 ROANOKE. VIRGINIA 2400 I 



2 

3 

4· 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

13 

MR. HARMAN: My n ame is Harman. 

MR. JACK HARMAN: No relation. 

MR. HARMAN: No relation but there 

are several here and I would concur with what 

Mr. Harman has said. 

MAYOR HILL; Would you give us, your 

name 1 please? 

MR. HARMAN: Conley Harman 1 C. D. 

Harman and this is Mrs. Harman. 

MR. · oEUTSCR; My name is Ed Deutsch. 

and I would like to know what happens: after these 

first 50? How many more are they going to put up 

which will increase the flow? 

They are talking about the housing 

but that is only part of it; are they going to put 

another 50 and then another 50 units? 

MAYOR HILL: I can't address that; 

I don't know at this time. I don't know if Mr . 

Stoneman or ~1r . Poff either one can answer that 

question or whether they hav e any additional plans 

other than the fact that he did state that they had 

hoped to do some construction of some e lde rly units. 

MR. STONEMAN: That is c orrect and 

that is all that is planned and it is still in the 
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2 working area with the FHA now. 

3 MR . DEUTSCff: But I would say that 

4 · wit h these 50 units and with t~e elderly, that is 

s not going t o take up that much space and they have 

6 g o t all of that h illJ. bel ieve me, . they wil l be putting 

1 more apar tmen ts in there. 

8 ~1AYOR HILL: . I would have no ans wer 

' I 9 as to whether they would do that . 

10 1-iR. DOUGLAS: I am Jack Douglas and I 

11 live up there • 

T2 They came to our meeting and they tol d 

13 us all of the plans, they told us that ··:they were 

14 going a ll the way over the hill from ?ne side to 

TS the other; that is what their plan was, that is what 

T6 they t o ld us . 

T7 Now you have got one road down there , 

18 Autumn Drive, and you get 100 to 150 more cars going 

19 up and down that road, you are going to have trouble; 

20 p l us the sewage, we have got trouble up there now, 

21 the City Manager knows it , we have got trouble with 

22 the sanitation now. 

23 Besides that, these are going to be 

24 low- housing apartment complexes and that breaks us 

25 down, t here are going to be fights between our kids 
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2 because we own our houses and they feel something 

3 about that. They are going to be on our property, 

4· everyone can't keep them out. 

5 Now it would have been all right if 

6 they would have went ahead and built the town houses 

7 up there, we would not have objected to that at all. 
,) 

8 MR. DEUTSCff: Mr. Mayor, you have got 

9 two streets there that are not City streets, Oxford 

10 and Cambridge, they are private, they belong to the 

11 Association. 

12 MAYOR HILL: Right. 

13 MR . DEUTSCK: ~-ie can't call the police 

14 to come down there for disturbances I don't know 

15 if we can or not , can we? 

16 MR. RON MILLER: We would come. 

17 MR. c . D. HARMAN: On private property? 

18 MR. RON MILLER: If they were requested 

19 to; yes. 

20 MR. DEUTSCH: I called once on an 

21 incident at the swimming pool and he said that he 

22 couldn't handle it. I called on a . complaint at the 

23 swimming pool and he says that it belongs to the 

24 Association and that he could not come. 

25 MR. RON MILLER: My report shows a lot 
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of trips up there. 

They are there, ~ will guarantee you 

that because particularly on the weekends my reports 

show that they do GOme and hopefully they are satis-

factory. 

· MR. C. D·. HARMAN : May I ask }1ow much 

acreage is involved in this property? 

MAYOR HILL: I didn't catch that? 

MR. C. D. HARMAN: How much acreage 

is involved in this tract? 

MR. McCARTY: You would have to refer 

that to Mr. Stoneman. 

MR. STONE..r.tAN: I think it is anywhere 

from 12 to 19 acres that are involved in this entire 

thing. 

Actually there are several hundred 

acres of land but in this particular project, I 

think it was 12 to 19 b.ut I wouldn't want to be 

held to that figure. 

HR. C. D. HARl.fAN: No; I wouldn't but 

how much total acreage is owned by Fralin and Waldron? 

MR. BRABHAM: It is F. W. C. 

MR. STONEMAN: It is actually owned by 

the Falcon Corporation. 
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2 MR. c. D. HARMAN: How much is owned 

3 by the Falcon Corporation? 

4 - MR. STONEMAN: I think there is a 

s couple of hundred acr~s up there that are controlled 

6 by the individuals. 

7 - MAYOR HILL: Henry, did you want to 

8 say something? 

9 MR. BRABHAM: My name is Henry Brabham 

10 and I live at 985 Norbourne Street, Vinton. I also 

11 · own property .on Wyndam Drive·, 1008 Wyndam Drive which 

12 is on the same road into this property. 

13 First of all, I would like to ask these 

14 gentlemen who advised them that the water and sewage 

15 was available back in April of '79? 

16 I happened to have been on Council at 

17 that time and, to my knowledge, there was no 

18 instructions from this Council - - and I was Vice 

19 Mayor at that time - - and I would like to know who 

20 advised your corporation that these things were 

21 available? 

22 That was the statement that you just 

23 made. 

24 MR. STONEMAN: Yes, sir. 

25 It was done in a routine corre spondence 
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2 between, I think, the Department of Housing and Urban . 

3 Development and the Town Office. 

4· MR. BRABHAM: Who wrote the letter? 

5 I am asking you: Who wrote the letter? 

6 MR . STONEMAN: The letter was not 

7 · addressed to me. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BRABHAM: Who wrote Fralin and 

Waldron, or whatever corporation you call it, and 

·~dvised that it was available? 

Who signed it? 

MR . STONEMAN: I think the Town Manager 

signed it . 

MR. BRABF~: I understand that at 

that time you also had a letter stating that the 

Town was in favor of this being built; who signed 

that letter? 

MR. STONEMAN: That came under Mr. 

Miller's signature. 

MR. BRABHAM: There are only four 

Members of Council up there that were serving at 

the same time that I was. 

Did any of you gentlemen happen to 

know that that correspondence took place at that 

time? Were you advised of it? 
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( 
2 MR. McCARTY: Not me. 

3 MR. HILL: No. 

4 · MR. ALTICE: No. 

5 MR. BRABHAM: It seems to me that 

6 somebody went around the Town Council at that time 

7 and tried to secure the water and sewer which the .. 
8 money would have to be appropriated by the Town. 

9 Now at that time when you first came 

10 be·fore us, you told us that you wanted a hundred and 

11 five units and now you are d·own to fifty units; 

12 why the change of plan? 

( . 
13 MR. STONEMAN: ·- I don't know what you 

14 are referring to in the 105? 

15 MR. BRABHAM: When you first applied 

16 to Council, you asked to build 105 units of low-

17 income housing on that hill and now you say that 

18 you want 50. 

19 MR. STON~1AN: I don't know where you 

20 got that figure from but that is erroneous. 

21 MR. B~~HAM: If you look in the 

22 Town Minutes, I think you will find 105. 

23 I would like to go on record as 

24 opposing this project for a number of reasons: 

25 One , due to the low income type of housing project 
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2 that they are talking about and, to start off 

3 wi~, who wi~ a low income can afford a rent of 

4 · $299 a month? 

s To me this is an outrageous figure 

. . 
6 that every taxpayer in the community is going to 

7 end up subsidizing with their hard-earned income 

.. 
8 tax dollars when plenty of puhlic housing is already 

9 available, or private housing, I happen to own 

10 Mansard Square Apartment Complex which has 67 units 

11 and my highest rent in there, which is three bedrooms 

12 and wliich I happen to think is one of the nicest 

13 units in the Valley, is only '$225 so how do you 

14 justify $299. to $384 for your rent? 

15 Can you tell me that? . 

16 MR. STONE~Ulli: I don't think there is 

17 any justification needed on my part. 

18 MR. BRABHAM: I know it doesn't because 

19 you are going to subsidize it from Government funds.; 

20 is that right? 

21 MR. STONEMAN: It will ·be subsidized. 

22 MR. BRABHAM: Everybody in the room, 

23 I just want you to know that y ou are going to pay 

24 for it with public tax dollars. 

25 My second reason, Charlie, or Mr. Mayor, 
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2 excuse me., I am used to sitting on the other side 

3 of that fence up there: The roads up there, as 

4· these gentlemen up there in Southampton have just 

s stated, there is only one narrow road going into 

6 that complex and I think it will create a terrific 

7 problem up there. 
' 

8 We also have the traffic problem 

9 already . trying to get back out on Virginia Avenue 

10 qS you gentlemen already know. 

11 Another thing, if you build this unit, 

12 it has been proven by the City of Roanoke, I have 

13 already talked to their Police Department, and 

14 it will almost take one more policeman 24 hours a 

15 day to patrol that area. 

16 Schools: If you build 50 units, you 

17 are talking about an average of three kids in that 

18 type of housing area, three kids per home and if 

19 they only build 50 units, you are talking about 

20 150 students that will be in the classroom that we 

21 are going to have to subsidize because there will 

22 be no tax revenue from this dev elopment so you 

23 better think about that when you vote on this issue. 

24 That i s all I have to say. 

25 MAYOR HILL: All right. 
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2 MR. STEVE DISKON: I work in the 

3 Southeast section of Roanoke City and it seems 

4· to me that if you do put up something such as a 

5 low-income housing development - - and we have 

6 quite a bit of problems at our shop - - that 

7 these people are going to come from Southeast 

• a ·over into Vinton and you have got some ro~gh 

9 people over there. 

10 I hope Council is aware of that. 

11 It is rough. 

12 MAYOR KILL: Bob, were you goi~g to 

13 say something? 

14 A SPECTATOR: Yes. 

15 I understand from this gentleman 

16 here that there is a · need for the housing project. 

17 Where is the need coming from? Is it coming from 

18 the Town of Vinton or from some other place? 

19 MR. STONEMAN: Would you like for 

20 me to addre ss that? 

21 THE SPECTATOR: I am addressing you; 

22 yes. 

23 MR. STONE£1AN: As I said during the 

24 review of this project, the Department of Housing 

25 a nd Urba n Deve lopment, through their own economic 
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section, studied the profile, the economic profile 

of the entire Roanoke Valley Metropolitan Area. 

They determined, in fact( through 

their own studies that these units were needed. 

Secondly, to back that up, the Fift~ 

~ 

Planning District Commission, in their own regional 

plans, specify the need for these units in the area . 

I think there was probably input from 

the Town many years ago in the development of that 

plan. 

That is the bes~ way that I can 

accurately answer your question. 

~-iR. BRABHM-1: !1r. Mayor., can I speak 

to that? 

I was on Council for seven years and 

during that period of seven years, it never came up 

that we recommended that we needed a low-housing 

development built in the Town of Vinton so where you 

got that information from, I will be dad gummed if 

I know because you didn't get it from anybody within 

the Town . 

Now I realize that Mr. Hiller wrote a 

letter, without Council's a uthori zation , saying 

that he approved the building of these units but 
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2 he was taken to task and, well, he was taken to task, 

3 let's put it that way, about the letter . 

4· No one from the Town of Vinton on 

s Council in the last seven to eight years has 

6 approved this proje~t and I don't know how you got 

7 it through the Fift~Planning District because the 

8 
.. 

Fifth Planning District doesn't have a stinking 

9 thing to do with the Town of Vinton, Virginia. 

10 A SPECTATOR: I would like t 'o know 

11 how they chose that area for· a subsidized housing 

12 project? 

13 That is a pretty nice area over there; 

14 how did they happen to chose that area? 

15 MAYOR HILL: You mean how Falcon 

16 Corporation chose it? 

17 A SPECTATOR: Yes; this FWC, or whatever 

18 it is, Fralin and Waldron or whatever. 

19 MR. STON&~AN : In answer to your 

20 question , again we felt like that the site has a 

21 relative good close-in availability to shopping for 

22 the tenants, the relationship to schools and other 

23 areas is good and we felt like it was a good location 

( 24 for the type of homes that we are planning. 

25 A SPECTATOR: But who made the choice, 
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2 who was the original one that said, "I hav e land 

3 up there;" who was the original one tha t owned the 

4 · land that said it was in a good location ? 

5 MR. STONEMAN: I don't recall that it 

6 ever came up, it was just land that we · own and we 

7 thought it was a good location. 

8 A SPECTATOR: We also have the nursing 

9 ho~e and we have now a housing project sur~ounding 

. . 
10 us and we have the apartment project which we don't 

11 mi~d hut now with this proje'ct, we do mind when it 

12 comes to~pushing more down our throats than we want. 

13 A SPECTATOR: A subsidized area. 

14 A SPECTATOR: And t h ere is not any 

15 sense in having to go through this with our children, 

16 plus if there was a fire, how would the fire trucks 

17 get up there? 

18 We can't even get out on Clearv iew 

19 across Hardy Road now because they won't put a stop 

20 s i gn up there and now they are going to put a great 

21 big apartment house in there? 

22 It sounds crazy to me. 

23 MR . BRABHAH: Let me ask you one more 

24 question and then I will let you alone: 

25 t'lhen this land was rezoned for apartments, 
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2 the thinking at that time - - and I happened to have 

3 been involved in that part of the thing a few years 

4· back when Mr. Fralin and Waldron and some of these 

s other gentlemen came before us - - but when this 

6 . ' thing was rezoned, I think Bob, you w·ere on the 

7 Rezoning Committee at that time, we rezoned that 

8 
., 

for apartments, or whatever you call the Southampton 

9 Development because at that time Mr. Fralin told us 

10 'that he was going to build multi-family units up 

11 ' there that would be owned by the tenants and that 

12 it would be kind of like a condominium or that they 

13 would be town houses and that is all that he ever 

14 wan~ed to ' built up there. 

15 Now you come back and you want to 

16 completely destroy that concept by putting this type 

17 of project in. 

18 How do you justify that? 

19 MR. STONEMAN: I am not going to attempt 

20 to justify that because I was not a party to that. 

21 I don't know that Mr. Fralin made that 

22 statement so I could not attempt to comment on that. · 

23 l4AYOR HILL: Let's not get into an 

24 argument . 

25 MR. BRABHAM: Why not? 
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2 MAYOR HILL: All right, now I know 

3 that there have been several people that have 

4· spoken. 

5 Mr. Stoneman and Mr. Poff have 

6 presented their case and several of the residents 

7 from this area .i::mt··there have addressed the s.j.tuation 

• 8 and several other people have addressed the Southampton 

9 Project, stating their opinions as to what they felt 

10 should be done and not be done. 

11 I really don't know if there is 

12 anyone else in the room that has not spoken who has 
. - . 

13 anything different to say pertaining to this. 

14 If not, I will ask Council if they 

15 have anything that they would like to say. 

16 Are there any comments from Council? 

17 Okay, do any of the Council Members have anything 

18 that they would like to say pertaining to this 

19 situation? 

20 MR. REYNOLDS: I think we have studied 

21 the matter fairly thoroughly and I have not been 

22 convinced of the need for the project. 

23 I am ready to call for a question and 

24 a vote on the issue. 

25 MR. McCARTY: Do you need a motion, 
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2 Charlie? . I move that we deny the Building Permit. 

3 MR. ALTICE : I second it. 

4 · MAYOR HILL: Is there any further 

5 discussion on this? 

6 MR. McCARTY: I wi+l say one thing in 

7 ·reservation:· . If I could be assured 'that al~ 50 

a units would be filled up with low-income famil~es 

9 and people that need it in the Town of Vinton, th~n 

10 r would vote to put it there in a second. 

11 MR. ALTICE: I seconded the first 

12 part . 

13 MR. McCARTY: That was not part of 

14 the motion; that was just my comments about it . 

15 If it· were people from the Town of Vinton that 

16 needed it - - and there are people in the Town of 

17 Vinton that need housing but I am just so afraid 

18 that they wouldn't be the ones to get it and that 

19 is the end of the comment. 

20 MAYOR HILL: We have a motion and a 

21 second that the request for the Building Permit be 

22 denied. Will you call the Roll, please? 

23 THE CLERK : Mr. Altice? 

24 MR. ALTICE: Yes. 

25 THE CLERK: Mr. McCarty? 
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MR. McCARTY: Yes. 

THE CLERK: Mr. Reynolds ·? 

MR. REYNOLDS: Yes. 

THE CLERK: Mr. Shelton? 

MR. SHELTON: Yes. 

'THE CLERK:- Mr. Hill? 

MAYOR HILL: Yes . 

THE CLERK: The motion is passed 

unanimously. 

MAYOR HILL: Thank you. 

{_Thereupon Section VII':"" 2 of ·~the 

Agenda for the evening of July 15th, 1980 

was concluded.) 

* * * * * 

• 
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2 CERTIFICATE -----------
3 CO~~ONWEALTH OF VIRGINIA 

4· COUNTY OF ROANOKE, 

5 I, Robert D. Y~ung, Notary Public in and 

6 for the Commonwealtn of Virginia, .at Large, do hereby certif~ 

7 that these proceedings were by me reduced to machine short-

·. 8 hand, :=.af.terwards transcribed upon a typewriter under· my 

9 direction; · and that the foregoing is a true and correct 

10 trans~ript of the proceedings as aforesaid. 

l 11 I further certify that these proceedings 

12 were taken · at the time and place in the foregoing caption 

13 specified. 

14 I further certify that I am not a relative 

15 counsel or attorney for either party, or otherwise 

16 interested in the outcome of this action . 

17 IN WITNESS WHEREOF, I have hereunto set 

18 

19 

my hand at Roanoke, Virginia on this the ~y;( day of 

--~~~--~~~;~C-~--~~ ---- ' 1980. --~-------
20 

21 

22 

23 

h r
1

"Y' . . ' . /.7 
. f . . ~~ ' j ~~··-~~ 

ROBERT D. YOUNG <· · ·,· '( .. : ~ 
NOTARY PUBLIC ··.. .. {.I J'i I I I • • .. : 

24 i ( . I 
. I 

25 My commission expires July 24, 1983. 
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~l E~UTES OF A REGULAn ;>.IEETING OF THE COUNCIL FOP. TilE TO',';N OF 
VINTON, VIRGINIA , HELD I N THE COUNCIL CHA!·.IBERS TUESDAY, 
DECD!l3ER 4, 1970 , AT 7 : 30 P . ~1 . 

PRESENT COUNCILMEN : R. R. Altice, C. R. Hill, R. G. McCarty , Jr. 
J. W. Reynolds and H. J. Brabham IV 

Mr . Horace Fralin requested Council's approval of Vi r ginia 
Housing Development Authority to finance the proposed con ­
struction of approximately 50 units of family housing for 
moderate and low income families to be located north of the 
Southampton development on Wyndham Drive. 

Since members of Council were not aware of the proposed 
Northampton development, a motion was made by C. R . Hill 
to continue the request until the next meeting so Council 
can view the area, etc . The motion was seconded by R. R. 
Altice and on roll. call, all Councilmen voted yes. 

f-JtAI fJ T; Ff: S eX:_;-! . 9 
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~.!Il\'u.TES 0? :\ Iii:GTJLiH :·.IEETING OF TilE CXXJNCIL FDR THE W WN OF VI~-ro;x, 
VIRGINIA , IlliLD IN THE CDU?\CIL Ql.t\:.JBERS TIJESDAY, DEC"".U!BER 18, 1979, 
gf 7 : 30 p. ~J. 

PRES:El'IT CDC'SCII.:\f.EN : R. R. Altice, C. R. Hill, R. G. McCarty , Jr . , 
J. W. Reynolds and H. J. Brabham IV 

1myor Brabham stated that any decision on the proposed Northampton 
Developn:ent \VDuld be deferred until the next meeting on January 15th . 
He had received nwnerous calls opposing the developn:ent . 
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HINUTES OF A REGUL,\R !·!EETH:Q OF THE COU~~CIL FOR THE TO\J?~ OF VINTO~~, 
VIRGINIA , HELD E l TilE COU>:CIL CHAH3Ef:.S TUESDAY , J ANUARY 15, 1980 AT 
7:30 P.H. 

PRESENT COUNCILHEN: R. R. Alt"ice, C. R. Hill, R. G. McCarty, Jr., 
J. W. Reynolds, and H. J. Brabham IV 

AGENDA 

A discussion was held. concerning the proposed Nor thampton development. ·· 
~byor Brabham r equested a feasibility study to determine the costs o[ 

putting a road and water/sewer lines into the area before approval could 
be given. He will appoi~t a committee at a later date to make the study .. . 
He a lso stated that there was more need for homes for the elderly than 
more multi-family homes and would like for a study to be done to see what 
our housing needs are. Notion was made. by R. G. McCarty, Jr . , seconded by 
C. R. Hill, to disapprove the proposed multi-family housing development of 
Northampton. On roll call all Councilmen voted yes. 

Hotion ~-1as made by C. R. Hill, seconded by R. R. Altice, to instruct the. 
Tmm Attorney to prepare an ordinance to prohibit. the issuance of any 
building permits for a complex ·of 10 or more units without approval f rom 
Counc il. All Councilmen voted yes on roll call . 



~!INUTES OF A HEGULAR ~1EETI:\'G OF TIIE COU~~CIL FOrt THE TOWN OF 
VIXTON I VIRGINIA I HELD IN THE C:OU£\CIL CHJ\:.!.i3ERS TUESD.I\Y I 

FEBRUARY 5 I 1980 AT 7: 30 p. ~~ . 

PRESENT COUNCIL~EN: R. R. Altice, C. R. Hill, R. G. McCarty, Jr. 
J. W. Reynolds and H. J. Brabham IV 

AGENDA 

- 2 -

Ordinance · i~o . 400, . relative to restricting multi - family dwellings 
within the Town limits, was read by the Town Manager. i'.lotion was 
made by C. R. Hill, seconded by R. G. McCarty, Jr., that Ordinance 
No. 400 be passed as an emergency ordinance. On roll call, all 
Coun~ilmen voted yes. 
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DESC~JfiTION OF WO~K v ·· .. ,· 
New _____ Alteration Addition __ _ 

Demolition -----

Use ,N?'5: Type Construction ~-t 
Z J ;r 

No. Floors r- ./ No. RQoms 

N~. Apartments .J.Y Fin . Base . Rms. 

Finished Attic Rooms --------

Garage/ C.P. - Type Heat §.1""!1~ 
Fireplace~/yq~ Hei9ht of Bldg. at Apex ..3..7 
Off Street Parki~g Spaces Ye? 
If Apart. (2 Spaces Off Streef P<?r Unit?) ___ _ 

Est imated Cost $ ~ZZ...~o.J~Labor & Mete~· 
7 

Final Cost $ ____ ___ _______ _ 

Permit Fee S---~":....../ 5 ""L 0 .,. C· ..... ) 

Information on General Co11tractor -----­
Name _r::.(,:.:lj~ /:! C~~.:i.~ :r-· ·2:_..-;: . 

:V? . ~ ,I C:/ 
Address (Mail) I' ! • , ;..•o ~ · : .7·"_"")-

City ?.~ · . .t:>: .',;._'-i:E State )/~-.- '7" . -"-----Zip-· 

Telephone No. 7') .. ·- :;;·:~.ylocal License ----· 
7C•.-

Tel. No. Va. Lie. 'No. _::. c ... ,--:_ 

local lie. - ----- Vtn. Bond No. ____ _ 



SUBCONTRACTORS 
-· 

Type Electr ica l ? lum bi:og . Heat o- r- ~~ --··· 

Name 

Address I I 
City 

DESCRl?TJONS, CCNDITIONS & COMMENTS 

,=, •' / o- .......... II" ~ ~· / .,-. • ~ 
r , • , ,' - - -.. ·' ·' ' "" :.- _.,::-,-,.· "',..~ 

---'~-~~--~--· -· -~--~~~--- -- ~-=~~c~·--' ~~, ~~ 

Telephone 

WATER & SEWER INFO!Uv\ ATION 
All Connection Fees Must Be Paid Before A Buildi r. 

Permit Is Issued .~ Date Approve· 

Water Public ___:::__>Veil 19 

Sewer Public_t./'_ <:.Sceptic Tank__ _ 19 

/=-..· ' ,. 
_~ _____ (_. -_~· __ ./ ________ ?~__ ~-

~ Anm 
0
:--f/ ~_; . /' 0-;..~·/) ~? ·.~ . .:."" : . .;-=-·----;;-.·,-=-__ -~--=-,-.z·-:-:;,-LI"-:;;-0-=------"'-:::~·------ I hereby subm it this appl ication for a Bu ilding Pe 

....L'---· _ · ~- _ _ L_- -'"../=-____ ..._/ ___ ':- · · - · • ~ / C/ ~ mit, and certify that I will observe all requiremen 
/ 'i L _ .L.._ "" as ind icated by the Zo ning Ordinance , Bt• ildi ng Co.:i 
~ ~ and Tow~ Code of t~e Town _of Vin:c!?-- Vi rgin ia: 
,///~' / / £,;:.. _ _,-·· . also . cer_t•ry. that all mformallon con~oec 0 :1 t r. 

____.......,. · . appl •cat1on~~..lnJ.S1 L"nd accurate. I . . ....._ . "'P/...,.'/"' . _,} 
~ _.,. £:::: ~- d/.· ~ . _-;~.._.-: ~ · .e.W -r ·• -- r-' -~ O C.:: () •gne • - -- · -~~-=--::;:::::: 

,... / - ' (Own~r or Au1f-tori z~d Contr~Cior ~ 
pplica tion Approved ----- Rei~cted --- ·- - -

·----------

Date --------------------
19 ___ . 

By 
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~1I1WTES OF A REGULAR ~lEETING OF THE COUNCIL FOR THE TOWN OF 
VINTON , VIRGIN!~. HELD IN THE COUNCIL CHAMBERS TUESDAY , 
JULY . l5, 1980 AT_ 7:30 P.~l. 

PRESENT COUNCILMEN: R. R . Altice, R. G. McCarty, Jr., 
J. W. Reynolds , J . L . Shelton and 
C. R. Hill 

hlr. Harrison Stoneman of Fral in & Waldron, Inc. p resented to 
Council a r equest for a building permit for 5 0 uni ts of l ow­
income apartments to be known ' as Northampton, a project under the 
federal r e n t subs~dy program . He said the r e nt would range from 
$299.00 to $ 384.00 a month including the federal subsidy . A 
group of residents f r om Southampto n town house complex was 
present to protest the low-income housing . 

Jack -Harman, president of the Southampton ·Homeowners ·Association, 
r ead a letter opposing the low- income housing . The on ly access 
to the new complex would b e on Wyndham .Drive where all the 
r ecreational facilities are located and would be hazardous t o 
children and adults walking .in the area. Mr. Harman also 
quest ioned whether the present sewerage system would b e 

Motion was made by R. G. McCarty, Jr. to deny the request for 
the building permit. (Mr . McCarty stated, however , that if 
he could be assured that it would be occupied by low- income 
people from Vinton who needed it he would feel -diffe rently 
about it.) The motion was seconded by R. R. Al tice and . on 
roll cal l all Counci lmen voted yes. 
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