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IN THE

Supreme Court of Appeals of Virginia
AT RICH1YIOND.

lviARYLA·ND CASUALTY COMPANY, A FOR-EIGN CORPORATION, Plaintiff in Error,

v.
E. T. PAR.RISH, Defendant in Error.

i!o the Honorable J-udges of the Supreme Court of AppPals:
Your undersigned petitioner, ~1aryland Casualty Company, shows unto your Honors that it is aggrieved by a ftnal
judgment of the Circuit Court of Goochland County, Virginia in an action at law in which E. T. Parrish was plaintiff (and is hereinafter in this petition referred to as the
plaintiff),. and your petitioner was defendant. Said judgment was entered on the 11th day of October, 1926.
In said action E. T. Parrish claimed damages of rrweuty
r:rhousand Dollars ($20,000.00 ), (to be discharged by payment of Five r:rhousaud Dollars ($5,000.00), with interest
thereon from the .......... day of ,June, 1923, until paid, and
$ .......... costs), on account of a surety bond executed hy
your petitioner for the H.yland and Brooks Lumber Company.
No jury trial was had, as nothing but a ·question of law was
presented. The Court decided the question of law adver~ely
to your petitioner, and your petitioner, having no further defense, judgment was rendered against your petitioner in t.he
~-• sum of Twenty Thonsand Dollars ($20,000.00), to he flisehnrgcd by the payment of Five Thousand Dollars ($5,000.0l))
with interest at the rate of six per cent per annum,- from the
16th day of June, 1923, and$ ........ costs.
Cop~r of record, which contains all of the pleadings counsel
f?r both sides lwYe deemed pertinent, is submitted along· 'vHh
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this petition. From tl1is, petitioner submits that it will appear that the judgment of the Court was wrong a.nd ..should
be set aside and final judgment entered for petitiop.er.
FACTS.
'],his action gre'v out of the suit of E. T. Parrish v. Ryland
and Brooks Lumber Company, et als. A brief summary of
the facts in that case is essential and are:
On February 21st, 1920, E. T. Parrish, the plaintiff, was
working at the lathe mill of Ryland and Brooks Lumber Company, situated near Sabot, in Goochland County, Virginia.
He was an employee of the Ryland and Brooks Lumber Company. A belt came off one of the wheels of the said Ryland
and Brooks Lumber Company mill, and, in putting it hack
on, the plaintiff had his right hand cut off. On or about tho
1Oth day of July, 1920, the plaintiff instituted suit against
·Ryland and Brooks Lumber Company, et als. The suit was
by way of attachment, as the Ryland and Brooks Lumber
Company was chartered under the laws of the State of ~fary
land, and hence was a non-resident Corporation. Attachment was forthwith had on property belonging to the Ryland
and Brooks Lumber Company, but as no bond had been originally given by the plaintiff in suing out his attachment, the
sheriff did not take possession of the property belonging· to
the Ryland and Brooks Lumber Company, and it was therefore subject only to the lien of said attachment, and the Hy-land ancl Brooks Lumber Company, in order to have absolute
possession of its property, free from liens, executed a forthcoming bond, with condition ''if the said property above described and attached, as herein set out, shall be forthco1ning
(italics ours) at such time and place as the Court in the
cause aforesaid may require, then this obligation shall he
void; otherwise, it shall be, and remain, in full force nnd
virtue''. Your peti'tioner, }.farylaud Casualty Company,
signed the said forthcoming bond as surety on the 19th day
of August, 1920. The case continued from that date on until
November, 1922, on dilatory pleas filed by Ryland and Brool\s
Lumber Company. On the 11th day of November, 1922, Ryland and Brooks Lumber Company made an affidavit of ~nh
sf.nntial d·efense to tile merits of the plaintiff's claim. This
affidavit was in all respects regular and conformed to the
affidavit contemplated by S'ection 6385 of the Code of Virginia
1919. . The plaintiff w·as served 'vith notice of the filing of
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tl1e said affidavit on the 17th day of November, 1922, and yet,
since that time,. neither the plaintiff, nor anyone for him, has
entered into a bond as required by Section 6385 of the Code
of Virginia, 1919. ~""'rom November, 1922, until June, 1923,
the case continued on various dilatory questions raised by
the defendant, and on the 16th day of that month, a jury
found a verdict in favor of the plaintiff against the Rybtnd
and Brooks J.Jumber Company, in the sum of Five Thousand
Dollars ($5,000.00), which verdict was sustained by the Court
on the 26th day of A.pril, 1924. This judgment having become final, and the plaintiff, apparently being unable to collect
on his judgment, instituted suit against the ~{aryland Casualty Company as surety on the bond aforesaid. This action
w:as instituted by way of Notice of ~lotion, returnable to the
Circuit Court of Goochland County, Virginia, on the 26th day
of September, 1925. To the Notice of ~fotion aforesaid, your
petitioner filed but one Special Plea which, in effect, st.ated:
That the Ryland and Brooks Lumber Company, in the action
of E. T. Parrish against it, had made affidavit that it had a
substantial defense to the merits of the plaintiff's. claim, and
that such affidavit was otherwise in conformity with Section
6385 of the Code of Virginia, 1919, as aforesaid, and that
when such affidavit was filed by the defendant, it then became
the duty of the plaintiff, or someone for him, to enter into a
bond in a penalty of at least double the amount sued for, con. ditioned that the plaintiff would prosecute his attachment with
diligence, and that the obligors would pay all costs and dnma.ges '\Vhich might be awarded against the plaintiff, or l:lUStained by the defendant; that no such bond had been entered
into by the plaintiff as requir~d by said Section 6385 of the
Code of Virginia, 1919, and ti1at such Section provided unless the bond '\\Tas entered into by the plaintiff, that tl1e attacllment should stand ipso facto dismissed within ten. days
after the plaintiff had received no tic~ of the affidavit; 1hat
said bond required of the plaintiff had not been entered into
'vithin ten days, nor had it ever been entered into. (Rec
Special Plea on page eight of the record.) To the said Special Plea, tl1e plaintiff made a motion to strike out ·the said
Special Plea, and thus admitted the truth of the facts alleged
in the said Special Plea. The motion to strike out the ,said
Special Plea was sustained. (See defendant's Bill of Excep·
tions No. 1, R. p. 10.) To the overruling of petitioner's Spe·
cial Plea, petitione.r excepted, and such exception prese·nts
tlw first nnd only
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ASSIGNMENT OF ER.ROR NO. 1.
Petitioner submits that it was error in the Court to sustain the motion of the plaintiff to strike out the Special Plea
of your petitioner, Maryland Casualty Company.

ARGUMENT.
The attachment statute existing in Virginia, at least since
1919, is unique in at least one particular; that is, that al-

though the attachment abate, or is dismissed, the suit will
continue if the defendant is properly before the. Court, as if
it were a motion matured for a hearing. See Section (\404
of Virginia Code 1919, which is as follows:

"WHEN ATTACHMENT TO BE DISMISSED; WfiEN
CAUSE TO BE RETAINED AND PROCEEDED TO
,JUDGM:BJNT.-If the principal defendant has not appeared
generally, nor been served with process, and the sole ground
of jurisdiction of the court is the right to sue out the atta<;.hment, and this· rig'ht he decided against the petitioner, the
petition shall be dismissed at the costs of the petitioner; hnt
if the plaintiff's claim he. due at the hea.ring, ai1d the court
would otherwise have jurisdiction of an action against Hnch
defendant for the cause set forth in the petition, and said defendant has appeared generally, or been served ·with pror.ess,
it shall retain the cause and proceed to final judgment in lil{e
manner as if it had been a motion matured for hearing unrlPr
section six thousand and forty-six."
Ryland and Brooks Lumber Company was properly beforPthe Court and it is a. contention of your petitioner that when
the plaintiff. failed to execute the bond, as required by Section 6385 of the Virginia Code, 1919, the attachment was ipso
fado dismissed; that wl1en the attachment was ipso ,far:fo
dismissed, t.l1e bond and everything given in connection with
the attachment, fell with the attachment; that when the plniu·
tiff failed to give the hond, as required by the Code of 1919,
the suit of the plaintiff against Ryland and Rrooks Lumher
Company ceased, as of that time, as a proceeding in nm1,. hut
as Section 6404, as aforesaid, gives ample. jurisdiction for
the court to continue to handle the case as if it were a motion
matured for l1earing, tl1e snit continued as one in personam.
and the judgment obtained by the plaintiff against Rylf!IHl
and Brooks Lumber Company was a judgment in lJergonam,
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and a judgment in person.e·m only. The attachment, nnd
everything that went with the attachment, which included the
bond of the defendant, were dead previous to the time the
judgment was obtained, and therefore, s.uch judgment could
not be considered in rmn against the bond, or against the
property 'vhich had been attached by the plaintiff.

1\IEANING OF WQR.DS' "DIS1\1ISSED IPSO FACTO''.
In. State v. Lansin.g, (Neb.) 64 N. 'V. 1104, 35 L. H. A.
124, the term "-ipso facto" is defined as ''by the very act itself; by the mere act". Probably a closer translation of the
Latin term would be "by the fact itself". But under nny
construction of the term as used in the statute providing that
the neglect of an officer to have his official bond executed and
approved as provided by law, and filed for record within tho
time limited, his office shall thereupon ''ipso fa~cto '' become
vacant, it means that the failure to file the bond within the
time limited shall of itse]f operate a. vacancy in· the office,
and not that a judgment of the court based upon 8nch failure
shall be required to operate such vacation, and the oftieer
thereby loses all right to the office.
~~he Nebraska Court, in reaching this conclusion, relied
upon the following (among many), Virginia cases:

Child1'ey v. Rady, 77 Va. 518; Owens v. Owe,ns, (and thl'ec
other cases), 78
116.

''a.

A very similar conclusion was reached in Va!lt.f}han v. J"hn.- .
son, 77 Va. (2 Hansbrough) 300. There tl1e question involved was a construction of tl1e words:
"If he fail to qualify and give bond, his offic-e shall for t Jmt
cause be vacant.''
.Judge Lacy, who delivered the opinion of the Court, said!
"It is enough to say that it is thus written in the law·.''
And in Ba.rber, et al., v. l:layword, 154 S. \Y.
Courts said:

(~fo.)

140. the

''By the words '·ipso facto', the lawmaker must be held to
me'ln by the fact, or act, itself; by, or as the result of, the

Supreme Court of Appeals o.f Virginia.

6

mere act or fact; by the mere· fact; by ·the m·ere effect of a~
act or a fact. The General Assembly, being presumably composed of scholars, is entitled to the presumption that it used
those _learned word& in a scholarly sense."
J.iJFFECT OF DIS'SOLUTION OF ...1\.TTACHMENT.

A.n attachment bond was not intended to enlarge the attachment, but to run on all fours with it. (See Burks' Pleading· and Practice, 2d Ed. 691.) It \Vnuld naturally fql!o\V
that whatever destroyed the attachment would destroy the
bond, because they a1·e inseparable. In 6 C. J. 464, it is said:

''A dissolution of an atta.chment is a final adjudication of
all questions arising in the attac:hment proceedings, and as
regards the property attached, the parties are put in the same
position as if no attachment had issued. rrhe effect of the
dissolution of an attachment is to release the attached property, althpi1gh no order of dissolution is entered in the Court
where the action is pending·.''
And in 6 C. J. 466, it is further said:
'' \Vhere an attachment is dissolved, the lien on the property seized thereunder is vacated, and if by judicial sale. a
fund has been substituted in place of the property, the lien
on the fund is thereby dis~harged. ''
In the case of H,ilton & Allen v. CmuNt--nzer's Can Co., (1904)
. 10:~ ·va. 255, the defendant executed a ''release'' attachment

bond, conditioned to perform the judgment of the Conrt.
The attachment was later declared void. This Court was of
t.he o·pinion (p. 259) that:
"If the judgment of the·Court had been to sustain the attachment, then_the bond stood as security in lieu of the nroperty upon which the attachment had been levied. But the
·Court abated the attachment, the very _qrounrl~work of the
whole 1Yroceedin,q, and 'with it, the bond fell and beca·me of na
eIt·ec t.. ''

In 4 C. J. 468, it is said:
"Where an attaci1ment is vacated, or quashed, a fortiiComing delivery, or replevy, bond given to secure the release of
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the· property, falls with it. Like,vise, the dissolution of an
.attachment releases a deposit of money payable to the depositor on demand."
The reason for the rule is found in the case of Schwnack
v. 1l!letal Novelty Co., (Conn., 1911) 80 A., 290, at page 292:
"As the lien of the attachment remains in legal contemplation over the property through the bond, or over the bond,
.as representing the property, it follows naturally that whatever destroys the attachment, destroys all liability upon the
bm1d. ''
In Burks' Pleading and

Practice~

2d Ed. 691, it is said:

"If no bond has been given requiring the officer to take
possession of the attached effects (discussed in the preceding
part of this se~tion), but the property of the defendant against
'vhom the claim is, that is to say, the principal defendant,
has be.en levied on, though, of course, not taken possession .
<>f, the said defendant may file in the clerk's office of the court
to which the attachment is returnable an affidavit of him~elf,
- his agent or attorney, that he has a substantial defense to the
merits of the plaintiff's claim. Upon the filing of this· affidavit it is made the duty of the clerk forthwith to notify the
plaintiff, his agent or attorney, of that fact, and unless within
ten days from the service of such notice the plaintiff, or some·one for him, shall enter into bond with security to be approved by such clerk, in a penalty of at least double the
.amount of the claim sworn to or sued for, with condition that
the plaintiff will prosecute his attachment with diligence, and
that the obligors will pay all costs and damages whieh may
be awarded against the plaintiff, or sustained by the said
defe.ndant, or any other person, by reason of the .suing out
·of the attacl1ment, the statute proYides that the attachment
shall stand dismissed -ipso facto. The. Code section requir1ng
this bond is new with the revision of 1919, a11d 'vas inseried
because the revisors 'thought fhat the plaintiff ought not to
he allowed to tie up the property of the defendant without
giYi~g bond to cover the resulting damages', the remedy being a harsh one.''
Nor cuu it be said that ·the filing of the affidavit ·by the
Ryland and Brooks Lumber Company at a considerable length
of time a.fter it gave the bond, assists the plaintiff's case in

)...,....,
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this insh1nce. Up until the time the affidavit ";as made ancl
after that time, if it be material, Ryland and Brooks Lumber
Company had consistently denied that it was properly hefore the Court, and had also denied the jurisdiction of the.
Court. In this situation, if Ryland and Brooks Lumber Cor.apany had filed the affidaVit at the same time it filed its bond,
the filing of the affidavit itself ·would have amounted to a
Plea to the merits and a g·eneral appearance, as was held in
the case of s~vn Co1npany v. Burruss, 139 Va. 279, 12:3 S. I~.
:347. So if the affidavit had been' filed earlier, by the very
force of the affidavit itself, exactly what had been denied all
along, that Ryland and Brooks Lumber Company was not
properly before the Court, and had not been served with
process, and that the Court had no jurisdiction of the cause,
would have been admitted.
Could it be successfully contended before this Court thu t it
was the duty of Ryland and Brooks Lumber Company not to
have bonded tlwir property and freed it from the lien of the
attachment and let the property, ·which c-onsisted mostly of
lumber, deteriorate in value during tJ1e course of litigatjon
against it by E. T. Parrish, the plaintiff, 1\rhich litigation eonsumed approximately four years 1 vVe hardly thinl{ it the intention of the law for the property to be left exposed to the
weather and deteriorate, so that perhaps no one could realize
from its value. The policy of the la\v was for the bond to
take the place of tl1e property to such an extent that if the
property was held liable, tlw bond would also he held liable.
But the right to hold the property, or the bond, liable in t'P-'In,
so to speak, died \Vhen the plaintiff failed to give his bond
within ten days after he I1ad bee11 notified of the defendant's
affidavit.
·
Nor can your petitioner's contentions he considered technical. Attachment law is all statutory. An attachment is nn
extraordinary proceeding, harsh ag~inst those upon 'vhmn it
operates. It ties up a defendant's property and litigates for
it afterwards. It is one of the se,~erest remedies known to
law. But the lawmakers, realizing the harshness of the attachment la,v, made it so that it applied not only to the defendant, but to the plaintiff, and enacted Section 6385 of nw
Code of Virginia, 1919. T11e section mentioned was int:muled
to secure to the defenda11t not only a method of J1avin~ hir.;
property released, hut to secure to him the costs of tJ1e proceedings, in case tl1e plaintiff did not prevail. Suppose .for
the sake of argument, that the R.y]and and Rrooks Lumhe,·
Company had won a verdict over E. T. Parrish, and the costr.;,

~faryland
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as in this instance, incident to four years of litigation, would
l1ave had to have been paid ·by E. T. Parrish. What security
w·ould there have been to Ryland and Brooks Lumber Company
that the costs which they had been put to \Vould ever be paid 1
It is respectfully submitted to this Court that Ryland and
Brooks Lumber Company would have had no more security
in that event than E. T. Parrish has in this instance.
That attaehment statutes are to be strictly construed, see
Burks' Pleading and Practice, 2d Ed. 6GR, where it is said:
"VVhile an execution issues only after judicial investigation
and determination a~ to the rights of parties, an attachment
issues before any such investigation or determination has
been had. In this respect it is harsh tow·ards the debtor. It
is also harsh in its effec.t upon other creditors over whom the
attaching creditor obtains priority, anti is susceptible to gt·eat
abuse. It is a statutory remedy, unkno·wn to the common
law, and existing only by virtue of statutes. For these reasons attachment laws are strictfy construed, and an attachment ''rill never be sustained until aU the requirements of the
statute have hem~ comp1ied with. But this does not mean that
amendments may not be made in proper cases.''
If additional authority for the proposition that attachment
statutes are to he strie.tly construed is necessary, see
() C. J. 36, lllcAllister v. G~~tggenheimer, 91 Va. 317.
Barksdale v. II e·ndree, ~ Pat. & I-I. 43.
~1 ones v. Anderson, i Leigh B0:3, :31R

In consideration of the above, your petitioner respectfnlly
submits that the judgment of the -Circuit Court of Goochland.
County, ·virginia, is ''Tong; that same should be rever~ed
and judgment entered by this IIonorable Court in favo1· of
your petitioner.
Respectfully submitted,
":.!
I

l\f.AR.YLAND CASUAL'rY COMPANY.
By SINNOTT, 1IAY AND

LEA~f.A.N,

CounseL

'Ve, S. L. Sinnott, and .John G. l\Iay, Jr., Attorneys prnetic.ing in the Court of Appeals of Virginia, do certify that in
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our opinion, the judgment of the Circuit Court of Goochland
County, Virginia, in the action at law wherein E. T. Parrish
is plaintiff, and Maryland Casualty Company is defend:tnt,
rendered on the 11th day of October, 1926, a transcript of
the -record of which is h~rewith attached, should be reviewed
by the Supreme Court of Appeals of Virginia.
Given under our hand this 9th day of December, 1926.

s·. L. SINNOTT,
JOHN G. 1\riAY, Jll.
Received Dec. 10, 1926.

H. S. J.
\Vrit of error and supe1·sedeas awarded. Bond $7,000.00.

1\:I. P. BURKS.
Received Dec. 14, 1926.

H. S. J.
VIR.GINIA:
County of Goochland, to-wit:
Pleas before the ,Judge of the Circuit Court of the County
of Goochland, Virginia, at the Courthouse thereof, on ~lou
day, the 11 tl1 day of October, 1926.
Be it remembered, that heretofo1·e, to-wit: on the 26th clay
of September, 1925, came E. T. Parrish and filed his Notice
·of ~lotion for Judgment against the 1Vfaryland Casualty Company, a foreign corporation, which said Notice of 1\rlotion is in
the words and figures following, to-wit:
Virginia:

In the Circuit Court of the County of Goochland.
0

E. T. Parrish, Plaintiff.
v.
Maryland Casualty Company, a foreign corporation, De ..
fendant.
0
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NOTICE OF 1YIOTION FOR JUDG1viENT.
TAICE NOTICE: That on l\Jionday, October 12, 1925, t.hat
being the first day of the October Term, 1925, of the Circuit
Court of the County of Goochland, at 10:00 o'clock A. M. of
that day, or as soon thereaftet as the undersigned (hereinafter called the Plaintiff) can be heard, the plaintiff will move
the said Court, at the Court House of Goochland County, for
a judgment and au award of execution against you for the
sum of $20,000.00 (to
discharged by the payment of $5,000.00, with interest thereon from the ........ day of June,
1923, until paid and $ ........ costs) upon the following et:tuse
of action, to-wit:

be

That heretofore, to-wit: On the 19th day of .August, 1920,
the Raid defendant by its certain writing obligatory, dated on
the day, month and year last aforesaid, sealed with its seal
and attested ~opy whereof is now to ,the· court he.re shown,
the original of the said writing obligatory being filed in the
Clerk's Office of the Circuit Court of the County of Goochland, acknowledged itself to be held and firmly bound nnto
the plaintiff in the sum of $20,000.00 to be paid to the said
plaintiff to which said writing obligatory a condition was and
is annexed, to the effect following, to-wit:
Fo.r that whereas, in certain attachment pro..ceedings illstituted by the said E. T. Parrish against the said Ryland &
Brooks Lumber Company and others, in the Circuit Court
of the County of Goochland, and then pending an attachment
had been levied upon certain specified personal property of
the said Ryland & Brooks .Lumber Company; and whereas
the said R.yland & Brooks Lumber Company was desirous
of releasing the property attached from the attachment aforesaid, if the said attached property should be forthcoming at
such time and place as the said Circuit Court of the County
of Goochland, in the aMachment proceedings aforesaid, miMht
require, then the obligation to be Yoid, otherwise to remain in
full force and virtue. And the said plaintiff avers that at the·
time of the making and filing of the said writing obligatory,
to-,vit: on the 19th day of August, 1920, the said property was
then and there in the possession of the said Ryland & Brooks_
Lumber Company, and waR not. nor had it therefore been, in
tl1e possession of the Sheriff or any other officer of the County
Goocl1land.
.
.
And tl1e plaintiff further avers that the said Ryland &
Brooks Lumber Company dealt with and treated the said at-
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tac.hment as having been released and discharged by virtne of
the bond aforesaid, and immediately after the making nnd
filing of the said writing· obligatory, to-wit: (lll the ....... .
day of August, 1920, sold, transferred, disposed of and converted into money, to their own use all of the said personal
property so levied on under the attachment as aforesaid, and
by means whereof put it out of the power of the Circuit Court
of the County of Goochland to require the forthcoming of
Baid property at any time and place t~1at the Uircuit Court of
the County of Goochland, in the attachment proceedings
aforesaid, mig·ht thereafter require.
A.nd the plaintiff further avers that thereafter such proceedings 'vere had and taken in the attachn1eut proceedings
aforesaid, then pending in the Circuit Court. of the Oounty
of Goochland, that the said plain tiff 011 the 2Gth day of April,
1924, obtained a judgment against the defendant, the R-y- ·
land & Brooks Lumber Company, for the sum of $7>,000.00
with interest thereon from the .......... day of Ju11e, UJ2:3,
until paid, and the costs, amounting to $ .......... which ~nid
judgment remains in full force and is nnreversed,
page 2 } and has become final, as by the record of said jndgment still remaining in the Clerk's Office of the Circuit Court of the County of Goochland, will more fully appear.
And the plaintiff further R\"ers that the said Hyland ·&
Brooks Lumber Company has not, nor did it have, at the time
of the rendition of the said judgment against it, or at any
time simce, and property, real or personal in this State, f)Ut
of which said judgment or any execution issued thereon could
be realized upon, and that said Ryland & Brooks Luruher
Company was insolvent when said judgment was l'endered
against it, as aforesaid, and has so continued ever since that
time; and that any proceedings against it on said .indgntent,
at all times simce the rendition of same, w·ould have been and
now would be utterly unavailing.
And that plaintiff avers that for and on ac~o11nt of the
acts and doings aforesaid, and under and by Yirtue of ~aid
·writing obligatory, an obligation rests upon 1he defenclant
to pay to the plaintiff the amount of the said .indgJnent of the
plaintiff against Ryland & Brooks Lumher Contpnny, with
interest and costs, as aforesaid.
And the plaintiff further avers that no portion of the Raid
judgment has been paid, and that the eonditiou of the ~aid
writing obligatory has been broken, and that by· 1\~ason of ~aid
breach tlw said writing obligatory is due and payable in ac-
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cordance with its terms- whereby an· action has accrued to
the said plaintiff to have and demand of the said defendant
the _sum of $20,000.00 first above demanded (to be discharged
by the payment of the Sl.liDS of money hereinbefore set out).
Respectfully,
(Signed)
\. ..

E. T. PARRISH.

By LEAI{E, LEAI{E & S'PICER,
BETHEL & vVILLIAMS,
'
Counsel.
(Endorsed:)
'' :Blxecuted in the City of Richmond, Va., September 25th,

1925, by delivering in duplicate a copy of within notice of

l\fotion f-or Judgment to B. 0. James, the Secretary of the
Commonwealth of Virginia, and as such Secretary of the
Commonwealth the Statutory Ag·ent for lVIaryland Casualty
Co. Place of residence and place of busine~s of said B. 0.
James being iii the City of Rlchmond, Va. Fee of $2.50 pnid
the Secretary at time of service.
(Sig11ed) J. HERBERT lVIERCER,
Sheriff of the City of Richmond, V a.

By W. 1\I. L U Cl{,
Deputy Sheriff.
Copy of pow·cr of attorney from Ryland & Brooks
Lumber Company appoint Guy B. Hazelgrove attorney in fact to sign bond, in suit of E. T. Parrish vs. Hyland
& Brooks Lumber Co., and others, dated .Aug. 16, 1H20.
page 3 }

J(NO'V .ALL lVIEN BY THESE PRESENTS: That the
Ryland & Brooks Lumber Company, a body corporate of 1:he
State of l\faryland, doth hereby appoint Cyrus 'V. Beale and
Guy B. Hazelgrove, or either of them, of the City of Ric11mond, State of Virginia, to be jointly and severally the agent
and attorney for the said The Ryland & Brooks Lumber
............ , and in its name to execute and deliver a bond in
the penalty not exceeding the sum of Twenty Thousand ($20,000.00) Dollars, \\rith the l\iaryland Casualty Company a hody
corporate as Surety, in the ease pending in the Circuit Conrt
of Goochland County in the State of Virginia, entitled A. T .
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Parrish versus the said Ryland and Brooks Lumber Company,
et al., to release and. discharge from a certain writ of attachment issued in or in connection with. said case, certain standing timber, lumber, saw mill and other property attached
thereunder.
A.s :witness the corporate seal of the said The Ryland nnd
Brooks Lumber Company and the hand of the President thereof, hereto set this sixteenth day of August, 1920.

THE RYLAND & BROOI{S'

By

SA~I'L.

LU~IBER

COMPANY.

P. RYLAND, JR., President.

(Corporate Seal.)
Attest:

S. J. BRAUER .
.A. Copy-Teste:
P. G. :MILLER, Clerk.

page 4 ~

Power of Atton1ey from ~:faryland Casualty Company to Cyrus vV. Beale or Guy B. Hazelgrove.

J(NOW ALL ~IEN BY THESE PRESENTS: 'rhat the
Casualty Company, a corporation created by and
existing under the law·s of the State of ~!a ryland, of the City
of Baltimore, 1viaryland, and authorized by its charter to trnnsact a general surety business, and qualified to act as surety
on bonds to the United States of America and authorized
to act as surety in the S'tate of Virginia, in pursuance of the
authority set forth in Section 5, Article 4, of the By-LawR of
said Company, which sa·u.d Section has not been amended nor
rescinded and of 'vhich Section of said By-Laws the following
is a true, full ·and complete copy:
·
~[aryland

"The President, or any of the ''ice-Presidents, shall hnvc
power hy and woth the concurrence of the Secretary or any
one of the Assistant Secretaries, to appoint any .A.ttorncy-infact or to authorize any person or persons to execute on bellalf of the Company any bonds, recognizances, stipulations,
undertakings, deeds, releases or mortgages, co~tracts, agree-
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ments and policies and to affix the seal of the Company thereto", does nominate and constitute and .appoint CYRlTS W.
BlnALE OR GTJY B. HAZELGROVE of Richmond, State of.
Virginia, its true and lawful Attorney-in-Fact, to execute,
make, sign, acknowledge and affix the Corporate Seal of the
Company, as S\1rety, to a release Attachment bond in the
penalty of about Twenty Thousand ($20,000.00) Dollars in
favor of E. T. Parrish to be executed by The 1-tyland & Brooks
Lumber Company as principal, conditioned for the payment
r0f costs a.nd damages or ~9r the forthcoming of the property
.attached in the attachment proceedings under the short style
'Of E. T. Parrish vs. The Ryland & Brooks Lumber Company,
ret als·., hereby approving, ratifying· and confirming all that
either of its said Attorneys-in-Fact may do or lawfully cause
to be done in the premises by virtue of these presents.
IN WITNESS WHEREO:B.\ The ~fARY:LAND CASUALTY COMPANY has caused these presents to be signed
by its Vice President, and its assistant Secretary and its
Corporate Seal to be hereunto affixed, this 17th day of August, 1920, at the City of Baltimore, 1\faryland.
:NIARYLAND

CASU.AL~ry

COl\IPANY,

By EDWD. J. BOND, JR., Vice-President.
(Rev. Stamp
25 cents
Cancelled)
(Corporate Seal
Qf :.M:aryland Casualty
Company)
Attest:

L. C. REYNOLDS',
Assistant Secretary..
State of 1\Iaryland,
City of Baltimore, ss.:
On this 17th day of Aug.-ust, A. D. 1920, before the ~ub
scriber, a Notary Public of the State of 1\faryland, in and for
tbe City of Baltimore, duly commissioned mid qualified, came
Edw. J. Bond, Jr., Vice-President, and J..J. C. Reynolds, Assistant Secretary, of the l\iaryland Casualty Company to me

------------

~--~----~-
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personally known to be the individuals and officers described
in and who executed the preceding instrument, and they .eacll;
acknowledged the execution of the same and being by me cluly
sworn, severally and each for himself deposeth and saith that
they are the said offic-ers of the Company afore-.page 5 ~ said, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company,
and that the said Corporate Seal and their signatures as such
officers were duly affixed and subsc.ribed to the said instrument by the authority and direction of the said Company.

IN WITNESS 'VHEREOF, I have hereunto set my hand
and affixed my Official Seal, nt the City of Baltimore the day
and year first above written.
HO~·IER

E. TUR.NER.,
Notary

P.ublic~

(Official Seal
of Homer E. Turner,
Notary Public.)
lily commission expires 1\Iay 1,. 1922.

A Copy-Teste:

P. G. !tiiLLER,
Clerk Circuit Court Goochland County, Virgi.nia.
1\fay 3, 1924.
page 6 ~

Copy of bond given by Guy B. Hazclgrove, attorney for Ryland & Brooks Lumber Company, and
n.faryland Casualty Company in suit of E. T. Parrish vs.
Ryland & Brooks Lumber Co., et als., dated Aug. 19, 1920.
l{NO'V ALL 1\fEN BY TIIESE PR~SENTS: That lhe
Ryland & Brooks Lumber 0ompany, a Corporation as principal and lllaryland Casnalty Company, a Corporation, as
surety, are held and firmly hound unto E. T. Parrish, in the
sum of Twenty Thousand Dollars ($20,000.00) lawful money
of tlw United States of America to be paid to the said E. T.
Parrish, his execi1tors, administrators or assigns, which payment well and truly to he made, ~ve bind ourselves and our
assigns firmly by these presents.

Maryland Casualty Co. v. E. T. Parrish.
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The condition of the above obligation is such that whereas
there is now pending in the Circuit Court of Goochland
County, in the State of Virginia, a petition for attachment under the short style of "E. T. Parrish v. The. Ryland & Brooks
Lumber Company et als. '', and
"\Vhereas on the 13th day of July, 1920, the said attachment
'vas levied by the Sheriff of Goochland .County on the following property of the said The Ryland & Brooks Lumber
Company, to-wit:
15 piles of sawed lumber, of various dimensions, on mill
yard on the Bowles ':l_lract of land near Sabot, Va., approximately 175,000 feet;
8 piles of assorted sawed lumber on same tract of lana, a
.short distance from the mill yard, approximately 20,000 feet;
6 piles of assorted lumber a.t S'abot Station, Va., (being
sawed lumber), approximately 40,000 feet;
50,000 laths on said mill yard;
1,250 laths at said Sabot Station;
The standing timber on the Bowles Tract of land near Sabot,
the total· value or all the said property attaehed as aforesaid
being Ten Thousand Dollars ($10,000.00), and
·vVhereas the said rJ,lw Ryland & B1~ooks. Lumber Company
is desirous of releasing the said property attached as aforesaid: Now, therefore, if the said property above described
and attached as herein set out, shall be forthcoming at 6nch
time and place as the court, in the cause aforesaid, may require, then this obligation shall be void; otherwise it shaH
be and remain in full force and virtue.
In witness whereof the said Obligors have hereunto set
their hands and seals this 19th day of . A.ugus't, 1920.
THE RYLAND & BROOK:S LU1\IBER. COniP.A.NY.
By GUY B. HAZELGROVE,
Attorney in Faet.
1\IARYLAND C.ASUA.LTY

CO~IPANY.

By GUY B.

HAZELGROV]~,

Attorney in Fa('t.
(Seal of 1\[aryland
Casualty Company.)

Supreme Court of A ppcals of ·virginia.

18

State of Virginia,
County of Goochland, to-wit:

I, P. G. ~!iller, Clerk of the Circuit Court of Goochland
County, in the S'tate of Virginia, do certify that Guy B. Hazelgrove and Guy B. Hazelgrove, whose names as Attorney~ in
fact, are signed to the foregoing writing bearing date ou the
19th day of August, 1920, have acknowledged the same before me iu the County aforesaid.
Given under my hand this 19th day of August, 1920.

P. G.

~!ILLER,

Clerk Circuit Court of Goochlaud County, Virginia.
~fay

3, 1924.

A Copy-Teste:

P. G. :MILLER, Clerk
page 7 ~

And at another day, to-wit: At a Circuit Court
held for the County of Goochland, at the Courthouse
thereof, on ~Ionda.y, the 12th day of October·, 1925 :

E.

'r.

Parrish, Plaintiff,
vs.
Nlaryland Casualty Company, a
fendant.

NOTICE OF

~:lOTION

fo1~eign

corporation, De-

FOR JUDGMENT.

This day came the plaintiff by his attorney, and it appea1·ing
to the Court from the return of the sheriff that the defendant
has had due and legal notice of this motion, and that the said
notice was returned ·to the clerk's office of this court within
the time prescribed by law, it is ordered that this motion be
docketed. Thereupon, on motion of the plaintiff this case is
continued until the next term of this court.
And at another day, to:-wit: At a Circuit Court held for
the County of Goochland, at the Courthouse thereof, on ~Ion
day, the 14th day of December, 1925:

E. T. Parrisi1, Plaintiff,
vs.
Marylanc1 Casualty Company, a foreif,r:t1 corporation, Defendaut.

Maryland Casualty Co. v. E. T. Parrish.
NOTICE OF

~lOTION
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FOR JUDGMENT.

This day came again the parties by their attorneys, and by
consent of .all parties it is ordered that this Motion be continued generally.
And at another day, to-wit: At a Circuit Court held fot
the County of Goochland, at the courthouse thereof. on the
18th day of J nne, 1926.

E. T. P.arrish,
vs.
Maryland Casualty Company, a foreign corporation.
This cause came on this day to ·be heard, upon the motion
for Judgment filed by the plaintiff, the plea filed by the defendant; and the motion to strike out the said plea by the
plaintiff and the plaintiff craved oyer of the original record
in the clerk's office of this court, in the case of E. T. Parrish
vs. Ryland & Brooks Lumber Company, and others, which
oyer is granted, and was argued by counsel.
By consent of all parties by counsel the court in considering this cause may use any part or all of the record in the
suit of E. T. Parrish vs. Ryland & Brooks Lumber Company
and others. ·
.
·
By consent of parties by counsel, this cause is made a va- ·
cation cause, all orders herein entered in vacation to ltave
the same force and effect as if entered in Term time. And
the court takes the papers to consider of its action hereiu.
page 8 }- · Plea in writing filed by defendant,· referred to in
next above order :
SPECIAL PLEA.

E. T. Parrish, Plaintiff,
vs.
J\iaryland Casualty· Compn.uy, a foreign corporation, Defendant.
Now comes the Defendant, 1\Iaryland Casualty Compnny,
and for plea to the Notice of l'viotion filed by the Plaintiff iu
the above entitled cause, and says:
That the Plaintiff is not entitled to recover from the De-
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fendant because, after the attachment, described in the Plain- ·
tiff's Notice of ~fotion, was had on the property of the Ryland and Brooks Lumber Company, and after the bond, on
which the Plaintiff is claiming was executed by tbe Defendant, and before the trial of the cause in which the plaintiff
recovered a judgment against the Ryland and Brook~ Lumber Company, the Ryland and Brooks Lumber Company tiled
in. the Clerk's office of the Court to which the attachment in
question was returnable, an affidavit alleging that it has a
substantial defense to the merits of the plaintiff's claim that
the Clerk of said Court forthwith notified the Plaintiff of the
filing of this affidavit and that neither tl1e Plaintiff nor any
one for him, without ten days thereafter or in fact, at all, ever
entered into a bond as provided 1Jy Section G385 of the Code.
of Virginia, 1919, to prosecute said attachment w·ith diligence and to pay any costs or damages that might be awarded
against the Plaintiff or sustained by the Defendant, or nny
other person by reason of suing out the attachment, and that
therefore the attac.hment obtained by the Plaintiff in this
cause against the property of Hyland and Brooks Lurnher
Company was 'tpso fa.cto dismissed and that the Plaintiff has
no right to recover from the Defendant in this action.
~IARYLAND

CASUALTY

CO~IPANY.

By S. L. SINNOTT,
J"OI-IN G.

~fAY,

JR.,
Counsel.

page 9 ~

And now, on this day, to-,vit: At a Circuit Court
held for the County of Goochland, at the courthouse
thereof, on ~fonday, the 11th day of October, 1926:
JUDG~IENT.

E. ·T. Parrish,
vs.
l\1aryland Casualty Company, a corporation.
1.'his day came the·parties by their attorneys and the c.ourt
having considered the plaintiff's motion to strike out the ~pe
cial plea filed hy the defendant, doth sustain the said motion.
To the ruling of tl1e court. in snst.aining said motion the defendant objected and to the o\·erruling of the objection the
defendant excepted.
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1Vhcreupon the defendant announced that it has no further
defense to this action. Thereupon, it is considered by the\
court that the plaintiff recover of ·the defendant the sum of
$20,000 to be disc.harged by the payment of Five Thousand
($5,000.00) Dollars, "rith interest at the rate of 6% per annum from the loth day of June, 1923, and .......... costs,
together with the costs by the plaintiff about his suit in this
behalf expended.
And counsel for the defendant having indicated its intention to take an appeal to the Supreme Court of Appeals of
Virginia, execution on said judgment is suspended for a period of sixty days from date of judgment upon the filing of
a suspending bo11d by the defendant in the sum of $500.00 with
surety approved by the clerk of this court, within fifteen days
from the entry of tl1is order.
page 10} DEFENDANT'S CERTI~.,ICATE OF EXCEPTION NO.1.

E. T. Parrish, Plaintiff,
vs.
1\Iarylaud Casualty Company, a foreign corporation, Defendant.
Defendant's

Certi-ficat~

of Exception

#1.

rrhe Defendant interposed the following Special Plea as a
defense to this action:

"No"r comes tl1e Defendant, J\iaryland Casualty Company,
and for Plea to the N otic.e of Motion filed· by the Plaintiff in
the above entitled cause and says:
~Phat the Plaintiff is not entitled to recover· from the Defendant because, after the attachment, described in the Plaintiff's Notice of J\IIotion was had on the property of the Ry!and
and Brooks Lumber· Company and after the bond, on whieh
the Plaintiff is claiming, was executed by the Defendant, and
hefore the trial of the cause in which the Plaintiff recovered a
judg·ment against the l\faryland and Brooks Lumber Company, the Ryland and Brooks Lumber Company filed h1 the
Clerk's Office of the Court to which the attacl1ment in question waR returnable; an affidavit alleging that it had a RUbstmitial.defense to the merits of the Plaintiff's claim that the
Clerk of Raid Court forthwith notified the Plaintiff of the
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filing of this affida,vit and that neither the Plaintiff nor anyone for him. within t~n days thereafter, o1· in fact, at all, ever
entered into a bond, as provided by Section 6365 of the Oode
of Virginia, 1919, to prosecute said attachment with diligence
and to pay any costs or damages that might he awarded
against the Plaintiff or sustained by the Defendant, or any .
other person by reason of suing out the attachment and that
therefore the attachment, obtained by the Plaintiff in this
cause against the property of R.ylancl and Brooks Lumber
Company was ipso facto dismissed and that the Plaintiff has
no right to recover forrn the Defendant in this action."
To the Special Plea above quoted, the Plaintiff made a motion to strike out the said Special Plea and the Court sustained the motion to strike out the Plea, ",..hereupon the Defendant objected and to the overruling of Defendant's objection the Defendant excepted~
·
Teste: This 11 day of Oct., 1926, after notice to the Plaintiff's attorneys as required by law.
ALEXANDER T. BRO,VNING, Judge.
page 11 ~ · Papers copied from the record in the case of E.
T. Parrish v. Ryland & Brooks Lumber Company,
et als., accordinh to stipulation in writing signed by the attorneys for all parties in suit of E. T. Parrish v. ~Iaryland
Ca~ualty Company,. and filed w-ith clerk Goochland Circuit
Court.
Virginia:
In the Circuit Court of Goochland County.

E. T. Parrish
vs.
Ryland & Brooks Lumber Company, a corporation, and Dimension Lumber Company, Incorporated, individually and
as agent of Ryland & Brooks Lumber Company; and A. T.
Quick, l\fauager of Dimension Lumber Company, Inc., and
individually and as agent of Ryland & Brooks Lumber
Company, and each and all of them as partners trading under the name of Dimension Lumber Company, Incorporated, and Ryland & Brooks Lumber Company; A. T. Qnick,.
Jr., Charles D. Binns, Charles F. Gaskill and S. '1\ vVnkeman.

\
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E. T. Parrish presents this, his petition for attachment and
sets forth as follows:
That on and before February 21, 1920, petitioner was a resident of County of Goochland, Virginia, That Ryland & Brooks
Lumb~r Company, a Corporation organized and existing under the laws of the State of Maryland, with offices in the
City of Baltimore, ~~a ryland; and Dimension Lumber Company, individually, and as agent of Ryland & Brooks Lum~-
ber Company; and A. T. Quick, individually and as manage1~·-.
of Dimension Lumber Company, Inc., and agent of Ryland &
Brooks Lumber Company, were and from thence have been
In the possession, care; control, management, operation, proprietorship and maintenance of a certain lumber operation,
including the saw mill and mills and lath mill and mills, lumber and appliances thereto, laths and standing timber situate, lying and being on the Bowles Tract, near Sabot, in
Goochland County, Virginia, which lumber operations and
prope.rty were in .the possession, care, control, management,
proprietorship, maintenance and opera.tiou· of each and all .of
said defendants, and was then and there operated and controlled by each and all of said defendants, through and by
their servants, agents and employees; and the petitioner ·says
that while said defendants were in the care of, control, nuinag·ement, maintenance, proprietorship and operation of said
husin~ss and operation, and particularly of said lath inill us
.aforesaid, on the day aforesaid, your petitioner was in the
employment -of said defendants as a hand mechanic, or laborer at said lath mill, used in and about the cutting and manufacturing of laths from the timber and lumber and property,
and that while so employed as aforesaid, that it became nnd
'vas the duty of said defendants and each and all of them,
to use due and proper care to furnish your petitioner with
proper applianees, tools and equipment; and to furnish your
petitioner a safe place in which to work; and to promulgate
proper rules, orders and instructions to and for the benefit
of your petitioner in and about said business and ·work; and
to employ safe, careful and competent fellow servants and
employees; and to not um1ecessarily expose your petitione1· to
danger and hazard in said work and business, but that said
defendants and each and all of them, disregarded their said
duty and duties. in these respects and contriving and intending to damage and aggrieve your said petitioner, said defendants on the day, month and year aforesaid, negligently, cnreless1y, unlavt~fully and recklessly, failed and refusecl to pro-

I
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vide your said petitioner with a safe place in which to Wt)rk;
and to provide safe and suitable tools, machinery and equipment with which to do the work he was required to do; and to
' promulgate and carry out proper rules, orders and instructions for his benefit; and to employ safe and competent fellow
servants and employees ; and unnecessarily exposed yop.r petitioner to hazard and danger, in said work and
page 12 ~ business; and while your petitioner was employed
in and about said lath mill as aforesaid, that dne to
the defective condition of said mill, machinery, tools an(l
appliances, which had existed for some time prior to the injury complained of, particularly improper babbiting, a bo~
on said mill machinery and appliances ran hot, which was all
known to said defendants, and the foreman· and ag·ent of Raid
defendants directed that water be put on said box to cool the
same, which water ran down on the belting, causing the belting
to come off, and that said defendants negligently, carelessly,
unlawfully and recklessly and in disregard of the life Hnd
limb of said petitioner and knoui·ning he was an inexperienced
man, continued to operate said mill, machinery and appliances, and instructed him to place said belt back on while
said mill machinery and appliances 'vere operating and runnb;tg, they' well knowning the hazard thereof by reason of the
fact that the saw on said mill was unguarded and near thereto, and by reason of said negligence and carelessness and
improper instructions and rules of said defendants, and said
petitioner follo,ving out said instructions, in endeavori11g to
put said belt back on had his tight hand and glove caught in
said belting and in trying to extricate himself his right hand
was cut off by said nearly saw, so negligently and carelessly
and unlawfully left unguarded and unprotected as afore~aid
and thereby caused your pet~tioner's right hand to be cut off,
causing him great mental and physical pain and anguish, and
permanently disabled and disfwgured your said petitioner,
and preventing him from attending to his lawful affairs and
business for a long time, and causing him to expend large
sums of money in and about being cured of his said injury, and
losing large sums by reason of his permanent injury and not
being able to attend to his lawful affairs and business, to his·
damage and loss 'fwcnty thousand dollars ($20,000.00) the
sum to which he is entitled, payment of which has been de~
manded and refused.
That saicl defendantR ancl ear.l1 and all of them employed
eleven or more employes or operatives, in the State of v. .irginia, in the same business, and thereby it became and was
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the duty of said defendants and eac.h and all of them to l1ave
vVorkmen 's Compensation Insurance or Self-Insurance under
the law of Virginia, but that they and each and all of them
negligently, wilfully, carelessly, and unlawfully failed and
refused to comply with said law as aforesaid, whereby your
petitioner was deprived of the benefit thereof.
And your petitioner further says that said Ryland & Brooks
Lumber Company is a foreign corporation, and is ·not a resident of the State of Virginia, and owns and has estate as
aforementioned owing to it within the said county and State
of Virginia, and that said Ryland & Brooks Lumber Company intends to remove or is removing its own estate as
aforementioned or a material part of such estate and effects
out of the State so that there will probably not be theeein
estate or effects of such debtor sufficient to satisfy his claim
when judgment is obtained therefor, should only the ordinary
process of law be used to obtain the judgment, and, therefore, petitioner asks that an attachment issue and be issued
ngainst the lath mill, and lumber mill, and all appliances
thereto, latllS and lumber on the Bowles rrract, near Sabot,
'Tirginia, and any and all laths and lumber at the railroad
station at Sabot, Virginia, belonging to said Ryland & Brooks
Lumber Company and standing timber on said Bowles Tract
aforesaid which is located as aforesaid.
A.nd your petitioner further says, that on or about the 21st
day of February, 1920, your petitioner was a resident as
aforesaid in said County, and that Ryland & Brooks Lumber
Company, a corporation organized and existingunder the laws
of the State of .Maryland, and Dimension Lumber Company,
Incorporated, and A. T. Quick, partners trading under the
name of Dimension Lumber Company, Incorporated, and Hyland Brooks Lumber Company, and same as the first count,
from and including tlw w·ord "were" on the 6th line of the
]onp; paragraph on page 1 down to and including the word
''aforesaid'' in the last line of the last full paragraph on page
3 of the first count.
E. T. PARRISH, Petitioner.
By J. T. BETI-IEL,
Agent and Attorney.
page 13
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State of Virginia,
City of Richmond, to-wit:

I, Thomas A. 'Villiams, a Notary Public in and for the city
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of Richmond, and State of Virginia.,. do certify that J. T ..
·Bethel, agent, and attorney for the petitioner, made oath that
the foregoing statments are true where stated of his own
knowledge, and those stated on information and belief he be·
lieves to be true.
1\:[y commission expires Jan. 6, 1923.

Given under my hand this lOth day of July, 1920.
THO~£AS

page 14

A. WILLIAMS,
. Notary Public.

~

Power of attorney of Ryland & Brooks Lumber
Company appointing Guy B. Hazelgrove attorney
in fact to sign bond, dated August 16, 1920.
(Copied. hereinbefore ou page 3, following notice of motion.)
Power of Attorney of 1\faryland Casualty Company appointing Guy B. Hazelgrove attorney in fact, dated Aug-ust
17, 1920.
(Copied hereinbefore, on page 4, ante.)
Bond given by Guy B. Hazelgrove, attorney for Ryland &
Brooks Lumber Company and Maryland Casualty Company,.
dated August 19, 1920, releasing attachment.
(Copied l1ereinbefore, on page 6, a1nte.)
page 15 ~

Paper signed by A. W. ,James, sheriff, notifying
A. T. Quick of release of attachment.

''A. T. Quick,
The Ryland & Brooks Lumber Company:
''You are hereby notified that the following property levied
on ,~ uly 13th, 1920, by virtue of the attachment proceedings
in the Circuit Court of Goochland County under· the style of
J~}. T. Parrish vs. The Ryland & Brooks Lumber Company~ et
als., has this date been released from said Attachment bv the
giving of a bond ·with proper surety, conditioned ac.cordiilg; t.o
law, to-wit~ 15 piles of sawed Lumber of various cUmensions
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on mill yard on Bowles tract of land near Sabot, Va., approximately 175,000 feet; 8 piles of assorted sawed lumber
on same ~tract a short distance .from saw mill, approximately
20,000 feet; 6 piles of assorted lumber at Sabot Station
(sawed lumber) approximately 40,000 feet; 50,000 laths on
said mill yard; 1,250 laths at Sabot S'tation; The st&nding
timber on the Bowles tract near Sabot, Va. ''
''Given under my hand this 19th day of August, 1920.' •
(Signed)

''A. W. JAJ\IIES,
Sheriff G. Co.. ''

Paper signed by P. G. ~!iller, Clerk, to A. T. Quick & Ryland
& Brooks Lumber Company, notify them of release of attach-

ment.
''A. T. Quick, '
The Ryland & Brooks

Lu~ber

Company:''

"You are here by notified that the follo,ving property
levied on July 13, 1920, by virtue of the attachment proceedings in the Circuit Court of Goochland County under the
style of 'E: T. Parrish v. The Ryland & Brooks Lumber Company et als.,' has this day been released from said attachment
by the giving of a bond with proper surety, conditioned according to law, to-wit:
"l 5 piles· of sa,ved lumber of various dimensions, on rri.ill
yard on Bowles tract of land near Sabot, Va.. , approximately
175,000 feet. 8 piles of assorted sawed lumber on same tract,
a short distance from saw mill, approximately 20,000 feet.
f) piles of assorted lumber at Sabot Station (sawed lumber) approximately 40,000 feet; 50,000 laths on said mill yard;
1,250 laths at Sabot Station; The standing timber on the
Bowles tract near Sabot, Va. '~
H

Given under my hand this lOth day of Aug1.1st, 1920."
(Signed)

"A. W. JAl\tiES,
Sheriff G. Co.''

~'I, P. G. Jv'Iiller, Clerk of the Circuit Court of Goochland
County, hereby certify that the ~hove is a true copy of a
pap~r filed in the papers in the above entitled cause, and I
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further certify that the bond above described has this day
been filed in my office, according to law."
(Signed) '' P. G. MILLER,
Clerk Circuit Court Goochland County.''
pag-e 16

~

OR.DER CIR-ClJIT COURT OF GOOCHLAND
COUNTY, ENTERED OCTOBER 11, 1922.

"E. T. Parrish
vs.
Ryland & Brooks Lumber Co., et als.

Upon a Petition for 1-\.ttachment. ''
''This day came again the parties by their attorneys (the
defendant Ryland & Brooks Lumber Company appearing spccial1y only) and thereupon the defendants, t.he Dimension
Lumber Co., Inc., A. T. Quick and A. T. Quick, Jr., moved
the Court to quash and· dismiss the attachment as to them
upon certain gTounds stated in ·writing, and filed ·with the
record; and it appearing to the Court that on the 9th day of.
October, 1920, the Dimension Lumber Co., Inc., fiJed in the
Clerk's office of this Court the affidavit of one A. T. Quick
t.hat the Dimension Lumber Co., Inc., had a substantial defense to the merits of the Plaintiff's claim and that the plaintiff has not entered into a. bond before the Clerk of this court
or otherwise, as provided for by Section 6385 of the Code or
1919, it is considered by the Court that this attachment be and
the same is hereby dismissed as to the Dimension Lumber
Co., Inc.
. And it appearing to the Court that the clefts:, Dimension
Lumber Company, A. T. Quick, A. T. Quick, Jr., Chas. D.
Binns & S. W. Wakeman l1a-ve filed their separate answ.ers
herein to the plaintiff's petition, this cause is deemed to he
at issue as to the the plaintiff and said defendants, Dimen~iou
Lumber Co., Inc., A. '1~. Quick, A. T. Quick, Jr., CharieR n.
Binns and S. 'vV. Wakeman and as set for hearing as to them,
to which ruling of the Court the Dimension Lumber Co., Tnc.,
by counsel except. And thereupon, Ryland & Brooks Lumher
Company, appearing specia]]~r and solely for the purpoHe,
having l1eretoforc tendered and filed a motion in writing- to
declare null and void the purported service of process upon H
as not having been made upon its duly authorized agent in
conformity with tlw lnws of this State in such rases provided
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and to further dismiss ~nd quash the attachment heretofore

issued and levied in tl1is P.ause and to declare null and void
the bond of the said defendant Rvland & Brooks Lum.ber
Company, given for the forthcoming of property levied on by
virtue of said attachment; and the said defendant, Ryland &
Brooks Lumber Co., having heretofore tendered and :filed its.
plea in abatement, the court being of the opinion that said
motion to quash is not properly taken, doth overrule the same,
to ·which ruling of the court the defendant, Ryland & Brooks
Lumber Co., by counsel, excepted.
And, thereupon, the plaintiff moved the Court to reject the
plea in abatement and the court being of the opinion that sa.id
plea. is bad because it does not give the plaintiff a better writ
or show that a better writ could not be given, anq further
because the said plea was not tendered until after the appearance of said defendant as liere}nafter set forth, and being further of the opinion that the defendant, Ryland .&
Brooks Lumber Company, by executing and filing in this suit
without reservation the bond for the release of the property
attached and the forthcoming of the same has made a general
appearance in this cause, doth sustaili the motion and doth reject said.plea in abatement, to which rliling of the court the
defendant, Ryland & Brooks Lumber Company, by cou11sel,
except. And, thereupon, this cause is ordered to be set for
trial as to all the said defendants, at the fourth day of the
next term of the court.
page 17 ~

.Affidavit of sn bstantial defense by Rylaucl &
Brooks Lumber Company, dated Nov. 11, l922, and
filed Nov. 17, 1922:
' 'Virginia :
In the Circuit Court of Goochland County.
E. rr. Parrish
vs.
R..yland & Brooks Lumber Company, a corporation, et als. ''
''State of J\IIaryland,
City of Baltimore, to-wit:
''This day personally appeared before me, Rozel C. Thomsen, a. Notary Public. in and for the City aforesaid, in the State
of Maryland, S. J. Brauer, Treasurer and agent of the Ryland
Brooks Lumber Company, a corporation created and existing
nuder the laws of the State of ~:Iaryland, who, being by me
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duly sworn, made oath before. me in my said City that he is
the Treasurer and Agent of the Ryland Brooks Lumber Company, a principal defendant in the foregoing attachment proceedings, no'\V pending and undetermined in the Circuit Court
of Goochland County, in the State of Virginia; and that the
. said principal defendant has a substantial defense to the
merits of the plaintiff's claims asserted in said proceeding·s.''
(Signed) S. J. BRAUER, Affiant."
''Subscribed and sworn_ to before me this 11th day of November, 1922.
(Signed) ROZEL C. THOMSEN,·
(Official Seal.)
Notary Public.
Notice of P. G. Miller,. Clerk, to E. T. Parrish, dated Nov.
17, 1922, as to the filing of the affidavit of substantial defrnsc
by Ryland & Brooks Lumber Company.
''E. T. Parrish
vs.
Ryland Brooks Lumber Company, a corporation,

et. als. ,,.

".To E. T. Parrish,
''Dear Sir:
'•You are hereby notified as plaintiff in the above case that
the Ryland, Brooks Lumber Company, a corporation, a principal defendant in the above case, has this day filed in the
Clerk's Office of the Circuit Court of Goochland County, Virginia, an affidavit of its treasurer and agent, setting forth
that it has a substantial defense to the merits of the plaintiff's claim. This notice is given in fulfillment bf legal duty
imposed on me as Clerk of the said court, to forthwith notify
you of the said fact that such affidavit has been filed."
"Given under my hand this 17th day of November, 1922.
(Signed) P. G. ~fiLLER,
Clerk Circuit Court, County of Goochlnnd,.
State of Virginia. .

· {Endorsed :)

By 1\L I{. MILLER,~
Deputy Clerk.-''
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"Executed November 17, 1922, in tl1e County of Goochland
iby delivering .a true copy of the within notice in writing to
the within named E .. T. Parrish, in person."
(Signed) ''G. \V. vVILTSHIRE,
Deputy for A. W. James, Sheriff of Goochland County.''
page 18 ~

Motion of 'Ryland & Brooks Lumber Company

to quash attachment a11d to declare null and void
the bond ·given by them in. the attachment proceedings.
., 'Virginia:

In the Circuit Court of Goochland County..'·'
., 'E. T. Parrish
vs.
The Ryland & Brooks Lumber Company, et als. ''

"J\!IOTION TO DISMISS AND QUASfi."
"Now comes the defendant, The Ryland & Brooks Lumber
Company, a corporation, and appearing specially for this
purpose only, and moves the Court to dismiss and quash the
:attachment heretofore issued and levied in this case and to de·clare null"and void the bond of the said defendant, given for
the foi·thcoming· of the property levied on by virtue of the
;said attac.hme11t, and to order, declare and decree this defendant forthwith and forevermore dismissed a.s a defendant
in the above proceedings, this because the defendant di file
:an affidavit of its agent setting forth that it had a substantial
defense to the merits of the plaintiff's claim, as provi.detl in
Section 6385, of the Code of Virginia, 1919, in the Clerk's
office of this I-Ionorable Court on November 17, 1922, and
f:urther because the p1aintiff 'vas serYed with notice of the
filing of the said affidavit on the said November 17, 1922, and
yet since that time neither the plaintiff nor any one for him
has entered into bond as required by the said Sec. 6385 of the
Code of Virginia, 1919."
I

(Sig11ed) "TilE R,YLAND & BROOI{S
LU!tiBER OOMP.ANY.

By WILLIAl\tiS & 1\tiULLEN, Counsel.-,'
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A.t a .Circuit Court held for the County of Goochland, at the courthouse thereof, on Thursday, the.
14th day of December, 1922.

ORDER..

E. T. Parrish
vs.
Ryland & Brooks Lumber Co., et als.
This day came the plaintiff, by its attorney and came also
the defendant, Rylan~ & Brooks Lumber Company by its attorney (appearing· especially only and for the purpose of contesting the jurisdiction of the court) and came also the remaining defendants, by their attorney, and thereupon the attorney for the defendant, Ryland & Brooks Lumber Company,
tendered a written motion praying the court. to enter an order
nenc pro t1.tnc, which motion the court overruled & to whith
ruling of the court the defendant Ryland & Brooks Lumber
Co., by counsel, excepted.
The court thereupon suggested to counsel for deft. Ryland
& Brooks Lumber Co., that it would entertain a motion to
have the order entered at the October, 1922, term of this court
in this case.
Thereupon counsel for deft., Ryland & Brooks Lumber Co.,
in accordance with the suggestion of the court, made a motion
to re-hear the said order entered at the last term and renewed the motion to quash it on the same ground as made at
last term and the court on the motion indicates that the purported service, not showing on its face ·why it was not served
upon the statutory agent of the defendant is·defective: '!,hereupon the plaintiff, by counsel, asks leave to amend the said return and the court indica ted that if such fact be shown, viz:
that the S'ecretary of the Commonwealth had not been de~:;ig
nated as statutory agent of the defendant, H. & B. L. Co_.,
it would allow the said amendment, to which ruling of the
court the defendant, Ryland & Brooks Lumber Company, by
counsel, excepted.
.And thereupon plaintiff, by counsel, avowed that 110 as c;;oon
as he could get the attendance of the· Secretary of the Common,vealth as a witness, will show· hy him that there U'C: no
statutory agent appointed by the Ryland & Brooks Lrin1her
Co. in accordance with the sfateute in such case made and provided, and w·ould cause a subpoena to issue fortlnvith fo ]tim,
and ask that, having made this avowal, any other preliminary
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motions be now taken up and considered, subject to proof of
the avowal; whereupon counsel for deft., Ryland & .Brooks
Lumber Co., objected to proceeding under the avowal, hut
the court overruled the objection and indicated it would pro. ceed subject to proof of the avowal, to which ruling of the
court the deft., H.. & B. L. Co., by counsel, excepted.
Thereupon deft., R.. & B. L. Co., by counsel, renewed the
motion to quash upon the same grounds heretofore stated and
asked that the court declare null and void the purported service of process upon it and that it dismiss and quash the attachment and declare null and void the bond of the deft., R.
& B. L. Co., but the court, after inspecting the writ and· the
return thereon (it appearing therefrom that the grounds essential to jurisdiction are therein) doth ·overrule the said motion to quash upon the grounds stated, to which ruling of the
court the deft., H. & B. L. Co., by counsel, excepted.
rrhereupon, the court, upon reconsideration, doth overl~ule
and set aside so much and only so much of the order entered
herein at the October, 1922, term of this court, as held the
filing of the forthcoming bond of the deft., R.. & B. L. Co.,
was a general appearance.
Counsel for plaintiff having stated in open court that the
affidavit of substantial defense filed h1 the clerk's office on
the 17th day of N ohemver,' 1922, by the defendant, R. & B. L.
Co., in pursuanc.e of See. 63R5 of the Code of J 919,
page 20 ~ could be withdrawn by the said deft., R.. & B. L. Co.
or so sesired by sais deft. and to have no force and
effect h1this cause, if so withdrawn, tlw court doth determine
that if counsel for said deft. doth not oh;iect to· withdrawing
a11d doth withdraw the affidavit of substantial defense undei·
said statement of counsel it shall have no effect herein.
Hut counsel for de.ft., R. & B. L. Co., undicated that it did
uot desire to withdraw said affidavit.
Thereupon deft., R. & B. L. Co., by counsel, tendered a written motion to quash the attac.hment and dismiss this case from
its further consideration and from the docket of the court and
to declare null and void the purported servi:re of process upon
it which motion tho court overruled, to which ruling of the
court tho said deft. excepted.
And therenpou the c.ourt having- indicated to counsel for
said deft. tl1at it would rehear the ruling made on the plea
in abatement at tho last term of tlw court as to the second
ground of its rejection and counsel for said deft. asking leave
to he ag-ain hoard in argument upon both grounds of its objection the court granted said request and again heard. argu
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ment of counsel for said defendant upon both of said grotmds
and reformed so much of the order of said Oct. term as rejected said plea on the said second .ground, but the plea Htill
failing to give the plaintiff better writ or show why ·such better writ cou~d not be given the court ag·ain rejected the said
plea on the said ground, to which ruling of the court the said
deft., by counsel, excepted.
And, thereupon, the said deft. tendered an amended plea in
abatement, which counsel for pltff. moved to reject, but the
court overruled said motion ~nd permitted said amended plea
to be filed to which ruling of the court the court the pltff., by
counsel, excepted; a1nd thereupon the pltff., by counsel, moved
the court to strike ·out said amended plea on the ground that
the said deft. had by the filing of the affidavit hereinbefore
referred to made a general appearance; bit the court overruled the said motion, without passing at that time upon the
effect of the filing of the said affidavit, to which ruling of the
court the plaintiff, by counsel, excepted.
Thereupon the plaintiff tendered a general replication to
said plea and issue is joined thereon.
And further consideration of the case is postponed unto
·

t~)morrow.

page 21
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...t\.t a. Circuit Court, continued and held for the
County of Goochland, at the Courthouse thereof,
on lt,riday, the 15th day of December, 1922.

:m. '1\ Parrish, Plaintiff,
V'S.

Ryland & Brooks Lumber Co., et als., Defendants.
~Phis came the defendants, A. T. Quick, Jr., Charles D ..
Binns and S. T. \:Vakeman, and by leave of court filed their
joint and separate demurrers to the ·plaintiff's petition in
this cause; and also came the Dimension Lumber Company,
Inc.., and by like leave of court filed its amended answer under
oath to the said petition, and .li.. T. Quic.k by li·ke leave 11lecl
his amended ans"rer under oath. The court doth S'ustiatn said
demurrer and doth dismiss this ease from the docket of this
court as to said defe~1dants, A. T. Quick, Jr., Charles D. Binns
and S. T. Wakeman_

~fa ryland

Casualty Co. v. E. T. Parrish.

35.

At a Circuit Court" continued and held for the county of
Goochland at the Courthouse thereof on Friday, the 15th day
Qf December, 1922.

E. T. Parrish, Plaintiff,
vs.
·Ryland & Brooks Lumber Company, and others, Defendants.
This day came again the parties by their attorneys, and
thereupon came a jury, who being elected, tried and sworn
according to law, the truth to speak upon the· issues joined,
and a true verdict render according to the evidence, and having partly heard the evidence, by consent of the parties and
\vith the assent o£ the court, were adjourned until tomorro'v
morning, yen o'clock.
At a Circuit Court continued and held for the county of
Goochland, at the Courthouse thereof, on Saturday, the 16th
day of December, 1922.

E. T. Parrisl1, Plaintiff,
vs.
Ryland & Brooks Lumber Company, and others, Defendants.
This day came again the parties. by their attorneys and the
s'vorn on yesterday to try the issues in this cause, appeal'ed
in court pursuant to their adjournment. And the jury ha.ving
been directed by the court a true verdict to render upon the
following questions submitted to them for determination, towit:
1. Was the defendant, at the tin1:e of the purported service
of the S'll.bpoena in this suit on A. T. Quick, doing business
within this State Y
·
2. Was A. T. Quick, at said time, the agent of the defend-

antf

·

3. If he was such agent at such time, was the subpoena in
this case served upon him at his place of business?
And having received the instructions of the court and heard
the arguments of counsel, the jury aforesaid retired to their
t•oom to consult of their verdict upon the said questions sub-
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m.itted to them, and after sometime returned into court and
rendered their verdict upon said questions as follows:

1. Was the defendant, at. the time of· the purported service
of the s-u.lipoena in this suit on A. T. Quick, doing business
·within this State f "Yes."

2. Was A. T. Quick, at said time, the agent of the defendant f "Yes."
3. If he was such agent at said time, was the s'll;bpoena in
this case served upon him at his place of business? ''Yes.''

vV. 0. GR-ADY, Foreman.''
page 22 ~

'Vhich said verdict of the jury aforesaid is ordered to be recorded.

~rhereupon, it is considered by the court that the issues upon
the said plea in abatement are decided and determined in favor of the plaintiff, that is to say, (1) That the said defendant
at the time· of the purported service of the summons in 1·his
suit on A. T. Quick, was doing business within this State;
(2) At said time A. T. Quick was the agent of the said defendant, and (3) 'l,hat as such agent at said time, the summons in this case was served upon him at his place of business in Goochland county; and that the summons in this case
was properly served upon the said defendant in the mode
prescribed bylaw, and that the said defendant has been legally
summoned to answ·er or plead to the petition of the plaintiff
heretofre filed at rules-to which judgment of the court the
said defendant, by counsel, excepted.

:Nf emorandum: On the trial of these issues, the R.yland &
Brooks Lumber Company, defendant, by its attorney, except~d
to sundry rulings and actiones of the court given upon r-;aid
trial, and on motion of said defendant, by its attorney, and
by consent of the ·plaintiff, by his attorneys, gh.,.en in open
court and no"' entered of record, the defendant is allowed the
time prescribed by law in 'vhich to tender his bill of exceptions, which, wllCn so tendered, shall be received, sig11ed and
sealed by the court a11d be made a part of the record in this
case.
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page 23 ·} INS'TRUCTIONS OF THE COURT TO THE
·JURY.

A.
The court instructs the jury that the Ryland and Brool{s
Lumber Co., by its plea filed in this case denies that at the
time of the service of the subpoena in this suit on A. T. Quick
that it was doing business within this state, and that A. T.
Quick, at said time, was the agent of the defendant, and if
he was such agent at said time, that the subpoena in this case
was served upon him at his place of business, and the burden
of proof is upon the said Ryland and Brooks Lumber Company •to prove by a preponderance of the evidence to the
satisfaction of the jury that· at the time of service of the
s-u.bpoena in this suit on .A.. T. Quick it was not doing business
within this state, and at said time that .A.. T. Quick was not
the agent of the defendant, and that the said A. T. Quick,
if he was said agent at said time, did not have his place of
business in Gooc.hland County, and if the said Ryland and
Brooks Lumber Compa,ny fails so to do in all of said issues
then your verdict should be that:
(1.) That the defendant at the time of service of the
subpoena in this suit on A. T. Quick was doing business within

this State ; and
. · (2) That the said A. T. Quick, at said time, was the agent of
said defendant ; and
(3) That if A. rr. Q1uick was such agent at said time, that
the subpoena in this case was served upon him at his placB of
business.

And should you in either of said issues find to the contrary,
·
you should say so.
· page 24 }

4. The court instructs the jury that it is the
duty of each jurymen to decide for himself accord··
ing to the evidence and the instructions, whether or not he bc
lieves the defendant is entitled to a verdict upon the issue
or issues and that having so decided it is his duty to abide by
his decision and not to surrender them because of a majority
or even all the remainder of the jurymen arc opposed to his
4
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view, but that it is his duty not to surrender his convictions
to the will of the majority.
page 25 ~

Certificate of B. 0. James, Secretary of the Commonwealth, showing Ryland & Brooks had not
qualified to yt0111..sact business in Virginia as a foreign cor.poI·ation:
''Commonwealth of Virginia,
Office of the Secretary of The Commonwealth.''
''I, B. 0. James, Secretary of the Commonwealth, and as
such, having the custody of the records for foreign and domestic corporations, DO HEREBY CERTIFY that from an
examination of my files I find no record of the qualification
of Ryland & Brooks of Baltimore, :Maryland, as a 'Maryland
corporation to transact business in the State of Virginia.
Given under my hand and the Lesser Seal of the Commonwealth, at Riclimoud, this sixteenth day of June, in the year
of our Lord one thousand nine hundre~ and twenty and in the
one hundred and forty-fourth year of the Commonwealth.''
(Seal)

(Signed) B. 0. JA~IES,
Secretary of the Commonwealth.

page 26 ~

At-a Curcuit Court held for the County of Goochland, at the courthouse thereof, on Thursday, the
14th day of June, 1923 :

E. T. Parrish, Plaintiff,
vs.
Ryland & Brooks Lumber Company, A. T. Quick and Dintension Lumber Co., Inc., Defendants.
~I:'his day came again the parties by their atton1eys, and the
defendant, the Ryland & Brooks Lumber Company, by it~ attorney filed a motion in writing to dismiss and quash the attachment heretofore issued and levied in this case, and to declare null and void the bond of the said defendant" given herein
for the forthcoming of the property levied on by virtue of
said attachment and to order and decree the said defendant
forthwith and forever dismissed as a party defendant to these
proceedings. The first portion of which motion, to-wit, the
motion to quash the said attachment, the court sustained, to
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which action of the court in sustaining said motion to quash
said attachment, the plaintiff by his attorney, excepted: and
the portion of said motion to declare null and void the aforesaid bond and to dismiss the said defendant as a defendant hi
these proceedings, the court overruled. To which action of the
Court overruling said motion to declare null and void" the
aforesaid bond and to dismiss the said defendant as a defendant in these proceedings, t11e said defe)ldant, by its attorney,
excepted. Thereupon the said defendant filed a demurrer. to
the petition in these proceedings, in which demurrer the plaintiff joined, which being argued, the court overruled. To
'vhich ac.tion of the court overruling said demurrer, the said
defendant, by its attorney, excepted. And thereupon the said
defendant, by its attorney, by leave of court, filed its answer
to the petition herein, to 'vhich said answer the defendant replied generally. Whereupin came a jury, to-wit: W. A.
Bailey, W. lvi. Seay, W. B. Gathright, C. S'. Nuckols, J. S.
Alvis, George W. Johnson, and P. H. Wiltshire, who 'vere
duly electedJ tried and sworn to try the issue joined and a true
verdict give according to the evidence, and having partly
l1eard the evidence, bYi the consent of the parties by their. attorneys and with the assent of. the court, were adjourned
until nine o'clock tomorrow morning."
·
·
page 27}

COPY OF JUDG:NIENT.

State of Virginia,
County of Goochland, to-wit:
At a Circuit Court continued and held for the coubty of
Goochland, at the courthous·e thereof -on Saturday, the 16th
day of June, 1923.

E. T. Parrisl1, Plaintiff,
vs.

A. T. Quick & Dimension Lumber Co., Inc., Ryland and Brooks
Lumber Company, Defendants.
CASE.
·This day came again the parties by their attorneys, and the
jury sworn herein on Thursday to try the issue in this case,
to-wit: W~ A. Bailey, W. 1vL Seay, W. B. Gathright, C. S.
Nuckols, J. S'. Alvis, George W. Johnson, and P. H. Wiltshire,
appeared in court according to their adjournment on yest.er-

;r.:
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day, and having fully heard the evidence, and the arguments·
of counsel, were sent out of Court to consult of their verdict
and after sometime returned into Court and rendered the following verdict, to-wit:
"'Ve, the jury, upon the issues joined between the plaintiff
and defendant, Ryland and Brooks Lumber Company, find for
the plaintiff and assess. his damages at the sum of Five Thousand Dollars, and we the jury upon the issues joined betwemi
the plaintiff and the defendant, A. T. Qtl.ick and Dimension
Lumber Company, Inc.., find for said defendants, A,.- T. Qnick
and Dimension Lumber Company, Inc. We find that the lath
mill at the time of the accident belonged to Ryland & Brooks
Lumber Co. (Signed) "\V. A. Bailey, Foreman."
Whereupon, the defendant, The Ryland & Brooks Luntber
Company, by its attorney, moved the Court to set aside the
verdict of the jury aforesaid and to grant them a new trial
upon the following grounds, to-wit: (1) That said verdict is
contrary to the law and the evidence herein and to the instructions and exceptions herein; (2) that said verdict is not
responsive to the issues joined, ancJ (3) for misdirection of the
jury by the Court; but b,ecause the Court is not yet advised of
its judgment to be given on said motions, time is taken to
consider thereof.
A Copy-Teste:

P. G. MILLER, Clerk
Virginia:
In the Circuit Court of Goochland, in vacation, on the
day of April, 1924.

~r.th

E. T. Parrish, Plaintiff,
vs.
Ryland & Brooks Lumber Co., et als., Defendants.
This came the parties by their attorneys, by consent, in
vacation in pursuance of an order heretofore entered of record in term time.
And the Court having maturely considered the motion of
defendant, Ryland & Brooks Lumber Company, to set aHide
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the verdict of the jury and enter upon judgment for the defendant, Ryland & Brooks Lumber Company, or to award a
new trial upon the grounds hereinbefore set out, and the
arguments of counsel, rl:oth overrule said motion, to wl.lich
ruling of the Court the defendant, Ryland & Brooks Lumber
Company, by counsel, excepted.
Thereupon, it is considered by the Court that the plaintiff
recover of the defendant, Ryland & Brooks Lumber Company
the sum of $5,000.00, the amount by the jury in
page 28 ~ their verdict ascertained, with interest thereon at
the rate of six per cent per annum from the ..... .
day -of June, 1923, until paid, and his costs in this behalf expended.
The defendant, Ryland & Brooks Lumber Company, by
counsel, having indicated its intention to apply for a writ of
error and supersedeas herein it is ordered that execution upon
this judgment be suspended for a period of sixty days, upon
condition that the defendant Ryland & Brooks Lumber Company or someone for it, within ten days enter into a bond before the clerk of this court, with security to be approved by
said clerk, in the penalty of $1,000.00 conditioned and payable
as the law directs.
~fEMORANDUM: During the trial of this cause, the defendant, Ryland & Brooks Lumber Company, by counsel, excepted to sundry rulings of the Court and leave is given the
defendant, Ryland & Brooks Lumber Company, to file bills or
certificates of exceptions, if tendered within said period and
founs correct will be received by the Judge of this Court,
signed, sealed and made a part of the record in this cause.

(Signed) ALEXANDER T. BROWNING,
Judge of the Circuit Court of the County of Goochland.
To the Clerk of the Circuit Court of the County of Goochland, who will enter this as a vacation order.
(Signed) ALEXANDER T. BROWNtiNG, Judge.
In the office of the clerk of the Circuit Court of the County
of Goochland, the 28th day of April, 1924.
The foregoing vacation order was this da.y received by me
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in the said office from Honorable Alexander T. Browning,
Judge of said Court, and entered of record in Common IJaW
Order Book No.7, page 337.
Teste:

P. G. MILLER, Clerk.
A Copy-Teste:
P. G. MILLER, Clerk.
I, P. G. Miller, Clerk of the Circuit Court of Goochland
·County, do certify that the :foregoing is a true transcript of
the record in the case of E. T. Parrish, plaintiff, aainst Maryland Casualty Company, defendant, and that notice of the application for said transcript was duly given to counsel for
the plaintiff.
Given under my hand this 4th day of December, 1926.
P. G. MILLER, Clerk.
Fee for transcript,

$15~00.

A Copy-Teste :

H. STEWART JONES, C. C.
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