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I.

IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 2323

HANCOCK COMP.A.NY, lNOORPORA.TED,
Plaintiff in Error,
versus

BELLE STEPHENS, Defendant in Error.

PETITION },OR WRIT OF ERROR A.ND
SUPERSEDE.AS.

To the Honorable Jiidges of the Supreme Court of Appeals
of Virginia:

Your Petitioner, Hancock Company, Inc., a corporation
duly chartered under the laws of the .State.of New York, ~nd
duly domesticated in the State of Virginia, would respectfully
show unto your Honors that it is aggrieved by a decision of
the Circuit Court of Henry County, Virginia, entered at the
January Term thereof, 1940, in an action at law therein pending of Hancock Company, Inc., v. Mrs. Belle Stephens, a copy
of so much of the record in said action as is necessary for
passing upon the question at issue here, together with Bills
of Exception Nos. 1, 2 and 3 is attached hereto, and your Petitioner assigns the following grounds of error:
The Court erred in not striking out the plea of ultra vires,
:filed by the Defendant. at the January Term, 1940 (see Rec-
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..
ord- page 8) for the reason· that it was of no concern to the
Defendant a; to whether or not the charter of the Plaintiff
gave it· the right to buy, sell or lease _re~l ,estate,. she had
accepted . and gotten t~e benefit of Plamtrff .s services, and
the question of ultra. nres was purely a question between the
Plaintiff and its stockholders.
The Court erred in holding that the license granted to Austin F. Hancock, as a broker for Hancock Company, Inc., was
not a license to Hancock Company, Inc., for the following reasons:
1

A copy of the application for, a copy of the license, a copy
of irrevocable .consent to have process served on the Secretary
of the Virginia Real Estate Commission, and a copy of the
evidence of C. C. Boisseau, taken ore tenus before the Court,
is copied into and nu,de a. part of Bill of Exceptions No. 1
(see Record, pages 10, 11, 12, 13, 14, 15 and 16), and from
these papers and thc·evidence of Mr. C. C. Boisseau it clearly
appears that Hancock Company, Inc., at the-time of taking
·out the license May 17., 1938, started proceedings to be domesticated in Virginia, which proceeding was completed in
July, 1938. It also appears that the license was issued in
2* ""the form used because of the. peculiar provisions o{
Secs. 1 and 4 of the Virginia Real Estate License Law.
approved March 25, 1926 (see Code Sec. 4359 (81) ), the applicable portion of which, Sec. 1, reads as follows: ''No copartnership, associaJion or corporation shall be granted a license, unless every member or officer of such co-partnership,
association or corporation actively participating in the bro-:kerage business of such co-partnership, association or corporation shall hold a license as a real estate broke'r. ''
In order to comply ,vith the terms of this section the Virgfoia Real Estate Com.mission formulated a license which
would at the same time license the corporation and the brokel'. ,
Had they intended to license the broker alone, there was
. no need to license the corporation, nor would there have been
any need to domesticate the corporation, but if .they proposed
to license the corporation, then the lang-uage of Sec. 1 is
mandatory and requires them to license the broker, which in
this case they proceeded to do by licensing Austin F. Hancock, President and aetive officer in the real estate business.
The reason for licensing· the broker plainly appears from
the application (see Record, pages 14 and 15), which requires
an endorsement. as to the reputation of applicant for moral
character, honesty, ability and fair dealing, and that he is 21
years of age or over. Had the law only required the licensing
of the corporation then these provisions w6uld have been
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senseless, as a corporation, apart from its officers and agents,
has no moral character nor reputation for honesty or fair
dealing.·
These observations a re confirmed by the reading of Sec.
·4, Code Sec. 4359 (81), which shows clearly that the persona]
character of the broker goyerns the question of granting or
refusing a license.
The Legislature evidently intended to allow corporations
to be licensed to do a real estate business, but did not propose to turn this bmdness over to any kind of corporation
regardless of the character of its officers and agents,
3* hence they created a Board *composed of experienced
Realtors and laid down certain provisions to g·overn the
issuing of licenses.
The Virginia Real Estate Commission, in an honest endeavor to carry out the law formulated the license, a copy of
which is made a pa rt of Bill of Exceptions No. 1, page 13 of
Record, and g-ranted this license to some 900 firms and corporation in the State of Virginia (see Mr. Boisseau's evidence, Exception No. 1 and page 10 of Record), and if they
were undertaking to license a corporation under this law, it
is not perceived how they could have done so, without at the
same time licensing the active officer, who was to engage in
the brokerage busine~s. ·
Attention is called to the application for the license, pages
14 and 15 of Record, which shows in answer to Q. (3) ''Name
of firm" "Hancock C(,mpany, Inc." To Q. (7) "If real estate business is transiJcted by firm, partnership, association
or corporation, names and residenc.e addresses of member~
and officers must be set forth." "Austin F. Hancock, President, Charles H. Con:::olvo, Vice-President; Alice C. Horan,
Secretary and Treasurer.''
The application fo_r the license is signed '' Hancock Company, Inc., Austin F. Hancock", so it is seen that Hancock
Company, Inc., applied for the license.
Then when we come to the irrevocable consent to be sued,
we find this, ''vVhen~as I or we the above named Applicant
for License privilege AUSTIN F. Hancock, Trading and or
operating individually or for or under the firm name of Hancock Company, Inc., &c." (page 16 of Record).
Thus, we see that the law required the licensing of the
broker along with the corporation, and that the name of the
corporation runs all through the license, application and irrevocable consent. No court has heretofore passed on the
construction of this statute and we submit that its construction should be reasonable and fair, that Petitioner having attempted in good faith to comply with the statute and having
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complied with the regu_Jati~ns of the Real. Estate Commission should have his license to do busmess upheld and
4* not *be thrown ·out of court on a mere technicality which
is without real merit.
It·is true that the requirement for a license in this particular is both a revenue and a police -reg·ulation, but let us consider the fact that the whole licensing machinery is in the
hands of the Stat'3 its subordinate officers and Commissions,
the applicant applies to those who regulate and know· or
should know their duties, and hence the license is construed
most strongly against the State and in favor of the licensee,
Brown's Case, 98 Virginia 366:
Were it otherwise an, unbearable burden of investigation
would be placed on applicants for license and no man would
ever know when he was safe in doing business.
The true rule is that the license is to be construed liberally
and not strictlv as the :Circuit Court construed it.
If it were otherwise then the 900 firms and corporations
holding a similar license in Virginia are liable to be deprived
of their just dues by any unscrupulous customer who cares
to question their right to do business and the real estate
business at least would be thrown into chaos.
Defendant relies on the case of J.ltlassie v. Dudley (Virginia)
Southeastern Reporter, 2nd Series 3, page 176, decided in
1939, to defeat a recovery in this matter, a reading of that
decision reveals the fact that the broker there had no license
of any kind, whereas in the case here the Plaintiff had not
only started proceedings for domestication before the license
was issued, but had made his application on forms supplied
by The Virginia Real Estate Commission, paid the required
fee and had been granted a license.
The State has its money, it has a broker approved by the
licensing board, and a domesticated corporation of which
Austin F. Hancock is the President. Hence it will -be seeu
that Massie ,T. Dudley is clearly disting·uishable and has no application to the present case.

PRIOR HOLDINGS.
It was formerly held that the object of requiring a license
was for purposes of revenue only, and that unless the
5e Jaw made a *contract of sale affected by an unlicensed
broker absolutely void, that the agent or broker who affected a sale for comp':'nsation was entitled to his commission
regardless of whether he had taken out license or not. Ober
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v. ·stephens (W. Va.), 46 S. E. 195, affirmed in case of Cobb
v. Dunlevie (W. Va.), 60 S. E. 384.
In Patterson v. &oi,thern Ry. Co. (N. C.), 198 S. E. 364,
the Court held that the failure of Patterson to procure the
proper license .for his oil trucks and trailers incurred the
penalty pronounced by the statute and none other, citing
numerous authorities.
ULTRA VIRES .
.A stipulation between counsel has been attached to this
petition asking the Court to pass upon the question of ultra
vires raised by Defendant's counsel, as to whether or not the
charter of the Plaintiff is broad enough to cover the leasing,
buying and selling of real estate ; a copy of the charter was
filed in evidence and is made a part of Exception No. 2 (sec
Record, pages 17, 18, 19).
In this connection we wish to call the Court's attention
to the growing doctrine that every corporation has the implied power, not only to do everything that is expressly authorized by its charter. but also those things that are plainly
implied or that are necessary_ to carry into effe~t the powers
granted, and we refer to National Car Advertising Compan:lJ
v. Loi1,isville .& Nash1:ille Ry. Co. (Va.), 66 Southeastern 88;
Newport News Shipb·u.ilding and Dry Dock Company v. Jon.es
(Va.), 54 Southeastern 315.
In the case of Citv Coal, Wood and Ice Co., Inc., v. Union
Trnst Co. of Md. (Va.), 125 Southeastern 697, the Court said
the powers of City Coal, Wood and Ice Company, Inc., were
not in any sense devoted to public uses, also that there is n
somewhat new and growing doctrine that whether a corporation has acted in excess of its g·ranted powers, or in face of
an expressed or imrJlied statutory prohibition, is one which
cannot be raised in litigation between it and a private party,
but can only be raised by the State, citing 5 Thompson on
Corporations, Sec. 6033, Sec. 3777 of the Code of Virginia.
6*
*Hancock Company, Inc., was chartered under the lawH
of the State of New York, and under paragTaph second
(b), giving· the corporation the right "to act as agent or representative of corporations, firms and individuals, etc.", and
under (c) of the same paragraph which provides '' and generally with full power to perform any" and all acts connected
therewith or arising therefrom or incidental thereto, and
all acts proper or rn~CC!RRary for the purposes of the business;·
but nothing herejn i::ha11 be construed as an attempt to secur,}
the powers not properly obtainable by corporations organized under the Business Corporations Law of the State of
New York", there is nothing to prevent the corporation from
1
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suing· for commission on this transaction. Acting as ~roker
would be incidental to the specific powers conferred and
would not be violative of the law of the State of New York.

National Park Bank v. Ge·rrnan American Conipany, 116
New York 281; Koeltl.er .cf; Co. v. Rei'liheimer, 26 App. Div. 1.
The only one who could question the transaction would be
the sovereig·n State. Bath Gas Light Co. v. Claffey, 151 N.
Y. 24; Kent v. Quicksilver Mvning Co., 78 New York 159.
The stipulation between counsel on this point is attached·
·hereto as page 7.
CONCLUSION.
As a result of observations already made Plaintiff contends
that the order of the trial court entered at the January Term,
1940, and made a part of the Record, Bill of Exceptions No.
3, is clearly wrong and should be reversed.
·
Wherefore and for tlie reasons assigned your Petitioner
prays that a writ of error and supersedeas may be granted
him or them from the said order of the Circuit Court of
Henry County, Virginia, above complained of, and that said
order be reversed and annulled. Petitioner hereby gives notice that they will rely upon their petition as their opening
brief in this matter.
HANCOCK COMPANY, INC.,
By Counsel.

W. L. JOYCE,
GEO. H. MARSHALL,
For Petitioner.
7/((, *Hancock Comp;my, Inc.,
v.
Mrs. Belle Stephens.
On Appeal from D~cision of the Circuit Court of Henry
County, Virginia.
To the Honorable Judges of the Supreme Court of Appeals
of Virginia :
Whereas, it appears. from the record in this matter that
the plea of 1:(,ltra 'Pires, filed by counsel for Defendant herein
at the January Term, 1940, of the Circuit Court of Henrv
County, Virginia, wns not expressly passed upon by the said
court:
·
And, Whereas, it has been agreed by counsel for hotb
P]aintiff and DefendEmt herein that it is desirable to have
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your Honorable body to pass upon and decide this question
as well as other questions raised upon this appeal:
Therefore, it is expressly agreed between counsel hereto
that the Supreme Court of Appeals of Virginia be and is
hereby requested to consider and decide the question of ultra
vires raised by said plea, which plea with replication thereto
and a copy of the charter of the Plaintiff, Hancock Company,
Inc., will be found embodied in Plaintiff's Bill of Exceptions
No. 2 filed with and made a part of the recorq in this case.
Given under our bands this 20 day of April, 1940.
GEO. H. MARSHALL,
W. L. JOYCE,
Counsel for Plaintiff.
JNO. R. SMITH,
JNO. W. CARTER, JR.,
Counsel for Defendant.
8*

*CE.R.TIF'ICATE OF COUNSEL.
We, the undersigned, W. L. Joyce of Stuart, Va., and Geo.
H. Marshall of Martinsville, Va., attorneys practicing in the
Supreme Court of Appeals of Virginia, hereby certify that
in our opinion there is error in the order entered at the J anuary Term, 1940, of the Circuit Court of Henry County, Virginia, in f ayor of Mrs. Belle Stephens against Hancock Company, Inc., as set forth in the annexed petition, for which
the same should he reviewed by the Supreme Court of Ap-·
peals.
W. L. JOYCE,
GEO. H. MARSHALL,
Attorneys.
DELIVER,Y OF OOPY.
We, the undersigned counsel for Appellant in the abQve action hereby certify that, we did, on the 29 day of April, 1940,
deliver to John R.. Smith, of Martinsville, Va., of counsel for
appellee and ·defendant in the lower court, Mrs. Belle Stephens, a true (copy) of the annexed petition.
Given under our hands this 29 day of April, 1940.
W. L. JOYCE,
GEO. H. MARSHALL,
Counsel for Appel1ant.
June· 4, 1940. Writ of error and supersedeas awarded by
the Court. Bond $300.
M.B.W.
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RECORD
VIRGINIA:
Pleas before the Circuit Court of Henry County at the
Courthouse thereof on the 9th day of January, 1940.
Hancock Company, Inc.,
v.
Mrs. Belle Stephens.
UPON NOTICE OF MOTION.
Be it remembered that on the 22nd day of September, 1938,
came the Plaintiff by its Attorney and filed in Clerk's Office
of Henry County a Notice of Motion against the defendant,
which, with the return thereon, and endorsements is as fol~
lows:
NOTICE OF' MOTION.
To Mrs. Belle Stephrns ( Mrs. E. L. Stephens), Martinsville,
Virginia: You are lwreby notified that we, Hancock Company, Inc., a corporation duly chartered under the laws of
New York, and du]y domesticated authorized and doing business under the laws of the State of Virginia shall on the 7th
day of October, 1938, that being the 5th day of the _October
Term, 1938, of the Circuit Court of Henry County, Virginia,
at 10 A. M. or as s·oon thereafter as it may be convenient for
the court to hear said motion, move the said, the Circuit
Court of Henry County, Virginia, for a judgment against you
for the sum of $1,125.00, eleven hundred and twenty-five &
00/100 dolla:r;s, ai;; shown by a copy of the account, hereto attached, with interest from July 1, 1938, until paid, and the costs
of this action: The same being due to us from you by reason of certain services performed by us, through our President and agent, A. F. Hancock, for you, by agreement with
you, concerning· the lease and rental of the Thomas Jefferson
Hotel, in Martinsville, Virginia, belonging to controlled and
managed by you, during· the month of .May, 1938, and prior
to and on th~ 26th day of May, 1938: Our said services having resulted in proeuring for you a satisfactory lessee for
said premises, vfa: One, Chas. H. Jones, formerly of High
Point, North Carolina, now of l\fartinsville, Virginia, with
whom through our assistance you entered into a lease for and
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of said premises on May 26th, 1938, leasing· the said Thomas
Jefferson Hotel to the said Chas. H. Jones for a term of five
years. from May 26th, 1938, at the monthly rental of $375.00,
three hundred· and seventy-fiye dollars, or a total rental for
the term of $2'2,500.00, twenty-two thousand five hundred
dollars: And ai the time of procuring our services as agent
or broker for the procurement of a tenant or lessee
page 2 } for said Hotel, you then and there agreed to pay
to us the usual brokerage or commission of 5
upon the amount of money to be derived from said lease. To
pay which you have since refused and continue to refuse.
Wherefore judgment for said sum together with interest and
the costs of this action will be asked of you at the hands of
said Court at the time and place herein above set out.
Given under our hand this 21st day of September, 1938.

ro

1

HANCOCK COMP ANY, INC.,
· By Counsel.

·GEO. H. MARSHALL,
W. L. JOYCE per G. H. M.,
p. q.
STATEMENT.
·Mrs. Belle Stephens
to
Ifoncock Company, Inc. Dr.
1938
May 26: To negotia1ing leas~ of Thomas Jefferson Hotel,
Martinsville, Virg-inia, to Charles H. Jones, for 60 months
at $375.00 per· month, $22,500.00 at 5% brokerage-$1,125.00
.A.nd- now at another day, to-wit: At a Circuit Court held
for Henry County at the Courthouse thereof on the 7th day
of October, 1938.
Hancock Co., Inc.,

v.

Belle Stephens.

ORDEH OCTOBE.R TERM, 1938.
This day came the parties by their attorneys and the defendant suggested that the plaintiff was a non-resident of. the
State of Virginia and moved that the plaintiff be required to
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0·1ve security for the costs in this action which motion was
granted and the defendant deposited with the Clerk of this
Court the sum of $50.00 as security for said costs. Whereupon the defendant fil.ed a demurrer to the notice .of m~t~on
for judgment and assigned two grounds therefor m wr1tmg
and the court being of opinion that there is no merit in ground
#1 doth overrule the same but sustains the demurrer on
ground #2 with leave to the plaintiff to amend its ~otice of
motion and the plaintiff amended said notice of motion by
inserting ~fter the words '' You are hereby notified that we''
the following '' Hancock Company, Inc., a corporation duly
chartered under the laws of .New York and duly dome~ticated
authorized and doing business under the laws of the State
of Virginia''. Whereupon the Court overruled the
page 3 ~ demurrer to which action of the court the defendant by counsel excepted. Whereupon the def endant pleaded the general issue and filed her two special pleas
and her specifications of defense. And the plaintiff by coun·
sel moved that the Court reject and strike out specification
#5 which motion the Court granted and struck out specifica.tion of Defense #5 to which action of the court the defendant by Counsel excepted. 'Whereupon on motion of the defendant this cause was continued.
And now at this day, to-wit: At a Circuit Court held for
Henry County, at the Courthouse thereof on the 9th day or
January, 1940.
Hancock Company, Inc.,
'I).

S. Belle Stephens.

ORDER-JAl\l1UARY TERM, 1940.
This day came the parties, by their attorneys, and the defendant tendered his special plea. of ultra vires, and a.dclitio!1al groun?s of ~efe_nse, to the filing of whic~ the plaintiff
obJected, which obJect10n was overruled, to which the plaintiff excepted. Thereupon, the plaintiff replied generallv to
s!lid plea and the g-rounds. of defense and by consent of parfa~s by counsel, all .quest10ns of law and fact touching the
said plea of ultra vires, the grounds of defense filed in support thereof, as well as the issue raised by special plea #2
filed at the October Term, 1938, were submitted to the Court
without a jury, and after hearing the evidence and argument
of counsel, without passing on the question raised bv the special plea of ultra vires filed at the present term, the Court is
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of the opinion that the plaintiff, a New York Corporation,
has not been duly licensed domesticated and authorized to
do business under the laws of the State of Virginia, and had
not, at the time of the making of the alleged contract and rendering the services set forth in the plaintiff's notice of motion, filed September 22, 19·38, and the refore such alleged contract is null and void and the plaintiff is not entitled to recover for any services alleged to have been rendered pursuant
to said contract.
Therefore, it is considered by the Court that the plaintiff's
Notice of Motion be, and the same is, hereby dismissed and
that the defendant recover of the plaintiff her costs in thiR
behalf expended, to all of which the plaintiff excepts.
And the plaintiff indicating its desire to apply
page 4° ~ to the Supreme Court of Appeals for a writ of error,·
. it is ordered that this judgment be suspended for
a period of sixty days upon the plaintiff, or someone for it,
executing bond within ten days in the penalty of One hundred ($100.00) Dollars, conditioned according to law.
page 5

~

DEMURRER FILED OCTOBER TERM, 1938.

Hancock & Company, Incorporated,

v.

S. Belle Stephens.
DEMURRER.
(1) The defendant comes and say that the notice of the motion for judgment is not sufficient in law, in that it does not
set forth that the plaintiff had complied with the requirements of Virginia law regulating real estate brokers and
salesman before engaging in the business of a real estate
broker, or salesman as in the notice set out.
(2) The defendant further says that the Notice of Motion
does not show on its face whether the Plaintiff is an individual, a partnership or Corporation and if a corporation
where incorporated and therefore does not show that plaintiff is entitled to maintain this action.

J. W. CARTER,
J. R. SMITH, .
Attys.
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page 6 ~ SPECIAL PLEA NO. 1 FILED OCTOBER TERM,
1938.

In the Circuit Court of Henry County.
Hancock & Co., Inc.,

v.

S. Belle Stephens.
SPECIAL PLEA.
Now comes the defendant and says that the plaintiff was
not a licensed Real E,state Broker or Real Estate Agent under the laws of Virginia at the time it claims to have contracted with the defendant and/or performed the services
mentioned in the notice of Motion and had not at that time
complied with the provisions of ,Chapter 1750 of the Code of
Virginia & is therefore not entitled to recover for any
services performed as aforesaid.
S. BELLE STEPHENS.
Subscribed and sworn to before me this 7th day of October,
1938.
T. C. MATTHEWS, Clerk.
SPECIAL PLEA NO. 2 FILED OCTOBER TE.RM, 1938.
In the Circuit Court of Henry County.
IIancock & Co., Inc.,

v.

S. Belle Stephens.
SPECIAL PLEA.
Now comes the defendant and says that she is without
knowledge as to the truth or falsity of the allegation of the
Notice to the effect that the plaintiff is a corporation duly
chartered under the laws .of New York and duly domesticated,
authorized and doing business under the laws of the State
of Virginia so she therefore denies said allegation and demands strict proof thereof.
S. BELLE STEPHENS.
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Subscribed and sworn to before me this 7th day of October,
1938.
T. C. MATTHEWS, Clerk.
·page 7 ~ GROUNDS OF DEFENSE FILED OCTOBER
T.ERM, 1938.
Hancock Company, Incorporated,

v.

S. Belle Stephens.
GROUNDS OF DEFENSE.
1. The defendant denies the plaintiff is a corporation and
calls for strict proof of such.
2. The defendant denies that the plaintiff or its agents
were authorized to do the business in this state mentioned in
the notice and calls for strict proof of such.
3. The defendant denies that she entered into any, such
contract with the plaintiff as mentioned in the notice and calls
for strict proof of such.
.
4. The defendant denies that the plaintiff secured for the
defendant a lessee, as mentioned in the notice and calls for
strict proof of such.
p. The defendant denies that the plaintiff secured for t~e
defendant a tenant ready, willing and able to perform the
obligations undertaken in the rental contract mentioned in
the notice.
6. The defendant denies that she ever agreed to pay the
plaintiff the commissions mentioned in the notice, or any
other commissions and calls for strict proof of such.
Wherefore she prays to be dismissed with cost, etc.

S. BELLE STEPHENS, Defendant.
. Subscribed and sworn to· before me to day by S. Belle
··Stephens.
October 7th, 1938.
T. C. MATTHEWS, Clerk.
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. page 8 ~ SPECIAL PLEA OF ULTRA VIRES FILED
JANY. T.ERM, 1940.
In the Circuit Court of Henry County, Virginia.
Hancock Company, Incorporated,

v.

.

Mrs. Belle Stephens.
SPECIAL PLEA 0], ULTRA VIRES.
This day comes the defendant through her attorneys and
says that the plaintiff, Hancock .Company, Incorporated, had
no power under its charter to do the acts which it is alleged
it did in the notice of motion for judgment, in that nowhere
in said charter, either expressly or by implication, is there
conferred upon said Corporation the authority to buy, sell,
lease, or in any manner deal in real estate.
Given under my hand this 3rd day of April, 1939.
MRS. E. L. STEPHENS.
MRS. BELLE STEPHENS.

State of Virginia,·
City of Martinsville, To-wit:
Subscribed and sworn to before me this 3rd day of Apr.,
My commission

1939, in my said city and state aforesaid.
expires May 15, 1941.

RIEVES S. HODNETT,
,Notary Public.
JOHN R. SMITH,
CARTIDR & WILLIAMS,
P. D.
page 9 ~ ADDITIONAL GROUNDS OF DEFENSE FILED
JANY. TERM, 1940.
In the Circuit Court of Henry County, Virginia.
Hancock Company, Incorporated,

v.

Mrs. Belle Stephens.

Hancock Company, Incorporated, v. Belle Stephens~
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C. C. Bois.';eau .
.ADDITIONAL GR,OUNDS OF DEFENSE.
For defense defendant will further rely upon the fact that
the service claimed to have been .rendered the defendant by
the plaintiff was ultra vires and. beyond the powers conferred
on the plaintiff corporation by its charter or any amendment
thereto.
MRS. BELLE STEPHENS,
· By Counsel.
JOHN R. SMITH,
Of Martinsville, Virginia,
·CARTER & WILLI.AMS,
Of Danville, Virginia,
Counsel for Mrs. Belle Stephens.

page 10
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EXCEPTION NUMBER ONE.

Be it remembered, that upon the calling of this case, it was
agreed by counsel for both parties that the evidence of C. C.
Boisseau, Secretary of the Virginia Real Estate Commission,
should be taken and considered by the Court without a Jury,
on the issue raised by the Special Plea that the plaintiff, a
New York Corporation, has not complied with the laws of
Virginia touchin~ the granting· of a license or permit to do
business in Virgmia; and that the following evidence is all
the evidence that was introduced on the trial of this case:
C. C. BOISSEAU,
being first duly. sworn :
By Mr. Marshall:
Q. Are you Secretary of the Virginia Real Estate Board t
A. Yes, sir.
Q. That's your signature?
A. Yes, sir.
Q. I show you this license of Austin F. Hancock of Hancock Company, Inc., dated the 17th of May, 1938, did your
board issue that license 7
A. Yes, sir.
·
Q. Does that license, according to the usual form, license
Hancock Company, Incorporated 7
A. It licenses Austin F. Hancock as a broker representing
the Hancock Corporation.
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C. C. Boisseau.
Q. Is that the form in which you issue· all licenses to all
corporations¥
A. Yes, sir, to all firms or corporations.
~
Q. You issue it to the firm and name some member as its
broker!
A .. Yes, sir. Under Section 4 of the law it is actually issued to the individual on his own qualification.
Q. But .that is. the form you usei
A. Yes, sir.
Q. At that time, or shortly after, do you know whether he
liad started steps to be domesticated in Virginia or have Hancock Company Y
A. The Corporation Commission asked him and they said
to me as my memory serves myself, "Now that he had filed
his papers, now let the certificate go forward''.
Q. Does it also come to your knowledge that those were
complete?
A. July 15, 1938, I think it was that Chief of the Corporation Commission called me and asked me to complete the license.
Q. Is it a fact that they were shortly afterwards completed?
A. Yes.

Mr. Marshall: That's all.
CROSS EXAMINATION.
By Mr. Carter:
Q. Do you have your file?
A. Yes, sir.
.
Q. Please exhibit the application made for this license.
Mr. Marshall: We object to g·oing behind the license.
Judge: Objection to that is overruled.

Q. On the face of that application you have the name of the
applicant and that name is Austin F. Hancock?
A. Austin F. Hancock.
Q. The signature is of the applicant, Austin F. Hancock?
A. Yes, sir.
Q. Above the title of the Corporation is Hancock Company,
Inc.?
A. Yes.
Q. Under signature of applicant is Austin F. Hancock?
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C. 0. Boisseau.
. . A. Yes, sir.
Q. That was not sworn to f
A. It was acknowledged before a notary.
page 11 r Q. At Greensboro, North Carolina?
A. Yes, sir.
Q. The legal residence address of Mr. Hancock was given .
as 117 West Sycamore .Street, Greensboro, North Carolina T
A. Yes, sir.
·
Q. He attempted to qualify as a non-resident?
A. Yes, sir.
Q. Under Section 5 of the act, every applicant having real
estate brokers license shall apply individually for license and
his application shall be accompanied by the names of at least
two citizens who have owned real estate for one year or more
in the county or city in which applicant resides or has his
place of business, that Section 5 applies to resident dealers!
A. Or non-resident.
Q. Does your license have non-residents t
A. It applies to either one.
.
Q. They are recommended by two citizens of Greensboro,
is that true?
.,
A. Yes, sir.
Q. They certify that they have known Mr. Hancock for
two years!
A. Yes, sir.
Q. And Mr. Hancock gave that as his address?
A. Yes, sir.
Q. Who signed the consent here on this application 1
A. Austin F. Hancock.
·
Q. .Hancock Company's name does not appear anywhere
there!
A. No, sir.
Q. No officers of its corporation signed it f
A. No, sir.
Q. Has the plaintiff in this suit, Hancock Company, Incorporated, ever :filed one 1
A. Only this one.
Mr. Carter: That's all.
RE-DIRECT EXAMINATION.

By Mr. Marshall:
Q. Is that the usual method of signing, to sign by the agent 1
A. Signed by the agent or by the corporation.

·1s
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Q. Application says Austin F. Hancock operating individually or under the firm name of Hancock Company, Incorporated, does it not I
A. That's the only one that has eyer been filed with the Oommission.

Judge: Why do you issue it under that form Y
A. ·sections 1 and 4.
RE-CROSS EXAMINATION.
•
By Mr. Carter:
Q. I notice that no license should be issued to a corporation unless every member or officer of such partnership who
actually participates in the brokers business shall hold a lieense as a broker¥
A. There is an individual permit and that the corporation
or firm is authorized that its officers are proper licensees.
They issue the license to the individual persons.
Q. Any person, co-partnetship, association or corporation
without a license issued by, the Virginia Real Estate Commission!
A. Yes, sir.
Q. What section Y
A. Section one .
. Q. And that no partnership, association or corporation,
unless such perso·n shall hold a license-was any information
given you as, to whether or not Mr. Hancock was the only
oneY
·
A. Mr. Hancock said that he was the only one who would
be active in Virginia.
Mr. Carter:

page 12

~

That's all.

RE-RE-DIRECT EXAMINATION.

By Mr. Marshall:
Q. Did Mr. Hancock do all that is required by your board
of any other corporation in regard to procuring this license f
A. Yes, sir.
Q. The same thing that all other corporations do, he did T
A. Yes, sir.
Q. Did he do everything that they require for the liences
of a corporation Y
A. So far as I know, yes, sir.

· Hancock Company, Incorporated~ v.. Belle Stephens.

19

Mr. Marshall : That's all.
Exhibits A and C attached..
Teste: This 29th day of February, 1940.

J. T. CLEMENT, Judge..
Presented Feb. 27th, 1940.

J. T. CLEMENT. Judge.
page 13}
STATE OF. VIRGINIA
(1Seal)
REAL ESTATE LICENSE EXPIRES DECEMBER 31ST.

ORIGIJNAL

Ending December Thirty First 1938
NUMBER 820 -BROKER

Not Transferable Void Except at place of Business stated
maintained in Virginia
·
. This Certifies that AUSTIN F. HANCOCK OF HANCOCK
COMPANY, INC. is duly Licensed to act as a REAL· ESTATE BROKER from brokers Business address until December 31st of year in which issued unless license is sooner re...
voked

PERKINS HOTEL.
STUART, VIRGINIA.
In Witness Whe.reof THE VIRGINIA REAL ESTATE
COMMISSION by virtue of the Authority vested in it by
Chapter 461, Acts of Assembly, 1924, Virginia, have caused
a LICENSE OERTIFIC.A.TE AND POCKET CARD issued
with its Seal imprinted.

THE VIRGINIA REAL ESTATE
COMMISSION
By C. C. BOISSEAU,
Secretary.

20
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Original Signed, Seal, .Attested
:MAY 17, 1938.

Executive Office Richmond Va
{Seal Virginia Real Estate Commission)
(On back)

COPY.
''EXHIBIT A
1940 ,Jany Term filed

T. -C. MATTHEWS,
Clerk.''

page 14 ~ Blank II-Form A.
Copy Teste:

License Number
BR 820

Br.-Sa.
1938
License Year ·
{Ending Dec. 31st)

APPROVED C.A1SH FEE RECEIVED
Date Paid
·Folio
~,ee
May 17, 1938 116
10.00 ck.
C. C. Boisseau,
C. 0. Boisseau, Secretary
( Seal Virginia Real Estate -Commission)
Real Estate Broker and Real Estate Salesman Original Application for License

THE VIRGINIA REAL ESTATE COMMISSION
Exe~utive Office, Richmond Trust Building, Richmond
Br. of, for,

Sa. with No .. : ....... . Br.
Br. Name .............. .
STATE OF VIRGINIA
Chapter 461 Acts of Assembly, 1924, Virginia
Do No Writing Above This Line

.
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Broker's Application with Fee must be in the hands of the
Commission bP-fore Salesman's Application with Fee
can be considered.
Salesman Licensed onlv on Broker's authority and recom.. mendation.
BEFORE ANSvVERING QUESTIONS A-~D EXECUTING
AFFIDAVIT RF.1AD 'CAREFULLY.
ANSWERS ARE TO BE COMPLETE AND TYPEWRITTEN.
QUESTIONS:

(1) Name of applicant t· Austin F. Hancock

Note-Give name in full, exactly as i.t is to appear in the
license. Every employee operating must obtain a license
as a salesman.
Fee: Broker, $10.00; Salesman, -$5.00
(2) Kind of License wanted:

Broker's or Salesman's Broker
(3) Name of firm? Hancock Company Inc-.
(4) Address of broker'R main place of real estate business

maintained in Virginia Perkins Hotel, Stuart, Virginia
(5) Legal residence address of person signing· as applicant

117 W. Sycamore Street, Greensboro, N. C.
(6) Address of broker's main place of real estate business,

if out of Virginia 75 Maiden Lane, New York
If real estate business is transacted by firm, partnership,
association or corporation, names and residence addresses of members and officers must be set forth
Austin F. Hancock, President
Cl1arles H. Consolvo, Vice.President
Alice Q. Horan, Secretary and Treasurer
Names and addresses
Austin F. Hancock, l.17 vV. S:rcamore Street Greensboro,·N. C.
Charles H. ·Consolvo, Monticello Hotel, Norfolk, Virginia
Alice
C. Horan, Paramount Hotel, New York City
.
(

22..
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page 15 ~ FOR BROKER AND SALESMAN:
(8) Has applicant been licensed by the Virginia Real Estate
Commission at any time since January 1, · 1925, as an individua1 1broker or as broker or salesman representing
__ any -firm, partnership, association or corporation i No
(9)- Has applic"ant ever held a license of -any kind in Virginia
or a real estate broker's or salesman's license in a1:1-y
State 0/ If now cancelled, state why? Yes, licensed
Real Estate Brokers in New York and North Carolina.
· No license eyer cancelled.
'
(10) Does applicant certify that he.and each director of association or corporation is twenty-one years of age or
oved Yes or NoY Yes
·
'.
(11) Give complete list of all former places of residence or
where en~·aged in business during the last five years, and
length of such resi~ence of business engagement in eabh
place consisting of 60 .clays or more :
'

as

Residence
117 W. Sycamore Street

Business
Real Estate & Insurance

From

T~
2 years

Greensboro, N. C.
205 W. 57th St. and

"

"

"

1923 to 1938 inc.

Park ~venue, New York

FOR BROKER Al~D S..t\.LESMAN:
(12) Has any complaint been filed against the applicant with
this Commission or that of any other State during the
three years last past. Yes or No 7 Yes, onc.e in 18 years,
viz. Beatrice Chamblee, Greensboro, N. C.
If so, give particulars Complaint withdrawn unfounded.
(13) State if applicant has ever been convicted of any criminal
offense, or if there is any criminal charge now pending
against applicant, or any member or officer of applicant's firm, partnership or corporation No
If answer is "Yes,'' attach details.
(14) Are you now a party, either plaintiff~ complainant or
defendant., in any litigation involving a real estate transaction with which vou were connected as a real estate
broker or salesman"? No.
If so, give particulars
(15) Has a license ever been refused vou in this or any other
State? No
·
·
·
(16) Has a license held by you ever been revoked 01· suspended
in this -or any other State? No

Hancock Company, Incorporated, v. Belle Stephens.
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JrOR BROKJ.iJR (SPECIAL):
(17) Does broker maintain permanently the herein designated
main place of business in Virginia? Yes
(18) Does broker agree to retain custody of salesman's lic~nse ce~·ti:ficates, and continuously and conspicuous]y
display s1g·ns bearing name and the words ''Real Estate''
on the exterior of his main place of real estate business
and branches in the State within ten days after receipt
of license? Yes or Not Yes
FOR BROKER AND SALESMAN (SPECIAL):
(19) Is app]icant engaged in any business other than real
estate, or mortgage ·brokerage 7 Yies, Insurance
(20) Has applicant been operating as real estate broker or
salesman in this .State at any time since January 1, 1925?
If so, give full particulars This is the first application
ever filed in Virginia
~,OR BROKER AND SALESMAN:
_
(21) How long has applicant been engaged in the real estate
business as broker or salesman as defined in Section 2
of License Act? Since 1923
(22) Has applicant carefully read the' Real Estate License
Actt Yes
.(23) Does applicant agree to promptly return certificate and
pocket-card when required by the Commission, and to
conform to all ruJes and regulations promulgated by
the iOommission Y Yes or No? Yes
Notes-A NON-RESIDENT BROKER, as person, or for
firm, etc., or salesman, must give irrevocable consent in
writing· to the Sec1;etary of the Commission for service in
suits in Vir~:inia. Use blank VII furnished bv Commission, form A for person, firm or partnership, and
form B for as~ociation or corporation. (Section 10 of
Act.)
,For salesman's authoritv and recommendation. see Blank
Vat bottom of page 3. Use space on back for additional
information, if necessary: make reference to it here.
I have paid my capitation taxes for the y~ar 193 .. in
Virgfoia. (Tllis is the first rt?al estate application ever
filed in Virginia)
, HANCOCK COMP ANY INC.
Type name of. fl.rm, partnership, association or corporation.

(Signed) AUSTIN iF. HANCOCK
Si.gnatm·e of applicant.

(
)
(

I
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State of. N otth Carolina
County· of' ~Guilford ss.

I, the applicant or duly authorized representative for license, being duly sworn according to law, depose and say
that the answers above set forth are true to the best of my
knowledge and belief and that application is made for the
purpose of inducing the issuance of license requested.
Signature of applicant.
Sworn and subscribed to before me at Greensboro this 16
day of May, 1938
(Signed) J.E. PASCHAL N. P.
Title or office.
My commission expires March 8 1939

We, the undersigned citizens, real estate owners at the
present time, who have owned real estate for a period of at
least two years in the municipality in which applicant resides
or has resided, and who are not related to nor associated with
the applicant in business, do hereby certify that he is weU
known to us individually, is of good moral character, and
bears a g·ood reputation for honesty, ability and fair dealing,
and if application is for broke1· 's license, we believe the applicant is twenty-one years of age or over, and a citizen of the
United States.
·
(Sigiled) MRS. SHAIL TROXI.Ji)R
Signature of real estate owner.
Asheboro St. Ext. Greensboro, N. C.
Address of real estate owner.
(Signed) D. W. HOLT, M. D.
Sig11ature of real estate owner.
171.2 Madison Avenue, Greensboro, N. 'C.
Address of real estate owner.
Witness (.Signed) MYRTLE HOLT
Required.
Witness (Signed) MARY TURBIVILLE
Required.

Hancock Co11_1pany, Incorporated,
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THIS BLANK V. IS TO B}J EXECUTED IN DETAIL AND
SIGNED BY SALESMAN AND AUTHORIZED
BY EMPLOYING BROKER
This is to certify that ................................. .
o·f ..................................................•..
Street address.
City or Town.
State
is authorized to apply for license as salesman to represent ..

············~·,········'···· .......................... .
. . . . . . . . . .. . . . ·~ ........ .
·Signature of applicant.

Signature of broker.

Ex C
page 1'6 ~ Blank VII :b.,'orm A
Received and Filed with Ap.
Non-Resident Real Estate Broker or Salesman irrevocable
Consent for service in suits and/or actions. To be executed
hy Non-Resident Person, Firm or Partnership. ( Section 10
(2)'of A.ct.)
Number Br-Sa.

. .. .. . . .. . . . . ' ..

License Year

Ending Dec. 31st
Dispo.
.·.

i,

Compl.
Sig..... Date ............. .
District ..... .
Oountv .................. ·..
fThat Broker's Va. Main office is in.]
Br. or, for,
Sa. with No .............. Br.

Br.
Name .................... .
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THE VIRGINIA REAL ESTATE COMMISSION

Executive-:OJfice,
RICHMOND, Richmond Trust Building·
.,.._ .·.
__

\.

Applicant.. is not authorized to operate until CERTIFICATE
····AND' POCKET-CARD for current License Year are in
· · · ·his· possession.· ·
STA.TE OF VIRGINIA
Chapter 461 Acts of Assembly, 1924, Virginia
Do No Writing Above This Line
Broker's Application must be in the hands of the Commission
before Sa1eman 's Application can be considered.
Salesmai1 Licensed only on Broker's authority and recommendation.

BEFORE ANS,VERING QUESTIONS .!.ND EXECUTING
AFFIDAVIT READ CAREFULLY. ALL ANSWERS
SHOULD BE 1COMPLETE AND TYPEWRITTEN.
Applicant? Austin F. Hancock
V.a~· Business Address of Broker? Hotel Perkins, ,Stuart, Va.
Legal Residence Address 117 W. Sycamore St., Greensboro,
N. C.
Whereas, I, or we, the above-named Applicant for License
privilege Austin F. Hancock Trading and/or Operating Individually or for or under the firm name of Hancock Company, Inc. have made appliration for a License to act as a
Real Estate Broker or Real Estate .Salesman, Non-Resident,
within the State of Virginia, in accordance with the provisions
of Chapter 461, Acts of Assembly, 1924, Virginia, and
Whereas, Under the provisions of said Act, it is necessary
to :file in the Executive Office, Richmond, of The Virginfa. Real
Es~ate Commission, with its Secretary, a consent that suits
an<l actions may be comp1enced and prosecuted against thE>
subscriber ( or subscribers) hereto in any of the courts of
record of the State of Virginia, by the service of any process or pleading authorized by the laws of said State of Vir.
ginia, -on the Secretary of The Virginia Real Estate Commission, the service o:f such process and pleading on such Seere
tary to be taken and held in all courts legal and valid as i.f
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made on the subscriber ( or subscribers) hereto within said
State and that such consent shall be irrevocable;
NO"\V, THEREFORE, I, or we, the above-named Applicant
for License privilege Austin F. Hancock as aforesaid, hereby
execute and file with the Secretary of The Virginia Real
Estate Commission our (or my) Irrevocable Consent that
suits and actions may be commenced against the subscriber
( or subscribers), either individually, or as copartners or
members of said firm or partnership, in any of the courts
of record of the said State of Virginia, by the servic.e of' any
process or pleading authorized by the laws of the said State
of Virg·inia, on the Secretary of The Virginia Real Estate
Commission, and it is here.by stipulated and agTeed that such
service of such process or pleadings on said Secretary shall
be ta.ken and held in all courts t.o be as valid and binding as
if due service had been made upon the subscriber ( or subscribers) hereto personally within the State of Virginia.
( See Over) 500---3-27-39. ·
(On back)
(COPY)
BELLE STEPHENS
ADS.
HANCOCK CO., INC.
EX. C.
1940 ,Jany Term filed.
T. C. MATTHEWS,
Clk.''
IN WITNESS WHEREOF, I. Austin F. Hancock have
hereunto signed My name, this Sixteenth day of May, l.938 ..
•

•

~

•

•

•

•

•

•

•

•

t

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

I

•

e t

•

t

•

•

Signed in the presence of:

................. .................. .
'

Witness
(Signed) .TOY FRIDDLE
(Signed) AUSTIN F. HANCOCK
Signature of applicant.
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·'

Note-If as Person so sign, if as Firm or
partnership, sign in Firm, etc., name,
and also have all other members sign.
Residence and business address
117 West Sycamore Street, Greensboro, N. C.
also 75 Maiden Lane, New York City
Applicant's Residence and Broker's Busi- ·
· ness .Address where maintained and of
all persons signing.

State of North Carolina
. County of Guilford ss.

BE IT REMEMBERED, That on this 16 day· of May, 1938,
before me, the subscriber, personally appeared Austin -E1.
Hancock who is (or, are) known to me to be the persons
named in and who signed the foregoing instrument, and who
acknowledged that they signed.the same as his, her or their,
voluntary act and deed for the uses and purposes therein
expressed.
(Signed) J. E. PASCHAL
Nota.ry Public.

My :Commission Expires March 8 1939
Date of Expiration of Commission.
Copy Teste :

C. C. BOISSEAU, Secretary
C. C. BOISSEAU
(Seal Virginia Real Estate Commission)
Put Notary Seal Here
(See Over)
pa~e 17 ~

EXCEP'l~ION J\TUMBER TWO

Be it remembered, that upon the calling of this case, tl!e
Defendant, by her attorneys, offered a special plea in the nature of a plea of ·ultra, vires, and additional grounds of defense.
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(In the Circuit Court of Henry County, Virginia.

Hancock Company, Incorporated
1J.

Mrs. Belle Stephens

SPEC[AL PLEA OF ULTRA VIRES.
This day comes the defendant through her attorneys and
say~ that the plaintiff, Hancock Company, Incorporated, had
· no power under its charter to do the aets which it is alleged
it did in the notice of motion for judgment, in that nowhere
in said charter, either expressly or by implication, is there
conferred upon said Corporation the authority to buy, sell,
lease, or in any manner deal in real estate.
Given under my hand this 3rd day of April, 1939.
MRS.E.L.STEPHENS
MRS. BELLE STEPHENS
State of Virginia
City of Martinsville, to-wit:
Subscribed and sworn to before me this 3rd day of A.pr.,
1939, in my said city and state ~foresaid. ·
My commission expires Ma.y 15, 1941.

RIVES S. HODNETT,
Notary Public.
JOHN R SMITH
CARTER & WILLIAMS, p. d.)
to the filing of which plea the plaintiff by counsel objected,
which objection the court overruled, to which ruling of the
court. the plaintiff by counsel excepted; and thereupon cotm..
sel for the plaintiff and defendant agreed upon the introdu~-tion of a copy of the charter of the p1aintiff in evidence, which
copy was according]y introduced, marked ''Exhibit B".

CERTIFICATE OF INCORPOR.ATION OF HANCOCK
COMPANY INC.

Yve, the undersigned, all being persons 0£ full age, and at
least two-thirds being citizens of tl1e United States, and at
least one of us a resident of the State of New York, desiring

~Q
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to form a stock corporation, pursuant to the provisions of the
Business Corporation Law of the State of New York, do
here by make, sign, acknowledge and file this certificate for
that purpose, as follows:
FIRST: The name of the proposed corporation is Hancock Company, Inc.
SECOND: The· purposes for which it is to be formed are:
(A) To act as agents or brokers in the business of marine,
fire, life, health, accident and disability insurance, and in any
other kind of insurance in an its branches.
page 18 ~
(b) To aet as agent or representative of corporations, firms, individuals, and as such to develop and extend the businesg interests of firms, corporations
and individuals.
(c) To do a general commiF;sion merchants . and selling
agents business; to buy, hold, own, manufacture, produce,
sell and otherwise dispose of, either as principal or agent,
and upon commission or otherwise. all kinds of personal property whatsoeYer, without 1imit as to amount; to buy, sell, hold,
own, manufacture, produce, sell and otherwise dispose of,
either as principal or agent, all articles of furniture, household or otherwise, without limit as to amount; to make and
enter into all manner and kinds of contracts, agreements and
obligations ·by or with any person or persons, corporation,
or corporations, for the purchasing, acquiring, manufacturing. repairing and selling of any articles of personal property of any kind or nature whatsoever, and generally with
full power to perform any and a11 acts connected herewith
or arising therefrom or inc.idental thereto, and all acts proper
or necessary for the purposes of the business ; but nothing
herein shall be construed as an attempt to secure the powers
not properly obtainable by corporations organized under the
Business Corporations Law of the State of New York.
THIRD: The amount of capital stock of the said corporation shall be Fifty Thousand ($50.000) Do11ars, all of which
ii:1 to be common stock.
FOURTH: The number of s]1ares of which the said capital
stock is to consist shall be five hundred ( 500) of the par value
of One Hundred ($100.00) Dollars each.
FIFTH: The amount of capital with which the said corporation shall begin business is t:Five Hundred ($500.00) Dollars.
·sIXTH: Th~ principal business office of the said corpora-
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ti.on is to be located in the Borough of Manhatten,. Oity and
State of New York.
·SEVENTH: · The duration of the corporation is to be perpetual.
EIGHTH: The munber of directors shall be three, and
the directors need not be stockholders.
NINTH : The names and post.office addresses of the directors for the first year are as follows :
Names
.Austin F. Hancock
.A.. H. Marasak
Lucien C.· Wallace

Post Office Addresses
5 Beekman St., New York City
5 Beekman St., New York City
5 Beekman St., New York City

TENTH: The names and post office addresses of the subscribers and the number of shares which each agrees to take
in the corporation, are as follows:
Names

No,. of
Share:i
5 Beelanan St., New York City 2
5 Beekman St., New York City 2
5 Beekman St., New Y9rk City 1
Post Office Addresses

Austin F. Hancock
A. H. Marasak

Lucien C. Wallace

IN WITNESS WHEREO'F. the subscribers have made,
signed a.nd acknowledged this certificate in duplicate this
19th day of October, 1920.
(Signed) AUSTIN F. HANiOOCK (L. S.)
(Signed) A.H. MARASAK
(L. S.)
(Signed} LUCIEN C. WALLA:CE · (L. S.)
page 19 } State of New York
County of. New York ss.
On this 19th day of October, 1920, before me personally
appeared Austin F. Hancock, A. H. Marasak and Lucien
C. w· allace, to me known and known to me to be the persons
described in and who executed the fore going instrument, and
they duly acknowledged to me that they executed the same.
(Sig·ned) .TOSJ.JPH M. HERZB.ERG,
~
Notarv Public New York Co.
No. l!h New York Oountv
~
Register No. 1229

.Supreme Court of Appeals of Virginia

32

An.d thereupon plaintiff asks that this, its Bill of Exceptions
Number Two, may be signed by the Judge and made a part
of the recol'd, which is accordingly done.

· Teste:
This 29'' day of February, 1940.

J. T. CLEl\iIENT, Judge.
Presented Feb. 27", 1940.

J. T. CLEMEN1, Judge.
page 20 ~

EXCEPTION NUMBER THREE.

Be it remembered tha.t after hearing the evidence and argument of counsel, the court in this case r£Andered the following
opinion:

By Judge : Upon examiua tion of this license, if I kn ow anything about the English language, this is meant for Hancock
and not for Hancock and Company. If the testimony is correct that this is the usual manner of issuing such Jicense, and
I assume that it is, this court can't agree with them that that
is the law. All the wa.y through every section that I observe
either discredits that idea or i~ not in conflict with the views
of this court, so, very reluctantly, in a case of this kind when
the defendant has accepted the service of the plaintiff and
presumably derived benefit therefrom, the court holds that
this firm has not compli.ed with the laws of Virginia, and
therefore the contra.ct h; null and void.
Mr. Marshall: If your Honor please, we "~ould like to tak«:>
a suspension of sixty clays and take this matter to the Court
of Appeals.
Judge: Yes, sir.

Judge: Judgment is suspended for sixty days and the defendant recover8 nothing exeept the cost.
To wllich opinion of tlrn court t.he plaintiff by conn~el excepted and prays that this its Rill of :F1xeeptions Number
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Three, may be signed and made a pad of the record, which is
accordingly done.
Teste:
This 29" day of February, l 940.

J. T. CLEMENT, Judge.
Presented February 27, 1940.

J. T. CLEMENT, Judge.
page 21 } To Afrs. Belle Stephe~s, Martinsville, Virginia:
You are hereby notified that we shall at lff A. M. on February 10, 1940, apply to the Clerk of the Circuit Court of Henry
; County, Virginia for a transcript of the record in the case of
Hancock ,Company, Inc., v. Mrs. Bel1e Stephens, for the purpose of presenting said transcript to the Supreme Court of
Appeals of Virginia, along with a petition for a writ of error
and supersedeas to the judgnient of said Court. rendered in
said cause at the ,January 'ferm 1940, (Jan. 9, 1940) and we
will ask the said Clerk to copy the following items:

, fat. The Notice of Motion of the Plaintiff with the· re.furn
thereon2nd The Demurrer, grounds of defen·se and pleas filed by
the Defendant:
3rd The order of the Court entered in said cause at the
October Term 1938:
4th The testimony of C. C. Boisseau, a witness duly sworn,
.Secretary of the Virginia Real Estate Commission, taken
nre ten use before the Court at the tTanuary Term 1940, to~
gether with exhibits A and C, filed with said t~stimony, and
Exhibit B. filed with the Court. by agreement of counsel; the
opinion of the ,Court rendered at the January Term 1940,
and the order of the Court, in said cause, entered at said
term.
5th And any other matter deemed pertinent by counsel on
either ~ide in this matter.
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Given under our -hand this 1st day of February, 1940.
HANCOCK COMP ANY, INC.
By 0Qunsel

W. L. JOYCE,
GEO. H. MARSHALL, p. q.

I hereby accept legal service of the within notice, this 1st
day of February, 1940.
JNO. R. SMITH,
Counsel for Defendant.

Virginia, Henry County, to-wit:

I, T. C. Matthews, Clerk of the Oircuit Court for Henry
County in the State of Virginia, do herehy certify that tho
fore going is a true ancl complete transcript of t.he records
and proceedings of the cause therein named as the same appears on file and record in my office, and agreed upon by the
attorneys in said cause.
Witness my hand and seal of said Court affixed, this the
17th day of April, 1.940.
. (Seal)

T. C. MATTHEWS, Clerk.

Fee ·$12.00.
· A Copy-Teste:

M. B. WATTS, C. C.
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