IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5749

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme Court
of Appeals Building in the City of Richmond on Monday the
14th day of October, 1963.
JAMES M. LAWRENCE,

Plaintiff in error,

agatinst

CITY OF NORFOLK,

Defendant in error.

From the Corporation Court of the City of Norfolk, Part Two
Linwood B. Tabb, Judge

Upon the petition of James M. Lawrence a writ of error
and supersedeas is awarded him to a judgment rendered by
the Corporation Court of the City of Norfolk, Part Two, on
the 15th day of March, 1963, in a prosecution by the City of
Norfolk against the said petitioner for a misdemeanor; but
said supersedeas, however, is not to operate to discharge the
petitioner from custody, if in custody, or to release his bond
if out on bail.
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In the Corporation Court of the City of Norfolk, Part Two,
on the 15th day of March, 1963.

•

•

•

•

•

This day again came the said defendant, and came as well
the Attorney for the City of Norfolk, and the Attorney for
the defendant, and the motion for a new trial in this case,
heretofore made and continued on the 14th day of March, 1963,
this day, being fully heard, is overruled, and to the action of
the Court in overruling said motion the defendant, by counsel,
duly excepted. And it is considered by the Court that the
said James M. Lawrence be fined in the sum of Two Hundred
($200.00) Dollars, and that he be required to pay the costs
of his prosecution. Thereupon the said defendant, by counsel,
moved the Court for time in which to apply for a writ of
error to the foregoing judgment, which motion, being fully
heard, is sustained, and the execution of the foregoing sentence is hereby postponed for the period of sixty days, or
until the Supreme Court of Appeals of Virginia shall deny
said writ of error, if prior thereto. And on motion of the
defendant, by counsel, the Court doth set new bail for the defendant herein in the penalty of Five Hundred Dollars, said
bail to be given before the Clerk of this Court, with sufficient
surety. And thereupon the said James M. Lawrence furnished
new bail in the penalty of Five Hundred Dollars, with sufficient surety, conditioned according to law, before the Clerk
of this Court.
And the defendant was permitted to depart pursuant to
the terms of his recognizance.
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR
To the Clerk of the Corporation Court of the City of Norfolk, Part Two:
·
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Dr. Henry George White, Jr.
Counsel for James M. Lawrence, the defendant in the above
styled case in the Corporation Court of the City of Norfolk,
Virginia, Part Two, hereby gives notice of appeal from the
judgment and sentence entered in this case on March 15, 1963,
and sets forth the following assignments of error: ·
1. That the Court erred in permitting the introduction into·
evidence of City's exhibit C-1.
2. That the Court erred in permitting the introduction into
evidence of the findings of the blood test for alcohol of exhibit C-1.
3. That the Court erred in striking the evidence of Miss
Mary Lou Dilday.
4. That the Court erred in refusing to give Instruction D-2.
5. That the Court erred in refusing to set aside the verdict
and grant a new trial on the grounds that the verdict was
contrary to the law and the evidence.
ALAN S. MffiMAN
Counsel for James M. Lawrence

Filed 3/26/63
L. BERRY DODSON, JR., D. C.

•

•

•

•

•

page 4]

DR. HENRY GEORGE WHITE, JR.,
a witness called in behalf of the City of Norfolk,
having been first duly sworn, was examined and testified as
follows:
DffiECT EXAMINATION

Examined by Mr. Morgan:
Q. State your name, please.
A. Henry George White, Jr.
Q. What is your occupation!
A. Intern, Norfolk General Hospital.
Q. Are you a qualified physician in the State of Virginia!
A. Yes, sir.
Q. Doctor, late in the evening of January 2oth of this year
or early on the morning. of the 21st, did you extract blood
from o James M. Lawrence!
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A. Yes, sir, I did.
Q. Will you explain to the Court and jury the procedure
you used when you extracted this blood f
A. This is a routine procedure with us which we do at the
hospital. The individual is brought in and he is registered
through the emergency room. We take a tourniquet and put
on his arm. It makes the veins stand up so you can see them in
order to draw blood from them.
You take a clean, dry syringe out of paper and take a
clean, dry needle from a sterile paper envelope.
page 5 ) You take a severine solution and clean the man'~
arm with it.
Q. What is severine solution T
A. It is a soap. I don't know the exact chemical formula
for it but it doesn't have alcohol in it. I saw the pharmacist
and I looked up the literature on this. No alcoholic cont(.>nt
in severine.
·
Q. Is there any substance in it that might affect the alcoholic
content of a person's blood!
A. To the best of my knowledg(.>, I don't know.
Q. Go ahead.
A. The man's arm is cleansed and you put the needle in
the vein and you withdraw 20 ccs of blood from his arm and
you put in two tubes that are provided by the state. One i~
for the accused person and one is for the authorities.
This is sealed. First, the tube is corked, and I sign it and
then it is put in a container and sealed. One is gi,·en to th(.>
accused and one is giv£>n to the. authorities that bring the
man in.
Q. Is that what you did in this case, Doctor f
A. Yes, sir.
Q. Doctor, you say the needle and syringe you use to extract blood from the man 's arm, did they come to you in a
sealed envelope!
A. The nurse usually prepares these things for me and in
this case I can't remember whether I prepared
page 6 ] them. Someth::nes I do and sometimes I don't.
Most often the nurse prepares· these for you and
she hands you the syringe with the needle on it and the
needle is still in the paper container, hooked onto the syringe
to keep it sterile before you use it.
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Dr. Henry George White, Jr.
Q. I see.
A. Do you understand what I am trying to say?
Q. Those are all the questions I have, Doctor.

CROSS EXA:M:INATION
Examined by Mr. :M:irman:
Q. Dr. White, did I understand that you do not sterilize the
syringe yourself!
A. No, I don't.
Q. It is a pre-packaged job?
A. That's right.
Q. You do not sterilize the needle yourself. That is a prepackaged job, also?
A. Yes, sir.
Q. From your experience, Doctor, severine does not contain
any substance which will affect a blood alcohol test later run
on the blood T
A. To the best of my knowledge.
Q. You say you took 20 ccs of blood and put in tubes that
are provided by the state T
A. Yes, sir.
Q. You then corked them and signed them. The
page 7 )
labels are on the tube at the time? You don't put
the label on?
A. No, sir. The label is stuck and that is blank and you
fill it out; that is, the time and the person's name.
Q. You have the name of the accused, the time the blood
was taken, your own name and signature, and I believe you
also put the officer's name, don't you T
A. No, sir. I put my name and my address.
Q. That label is on the tube T
A. Yes, sir ; stuck to the tube.
Q. You then take this cork and put it in the tube, as I
understand itT
A. Correct. Actually, there are two tubes, and Q. There are two tubes.
A. - you take two tubes and put one tube in each of two
boxes.
Q. Where do you get the boxes from!
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A. The boxes are proYided by th<> authorities bringing tlw
accused in.
Q. The police officer hrings thesP boxes in f
A. Yes, sir.
Q. He brings them in with him f
A. Yes, sir.
Q. You don't haY<> a supply of box<>s and tulw~
page 8 } oYer at the hospital?
A. No, sir.
Q. After these tulws are placed in th<>s<> two hox«>s. do yon
seal the box up f
·
A. Sometimes I do and sometimes I don't.
Q. Do you know on this particular instance whether yon
did or did not seal the box f
A. I know they were sealed in my pr<>sence. I can assm·<>
you of that. Whether I sealed them or a nurse s<>aled them
or an officer sealed tlwm, I don't know, but they were sealNl
in my presence and the presence of the accused.
Q. After you seal tlw box, do you writ<> your name on tht>
boxY
A. No, sir.
Q. Do you write the name of the accused on the box f
A. No, sir.
Q. Do you write tlw date or time of taking on the box t
A. No, sir, I don't.
Q. Did you or anyone in your prt's<>nce write anything 011
the boxY
A. No, sir.
Q. Then the box is clear of anything placed
page 9 } thereon or any writing placed thereon in your
presence!
A. One already has some writing on it, one of the boxes.
Q. It has printing, not writingT
A. That's right.
Q. There is nothing you saw written on there in your
presence!
A. That's right.
Q. And this blood is taken from his arm?
A. Correct.
·
Q. What hospital was this T
A. Norfolk General· Hospital, Emergency Room.
Q. No further questions.

James M. Lawrence v. City of Norfolk
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Mrs. Irene Robinson
Mr. Morgan: Those are all the questions I have right now,
Doctor, but if you are able, please stay around a few minutes.
MRS. ffiENE ROBINSON,
a witness called in behalf of the City of Norfolk, having been
first duly sworn, was examined and testified as follows :
DffiECT EXAMINATION
Examined By Mr. Morgan:
Q. Please state your name.
A. Irene F. Robinson.
page 10 ]
Q. Where are you employed f
A. Norfolk General.
Q. What is your duty at the hospital f
A. I am the .supervisor in charge of central service.
Q. As such, are you in charge of the sterilization of the
needles used in the hospital f
A. Yes, sir.
Q. Are you familiar with the type of needle spoken of by
Dr. White!
A. Yes, sir.
Q. How are those needles sterilized, Mrs. Robinson f
Mr. Mirman: Your Honor, it is irrelevant and immaterial
as to the type of needle. I submit the burden rests on the
city to show this needle was sterilized by a particular method.
The Court: You needn't go into this particular situation.
Mr. Morgan: Your Honor, all needles used in the hospital
are sterilized.
The Court: That may or may not be. We are interested
in the needle used in this particular case. Rephrase your
question.
page 11 ]

Mr.. Morgan:
Q. How are needles sterilized at the hospital f

Mr. Mirman: Same objection.
The Court: Sustained.
Mr. Morgan: Your Honor, if this needle was sterilized in
the same manner as all of them The Court: Ask her if the needle used on James M. Lawrence was sterilized. If so, howl
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Mr. Morgan:
Q. Do you know how the needle used on James M. Lawrence was sterilized f
A. Yes, sir. They all go through the same process.
Q. What is that process f
A. They are brought up to you from the area they are used.
We soak them in a detergent solution at the time they are used
until they are brought to me and they are put in a machinE>
and we use a needle detergent, which is a soap wetting agent.
It is washed thoroughly through a machine, rinsed twice
with regular hot wa.ter, once with distilled water and thP11
they go through an inspection for the sharpness. They ar<'
packaged, sealed, dated, and they are put in a steam autoclaw. The autoclave was sterilized for thirty minutes under
twenty-pound pressure steam. They are taken out and sent
back to the area.
page 12 )
Q. What happens to them after they come out
of that autoclave f
A. They are put on the shelf until the unit sends for replacement on the needles which have been used.
Q. When are they packaged in these paper packR that th(•
1loctor was speaking of?
A. Right after they are processed.
Q. Processed. What stage of the sterilization is thatT
A. The sterilization is the final process of a needle.
Q. When you say they are packaged right after they are
processed, wliat do you mean by that f
A. The processing involves the washing, rinsing, and inspection.
Q. After this detergent you speak of is put on the needles,
you said that a water solution is run through them T
A. Yes, sir; twice. Actually, three times. The third rinsing
is distilled water,
Q. Is this for the purpose of taking all the detergent out of
the needle 7
A. Yes, sir.
Q. Does it do sof
A. Yes, sir.
page 13 )
Q. You heard Dr. White describe the sort of
package, the sort of needle th.at he used in this
case. Is that the sort of needle that goes through this process
that you just explained T
A. Yes, sir.
Q. Do all of those needles go through this process T
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Mrs. Irene Robinson
A. Yes, sir.
Q. That's all.
CROSS EXAMINATION
Examined By Mr. l\firman:
Q. Mrs.·Robinson, are you a nurse?
A. Yes, sir.
Q. A registered nurse?
A. Registered nurse.
Q. How long have you been supervisor of central service
at Norfolk General?
A. Two and a half years.
Q. Were you in the hospital on the evening of January 20,

1963!
A. Not in the evening. I was there during the day.
Q. Then you were not there when this gentleman, Mr.
Lawrence, was there?
A. No, sir.
Q. As a matter of fact, you have never seen
page 14 } this gentleman before?
A. No, sir.
Q. Can you tell us that you know what needle was used on
this gentleman?
A. Out of the thousands that we do every day, I don't think
I could say one particular one. Each needle we used is processed in the same way. One needle is just like any other
needle, sir.
Q. One needle is just like any other needle?
A. 'Yes, sir. It has to be.
Q. And you don't know what syringe was usedf
A. No.
Q. As I understand it, that rinsing process removes all
the detergent that has been used on these needles to sterilize
them!
A. Yes, sir.
Q. And you do not use alcohol anymore to sterilize needles
used for drawing blood T
A. No, sir. We don't use alcohol on any needle .
. Q. Mrs. Robinson, I imagine you have seen any number
of times in your life when blood has been taken from a person?
A. Yes, sir.
Q. Either by a technician or a physician or a nurse, I am
certain!
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Mrs. Irene Robinson
page 15 )
A. Yes, sir.
.
Q. Have you noticed that a nurse or technician
or physician when taking blood from a p<:>rson might occasionally take some alcohol on a piecr of cotton and wipr the>
needle off with itT
Mr. Morgan: Your Honor, I ohj<:>ct. I ohjrct. T think it iR
speculation on his part.
The Court: Objection overrulrd.
Mr. Mirman:
Q. If you want to, I will !"Plat<> it to you. Have yon PVC'!'
drawn blood from a perRon?
A. Yes, sir.
Q. Would you say hundrrds of timc>s T
A. Yes, sir.
Q. I think we all fall into a patt<:>m of hahit of doing things
the same way. Do you generally wipe> off a nerdlc> after you
take it from the packag<> heforr inRc>rting it into a pc>rson 'R
arm!
A. I usually use a dry spongr to lw sure> thc>rr is no hurr on
it.
Q. At Norfolk G<>nrral they usr the cotton T
A. Yes, sir.
Q. Have you ever used cotton that had alcohol on itT
A. Not in the <>mergency room.
Q. I am talking ahout your experience> in drawpage 16 )
ing blood. You said you gen<>rally draw cotton
across the needle to see there> is no burr'
A. Yes, sir.
Q. On occasion you haw used dry cotton T
A. Yes, sir.
Q. And on occasions you hav<> nsPrl cotton with alcohol on
it!
A. Yes, sir.
Q. And this is a common practice> that they generally wipe
it to see there is no burr on itT
A. Yes, sir.
Q. After the needle is rinsed, it is inspected for sharpness T
A. Yes, sir.
Q. It is packaged in a container!
A. It is put in a needle guard, a piece of cardboard the
needle fits into so it won't penetrate the package and becomr
contaminated. It is put in a paper envelope sealed with what

James M. Lawrence v. City of Norfolk
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we call autoclave tape and it is dated previous to this insertion.
Q. When you finish, this is sealed off?
A. Yes, sir.
Q. And no air will get in Y
A. That's right.
page 17 ]
Q. And you put it in a steam autoclave~
A. Yes, sir.
Q. An autoclave is a light piece of metal that blows out
steam!
A. Ours is not little. It is a large autoclaYe that has a
~team jacket and, shall we say, has a valve to eliminate all
rour air that is in there so that the high pressure can replace
all of that at a certain temperature which is required for
~terilization.

Q. Steam is a sterilizing agent, is it not?
A. Yes, sir.
Q. And these closed and sealed packages in which air cannot get are put into thi~;; autoclave and steam comes into the
autoclaYe and attempts to sterilize the needle T
A. Yes, sir.
Q. No further questions .

•

•

DR. HENRY GEORGE "THITE, JR.
(Dr. Wl1ite is recalled to the witness stand by lir. :\!organ,
Assistant City Attorney.)
DIRECT EXA:\IINATION
Examined By l\Ir. :Morgan:
Q. Doctor, at the time you were extracting the blood from
this man's arm, did you, yourself, apply any alcohol or any
other substance to the needle T
page 18 ]
A. No, sir, I didn't.
Q. That's all.
CROSS EXAMINATION
Examined By Mr. 1\Iirman:
'Q. Did you check the needle for a burr!
A. No, sir, I didn't.
Q. Don't you, customarily, Dr. White!
A. No, sir, I don't; not customarily.
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Q. You don't wipe the needle off with a piece of cotton to
see if the piece of cotton sticks to the needle~
A. Not, sir, not customarily.
Q. Most especially you don't when you know it is going to
be used for an alcohol tesU
A. Let me clarify that. When a blood alcohol comes in to
he drawn, we specifically use severine rather than use alcohol.
Alcohol is the usual agent we cleanse an arm with to draw
blood.
·when a blood alcohol comes in, we specifically pour out a
pan of severine and put in some four by four spongPs ratlwr
than cotton to do this.
Q. And you used severine ~
A. Yes, sir.
Q. What is the color of severine T
A. Yellowish, greenish ; yellow liquid.
Q. Was the color of the alcohol you use page 19 )
A. Yes, sir.
Q. It is easily distinguishable from sight T
A. Yes, sir. One is clear and one isn't.
Q. No further questions.

SERGEANT E. W. FARR,
a witness called in behalf of the City of Norfolk, having bf'en
first duly sworn, was examined and testified as follows:

DIRECT

EXA~IIXATIO:N

Examined By Mr . .Morgan :
Q. Sergeant Farr, state your name and where you are
Pmployed.
A. Sergeant E. W. Farr, employed by the .Norfolk Police
Department.
Q. Do you recognize the defendant, James M. Lawrence?
A. I do.
Q. Did you administer sobriety test to him on the early
morning hours of January 20thT
A. I did.
Q. What timeT
A. 12 :05 A.M.
Q. Did he submit to a blood alcohol test T
A. He did, sir.
Q. What time did he agree to submit to that?
page 20 )
A. 12 :50 A.M.
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Q. Did you take him to the hospital t
A. I did not, sir.
Q. Who took him to the hospital t
A. Arresting officer Morton and Coleman.
Q. Will you read these two papers, Sergeant!
A. Yes, sir.

Mr. Mirman: Your Honor, I object. I don't believe it is
proper for him to read the papers. He can testify. to the
man's condition and refer to the papers which would come
through his notes, but the reading of the document in printed
form, I object to.
The Court : Objection sustained.
Mr. Morgan:
Q. Sergeant, tell the Court and the jury the results of the
sobriety test that you administered to the defendant.
A. I was called to examine this man. I personally inquired
as to his name and so forth, which I obtained and his ability
to walk was wobbly at the time. However, his ability to stand,
he seemed to stand erect without any difficulty.
He did have a strong odor of alcohol at the time and
his speech was a little on the thick side. Did not
page 21 ) appear to be normal in regard to his speech, and
on asking him to stand on one foot and raise one
foot from the floor, he was able to do that successfully, and
when I asked him to attempt to walk a straight line, he could
not walk a straight line.
We have what they call a square and circle test. We ask
four lines to be drawn inside. You draw a circle touching all
four sides of the square and put an X in it from corner to
corner.
He was asked to do this and attempted to do it but not very
satisfactorily.
As a result of my observation, I told Mr. Lawrence that he
was going to be charged with driving a vehicle under the
influence and explained to him in regard to the blood test for
a chemical analysis of the blood alcohol, which he readily
agreed to take. Without any difficulty, he readily agreed to
take it.
·He signed for this request for the blood to be drawn at
11 :15 A.M., and he was sent from there to the hospital.
Q. What is this cardboard box you have heret
A. That is a container which is furnished by the state. In-

14

Supreme Court of Appeals of Virginia

Sergeant E. W. Farr
side of that container is a vial which is sealed with a cork. It
is this box along with an identical sized box which contains the same thing except the color is blue. The
page 22 ) coloring of this box is brown. Another box of the
same size and so forth is blue, which contains the
same vial and so forth on the inside. These boxes are both
carried to the hospital and this brown box has printing on it,
which box goes to the Chief Medical Examiner who runs tlw
blood tests for us.
The blue box with the same amount of blood is given to the
defendant in the event he wishes to do it.
Q. When was the.first time you saw that boxT
A. The first time· I saw it was when I got the brown and
blue box at the 2nd Precinct and gave it to the officers along
with the request and sent it to the hospital.
Q. When did you next see it after thatT
A. I saw it the following day in Traffic Court.
Q. What was its condition at that timeT
~Ir.

Mirman: Which timeT

)lr. Morgan:
Q. The time you saw it in Traffic Court, was it sealed T
A. I would like to make a correction on that. I did not see
it in Traffic Court. If my memory is correct, I was not in
Traffic Court. It was a continuance on it. I saw it after
Traffic Court, back in the traffic office.
Q. What was the condition then T
A. It was sealed.
page 23 )
Q. What information is on the outside of that
boxT
A. It says, ''From the office of the Chief Medical Examiner
to Officer W. H. Morton, 2nd Precinct, Norfolk Police Department, Norfolk, Virginia."
Mr. Morgan: I would like to have this marked for purposes
of identification.
The Court: '' Cl'' for purposes of identification.
Mr. Morgan:
Q. Mter you saw that box, after the case was continued,
do you know what happened to the box then T
A. Yes, sir. It was placed in my file in the traffic office

James M. Lawrence v. City of Norfolk
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along with these other papers until the next court date. I am
not sure as to the date of the hearing.
Mr Mirman: 30th of January.
Mr. Morgan:
Q. What happened on the next court date as to that box?
A. I brought the box to court and it was opened by Judge
Hitchings.
Q. Was the defendant present at that time!
A. Yes, sir.
Q. What happened to the box after it was opened by Judge
Hitchings!
A. Carried back to the traffic office and placed
page 24 ) in the same file.
Q. Has it been in that same file up until the
time you brought it to court today!
A. Yes, sir, to the best of my knowledge.
Mr. Morgan: Those are all the questions we have at this
time.
CROSS EXAMINATION
Examined By Mr. Mirman:
Q. Is it my understanding, Sergeant Farr, that you were
at the 2nd Precinct when ~Ir. Lawrence was brought in or
were you called there f
.A. I was called by the arresting officers, which is the
procedure, asking me to meet them at the precinct.
Q. When you got there, he was there?
A. I am not sure whether he was there or arrived just a
couple of minutes after I did.
Q. The first thing that you did was to give him this written
sobriety test which is standard procedure in the police department!
A. Yes, sir.
Q. The first thing you do, of course, is ask him to identify
himself and give his name and address f
A. Yes, sir.
Q. He gave you his name and address!
A. Yes, sir.
page 25 ]
Q. And he told you where he was employed!
A. Yes, sir.
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Q. As part of this test, you also show a man a clock and
ask him to tell what time it is, don't you Y
A. Correct.
Q. How did he do on telling what time it was~
A. Let me refer to my notes here. He asked the time and
I had a watch and I showed him the watch and I asked him
to tell me the time. It was 12 :05 A.l\f., which was correct.
Q. He didn't say 1 :00 o'clock. He gave the correct time f
A. 12 :05 A.M.
Q. And as I understand it, he was able to stand on one foot
and balance himself all right~
A. Yes, sir.
Q He did make this square and circle inside the squan,
and the lines crossing the square, but in your mind, in yom
experience, it was not satisfactory! Is that my understanding
of your testimony?
A. Yes, sir. I first demonstrated on the back of this paper
what I wanted him to do and in attempting to do so, it was
not satisfactory.
Q. May I see that paper a moment T
A. (Witness hands paper to ~Ir. ~Iirman.)
page 26 )
Q. These two here are the ones you mad<> to
show him what you wanted T
A. That's correct.
Q. That one here is the one he made~
A. Yes, sir.
Q. As I understand it, Sergeant Farr, what you do is you
tell the man to make four lines which make a square!
A. That's correct.
Q. Then you are to put a circle in that square with the
edges of the circle touching the squareT
A. That's correct.
Q. And then draw from one corner of the square to the
diagonal side of the square a line, twice, making an X iu
the center!
A. Making an X in the center of the circle and the square.
Q. As to these boxes you referred to, one of which is here,
you got these boxes and gave them to the officers, Officer
Coleman and Morton, to take with Mr. Lawrence to the
hospital!
A. Yes, sir.
Q. Now, where did you get the boxes fromt
A. This particular case, first, we have the boxes at different
precincts but in the 2nd Precinct, .they are kept under-
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neath the counter in the desk sergeant's office,
page 27 } the brown and blue boxes.
Q. They are kept under the counter in the desk
sergeant's office Y
A. He has a desk there with various drawers and partitions
in it and this stuff is kept in it.
Q. One section is for brown boxes and one for blue boxes 1
A. Blue and brown boxes and various police papers and
forms and so forth are in these drawers.
Q. I am not referring generally, Sergeant Farr, but as to
these two particular boxes, if you recall, the two boxes which
you handed to Officer Morton and Officer Coleman to take
to the hospital with Mr. Lawrence.
A. They came from underneath this counter.
Q. Right. As to these boxes, you can just pull the lid off
of them the time you get them Y
A. They are not sealed; that's right.
Q. The method for sealing these boxes are two little prongs
and you have some gummed labels you useY
A. Yes, sir.
Q. The metal prongs I am referring to are these two little
clamps?
A. One on each side of the box, yes, sir.
Q. When you took these metal boxes out, were the prongs
up or downY
page 28 }
A. Down.
Q. What you do is you give them to them and
in order to open it you have to pull these prongs up just as I
have doneT
A. That's correct.
Q. In addition, I understand the lid of this box has a loose
piece of paper which is gummed on each side!
A. That's correct.
Q. And that is supposed to be done is after the sample is
taken and put in the box then the top is put on, the gummed
labels sealed, and the prongs put down to seal it off!
A. Yes, sir.
Q. When you hand these boxes to the police officers, and
I am talking about the outside box here, do you put any mark
oniU
A. No, sir.
Q. And every brown box looks like every other brown box
and every blue box looks like every other blue boxY
A. Correct.
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Sergeant E. W. Farr
Q. You didn't happen to open these boxes, did you T
A. I did not.
Q. You are generally familiar with what is in
page 29 } there T
A. Yes, sir.
Q. What is inside T
A. There is a piece of paper used as a cushion in there. Then'
is another form which is inside the box more or less detailing
the instructions to the person withdrawing the blood, and a
tube in the box.
·
Q. This item that I hold in my hand, that is what you say
is the cushion T
A. That's what I was referring to, yes, sir.
Q. And here is a piece of paper.
A. With the instructions on it; instruction sheet for the
pt'rson drawing the blood.
Q. This sheet is instructions T
A. Yes, sir.
Q. And there is this tube which at that time is emptyf
A. No, sir, it is not empty. It contains a white substance,
a white powder in the tube.
Q. A white powder?
A. Yes, sir.
Q. The label is pasted onto the tube, is that correct t
A. That's correct, sir.
~!r.

:\Iirman: Will it be all right to leave these open, Your
HonorT
The Court : Yes.
page 30 }
~~ r.

:\Iirman :
Q. On the 30th of January, we appeared in Traffic Court
he fore Judge V emon Hitchings T
A. Yes, sir.
Q. And I was there at that time, correct T
A. Yes, sir.
Q. At that time you saw the blue box again that had Mr.
Lawrence's blood! You saw his box!
A. If I recollect correctly, I believe Mr. Lawrence did
have it.
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Sergeant E. W. Farr
Q. And that day do you recall my asking the judge to see
that box and holding that box in my hand while we were in
front of the Court Y
A. I believe you did ask the judge to see the box there ;
a point of law there that you referred to.
Q. And as a matter of fact, is it not true that at one time
I had both boxes in my hand, the brown in one hand and the
blue box in the other handY
A. I am not sure of that.
Q. Do you remember my taking the vials out of the box
so that I had tlie vials in my hand, the tubes 7 Are you able
to recall thaU
A. I am not sure as to that, sir.
Q. No further questions.

page 31 ]

RE-DIRECT EXAMINATION

Examined By Mr. Morgan:
Q. Sergeant Farr, do you know where these boxes and
their contents came from originally! How did they get to
the 2nd Precinct! Do you know that!
A. There are various ways. They are furnished by the
office of the Chief Medical Examiner. When the bureau or
the precinct is in need of the boxes, they usually go down
and they are furnished by the Chief Medical Examiner.
On occasions I have picked them up and left them at the
precinct.
RE-CROSS EXAMINATION
By Mr. Mirman:
Q. Where is the office of the Chief Medical Examiner 7
A. Charlotte Street.
Q. The Chief Medical Examiner is not in Norfolk!
A. This is referred to as the office of the Chief Medical
Examiner for the Tidewater area.
·Q. And whenever a precinct runs out of boxes, they send
over a policeman to pick up some boxes 7
A. That is a procedure that can be used.
Q. That's all, sir.
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Wade H. Morton
page 32 )

WADE H. MORTON,
a witness called in behalf of the City of Norfolk,
having been first duly Rworn, was examined and testified as
follows:
DIRECT

EXA~IINATIOX

Examined By .Mr. l\lorgan:
Q. State your name and where you are employed, please.
A. Wade H. Morton. Employed with the City of Norfolk.
Q. You are with the :Norfolk Police Dh·ision T
A. Yes, sir.
Q. On January 20th of this year, did you arrest .James ~l.
Lawrence!
A. Yes, sir.
Q. "'nat time did you arrest him Y
A. Approximately 11:50 P.M. we stopped him; 11 :50 P.~l.
on the 20th.
Q. Where did you stop him f
A. We stopped him at Non·iew and l\Iilitary Highway.
Q. Is that in the City of Korfolk also!
A. Yes, sir, it is.
~Ir.

1.-Iirman: No objection to the ordinance.
1\Ir. Morgan: I would like to introduce Sections
page 33 ) 29-43, 29-44, 29-45, 29-46, and 29-47 of the City
Code which deals with the offense of driving
under the influence of alcohol and the blood test and the
penalty for violation of Section 29-43.
The Court: Section 29-43 will be received in evidence.
~larked '' C2. '' Section 29-44, '' C3; '' Section 29-45, '' C4;''
Section 29-46, "C5" and Section 29-4 7, "C6."
The City will be allowed to substitute certified copies of
these ordinances.
~Ir .

.Morgan:
Q. Do you recognize James M. Lawrence here today!
A. Yes, sir, I do.
Q. Where is heY
A. Sitting by his lawyer.
Mr; Morgan: Let the record show he pointed to the defend-

ant.
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Q. Officer, what attractedyour attention to Mr. Lawrence!
A. In the manner of his driving, the way he was driving,
which was very slow; approximately ten miles per hour, going
east on Norview Avenue close to Military Highway.
Q. What did he do after you first saw him T
A. When we first saw him, we ·pulled in behind him and
watched. We pulled up short of the intersection
page 34 ) at Military Highway and stopped.
When the light changed from green on Norview
Avenue to red, he proceeded through the light.
Q. Was the light red for him T
A. It was red for him.
Q. What did you do after that T
A. We turned the red light on the police car, followed him
through the intersection and stopped him on the east side of
~Iilitary Highway which is known as Bell's Road.
Q. And at the time you stopped him, what was his physical
condition!
A. He was very unsteady on his feet. Officer Coleman,
operating Car 18 that night, got out of the police car, approached his automobile, opened the door. Mr. Lawrence,
when he got out of the car, he fell against Officer Colell'an.
He could hardly stand up.
Q. Where were you at this timeT
A. I was with the police vehicle, letting the dispatcher know
we would be out of the car with a violator.
Q. Did he make any statement to you at that timeT
A. The only statement I heard him make at that time was
that he was sorry we had caught him wrong. That is all the
statement he made.
Q. What did you do at that point, Officer!
page 35 )
A. At that point we got his operator's permit,
registration card, took him back to the police
car, shook him down, put him in the back of the police car.
Q. What do you mean by "shook him down T"
A. Searched him to see if he had a knife or anything.
Q. What did you doT
A. Took him to the precinct and I got permission to drive
his car to the precinct. I followed Officer Coleman to the 2nd
P.recinct in Mr. Lawrence's automobile.
Q. What happened after you arrived at the 2nd Precinct!
A. Officer Coleman called for Sergeant Farr. When we
left Norview and Military and got to the 2nd Precinct, Officer
Farr proceed to g~ve him a sobriety test.
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Q. What happened after the sobriety testf
A. Officer Farr told him he was going to be charged with
drunk driving and asked him if he would consent to taking
a blood test. He said, ''Yes.'' We got containers, papers, and
all and went to Norfolk General where they proceeded to give
him a blood test.
Q. Did you take him to Norfolk General Y
A. Yes, sir.
Q. Was Officer Coleman with you f
A. Yes, sir.
page 36 ]
Q; What time did you take him to Norfolk
General!
A. Mter the sobriety tests and all was over, probably
quarter to 1 :00; something like that.
Q. What did you do when you left Norfolk General!
A. We drove around Charlotte and Cumberland Street on
the corner where the medical center is, deposited this tube
there, went to the 2nd Precinct.
Q. What time did you arrive at the 2nd Precinct f
A. That I do not know.
Q. I will show you this box which is marked for identification purposes as '' Cl. '' Do you recognize this box, Officer!
A. Ido.
Q. How do you recognize itf
A. It has my name on the label.
Q. Is that the label you delivered to the office of the Chief
~Iedical Examiner f
A. That's the one.
Q. When did you next see that box after you delivered it
to the office of the Medical Examiner!
A. The next morning about 9 :10 when I picked it up and
took it to court.
Q. What did you do!
A. I turned it over to Sergeant Cherry.
Q. Sergeant Cherry or Sergeant Farrf
page 37 ]
A. Sergeant Cherry. Sergeant Farr was at a
hearing in police headquarters.
Q. I show you a tube which is in the box. Do you recognize
the writing on there f
A. That isn't my writing, no, sir.
Q. Do you know whose writing that is!
A. I think it is Officer Coleman's, if I am not mistaken. I
can't say.
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Mr. Mirman: Did I hear you say you "think" it is Officer
Coleman's!
A. I think it is.
The Court: He said he couldn't say.
Mr. Mirman: He said he thought it was Officer Coleman's.
The Court: But he couldn't say.
Mr. Morgan:
Q. When you received that box from the Chief Medical
Examiner was it sealed Y
A. Yes, sir.
Q. And when you next saw the box in Traffic Court, was
the case continued Y
A. Today. I didn't go into the continuation of it. Officer
Coleman handled that that day.
Q. Those are all the questions I have at this time.
page 38 ]

CROSS EXAMINATION

Examined By Mr. Mirman:
Q. Officer Morton, your got this box and the blue box for
the purpose of getting blood samples from Sergeant Farr at
the 2nd Precinct Y
A. Yes, sir.
Q. He handed you these two boxes Y
A. He did.
Q. At that time these two boxes were not sealed but merely
had the clamps down, holding the top on T
A. That's correct.
Q. This box is different from the box you received in that
this blue label is now on it. That was not on it Y
A. That was in the box when I received it.
Q. It was in the box but not on it Y
A. Right.
Q. When you received these boxes you then took Mr. Lawrence over to the hospital Y
A. That's right .
.Q. Dr. White over at Norfolk General drew some blood
from Mr. Lawrence!
A. Yes, sir.
Q. And put the blood into these tubes. The tubes were
then placed in the boxes I
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A. Correct.
Q. At that moment, on either the blue box or
this brown box was there any writing! Not
printing, but writing! Had you put any identifying mark on
either of the two boxes T
A. I hadn't put that mark on it, no, sir.
Q. Was there any T
A. I didn't notice.
Q. Then you took the boxes and Mr. Lawrence over to the
office of the Chief Medical Examiner on Charlotte Street, I
believe!
·
A. Yes, sir.
Q. And you delivered the brown box to the office there T
A. That's correct.
Q. Did you give it to someone T
A. No, sir. It was closed. I slid it in the mail slot in the
door.
Q. You slid this through the mail slot, you say, that is
there!
A. That's right. You push it quite a ways back so nobody
can get hold of it.
Q. At the time you put it through the mail slot on Charlotte
Street, was there writing on the box T
A. My name and where it was to be sent to.
Q. When did you put your name on itT
page 40 )
A. At Norfolk General Hospital. He was looking over my shoulder.
page 39 ]

The Court : He T You say ''he'' was looking over your
shoulder.
.
A. Yes, sir; Mr. Lawrence. I wrote my name on it.
Mr. Mirman:
Q. After Dr. White put the tube in the box, you wrote your
name on this box T
A. Correct; because I was going to pick it up the following
morning.
Q. I see on the side here a name also, ''James M. Lawrence." Did you put that name on there T
A. No, sir.
Q. Do you know when it was put on!
A. No, sir.
Q. Was it on there when you put it in the mail box!
A. No, sir.
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Wade H. Morton
Q. Let me finish. Was it on there when you put it in the
mail slot at the office of the Chief Medical Examiner f
A. I didn't notice, no, sir.
Q. Was it on there when you picked it up on the morning
of the 21st!
A. I didn't notice because when· I picked it up, I was running late for court.
page 41 ]
Q. As I understand it, on the morning of the
21st, you delivered the box with your name on
it that you had written on there to Sergeant Cherry in the
hall or in the Traffic Court itself f
A. Yes, sir.
Q. No further questions.

RE-DIRECT EXAMINATION
Examined By Mr. Morgan:
Q. Officer, was this box right here and the other blue box
that the doctor put the blood in, was that sealed after the
doctor took the blood f
A. Yes, sir.
Q. Was the defendant present at that time!
A. He was present.
Q. Was he advised that the box was being sealed t
A. He was. Each procedure the doctor went through, he
explained it to Mr. Lawrence as to what he was doing and
why.
RE-CROSS EXAl\HNATION
By Mr. Mirman:
Q. Did Mr. Lawrence appear to understand what was happening! He knew what they were telling him about the box
being sealed and so forth f
A. Yes, sir.
The Court: Did you observe the doctor extract
page 41A ] the blood and put it in the tube f
A. Yes, sir, I did. I was present.
.Q. What did he do after he extracted the blood f
A. He extracted the blood, put it in the tube, put the top on
the tube.
Q. Then what!
A. He wrote on it and put it in the box.
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D. D. Coleman
Q. Then what happened to the boxY
A. The boxes were closed up in Mr. Lawrence's presence.
Q. Then what happened to the boxY
A. The blue one was ginn to ~Ir. Lawrence. I took the
brown one, took it to the medical examiner's office. They haYe
a large slot in the door. I put it way back in.
Q. Is that the same box f
A. Yes, sir; that's the same box.

:Mr . .Mirman: I have nothing further.
D. D. COLEMAN,
a witness called in behalf of the City of Norfolk, having been
first duly sworn, was examined and testified as follows:
DIRECT

EXA~IINATION

Examined By Mr . .Morgan:
Q. State your name, please.
A. Officer D. D. Coleman, Norfolk Police Divipage 42 J sion.
Q. Officer Coleman, were you with Officer ~lor
ton on the evening of January 20th \vhen James M. Lawrence was arrested 1
A. Yes, sir, I was.
Q. Do you recognize James ~I. Lawrence here todayf
A. I do, sir.
Q. Where is heT
A. He is sitting right there in the blue suit.
Q. Officer, you have heard Officer Morton's testimony in
regard to the defendant's operation of his vehicle and his
condition on that evening.
\\T ould your testimony be the same as his Y
A. Yes, it would.
Q. Do you have anything that you could add to what has
already been told the Court and jury in that regard 1
A. Well, the only thing I could add would be the fact that
when his blood was taken, when the tubes, the vials were
sealed, I stated to Mr. Lawrence that this was his blood that
was in these tubes and the doctor put the cork in them which
he recognized, and he said, ''Yes, sir.''
Q. Officer, did the defendant make any statement to you
at the time you went up to the car to get him out other than
what has been related by Officer Morton f
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A. No, sir. The only thing, when I walked up
to the car, Mr. Lawrence was kind of slumped
over the wheel. He looked around at me like in
a daze, and I asked him to step outside the car and when he
did so, he fell right into my arms, and I had to hold him up.
He was very unsteady on his feet. ·
Q. Do you recognize the writing on this tube that is part
of ''Exhibit 01 for identification T''
A. Yes, sir, I do.
Q. Is that your writing?
A. No, sir. It is Dr. White's writing.
Q. What information is on there, Officer?
A. The name of the accused, his address and Dr. White,
and the date, and the time.
Q. What name is on there T
A. James M. Lawrence.
Q. What address is on there T
A. 3825 Simpson Street, Norfolk, Virginia.
Q. What is the name of the doctor it is taken byT
A. H. G. White, Jr.
Q. What is the date T
A. 1/21, 12 :00 A.M.
Q. This box which is marked "01 for identification," do
you recognize this box T
A. When you hold it like that, I don't.
Q. But you recognize it when I show you the
page 44 ) tube T The box?
A. Yes, sir.
Q. Is this the tube the blood was put into!
A. Yes, it was.
Q. Now, you accompanied Officer Morton and the defendto the hospital where the blood was extracted, did you not!
A. The question about the box, what I mean by that was
that brown boxes like that in the 2nd Precinct that we take
over to the hospital, that is the same kind of box that was
used to put the blood into over at the hospital, sir.
Q. I see. Did you accompany the defendant and Officer
Morton to the hospital when his blood was extracted!
·A. Yes, I did.
Q. What time did you go to the hospital!
A. I couldn't really say. I would say approximately about
12:46.
page 43 ]
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D. D. Coleman
Q. Was his blood extracted within two hours of the time
you arrested him!
A. Yes, it was.
Q. That's all I have at this time.

CROSS EXAMINATION
Examined By Mr. Mirman:
Q. As I understand it, Officer Coleman, there are dozens
of brown boxes substantially like this at the 2nd
page 45 ) Precinct' over at the desk sergeant's desk!
A. Yes, sir.
Q. And dozens of blue boxes T
A. Yes, sir.
·
Q. And unless some mark is put on the boxes. You couldn't
identify one from the other, could you t
A. That's correct.
Q. That would be true as to this one as opposed to any
other!
A. That's correct.
Q. You say, however, you are able to recognize the tube
here although you can't recognize the box T
A. I recognize the tube, yes, sir.
Q. Do you know whose blood is in that tube T
A. Mr. Lawrence's.
Q. Can you tell me if the cork has been removed from that
tube T You may examine it if you wish, Officer Coleman.
A. I couldn't tell you.
Q. You couldn't tell me from examining the tube, from your
experience as a police officer whether the cork has been taken
out of here or not T
A. No, I cannot. I am not a medical examiner. I couldn't
tell you.
Q. There· is some writing on this box.
page 46 ) All of it appears to be on the top portion of the
box. The writing says, "W. H. Morton, 2nd
Precinct, Norfolk, Virginia.'' I am referring to writing, not
printing.
Do you know when that was put on there and by whom T
A. That was put on there the night the blood was taken by
Officer Morton.
Q. Was it put on there after the blood was taken and put
back into the box and the box was sealed 7
A. Yes, sir.
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D. D. Coleman
Q. There is also some writing on the side here which appears to say "James M. Lawrence." Do you know when that
was put on and who put it on T
A. No, sir, I don't.
Q. Do you know if it was on there when you all delivered
it to the office of the Chief Medical Examiner on Charlotte
Street!
A. I couldn't say, sir.
Q. Officer Coleman, would this be a correct statement, that
when you delivered, you and Officer Morton, delivered the
blood to the Chief Medical Examiner's office on Charlotte
Street that you would not be able to identify this box from
any other box that happened to be on the floor T
A. Yes, sir. We could identify it.
Q. By what means!
page 47 )
A. By the writing on the top of the box.
Q. And the writing is the name '' W. H. Morton,
2nd Precinct, Norfolk, Virginia T''
A. Yes, sir.
Q. If Officer Morton had another arrest that night for
drunken driving and marked the brown box just as he did
here, which is customary, I understand, would you be able
to distinguish which was Mr. Lawrence's blood box and which
was the other man's blood box T
A. No, sir. The only way you could determine it was when
the medical examiner opened it up by the vial inside.
Q. The vial inside is marked clearly, identifiable T
A. Yes, sir.
Q. Is there anything to stop you, Officer Coleman, and I
am not accusing you of this, but I want to know if this is possible: Is there anything to stop you from day or night, when
you go off duty, to go to the desk sergeant's office and pick
up the box and put it in your pocket Y
A. Yes, sir, there is.
Q. What is stopping you Y
A. The sergeant sits at the desk and he is the one that gives
out the boxes.
Q. Is there anything to stop the sergeant from picking
up the bo.x: and putting it in his pocket and walking
outt
page 48 )
A. The only thing I could say would be his
conscience. I don't know.
Q. I am asking you could he do it if he wanted to!
A. He could if he wanted to.
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Marvin T. Hurley
Q. He could take three brown boxes and three blue boxes
and anything of that type. Do you know if you all keep any
kind of inventory on these boxes T
A. I couldn't say, sir.
Q. Thank you, Officer.

RE-DffiECT EXAMINATION
By Mr. Morgan:
Q. Officer, I belieYe ~-ou said that you were there when tlw
blood was extracted 'from the defendant, were you not T
A. Yes, sir, I was.
Q. Now, the blue box which had the other vial, the defendant's blood in it, what was done with that box after the blood
was put into the blue box t
A. It was given to Mr. Lawrence.
Q. It was given to Mr. Lawrence, the defendant T
A. Yes, sir.
Q. That's all.
page 49 ]

MARVIN T. HURLEY,
a witness called in behalf of the City of Xorfolk,
having been first duly sworn, was examined and testified as
follows:
DIRECT

EXA~IIN ATIO~

Examined By Mr. Morgan:
Q. Please state your name.
A. Marvin T. Hurley, office of the Chief :Medical Examiner,
Tidewater Division.
Q. You work at the Medical Examiner's office T
A. Right.
Q. What is your function there!
A. Administrative assistant.
Q. I show you this brown box which has been marked '' Cl
for identification" and I ask you if you recognize that boxT
A. Yes, I recognize it.
Q. Where do you recognize it from, Mr. Hurley¥
A. From being in the Medical Examiner's office.
Q. I see. How do you recognize it f
A. I put this number on the end of it, 122.
Q. What did you do, Mr. Hurley! When did you first see
that box at the Medical Examiner's office!
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A. I don't recall the date now, but it was in the office, in the
slot; in the morning.
page 50 )
Q. What slot is thaU
A. The slot in the front door where they deposit it, the night deposit slot.
Q. You took it out of the slot f
A. Yes, sir.
Q. What did you do when you took it out of the slot!
A. Checked it to make sure it was sealed.
Q. Was it sealed f
A. Yes, sir.
Q. What did you do then Y
A. I opened it up, put the number on it, on the end of the
box, and the same number on the end of the tube.
The Court : What is that number Y
A. 122. I registered it in a log book.
The Court: Where is the number on the boxY
~Ir. Morgan: Here.
The Court: Is that the number you referred toY
A. Right.
The Court: I am referring to '' Cl'' for purposes of
identification.
M:r. Morgan:
Q. Where else was the number Y
A. On the tube.
Q. Do you see the number on the tube Y
page 51 )
A. Yes, sir.
Q. Is that the same tube that was in the box
you received f
A. Yes, sir.
Q. And you placed the number on the box and the tube!
A. Yes, sir.
Q. What did you do after you received this and took it out
~d wrote the number on it Y
A. I typed up a report, leaving blank the space for the
reading. The report bears the same number and then I took
the original copy of the report and the tube of blood into Mr.
Morano's laboratory, the toxicologist's laboratory.
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Q. What did you do with it?
A. Gave it to Mr. Morano.
Q. What information did you type up on this report you
speak of!
A. The number '' 122, '' the accused name and the officer
who submitted it, the date it was received, the time it was received; my name, and that's about it.
Q. Did you put any information on there about what conoition the seal was in?
A. I certified that when I say it was received at such and
such a tiine on such and such a date by me. There
page 52 ) is a statement on there, on the report.
Q. That seal was not broken?
A. Right.
Q. Did you get the tube and the box back from Mr. Morano
later?
A. I kept the box.
Q. You kept the box and he kept the tube?
A. Yes, sir.
Q. Did you get the tube back from him later?
A. Yes, sir.
Q. What did you do with the tube at that time?
A. I put the tube in the box. I finished typing up the
report, got it signed, certified by Dr. Rose and put it in the
box with the tube, and I sealed the box.
Q. Then what did you do with the boxT
A. Then it was given to the officer.
Q. Those are all the questions I have.

The Court: Can you state whether or not it the same tube
you gave Mr. Morano, was the same tube he gave you back?
A. Yes, sir. I checked the number when it came back.
Mr. Morgan:
Q. Is that the same tube that is in the box now?
A. Yes.
page 53 )
Q. That's all.
CROSS EXAMINATION
Examined By Mr. Mirman:
Q. You can testify it is the same tube and the same box.
You can't testify it is the same blood, can you, Mr. Hurley?
A. No.
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Q. As I understand it, Mr. Hurley, when you first get these
boxes in the morning, they are in a carton or something, from
a chute or slot Y
A. From a slot.
Q. And you don't remember when you first got this Y
A. If you will let me get my log book over there, I can tell
you.
.
Q. If you want to refer to the report itself, it is perfectly
all right. I believe you will find it is the morning of the 21st.
A. That's right; 1/21/63.
Q. When you get in A. 8:30A.M.
Q. At 8 :30 A.M., you don't know when it was delivered
there, of course Y
A. No.
Q. Do you know how many boxes there were
page 54] thatyoufoundf
A. No, I can't say.
Q. Some mornings you have one or two and some morning
you have eight or ten, would you say?
A. Never eight or ten; more like one or two.
Q. But if there is more than one, just looking at the boxes,
you can't tell whose blood is in it or what it is all abouU
A. That's right.
Q. You referred before to a form or report. That is the
paper you have in your hand, isn't it, Mr. Hurley?
A. That's right.
Q. That is a printed form furnished to you all and you
just fill in blocks?
A. That's right.
Q. And the part as to the box being sealed is printed on
there. You don't type this on f
A. No.
Q. Now, if a box were to come in and it were not sealed, if
the box wasn't sealed, you would make some notation on that
printing it isn't sealed f
A. This form wouldn't be used if the box came. in unsealed.
Q. What would you doT
A. The blood would be registered in and given a
page 55 ) number but a different type form would be used.
Q~ Where do you get those forms from T Are
they in the box f
A. No. We keep these at the office.
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Q. You don't actually run the test but you deliver them
to Dr. Morano who runs the testT
A. Yes.
Q. And he then returns it to you!
A. That's right.
Q. Can you, from your observation, look at the vial or tube
that is contained in that box and tell me whether that particular tube has ever been opened, from your own ohseorvation
of that tube Y
A. I wouldn't know.
Q. Do your records indicate whe-n you de-live-r the- box back
to the officer T
A. No.
Q. But the officer comes by and picks them up T
A. That's right.
Q. No further questions.

RAMON M. MORANO,
a witness called in behalf of the City of Norfolk, having been
first duly sworn, was examined and testified as follows:
page 56 J

DIRECT EXAMJNATION

Examined By Mr. Morgan:
Q. State your name and where employed.
A. Ramon M. Morano, toxicologist, office of Chief l\ledical
Examiner, Norfolk.
Q. Mr. Morano, do you recognize this box which is marked
"Cl" for identification T
A. Yes, sjr, I do.
Q. How do you recognize it!
A. It is a standard box prepared by our office for the purpose for which it is intended.
Q. I show you this tube which is in the box marked '' Cl ''
and I ask you if you recognize that tube!.
A. Yes, sir.
Q. How do you recognize that tube Y
A. This is also prepared by the office.
Q. The tube is Y
A. Yes, sir. I mean it is. not made, the glass part, but the
preparation of the tube or the cork, well, it is the label.
Q. Do you know whether you performed the operation on
that blood of the contents in that tube!
A. Yes, sir.
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Q. What were the results of the blood alcohol test that is
in that tube!
page 57 }

Mr. Mirman: I would like to object. I believe
the Court will permit the results to come in. I
would like to make an objection because the position of the
defendant at this moment is that it has not been properly
established under the statute that the blood contained in this
tube, which tube is contained in this box, is the blood of Mr.
Lawrence in accordance with the statute.
This is relative to a previous argument, sir, we had before
the Court. I object to the result at this time, and if the Court
wishes, it can be stricken later on.
The Court: Overrule your objection. Note your exception.
Mr. Morgan:
Q. What was the result of the testY
A ..16% alcohol by weight.
Q. Do you recognize this piece of paperY
A. Yes, sir, I do.
Q. What is that piece of paperY
A. This is a copy of the original. This is the original here.
This is a copy that was delivered with the blood back to
Officer Morton.
Mr. Morgan: Let the record show this paper came out of
the box marked '' Cl '' for identification.
page 58 }

Q. What information is on this reporU

Mr. Mirman: Could it be understood that my objection is
a continuing one to this entire line relative to the introduction
of testimony as to this box rather than stating the objection
each timet
Mr. Morgan: I would like to know the grounds of Mr. Mirman 's objection as to any specific question.
The Court: Suppose you make it. This is a technical thing
involving a new question. You make your objection. I ask
you to do it.
Mr. Mirman: Do you wish me to state the grounds in
the presence of the jury Y
·
The Court: Yes, if you wish, unless you gentlemen think
they should ~thdraw.
Mr. Morgan: If we are going to have lengthy discussion,
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I think it would he better if the jury were not present.
The Court: All right. Gentlemen of the jury, step out of
the court room. ( J m·ors leave court room.)
Mr. Mirman, you may make your objection to this. If you
object further to it and it is the same reason you are assigning now, you may state to the Court "for the reasons previously given.''
Mr. Mirman: That is what I was hoping to do.
Mr. Morgan: I think it might make the procPpage 59 ) dure easier if I, at this time, offer this piece of
paper ii1 evidence. I would like to, at this time,
offer the piece of paper.
:Mr. Mirman: May I state my objection to the first answt>r
which has already been given by virtu<' of the overruling and
as this comes, I will state the objections for the same reason
so we will have it on r<'cord.
The Court: Yes.
Mr. Mirman: I object to the introduction of the result of
what I believe to be a Bogen t<'st, which is r<'cognized in the
State of Virginia; that the statute requires a set procedur<'
to be followed and places a very stringent burden upon th<'
City or the Commonwealth, as the case may be, to comply with
each step.
I submit at this particular time there has been some testimony that the needle used to draw Mr. Lawrence's blood was
sterilized in such a manner that alcohol or anv other substance, which would affect the accuracy of the test, was not
used.
There is some testimony as to that. I question the sufficiency
of that testimony but I don't believe it is proper to object to
it at this time.
However, there is not one iota of testimony at this time
that the syringe, that the tube itself, was sterile or the method
of its sterilization.
And there has been testimony, secondly, Your
page 60 )
Honor, that there was a white powder contained
in the tube. There has been no testimony that that white
powder, this foreign substance, would not affect the accuracy
of the test.
There is, thirdly, Your Honor, the position of the defendant
that there has not been one iota of. testimony that the blood
sample was placed into two sealed containers.
The testimony, we submit, is the blood samples were placed
in two test tubes and corks placed in. No seal on the test tube
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or the cork; and that the test tubes were then placed into a
box and the box was sealed.
It is our position that the containers referred to in the
statute are the· containers in which the blood is placed, the
vial or tube, not the box, in which. the tube is subsequently
placed.
We submit that this contention as to what constitutes a
container under the statute is substantiated by the evidence
given here at this moment to this effect. The statute says
that ''The containers shall be especially equipped with a
sealing device, sealed so as not to allow tampering, labeled,''
if I may interrupt myself.
They did not label the box, but they labeled the
page 61 ) tube. We say that they are going on the fact
that my contention is correct in that the tube is
the container, not the box. It then says "and identified showing;'' no identification put on the box but it is put on the
tube showing one, the person's name making the test. Person making the test here, Dr. White.
He did not make any notation on the box. He made it on
the tube, once more substantiating the fact the tube is the
container, not the box.
Secondly, that the name of the accused is to be placed on
the container. The name of the accused is on the tube, not on
the box.
Thirdly, the date of the taking is to be marked on the container. The date is marked on the tube, not on the box.
Fourthly, the time of the taking, the time of the taking is
marked on the tube and not on the box. I submit this, Your
Honor. The statute says the container must be sealed and
the container must be labeled, showing four items. If the tube
is the container, the City fails because at this point, they
have not shown the container was sealed so as to prevent
tampering. If the box is the container then the box was not
labeled and the City should fail.
Mr. Morgan: Your Honor, I think as far as
page 62 ) any objection to the container, they·have been
taken up previously and I have nothing to add to
what I said at that time.
As to the syringe being sterile, I believe that the doctor
stated that the syringe and needle were both in the same type
of sealed paper container at the time he extracted the blood,
and I believe all the evidence to the needle applies equally to
the syringe, but I don't believe the City has to prove that.
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As to the white substance in the tube, I think that is a
matter of evidence which can be weighed as to whether or
not the blood test is accurate. I don't believe the presence of
any white substance in the tube per se renders the test invalid.
The Court: It is noted that the tube or container actually
holding the blood appears to be properly labeled pursuant to
the statute. It is further noted that this container, the test
tube, was placed in another container consisting of a cardboard box, which is secured by metal clamps with a g-ummed
label which forms a seal around the box.
Gentlemen, I take the position that that is a sufficient compliance with the statute. I am going to overrule your objection, to which you except.
Mr. Mirman: Note my exception, Your Honor.
If you wish, Your Honor, you can call the jury
page 63 )
back and as he submits each one, I can object
without stating the grounds for objection, if that is agreeable
to the Court.
The Court: That's all right.
We will have a brief recess.
(Brief recess.)
(Jurors return to court room.)
l\Ir. Morgan:
Q. Mr. Morano, I believe you said that this wa~ the tub<'
that you received from Mr. Hurley and performed a blood
alcohol test T
A. Yes, sir.
Q. Do you see a number on that tube!
A. This number here is the one we give as a record, 122.
This corresponds with the report number.
Q. That same number is on the report!
A. Yes, sir.
Q. That is the report which reveals the result of the test
you made on the blood T
A. Yes, sir. This is a carbon copy of the report.
Q. What does that report show and what did your tests
show in regard to the blood alcohol content of the accused's
blood!
page 64 )

Mr. Mirman: Objection on the ground previously stated to the Co':lrt·
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The Court: Objection overruled.
Mr. Mirman: Exception noted.
A. Report No. 122, accused, James M. Lawrence, the officer
who submits the tube to us. My name is the person who
actually runs it; the time, date, and result. 0.16% alcohol
by weight.
Q. 0.16% alcohol by weight T
A. Yes, sir.
l\Ir. Morgan: Your Honor I would like to introduce thiR
certificate which was in the box, marked "C1" for identification into evidence, and I would also like to introduce the
box which has been previously marked '' 01 '' for p:nrposes
of identification into evidence.
Mr. Mirman: Objection noted, Your Honor, on the g~ound
previously stated.
The Court: Objection overruled.
Mr. Mirman: Exception.
The Court: The box previously marked and its contents
previous marked for purposes of identification by ''Exhibit
C1" will nowbe received in evidence as "City Exhibit 1."

"Cl."
Mr. Morgan: This certificate is also "C1 !"
The Court: Marked '' C1 '' as part of the contents of
the original exhibit, marked for purposes of
page 65 ) identification, which is now '' Cl.''
Mr. Morgan:
Q. Mr. Morano, are you familiar with the white substance
that is put into the tubes containing the blood before the blood
is put in the tubes themselves T
A. Yes, sir. We prepare the tube and put the white powder
in there which is sodium fluoride.
Q. What is the purpose of that powder!
A. This acts as an anti-coagulant and a preservative.
Q. Does it affect the results of the blood alcohol test!
Mr. Mirman: Objection. This man has not been qualified
to testify to that.
The Court : Sustained.
Mr. Morgan:
Q. Mr. Morano, I believe you previously testified you were
the toxicologist for the state!
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A. Yes, sir.
Q. At the local offic~ of the m~dical examiner!
A. Yes, sir.
Q. What ar~ the qualifications for holding that office!
A. You want me to go from the beginning to the present!
page 66 )
Q. Yes, sir.
A. Bach~lor of Science degr~e in chemistry,
Master of Science degree in toxicology, thirteen yt>ars ~x
perience in the field_. You want anything else!
Q. Have you· received thos~ degre~s you mentioned, Doctor!
A. Yes, sir.
.
Q. How long have you been practicing as a toxicologist T
A. In the local office since its beginning, since 1957.
Q. What was your occupation previous to that!
A. I had a tour of dutv with th~ service as a rest>arch
toxicologist in the Army. "Toxicologist Center in Maryland.
Prior to that I was with the office in Richmond.
Q. Prior to that, what were your duties, exactly!
A. This sort of thing. Isolate toxic agents from tissu~s as
part of the duties.
Q. In other words, a toxicologist is an advanced l'h~mist,
is that correct!
A. I think that is fair ~nough.
Q. And as a toxicologist, do you perform ~xperiments to
determine the chemical cont~nt of certain substances f
A. Yes, sir. That is part of my duties.
page 67 )

The Court: As such, are you familiar with the
properties and propensities of sodium fluoride T
A. Yes, sir.

Q. Does this sustance- I ask you again- sodium fluoridt>,
affect the blood alcohol test which you performed on this
particular blood!
A. Obviously we wouldn't put it in there if it had any
effect on the determination of the blood alcohol. We put it
in there to act as an anti-coagulant and preservative. I
don't know if you know anything about chemicals, but this is
a powder, non volatile, non producing of_ alcohol. Obviously,
it can't affect the test.
·
Q. When you perform this test, Mr. Morano, do you have
any way that you can tell whether or not alcohol may have
been used on the needle or on the accused's arm!
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A. This has been done sometimes in other cases· and we
immediately recognize this because it shoots the' results up
so high that the person couldn't have been driving.
As a matter of fact, he would have been embalmed.
Q. What do you mean ''so high Y''
A. When it gets up beyond a point, we know the person
couldn't have absorbed so much and this alcohol used on the·
arm and stuck in while the skin is still wet, it shoots it up,
way up. We immediately recognize it and throw it out.
page 68 )

Mr. Morgan: Those are all the questions I have.
CROSS EXAMINATION

Examined By Mr. Mirman:
Q. Do you have the title of doctor!
A. No, I don't.
Q. You say that the white substance is sodium fluoride!
A. Yes, sir.
Q. Sodium fluoride is salt, isn't it!
A. Yes, sir.
Q. Sodium chloride is also a salt!
A. Yes. Sodium chloride is the kind we put on food.
Q. Sodium chloride is table saltY
A. Yes, sir.
Q. Sodium fluoride, is it a salt!
A. Yes, sir.
Q. Did you ever use potassium oxalate!
A. We don't use it in this tube here. It acts as an anticoagulant.
Q. How long have you been using sodium fluoride rather
than the potassium oxalate T
A. I have been doing it thirteen years and this is the only
thing we have used.
Q. You have never used potassium oxalate?
A. Not in our preservations.
Q: Any reason for that!
page 69 )
A. We find the results stand up much longer.
This a~ts also as a preservative, see T Potassium oxalate is
an anti-coagulant. Sodium fluoride is an anti-coagulant and
also a preservative, destroys the enzymes in the blood, and
this will hold it much longer than potassium oxalate.
Q. You say you found sodium fluoride to be more satisfactory than potassium oxalate!
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A. For our purposes, yes.
Q. Potassium oxalate would not change the result of the
test!
A. Yes.
Q. This is a Bogen test!
A. Actually, he is one of the men who worked on it. Originally by Nicholous. N-i-c-h-o-1-o-u-s.
Q. But it is referred to today as Bogen test f
A. Yes, sir..
Q. After you :fin~sh this test, you come out with a result
that you say is·0.16% on this particular vial of blood!
A. That's correct.
Q. Is that ever translated into grams!
A. This is understood. When we report 0.16%, this means
0.16% of alcohol, 100 grams of blood, percentage. That's the
actual terminology.
Q. After you haave run the Bogen's test on
page 70 ) this blood; do you use all the blood to run the
test!
A. No.
Q. How much do you take off of this 10 ccs to use in the
bottle!
A. 03.9 ccs.
Q. Less than half is removed from this tube f
A. Yes, sir.
Q. After you finish running the. test, is the alcohol removed
from the blood in any way by this test f
A. You mean the blood we actually test f
Q. Yes; the 03.9.
A. Sure.
.
Q. What do you do with the blood, 03.9ccf
A. We put it down the drain; no longer any good for that.
Q. Then if this bottle, tube, or vial originally had 10 ccs
in it, it should only have now about 06.1 ccs f
A. That's correct.
Q. Then you could take this blood that is left in here which
we estimate to be approximately 6ccs and run another test
oniU
A. Yes.
Q. And get another alcohol reading!
A. Yes, sir.
Q. Is this blood affected at all by whether it is
page 71 ) refrigerated f
A. Same thing. It will hold up.

James M. Lawrence v. City of Norfolk

43

Ra.mon M. Morano

Q. Then it wouldn't make any difference whether it is
refrigerated or room temperature Y
A. No.
Q. Would it make any difference if the cork was taken out
and left awhile Y
A. Yes, sir. You had better believe it. The alcohol is a
volatile material. The solid part will dry up and the alcohol
will go off along with the other liquid portions of the blood.
Q. From your experienc(', if I were to take this cork out of
this tube containing approximately 6ccs of blood, as I understand your testimony, at this present time and left it out,
left the tube out so that the blood in it was exposed to the air,
how long would it take for the alcohol to disappear in the
blood!
A. It depends, of course, on a lot of factors. You have to
take into consideration the question of the humidity of the
room and temperatures; speculation, of course.
Q. On the temperature, if the temperature is cold, like
refrigerated, would the alcohol stay longer than if at room
temperature!
A. Yes, sir.
Q. It will!
page 72 ]
A. Yes, sir.
Q. Is it not true, Mr. Morano on occasion, just
as experiment, you all have run a second test on blood to see
how it compared to the first¥
A. Yes, sir.
Q. From your experience, Mr. Morano, in running Bogen's
test, what would you say is the common variance!
A. Well, let me say this; that I have done many of these
and have reproduced it right down to the hundreths of percent. For practical purposes, let's say the standard deviation
is a 0.01%. What we do on all blood alcohol submitted to us Q. Let me interrupt. 0.01% is either way!
A. This is a deviation.
Q. Either more or less than the original; either way!
A. What we do on all of these - standard procedure - is
to give the benefit to the defendant, so originally when the
test was run, 0.17%. We knock off this deviation of 0.01, so
the result, as you see, is 0.16.
Q. Do you find it makes any difference if you test this
sample and somebody else runs the next tesU
A. I_t depe:r;tds on the competency of the person running it.
-Q; Then the operator will affect the outcome!
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page 73 )

A. Yes, sir.
Q. Then your testimony here is your reading
on Mr. Lawrence's blood is 0.17?
A. When the test was originally run, it was 0.17.
Q. But your report read 0.16 because of the deviation Y
A. Yes, sir.
Q. Have you ever run another test on this particular blood T
A. No, sir.
Q. You had occasion to speak to me on the phone yesterday,
is that correctf
A. Yes, sir. ·
Q. And I was questioning at that time who I could get to run
a blood test for me, is that correct!
Mr. Morgan: Your Honor, I think this is immaterial.
Mr. J\Iirman: I can tie it in, I assure the Court.
Mr. Morgan: How can we question the witness f
The Court: How can I rule on the objection T
Mr. :!\Erman: I am going to ask him what he told me to do
with the blood sample.
The Court: Objection overruled.
Mr. Mirman:
Q. Did you refer me to someone to get a blood sample
checked?
page 74 )
A. Yes, sir.
Q. To whom did you refer me!
A. DePaul Hospital.
Q. What was the name of the manY
A. Allan Moran.
Q. Your name, I believe, is spelled M-o-r-a-n-o!
A. Yes, and his is Moran, like Gussie Moran.
Q. Is DePaul Hospital and Mr. 1\Ioran approved by the
State Hospital Board to run these tests Y
A. Yes, sir, he is.
Q. Did you type in the information contained on this blood
alcohol report which is a part of '' C1 Y''
A. No, sir, I didn't. That report was typed from the
original. This is the report that was handed to me in the
laboratory and this has my signature an.d the time in which
I ran it and the result. This report is typed from this one.
Mr. Mirman: I would submit, Your Honor, that this exhibit is not proper. It appears to be not the best evidence and
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he does have the best evidence. I don't know if they are the
same or not.
Mr. Morgan: It is the duplicate original, Your Honor.
The Court: Is this a duplicate original?
A. Yes, sir.
Mr. Morgan: Then that would be proper.
Mr. Mirman :
Q. When the test tube came to you, that had
the marking "122" on iU
A. Yes, sir.
Q. And the box had the marking '' 122? ''
A. The box isn't turned over to me. It is kept in the front
office. The tube, belonging with the report, is given to me.
Q. Doctor, if you did not know that that tube had been
opened by you and from your examination of it here today,
and if you wish, you can take it from the box, could you
definitely tell from the examination of that tube whether the
cork had been removed or not?
A. No. When the tube was prepared, the cork was in it
and now has blood on it so obviously somebody has taken the
cork out and put blood in it and then they recorked it.
Q. I mean after the blood was placed in it, I take the cork
out, draw out a certain amount of blood and put the cork
back in. Can you A. Can I tell how many times the .cork has been taken out?
Q. Yes. Can you tell me how many times the cork has been
taken out or whether it has ever been taken ouU
A. No, I can't tell you.
page 75 J

RE-DIRECT EXAMINATION
Mr. Morgan: What was the condition of the cork in the
tube when you received that blood!
A. The cork was in the tube.
page 76 J
Q. That's all.
Mr. Mirman: No further questions.
MR. MARVIN T. HURLEY
is recalled to 'witness stand by Attorney for the City.
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DffiECT EXAMINATION
Examined By Mr. Morgan:
Q. Mr. Hurley, when you received this particular box with
this tube in it, you took the tube out of the box and delivered
it to Mr. Morano?
A. Right.
Q. Was the cork in the tube when you received the box,
when you took it out of the box'
A. Yes, sir, it was.
Q. Did you remove it at any time before you gave it to
Mr. Morano!
A. No.
Q. Did you have it in your possession the entire timeT
A. Before I gave it to Mr. Morano, yes.
CROSS EXAMINATION
Examined By Mr. Mirman:
Q. You don't know who got to it between th<' time the police
officer left it there and you got it?
page 77 ]
A. That's right.
Q. You got it at 8:30 in the morning!
A. Yes, sir.
Q. You don't know what time the police officer left it there T
A. No, sir.
Q. That's all.
Mr. Morgan: The City rests at this time, Your Honor,
except for rebuttal.
Mr. Mirman: We have a motion to strike, Your Honor,
but based on previous grounds, I don't know if the Court
will hear, or if the Court will care to hear us, or what.
The Court: .Jurors will step in the jury room.
(Jurors leave court room.)
The Court: Mr . .M:irman, if I understand you, your motion
is to strike the City's evidence and that is predicated on the
same ground and same reasons which you offered to sustain
your objection in reference to the admissibility of the City's
Exhibit '' C, one'' which includes the report concerning the
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Bogen's test and the box and the tube and instructions!
Mr. Mirman: That's correct, Your Honor.
The Court : I will overrule your motion.
page 78 ]
Mr. 1\firman: Note my exception, please.
(Brief recess.)
(Jurors return to court room.)
ALLAN D. MORAN,
a witness called by Counsel for the Defendant, having been
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
Examined By Mr. Mirman:
Q. State your name, please, sir.
A. Allan D. Moran.
Q. And what is your employment!
A. DePaul Hospital laboratory.
Q. Yesterday, Mr. Moran, did I bring to you a box containing a sample of blood!
A. You did.
Q. Do you have that box here today!
A. Ido.
(Mr. Mirman shows box to Mr. Morgan.)
Mr. Mirman: Your Honor, I ask that this be marked for
identification only at this time.
The Court: '' Dl '' for identification.
Mr. Moran:
Q. Mr. Moran, I want you to take this box a:pd
tell me if that is the box that my secretary and I
delivered to you.
A. Yes, sir.
Q. And in that box, what did you find when you opened it!
A. I found a test tube containing approximately 6ccs of
blood.
Q. 6ccs of blood!
A. That is approximately.
Q. Was the test tube marked at all, Mr. Moran!

page 79 ]
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A. Yes, sir. It had the name of Lawrence. It had the name
of Lawrence on the test tube.
Q. Will you open the box and take a look at the tube and
see if that is the same tube you found in the box delivered
to you yesterday!
A. Yes, this is the tube.
Q. And from your observation you then opened the tube,
as I understand it, first of all f
A. I opened the box.
Q. You opened the box and then opened the tube and then
you ran a Bogen's test for alcoholic content on the blood T
A. Correct.
Q. When you opened the tube, had the tube been previously
opened!
A. It was sealed, so far as I know. The box was
sealed.
page 80 )
Q. The box was sealed T
A. Yes, sir.
Q. How about the tube T
A. I can't say whether the tube had been opened previously
or not.
Q. But the box was sealed T
A. The box was sealed more than likely. It couldn't be
opened if the box was sealed.
Q. The box was sealed. I have no further questions.
Mr. Morgan: No questions.
:Mr. Mirman:
Q. Did you put any notation on that box after you receh·ed
it!
A. Well, the procedure that I do, when I receive one, if
they are sealed, I mark the seal. If they are unsealed, I state

that they are unsealed.
Q. And which was this T Sealed or unsealed T
A. This container you gave to me yesterday was sealed.
Q. Will you please leave that container here for us T
Mr. Morgan: Just a second.
CROSS EXAMINATION
By Mr. Morgan:
Q. You say this container was sealed. How was
page 81 ) it sealed T
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A. It was sealed around the edges. Most of the
blood alcohol that we receive in the laboratory are sealed.
They are sealed around the edge here.
Q. With what!
A. With the paper itself. There is no tape binding the box
together.
Q. Is the box in the same condition no''' as it was when
you received it yesterday!
A. No, sir.
Q. What did it have on iU
A. The paper that seals the box was made onto the side
of the box. I don't know how they seal it.
Q. There was a piece of paper over this!
A. That's right.
Q. The same color paper as the box; blue paper!
A. Yes, sir.
Q. Over this, was it stuck to the box!
A. Yes, sir. Bound over both edges here and both edges
here.
Q. That's all.
MISS :\IARY LOU DILDAY,
a witness called in behalf of the Defendant, having been first
duly sworn, was examined and testified as follows:
page 82 ]

DffiECT EXAMINATION

Examined By Mr. Mirman:
Q. State your name and address.
A. Mary Lou Dilday. I live at 704 Manteo Street in the
City of Norfolk.
Q. What is your occupation!
A. Legal secretary.
Q. For whom!
A. Allan S. Mirman.
Q. And that is me, I believe!
A. Yes, sir, that's you.
Q. Yesterday, did I call you into my office and ask you to
witness something I was about to do 7
A. Yes, sir.
Q. Will you tell the Court, in your own words, precisely
what I did at that time!
A. I went into Mr. Mirman's office where he was seated at
his desk and there were two blue boxes on the desk befor~
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him. He opened one box by pressing back the metal parts
which held the top and removed from the box a tube that contained white powder.
He put that on the dt'sk and then he opened the other box
which did not have any prongs, or they had been bt:oken off.
He removed from the second box Mr. Morgan: I object, Your Honor. I think this
is completely irrelevant. Nothing to do with the
case today. If he is trying to liken this to any
other box that may have been used, I don't believe the conditions have been shown to be similar enough to warrant this
particular evidence. All we have are two boxes.
We don't know anything about the boxes· or where they
came from. If this is an attempt to liken it to any other box,
l don't think we have sufficient information to submit the
boxes in evidence in that regard.
l\Ir. Mirman: Both boxes are here and I intend to submit
them into evidence. One of the boxes happens to be the box
now on Your Honor's desk.
The Court: You are going to submit them both T
l\fr. Mirman : Yes, sir.
The Court: Overruled.
page 83 ]

Mr. l\Iirman: Let me get something straight.
. Q. Now, on the first box which had metal prongs on it, con-

taining a vial which had only white powder, did I ask you to
put identifying marks on that box!
A. Not at that moment but a few seconds later.
Q. Were the boxes in your sight at all times Y
A. Yes, sir.
Q. Did you put such an identifying mark!
A. Yes, sir.
page 84 )
Q. Take a look at this which has been marked
"1 for identification only" and tell me if you can
determine if the identifying mark is on there you placed there
yesterday!
A. I wrote my initials, using my nickname. I wrote "KD"
on the box.
Q. This is the boxY
A. This is the box.
Q. Put that box back, please. The second box which had no
metal prongs, from which I removed a vial of blood, where is
that box now!
·
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A.
Q.
A.
Q.
A.

I have that box in my possession now.
Please take it out of your pocketbook.
(Witness removes box from pocketbook.)
Did you put an identifying mark on that boxY
Yes, sir.

Mr. Mirman: I ask that it be marked "D2 for identification
at this time.''
The Court: 1\Iarked '' D2 for identification.''
)I r. l\1irman :
Q. Please show the Court and jury the mark you placed on
that box to identify it.
A .•Tust a star, a handwritten star.
Q. Has that box been in your possession since then Y
A. Yes, sir.
Q. Please place that one up there.
page 85 }
Q. ~Iiss Dilday, you have testified that from
'' D2, '' I took a tube of blood.
A. Yes, sir.
Q. From "Dl" I took a tube that had nothing but a white
powder in it, is that correct?
A. Yes, sir.
Q. Did you examine the tube that I took from the box
'' D2, '' the tube of blood f
A. Yes, sir.
Q. \\"as there anything marked on that tube?
A. It had a long string of markings. It was blood for alcohol
determination of James ::\I. Lawrence, his address, the name
of the doctor, and the date the blood was taken; some date in
January.
Q. I am opening at the present time '' Dl for identification''
and handing you the tube and I would like for you to tell
me if that is the tube I took from the box that was '' D2. ''
A. Yes, sir.
Q. What did I then do with the two boxes and the two tubes!
A. I took the tube of blood from the other box and put it
into the first box.
The Court: The second box is which box!
A. The box. with the broken prongs from which the tube of
blood was taken.
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page 86 )

The Court: That is marked "D2" for purposes
of identification.
l\Ir. Mirman: Yes, sir.
The Court: And this is marked "Dl" for purposes of
identification.
~Ir.

Mirman:

Q. I took the tube of blood from D2 and what did I do with it f

A. Gave it to me. You gave it to me so I could see what it
was and you put it in the box marked '' Dl.''
Q. Then what did I doT
A. Sealed the box marked '' Dl,'' pressed down the metal
prongs, sealed the paper flaps on the bottom and gave it to
me to mark with my initials.
Q. Hold up on "Dl" for a minute. You now have in your
possession at this minute, in your possession, box containing
the tube of blood, "Dl," at this stage of your testimonyT
A. Yes.
Q. What did I do with the vial that had the powder in itf
A. You put it in the box with the broken prongs now
marked "D2."
Q. And has '' D2'' been in your possession since that time Y
A. Yes, sir.
page 87 )

Mr. l\Iirman: Let the record show I am breaking the scotch tape on box" D2."

Q. Have you opened this box since it was given to you
yesterday!
A. No, sir. I sealed it with the cellophane tape and have
kept it since then.
Q. And is the tube which I have just taken from box '' D2 ''
the same tube that I originally took from '' Dl '' and put in
"D2" and which you have had since that time Y
A. Yes, sir.
Q. What did you then do with box '' Dl,'' which had the
blood in it nowY
A. I took both the boxes. We went to the DePaul Hospital
laboratory shortly after that. I had both the boxes with me
at the time we went to DePaul. I handed the box Q. Which boxY
A. "Dl" with the blood sample in it. I handed that to l\Ir.
Moran.
Q. At that time was it sealed by these gummed flaps Y
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A. Yes ; still sealed.

Q. And you heard Mr.

~loran

testify a few moments

ago~

A. Yes, sir.

Q. That the box was scaled when he received it?
page 88 ]

A. Yes, sir. At that time he wrote "Lawrence"
on the side of the box.
Q. Answer Mr. Morgan.

Mr. Morgan: Your Hmwr, I renew my objection. I move
all the evidence presented by Miss Dilday be stricken from the
r<'cord as being irrelevant and immaterial to the issue.
The Court: Mr. 1\Iirman said he would connect it.
:\Ir. 1\Iirman: I have two boxes. A vial of blood was delinred in a sealed container to DePaul Hospital to be tested.
The Court: That's right.
:Mr. 1\Iirman: We know because the Court has previously
se>en box "D2" that the vial was taken from "D2," placed
in "Dl" and delivered.
The Court: I ha\'e no C'\'idence before me where '' D2'' came
from.
:\Ir. Mirman: It came from me at this stage of the proceedings.
Mr. Morgan: Your Honor, we don't know what happened.
~Ir. ~Iirman: I cannot connect "D2" without taking the
stand myself, which I am not permitted to do. I submitted
'' Dl '' and '' D2, '' which are permissible, because
page 89 ] something waR taken from '' D2'' and placed in

"Dl."
The Court: You have no further evidence to offer in regard
to theseT
Mr. Mirman: Other than the fact that Mr. Lawrence deliYered "D2" to me, I cannot connect it to Miss Dilday, Your
Honor.
The Court: I will be glad to allow you to pursue it to
establish the chain, but there is no chain or relevancy between
either one of these two boxes or the contents.
Mr. Mirman: I submit to the Court this relevancy: We
know this container, which Mr. Lawrence will identify as it
being the original container in the box given him.
The Court: You expect to offer further evidence?
Mr. Mirman: Only as to the container or test tube, not as
to the box because Miss Dilday saw what happened to the
boxes.
Mr. Morgan: Your Honor, I don't know what these two
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things are and I don't think Miss Dilday's testimony has any
relevancy.
The Court: At this point I am inclined to agree.
Do you have any further testimony concerning the boxes!
Mr. Mirman: Onlv from Mr. Lawrence who delivered the
·
hoxes to me.
The Court: I will overrule your objection for
page 90 ) the time being, :Mr. Morgan, and you may renew
it.
~Ir. ~!organ: No questions
JAMES :M. LAWRENCE,
Defendant, having been first duly sworn, was examined and
trstifi<>d as follows:
DffiECT EXAMIN ATIOK
Examined By Mr. :\Iirman:
Q. State your name, please.
A. James l\L Lawrence.
Q. How old are you f
A. Going on 52.
Q. 'Vhere do you livef
A. 3820 Simpson Street.
Q. "\Vhere do you workf
A. ~a val Air Station.
Q. How lmig haw you been working there f
A. I haw been working there since before Christmas.
Q. "\Vhat is your occupation f
A. Crane operator. Crane operator for the Carter Con~truction Company.
Q. How long han you been working for that construction
companyT
A. Going on twenty-two years.
page 91 }
Q. l\fr. Lawrence, you were arrested on the
night of .January 20, 1963, is that correct, over
by Xorviewf
A. That correct.
Q. Did you run a red light that night!
A. It turned so quick that I didn't know which way it was
going to turn, partly green and red, both. When I started
through, it turned quick on me.
Q. And immediately after going through this red light,
were you stopped by some policemen!
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A. That's right.
Q. And are those the policemen who testified earlier, Of-

ficers Morton and Coleman?
A. Yes, sir.
Q. Did they tell you you were under arrest T
A. Yestsir.
Q. Did you get out of the cad
A. Yes, sir.
Q. Did you fall against the car or one of the officers?
A. I got out of the car. I didn't fall, I don't think. I am
sure I didn't.
Q. And did they frisk you or pat you down to see if you
had any weapons on you?
A. They tried to see what I had on me, yes.
Q. You were then taken to the 2nd Precinct, I
page 92 ) believe, is that correct?
A. Yes, sir.
Q. At that time, you were told that you could take the blood
test. They asked you if you wanted to take the blood; correct?
A. Yes, sir.
Q. And you consented, is that correct Y
A. That's right.
Q. After you went to DePaul Hospital, I mean to Norfolk
General Hospital, excuse me, and had this blood extracted
from your arm, did they give you a blue boxY
A. Yes, sir.
Q. Was the box sealed?
A. Yes.
Q. And did you open the box or did you leave it sealed?
A. I left it sealed.
Q. You left the box sealed. Now, what did you next do with
the boxY Who did you give the box to next Y
A. I gave it to you.
Q. When!
A. The following morning.
Q. When yougave me the box, was the box sealed or had
you cut the seal on the box!
A. I cut the seal on the blue box.
page 93 )
Q. Why did you cut the sealY
A. Just to look at it to see what it looked like.
Q. What did you find in it!
A. A tube.
Q. Mr. Lawrence, I am taking a tube out of a box marked
'' Dl for identification'' and ask you if you can tell me that
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that is the tube that you found in the box you gave me that
morning.
A. Well, it looks likt> the tube to me. My name is on it.
That's all I can tell vou.
Q. Did you take the cork out of this tube?
A. No, sir.
Q. Did yon en>r open the tube!
A. No, sir.
Q. On the morning of the 21st of January, did yon dE'li,·eJ·
the tube to me over at Traffic Court!
A. The next day, yes, sir.
Q. Fntil today han you ewr seen the box or th~> tube hefort', since then!
A. That is the first time.
Q. Mr. Lawrence, you said you were working at the :NaYal
~\ir Station.
A. That's right.
Q. This particular night, the 20th of January, approximately what time did you get off work?
pag<' 94- )
A. 6 :30.
Q. And where did you go when you got off
work¥
A. I come through Xon·iew from work. I stopped at a
lwer garden.
Q. And did you haYe something to drink in there¥
A. Four glasses of beer.
Q. And did yon haw anything else to eat or drink in there f
A. Xo, sir.
Q. 'Ver<> you drunk'
A. Xo, sir.
:\Ir. ~forgan: Your Honor, I object to that question.
Th<' Court : Objection OYE'rruled.

:\lr.

~Iirman:

Q. Did you feel as though you were under the influence of

alcoholic beYerages?
A. Xo, sir.
Q. 'Vas your manner affected in any way!
A. No, sir.
Q. Speak up. The jury must hear what you are saying.
\Vas your disposition affected in any way!
A. No, sir.
Q. Was your speech affected in any wayT
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A. I couldn't tell it.
Q. Were your muscular movements affected?
page 95 ] Could you walk and move and look and see?
A. I walked all right.
Q. Was your general appearance or behavior affected in
any way, to your knowledge?
A. I didn't think so.
Q. When you got to the police station, they gave you a
written test, didn't they? They had you write things and
draw some pictures for them T
A. That's right.
Q. What was your condition at that time, Mr. Lawrence?
What was your state of mind at that time?
A. I was scared to death, to tell you the truth.
Q. What were you scared of, Mr. Lawrence?
A. First time it had ever happened to me.
Q. You mean you had never been arrested before?
A. No, sir.
Q. How long have you lived here in Norfolk?
A. I came here in the fall of 1939.
Q. And you had never been arrested before T
A. No.
Q. No further questions. Answer Mr. Morgan.
Mr. Morgan: Your Honor, I renew my motion to ask the
Court to sustain my objection to Miss Dilday's testimony and
have it stricken from the record and have the jury
page 96 ) instructed to disregard her testimony completely
in regard to those two boxes or anything else she
testified to.
Mr. Mirman: Your Honor, Miss Dilday's testimony has not
been offered here today in an attempt to show that anything
has been tampered with except for one purpose.
Mr. Morgan: If we are going to get into a discussion·about
what he is trying to show by her testimony, I think the jury
should be excluded. I don't think her testimony shows anything, and I think they should be excluded.
The Court: All right, gentlemen. Step into the jury room.
(Jurors leave court room.)
Mr. Mirman: -May it please the Court, Your Honor, the
position of the defendant is this. This is a criminal statute and
as such is to be strictly construed. This particular statute
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is probably to be more strictly construed if such is possible
than most statutes bt•caust' of tlw peculiar wording that it
contains, that if the Commonwealth or in this case, the City,
fails to comply with any of the requirements of this section,
then this failure shall he deemed a reasonable doubt of the
defendant's guilt, which is a most llllUSlUtl thing to find in a
criminal statute.
page 97 ]
In the strict compliance of this statute. the
Legislature and the City Couni:"el, hecamw tlw
City Code Section is a literal taking of the section from the
State Code has seen fit to set forth certain stringent requirPments to be complied with.
These requirements are establislu.-'d. for the protection of
the accused. They an• not for the protection of the city. They
are not for the protection of the Commonwealth. Tlwy are
for the protection of tlw liberty of individual citizens and in
doing this, they haw made this statement; that the containers
shall be especially equipped with a sealing device, sealed so
as not to allow tampering.
l\Iiss Dilday's testimony is offered here for one purpose
and one purpose only; to show tlw simplicity with which these
items can be tamp«.>red.
Her testimonv is offered to show that as soon as ~[r. Lawrence's attorne)·, nw, got an empty hint> box that had n«.>n~r
been used before that I was able to gt't ~Ir. LawrencP 's blood
in there, get it deliwred to a hospital, to a toxicologist who
appeared here and testifit'd that when he n•ceived the hox, it
was sealed.
I submit this, Your Honor. Tlwn• an' dozens upon dozens
upon dozens of brown boxt•s in every police station. I am not
saying in this case these officprs ha,·e tampered
page 98 ] with any evidencP. I am saying that the statute
is not being complied with in the City of Xorfolk
because any police officer that so desires, more especially,
apparently, a desk sergeant, can take a brown box and transfer
the tube from one box to another and deliver that to the
toxicologist.
The question in this case is not was it done. The question
is whether the provisions of the statute are being complied
with. I submit they are not.
Your Honor, I must confess to the Court that I tampered
with the idea of remO\·ing :Mr. Lawrence's blood from the
tube, putting my blood in the tube and ha,·ing it analyzed and
preserving his blood in another tube.
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This can be easily done by virtue of testimony that we have
heard here and by virtue of experience. Every person in this
court room knows that you can pull the cork out of this test
tube and put it back all day long and no one would be able to
say whether it has been removed or not.
If such is the case, the statute is not being complied with
because what I can do is this. If I had Mr. Lawrence's blood
from the hospital in a sealed box, the box is not marked. I
get another brown box. I open up the new brown
page 99 ] box. I open up the old brown box. I take the
blood out of the old brown box. I pour it on the
ground. I put cat blood, owl blood or any other blood in here,
put it back in the new brown box, take it over to the state
toxicologist. I submit Miss Dilday's testimony is one thing
only: a complete demonstration to the jury as to the simplicity
these containers can be tamperf'rl with, and I submit in
\"iolation to the Code.
Mr. Morgan: Your Honor, in any case, whatever you are
dealing with, if the officers, officials or anyone else who are
called upon to enforce the law care to tamper with the evidence, they could always do it.
If we had somebody charged here with homicide and the
bullet was brought into the court room, the officer bringing
the bullet could have taken the alleged murder weapon and
shot it himself and substituted it for the one used on the victim.
The key thing here is the two boxes which can have no
relevancy other than what Mr. Mirman stated to show that
these things can be tampered with. However, before you can
have any sort of test or anything of that nature admitted
into evidence for the purpose of showing what Mr. Mirman
has attempted to show, it has to be shown that the conditions,
they don't have to be absolutely identical, I don't think, but
they have to be almost identical or substantially identical.
page 100 ] VVe have t\vo boxes here. VVe have no chain
of evidence in regard to these two boxes. VVe
don't know how they were sealed. They are not anything
like the boxes the City introduced because the boxes the City
introduced was marked by the police officer, marked by Mr.
Hurley when he put his number on it and the contents of it
were marked.
These blue boxes, there is no evidence that they were marked
or who delivered it to whom or what was done with them.
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I don't think that this alleged test that Mr. Mirman states
has been done on th<>s<' two hox<>s has any probative valuE'
whatsoever.
I think it is entirely speculation and I think that if the jury
considers this that they could base their v<>rdict purely on
speculation and whaten•r they think may have happened.
Before this test can han• any value whatsoever, we have
to have the same conditions. We do not have the same conditions. As a matter of fact, they couldn't be less alike. I think
this testimony would be very prejudicial and it would enable
the jury, if they are entitled to consider this e,·idence, to
base their verdict on pure speculation.
I, therefore, renew my motion to <>xclude every bit of
Miss Dilday's testimony in regard to these two
page 101 ] boxes.
The Court: .Mr. Morgan, let me ask you this.
What would be your thought as to the admissibility of this
test tube which was gh·en the accused? Do you think that
would be admissible!
Mr. Morgan: Entirely not, Your Honor, because we havE'
no chain of evidence. The statute itself says that in order
for that tube to be admitted into evidence, the defendant must
follow the same procedures which are established in this
statute for the City before that tube can be admitted and thE'
defendant has not e\·eu com(' close to follo,ving those procedures.
I think that tube is inadmissible. I don't think either one
of those blue boxes is inadmissible for any purpose. I ask
the Court to strike all of :Miss Dilday's testimony from the
record and to instruct the jury that it not be considered in
any way whatsoever, sir, in their determination of the case.
The Court: I will sustain your objection, Mr. Morgan.
Mr. Mirman: That is as to the boxes or as to the testimony
of Miss Dilday T
The Court: As to the testimony and as to the boxes.
Mr. Mirman: Note my exception, please.
The Court: Bring in the jury. I might state it poses
an interesting question. I think I am bound by the
page 102 ] rules of evidence.
(Jurors return to court room.)
The Court: Gentlemen, the Court instructs you that the
Court is striking the testimony of Miss Mary Lou Dilday
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and you are to completely and utterly disregard all the testimony of the young lady, Miss Mary Lou Dilday, who testified
previously, before this witness.
CROSS EXAMINATION
Examined By Mr. Morgan:
Q. Mr. Lawrence, I believe you stated that you recall going
through a red light on the evening that you were arrested,
is that correct T
A. When the light turned, I was so far under it, it turned.
Q. Where was that red light; at what intersection T
A. Norview is where I was at.
Q. Norview and what T
A. I don't know the name of the street.
Q. You don't know the name of the street?
A. No.
Q. Are you familiar with the Military Highway?
A. Oh, yes.
Q. Could it have been at Norview and Military
page 103 ) Highway?
A. Norview. I call it Norview.
Q. In other words, Mr. Lawrence, you don't remember what
intersection it was Y
A. Yes. I could take you right to it but I don't know the
name of it.
Q. How long have you lived in Norfolk?
A. Since 1939.
Q. Are you familiar with a street in Norfolk known as the
Military Highway?
A. Sure. I know Military Highway.
Q. You know iU
A. Yes, sir.
Q. But you can't tell us where the intersection was that
you went through that night T
A. Norview is where it was. I reckon they call it Norview.
I could take you there.
Q. But you can't tell me whether or not it was at the intersection of Norview and Military Highway? Do you know
what street you were driving on Y
A. Yes.
.
Q. What street were you on? NorviewY
A. Yes; on Norview.
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Q. You had just left, what ·did you call it, a
tavern f
A. Yes, sir.
.
Q. Where you said you had how much to drink T
A. Four glasses of beer.
Q. Mr. Lawrence, the officer stated that when you got out
of the car, you fell against him, is that correctf
A. Well, I didn't fall against him. I hurt my back last
year and my leg. A crane turned over with me last summer
and at times it gave me trouble.
Q. Did it give you trouble at this time!
A. It does in all bad weather.
Q. Wa& this bad· weather!
A. It sure was ; right rough.
Q. How much trouble did it give you t Did it cause you to
fall!
A. I didn't fall.
Q. You didn't fall f
A. I didn't fall but a lot of times-I hurt my leg across there
and hurt my back when the crane turned over.
Q. Does this injury cause you to have difficulty in speaking!
A. No.
Q. It doesn 'tf
A. No.
Q. Does it cause you to have alcohol on your breath!
A. No.
page 105 ) Q. You did have alcohol on your breathT
A. I had beer on my breath.
Q. When you went to the police station, do you remember
submitting to a certain test f
A. Yes.
Q. That was given to you by a police sergeant T
A. Yes.
Q. Did you try to walk a straight line t
A. Yes.
Q. Could you do it!
A. I didn't do bad at it.
Q. The sergeant says you failed to do it, is that correct f
A. I thought I did right good, myself, in my judgment.
Q. Y~u thought you did right good t
A. Yes.
Q. You also thought there was nothing wrong with you,
didn'tyou!
A. I lmew I had had four beers but it wasn't nothing wrong
page 104 )
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with me as far as anything else. I knew what I was doing.
Q. Do you remember closing your eyes and attempting to
touch the tip of your nose with your finger!
A. I remember everything that went on.
page 106 )
Q. You remember that T
A. Yes.
Q. How did you do on that T
A. I thought I did all right.
Q. He said you didn't do it, didn't he T
A. That's what I heard
l\lr. Mirman: I didn't hear the police officer testify to anything about touching his nose.
The Court: The jury can rely on their memory.
:\Ir. Morgan:
Q. Did the sergeant ask you to touch your nose when he was
there! Did the sergeant ask you to touch your nose at the
:o;tationT
A. I was so scared, I don't know about that part of it.
Q. Didn't you just say you remembered everything that
went onT
A. Yes.
Q. Did he ask you that or not, Mr. Lawrence!
A. (Witness doesn't answer.)
Q. You must have been mistaken when you said you remembered everything that went on T
A. I remember all what went on.
Q. Mr. Lawrence, do you remember stopping before you
went through the red light T
page 107 )
A. When I got to the red light, it turned and
I was under it so far, but I had no choice. It
was to go -on or to sit there in the middle of the road.
Q. Where did you stop when you came to this light, Mr.
Lawrence!
A. Well, like I said, it turned quick, and I had no other
choice but to go on through it.
Q. What I asked you, Mr. Lawrence, why did you stop when
you came to the light; not why you went through; why did you
stop when you came to the light at that intersection T
A. Why did I stop T
Q. Yes.
A. I wanted to be sure I was right, going through the light.
Q. So you did stop T
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A. Yes.
Q. And then you started up again and you went through
a red lightT
A. I was sitting under it when I stopped. The light changed.
It was changed there.
Q. You didn't know what the light said when you were
stopped! You didn't know for sureT
A. Yes, sir.
Q. What color was the light when you stopped T
A. It was green but it changed right quick.
page 108 ]
Q. You stopped when it was green and then
started up when it turned red T
A. No, no. That is when T heard them pull the siren, there
at the light.
Q. No further questions.

RE-DIRECT EXAMINATION
By Mr. Mirman:
Q. Did you stop before you got to the light or before the
light turned red T
A. I stopped before I got to the light.
Q. Then what did you doT Went on T
A. Well, the light was green, but it turned red when I got
just underneath it. I had to stop.
Q. Is that where you stopped T
A. Yes.
Q. You stopped under the light T
A. When I seen what happened, I went on through it.
Q. No further questions.
Mr. Mirman: That is defendant's case, Your Honor.
The Court : City rests f
Mr. Morgan: I have nothing further.·
The Court: Gentlemen, we are going to adjourn for
lunch. We will adjourn until 2 :15 P.M. The Court
page 109 ] instructs you you are not to visit any alleged
scene in this case. Yon are not to visit the scene
or take any evidence during adjournment or discuss it. Come
back and resume the status of this case as you now leave it. ·
(Reconvened 2:15P.M.)
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·(Jurors out of court room.)
Mr. Mirman: Your Honor, I renew my motion to strike
the evidence of the City on the grounds previously stated.
The Court: Overruled.
Mr. Mirman: Exception, Your Honor.
(Closing argument of counsel.)
(Jurors retire ; return to court room)
The Court: Gentlemen, have you reached a verdictT
Foreman: We have, Your Honor.
The Court : Is this your verdict f
"We, the Jury, find the Defendant guilty as charged and
fix his punishment at a fine of $200.00. ''
Foreman : It is.
Mr. Mirman: Your Honor, I move to set aside the verdict
as contrary to the law and the evidence as previously stated
to the Court.
The Court : Overruled .
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H. G. TURNER, Clerk.
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