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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND

Record No. 6468

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tuesday the 4th day of October, 1966.
NORFOLK-PORTSMOUTH NEWSPAPERS, INC.,
Plaintiff in error,
against
MARY H. STOTT,

Defendant in error.

From the Circuit Court of the City of Suffolk
James C. Godwin, Judge

Upon the petition of Norfolk-Portsmouth Newspapers, Incorporated, a writ of error and supersedeas is awarded it to a
judgment rendered by the Circuit Court of the City of Suffolk
on the 28th day of March, 1966, in a certain motion for
judgment then therein depending, wherein Mary H. Stott
was plaintiff and the petitioner was defendant.
And it appearing from the certificate of the clerk of the
said court that a supersedeas bond in the penalty of $4,987.50,
conditioned according to law, has heretofore been given in
accordance with the provisions of sections 8-465 and 8-477
of the Code, an additional supersedeas bond in the penalty of
$1,012.50 is required.
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This day came again the parties, by counsel, whereupon
plaintiff moved the Court for entry of judgment against defendant in the sum of $4,987.50, with legal interest on $125.00
from January 14th, 1954, until paid, and with legal interest
on $525.00 from June lOth, 1954, until paid, and with legal
interest on $780.00 from December lOth, 1954, until paid, and
with legal interest on $252.00 from February 3rd, 1955, until
paid, and with legal interest on $185.50 from March 24th,
1955, until paid, and with legal interest on $2,385.00 from
February 19th, 1957, until paid, and with legal interest on
$539.00 from June lst, 1957, until paid, and the Court having
duly considered the same is of opinion and doth render
judgment that plaintiff recover of defendant the above stated
sums, with legal interest from the above computed dates,
until paid, and the costs of this proceeding, all which defendant, by counsel, duly excepted.
Defendant having indicated its intention to apply to the
Supreme Court of Appeals for writ of error and supercedes
it is ordered that . execution be suspended for a period of
ninety days upon defendant giving a suspending bond in the
penalty of $4,987.50, conditioned as required by law. Such
execution shall be suspended for such additional period as
may be necessary for the Supreme Court of Appeals to act
upon such writ of error.
Enter March 28, 1966.
JAMES C. GODWIN
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NOTICE OF APPEAL
and
ASSIGNMENTS OF ERROR

To Wm. S. Holland, Clerk, Circ'uit Cottrt of the City of Suffolk, Vir,qinia:
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Mrs. Mary H. Stott
The Defendant, Norfolk-Portsmouth Newspapers, Inc., by
its attorneys hereby gives Notice pursuant to the provisions
of Section 4, Rule 5 :1 of the Rules of the Supreme Court of
Appeals of Virginia of its appeal from that certain final order
entered in the above-entitled action on March 28, 1966, in
which a money judgment was rendered against it in the sum
of $4,987.50.
Further, pursuant to said Rule, Defendant assigns the following Assignments of Error :
1. That the Court erred as a matter of law in entering
judgment for the Plaintiff, said judgment being contrary to
the law and evidence of the case.
2. The failure of the Court to grant Defendant's motion
to strike the Plaintiff's evidence on the ground that the
Plaintiff failed to make out a prima facie case.
NORFOLK-PORTSMOUTH
NEWSPAPERS, INC.
BySHEPARDvV. McKENNEY
Of Counsel

~
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Filed in the Clerk's office of the Circuit Court of the City
of Suffolk, Virginia.
This 13th day of May, 1966.
WM. S. HOLLAND, Clerk
By: DOROTHY P. ROUNTREE, D. C.
*
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MRS. MARY H. STOTT, the Plaintiff, having been
first duly sworn was examined and testified as fol-
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Mrs. Mary H. Stott
DIRECT EXAMINATION
By Mr. Yvoodward
Q. You are Mrs. Mary H. Stott, the Plaintiff in this case
and you reside on Riverview Drive, SuffolH
A. Yes, I do.
Q. Mrs. Stott, when did you go to work for the Norfolk
Newspapers~

A. I went to work for the Norfolk Newspapers, I worked
two weeks in August 1947 to substitute for Miss Louise Bright
who worked for the Ledger.
Q. What was her position~
A. News reporter.
Q. All right, go ahead.
A. When Miss Daisy Nurney, who was the head of the
office here in Suffolk, the Virginian-Pilot office, was taken
sick January 1948 they called me in to :fill this position and
I stayed there until the :first of October of that year and
I stopped. Then I was rehired by Mr. Burkett the :first Sunday in September of 1949.
Q. How long did you work for theN ewspaper ~
A. I worked until 1957.
Q. What date~
A. About the tenth of May.
page 5 ~ Q. Now, Mrs. Stott, what was the duties of Miss
Daisy Nurney~
A. She handled the news and the ads, but I had nothing to
do with the ads because Mr. Kincaid, his name was, came up
here every Thursday and handled all of the ads for the
Newspaper for Miss Daisy and Miss Daisy received her
commission on the ads and I got the sum of $25 per week
for working for Miss Daisy.
Q. Were you reporter or just a clerk~
A. Reporter, knowing about the news.
By Mr. McKenney
Q. Which is this, is this when you started working in 1949 ~
A. From 1948, to October 1948.
By Mr. Woodward
Q. Now, when you went back with the Newspaper what
newspapers did you serve, the Ledger Star or the VirginianPilot~

A. I worked for the Virginian-Pilot.

Norfolk-Portsmouth Newspapers, Inc. v. Mary H. Stott 5

Mrs. Mary H.. Stott
Q. Does that have the same ownership as the Ledger Star,
or the Dispatch it was then~
A. I know it's Norfolk-Portsmouth Newspapers.
Q. Where did you work for them when you started to work
in 1949~
A. When I started work in 1949 I worked as Mr. Burkett
hired me to, to work in the News Department and then to
assist Mr. Daugherty if he got in a jam, to do what classified
ads that came in, and handle all the news that came
page 6 r over the phone when Mr. Charles wasn't there, and
to assist Mr. Charles in his News Department.
Q. And was your category changed from thenceforward~
A. No. I also worked in the News Department.
Q. Did your work not encompass outside work; that is,
out of the office 7
A. Oh yes; I had to cover the Women's Club meeting at
night and sometimes I had to work Sundays to cover different
meetings in the county and in the city, and things of that
nature.
Q. You ever cover City Council7
A. No, I did the Women's news that came in; I did not
cover the City Council or the courts. I covered practically
all of the obituaries.
Q. What did Mr. Charles do~
A. Preston did all of the big work, feature stories, and
things like that.
Q. In his absence who took over then~
A. Well, I substituted for him, I took over that.
Q. Now, was there ever a time while you were employed
by Norfolk-Portsmouth Newspapers that you did not report
the news~
A. Never a day.
Q. Mrs. Stott, were you ever consulted with reference to
coverage of the union contract or have any knowlpage 7 r edge of the union contract 7
A. I was never consulted about it.
Q. Did they tell you that they did have the contract~
A. I overhead the conversation between Mr. Charles and
Mr. Burkett stating that they were forming a guild.
Q. When did you first learn that you were covered by the
contract7

Mr. McKenney: Objection. That's a slightly leading question, Judge. When did you first learn of the contract.
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Mrs. Mary Ii. Stott
Judge: I think perhaps you can rephrase the question.

Q. When did you first learn that you might be affected in
any way by the union contracU
A. When I left the Norfolk Newspapers and got a contract
and looked at it.
Q. Who gave you the contracU
A. Must I answed Mr. Preston Charles.
Q. Now, have you ever been reimbursed between what
you were getting and what the contract called for?
A. I have not.
Judge: I think perhaps we can save some time by admitting that subject to the defendant's right to examine and
have it excluded if it's found to be not proper at the
time.
page 8 ~ Mr. McKenney: We're willing to stipulate that
the column that shows salary is what she actually received.

Q. Mrs. Stott, I hand you a statement on yellow paper
showing the salaries that you received for various times and
ask you if that is the salary you actually received in the left
hand column~ Look it over carefully now, while you were
employed by the company~
A. Yes, this is the salary.
Q. That's all that you received~
A. That's all I received.
Mr. Woodward: I'd like to introduce, limited to that
phase of it, Your Honor, at this time.
Judge: Plaintiff's Exhibit #4.

Q. Did Mr. Burkett leave the Newspaper before or after
you did~
A. After I did.
Q. What were his duties there~
A. Mr. Burkett was, so far as I know, outside Circulation
Manager for this area.
Q. What paper did he work for~
A. He worked for both papers.
Q. Did you perform any services for the Ledger Dispatch 7
A. I did. Mr. Burkett demanded that I give every piece
of my copy that I wrote for the Pilot for the Ledger
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Mrs. Mary Fl. Stott
page 9

~

Dispatch. I did it for about a month and it was
perfectly horrible having to write two stories. So
I had a conference with Mr. Frank Batten and the man who
handled our copy, our editor in Norfolk, and Mr. Batten said
that I did not have to give my copy to any newspapers.
Q. That's all. Answer these gentlemen.
CROSS EXAMINATION
By Mr. McKenney
Q. Mrs. Stott, you said that yon were hired to work in the
news department.
A. I was hired by Mr. Burkett. He had a girl there that
was leaving; I was at the office on a Sunday morning working
for Mr. Preston Charles, figuring his space for the week,
a Labor Day weekend, and he came in and said, "The girl
is leaving, she does not like news work. Would you be interested in covering the news work and assisting Mr. Charles~"
I said, "I would be glad to do it".
Q. Then do I understand that you were to do exclusively
news work~
A. No, I was to handle the ads, the classified ads that came
in which amounted to one a day, and assist Mr. Daugherty
if he needed me, which was one hour a week on Thursdays.
Q. Assist in whaU What was Mr. Dougherty doing~
A. Fixing the ads because he had to get his ads in on
Thursday, and I assisted him if he got in a jam on Thursday.
page 10 ~
Q. And that was for both newspapers 1
A. No, just for the Pilot.
Q. Did you do any work on circulation~
A. No, I didn't do anything on circulation except answer
the telephone.
Q. You did answer the telephone~
A. I answered all the telephones.
Q. For the whole office 1
A. Yes, because wasn't anything else in there, people go
out on leads.
Q. You were the one that stayed there all the time1
A. Yes, I stayed there all the time.
Q. vVho handled complaints~
A. If the circulation was there they handled, if they wasn't
there I gave it to them.
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Mrs. Mary H. Stott

Q. So you were sort of a clearing house? What if someone
came in the door at the desk?
A. If somebody brought news I came in the news; if ad, I
put on Mr. Daugherty's desk; if they had a complaint I put
it on the desk it belonged to.
Q. Now, you say that you substituted for Mr. Charles Y
A. Yes.
Q. You saying that when you went there you did the same
job he did?
A. Yes.
page 11 ~ Q. Did you edi U
A. Wasn't anybody there but Mr. Charles.
Q. No reporters except Mr. Charles Y
A. No, just the two of us.
Q. You were the only two reporters~
A. Yep.
Q. Now, who did you understand to be your supervisor?
A. Mr. Charles. I worked under Mr. Charles, he edited
all my copy.
Q. He was the one that gave you directions, he let you
know when your salary was increased and general supervisor
of you, and when you had a problemMr. Woodward: Wait a minute, back up.
Q. When you had a problem regarding your work for the
newspapers, who did you go to?
A. There wasn't any problem, wasn't no problems. Everybody attended to their own business.
Q. Mrs. Stott, near the end of your employment didn't you
have some complaint respecting the fact whether or not
you were a reporter, and didn't you talk to somebody with
the newspaper regarding that?
A. I was a reporter.
Q. Yes?
A. No.
Q. All right, we'll pass that. Now, just one quespage 12 ~ tion with respect to your salary. You say that
salary was all you received. Didn't you receive
some bonuses while you were employed?
A. I received maybe a Christmas-everybody received
Christmas, and two weeks vacation pay.
Q. But you did receive some bonus in addition to that
salary?
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Mr. Preston Charles
A. Everybody received two weeks bonus at Christmas and
two weeks vacation pay, paid vacation, two weeks.
Q. Now, you say that you covered women's clubs, meetings,
and the like, and similar things sometimes on Sundays. Who
assigned you to cover these various meetings~
A. Mr. Burkett hired me to do it, to cover the women's
clubs of Suffolk.
Q. And did he assign it to you for you to go out and covAr
these things~
A. He told me, he assigned me the women's work in Suffolk
so therefore I had to go out and cover them. I didn't go to
Mr. Burkett.
Q. And you did this from the period of your whole employment, '49 to '57?
A. May I add here that if they weren't covered that we
caught-! won't say the word, at the office every day; and
may I also say here every month during the time I worked
for the newspapers Mr. Burkett took the file and the copy and
make me check the copy that I wrote and check the
page 13 ~ copy that Preston wrote and took it to Norfolk.
Q. Repeat that, I'd like to understand that.
A. He made me keep a file, we keep that in the office. On
the average of once a month he would make me get that file
out and check every item that I wrote in the newspapers and
~very item that Preston wrote, and he carried it somewhere;
I presume he carried it to Norfolk.
Q. Tell me this. Did you write feature articles~
A. No. I did hard news and the women's clubs.
Q. Would you write an article about a woman's club meeting~

A. Yes, I covered the women's club meetings. If they had
a speaker here I went over and Mr. Billy Moore took the
pictures and I covered the meetings.
Q. And you would write a three or four column article
on iU
A. Yes.

page 14

~

MR. PRESTON CHARLES, a witness called
on behalf of the Plaintiff, having been first duly
sworn, was examined and testified as follows :
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Mr. Preston Charles
DIRECT EXAMINATION
By Mr. Woodward
Q. You are Mr. Preston Charles and you are local manager
for the Norfolk Virginian-Pilot'
A. I'm local reporter here, you might call me senior reporter in the bureau here.
Q. How long have you been connected with the Norfolk
Newspapers'
A. Since February 1947.
Q. When did you come to Suffolk to work'
A. October '48.
Q. Were you there when Mrs. Stott was employed~
A. Yes, sir.
Q. Were you there the entire time she worked for the
Norfolk Newspapers~
A. No, sir.
Q. Was any period in between when you were not there'
A. I came to the paper in about October 1948 and she
worked for some months before that when Miss Daisy Nurney
was ill.
Q. Miss Daisy Nurney's duty somewhat similar to yours?
A. Well, she was reporter and handled advertising and
various things, classified ads I believe, and I just handled
news.
page 15 r Q. Now, after you got here and Mrs. Stott was
employed, what were her duties with reference to
coverage of certain items of news in Suffolk'
A. She handled most of the church news and women's
meetings and obituaries, that sort of thing generally.
Q. You consider that reporting~
A. Yes, sir.
Q. Was there any change in her category from then on up
until she stopped work~
A. It was substantially the same.
Q. That's all.
CROSS EXAMINATION
By Mr. McKenney
Q. Mr. Charles, I believe the question was put to yon, what
were her duties with respect to news. Did it appear that
she had duties other than news?
A. Yes, sir.
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Mr. Preston Charles
Q. What were those duties?
A. Well, she was principally the person to answer the
phone, that was her duty to usually to catch the phone, and
then call anyone else to the phone when necessary; and you
might say she was receptionist, meet the people when they
came out to the front counter and routed them to the circulation department or to my desk or to the Ledger news desk
or to the advertising desk; and for some years
page 16 ~ there, about the whole term, I think, she helped
Norman Daugherty, doing the clerical work for ,
his advertising and she handled a small amount of classified )
advertising. We had, I suppose, four or five ads a day on the \
average and she handled these and when Mr. Daugherty was '
out she would take care of any display advertising for him.
Sometimes she would draw up ads, most of the time she
would take them in and turn over to Mr. Daugherty.
""".
Q. Out of an eight hour day on an average, and I realize )
you have to be approximately about this, how much time would
you say that Mrs. Stott spent on taking news stories on the
phone and working on the news?
A. I would estimate two-thirds or three-quarters.
Q. Who was her supervisor to your knowledge?
A. I think she had several supervisors. She had me for
news, Mr. Daugherty for display advertising; Mr. Burkett
was generally supervisor of her work, I think he was the
main person. I believe he was the one that employed her,
arranged for her to be employed, and he was in right close
contact with her on her work.
Q. So if you had to say that one person was a supervisor,
you'd probably say that jt was Mr. Burkett?
A. That's right, yes.
Q. Now, with respect to the work done by Mrs. Stott,
would you describe it in a little more detail. What
page 17 ~ was the nature of her news work? What did she do?
A. She would call to the club presidents and
secretarys and get news from them about club meetings, and
church news, women's meetings and parties, and she would
take down obituaries phoned in by the funeral homes; and I
think she probably got a number of calls at home at night,
I used to hear her mention that.
Q. Was she assigned to go out and attend these club
meetings and these church events and to take down obituaries?
A. As far as her eight hours a day, that was pretty largely
confined to the office because she was supposed to be there
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Mr. Preston Charles
eight hours a day, and she was just about all the time
according to my observations.
Q. So to your knowledge, she wasn't assigned to cover
these events and no one directed her to go out and attend
these meetings and come back and bring back the news~
A. I don't think I assigned her more than once or twice.
Q. You were the one supervisor for the news~
A. I suppose so, yes.
Q. Course, Mr. Burkett was very much interested in news,
too, not just circulation~
A. He was sort of the office manager and interested in
getting more news in the paper.
Q. Now, what kind of work did Mrs. Stott do~ Would Mrs.
Stott write a feature article like on the women's
page 18

r

page~

A. Usually straight news, reports of meetings,
parties.
Q. In other words, they'd be brief items~
A. Mostly, yes.
Q. Now, she would-did I understand you to say that practically all of these was taken over the telephone, she would
take over the telephone and I assume write up the rough
article~

A. Quite often somebody would come in the office and she
would talk to them and get a story from the conversation
she had from the news source.
Q. Did you edit what she did~
A. Yes.
Q. How did you find it generally, the work that she did,
the work she handed you~
A. Is that relative,
Judge: Yes.

Judge~

A. Well, the work was a little bit sloppy. Awfully hard
worker and produced an awful lot but couldn't seem to read
her own copy very well and correct her errors in typing.
She was a fast worker, but a little too fast.
Q. Would you say that Mrs. Stott was capable of substituting for you~ Could she take over and perform your job~
Mr. Woodward: Objection; question of whether she did
substitute.
Mr. McKenney: They have said she was a sub-
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page 19

r stitute for him. I think this is proper foundation.
Judge: Go ahead.

A. Once in awhile I got her to substitute for me on weekends, but her line of work was not the same type as mine. I
don't think she could have handled to her own satisfaction
because she· said she was not really a general news reporter.
She made that statement a few times, that she wasn't in that
classification.
Q. Tell me this, Mr. Charles. Are you a member of the
guild~

A. Yes, sir.
Q. Have you been a member of the guild since its inception
in

1959~

A. Yes.
Q. Did you ever discuss the situation with the guild about
the fact that Mrs. Stott was not in the guild and the fact
that she was not covered by the contract with Mrs. Stott~
A. I don't recall whether I did or not until towards the last
of her employment and it caused some controversy there,
and I believe I discussed it with one of the guild officers,
Dick Anderson, who was president, and we were discussing
what protection the guild could give her in her controversy;
and Mr. Anderson took the position that she was supposed
to have been covered by the contract.
Q. Did the guild ever make any grievance to your knowledge, ever make any complaint to the newspapers
page 20 r the fact that Mrs. Stott was not paid as the people
who were included in the contracU
A. I couldn't say.
Q. Not to your knowledge, in other words~
A. No, sir, not to my knowledge.
Q. Would you say that there was general knowledge in the
office by everyone that a guild contract did exist and that
reporters were covered by that guild contracU In other
words, wasn't it generally known that the reporters were
coveredV
A. Yes, sir, that was generally known.
*
page 22

*

~

Mr. McKenney: We'd like to make a motion to strike the
plaintiff's evidence on the grounds that the plaintiff has not

\
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Mr. 0. L. Burkett
presented a prirna facie case on the basis of the contracts
themselves show the plaintiff is not included in the coverage
stated in the contract.
Mr. Woodward: Shows that the plaintiff worked for the
defendant and whether she was specifically stated therein or
not she was there in classification, and since the contract
covers all employees of the newspapers she is within the
compass of the contracts.
page 23 r Mr. McKenney: Contract says all members of
the Editorial Department. Plaintiff's have not
produced any evidence as to who are included in the Editorial
Department; certainly no affirmative evidence that Mrs. Stott
was included in the Editorial Department. Accordingly we
don't see how they can climb on the contract when they
haven't shown that she was in the classification of persons
included in the contract, Your Honor.
Mr. Woodward: Under the classification of certain types
of reporter, therefore she is within the terms of the contract
itself.
Mr. McKenney: Mr. Charles did not say that she was a
reporter; he said that she worked on news.
Mr. Woodward: Spent nearly three-quarters of her time
on news work.
Judge: I do believe that we have in evidence, gentlemen,
that the plaintiff was considered by the guild, or some
member of the guild who was an officer, who apparently felt
that she should have been covered.
Mr. McKenney: There is nothing showing that anybody
that participated in the negotiations of this conpage 24 r tract-Mr. Charles was a member of the guild.
Judge: How about Mr. Anderson, I believe his
name was~ Some evidence that a Mr. Anderson said she was
covered.
Mr. McKenney: In response to a question, in the first place
that's hearsay.
Judge: Of course it's hearsay, but you gentlemen let it in.
Mr. McKenney: Because it didn't have any significance at
the time. He said that someone from the guild said she
should be covered.
Judge: I'm going to overrule~ I want to hear it all.
page 25

r

MR. 0. L. BURKETT, a witness for the Defendant, having been first duly sworn, was examined and testified as follows :
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Mr. 0. L. Burkett
DIRECT EXAMINATION
By Mr. McKenney
Q. Mr. Burkett, would you state your full name and address, please~
A. Presently~
Q. Yes.
·
A. 521 Sixth Avenue Drive, West, Bradenton, Florida.
Q. And your occupation is now what~
A. Retired.
Q. And what was your occupation formerly~
A. Circulation Manager until one year prior to my retirement, and for the last year I was in the Promotion Department, Assistant to the Public Relations Director.
Q. What year was that, the year prior to your retirement~
A. 62-63.
Q. And for what period behind that were you Circulation
Manager~

A. From 1943-I was Circulation Manager from '42 until
'62.
Q. Now, as Circulation Manager what contact did you have
with Mrs. Mary Stott who is the plaintiff in this action~
A. You want me to begin at the beginning~
Q. Yes, would you please~
page 26 ~ A. We had a need in the Suffolk office about 15
or 16 years ago that I recall, for a clerk and a
receptionist. We were located on the corner of Cherry and
Saratoga Street at that time. I employed Mrs. Stott then
as a receptionist and a clerk in the Suffolk office. Her duties
were to assist the public that came into the office with whatever they came in there for, answering the telephones, and
typing paper material that had to go to the Norfolk office
by the circulation man and the advertising man.
Q. What were her duties with respect to news, the preparation and writing of news, if any~
A. Only duties that she was instructed to do would be to
answer the telephone and if there was a news item that
she could take down she usually did that and passed it on
to the news reporter. If it was such that she was not familiar
with, then I believe it would have been her dutv there to
have made such notes of that person and passed it to the news
man.
Q. Now, let me clear one thing up at this point. For whom
did you work, the Virginian-Pilot or Ledger Star, or both
or what~
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Mr. 0. L. Burkett
A. I was employed by the Norfolk Newspapers, Inc., for
both newspapers.
Q. How was Mrs. Stott employed, for one or for both T
A. Both.
page 27 ~ Q. Now, you mentioned her duties with respect
to news. Were you her sole supervisor or, in
other words, were there other persons who were her supervisor besides yourself who were on a parallel with yourself?
A. No, I was her sole supervisor.
Q. Mr. Burkett, would you have hired a reporter? Was it
your duty to hire reporters?
Mr. Woodward: I object to what he would have done.
Mr. McKenney: The question was, was it his duty to hire
reporters.
Judge: Go ahead.
A. No, I would not have hired a reporter.
Q. What types of employees did you hire?
A. Circulation and girl clerks in the branch offices.
Q. Now, with respect to Mrs. Stotts work, did you have
occasion to be in the Suffolk office and to see what kind of
work she was doing?
A. For many years prior to my last two years I was in the
Suffolk office practically every day, yes.
Q. And this included the period for which Mrs. Stott was
employed?
A. Yes.
Q. Would you describe what her day was like? ·what she
was doing during the periods of time and how much of her
time was actually occupied with her work?
page 28 ~ A. I would say that she would begin in the morning mostly with answering our phone calls that
were relative to ·circulation; starts or stops, or complaints,
newspaper carriers calling for our circulation representatives
in the office. I would certainly gather that would be her first
effort there. And then from that time on it would vary.
There were days that Mr. Daugherty would have work for
her to do in preparing his papers for the Norfolk office; his
material there was necessary in connection with advertisement and there were days that the circulation man would
have reports that would be different from what they were
the day before. Some days that a person in that position
would be busy pretty much all day with other duties. There
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Mr. 0. L. Burkett
were other days that primarily her work would be as a
receptionist and answering the telephone.
Q. Would there be times when things would be very slack
and there would just be nothing for her to do for a substantial period of time?
A. Most all of our days in that office would be different and
there would be davs that would be slack.
Q. Now, Mr. Burkett, during the period of her employment did Mrs. Stott ever make any complaint to you regarding the amount of compensation she received from the newspaper?
A. She did not.
Q. vVhat about her status? Did she ever make
page 29 r any complaints to you respecting what her status
as clerk, or reporter, or whatever?
A. The only incident that I can remember, and I would
say that would be six to eight months prior to her leaving
the employment of our company, she approached me and
asked me if she was a reporter.
Q. This was when now?
A. About six months prior to her departing.
Q. So this would be probably in late '56 if she left in late
'57?
A. During that year, yes.
Q. And approached yon with what now?
A. Asked me if she was classified as a reporter.
Q. What did you reply to her?
A. I very definitely said no, and was surprised to some
extent why she would ask the question.
Q. Were you familiar with the duties of the reporters in
the Suffolk office in a general way?
A. In a general way but certainly not in a definite way.
Q. How would you contrast her duties with those of reporters in the Suffolk office?
A. A reporter in the Suffolk office does not have a definite
desk assignment; they are in and out and gather the news
wherever it's necessary, but it was necessary for she or any
reporter in the Suffolk office to have to go outside
page 30 r of the office and secure the news that they wanted
to print. Mrs. Stotts position was at the desk for
the day assignment, nothing outside of the office.
Q. Did you ever assign Mrs. Stott to cover a news story?
A. I did not.
Q. What were the circumstances surrounding the termination_ of her employment? I'm speaking of Mrs. Stott now.
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A. I heard Friday afternoon that there was a possibility
that she might become associated with our news department,
and when I heard that I definitely knew that if she did
associate herself with a part, or any part, of the news then
she would not have the time to fulfill the needs that we had
employed her for.
Q. And those needs were?
A. As I have described, as receptionist and clerk in the
office.

page 31

*

*

*

*

*

*

*

*

*

*

~

CROSS EXAMINATION
By Mr. Woodward

•

*
page 37

~

•

•

•

•

*

Q. How many reporters worked in Suffolk during your
tenure here? Let's limit it to the Virginian-Pilot. How many
reporters worked for the Virginian-Pilot?
A. During those eight years?
Q. Yes.
A. Three, as I recall.
page 38 ~ Q. Who were they?
A. Mr. Preston Charles, Mr. Tom Fulgham, and
Mr. Wally Page.
Q. Mr. Wally Page was a recent employee of the company, wasn't he?
A. He might have come after Mrs. Stotts departure, but
if he did why then, of course, it was only Mr. Charles and
Mr. Fu~gham.
Q. Didn't Mr. Fulgham write feature articles rather than
local news?
A. He did both.
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Q. Was he in daily attendance upon those duties at the
office~

A. To a large degree, yes.
Q. "\Vhere did Mr. Fulgham live~
A. In Portsmouth, I believe.
Q. And he only came to Suffolk about once a week~
A. No, sir, he came daily.
Q. I put you on guard again I expect to impeach you. You
said that Mr. Fulgham was here every day.
A. Mr. Fulgham lived in Portsmouth, as I recall; Mr.
Fulgham worked from the Suffolk office, and unless Mr.
Charles instructed him the day before to go to Franklin or
either to Smithfield to cover an article that would take all
of his days time that he did not have enough time left to
come back to the Suffolk office and write it, then Mr. Fulgham
was in the Suffolk office sometime during the day.
page 39 }- Q. Who wrote the social news~
A. Mr. Woodward, I want to answer you rightly,
but I'm not familiar with the Suffolk news. I was in Norfolk
a great deal of the time and I couldn't tell you who wrote
the news. The only thing I know is that Mr. Charles was the
reporter at the Suffolk office and it was his duty to cover
the news and not Mrs. Stotts.

*

*

*

page 41 }-

MR. NORMAN DAUGHERTY, a witness called
on behalf of the Defendant, having been first duly
sworn, was examined and testified as follows :
DIRECT EXAMINATION

Q.
A.
Q.
A.
now.
Q.
A.
Q.

Mr. Daugherty, will you state your name and address~
Norman Daugherty, Craig Drive, Suffolk.
What's your occupation~
Well, I'm Executive Manager of the Suffolk Bureau
You say the Suffolk Bureau, of what~
Norfolk Newspapers.
Were you employed by Norfolk Newspapers prwr to

1949~

A. Yes, sir.
Q. Have you been employed by them continuously since
then~
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A. Yes, sir.
Q. Has that been in the Suffolk office~
A. Yes, sir.
Q. Have your duties been as Executive Manager of the
Suffolk office for the period 1949 to date¥
A. No. That's only been about a year, I was Advertising
Manager before then.
Q. Before then, as Advertising Manager, did you have any
contact with Mrs. Mary Stott, the Plaintiff in this action~
A. Yes, sir.
Q. What was your relationship with hed
A. Well, she was supposed to help me part of
page 42 ~ the time during the week.
Q. Help yon with what¥
A. Well, she handled all the writing of all the tickets
which you have to write, put a ticket on each ad before it's sent
to Norfolk; she took care of figuring tickets and all that end
of it.
Q. What were her other duties as you understand them?
What did she do in the office?
A. Well, as I understand it, she was supposed toMr. Woodward: We object tmless he knows, Your Honor.
Judge: Go ahead, whatever you know about it.
A. Well, I was told she was supposed to help every department in the office.
Mr. Woodward: We object, Your Honor.

Q. vVbat did she do? In other words, what were her duties
that were known to yon rather than what you were told?
A. I know that she did all the telephone answering, and I
know she helped the circulation department, she handled all
the classified ads at that time. She helped me and she
helped in the news department, too.
Q. And she helped all the various departments in the office?
A. She helped every department in the office.
Q. Now, with respect to the contract between the VirginianPilot and the Hampton Roads Newspaper Guild,
page 43 ~ was the existence of such a contract known in the
office after that came into being? Was that general
knowledge in the office that there was such a contract?
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A. I didn't know what the name of it was; I knew that the
Virginian-Pilot News Department had joined the guild. I
didn't know it was called the Hampton Roads Newspaper
Guild.
Q. Was it general knowledge that the reporters were
covered by a contract between the guild and the VirginianPilotY
A. Yes, sir.
Q. To what extent, if any from your personal observation,
was Mrs. Stott a news reporter?
A. Well, so far as news, what I saw she did she handled
the-what they call canned news, church bulletins, church
news, and so far as definite assignments I don't know of any.
Q. In what form did she handle that news to your knowledge? Did she go out on assignments to your knowledge?
A. I never knew if she did. The churches would mail in,
for this one instance, mail in this bulletin and it would be
written up in a church item for that weekend.
Q. What percentage of her time would you say was spent
doing .this thing if you know Y
A. I do not know the percentage of time as far as actually
knowing, no, sir.

page 50

~

MR. DAVID EDWARD BAINES, a witness
called on behalf of the Defendant, having been first
duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
By Mr. McKenney
Q. Would you state your full name and address?
A. David Edward Baines, 1706 Colonial Avenue, Suffolk.
Q. And where are you employed?
A. Norfolk Newspapers.
Q. How long have you been employed there?
A. 1951 to the present.
Q. And you have been in the Suffolk office for that entire
period?
A. Yes, sir.
Q. During the period of your employment did you have
any contact with Mrs. Mary Stott?
A. Oh yes.
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Q.
A.
Q.
A.
Q.

What was the nature of that contact~
Daily routine in the office.
Did you spend most of your time at the office~
I'd say approximately 75 percent.
And what functions did Mrs. Stott serve in the Suffolk

office~

A. General office work. Mrs. Stott answered all telephone
calls, counter service, did some work for eirculapage 51 r tion, advertising, and some for news, and general
office work to my knowledge.
Q. Was Mrs. Stott considered a reporter in the office 1
Mr. Woodward: Object to what they considered; question
of what she was.
Judge : I'm going to let him answer.

Q. Was Mrs. Stott considered a news reporter in the office~
A. Not to my knowledge.
Q. Can you state as a matter of personal knowledge what
percentage of Mrs. Stotts time was spent in handling news
items; that is in whatever fashion~
A. In my opinion, I'd say that Mrs. Stott did some copy of
news, off the street stuff, etc., would average from 12 to 15
hours a week.
Q. This was in connection with other duties with other
departments 1 This was a part and the other was a partY
A. Right.
Q. As a representative of the Suffolk office would you say
that it was generally known that a contract existed between
the Virginian-Pilot and the News Guild covering certain
working conditions of people concerned with news~
A. Yes, I think so, I'm not sure.
Q. That was generally known in the office1
A. That's right.

*
page 54

*

*

*

*

r

*
*
*
*
*
RE-DIRECT EXAMINATION
page 55 r By Mr. McKenney
·Q. The gentleman just asked you a question, the
period that her employment with the Pilot ended. Was it
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your understanding that she was employed by the VirginianPilaU
A. Oh, no, she wasn't employed by the Pilot, just generally
Norfolk Newspapers.
RE-CROSS EXAMINATION
By Mr. Davis
Q. By whom were you employed, Mr. Baines~
A. Norfolk-Portsmouth Newspapers, Inc.
Q. Then you have to do with circulation of both
A. Yes, sir.
Q. One equally as much as the other~
A. Yes.
page 56

~

papers~

MR. CAMERON GREGORY, having previously
been sworn and testified, is examined and testifies

:as follows :
DIRECT EXAMINATION
By Mr. McKenney
Q. Mr. Gregory, I believe that Mr. Woodward has already
asked you what your occupation is and what period of time
you have been employed with the newspapers. Will you
describe in a little more detail what your duties are?
A. My duties as Personnel Director are to assist the various department heads in selection, training of, and other
personnel functions within the newspaper organization.
Q. As Personnel Manager does the term Editorial Department have a meaning to yon~
A. Yes, it does.
Q. And would you describe what the Editorial Department
is and how it relates to each of the newspapers which Norfolk-Portsmouth Newspapers owns~
A. The Editorial DepartmentQ. Let's stick to the Virginian-Pilot because I think that's
the contract we're talking about. The Editorial Department
of the Virginian-Pilot.
A. The Editorial Department of the Virginian-Pilot is concerned with the preparation and production of the news
content of the paper. Now this does not include the actual
mechanical process that, of course, is done in
page 57 ~ separate departments.
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Q. Now, to get a little more specific, what is a
reporter in the Editorial Department of the Virginian-Pilot
and what would be his duties generally1
A. A reporter is considered to be the man or woman who
gathers, prepares, and organizes material that is used within
a news story. His function is to develop news sources, to
contact news sources, to obtain from those news sources information and material that can be included in the news
content of the newspaper.
Q. Are there reporters within the limited assignment other
-excuse me a moment, I think we're talking about limited
assignment reporters under this contract. I think the plaintiff takes the position that Mrs. Stott was a society page
reporter so that's the basis for my question. A limited assignment reporter, would their job be a strictly office job~
A. No, no. Not within the office. Their job would not be
confined to the office.
Q. What would it consist of as well as being in the offi.ce1
A. It would consist of, as I mentioned earlier, it would
consist of contacting news sources; now, limited assignment
reporter, by virtue of his or her limitations, is confined to
certain areas unlike the general reporter, but within that
area of special assignments that reporter is capage 58 r pable of developing news sources, contacting news
sources, and otherwise a,_btaining the material and
information needed for the news copy.
Q. Is a limited assignment reporter expeeted to do anything other than report the news 1
A. Well, to what they expect to do, it's what they did.
Q. Do they do anything about reporting the news~
A. The limited assignment reporter does not.
Q. Would a limited assignment reporter work on classified
ads~

A. No.
Q. Would a limited assignment reporter generate advertising or classified advertising~
A. No.
Q. Would a limited assignment reporter do general office
and clerical work~
A. No.
Q. Are there any reporters within the Editorial Department of the Virginian-Pilot that work for both newspapers 't
A. No.
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Q. Are there any reporters at all in the Corporation that
work for both newspapers~
A. No.
Q. Mr. Gregory, do you know of your own personal knowledge how the list such as the one attached to the 1953 guild
contract, which I show you here, let's use the expage 59 r hibits; are you personally familiar with how a list
such as the one attached to this contract dated
December 10, 1953 between the Hampton Roads newspaper
Guild and Norfolk-Portsmouth Newspapers, Inc. comes about~
A. Yes.
Q. How does it come about~
A. It's brought about after the signing of a contract. A
list of the employees of the News Department is prepared,
the experience rating for each employee is assigned and
that schedule then is agreed to by the News Department,
by the representatives of the News Department of the Company andjor the Company and representatives of the Guild.
Q. To your knowledge is that list intended to cover every
employee that is within the Editorial Department?
A. Every employee.
Q. Is it a fact that one of the purposes is to eliminate any
disagreements as to who is covered by that contract~
A. That's right, to eliminate any misunderstanding.
*

*

*

*

*

*

*

*

*

page 65 r

RE-DIRECT EXAMINATION
By Mr. McKenney
Q. Mr. vVoodward made the statement that it was hard to
follow any distinction between a general assignment and
limited assignment reporter in Suffolk. Is there a definite
distinction in a smaller office in Suffolk between reporters
and other personnel~
A. Oh yes, there would be a distinction.
Q. That distinction is observed~
A. Yes, sir. Normally speaking we would certainly regard
a member of a news department, normally speaking, as being

\
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someone whose sole function consisted of gathering and
preparation and organization.
Q. This would be true even in an office such as the Suffolk
officeT
A. That would be true, yes.
page 66 ~ Q. Just one other question with respect to this
list. The newspaper is the one who supplied it.
For what purpose is the list supplied to the guild 1 Does the
guild take it as is or do they have the right to add or subtractT
A. Oh yes. I cannot recall whether there has been any discord but they have every right to make any disagreement, of
course, and submit their amendments to the list.
RE-CROSS EXAMINATION
By Mr. Woodward
·Q. Getting right down to the fact of the matter of threedepartments in Suffolk, one advertising, one is circulation,
and one is news.
A. We have those three functions taking place in the Suffolk office, yes, sir.
Q. That's all.
RE-DIRECT EXAMINATION
By Mr. McKenney
Q. Is there a person in the Suffolk office now that performs
the duties that Mrs. Stott performed to your knowledgeT
A. Is there a person who now performs her duties, yes.
Q. What are the nature of her duties 1
Mr. Woodward: We object to that, that's available.
Mr. McKenney: He's the personnel manager, he'd be aware
of what she does since she had been hired from his department.
page 67 ~
Judge: I don't think that that would have any
bearing on what Mrs. Stott did.
Mr. McKenney: Of course it would have a direct bearing.
He raised the question of three distinct departments suggesting that a person would have to be hired by one of those departments. I wanted to point out that it would he possible
for a person to do work for all three departments.
Judge: I think Mr. ·woodward would concede that.
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Mr. Woodward: Certainly.
Mr. McKenney: That concludes the Defendant's case, Your
Honor.
page 68

~

MRS. STOTT, the Plaintiff, having previously
been sworn and testified, is recalled to the stand.
DIRECT EXAMINATION

By Mr. Woodward
Q. Mrs. Stott, did Mr. Baines know anything about the
duties of your office, what work you did~
A. Just from observation.
Mr. McKenney: Object to that question. He can't ask her
if Mr. Baines knew; he can ask her if he was around and had
an opportunity to see what she did.
Q. Did Mr. Baines have an opportunity to know what you
did in the office~
A. Yes, he did, he was around.
Q. Most of the time~
A. Umhuh.
Q. Did he know when you were writing news~
A. Yes, he did.
Q. Were you writing news~
A. I wrote news in front of Mr. Baines.
Q. Now, Mr. Burkett he says that you were employed as a
telephone answerer and as a hostess or a receptionist in
the office. You know anything about that?
A. Mr. Burkett hired me the Sunday morning to write
news, cover the womens news for the Virginianpage 69 ~ Pilot. I did that. He came to me one day and he
said, "Mrs. Stott, I don't want you to help N ornmn
Daugherty anymore. From now on you are to write news;
after all, that's what you were employed for". I wrote news,
I covered the meetings, and I tried to make the Norfolk newspaper in Suffolk the best I could make it. I worked overtime,
I did everything I could.
Q. What places did you go to cover the news?
A. I went to the Women's Club, they had a Junior Woman's
Club and a Senior Woman's Club. I went to the BP & W
Club. If there was a social at a church on a Sunday afternoon, I covered that. I covered all the women's meetings,
the garden clubs.
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Q. And various social organizations~
A. All social organizations. I had to go, there wasn't any
other way or if they had a speaker there wasn't any way of
getting it unless you went.
Q. It has been mentioned that these things were called
in the next day, what about that~
A. Some things were called in, some things from Franklin
or up here at Smithfield, or Isle of Wight County, they were
called in certainly, but nothing in Suffolk was called in.
Q. Did Mr. Charles write any society or social items~
Did he ever write obituaries~
A. If there was a very big man he did; other
page 70 r than that I wrote all the obituaries.
Q. When there was any person of standing in
which you had entrance to the home did you rely on the
telephone or did you go to the place~
A. I went to the homes.
Q. Mr. Charles has stated in his opinion two-thirds or
three-fourths of your time was in reporter work. Is that a
fact~

A. That's the truth.
Q. Did Mr. Burkett know thaU
A. He knew that. Mr. Burkett has been to the office any
number of times and seen me write stories. I have had to
stop writing stories and go answer the telephone.
Q. Do you know anything about Mr. Gregory~
A. No, I do not.
Q. Have you ever talked to him before~
A. Never.
Q. Has he ever consulted with you before~
A. Never.
Q. What percentage of time was Mr. Burkett in the office~
A. He'd spend about a couple of hours in the morning,
that's about all.
Q. ·where did he go from there 1
A. Norfolk, I presume, I really don't know.
Q. When Mr. Fulgham came to Suffolk, why did he
page 71

r

come~

A. Well, I tell you, the work got so heavy that
Preston and I could not handle all of the Sunday
papers, see, so they brought Mr. Fulgham up there to relieve
the pressure on Mr. Burkett because after they signed the
union guild they were not allowed to work but so many hours.
Q. What duties did Mr. Fulgham perform 1
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A. He went out and got feature stories.
Q. How long did he work here~
A. I don't know. ·well, maybe a year or so and went
back to Norfolk and then he went someplace else.
Q. vVho took his place, if anybody~
A. Wally Page, I think.
Q. Was he a reporter~
A. He did the feature for Sunday papers mostly.
Q. vVas there any lessening of your work by reason of the
fact that Mr. Fulgham or Mr. Page was here from time to
time~

A. No, and Mr. Charles mentioned the fact that my work
was sloppy. Maybe it was but I had so much work to do that
they had piled on my desk that nobody could have worked
faster and met a deadline.
Q. Why were you meeting a deadline~
A. We had to meet a deadline.
Q. With respect to news~
A. I had to meet a :five o'clock deadline every day.
Q. Mr. Burkett has testified that he didn't know
page 72 ~ anything about taking your news articles and Mr.
Charles' and putting them together and sending
to Norfolk. Didn't you testify to thaU
A. I testified to it and there are others in there can testify
to the same thing.
Q. All right.
CROSS EXAMINATION
By Mr. McKenney
Q. You said that Mr. Burkett told you that you could
cover news because that is what vou were hired for.
·
A. Absolutely.
Q. You had to follow his directions~
A. I did.
Q. Then do I understand that he was your supervisor~
A. He came in one morning and he says, "From now on
I want you to stop working for Norman Daugherty and spend
all of your time on the news", says, "That's what sells our
papers".
Q. And as your supervisor you had to do what he said~
A. Yes.
Q. Was it your understanding that Mr. Burkett was in the
news department, that he handled news~
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A. He didn't have anything to do with the news.
Q. He was over reporters, he was a supervisorY
A. He was over me because he hired me. He
page 73 ~ had nothing to do with Preston Charles.
Q. I'm just trying to understand how someone
who didn't have anything to do with news could tell you to
spend all of your time on news.
A. Well, he did it.
Q. He did it. I see. You said that you covered church and
social events Y
A. Yes, I did.
Q. And did someone direct you to do this~
A. Mr. Burkett hired me to cover the women's news andQ. And he told you to go out and cover it~
A. He told me to cover women's club news. How're you
going to get a club meeting at night unless you go get iU
Q. You said that when Mr. Fulgham, is that his name,
it's hard to pronounce; when he came I believe he came at
the time after the guild contract was signed~
A. I don't know about that; I really don't know what year
he came or about the signing of the contract, but he came
to this office.
Q. Wait a minute, Mrs. Stott. I thought you said because
they signed the guild contract the hours were limited~
A. The hours were limited.
Q. Then you knew when the guild contract was signed Y
A. Mr. Burkett told me I was not eligible for the guild
contract.
page 74 ~ Q. Did you know it was signed and covered
reporters, because you said it limited the hours
of the reporters.
A. I did not know when the guild contract was signed. I
overheard the conversation between Mr. Charles and Mr.
Burkett talking about the guild.
Q. The purpose of Mr. Fulgham coming was because the
guild contract limited the hours and therefore he was needed~
A. Preston couldn't work but so many hours.
Q. You did know about it Y
A. Yes, I knew they had a contract.
Q. You knew it covered reporters?
A. But I did not know I came under the contract. But I
did not know until I saw the contract when I was leaving
there.
Q. I think we've covered it sufficiently.
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By The Judge
Q. Mrs. Stott, as a limited assignment reporter dealing
with the news involving women and society; now, of course,
like most small towns, Suffolk is probably even more so than
most, aware of these problems. The most important social
events that happens, what would you do with respect to
weddings~

A. They come to the office or come to my house and bring
me the picture and fill out a form and I would have to write
the wedding. When they had socials like having a tea or
something like that, then a lot of times I would atpage 75 ~ tend and write the story myself.

A Copy-Teste:
Howard G. Turner, Clerk.
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