
IN THE 

Supreme Court of Virginia 
AT RICHMOND 

RECORD NO. 810390 

STANLEY'S C.AFITERI.A, INC . , 

Appellant 

v. 

ALBERT ABRAMSON, GARY ABRAMSON , RONALD ABRAMSON 
and JEFFREY lillRAJ:'ISON, as co-partners doing business un<ler 

the finn of Richmond Grace Street Associates , 
a Virgir.ia li.'Tiited partnership, 

G. Rodney Sager 
~ONAHAN & SACER 

APPENDIX 

Seaooard 3uilding Suite 694 
3600 West Broad Stre2t 
Ric~JIIl.Oll.d, Virginia 23230 
(80!.i.) 355-743.) 

Co...m.sel ~or .~pellant 

Appel lees 

John M. Oakey , Jr. 
McCiJT~, WOO:CS & BATI'.LE 
lL;OO Ross :Builc:L".g 
Richmond , '!irg:L."'1.i.a 23219 

Couns~l for .Appellees 



TABI.E OF aJNT.ENTS 

1. AMENDED MOTION FOR JUrG1ENT FILED JULY 7 1 1980 
WI'lll ATrACHMENI'S ---------------------------------------

2. JUIG1ENI' ORDER FILED DECEMBER 9, 1980 ------------------

3. ASSI~ OF ERROR ~-----------------------------------

4. ASSIGti1ENT OF CROSS-ERROR ·-----------------------------

5 . EXCERPTS FRCM TRANSCRIPT OF PROCEEDIN:;S BEFORE 'lliE 
HONORABLE MARVIN F. aJLE, .mrx;E ON JULY 31, 1980 

APPENDIX 
PAGES 

1 

21 

23 

24 

a) Testimony of Edward Tullar ------------------------- 25 
b) Testimony of Earl Edward Dowdy --------------------- 51 
c) Testimony of Bernard E. Cooper --------------------- 73 
d) Testimony of Thanas A. Brooker --------------------- 87 
e) Testimony of David E. Constine, Jr. ---------------- 101 

6. PIAINI'IFF'S EXHIBITS 

a) Exhibit 1 ------------------------------------------ 107 
b) Exhibit 2 ------------------------------------------ 112 
c) Exhibit 3 ------------------------------------------ 117 
d) Exhibit 4 ------------------------------------------ 130 
e) Exhibit 5 ------------------------------------------ 136 
f) Exhibit 6 ------------------------------------------ 161 
g) Exhibit 7 ------------------------------------------ 162 
h) Exhibit 8 ------------------------------------------ 163 
i) Exhibit 9 ------------------------------------------ 167 
j) Exhibit 10 ----- ------------------------------------ 180 
k) Exhibit 11 ----------------------------------------- 181 

7. DEFENDANI'' S EXHIBITS 

a) Exhibit 1 ------------------------------------------ 189 
b) Exhibit 2 ------------------------------------------ 193 
c) Exhibit 4 ------------------------------------------ 195 
d) Exhibit 5 ------------------------------------------ 204 
e) Exhibit 6 ------------------------------------------ 206 
f) Exhibit 7 ------------------------------------------ 207 
g) Exhibit 12 ----------------------------------------- 208 

- i -



AMENDED MOTION FOR JUDGMENT 

The undersigned hereby moves the Circuit Court of the 

City of Richmond, Division I for judgment against Stanley's 

Cafeteria, Inc. in the amount of TWENTY- FIVE THOUSAND DOLLARS 

($25,000 . 00) by reason of the following: 

1 . By lease dated April 24, 1950, Grace Street Parking, 

Incorporated, a Virginia corporation, as lessor, leased to Hot 

Shoppes of Richmond, Inc., a Delaware corporation, as lessee, a 

portion of a certain building known as the Grace Street Parking 
j 

I Building, situated in the City of Richmond, Virginia and more 

" I! particularly described on Exhibt "A" attached hereto as a part 
' I II hereof (the "Premises"). 
11 
11 

2 . The aforesaid lease was amended by lease amendment, 
,1 I dated June 24, 1976, between Southwestern Life Insurance Company, 

I a Texas corporation ("Southwestern"), successor in interest to 

Grace Street Parking, Incorporated, as lessor, and Marriott Cor­

poration ("Marriott"), successor by merger to Hot Shoppes of 

Richmond, Inc., as lessee. Under the terms of the aforesaid lease 

amendment, Southwestern consented to the subletting of the Premises 

to Stanley's Cafeteria, Inc. ("Stanley's"), defendant herein. The 

aforesaid lease and lease amendment are attached hereto as Exhibit 

"B" as a part hereof and are collectively referred to as the 

"Lease". 

3. By sublease dated July 1, 1976 (the "Sublease" ) , 

Marriott subleased the Premises to Stanley's,and Stanley's agreed 

thereunder for the term of the Sublease to be bound by and to 

assume and be responsible for the prompt and faithful performance, , 

!; or discharge of, each and every obligation, covenant, and agree-

1 



II ment which by the express terms and conditions of the Lease are 

i 
I 

the responsibility of, or binding upon, the lessee thereunder . 
I 4. On or about the date of execution of the Sublease, · 

Stanley's entered into possession of the Premises and has held 

the possession ever since . 

5. By deed dated September 26, 1978, recorded in 

the Clerk's office, Circuit Court, City of Richmond, Virginia, 

I 
Division I , in Deed Book 742, page 1846, Southwestern conveyed 

·1 in and to the Lease, and plaintiffs at all times thereafter 

I have been owner of the Premises and lessor under the Lease . 

the Premises to plaintiffs, together with its interest as lessor 

' ,! ,. 
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6 . Under the terms of Article 18 of the Lease, the 

lessee thereunder agreed to pay for all. utility services used or 

consumed by it promptly as and when bills therefor become due, 

including (without limitation) all fuel oil used by the lessee 

in or on the Premises. 

7 . Plaintiffs have duly submitted to Marriott and 

Stanley's bills for fuel oil used by Stanley's in connection with 

the use of the Premises, but both Marriott and Stanley refused 

to pay the same, in violation of the express covenants of the 

lessee under Article 18 of the lease to pay all utility services 

promptly as and when bills ther efor become due, including all 

fuel oil. 

8. Plaintiffs have not i fied both Marriott and Stanley's 

that Marriott and Stanley ' s have failed to perform the aforesaid 

covenant to pay all ut ilit y services, includin g f uel oil. 

9. Stanley ' s has refused to make payments for their 
·I 
11 proper amounts of f uel oil despite request, both verbal and in 

11 ,, writing , b y the pla intiffs for them to do so . 
l 1
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10. Plaintiffs have now expended from October 1, 1978 

through May 1980 actual costs of approximately $18,000 for fuel 
11 
.I 

I! 
II ,. 
I .. 

Ii 
r' 
1· 

oil used on behalf of Stanley's for which the lease requires 

the plaintiffs to be reimbursed by Stanley's . 

WHEREFORE, the plaintiffs pray for judgment against 

·1 

II ($25, 000. 00) plus interest and cost as the Court may deem proper 

I under law. 

the defendant in the amount of TWENTY- FIVE THOUSAND DOLLARS 

I 

l McGUIRE, WOODS & BATTLE 
: 1400 Ross Building 
jl Richmond, Virginia 23219 
I 

I 
I 
i 

.1 
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ALBERT ABRAMSON, 
GARY ABRAMSON, 
RONALD ABRAMSON, and 
JEFFREY ABRAMSON, as copartners 

doing business under the firm 
name of Richmond Grace St. 
Associates, a Virginia limited 
partnership 

By Counsel 
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n:i:;o~cr.c.rrl; on tltc f,ro~:ct:r of r.lrLch cl\:J ~:;~:::a il('t·r~in lc::\::;:-xl i~ a p:n·t ug :l.n2 
crc.:icc<l o.t <lny til~ ;:if tc).' tli.'1 o;.·ir;l.:::!l <'..;,:c~~ :r:~nt en th,~ ccl:T!1l r.tod. buU.d:lnr, 

. 1..n~ bc811 !·~de 1Jy tl:o Ci~;;,· 0.i.' IJ.cb.:'.o::d~ ~h:1l; t.lli? ~~ 1r c:Ci'.C ·l;li.:1t ~:,hn ct1l>ic tj-:1c~ 
occup'lc<l by the Lc~;;co br.:: .. n:; to tli.~ tol,.:i.J. GUu:;.-: .sc~'-o r;itllin t~1:i 011..n r;~ 
of the cnti.ro lmilcifor:;, of ::;1:~ lt :Lr-.c:rc:::.~o i n lh:? .:-.~c~1~1t of p1·o~orl-y t.:M.oc ob:1...ll 
b~ ~l to tho ni.n ... l.=i..n rent.al~ l~o~.~dc;d Ly ._ t.l.d~ t1.;:..rc~•c.nt. • . · . -.. -~:: ::~ · .. : .. ·. ·. ;~: .. :; "· 
.· ·, ·,:.i ..:_ ..... /.:"'.'.'. · ~.i . .. : . :· . ... 

1rove- " ~: ;' · · ~. · (o.) 'i'ho iupro-cT'.:.:r:m'~c to be in~-v~.llc:d :i.n the d.:n:::;C'<l prc.:...-Usc:i 
tt.o b:i thn lc::;~cr c.t i to co:..; t ::;!-:.:1).J. be :~n c-:co;·tJ.:r:·;,;; Fi.0h r:.w.:::; n i;<..i ~f)ccific,1ti0.~s 

•. ·i to bo r:n.:p~rcd 1:r:r LJ:::;~o.":' .:::nd ~r'i='i.'OVr;t.l :i.n \..1..'iti.:1G lry lx>Lll partieD .:JJ~d olull in­
clude, but not . by tlo;J of 1:1.r.l::.taticn; tltc £01.l.u\111.:(.;1 

~ . .... . . . : . . ~ .. ·:... . . ~ . . ... . . . . 
(1) · Lv::Lcrior c.."1tr~.nco . : " · ·~-· .. :.f: ;·i·: .. ·:·! .· 

( 2) .. lliin oonicc cntrc:incr. . . .· 
(J) :· Frcir') ~t; l:i .. ~'l) Gc1-vin~ b:i::;ccorrt., fir::;t rJ.c..or · 

• .. ' . ~ml i.!c~;:.-1 1 ut~ . 
(4) : !Jcucr, c 1 c::: hi. r., rJ.:tr:.bi nr; ~md \;-. .i tc1~ :::.;.in Uno:;, 

; incluiJin;; nctGrn ~~~ P2Jlol .bo:\:E:'D • . ~ 
(5) .;. Y:bor ~:Lni·:!l('s: 

.·· .. ;. (n) i l\J.t i:: l:.cn::;" II~r:-.:il.tri q_u:J:Cl--y: tile·. 
( l>) .. J)j;li..nc; c:i..rc.:i. , t~).'~:<J.z:.o . 
( c) ,; Toilc t~ :~ .. r:cl i)7.:i:! 1.:1· r. oorJ:J - cc1·.:-!·1l;; U.lc . 
( d) ,'_\· Con:id0i.':J :;rnl sr.!'Vicc u.r~w..:;, nna-cJ..lp 
· ..... ·:..i: quu..ny tile. . " .::. · .. . 
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... 
'.· (~) · 1".) ; . lc~,:.;~ CC:'!:.Jr.Ll.<: l.J.lo, 6 rcl.!i:..Jli.f~lp U:Jl.:.U1C(J 

.. ... . . pl0:1 tl'l'. . .•. 

< .,',.-:'-,~:.; (b). :· f'11ulic 101.'11:--;c <Wc l r.O\:\lor i·o~:::J ., ~!cJ p'Jblic ':. · 
.. ( • .: ·'· '' ..... , .J,. l b'·l c . . til f .f }. l l l ;· . ; ''··· .. . . . , · .. · i o c. C:J. cr;.ir:t·.c · a 0111· DC1.1 t. cl, · · · ·• · · . · ·:·. 

l .. : " ;. h>}..JJ ICC J•);1;,b .. :::.· • 

. ~ .. (c) JLl.l olltci. ' \ r._1.1.ln o.,:; .::;hr..r:i 0:1 ~]..:>n.1 t 0 1.:o pbtCZ" • 
.. '. .. . (cl) ?J.t.ut t!u·ou~~] 10: 1! :. o c :cc(1rt 1;!r.:-:-c 'C.~. 7. .cd e lo .. . 

·•I , , id. .. 1 t ~ r ~ • ' 1 ( i , 1 • 
1

• •• • • COi1:..; _j ot CT~ c ~.~. ,_ :J ; ~ lilt: ;.!\~ ;::u .. ' u . r. 11 · " 

·:; · · ·' crotc le4 t.d Lill.cl .o:!J.D ~~l;.or.~ us .celoci:.:d lr.f ·: .. · 
La-:-•irc . . 11· , . . ... ... _.. .. ... • .• 

• '-' ' .; • · · • · • · ' , • : · 11 I . : · · \. . . · ' · ·1 . . • ' ~- • 

(7) ," C~~.li.1113. F~--J.::;l!:!:! : ' ·:· ·. -. •c: · '-' "'' - :·, >;, _'·. 

·, ,.:: ;~ (a) . 11uilct:.; 9 lot::1[C:> r po\.T.lr.:i: r .:Q!"i'_; .:Ud b.1..ll\r.J.yG ~ .:.:·. 
v f • c°J' "·· ( ( \ ( ) · I " ~ " .. to be n.J.,,:_1 t, c~ n:'. ;J \ t :cl :1.J :l '.1 J J (i ~ , l~':> v·o. ,-.,,.: ·. '! ... 
·~ . ':;"·\-.(b) , .. · DJH!.r•r,- QI1~.1 11 .\.~('. 0l '. ~;·;~ o~ur• . c:·.~ cc:!_l'·iwtj_c;1t a~ : ·~ .:: ·: i-'. 

:; .,,,, r.c+-c-l 1 ' ' ( r -- ··--c . . 
·:..l.l~f: .'.: •. ,,11;,,_ • ..: •. v; u.;v . . •_. • . ·:i.:.. ·· , 
A. . .. (c) . . l~it~hr.:n ~ :-:-o.::::i 11 ;\!;cou :. cicd:;1~c. 11 • tr.1lc :::; o\:,l~=- · · .. 
'. · '. '-,' . · ' · ui::J<J =:p12d_fi-Y.i 1-y Lc :;::oc !' Lc5 ;~c l.0 [-'.iy CJ.n:~; · :. 
. .. ·-.: . .° .. : .. cli.!..Lcrct:c<? 111 co:..;t, oct\/Ci.:tl 11;\cCNl!.it::::i10n ~.ml .. . 

, · u,kco-..•..:;tir:-;'i:.2.J.11 • . .. ~i 
.(O) ._:·fdr c cr.ci it1on5 ... : ~c DJT1 \1':'l1tiJµt,jJ1~ d\;ct l:-~~ ~·Jc . ;'d.r : .~·· ::1-. . . '· ... , 
o.-~ .:.r.1.• ' ccmlit:l~:1J.A1r, duc.t!.J .:l.ild r:,t-:.i.1_:J {-.0 :;ci.,....:o ·:)~ C::L11!J1g : · . 

. ' .. ' . \ ." ''. , . ro-:::o, f-~bJ..i.c J.i:·b'.).LC3 0 t·.:~b:l C~~tJ.·2n~0 lr};~'~f ,, }JL'lJ).5.c : ·1 

.... : . · ~ c::iplo:rcc p:;oJ::r ::<~~-.:1:;, ;1; ·:•. pt•'Jllc '-"'Kl e:.i1pl~-ca .·: , ... : 
j . . lou~c;o x·o-::t~s c:1ivJ n.:.!~ .. ::ir~~:•) s of f j · :o . : . -_ 

(9) , . IIc.:i.t lnr. c:yc·~0n cc::'.-lr~ t,u 2.l~ :l c~:· ~ ·i.~;1:'1 .fc-::- tin use 
. of tb0 cr::i.cc, :i.!1.~lt~~u·.~.-: l:At tci r.~'1!n -;c :.: ~.5.1Jt1J.n . · 

(10) , T'l ( . . .- :..) ,....- ,....·· · •• • ' l " n J • • •. · ,_, ,-,.,•-r,•· l ,.. ·1 •. 1 ' l..J CC1.1LJ.c., • • J~ l· G'_\ .. c ... ~_01. _ 1.10 ,,,. .. ,, J.! (_ .. .. ; _..,, .J.f'l.,_t.u- . .. 

~ct~ .: . .1.::· inc .st:i..r1'.\:i..rtl b .cl!',:i11c. ::-y.-:tr;.fl "l"·,il ~-=-:.lci :c'.1, tui.lct · ... ~ .:-: 
• · · (ln-:1 ..... cr ,,..;,..o ..,'" '"' "' J.~.; •• i. ,,~c ..... '"'t·u :.i"'..,..J .• '7lcd +o ·nro:.r::d.o • ;< . \ ". •.• u v .L...,. t • .,.l ~ ·"'-'"'v~.. v r c..:." . ""'- . , • ~ ! - .· 

· for n 50;; ir:.c:rc.:i::;a h;. cJ.2ctri~al J.c.:.i_d . '· 
: (:U) FJ.1:1.-b:l...c.r, to l:c: cc;;J~Jlc'~o ~~o th:; ;:r.::::.:J.0r:0 -"lxi cc:u:'l~tc . 
·· .- : - · Yd.th ui.;l.!21 s-1:-~Jyj::-_,":"\i · · ~: 1. i. 'Qry fixtu.:-es fc·c ~u toil.cl:, 
· '._~ roo:J::>, lmt no cdlei' i'i::tnH':J. · '.~·;~~=~~: 

·· ·l(l2) : Onc;-lU}.f ti1~ coG·::, of t b J 7::1.tcr i1c.:.\cj~ 1G ~.r;:;tcn ac · :- ~ .-. . 
. · llCl'OJJnf~.t° !.'. r<:.·:i.l:!..'.:'i i!1 ~r~1r.:~:r!.l liJ, :1 

: (lJ ) ·, Ccr.(b'it foi..~ tl~o Da::l1?.- \..'l1.t..l :iJy(,~i ·t.:c~ r1u1lic·.u;;.10n G' " 'tcn.:; ·· . • 1 ..;) • J .,. 

;:. (11.i ) ·) .StJi ..,.,::ys ao ~->0.l. pl."1.l~.:J. "· .· :.;. ·.',:. 

\ (lS) .• ~ Fin .\. f;h cc>.?.·p:::~·ttr:r ~·.:d n:i..l_, _-;-j"(l·d: ~;' i·c,~u:i.r~d 'IT.f thu · · · ·::; :" · 
.;.rch1t~cto for tli0 b•: .~J.r!.iJtr, . . · · -~ 

: (lG) , .. PoJ:titions ::i..:; sllorn1 r1u t:ic LoG::;·~r- 1 o fleer pL.-..nG to ,'!' . ': · . ..· 

._· ·>~ · · ·· : bo .':1Pln'o'J!:?tl by tho p..-:rtic:; in -..·r.::-ltinc. .. · .. .. · ""· <·"'. 
( , J 

~. '· : (b) · 1'!1c J~:.; ::;01· o\:...1J-1. i"<>' tJ:3 ;~r;· ·.t:.'11 r::G::>~ t1 f t !:o fol.l0'.tl:1r. 
r;ork CJ\Cl cq1llp:cn1"; f ai: t he tcu.cfi.t c·1 tile 12:::;:.:c:c, hi~~ :i..!1 no G';]r..;:i·C, olruJ. 
tho I.c:!:lc\l' 00 l'Cqtt:l.rc'l to ;.>-'.ly fc1: 01 ".d\ J t Q.'j ;:i..:1 (\ f.('.-.'Cj;'l. ~(' .:!J-:CL':1t. :Ln CACC:JS 

of ~~lCOpCi:..'O . Thn hill:; fer t! ic -;: c-1·1~ \:3.1.J_ uc ~ f':.ti.i/~::ti. ·to ·i:,li~ L2s::;or., :\p­
pro·:c<l U:r t!:o L<:>.::;:.;cc I' <!.!Ki L2 :::;~c~: r;l.J.J. 1:-.::! rc::;:;o1 1:;ibJ_--i f01· p .. :.~.-ucnt of :i;1J 

n lull p:lY p.ro~J,y ouch ullJ..:.3• up -.to t ho· .:i.!Jo·-ra _ 1.1-::.:.-r~loilcd. ~10ua\; or ~:100,000. 
1., .· 

. . -- - .. -· . .. ~· ' • . 
tW 3 ... .. 
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.,, 

i\rcr cxx:o::i:J ovi ~r t li J.;, ~-'"-'Otmt \ 1J D. h"J !'" .1.1~ lrJ Lc;,:-;2n. 
~h..-iJJ. 00 a~ .Jlla.-,--:1 :l.i.1 pJ .. "'.11:; rn<l s·~~".:!:.U.~.eZ'-ti.0:13 . to l;o 

~;1•c..:\1 "or!: ,1n l cri1ur:-.:1mt 
~1· or:-:.u:cl by Lc:i~r and 

D.p!=rovctl in m·ltlnc by boi.:h p~ic:J. · ':~ . :\.! ;:c. · '.- ·~ • . · · · 
. . • ... ; · . . ~ : :·~· :-.·. ~: ' . ·. '' . 

' ' 1 " .; .''.:. ·(J.) \:~~cc\ v t.n!r:t1u-.i.l tlJ.8 Y:-~1lln :l.n klLc!1cn ;:.nu ,:' . .: ·~ , ... _.:.:, -.'. · 
. . \ " utilUy ;]_~.:'~, iloci: ·;;l) c r.:!.l.:1Jic, oml Jllrti- ... 

· · ticn::; not. i! 1cJ.t~dt:t.1 i:1 (n) (J/i) 0i:ovn. · · : ~ 
;·:"· : (2) Vo:or.J.G~.vc y,-;11.1 cni1·01::.1.nr; ;i.'um·c :c8r.1r.lc ti.lo .. 

. '. . ... in ptilJl:i.c collcts) loul.1ic~ t.l;lxl cwp1oyco 
.:_ :_'·;: <>.: .. ·.:'.~.· i· l o un r,.:i re':':..:!G. '( ,; .: .. • 

, . , .. ::··, (J) ~ lttr co1;r!i.t:\rnin::; t.:..:lc!1i.n<:r'J , co1::; :i.~~:lnc of · ·; ;:'.::--. 
. ~ .. .. .t.\~ 1,_.. .. ~~ ( 1. ) 1 cci·;:prc::;::i01-~ r . co:1clc:"!.::i0r:;, f ::.n:; , i:tc .. • :· ;, : 
· t . ·" · L.J ~:.ill lic!1tinr, f b:t1 !Y.'C:::; m:cc;) t. tl;c:Jo act out ·: : 
. .:~---· .. : in p."ll'.'20.'~i:llS (o.) (10) .:li icwc . · . 
<. '. ': -:-----<5) Oi1c-!r~~s t!!c cos1; r.·i t!'....; l ::\ Lc~.' h~~;irnj ~r:;lico j . : 
1 1 • - t· • · c · -·, · I 1 " . :'.. .. .. '13 !crr.111 . .J..l. CC:.."'.' ~r-~ ·J . :i..• :v 111 i-,'2·,·0r'.\.·ur; l --~'• · 

" .. ( G) I.l;..;:lc an<l il!cc:ccGi.:.:t':l:l.c~1·c.icn YT~·:Lnr, l.'D't .f.L;:tu."t"cn. 
· ~ ·.' .. ' .: . (7) fin.t :::;l1 c2.rp:.nt::-y . o~ll?I' tb::.n t!1<\·i; furnic.l:::.~ by 

... · · ·· ... ·. .. ; . · tl '::O k~:,.;nr . · . .. .. . 
: ; '.'..:·::·":·:.;\ (O) ! Fini<J h .P.::.i.nt:ll1G o 'i;hq. ~ t ,lun .proyld,cd in (.6) (d) ~ '.: ·; ~\> ·l( . 
. · .1i .. i.· ·/ ; · cbovo. "· ·' '· · · · 

• . ' ' I ~ . -~ • ' 

· · ·::. ',:·:.'..:· ( 9) J\J.1 dccor <.1.t.:1;i0 of a ~;;.::•2.ncmt ch ... l·•:.ctcr . · ; .. ~ ;: 
' : · ·, ·'· :-i'; (10) . Holl.(;i1--J..n nlt'T.:li)jJ;r. f1"er1 U:·a D'.tl.n 1.:.1.;;c~ v.:; · ...; ( :· · · 

, . 'I .· . • -
. . . '/I ;,. ; • .ft.-rn.lsl)(.YJ bJ tbo . l-c~~9J:-_, .to tlu~ 1cGGC331 G equip- . .. . 

.. n~n ~ • • · ! ~. '. ·" ·<~(. (ll) Hou~c-5.n clcr,trlc.'11 .frcn tl11J ~•ln ).11~~ =1 ::.s . , 
· · · '. . i :. furn:lGhr.;~l t.r tbo i. t.;G~or, to t.ll:J L::mi::;co' n oqulr,- "...' . · 

",": ... !'.~.:~·:.' ' ... ioc;.nt •. ,, ' . . =~ . . :.: :: :~.-. :· ..... : ... ·:; . ,. .. : ... , ... : : ... . . . · •· . . • ) .' 
. . '" 

'.' ~ .... :.":. : . 
·' .. . 

I tcrx; I:os . (1) 0 (J), (5), (10), .:ir.;d . (~.JJ 0.lr.:>·r:rtJ •n.111~ r:o;)c;~:ructcu ~ml in- · 
Gt:ll.lctl b°'J Lcc~oJ.' 1 C ccn~:i:'.:.ct.c1· .~ ('.\J.d I~~o:; ilo:; ~ ( ~: ), (h) , (6) , ( 7).11 ( G) c.::d . 
( 9) ~ 1.1. U'3 cm~.::;t:!w::'i:.c;1 ~;.:.d ~.r-s·c.:i.ll~<l l1:1,r !J(?:::::Jc~ oi· J.t,:1 ccii.tr.J.c C.orG ~ provldccJ, · 
hu.-:cvor; · tlnt jn t!1':1 c.r.:m!; th-: c.::t\:-"11 co~I; cf J.:.ll ·~ ~orccr.-J~!G ::-orlc Grn.l cqu.i1AJC.nt 
s h.:J.11 . (}Z.CCC·<l' ~~·100 ' or_,o. 00' i :\;:JC2C !'CS~l'YCJ tl:~ ::::Lr,hi:.. to c1:::: .. '11j~ or r;~~l.iSy L"1. ·:_·:. 
'\·n:-ltinJ tbJ p}.,.1.lls .:-~l'J ~r'.;ccH'ic.:.iti r.ri..'..l nl::ovo 1::r:nt :.!.01i....:d . l!a1e of tl1Jl forceoJJ1C · 
i~sroV".,].8nt:..; ch.:ill h~ t:-2~0 co.n!.rr.:ei1".:. or t.r <Jcb f:C·:l:;l!i:c:J , ~H.l o..11 of c.J.id :in- .·. 
provc:.1cnt s .. ohn.lJ.~ bo . .c:'.cC11c<..l .to. \J c .o. .. ~:\j .o.C ... tho dc:.rl.cctl p:r-c.-:liae;i orn1cl L-y_ ::,. .' : 

.Loo::ior • . ~~·< >": ·: ... . ·~ .. : .::.::". :· : " · ·:: . .-:, i/ "·r". " . . · . ' . ·:,. " '."~ : 
~· ~\ . ~ · ~ . 

S. (c) Tl1:::! I.c::c:Gn .:i.i:;;:-c::::::; , ~.r~ t!1? p·-:-0w:i.si:~ h2J.r.c cGT:1J.c'.:.c.d. n :::i 
provided f or i n p1r;;. ;:_1"~()ll 2 '.)r o: -;-:1 t\:r ~o i1:r.:~~'lll i t8 t r:1c:c r.ri\.'J .!~.i"-31t :ln a n or!c­
DJ.IJJJJco 0.1J1Jl0!:' , , .JDY.:..~~lQJ.CC . to .tlic . \milc.lill~ . in SO . cloinc coiJ1e; l'CfXlirCd. by rurl · · 
at its ~o. · ·'.. . · . · · . ~ · · . , .· .\: : · ... · · .. " :, :· ·-..:;. · 

• ". '. ' " • !. • ; .. ; ' : •: , . ,( t • : J. .. • , : I • , . . • . I ' .. 

6. (a ) · 'Il~c Les~i;c c:h1 J J. ln··."8 th:.~ r.!. clrc ta o::cr.'.\t<: a.I".J 1~L'1t.:ljn 
tlrronc,h~ut tho t cl"l:l 0.f Uri::: l c .... -::::c, .J. feed :; ~~~"V.i.co r. :;tD.lJl).:::liJ-;::11\; .sjnU:.i.r to 
tlnt no\'/ OFc:..·.:i{~c<J ~t. C.Gm\:~tic;.1(, , \.vG1\IC 21~t\ IL ~(.::-~o'0 ~ :1:: '\ 1i.:::l\i:i::;ton , D. C. 
'i11c LG~8CO 3lr.ill i1:ivo tb~ p-i. ,iilcrc;, l!or;cvcr, of c.1.c~idli!r, r;!;ctlicr i'c. till 
inc luclo a. Co f i'120 ::;i10~ 0r [>.:-:,1t;-y nol'.:0 v:.i.tll it::; n;.iJ1 0~0;.·.1.·d0i1. ?I· ... ') Lc:Jcoc 
uill not u.::n or G11Ef•Jr to uo u.;,cd tl::J l c;..i::;c<..l p~cnJ.s::::: f'or <:!.H:f ci.i.:on.!0rly (•r 
un.:!.Jl\7ful purpo:Jo ; n'Jr. n"lll iftis::;e~ u;, c r..':" Ul'i'f°ct' lo uo 1:cr.·J tl~i3 lcc:i.:;c~ 'Jl."c:r­

isos for any purpoco othor tlml tbc~o pi'O·..ricbc.l fc:..~ in thlo pu.r.Jc;r~pu oXccpt 
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\ Ex 11 \. I\ \. T : ~- ( c.: l) I\ l i. 1l LI c d )_ I 

·------·-·-

I 

\ 1.l ;,h t.11::-i !11"' lor H:.·.r ~.t, ... 11 r.n11:.r:1il, (d.' t :• · To::~;0~: . !'!'.:) T. 1:-:1·;r:c .:•.9·cc~ to CL'r.:J l.!::: t 
i t:; U1!:; l11c:::; :i.n tl1c cl -:-.!ti. ~;r-l rrcni..c::: :!...!~ c01~~..l.u: c;c! r.J );!i ~11.J. :•.Fn)J c :r.\;ln :tarrJ " 
end r r:-r~Li.un :.J .:111d to :~rcrvido ~t i~ :; u\rn ~=!1C'11:::; 0 ;:ill nr.c~::;:::;,:_\.;,. 11ccn.::;c;J o.nd 
pcraito. 'fi;o J.c~~or .:ir:rcr.s to :::;lrp r.::c:i;rpt::i.y fl !1<.1 uHllout c1JDt to tl:o i..c3::;r.c . 
ony applic'1tion for llccn:::;co a.ntl p0:!.7.t~to fOl·. \'/hi.ch it~ Gi(71~turo io rcquirc<l • . 

... I <;_r· : ~·:,: · • .i ."· , :I~ " · · ·, l':r: ".. '..' ~ : ·., . ._: .. . " · · .' ·. · 

6. (u) ·· It i!3 ~r.1·cr:d by tl:'.1 k:;::o.r. tlL1t tlm::l11 iJ t ho torn cf tlii3 
~, . l c:Lcn nn<l of ·(,JL-~ ~·cnr.nJ L tc·)J 1:;, :l_f CX(~l'(;iccd , tl<'J l'2G::;'.:r- ~h.-11.l lnv~ tbJ c:~-

cl\18:!.vo rir,!;t to 0!;~~:.:1..t~ :!J-1 ·(. liD \:r:i~~ :_;t,i eel; l''l::!·::i i ·1: l:u.i.lr15J1G, of \Jitl.ch tho 
tlcnl!;oJ prmlsc:J o~:e '1 r -:::·":., a rr. ~t.::-,1 ;::2!t.;, c;.1 • .f0~r..i.·in , r;·Ji::'o(! :.;ho;1, l'.L1ch 
countc!"p [;OGJ. f '-L'ntaJ.n, fcr i:l~9 r~t..:.U C..'1.:1.o of r.~ll:., b.!cc~l ecn::J.::;, <l-::1:1.co.t~G- .~· 
ocn iton.s , i ce crc?:u!l, r?c.!.'\:. ci ... ~·1n':3 , l~-:: :::r .:i.ntl \T.i\ 1~ C'l' 1:1.c~n:i~ (fc:: CC"!17l,l;::ption ·'r.·· 

on tho p::rc::J.i::;c::; 0 i.f J..:r;rl'ul !><'i'cr.Lt t.l :c1·2Eo!"' ~i!(Jttl~l l:r, ohli~~i.n;~l;lr,), c~uv:Jy, Q.!r.l, · 1 

cif'."".1r~ ci,.,.u.ro~.Lr .. · 1· ..-.•rc1 t, ,.., .. ..., ,..,q.-.,..,,,..,n....,r~ "r:--:.1 r"•rr:l'.-J '' C"~ · · )1'C" ... .; •1 ,...,J tl"' t , .. ,,...., . lj\.-tJJ lJ '-'"-'JL..J ·-,.\"I') • • • '"-1 "'\ 1 _. ....,f'u..l : e ·•d,. • • .J -'""-'): v.•.U..._,, , 4\ \,.tJ&.:....,0 - .. 

excluoivc ri!·~ht ~~ co11f01 rr.<l by ti1i~ f.:.! .\"'<Jl_7:n.rh ol::>J.J. ?lC' t co d c cf:lcd to TJT.'Cvcnt ·~ ..... 
or prc:cl~o ti ~~ 0r.2rJ.tlc11 or 0. (;.rl! f: vC·tJ:t'O ~-n ".. !:c c~~:-.1~c :.: 1:-rc:~ F;.!.~k-.!..n~ D.!:.1-1.<l- " 
inr; , ru1d c:rry ~h d.ru:; !:;t.crc clD.J.J... h:.!."L'D t ho i·~clrt to :.r.)..:.L 2..l.l di1tG2, foo<l, · : 
1 ce crew~; , bGvc:·o.1 ·.c:.;, t0~JC (;O~ .'1.~1 cl .:i..1l ci~!1c~.- 1~rcJ:,'tr.!.ii.t.=\3 c\•..::;tcr!:·J.ri~r col!l 
in o. oc<lCi11 <lruG ::;"i:.o!'o , 0 :.xr.r1t cnJ.y th.).ti jlO :;u:::h <1...rur, a~~.'1"8 ~lull h:ivc the 
rl c1l t, Ui of .f c!" c1· · ~oJ....1_ .::!. r>cGl o:; ~ ti::t..;_t , for ~10 µi-: c. l:othin~ ll(:rc:L11 con­
t .J..inrxl olDll f..!"~vc1\t ·t he 01:craUcn 1·:·,- lo::i:::or, o:r b,•; o:~hc!'~ 1.ith tlt.2 cCJ11c~nt 
of ·Lescm·, of. vcwJ.U1:~ t: '.·~r..:lri...ci:i ::i i'or !!0.:.-1., < ~·.ili!:!.i, ., c;Lca.:rct.tco an<l other. ccrch.m-

. ..• . diao in tl:o · c<2Ic'.1CO 1X>rtio1.1. . or~ . ,tho: l.miltlli1g. :'. · · ,, · " 
·\··! . . "; J . • ·. ,• .· .· ... !.·.\ • , . . J. •• •• • . .; • • • • • 

. ,::.; ' : i - -

7. '111~ tero 11 C"'".'C':J:; c :.!.J.C S 11 . .'.Jn 11.ZCd ill. t.11).n lC'~ I OO .G!D il CCJ.11 r,hc , 
[l::x:"nt rcccivc-j f:.o~ t h.'3 ::-~l8 0£ <2.1.1. f ."'..0d,, b c-,,-c=~. c:Js 0 1;tl oorcl~'1.r:Ui.:::;c or every 
kirtl ~ol<l 9 . Qtld th·.} c;:h.>.rr~cs fer <llJ. c=.rYlc~:.; rc-:-f01_:;·.;:l (i.'c:r ul1i ch c! :· ;.l.I'[.~ j,s 
O.."lc...iC ) ~ i..r. 9 1i}J::;n f O!.~ f !'G:1 ony p:ir l;, of tJIJ-:J d~.\i Sc:d I';:'(:l l'!, ::iC S p .:u·,cl s lDJl inclL'<iG 

. J3 I . 

1.03 ° ' ". 

incd 

.f ood , bcvc!'.:1C~~ .:i11d i~n.: lJ..:.i ~c..!..i.::; 13 col~~ c0;:- G~IT..!..cc:..; rcr.fcu:r:<l eithe r f or c;.i::;h . 
or for crcill.t, :LC (.:.U"<llc;,~· of coJJ.c~ (,:i..c;i ill tl!.3 C~.~8 :Jf tho b.ttcr; p:·~v-.i.dcrl, ': . . ~ 
t lut t!!.O ta:n 11 r70:::;~ c-2.lcs" c:lu.U n~i·t, i.J;:::lutlc 7-.)i:) c<ll~ :::; p:-ico of. unl.Jt-...~o:l cal- .. : · 

: .dy, cun, t o1.xlccoz, r.:JTJ:'.=::'~' ~~Cl':.J 2.nc.1 D :~.co. ;:ins:J ~al.cl~. ~ ·(. l:c 11 C~::;il.,_cr 1 G 0tc'llvJ 11 llS : \ .' .:: , 

. -. 01lom1 ~d identified on th:: L.::s:::;cc 1 c .f l 'X) r pl·J....l'l of tlic r:ror:0:J::tl rc:;t:rn.i·11nt_, !,: 
c opy of &:lid .fl~o1· pJ.L!n bd_rir, :itt.J.c;v:tl J:cret.o . i:or :;l\.:i.11 t1 1

.') t-er.J. H(?:"OSD :;alesn ,.: . 
. , incl~<lc illrJ rc~1uc clc!.·l'?2d L.·cn t!1.: cip<?l'D.Lim ~ 01.' tho r:::.!.!.;ico.l ufG'ta.:i in the :/!.·;'. 

tlc.....'1..l.ccd [.TC~~:; oo, ctllc::> t2:~, .:ir.tl t:'~~~~ ~ ~~~ll:?~ .. ~.<? .-.cr:plc:,-o~o . ~f. tho .. 1:?o1~~ .. us : : :-· 
·o.n incitlcnt_of,'tlwir.oi:ii)1o)-CD"'1t, . · . . ,., . . . c·'" , · : · ~ \t .. ·~= :·· · .· :'.-~·i:, · /-. · ~ . '.·t~ · "~' "·. · , -..,:· 
• •· ·• • · -l'-..-1 IJ ... ; _,.., _ •. , r.\ • '- •" • :\,.. . • • • \ ~ .. .J. ,, 1

•\.. ~ ~L... •• • ,' • 

t111ting 0. Lr.:ssco irlll r<c.! :i...n·~~ln 2.·~ i t :; p!"~.ncl!~o.l of E:i.cc li1 \;ao lri.nr,ton, D. C~, ~ . 
proper r ccorc.1:::; of cro:;o c.1lc3 ~~::l rrl:G fu!-,U.0 11 to t.ll~ lcr.ccr tx·uo .:mcl 2.cc w.;:1t a 
nt~ tcJ.:!c.nb of sn121l s:.iJ.a:J i!1 01· fl.'c:J 'i:.l!c uc:: i.i.~~CL~ rrcr.ri...::;~ ::; , 11:o lc::;:>oi.· or 1tG 
or,cnt· .:iccounL2.nto :iluJ_l, .1.t rc:1 :;r,1~:-.blc in~c:;,-vo.lG <..~1~1 <lu.rlnc:; b1.i0im :::;::; 1~0u.:rs of 

. . '· 

tho Loo sec, 11 ... r .:o t Ii i:. ri r, l rl; to C'.~:~>C 0:1.:ltl l'l.~())''dG or p:r:-~ :::; :::;.::l cG r 01' tho pu1- " 
peso of imrlfy-ln[?; tb:: 0i:.:i::..c.1:i..;:;ni:, :J of ::.J.lr::~ ::;ub·l!.. i,Lctl b;r U10 L ::?:i3CC to the Lcs­
Gm'. It i:J .:\r7cc:l tl ~ :it U10 rici1:-, oi.' tll~ T.c~:,;o.\· t0 c:-~"'.J:1c tile rcconla of 
11 (?.'0!:?!; sale:;'' clc.ll lJc J.5~-iJ.tcJ to ;-t })C:i'l.c<J. of t,11.ir~y (Jo)' c1::..ys .i'oJJ...orr.!.nG tLo 
r ct:oi!JC U-J i t. of n.:i.r,h fot:.~-\iCC?!< r t:.ni;:il 1n~n~n~ , ancl it,s :dr_:lrl~ to c.:::.:u.i.l.::1c tllo 
ccncr;.tl c.ccou!1t r cso:ccb t'f ~:ro:.;:; ::o.J.8 !; n !~. u 0 l:j~.1J.i',ccl i,o .:.i r8ric:..l of 1 20 
d.:iys iollmr.Lnrr receipt of th:? yc::u"'-C;url G G.atC'.nc:..1t of a cco1mt of .:mm:..::i..1 . c'1lcG •. . _ 

-·-~~;~-;::... ,t. ~ · .. ~~·: .~.~:~:'~·.,-7.~.~--. ·" .... :·-v\-~ - .~;~:· , ::t ... ::, ~-~·- . -- --:- -.-. ".·.··· .... · .. ~ .. ·.. .... . . 
. : . • (" I l \ '.. )'.: ::-J .', :"':~ 11')' . I 1. . ..~ .. " : t •::.1 I '.'. l ,. ·, ... ,,.,' . ! . .. - ... 

:L'.: L::J l'o~: ' c..l,l\Y' . I)\~t·;.Gso ...,;,;,r.:.1" ;.i~·u i,i · ~ : .. : :: ... '11"-· j. ··:J 1\.~· ·.:. . . : :" ' · 
I '• • I \• ' 

8 -5 I • , , ., 



EXll l I\ LT 1• (co11linu~d) 

• I 

lf t.lln Lcu~:C".l: nln.l.l 110[; · oh.j'":":G Jn q·J '. 1111: l;o t.111 ::-.~I\ ~::·:· ·~ ~:-:r.nt. of jll'lc.~J':l:t·.k:nC. 

cc.rl,:Ltlc-<l l"ICC Otr.nl; 2.:::; r-~·ov.i. r!,... ... l :In r-:ix: '. _- .... · .. 1.pi1 L f. .... ) ~ ii.l;lrln :1.;:0 ci."1y:i n'.'L.c:·: rr ... -:oipt 
thc~·oof, Guell. i;t,;:itc:Jmt. cluJ.1 ba . <l?crJ•:.<.l c011c.J.u:ilvc~y :..l}:·i:rovctl by the L:::i~:ior. · 

.. "' -" .. .. ~ . . . . , . 
1ir3 2.nd . . 9. ~'ho ln:.;~or 1:'.~·;:c C.!.J° to. ).'C'.,'"\"Lt:' UJ1'1 1r,:; :lJ :t:-1 )Jl t hi; o:~orlo::- . r..crt.ion:; 
~1ton- of tl}') <lc:-.il:.;c<l :rit·c;ll.:;o:;, L'lr:J.1 1 '.lir.~ (-\r.i.Lho:.1 t ~5.! .. :.i.tl'.tirn) the :.· c~i.' , C:"':\;Cl-.~ot' r::-iD.:-., 
'J 1r.l.Julon frar.1i::; 1 <.lr.o:r fr:.u:1c:i c:-i~ . .:i..lJ. o tl~:::i.· s ~.r1:.r.: !;1.l~ '<J.l r>n-t.c; of -:.;h~ ls:i:::icd f\:-Grtl ~c:::i. 

I ~ .: . .. . The l~~cco .'.l~~ro~::; ta :\C(~J.il": Cl!!~ ~.ii1!-.z~b t~io i~1CC4'iOi' ~r (.!JO <lcnl:;r-:.1 rrcw.loc::i 
. .,.. _: (oY-Cluu:lnc all ctr-c!r,l,ix~··u r ·•!"t3) <JJi<l .""\.u Ii:~:~~.1r::: ::; .:l.t1'1 C"f)U:i.f'"..iCn'(, ~:h~1·cin,, iI~ch'.tl ... 

: ·. ·.j. · inc ( 11i t hout l:.Ln l t.J. l:.tc-.n) ~s.~r. :i.-.l.0::.· \'~1.1:1_::;, fJ.c0r::;, ek e 0n l..:lni1.:l, air--t: or:rli lir:n.1 n ~ 
.. . ,:~ . . ' cq'.li~:-icnt f o!· thr. c.l.r.:.Ll:.JC'l r ·.::-c l L~1.:.;, L 1~~ '1.:-itr.r-k::~~ l;:l.J11; p: .. -:111i:. .<:vr: ~lei '.°)r\!nl~i::; , · 
: ~'<:. ,~:,:.: . . ~:1c1 2..ll plTJ~:..;, pl1u1bJ11r; ai:<l clccl:.rlr..:tJ. f'l;~C.m·i:?~ :l.n t;:o drr:i..:l.~ccl pr::·U.cc~ . 1Ul : · 

, ' • • I ~ i • 

~.-~<"k~~ .. ; · I"Cl=-J.ir::;, \;i1atlicr ty l/J::;:;-:i:·: or U-.r ~.'.J=:~c.:- .:;11:2!]. be r.•.-:dc in such a r~tru:.sr a:J to ·: .: 
.~~· ~,\~: ._t "' ru·c.:on;c the lc'l.:i:d 1n·cr.Jlc.::.:J Q i'J..:;.·::-,t1:-:-c:.J :'..1:1<.l C~'..t."\.1 11.1crt ln t~ccd c1-clcr iJncl con<l.i-·(. ~. 

~·::·· -~ ; ~ ~. t~_o11, .J.r.<l :Jn .citnl.U·.~r ~JKl r;c-...rl:r..:.u1::ih.lp c o-:!(.':n·~1: ~1c le ~ .Ile o:r::. r..010 .. l uu.1l:H~· <lr.d - ~_ :.' 
: 1'.~s ~(_: 1 u orkrnr.ohip 9 c~d.:t.~·.it:r ·.;~:..'~ n::tl t,cJ.r c::ci:::ptccl . kc:..:~'.'? ~-t;rcc::i to :r:orJ,~ce u.ll · ._._ 
<?:~ , cmclccd or l:rol-:on r.1:.iss in th:? Hin..:JIJ\;:J ~i1.cl c l~o~·s 0f tll'.1 cJ:.:."\.:j::<l p1·c..i11.~w \·d.tll. · 
.;;-.:· , ·: · . .. (jln~3 of tl:rJ :;.o.J.ic Glzo 11.r,d. cr.nlity .-w tin~ :b~i·0J..:!lly in:::t;>.llcd tilcre:ln. If 
': ·· . .. · , lc::;:::;co cracto ;::t.I"l\T 012..t:::;lu() slgn.1r th;:jo v .tll \;u -.::.·::::::~;ed., ~Linlo:l.:!1::cl .:incl rc;...:i"ircd 

:i:.:-';_ 1 .. :. b;r Lc:::;:::;co. Lcs:.;c~ a.c,rc c:::i to allc;1 k:J:..:or ar•1~ it!J .:i.r:c!il:. :::; f.i:co D.cccs:.; to the 
: i .' _,','. . · . dcnisorJ p1·cniso:; cl1:.rinr, .:i.J.l rc.:iscn::i.bl·.~ limn::-: f er tile pu.~:r:->:.;0 nf ill.:J:X:ctinc U..'1cl 

... ~ ,:~~ .. · :· rc.{Xli.riJ1~ tllo ::;0:-J~~ p:rovl<l::rJ tlEJ.t in ::;o_ <.lo:i..nc .t~10 ._ Lc::;::io:;:- '"'~. i:ot, um-~cn-::ibl.,y 
':l.i.'_~.~- · . int.c.rfc.r_o \lit.ll the .k:isco'o ba.:;i.l;c:;:;::; • .. ·: : . . !.L!::...;; ·~:: : · · · ·; , . . :··: .·::-·:·· ,: : '··· ,--. 

.. '· : . ··-·:- ~/ J..f ' . :-~' : .. :;,· ···:. . . . .. . . • . . . . ,.. . ) 

.r:i.·n- ··,-': · 10 . Ai".:.!Jr c<·~lction of t1:·.! prco..-l.:.;NJ b~r tha Lc:.;:::;or ~n:<l tllcir cccu-

.n.s p.1ncy h'J thn Ir,:::;:::;Qa ~<l di.u-i.r.;j tlic tc~:·.:i of t! .1l ~ J.c.:i::;-J c:..· of ::!J"W rc1 ~c;.~.l, tho 
L_,..,~,..oa ...... "' v ........ ·LJ. ,.. ,...-,..,... ,...-- .. --~c r. .,J-c ~· 1 ""!1 .,, t,._ .. ., .. j, .. 1- , • ...,_., .;r .. o-~ "'a',!ltj o,..,...; to 

. • • ·"'-Jo.J"' ' 1-ll..1oJ '"'l.J ~ Ut.> , 1\ 11 1. , ... "·!-'' .... • , , . ' . · 1 · • " 11 
.\- r.J-- , _.. , ,..1,., ·-" -' I J.. . .. l .'·"'· v .:. .... . v •• ,,_, 

:·-;~~',::- d'J..'"liGcd pI'Ci.li3C3 a:. iG fi.JYJ0 cJc::i:!J:o.l;J_~ :~d nc~c:;::;:.L:-y fr;:- ti::! J-U11X>:::;e C\f it~ 
~.': . .:. · .. _ .. bu!JinE:3'.J ; but none sucjl 0.ltC!'a~iOi'.::; , :;:c:;::.:1.i.I:':::; or o_rJc.li.l:.5.o!!.:.; ~; ! ·ill ·uo 1.-.:i.do r:IU.ch 

'/;": ·:: irlll D...f fcct ·C,k~ stl."'1!~\,u:;:-.:il rnr ~::; of tllo lJu.iJ.r.J .. i_\l!""; \",iJ,liou~ fir.ct obt~ninr; the 
..... •~ ,. .. : urittcr1 lliJr~rovc.l on <:0.ci1 0Cc~:lo:1 f ... L.-co -~110 ~:;:.:;01·. Tlt~ cc~t, of mr~r ~tntcturol \ . . . . . .. . ,. 

• -1:,.:,: .... · . . cluncc:::i ordered 1.JiJ Govci.JJ:icn~1..l .:iut,!1o~:Ey l!f (.cJ: c;.r.'.pJ.ctJ.011 of tho con::;l-ruction 
. :(,"·,.:.;.: .:'.. =>f tho pro~~r.::; sh:i.ll L""J 1x>:n10 .b:t . the Lc!? ~or q'!i :it~ ~oGt, ulllc~:; c;:iu:Jc<l by : · . . , 
).:~ ••• ~; · ': chunf:,'OG me.lo by· tho Lcosco. : ::"' ·' := . · • .--. ;:.:' ·!·: LT1 <"··· -. .. . .". -~-. · .. .-. .. __ .-:: -<·· , ·~ :.: : _ 

.. . · .·;:._'• ': !.· · ~!.: ... \. -·.;., .·_ . . ' . . . ~ ·· :: ·: .. " ., 

h.1.ee Qnd ·· ' ll. TI10 k:::;"~ r-;0 .:.c,:rc:Jn to. CiE'ru.to .. ~1tl r..2.lnt.o.h1 tho y.t:':a:ti.:JC:J in a r::. ' 
toll ... ' · . clc.:in o..tic;l G.:Uli t-.1,!J.,. cc!'!.litlon nt~ nll tj.:.l~G j) .::.wl to rc--:\c1ro fl" c~ t,! 1e prcll.iGc!'.l .· .. 

.. ..-.-· ~:"' ' "p!.·01;.ptly ;:i.t Los:;co'D C.'C!>cnsc all r;; .. ~:l:·=~· G':l ,:.J:11 tr.:i.:;ll , it b~::J1f.! u;1Jcr:;tcotl tlut .:.. 
tllc LG0:::;c13 !no tlic ri t:i !l:. to tho use Cl c.i.1·Lc:1(~') c;dr.cl~t"G ::w :1FprO'TCcl by tho Cily.: 

; :-~ .... '. ~ : . 
......... ,., ,. . of !'J.clno.1.tl, oncl to ~\l ·.~:"1.clt tl1c 0 ·J:-'.O t.8 tl:c c.-:-,1·::1· l ·lnc0 o: ti;c llttil<Jj11c. 1'cud c · 

. . 10<'.l<linc facilii:. ic~ 11.LJ..l ue ;11·ovitl::::tl in "i;llc b2.~>·~·.1('G-t, of t:10 c.l.c;:.Li.G~l rrc=Ucco .JU-
: '· juccnt to tliu c l !Jvatox- -t.o f.:icilit~tc -~he cwn.yi~1c 01.\t cf ti 10 pr0·1ision!l of tlri.a 
· :. })CJ.rur;:io.ph nn oh0\1"I1' a.nc.1 npyrro•1c~ lJy the . .Lc:::;:.;or on tile builtlin.c pl..1r1. ·: · . . 
. ·. . -··" : .~ .. . '· . . .-.-. . . . . : 

_;le ttin13. · : .! 12 .. Tii0 L.3:::; :::co :::? l1.aJ.1 110(; n~.:;ic,n titl:; lc.J.c0 or <lily pon1on oi.' the t<?.rID 
.•: . -: ~ · ... ·' the reof, or :-7lililct t.118 dG·~l:::;ctl i:.:::-ctl!.i\::.;, m· OJ~,,. port,.i.on tl~c:rcoi', nl.l.liou t th~ 

prl o:;..4 Y:Tittcr1 c0i1:.;cn ~ of. the lc~:.;or J n oJ: ::;l!~·JJ_ u.11~- c1:!Jlc l:.l; :L1r~ or a.:1::;ir,rr:r . .nt ltcrc- , 
•· lI'J 1.:0 cf.locf.c.:rl 1.J,:r Ot1:ro.tl o11 f)f 1..1.l"f nr oi~l1cn;J.~o ~l\:.•n L~i ~iic ;->ri0r \.Tittcn c on.sen t. . · 

of tho Lc::;Gor; prcvr.!.c!c<l , l:c;.-:Gvor, tl:.:it, t h:: T_c::::;cs :::ill.1.U li:.t:rc tll~ r i;:;lll:. to .:!Ssi111 ·I. 
' i ts intcrc:.;t ilcrcrnulcr or t o cul·lc: ~~ r: ·i Lc.i. r:-.):c.:.ti.:..i c::; to ~\:.,. ;,e1.J;,icJ:i.1ry or <LS.lili~tcd 

co1:rrm-ry of th~ l...c:; ~;cc upon tlir; con-:.L!.tion tluL ti!-:? 2:..c:;::;cc hc1:c1.I:1c CJ:.: :::;11.1.ll secure the 
ncccs::nr:r ;:iul:.l10!-i ;-,...,,Llrm frco i iut; Sllo~'{'i:::::; , Inc , to pc.r.-0.t ~<1.lcl uus i.nc:..;:J to lie op-­
orated umlor tho t1-::i.U.c _n<..i:Je, 11 llot. ~ho[)pc.s" , \..!11d tlut t ile Lc:::;::ico anc.J ci..i..:ir.:mtor 

i. · . . . • 9 .. 
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·nv;:il of 
:..l.pncnc 
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. ~~ ~ .. ;.:, 

·L:!.c 
tbllit:r 

. ~ . 

.. ~ . 

... •. f· 
. ~ . ~ 

• ~: 1 ~ \ • • 

:·.,\ ... : . . ·: 

lll~: Ll .l :re::\'\ 111 1 .;.oh1o ft' I' tl11· f11l .l, f:t · .. ;1 '.11l ;:1111 r;~ .nn.H: : .0 t •i:i · fon:tt~·fl 0 ~, 1 1 ·1 ,. . I . 1 . . . ' ,, . 1 rr 
1· · 1- 1~ ll 'C' , .... :or· <"c•11·r - · '•r 1·1• ·r·1·\·: .. . . ·n ···Ir I• ! I,.., ,.., ... , : ,- , LI 1 - 1 . . . , . , . · - "· • 1 ·' "' ' ' · . • . • .I . • •. 1 ·,. ,.., , , l._, ~ f 'f};'JJ l' l tl~ 

rcnl-1.l:J clurJ lic1T1::. 1c1r:r r .:; :;:_~111:J. ~·.y (o!" ,1:; , .... _:l'.Jti:.:101nl :.:::--:;;:~!.t. y·) .<:;~~· .~ ; 1:; h::ici·i­

nolc::i or o~. ! :cr uli l ~ . f ~:ltlr.:t'.J of i,.: :::t:m·, \/; 1 r.U1c .:.~ r.nu r.\· l 1 ·Y.1:r:t('tc~ r i:-:: ;i•.r:1 J; ' 1 ~1·~- ' 
vld::d tl!.:i~ ·tho J_,<; :J::;o1· ::;!nll rcr:nJ.;i liable fm.· tl!.O ilill, f.J..1"-.hful \.ll\u c ci...-nlcLo 
porf.oro-:inco of tlll.!J le.J.~o. · ' 

13. Lc:i~ c:c :::; l~ll llJ. ·rv \:.I 1c :::-J.r;i1r, \1::i::in t '1'J orrj.\'.-1 U nn n.(: t. I :n r:i~- ~ c-L!:il 
er of nn~r c...:ctrncbd lc:.111 er [ Ocnc.1· tcrni.1:;:i. G:i 0tl t'f th i.:.; l c r,c to rr.: u.- :J ,~ 11 of 
itO t:qttJ.n1ont , fu.:.·ni1.Ul'C 0 .J.ii~ -\'.t•.:>..rJC i }.::tur2S, .!_rr~~T;".':c (,j \;r, (lL i ."'.; •-: (,, .. - 4 \.,_. , -. ~ 

.... • - , · A. 1..,, , ·- , '~..:. l ' 

OI'j1o::cd or nLtxlic:l t~ t,!;~ ~ J :,;-·1 l :::;r.d p1·crri.:::c:J, proi:-.i.c.:.c:!, li0,:-svcr, t.:~i t .1 .;. ~.J..~.--.~ o 
to tho clcn.i~c<l ~n·r.n.i:c~ C·J.'..!..'Jcd 1':·' the r(1:im·~.1 ·:;.1!tT::of ~1! :111 l ;c i·r: : :iJ rr.,( L-r u~~ 
Los~oo at. i~~:J c.:~1xm .. ::rn; on.d :)rovlcJr:<l f1t.rth:-r t lnt tl'..O I.<:>c:::;cc .:!..~ t:v: f. l.r.:-: 0-r :;-..:.ell 
ra1ovul ullllll not oo in defu;,i.lt of o.rr;j of t:.llc covu1k.lnc~ 01· provi:.;i..~ 1:J of 1.h.i.:J 
l~c • 

ll~. Th::i k8~C':} L1V-·2C:J to C;'...":ry rn1l)}_i.c l.l. u~ rl!.il:.y ~1131.l:i:"i.LI-:') i.n c1.w­
to'."1J..lj' fo1u .:.irnl iii.th l'L.:.lib of Sl.CO,C'.":·0/~ ~-CC',O~·J, hdc:..:-Li.i';r JnG bo th t;li".! IJ.:3:: ".' r­
and tl:c l~o:::;cc. · ':'l:c l~:J::oa furtLor .::i.r:.ccs trJ r. ·':11. 1.:T ·::c:-:l'r--~n 1 ~; Co~~r-: ;-:,:1tio:i J::;.­
sur\1!1co ~ rcqui:rr:tl i ::,r V1..rc.:i.11i.:t 10..l ; , <>.r:tl in u.t.h..il ·t·:l.-:::11 'c8 c:-'.rry- tr j\·cr} •;ct:::; '' L::.~­
bility li1::>urJncc of ti::! !d..r1.:1 ;.i.ml nlth li2lt~ r:u:::to'. :.:r.-D~/ C<..lr.!.·iccl 1..zr rr.:::;t.:iu::::-.::...:-:.~3 
of the Si~c O.nd qu..:.!JJ ... ty of tlut to Oc OTJS!l'.JJ.rn.l °e;,:- lc::;:.;r.~; ~cl\ I1l':'c-J·.:.o;t:; :_~l!l.'.l:;<";O 
to · indcr.rnify 1xi Lh Lcs~o:...~ ru d k::;~co . · 1:::;:..;cc, t':'Y~i t rc:'.11.1:::.:t; f1'0u ~:.' ri~ \:.'.) ti~ , 
r~ i'untl:Jh LcGGor 17ith e;vi<l~nco tli...."'\t all of G:..:itl il1~tu·2.ncc ia :U1 effect • 

. . . 
· ~-a tor 15. Tho Lc;;::;cr ~r:rcc:.; t.b:J.t t!l0 l~p:3.=o.eJ_lc f:i" 2 ~.c;.:r.; clc •r:.?.t o ~ f'rc::l t::.::~-

Y"'V'l,..,t to DC""'"l~ :., n -}1~1 rtT\ t 1' C ,.,,· . . •. ,.,,...l ,,.. ·l 1Jl ' •' 1 ,... i,... ·r·)l' ,'-~ 11 "'r.ln 'l "'"' or ' · !, .... T - - -.~. :r • W--.JJ. YlJ"...U ~,u ..J v11l \....· ~ " ~ u 1l1-,. \ .\.. . .. . r~ .. . .. _.._, .:. , v . . •' : \.J '•'C..: .:... l,, -..., - - · · • • C:JJ 
........ ~. ;', .. 

o.ncl t,110 kc:::;co a rsrc '..!:J to lie rcs!;:-iu::~.b~. c; [o-;,· tll :~ t• .::e: 0;1·.l cr::.r2.tl-:::1 0~ ti :.~ :: .... :~~ 
.,-.- ·. · olcv.J.to!" and to n:dJl~~ t h;.: . :J<J.:Jo i n r.ootl cru:clit:l!:>u9 n'Jri!:ul r.car .:i.rid t~ ox-. . . ... 

:_.: , ;, .... ceptc<l • . ;,: i!' ""~ ' ·" " · ' ; ~ .. · 
·~:~· ~.:~~~< ... : ..... ~~~ · ~· 

·~ ;.' . ::. 16. Tho I ... ~8;::01· ~lnll fur.1l~;il, c.d" -5.h~ v:1n C'::r.c:!:-:c ~ o.cJco1l..'.!t~ ::;1\:.co !'":-J.t 
· " ·: · 2.1J rcquirsd \;j' tll/J Lc8~c 2 lJll{; 1.! l ~n:: t : ·.;r~nt 110~ to ~st.:~·:;. 7) clar;/;c: ?cJ::-~:-J ~ ':. 
· :,. ·~ .. , durlnc tl:o 1t2.:itt:1c :cJ.~o:i, lt hainr, i.: n :101·::;t:.0<.YJ ti!.:.>:::, "i.,!:0 t:i; .;:J 0r t"Cq\.:.ir.i..::.:; l:·: .;t 
.... .' .' . ·· ulll ba d0t-::r.:tl.ncd b.~,.. tb'J L-s·::;acr: o.r. dict.:l.tc<l tr.r tile bu:Jin~o irrC.crect.:J of tbJ 
· ,/~~t;ype .~ ~~incs::i conducted the.rein. . · '· · . 

l.itic!J · 1.7. Thi:? Lca::;oL" 1i:l.D. in:,Ji; ;LI.J., hut ti v~ l~:::;~c::; u lll or,c::.·:::i.tc, Dc::-."'..co 
' · 1 . • ' and r:1.:dnt..ti.J.n .:it i t:J r~'\."T-C1GC, ill th~ n~.sb:mnd C~r~r::o P-L1.::U<.l:OJ1r, ~ y:atc r l'.co...t:J1(; 

'·. :. ! · . pl.-JJ1t for tho cola ll 8 0 ci.f llla T.~:.;c; c-:; lr:i v-.Ln~: ~~'.lY'.cit~r l o iis.J.L ) CO t;:1D.cn.J ct: 
·, '.i . · \·~tcr 11m~ hour to l UO tlcr;rcc: ~··. j ~·oc0 fcc i:. otc:i."'1 :::'1.ti1:c, u:!.~h .:l nt or20 ":~ i'.: 

· .. ' .. . ·'.: .. h.-ivinc i.l c~01city of 1200 r.:.iJ.lcn:J, H.1.t.;, l:i1:.c:; brouc,J~:.:. t.o tllc: tl c:U.sCt! IJ..·c."i:.;c:;. 
i • ~(.:·~> '1110 cost Ol tllio l10L \'C.'i:.Gr h:-:~~t in;, pJ;m0 i8 ·r,o l.J ~: p:tlrJ. f'-:r o.c r,ci', out :-.t~-·:c ]J\ 

:-., :.-~ -: - · p.Jr;J.(:r;:i~IJ...'1 5 (.:i.) (J.~ ) a!l..'l 5 (u) ()). 'f!1a r:.::ri.n l:.i1:ca f:i:·c ::i tl!c: rrat.oc 11'2.3.t~'G 
• . --.. 1. · pl.o.nt to tho <lcrrlso:l prc:tlocs ru:o to b3 paid f o~ hJ tl!.O L~::;:::;or. . · _ ·: . 

: '·'t. !'o '; ~ · · 

. :-.'.\,~'.:· . . 10. £:-{cCp G f or t!11J S\·:1.':C 1 ·.~~·t ~ to l) C J:\1.r.\l~llC'..l \J:r !..c::;::;cr Q::; r..!"::-·:~ <.! ,..: l 
._ ·,: >'...: ' iJ1 !Jill'Olr;r1l ph 16 ~bc,vc , .:i.U ~till. t :.r :::;crir.i.c::-:::; U.5e<l er e c11::cc--l l":'r lo:::; cc ,_:: 1. tx; 

. · Y.~::-_:;:: · t>J.id f c.r liy 1co.:;cc prc~Jtly o:::; 2 .. u u t 1k:1 l.J~i.l1:; t ll:::1·:::i.'cr L::r.:c;J.·~ uuc, :incl1 .:. :=...: ~: ~ 
·:-.:.'. <_ · CrriU1out, li.n.Lt:U1c U1r~ f?G11::1·.:.i l H.y of t l:o foxcr;oJ11c) 2.ll f ti.Cl oil, (;:'.s, cl:\:'.~~- ~­
. ::fi · ' city, 1.';)l:,~r .:ir . .d tclr:: ;>l t01 : ·~ :J 11;:; cd Li:: T~ ;,:.; cc in O:i.' on t .; !3 tic 1.i..:.; c:J _:.J.·r.:-ti.::; c::; . .ill 

. ~ . :,~ . .-;-::-- -~ of u.:i:!.u ucill t ic.::; 1; .::; c<l b; t!ic L:::; :::r:Jc :.:.Jn ll bo ir,i.~ \:.e:rcd t o it s c;-·n·:..!.td.y .:.;.l 
.';'.[~:: ... ·,,. LomJ01· Glul.l l;o LI!1tler no ouli[.;.:i.t.1011 to l>JY fc1' ~,of c.J.i<l u.tilitio:J. 

\ ? ~ . .. .. 

10 



. , 'I' 
r. I\ 11 I I I I. I -·- -··,.-- '-~ \ C ll 1 I L J. 11 U L' ti ) 

19. Lc::::rn ::;ycc:: r.n b :r.;1 1 li ·~ c.lcl.':"1~·~. k-: f\0nl,: : 11 : c·n t.ho cJr::.tL :·c-d 
pn:!:1lnn:1 c .l.r.: 1J1 :ind 1.n .l' C.1r>V~ :: 11 r:w.c: : 1 .. ~l .:.c:) U1cn:~frnr.1 ;111rl i,:> ccr·:i\Y \Ji.t.11 
nil J;.~11:1, r 1.~1:uL1Ll0i1::e :\J;d 0.n!:'.n:1.11cc:1 CL li1:~ rl"lJJ. i.c i tn:·.l l'.l l '.li";i0.:J \;l.l\1 r0:ri .. c-:::L 
tn t he u:;c oi :.;itlci;.:.i..J~ .,: :; \iJ Lc;.:;c(:. !..t;.:;~co :.;lnJ.l :ircJr.;::r:_cy :.rnJ ~<:\vo !1..-unlc:J~ . 
t llo LcG:IOr -i'r~l nU. los~os,. cl:J::~r~~o ..• o~~ c.~J.1:.r.,iq_ . lli.'~~:!.n1~ od; o~ tho Lc3:;cc 1 0 .· . ; 
futl'+1:_o_,_:l.n th1::J i·cr;.J.i·l! • .. · ·.- :--' · ... : ',-··:·.··· ·, .. :, ·'·.· ··~ .:. , ;~.·,. : .. 

'' · . 

ptrtncr- 20. iio·C.rrltiat::u1dJJ1c Un nr;.:-c~Jc:1t hc:ccln c o11l:.,_1_i.r.cc.l fo·~ t lio JUYL.:nt 
_:;_h-6.ip __ o[ r C'.i1t upon a V'.....i'C:--:11 \:.:Jco of r;ro:is ~::i.J.c::; ~ 0b'.J ·,-,1 pr o'1.lc.J cd , lt i:.J c..:~c::;:.;1.J· 

tn1tlcr~ tood thttt tlio k~:::n:..· sl1.:i.1J. 11'.Jt 1:~ cCJ'.!::it:u:::.<l c:r llcl<.l to be a.. r~s!;,ncr or 
o:::i::;oc l uta o.;: the J.<:": ~::-;cc ~.n U ia ccr.dll':t cf ~.to 'bn:-:lnc:;:: , il, lJc-JJ1t: c:~.rr.:::;:::ily 
un·Jcrstood ~nd u.o:ccrl Unt U1~ rc.1.n. ·cJ 1~·n..:.;h:.p l·c~.\1;::c:;1 ~ ;!ic rxirtic:J hci·oto i:J ~d. 
o~ll ut .1ll ti.llc3 _:::-.aJ..:Jin tlut of_ L:incilot'll antl J:cn:.L'lt . · : . ·.· !. :-.. • .• , • . . . 

. . . . "f, .J. t ; ... . 

·W.ccs ·'·'.::. .. · 21. itl.l not~.i:c:. r cri.u i 1·cd 11r:1!:}.t' thlD J.(\1Sc r;h.J.Ll lJ~ dcc;:ic<l t0 be 
.. ... 

""' '"·~·· :·· ) . p1·o't'Y'....rly- sc1-vc:d if scr,::. h;/ ltcc;i~ (,c\·cc..i u:.t.il to rJ:c;,JcJ:::n;;, · G~·i.lco ~excct PJ.rklr.c, 
."·.-:;'-f '/. ·. Inco1,-y)1-•. ll~ctl, · Si:c~,h ;ind Gr;;cc ~trc ;}t. :;J 1::.L~IIU~!l'l_. \"ir rJ'tf' . .:r_,·L a.:;.c.l to tl~c L-"'."J!JCC .\ (t!~< .. ~~ . [ '-' \o '-

\ . «'. :.:·~ · at 123.1.l lipci:ur ::.Jt:i:-r.-:;t,, !I, \i. 9 ii;.i.:;!1i.n:s>:n ll~ U. C., 01· :::> !..'.r;h oth~r pl;:i.cc o.r · 
·'-·".'·--· . .-·. · pLlcc~ '-l:i t.lJ.:::? rcs;xc'1.1l1"c f\'1.Ttlcs i1crc::;o T::..l/ l:'.:r.cJ.nJ..f'Gcr ::::'1;cc:i.C'y i n Y1rltinc • . :·: ~/ '. '< 'i'hc d.:l.tc o.r ~c:-vico cf cu-:11 noti:o ch:tl.1 bo ~-.b; <.J.'.!to 011·.:h notice i :> tlC?o.tJl(,eu 

. .. in a Po:Jt Oi'.lice of the l..:uitcd ~~'(ic~ Po:i\i CJ.ff lee Dcp:irtr.tonli. .. . :•Jr -......... 
,· '~:·:1"! :. · ' . ·~ . . ,: • ·' -·· •, . .. . ,, ' 

·:;:mlt ' · 22. · It i:J ar::r:i:ccl th.J.t if tl~o k::G<::C: :J!uL1 D:lll to t-:w t.h:J rc:-it h.m-c-
·~:- 1n reserved mtllJ.n 'Len ·c10) d..,y3 :J..fcr:·• rccc:Lv~:aG r:-:rJ.t ·~c1 no-tic.::; J.;liat ti1c co::io · ;_,. 
· '; \:', '.::~.: :·'.; -.. 1~ ovcrtl uo::i oi.· :i.f tLic 11'.)~::~o r-hJ.11 .f.'Cli.l t.o !:cc·=' an<.! }:c.:'fo:m CJ:r.( or ;tl.l of tliq 
. ·). \;;-" . c cn·cn;int.:J o..n:l or,rc::-i-l:J!1ts on i 'i:.o i=C::.70 -t:.o ba l :•::;/j ru7J 1:ci.· f cn:i::d. IICl'c\mdcr Hl tl I.in 
:~~;;1~: . .- .• th.tri:.y (30) <l .;r:; .1flicr r":"Cd .pL of 1::d. t,~r.m no~·,J.ci:: i';:o':J 1-J:::r.r t~ Le:::;::;c3 s;.c::ify­
-'; .. ,/'1.-'.: inc tllc n..-r~v:ro . or c.·d·.c!1t; of t,;:c <!'].fou l~, c ;:- \:~:r ... ;'c:ll 0t C':'.V '!:~.':'.nk;, tlicn o.n:l liicre­
:.· :. : .: . . upon Lc::rnor <tt, it::; o~~~i.0;1 G;l11.l Jn-;~ 1;112 ui.Jcol~.r~c i-.i. r;i1t :J.. L :.;rr:i tl..11~ priot' to 
. \~: :i:'. '. 'lii 10 curil10 .:u:d con-cc C.:lc:n-. or .: t1~ 11 cJci':i uJ..t. or b:::-c2.r:h o l' c mrc:~i.::.nt to tlccL 1.l--c 'c-J . 

:·~ ··.·· ... trrittcn notice to !.-n..:;Gc~ tli:..:.t thls }_c.~80. i'J tc1u:iJ1~1lcdr :l! ~ d. the reupon ic:;!)or 
•:~; - .~ · 1 ·. slnll lnvc o.ii~ l n::: y 03.:; ~1-t all rir,:1 i.:. 0 cYi!l !"C:1":dir.s ~-:rmritl :-·J l1:"; J..:i.1 1, incluc linG 

· :·. ~· .. ·· ;, (rr.!.tl1out li:~t.:.~tinr.) ti1osc c'.:!V:~lJ_;_•.iJln f.J;~ t:~c c o.jJ_r;'..;\.~_on oJ: r.:.n.-c.:J..i..-o oi' rent~ 
·• J' I J~ ' -I 

:::-. ·,,-,.- · . eviction ~ud ~eo:. f Ol"' brc.:i.ch of th t:J ln~u (l..llU the COVC.'1·'.ln t~ b.crco.i' • ---
: .·!_ ~J! :1 , ..... · '. . ·"t~· . 

·lvoncy 
. ·,1 . ... ~-~~ . . 

t ' • • • 1 

· .·~ ;. ... : ~\·· , ... : .. 
. '·.: ' j ,.., . ,• , , 

. J 1 • 

· ~)·:· :· . 

\ l'.J.11.CC 

23 •. Should tllc ~Gsco lJsco::-.~ iru;oJ.vcnt; ; · er n:i.\~c an ns:Ji(Jl!~·':!llt for 
tho b2no.i'it of it:J c.::r.'-:cii..tor .::;:- er Gh~ulJ n. ).'C(:GiYcr b8 ~!--1..Joint~ for it a..:1tl ~id ·. 
c.p;,ointocn'c, 1JG not '.--:..;c.:.tcj ·;;ltl1i.n JO c..= J.~/3 ·:ln-.:1 'ciKi cl_uto ti1~cof, C!" 0h1Julc.l· c. 
volunt.:1.1"":{ p-..?ti t:!..ro j n b.'.'..!~C:;!IJCc:t lJ3 f.t l c:l nr~,~.: ~·10 t 1 t 21:<.J. 'Lo3Gco o.tljurJico.tcd. ;). 

. b..ml~ru!Jt, tl.!cn Dnd tl!cn::ur-:,u. 1-:::a:;o~· at l tCJ op:.:.5.on 0l~:iJ.l lt:i.;;o the .-i.b::;oluto r:l. r)rC, , .· 
· c"Crcioo.l>lc lJ:r r;r.;.tt;cn i10:.:.lc8 t-o 'dl'J L-cG::;co , ·to k.\1ll.!1~·::. 0 tills lro::;c; J.rnJ. upon 
any c-Jch tr.n 1inatio: , l .-c:coor slnll h:1vu .:\ll l;llo l°':i.[Ji~s .-rn l rc:·i.o<l:i.c~ llcrc:! .. ..ri:1l:o·.rG 
p.rovi.di:?<l in p,.-i.rJ.CI\1.1~; 1 2'.2. In ti;:; ~!'.t of t-l'.'J :1.n~olv:::;1 c.r, rc-:cl'1c>:rc l,_Lp or b.:lnlc-. 
ru:ptcy of l..c::;~ cc , tlli::; lcJ.:::~ o~:.ll not 1~; op~~·:'.lU.cn of 1,-:i·.i, or otll.ornisr. , bo · . . 
conGiclor eu un or bcccrn.e .:i p.J.rt of JJC::sco 1 s 11~::;0):.'cnt or b'-lllicruptcy c~te. 

' ' • •:• ·•,l ' r: :~. ! t ,; : '- · ' • ' • : • • , ' •• '- ' .. • ' ·,· ' ... "~ ' ' .• • ' I 

. ' 

21. 'il1c L'J::;:::Jor, ;:it, it::; C\T.1 c:~n::ic, ::;!nll C·:llTY ;rnr..l r.nlnt.ain fixc 
-~~-: :_!_ ···- D1Glt.r~1Ce \rlth c::tr.1:.Jcc.l c ovr:.•:::ir~c Gi1 G:·:.:'.CC 0t::c~C. 1 ·v:r::.:li1i; I;u:iJ.cJinc 211d tll c ucni::>cd : 

prai..lscs in <t.'1 ~JOUi1t cr:r:z:cn0~:.i·2.~c uF.li tl!c :!11 ~;ur.::hlr: vo.l uc t!!~:rcof .:- 0111 (subject . 
. / ;' .. _,.' to tho !):r0\r.i::;i0:-i::; of !):Jr.::lc;r~;'l\ 2) Jicrr:or) 7,\}Q ~ n: oc ccd:J O_; C.JicJ. i.11.sur:mco a l n il 
___ be u::iul for the rc :;Lor.J. ! -.i~m o 'L ;.:\lcl u11i.J.L!..l nr, a:d tltc tlc.:.tl.:.:c:.l prcr:ll!::c:::; , or c.ny - -

·part .thc:r~~f H:~1 .. ~).1P .. · ~:;'C!\t1. of ~~'c.<f~r~c .. Of. _tl~~_ti:ic.:ticn tl1ci·cof~ , 1?o~cc, ;it ito 



\'~ or 
. ::u;..·c<l 
.. .::;u.J. l t y 

·J.rn3 -

1·'.Xl l I HIT i (c:n r~I i . !1 .'!~·d) 

O'.i11 n::;·.(·11::;p 4 ::;ln l1. r-. : 1 ~. "1-:f ft1·c ln:-;1n·:1 : ; 11i.tf\ r·~< ;.,r~:1~ "r, l c:c·.r;·1·"~.r. 0\ \ ·U,:; fl ~:Liu-r:·:.i , 
r·q11i11 1•·;1(; :u11l .!i 11 11' : rl1'11 r::: J.!1 t.l 1f') clc 11 

.. r I l ·\·C'!1l:;r.:; .l!\ .~.; 1 :1110~1 11i... 1:C"'.:=.1c:-.1::-.1r.d:, c \;j_ti 1 

tho iJ1:;11!·1d,J.e valu ·1 "i ,l:r.~···0f -i nt.l (vuh.\-t:~ to tk: i: ro»'.i. ~i. :w.--; of' ;:;:r~l;:r: t~-ll 2) !Jc n~of) 
tJ1c ~n·occcc!o of =--·•i.<l i::1tU\ . .:11c0 ~~11<. LI. l:c 11:::; ccl fo~· the 1·r :..; ~c:r::.l:.lon of ~,1ld. fi~:tu.re::;, 
cqui~nt ~d ft:.~:n1s1J..i..ng:::; lll tile C:VCHL of tlu.12.;7,'3 Ol' uc:::;truc l;ion thcl'COf • 

/.) . !£" tho ~Ju5.1r~.1J:,--: , of 1:~1ld 1 the tll.ll:::;c'!l !~rC''. .\.;_~c:..1 fo!"'l~ .:i pJ.!"t. , ::;h.~ll 
L-0 r;-.irt.i.a.lJ.y <l.:.!!.~1r,ctl 1J:r ii!:'c 'Jl' otl1cr c:tu:..;o 21n-l i~ 't!H? Le ~:::c;::: c.:i~ rc::lS'.)tJ.:iliJ.y con­
tJJmc to ca r:ry 011 l~ be0inc::;:; i :1 it::; cu.::;tc::·.:L7 c-::'m:cr , t l t·J d.JJ~ ;:c ~!Dll b<: 
prcc.pt.ly rc~'.!.l.r c.::l u:c J.J rJ o.t t. ~ 1c cuc::c::::;c 0£' L~::;::o!· 0 xd t::r!1·0 ::; i i.:il l"'.:! r.o J.lJ.:iL,:;­
rx-:-1t in ~r:n t. :u·, U,!j .::-.. rc:.;11..lt of O:!.r~.· :::.:.iid. fl'r r. oi.· oti 1~-:-- c~tl.'.lc, p..•rtiu.l u.:o oi 
t he dcrdcc<l !'Jl·c:Jl:-; ~;s :i.G <.k:J~i.c-:: 1 to t ho LJ:::::;cc 7 1.,i:c r r.: : t. ~::.:.0..1 ul•at.r. ~1 pror.~rtion 
to tho extort. t o \i!L.c h Lc~::cc c:i:mot co:1t.iJm:J t o c.J...1:"r:: c:i it .:; bt.i.::Ll1c:;8 i71 it::; 
cu~tor.ur:; r: ..... 1....·1.n~r . I!.' tl:c d1:'1.i:.;al ; ~rCJ u:.;co LU'C <..L:.l..:.:.i(·d 0!' <J13 ::;trc;::cxl by fi,..c or 
otllcr Gi.:.ll =:JC , in \;i1ol c er t11 run ' ::;o ·;:,11.-it tll;; Lc::.:z:c C tU~.~():=, :-cr::.:.;or.:1.bl; <.;3.l.7J vn 
its ~i.nc::;c in i t::; cus-t.o--.B.r:_r r:.'l;u;.c:i:- , the rr::1t :1c:.ci.:1 r~:::or..r::d ~h . .,.11 tl:crcu~i1 
~b:J.tc uncil rc.:;to:r.::.~la;1 of tl:'J p1·c::U::: :: :; 'c:~r the i.>Cs:Jo::-, ~r.1..!t ;,1 tl ~~· cv;:nt (in the 
opinicn or o.n ir.ds~J::.lc.zrt. 2:::-cit.l.tcc'~ c!;o::c~1 l.7 ti ;a r-ir~i('·,j) it \'!lll :-c:-;-ii r-1"? rY.:!'O 

t l12.n tu::li.ic (12) c.o:.~;liz frc;-;-i th~ d:Jtc o.f c:.0..<l ~.!.r:? or c:2:.:u::!lty to acco:-1:Jli:;h 
• the r2::;~or~rLio'.1 oi' ·c~: r: c1c:ilcc'1 ~-y-c-r i s i:::? ::;, the L-:ssc0 sli.:\ll l iJ.V'e t ile r!ci~ t <.l'c it8 

o 11tion to tci.ui...:.-::::i:;0 c::;d c2.n -.: ~J. t! .i::; l ;:.JGC t :; c ::r:rl!J .~ ':."l" ~ ·~ k?t notico to t h.J.t ef­
fect upon t!:o I..c::;.:;01· r;.!.ti.ti.n ~~ lti.rLy (JO) <h:.r::; f:;:c::J t! : .~ l!.::it0 or =·J..i.d firn or 
c2.:;u.:U t y, \:! iP.i.·cu:,1'.)n ti Yi.:; 11:~J'3 ::; ili..DJ. t-:~~tc. b \ihc c.rc!1 t ti18 LcsJ cc s!-:.:l!.l 

· n ut olcc'G t0 c.:i1~~cl t :·.i.::; lc:~c a:; h~r;;i:~ p·ov-.!.~cd, t!::::i L2~1:;or ::;i'..J..J..]. u::;c J.11 cit:.o 
dili r;c!1c:c to r c::i t oro t!:0 ~:r .: n~sc:J to ~ :1sir f..:; ;:-:..:~· co;:cU.tion:- p·0vlc!c:l t!:.:•~ :ir.. 
t he c-.rcnt o1 the t ri'~.:.i l m· ::; ul>:;~.:::is1ti;_i,l\y t ot.:l). <.l8::;tr.ic ·;-, !.0!1 0£ thtJ Cfr.:i.cc ;;~r~ct 
r~kin;-: !.'uihlln:-r: : i.."1c.lt:c!i..Q13 tile clc•:i...i.:xtl prG:J.i.:;c;5 , lr; f .i.r :- c1• ,Jn:,' o tl:c1· ca1!.'.;~ , 

. the k::::;or :::in ll lk1."•\= t:1e ri r,!1t t o cl(;::::"l:, not to r i::c'..1jJ.C. t:.0 G~7.2, <.I"'.J ti:.crcu~:)n 
t!b.~ l c:i.:.;o sli~ll ·cc::-n.1..;1;-il e 2 . .nd thu r cr.t r-c~e7.;c<l llcrc:iJ1 ~ !~ L~ p.:iicl up to tl~e 

t ir:ic of m1c:;!1 tlcst:ru:;l.ion. 

2G. If th2 C:CLl.::;cd. rirC::Z1l::; 9~; ::;!1r.·JJ.tl 0 °·; cc11~c:::x1 l o!' ~~!~ctl for i~eblic 
UGc , l.J:r ri[ht OJ:' r.:nj_.-: ::n 1:, UC!.::.:i.Jl Or" o·~i;.:111.i.so , t!1::.n ,:'.,;;O :~ i 1c1 ·ct.1!=1C.:1 tl;i:; lC.:LJC 
shcJ.ll tcu:i:inate <J.11<.l tho i·cr1t vllll.J. bo p.:lid lr.r) ~~o tho ~:i~ of such ~d.nr;. 

27 . lc::;~-:o :i.s r,,:r:1itccd to :1i.::;t.:iJ.l ~·~ !1 .:lc_:1 s to the C'J:tcrio:i.· of 
t he clc::tl:::;cd ;'):i.· 2 -J.:;;8:.; o..s it sli::.11 rcq11:Lrc aml -rii!ich Y;.Ul cc:::ply 1;i.th c'.lf-·;'lic..'.ll;le 
r c;,,.l.},J:ticn:::; o f t t:o C i ~-:'," a: t:icl-::;r) 1~·.: , ':L.-r;i.:ri..:.: , ur.tl .:i.::> .::r;.:)TO V'Cd 'uJ 'Gnn l-c:::;~~, 
su•.;ll .::i.~91-ovu.l not to uc un;;c::iscn.:i.bl;'.r \Jltlli1~l<lo 

2:3 . 'lh'J j'_.r_:::; ~:or ::; !~t l...l. not l;c 11~'!.)1...t~ to t; 1e !.,.:- ~;::co , its cu:JJ0o:ci'::;, 
C!lplCi'--cc::; , or to c.:::; ocher pn-~01 1 , to .1.!~' r..;.:!:.c:!!:. 01· .:i. !:, lL;:,· ti~ c , o':1 ~ccou:-1t 
o~ ( i } anr }JJtcnt c.!iJi'c r:-.t, in the c1s:li0r::rl prc.·:1:i.si:?::: c:· it1 ;~1:r r:..chi.nm.:r, c1u:l~ 
nr::nt or f.L:: cui-c~ tl1~n~i.11 ; (i.:.i.) any f.:1:i.luro o:: v'Jo:i.:1..c 1:0.tc:1: ::itlpi1)~:, c.!..cct~ic 

, .. c urrent, V.-'J , J..;CJ.C!';1: 1Vnc or 0U1r;r utiE. t.:r ; (:I.ii) .:.n :r 1\c:t 01 Coc1 , Gh"i.'. :~, r-lcl :i 
1\ct of .. ;.tr, or otl1~!' c.J.'-1::.iC tY.:;ro;1c.l i l.s ::11::i:::; on; ~bJ.o consr0l; or (i-v) nrq injury 
or <l:'!'.J.C9 cau~c<l lr.,; cl· r c::;-.iltin(.j f:::-o;.:i ::2:::{ l c:!l:'.'.GC, v~>.~o~: , i·:1in , : Hori o!" ice, 
r rnmbr, oi.· c-: cr~lf')";';' 0.L G.1tc:!.~ o::- ;,c, :c:.:;i;:c , 01· c.~·..:.~c<J ll:: 1.."r rc0u:!..t :l21c i'ro<.1 .:m:{ 
.J..cl.LP\l Ol t;;~') clc; IC:Jt::; , 0 2." c2u:;c-J l..:,- Ol' rc::-..i..lt.i.Jt;~ f1· c:1 2.:\/ o·0\~t;'l.' C'. l~C \tl'..2t,­
GOC-.r.?r, c::cc;:;t 2.:1u 01!.l.,y to t l1 ; c;:tci:t i:,;ut \rJ.yY Si.lch ii1j1..'.t".f 01· c\.J;:-.:J. (;I.:? h.1 tile 
cl.i.!'cct r c:::ult of nc::~liuc~1cc 1.Jy tho Lc:.;sor . 

- 9 ... 
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', ' 1 .i\l l Il l I I ' \.Cllllllll\ll.!ll) .. - ..... .. . - ·· ---· ··-

O"\:ll',J'\l' tlf . :~'). 1· ~ \(l L': :J~ ' l' I' :i::r•.'(': I Lo :. 11 ;.,-r· 11dp~· t.~10 p c-.1.1: ·r_':J ~d~ ll1c C1:p.b·:tLio1 1 or 
· ~1tJc:..1 :.: l011 l!10 c11- ir :.;_ 1.1L or :u1.·r <!.i:l;r:wl:·d \.r.r'l n~· '" ''.111 ooc11c:1· i. ·.:n l l,.Ji. 1.cl\ Lh .. •·co r, i11 r.0 1 ~ ! 

~~1Hllf.i 1111 n111 l rq\ .' 11 ·~ onU_n:J.l ·.r \1C.:.i1· ~1d tc11r :..uul cJ:.l!Xlc;n by f'l:rc , .uJ.tm·, clc.:.x::nto 
nml ;LC ta of God. CJ:copbcc.l. ... . .. . · · 

. .. 1 'J • · : •• : I .I I ·. · • . .. "1 '· !.· ; • . . · 

30. k::oor ltr.rcb~r cnvo i:~mto tll.'.ll·, :lt 11:1~ f11J.1. J.11!:.lY.:1r.ll)' to 'c:ccc\lto 
t li i:J . J C.:' '1(') <U1d 'c,lt;i,I'. l t i.c th1 :;()·l.IJ 0 1::1C:X- or U1:~ ::;~r:::1.l ..:.;c~ : anrl f' .. n:i-11-:r nc.rcc:J 
·tint· V~:;:J1~r:: , U[Kl!\ p:\y:i. tl{~ t lio :x:·c11G llcj·rJJ1 1-C!:rn"rr.d Jml f.~.r[ClllL!(; l,i;~ covcm..:1C3 

: .. ; · . of the Lro~c; Jllu Ll .J.n•J 1;a.y C1 1 :.i.ctJ~r holu. anc.l . ~1joy , the dcnisccl pra:::rri:;~ c.luri.11~ 
'.~'?1.:f ~ · tho tcii:1 hereof or Ol O.l~~ cxtc.11:.;iO!l. '. . ;:. · · . ' · 

;• •' ', • .! • ' : I. ~ 

·.""C r · Jl. . It i::; "Ll.Edcr~: t o'1cl .:•.nu ~r.rcetl t.l:.:i :. 110 r:a~.w.t· or 2.;,,- lirc.J.c h of iJ.rr:f 

· ~· ·1!i4 ·- .. . : coV'C.l1,111L:J , con:Jii,.l()n 0r arrc0.1c:1i; h :l't!i n' tilull opr.rai;-:; 2:.; u. \,<rLvc1· of .i coi..~l.l!t, 
'.·~'.rf;~~ .. -'. ~. ~ . con<l.it'lon or D.(?."UQ.:lcnt itself, or or ~lV" sul~~~'l'.!.Cnt brc.:i..ch . thercof. ' .. : _. , · · ·· · ( :·' .- :. 

• • .... , . . ' . . ! 1 • .. ·i.1 . . -.. . :.• . 
. . 

-:C;JSOrD · )2. ?lJ i:J O.(;!.~c·:nt :JiUJ.l ~C: hintl.i..11C \l.~)("/i1 O.!l:l ~lnll ill t:.i.'O to the UC118'-
. :.~\ · . :' .fit of · tlJC ~.icu .h(?rcto ~d. to their ro:;:)':l1;tlvc GUCcc~:-~or~ · '-L"ld .:1:;:.;i()1S. ' · 

. . .. ,, ~ . ~, ~·. ·. · .. .. .... . . .' 

JJ. !!at Slk'J~~~:;, ln~ 4 P :\ J:cla\-:-..:>:-o C0r;1or..i~~-Gl7, i-.i tl1 prl_nsi~~l offic~s · 
· o.t 12J!: U~:~1hu:r St:r-:::c t. ~ ;i. \;.,. ·, for; lti;;_,~1-.vn 11, 11 . C~ 0 2.:J 'iil5~d P~t.y hc;.:ctci, urul ~ · 
· ~ .:i.n imh1cc:-.cnt ~o Lc:.:;:1? to J:!.!..!.:c tl15 . .s lc:J.!!c 11 h~~:cl:r.r :-~_i;:;,·.111t.ccJ the ruJ..l r-cr­

f on?..:mcc o.f tl!lo l ca:;c ;.md tl~-':3 p:i.yn:-:;~t of tll~. zc1t~l U:-r tllo Lcssco hc~·ct.!.nclcr 
for o.. pc1·iod of. t~n y.:.:!r~ i'r0:J i;\ln C..:1.to on iil1id1 the .lirGt j.l1:Jt.:.:.l ~-:-.::nt of rc:nt 
llD hcrci.t~t.Cnvc prc"lv'i.c"Ll ln f'~.l'C:'< i-'~-pi1 2 rilnD_ uc~~S':l citt::j w.r.1l notllil1r, !~1'C ·in­
abovc c oitL.:i iJ:CYJ :i.n r~u·<1r~··• ~!J~1.::; 2 2 u:1d ~J sl·DJ.l J.n tl'r').:f uj .. r:~ 2..frcct or r.JO<iii'y' tho 

· · L"llllr.J..ntor 1 ~ llubil:l ty hc:rcur1c:i.cr for . mid ten year. i)::ric<.l . 1 
' • •• • ~ I • ! ' 

I \ I ,. • • • , I .. : * ·~ • ' • • • ' • • • I I • • • 

. . . t ... I' 
· " ' IN WITNESS WHERE".OF , the parti es h e r e to ha ve hereunto caused · 

these presen ts lo be si g ned. by l11 ci r duly a uth ori/'..ed o ffi cers , and the.ir seals 
to be .~!.fixed, .~uly ·, a lte.s led,. the.:da y. and : year fir s t above . w r ilten . ; . ' 

. ... . (' , .. t.i' ' '~ ·d,·,.- ·· . ..... L •. \ 

.~.J.. •• ._.: . l ~ •-:-. "\ ~::; . : <·~_. ..... .. '. .. :· . : .. ·.· .. 
. .°.'. '. . .' >:.,' ~u; .~:.~ ... :.l · .. '..· :: .. C~e~;~;TREET _ .PARKING, ~~~~~?!:.;~TED 

. . ··• . .: . .. ·. 
· · · ~ - .. .. ; .. .. ' . . I . · . · ' ·,/ ,~ .j • .I· ·: "' .. 

· · ! _. ~ ' : . . , . . ... _ ·· - -_ · by Edwin Hyde ···· · ·· ··· 
• I • ' 1 '··. \ • : • . • .. '. ·. 1, : :. : •·. ~ . • 

1: ATTEST::·'. .. ., . ·.· -.=,::--.:.\ i:':.·,. ·, ~ :-· .. . .. . .., . . ... ... President 

'. .W. P- Tali'aferro Jr . . ·' '• , .. . · . . •.· .· ~.~:._: .. · ·:•.:·.: - ·'.':·; ·." .. ~·~: " .··"'.:'". ·· 
.,.. .r ' •,'', :: I 1" . ' I , , ,, :. '• , _. • 

• '1· ~ - ' • •' •' ' 1 I· " i 

S~.c~ ~.t:-~Y . ~-:: . : '. : : .. : :._... . .'. :··· -. · .-· .... ··~ :· : .: .... : .. _..-.·. · : : ~ 1 !i'·L, : :: :~· · -:· .: . 
. . . . . : .. "" . : . 

. ·.;· , •. ~ . : ; ~· . . : .. ·' · 

(Cor:porate .. Seal Affixed) ·-. .. 

:~ . 
' . .. 

.. 
. . .. 

' ... ' 
• ... ' • .'~,) J ... ':; ,() j .r: .i ' :-.,,," ,:" ; • : • : .. • o I 

· - ;h:; ..:·: -::. !.!-;.'.; :.'°:·:.0 c :: ,,..-;, . . . >' .. : HOT SHOPPES OF RICHMCND , INC., Lessee. 
. . . 1 .. ~ . ~ . :_· :: ...... · .. · - ~:~ ...... i .. ;_~·L •. . .L: I. t •• 

, ,. , r .:• , !:·::.~: _: -·: ·1.: ' ~\. • ' l • • : : : · ' 
· · ' ·'· .. . by H u r old A. Candland 
ATTEST: ·: ; ·.:~ ~··>~·;. :·~·:;~';·:·· .... , .".;.:- .. '.. Presid ent . 

:) •,, . • . • L,, . ~ . . . . . . • .. • • ·- .. 

. M. A. Ba rl ow '. .. ./ ·. '.. ".:· :. :~ ,· · . .. : .. 1 -. , • ·,- ·1 . '. •. ; · ·:. , . 
. · ~-. '. -_ ·: .. S ecretary ,·r · .. .,· ~ : ... : .• -·~' · "· · ... , .... ·": ,.. :·'. .·'. ·j' : . ' .. . 

' : ''. • I ...t.,\ ~ ' ' . , •' \. "- \ • • ' . • ~. • • • • I • \,. . '' :; : : , . l.: .' : ~ ~ . . :· ~ . : .. , : .'· ·' \'. ·. . _ .. ~ . : . .. ,· " 
. i . ~ .. • 

· .· . . . · .. I . 
HOT SHOPPES, INC ., Guarantor 

i'.: .. 

ATTEST : 
" M. ·A. 'Dnr l ow 

.... 
II 

by J Willurd Ma rri o ll 

. : : Pr es id en t 

. ' ( ~ . ... 

" . 

.·1 : 

:i ~; .. : . 
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: s TA ~rs v F v 11 l G i N L • , 

CITY OF HlCllMONO, To-wit: : · ,. .. . ' . . . ; 

. : . . '(," ~; . \ 
I, F. W. Syt.lnor, u Notary Public for lhc City uforcsu.id, in the 

Slate C?f V1rcinia , do cbercby certify lhut Edwin llydc <'Ind \\'. P. T .di .:ifc rro J r. 
who:;c nu.~cs c"\S Pr~sic!r.nl nnd S1·crcl.:iry respectivel y of Gru.ce Street 

Pu.rki11g lnco r por<:tlec..l, Lessor, are sicned lo the forq;oing writing bearin g 

dute the 24th day of April, 1950, have this duy. u.cknowledgcd lhe su.mc before 
me.in my City aforesu.id. · · _.! : · 

.,. 

' I• \ . 

Given' under my hand and notarial seal this 2.1lh day of J\pril, 1950 • . :'. 
. .. . . ·.., . \. . . . , . ,l. . . . . • ·., . .. . . 1 . : . . '· .. : . 1 

. -1 · . . - • • ,, . . . . . ... · . ' I. . .. "' : . .,, • • ~ . 

:::. :, ·?i'.::.;~•>(-~.··~:~·' ::: !i":.:. · .. . :: i:: . ··; :) :. F.W .Sydnor :.:.. '. : .: : ·· 

, .. : . ; . , . No tar y Pub_ l i c . 
Nola_ry Seal .~Hixed . . ·· .. >" : . . : ... ::: · .. ;-: -..: .. ··'- · · .:·..!' 

. . ~ -, : ~ ·1 .. · : J. _~ . ·. #: :'. :., \. • ..•• ·~.· - .. ·, ... : ... ... , .. . .. .. . 
. . .. :: ... ··: .. .. : .. ; ' ·· .. ~. · · : .: :.:~·1: .: . 

WASHINGTON, D. C. ·:: To Wi t: ·; , · ....... : .-..: ·i:\._,_:" . .. :.: .. 
1° .~I o ,,.

001 
•• • •• ~• 0 l1..:: '.' .; •• • 0 f • ~.:-:! :!~-.. • • \ • • • • I • 

. · ·.' :. : . · .. · . 

I, 'John K. Hedler, a No tar y Public for the City aforesuid in the District of 
Columbia, do . hereby certify that Hurold'A. Candland, and M.A . Barlow, 

whose names as President ilnd Sccretu.ry respcdively of Hot Shoppes, oL 
Richmond, lnc.,· L esse e, tire sicned lo lhe foregoin3 writing beuring date the 

24th daycl April, ·19?0, , have this. du.y acknowledged the same before me in 
my City u!orcsaid~· ~·i.::.,t~ '"• .. r._ ·"·' ·' · :·:" - ::_ .. . r ;.: .:: ~. · .. •= .. •. '. .. -. • .• 

My com;IDission expi_ es the 2nd~?' ~f Sept.' ' 19 51. · 
. . .. I\. .,· • :l . ' .. 

la . ~ \.. • . • , "-# • .. . .. .· i. -. !. :1 : 
:, .. :. 

Given under my hand and notarial seal \his . lUth day of May, 1950 . ' : : 
.L ' I ; _. .• ~.: .. : • . • • •.• 

· Notu.ry Seal A!!ixcd ... 
. l '-·' lJ ~ 1-""-' \ .\ • l.. . .,. \,,; u. ' · . · .. . 'l ·' '- · ·.- J 

• , " ' ' ~ • .:' · •• a , ; , ~ • , . :. • ; • • • 

. . John K. Hedler 

. . Notary Public 

1.... . .. 
': .:. \ ·. ·'- ,. . . · . . 

'·, 

w ASHING TON, o. c. .To- Wit: ,' '·" .. _.· ::; 11 c'. r- ... , .. ·" ... ... 

•.. . : , 
; . . 

" ~ . 

: · 

.. . . . . 
: : ; .. 

I, John K. Hedler, a _Notary Public for the City aforesu.id, in the District 

of Columbia, do hereb>• certify thu.t J. Willard Murriolt <J.nd M. J\ . 8drlow , 
· whose n a mes as President and S cretu ry rcspectivd}' of Hol Shoppes. Inc., 

Guarantor, are si g ned to lhc fore go in g writing bearinr, date the 2.4th day of 
A pr il 19 50 , have this day acknowledged the same before me in my City 

. afo resaid. •:. ,~ .... i .:;1 t h:1·• , j 
-- - ·- - . . ····-- ··-···-... . ---· . ··------ ... . 

My commission cxp1~es the 2nd day of Sept. \951. 
Givei;i under my hand and notu.rial seal lh is l Uth duy 

. · · .\.':/ .l John K. Hedler 

---------

of May , 19 50. 

,... Ndla~y Sco.l.AHixed :: ·" .L. , .. :; 
' . . • · ..... } . :· '.1: ' : ; ":I· j, . ~ ' . • . ·. . \ 

I I·,' 
Notary Public 

14( .. ·1 11 ~···1 · I 'l l I ' L ~->l · ·.· . (! . • '":i\ .' t 1\.C . .'\!•. \... 
, • • I • 1. • . • , , " . 

·' ; . ..... ! 
o ', I'•: . t ·. 



( · :: .::~ . ~·-· .. :-.~' 

lLA:iE N ·!!J II i J Jrl' 

These Arrendmcnts rm.de and entered into as of the 24th day of June
1 

1976
1 

by alld bct1'leen SouLl11-1csten1 Life In::;urancc Corrva.ny (successor in interest to 
~ 

Grace Street Park1ne; , lncorporat~d), a Texas corpcr.::ition vn103e address is 
1,11\lUlIOTT COHPOll 1\TIOl"I (successor by mer ger t o 

P . 0. Box 2699 1 Dallas, Texas, 75221, as Lessor ('1Lessor11
) 1 and/Hot Shoppes 

of Rlchmond, Inc. ,), a Celaware corporation whose address is 5161 River Road , 

Washlneton , D. C., 20016 , as Lessee ( '1Lessee'1 ) • . 
i· . .. 

WI T N E S S ET H: 

' I ~ . . .• , . ·." 
I•.· . 

. : 

WHEFEAS , by a lease dated Apri l 24 , .1950 (said lease as subsequently ·arr.ended 
I 

hereinafter called the "Lease"), Grace Street Parking, Incorporated leased to 

Lessee space in Rlchmond 1 Virglnla, whlch has subsequently been improved by 
. I I 

the construction thereon of a Hot Shoppes Restaurant and i.-1hlch space is herein-

after designated the "Leased Prem.lses 11 and is more fully described in the · 
. ,.. ~· 

r1HEREAS, by Ceed of Sale dated Cecember 30, 1971, Grace Street . Parking, 

Incorporated transferred, assig1ed and sold .all of its assets, _including all of 
1,. 

. . ·~ .:.: \ : ".'" ~ '." ~·; ,' . . .. ... 1 ts rights, tl tle and interest to t _he Lease to Lessor ; and 

WHEREAS, the Lease currently makes Lessor's prior written consent a con-
# 

.dition. preced~nt ~o any assignrrcnt or sublease of the Leased Premises by . 

Lessee; and ; . : .. 
. . 

WffEREAS, Lessee now desires to sublease the Leased Premises to Stanley's 

Cafeteria, Inc. and ~reby requests Lessor ' s consent to such subletting; and 

WHEREAS , Lessee :iow desires to obtain the ribfit under the Lease to rr.a':<.e 

f\.J.ture assignrrents and subleases of tre Leased Premises to r eputable cafeteria 

operations without · Lessor ' s prior ;.rritten consent; and .· 
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WHEREAS, the Lease currently grants lesse1~ the option to renew and extend 

. the. Lease for a ten (10) year period .from January 1, 1986 , to L'€cernber 31, 1995; 
. >r .... ..... ·.::.~ .. : ·.;,:ii::·.· _: •. . : ·.. . . · · .. • · · . . · •.. :·,. · .. . . ·, . · , · ~ · · ..... . ... l, . 

I J' r • ' • :' :,'• ·'· •• ,· · • • ' ·.~· .· ,' •• ',,•I ·.·, , .. '• ' .• ,· • ' .' • ' ct . . . ._ _ .,.J"} 1 \0' ~· 1 · ."i ·'.·· .. J .·,.1 .. · ··~ : ...... . 
·~·· .~ • • ' t :' ' , '. =" 1' :: • " " .' . '. • ',.. " .. • '.• '. "· ~· I • 

'. Wll.EnEJ\S, Lcs::;or nncl Lcs~cc nm; desire· that Lhc afor-cn'Cntioncd tery ( 10) year 
. ·' 

renewal option ·be deleted from the Lease; and 
' • • ' I ~ _ .... _ ... \ .. .... ~ -· ' ';:"'~ · --. 

• ~ : ' I • 

' : 
. . 

WHEREAS, th(! Lease currently provides for Lessee to pay Lessor five and one­

half i:er cent (5 1/2'.Z) of the gross sales in excess of Fl ve Hw1dred TI1ou::;and and 

N0/100 Dollars ($50~,000.00) as additional ren~al over and above the m.1..ni.r.1f1.1 
... 

annual rental as ~pecificd in t he Lca!5.i:!; arrl -

:_ WIIEI\EA5, due to increased costs, Lessor and Lessee now desire to amend 

th::! lease to ral.se the afore.:mentioned flve and one-half per cent (5 1/2~) of 

r;ross sales in excess of Flve Hundred Tiiousand and N0/100 Dollars . ($500 ,000 .00) 

to six per cent (6;t) of gross sales in excess 'of Five Hundred Thousand and 

N0/100 Dollars ( $500 ,ooo . 00) as ·actdltional rental. over and above the mlnlmum 

:. ·annual rentals 'described in the Lease . .: :, . · ... :.~ · · : ·! • • . .. 
NOd, Tr!ERC.FORE, in considerati on of Ten and H0/100 Collars ($10.00) and other 

valuable consideration, the receipt and sufficiency of which is hereby acknowledf;ed, 

the parties hereto mutually covenant and agree that t he I,..ease is arrended as 

follows (said amendments to beccm= effective as of the aforementioned date of 
'' .. , ... ' .. . ·.· . )'. :'. 

this instn.urent): ... · . . 
.. ' : •· : .: I 

·. 

1. · 'The first sentence in paragraph 12 ., captioned Suble t tinR , of the Lease 

wh.lch makes the prior written consent of Lessor a concl.ition precedent to Lessee's .. . 

assigning or subletting the Leased Prelill.ses is hereby dele ted !'ran the Lease 

and the following is substituted "therefor : . • .. ''.' 

. : •• '. • 1112 :' The Lessor hereby consents to Lessee 's subletting the '. ·· . 
' .. ·. :, ' . ... 

', · ,.,i:;~ Leased Premises to Stanley's Cafeterla , Inc. (but Lessor do:s 
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.. } .j '·.1· 
. . ! . 

· : ·. · '.. not recog;Uze, aclmowledge or approve ariy specific covenants , 
... . : .. . :·"_. 

· terms or conditions of said sublease) and, further, after 

Jl.U1e 25 , 1976 J Lessee shall have the right to assign this 
. I .. • . 

Lease or any portion of the tenn trereof , or suble t the Leased 
. t' ; 

· · Premises (said assignrrent or sub l ease not to extend beyond '.-. · . . 
·· · ··.:: .December 31, 1985) to a reputable cafeteria operation without 

.. tre prior written consent of Lessor. It is w1derstocd that the 

. . tenns and concli tions of any asslgnrr.en;; or sublease made by Lessee 

. : ·1:· ; .": shall not be recognized, acknm'llecl{;cd or approved by Lessor a..rxi , _ " 
. ' · . . . ,, 

• •1 : .' :.· •· : .·. 

!. ;;.1',:· i\lrther , . t hat not. "\lithstancllng any such assie,nment or sublease J " 
•' i '!: 'f I •, A\ I ' ,. • ' • •: ' ~ • I ' • : ~. • 

. :'. • ~; ·~ :::.:.r;~ LcG::JCC shall l'CJ1uin pr lJr.:u'.l~y llnblc for l;}Jc !\tll, fal tll!\.11 ~~- ... • 
' ; I ' ... : , !·~ 
• '. 1 -.·. ~· • c~lete perfonnance of this Lease (includlnr; payment of all · 

I !/• : ~ , ·{ ~ I 

·" . : ... rentals) and Lessor shall.)ool< solely to Lessee f or such pcrfonnance. 11 
· 

·,Any and all other reference in the Lease to Le::Jsce ' s ric;ht to assivi or sublca~e . 

. · (inclucllnr; paragraph. 12 . (a) conccnrl.ng sublcJ...sint; dw·1I1G opti on peri ods ) a.re 

he r-cby dcletc~1 in their entirety from t11e Lca.3e • 
. . \ 

. 2 . ~. Para.Q'aph 2 . o~ tile Lea!>c, cnp ti?.ned ~, shall be and ia hereby 

de leted. in ita entirety u.r.d the follovrlnc; parar;raph ls substituted therefor · 

~ .. ; .. ·: : ''The : term of this Lease shall be f?i: a perlod of thirty-

, ~~:. x~.-:. :::.flve 1 (35) . years , · to comrence on January 1 , 1951 , and end 
.! • 

. ·.=. ; .. ·.·:'..:.\!on December .31 , ·1985 . · .This Le~e sh.all tenninatc on :··= >·: 1: 
I• ' : • • •• ;·~· I .. :: • ' ' • ., ' • 0 • • • •• • ' • • ~.~ J ~" 

;,··.t:': .. :.<>'f I:ecernber 3~ , _1985 , and L€ss.ee shall not have any rcne\'ral .'fr 

. : .:< ,' ' ;. · ·~tlons." · -'· · 
t • • ... :.-p . . .• I • ., 

': . ' '· ' ' • : 

· 3. . Para.graph 3 ~ . of t he Lease , capt~?~ed l\en~vial , sliall be and is hereby 
. . 

deleted .in its ·entipety .from the Lease .. ·:·, . .;.'. ·, ·: .. 
. . . . . . . .. • • . . • . . • - .. - • . J . . . ' 

. · Any and all other r eferences in the Lease ·· to renewal or extension per1cxis <' . 
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are. hereby dele~ed in their entirety rra:rn the Lease. 
. .~ 

t . ; . · 

• . I ~. ·,Paragraph 4 (a)' captioned nent , is he_reby deleted in its entirety. and 
. . 

the following paragraph substi.tuted therefor: : 
' I ... ~ : .. .. . ·' •. - ....... ; . .. . . 

Pent : i ; ·./ 11 4.(a) Lessee hereby covenants and agrees to pay to the ... ,., .:· .. 
. . - .. ~) ~· ~~~ . . . 

18 

. Lessor as the minimum annual rent for said premises du.ring :: .. .. I :-

· ' 
·l:the initial twenty (20) · year tenn, 'Ihirty 'Thousand Dollars .:· 
' . .: ··. 
_'1 <.$30 ,o~o?, plus five per ~ent (~% ) of t~ gross sales in,:.~f~~~: 
" excess of Five Hundred 'l11ou.sand Dollars . ( $500, 000); and, 
l . . . . . . . . . . -. 

" 'IWenty-Flve 'I11ousand Dollars ($25,000) ndhimurn annual rent, . 
t . . .. 

~,. .... . . . . . 

~ plus f 1 ve, and one-half per cent · ( 5 1/2%) of the gr<?ss sales ' 
'J . . ... 

. \· in exces~ rof $500 ,000 through December 31, 1976 j and 'l\~enty-

.~ Five .. Thousand Dollars ( $25 , 000) . minimum annual rent, plus ·-_ 
. l • ' . . 

" six per cent (6%) of the gross sales in excess of $500,000 
• i... ' • . 

· .' :-.from January 1, 1977 through Cecember 31, 1985 1·:hen this 
t ·.: . . . . 

. Lease shall terminate; said minimum rents to be paid in 
t ' .: . . 

. · advance in installirents of Two 'l'housand 'Ihree llundred and 
~-:. ' ' • !", I • • • ' ' 

'- - "'' ~--. 
;·~ ; ,Seyen Dollars and 69/100 ($2,307.69) during ti:c initial. : : ·/ :~ :: 
1, : t•\ : t , • •; I• ' ' \i \ • • • • ' 1' • • • '"I J • • I,, • J 
'· '.~ \ I ' • • J , \ " ,••\.- ~~ . "' . . -.. .. · ',./ .. · ~ 

.:: twenty-year tcnn, and of One Thousruid Nlne llwxl.rcd cmct ·, .. • · .1" 
;: ··. · , . .. . ·: 

· · 'l'wenty-'lhrce Dollars and OU/100 ( ~l, 923. OU) throuGh ~cerrber · 
."(;' . '. : ~( ; (! .. ' . . .. . , , ~·~ .· · 

'"Jl, 1905, on or before the bee;lruuni; of each of Lessee's ' ·' ·" · 
~ · 1 . 1 ~ • · ·.: . I . ' ~ ,_ : . . ·.,1 a •• l .. . . 
· four-we ek accow1ting periods, thr:?rc bcine; thirteen ( 13) such 
1 .. : . • : .. • ) . . . . • ... .. ... . • ··: :. ' 

periods in each calendar year. Wl th.in forty-fJ. vc ( 45) days 
. ' . . . . . . . . ~ -: .. ... . :. l. ~ . 

. . 
followlng the close of each lease year, the Lc::;;;cc will 
· . · ' .. . . . . .. . . .. .. , .... .. ... . . 

furnl.sh to the Lessor a s tatcrr~nt of an independent certified 
.. . .. 

accountant scLtinc forth the v ·oss sale:; fo1· the lease year .:. . . ., 
· .. ~ .: ~ . . .. . 

ended, and any rercenta.&e rental due shall accc.n~any such 
. .. 

. staterrent". 



' 5. 'The followln5 sentence shall be ,added as the last sentence of Paragraph_ 
· , 

' --
7. of the Lease, captioned" Gros:; Sales"~ fln8d: 11111e term "Gross Sales" as de-

. . ' 

fined in t~s paragraph shall be applicable regardless of. who_ is occupying the 

Leased Premises (including Lessee or any sublcasee or· assignee of Lessee), · · 
• . - ~-- .:.i · · · · 1'~ . •. ,. · , . ; . . 

.. I 

1 • 
... : . : :~ ·~ ·< : : .· 

In all other respects the 
' : • t4 • • • . ~ • I ' I .' • 

I , ":.~l'.J {!],:; • .1 •, .. 
. "; 

Lease is ratified and confirmed. 
· .... 

M.J\flRIOTT COflPORi\TION, (succ essor by nieq;cr to 
It · is expressly ag-eed by/Hot Shoppes of Richmond, Inc.)that the execution of1 

this Lease Amendment· by Southwestern· Life InsurClnce Corrpany docs not constitute 

a w~ver of any. past" or future defaults under the Lease . . 

·~.-.: :! IN WIT?-rc.SS WHC:FEOF, the parties hereto have caused this Lease Amendirlznt to 
. 

be signed by their duly authorized officer, attested by their respe_ctive secre-

taries·arrl ·their ~orporate seals af~ixed hereto, all done as of the dates written 
. . '. '\ . I " / . ! - .. ~· ... . . . ~ . L • • • • • ,_ •• • • • • • • • • .. I : : . . .. . .. , I . : " 

r ~ • . • \ • ' • J • • • • • ) • • . ••• • • -, .-' ·_: _ •. 1 •• · • _· .· .· ', • ' ' .. . : . • f·.-. below 1 ··- · :~ .... · .:·-' ·1'· •' ,.: •. ,_; .; • · ·· • .-• .- ._.,,L ..... ... . ·--- .. . : . · - < • 

. . . ;·g;~,E·:'· ~.i.: ~ ,J;··. ... . : .. , ;, ., ~ ,;hi.,; ; . . . .• . " . >;: .;. . .:- ·. ·. 
~\~·,:r:-:~ . .,:,L .. , ~ .-· ·11 « , ,.'::.r.r . .'· · • 11 .' .: •• ._ 

ATTESI': - ·_.{ .. '· s,.,.: · · -. : '-. _ .. ... ·· · ·· ..... LESSOR:·- ~ 1..J · • c..... . .. ... ··<: .: .DATE : 
.. .· ' .: ·, : ~ .: \ . . . . . . . . . . 

' .~J.u:.,, t2" . ,,. :· .:. - : .. · SOVIHHESTERN LIFE IJJSURNICE CO. · · 

. ;!3it:-::;~;; ' ol BY: /-.0. · f' / 7~ if,., ... 
sst. Sec:rey8.ry, ... · : .. . _... , (} Vice President D 

. ' . .. : .... · ~ t_; ··t "l .:l_.1d . .:...,i;.;.' !~.: ..... . .i_ .. i· ' '· .,•: . . ''j ~ .. ... : ":·;·; · ._ •. :· ~ .• :_:._·~-·: . .-.. · : 
i.' t • . · ,,'r I~ : : : ' • ' , !i ', :• 

0 0 

: '. • • ' f • ; ., " 
0 ~ 

. . ~ I ' . : • ,I ., I. \. 

· . , ' _, '.:., ~! . : .. · .. ~. ' (.; .; ~ :,, \ .J. > ) • .. L I . 

I I ' • • • • \ • " 

·: ... -ATTEST: ~ ...... . : _:i . .. ... ... .' :. - - IESSEE: 1.ti\RH IOTT con.P011ATION 
:. · • .. · · ·/l'v .. ' :.:: · '.l,y· ., ~- '. 1' "' 1.i Successor b y mcq;cr to 

June 24 i' 1976 

.. Df\TE: 
--"" I • 

, , . ": ., ' ' . . : Hor SHOPPES or fUCHf·!O:·ID, g {c. 

CJ\(.\ .... ; \ ( i l~ /.(, c \ '.. ,, ~ BY: ~,i;,{~{~f;' d~ 
Ass.~. , Sec~~tary · ~ :· ·,'.< · :.•". ~ .. -..... ;;:, -;. .'·'~-~-. .. ·· . ._ Vic~ President 

Ju ne 29, 197 · 
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•-' \.I , I t · ' I l. '°i.-(. ,. • , 1 '·' .' •. • 1 • 

' I . • 

STATE OF ,1"EXJ\S ··.: ~ ~ · . .' '. " · . . -, · : .... -.«. ;; .. : ·. · '. . 
.. v·. , . u · . • I • ! f . • . . : •. f J I, i _ t • C),..,,....i . :. , ....... . .', , I ·- ... 

~ . . . '.. . .. ' . : . ·: .' .. 

COUl·lf'l 01" DJ\.LLJ\S t.i : i ;·./ : .. . "" - ~ · i_·. :-· .:.,.:d .• ·! ·-: : 

?.EFORE I~ , l·li.ldn:xJ Puqs<lule , on thls day personall y n1111ea.rcd 

__.F.d:::::· :::;Y:.i..:mrd=:::-.:B=-=-. -:1:...:;:C::.;l::.;l::.;cy;;....r._ ______ , known .to me •. (o\ proved to me on ~he oath of. .
1 
•. : 

__________ .) to be the person .. whosc .nwrc is . subscribed ~o l he . fore- ·. 

going ins_tr::ume.nt . -~d . ~S'.''TI to me to . b.~--~he Vice President of :~uuth\'lestern 

Life Ins~anc:e ~6~~ '·"·~ - .corpo~tion , __ ?f1d. ~c~?.1!l~d[;ed to iT'C that hi:_ executed 

said instrument f or the purposes and considerat ion t herein expres~ed , arxi as 

•. MY ccmnission expir.es : 
::-··· .. . ::· ' · ' ~ :·" 

June 1, 1977 
J . · 1 " ·dt" '"·l' '". ~ . ..... .. :..' .!- · ., •. : .. \.•\. • : ·..a.; . ~w..J ... . 
• .. • ·' ·. J. • · ~' , • ",• I ". ) 

. . ' . ·'1 . 

l . . .... ..: t .LI.':! I 'L :, • • ;._,_. 

. . .. . .. . .. -· . 

. ,. ··'· ..... .. . 

c::;0?·r ::,=.\:,,:· :. :; : , ~:.: .. _·:· · :.:: · · .· ; _,_ . ·\;\c , ,;:~ .i. .: 
srATE OF MA.RYLAND '· .:· 0 ·· . · · . 

~ . . . . . . .· 
. : ' · ... 

. .. 
•• .; t ~ ~;: · .. :: 
. ., 

• •r I '• • . . . · ' ..... 

. . : : · ... . . ~"7,. · .... 
• • • J ' . . ...... 

. ... ~ .. ·'.·:.: :-.; . .._;-.::._ :·' 
' .. ; . 

·"·· .... J: • 
... . . COUNTY . OF. MOt ITGOi'IERY ~ 

·:.::· 'ri:;:J 6 -
.. ~ hereby certify t~1)t on t~s ::.-. · day of :June, 197. , befr;rn .• the . 

n ~. , , I . ( f) / ) r. t, , 1 J [; 1\ 
subscriber,- f.- °"' · -~ ,\ · "'~ '· 1 • . '. ' , • \ , personally 2.{:'peai:cd IJ ·' I ' " · ( · ;_ t" r ~. i ....._, 

. Mf\ltRIOTT COIU?UlU\'l'Iun, s uccessor by merger to ~-~ 
~President of friar SHOPFES OF RIQ!I·;O:i!J, I!lC., and en bch<JJ r of the s;U'J corpor atlcn 
, ·: Ml\f1HIOTT CORPOfli\TION, succ es::1 1r b y merger to 
· did acknowledge .the.:f oregolng ins trument to be. the . act and deed of At'Jl' SHOPPES 

' ,I , • • , u' t ,.. , , • - , , . L ·- . ; " 

•.: , : :~. !~; f' ; "I '' • :. ,':•I & .~ • \ 
OF RICHV.OND , I.NC. ' ·' ; I .... _ . : ·'.-.: "-~ - -- - ·--· - - • - - -

• • l " - : . , · ,. .. • : • ' 

' . . · ... : . . ·: ... '• : . . ' . :.- .. . . . . ,·· ) () 
- (Seal)-' - ~::~:·= ---.":~ ---.. .. ~--- 11). -r· .. _: ·:_ __ ~ \ · ··1--():.-· -- -. (; - · ·----

· i 11--l: 1. . \1 1"o .
0

-(\...

0 .l . ''-'•' . . ' .. \ 
I ' ' , 

. . , 

;' l ... Notary. Public 

. _ ......... . 
201--· _..._? _--_! -_7_J __ .... . :, 
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~ir11inia: 
~n fqe ffiircuil ffiourl of tq2 <!In~ of 2f\it:~mond, ~ibision 1, 

9th December BO 
THE------ DAY OF--------------- 19 ---

ALBERT ABRAMSON, et al, Plaintiffs, 

vs. LC 575 

STANLEY'S CAFETERIA, INC.; Defendant, 

v. 

EDWARD TULLAR, 
(Richmond '.G~ace Street Asso.) Thir~ Party Defendant. 

JUDGMENT ORDER 

On July 31, 1980, came the parties, by counsel, for trial 

on the merits by the court without a jury; and upon the issues 

drawn by the respective pleadings other than Counts II and III 

of the Counterclaim which were severed by agreement of the 

parties to be heard at a later date, and upon hearing all the 

evidence ore tenus · including the introduction into evidence of 

certai n exhibits, interrogatories, and admissions; and 

The court having r e c eived legal memorandum from both parties 

and having heard and considered such memorandun and counsel's 

oral argument incident thereto, the court, deeming proper s o to 

do does order that the plaintiffs' r ecover of the defendant, on 

plaintiffs' motion for j u¢.gment as aDended , the sum of E'ight 

Thousand Nine Hundred Thirty-One and 86/ 100 dollars ($8, 931. 86 ) 

for fue l expenses incurred through May 31, 1 980, to which judg­

ment and order t he defendant objects. 

It is further ordered that on Count I of the Counterclaim 
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that the plaintiff shall forthwith take such action at its expense 

to restore the airconditioni~g equipment providing service and 

cooling to the defendant's leased premise to a condition· consis­

tent with the original service provided by such equipment when 

it was in proper operating condition by replacement with new 

equipment or oajor overhaul of the old equipment so that it will 

be in reasonable operating condition similar to what it was 

on July 1, 1976, and with equal or equivalent operating efficiency, 

the court being of the opinion that the present system has served 

its useful life and cannot further be economically repaired by 

the tenant, to which the· plaintiff objects. 

Upon the court being hereby advised that defendant herein 

notes his appeal to the judgment rendered ·as to the granting of 

plaintiff's Amended Motion for fuel expenses, and incident to 

its request pursuant to Supreme Court Rule 5:8 and 5:9, and 

upon being further advised that the transcript of the trial and 

proceedings has been ordered and is being prepared. 

It i$ =further ordered and directed that all incidents of 

the trial including pleadings, exhibits, admissions, etc., along 

with the transcript of the said trial and hearing of July 31, 

1980, are hereby made a part of the record on appeal from this 

court. , , 

The clerk is directed to mail certified copies of this 

order to all counsel of record. 

22 
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ASSIGNMENT OF ERROR 

THAT AN UNINTERRUPTED COURSE OF CONDUCT BETWEEN A LESSOR 
AND LESSEE, AND THEIR ASSIGNS, DURING A CONTINUOUS PERIOD 
OF EIGHTEEN (18) YEARS FOR THE PAYMENT OF FUEL OIL CONDEN­
SATE AT A FIXED .MONTHLY RATE, WAS AND IS SUFFICIENT TO 
MODIFY A PRIOR INCONSISTENT LEASE PROVISION, AND IS THERE­
FORE BINDING UPON A PURCHASEF/LANDLORD WITH NOTICE. 
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. ASSIGNMENT OF CROSS ERROR 

THE COURT ERRED I N REQUIRING THE DEFENDANT 
TO TAKE ACTION TO RESTORE THE AIR CONDITION­
ING EQUIPMENT TO A CONDITION _CONSISTENT WITH 
THE ORIGINAL SERVICE PROVIDED DEFENDANT 
UNDER THE. PROVISION OF THE LEASE . 
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·' ~ - - .:..._ 3 'J1 _ c 1·tG 
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EDWARD TULLAR was sworn and testified in 

behalf of the plaintiffs as follows: 

DIRECT EXAMINATION 

BY MR. OAKEY: 

Q Would you please state your name? 

A Edward Tullar. 

Q What is your occupation? 

A Director of property management. 

Q How are you connected with the plaintiff 

this 

A 

THE going to be 

looking at a 

No, just one . 

that. 

Q What are your dut ies with the plaintif= as 

fa r as this building is concerned? 

24 

A To oversee the operation of this building, the 

scheduling of these various duties to operate the building, 

overseeing the cash flow, the projection on the building . 

a local 
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.t '.... - .; .l ·- 3 :..: ,_: ' '· G 
: ,:- ·.t c ·,~ : :. . .:JZ!J 

Tullar - Direct 

the building here in Richmond? 

A Yes, sir. 

Q And who is that? 

A Engineer Earl Dowdy. 

Q What is his duty with the building? 

A He is the building engineer, overseeing the 

mechanical operation and overseeing the contracts that we 

might have on the building. 

Q Does he have any authority to contract on 

behalf of the partnership? 

A No. 

25 

Q Does he have any authority to determine what 

payments are due to the plaintiffs? 

A No, he wouldn't knew. 

Q All right. What does he do in regard to 

determining what fuel payments would be made by a tenant, 

or Stanley's, in particular? 

A He orders the fuel oil. He monitors the 

condensate meters, monitors the oil that is being used in 

the building. 

Q Okay. Now, did you take ?art in assisting the 

plaintiffs in the p urchase of this building? 

A Yes, sir. 

Q Did you review the documents? 
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A Yes, sir . 

Tullar - Direct 

Q And were you aware of what contracts there 

were pertaining to the payment of fuel oil or condensate 

for heat other than space heat by Stanley's? 

A I knew that Stanley's paid an oil charge in 

each month, which I did not accept in my evaluation. 

Q Why? 

A It was not part of the lease. The lease 

mainly stated the responsibility of the tenant as well as 

the lessor. 

26 

Q Were there any agreements changing the payments 

provided in the lease for fuel oil? 

A No. 

MR. SAGER: Excuse me, Your Honor. 

didn't make any agreements. 

MR. any. 

1-1..R. any be f ore he 

Q Once you took over the building, how did y ou 

charge for c ost o f the fuel o il? 

A I computed the fuel o il in accordance with the - . 

formula as g i ven by the building engineer a nd submitted same 

by certified mail imme:Cliately to the parent, lessor/ lessee 

27 
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Tullar - Direct 

of Marriott Coruoration. 

27 

Q What resoonse did you receive from Stanley's? 

A Nothing. They continued to pay the former 

... amount. 

Q Okay. Was that the correct amount? 

A No. 

-
MR. SAGER: Objection, Your Honor. 

legal conclusion. 

it is 

not. 

OAKEY: That's right • 

• OAKEY: 

Q No~, did he continue to pay that amount? 

A Yes. 

Q Did you acce?t that amount in payment of the 

bill? 

A ?-To. 

Q What action did you take? 

A I held these checks for several months until 

litigaticn was actually started, at which time I was informed 

to go ahead and make the deposit. 

Q Okay. Nry~, at that time, had a suit been £iled? 

28 
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Tullar - Direct 

A When I finally de?osited them. 

Q Okay. Do you have a record of the . payments 

J made by the defendant, by Stanley's? 

A Yes, sir. 

Q And do you have a record of the fuel oil 

28 

costs that were ?aid by you during the period of time since 

you have owned the building, a per-gallon cost? 

A Yes, sir. 

Q Is that in that file that is sitting beside 

you? 

A Yes, sir. 

MR. OAKEY: Okay. Judge, I would like to mak 

that an Exhibit. 

THE COURT: Okay. 

I am 

THE Sager. 

MR. OAKEY: 

they show the oil for each time, 

each time exact payments 

that you 

MR. SAGER: He is talking about he 

paid for fuel oil in the 10,000 gallon 

MR. OAKEY: Yes, for all the fuel oil. 

* * * 29 



5 

30 

: . J '/ ::: RTO~ L ::::: 

·••· ... - - ..). - 3 L.:1 i_c: 1:-, :; 
= !C-iv;S,,'1;:) V -l . :3.:· 9 

Tullar - Direct 

Mr. Oakey, I am going· to take them out and staple 

together. And the ?Ur?ose of this is to ow 

of fuel oil DUrchased from Southe n Fuel 

Oils, 

Exactly. 

I am going o introduce that =s 

Plaintiffs' Exhibit 

31 

(A co of documents showing the 

cost of el o il ? Uren sed from Southern 2uel 

Oils PLAINTIFFS' 

IBIT NO . 6 ~na received 

THE COURT: And I am going to 

folder back f or you to use ano ther day. 

OAKEY: 

Q Mr. Tullar, have you taken stec s to determine 

the actual c ost o f the steam condensate o r ovided to Stan l e y' s ? 

A Yes, sir. 

Q What did you do? 

A When our figures were q uestioned, we, in turn, 

engaged the serv ices of a ?rofessional engineer, who 

evaluated a nd ve r i f ied that the ~e ters are correct . 

Q And who is th3t orofessio nal enginee r ? 

A Mr . COODer. 
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Tullar - Direct 

Q Okay . Hds Stanley's ever oaid the amounts 

that you contend are nrooer? 

A No. 

32 

Q He has continued to pay this $215.00 a month? 

A Yes . 

Q Have you ever made any charge to Stanley's 

for space heat? 

A No. 

MR. OAKEY: Judge, my case involves only the 

cost of the fuel oil, and I do not intend to ques ion 

Tullar on the tower. That is their case, and I 

him back on, if they ?Ut certain evidenc~ 

on. Th all I have . 

All right. Mr Sager? 

MR. May I have ust a moment, Your 

Honor? 

THE COURT: 

MR. SAGER: I there are two envelopes 

of records. if it more convenient 

if we them out somewhere. 

THE COURT: Here you are. 

MR. OAKEY: Judge, I hate to 

didn't come uo here to wait f o r Mr. Sager t o 

his case. I would like for him t o go ahead with 

·' --'-------------- ·-- -· -
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·---- - ---· --- -

I think through those, 

and get is a lot of them 

there. 

SAGER: Yes, sir, 

THE COURT: All right, go ahead. 

CROSS EXAMINATION 

BY MR. SAGER: 

Q Mr. Tullar, you have been with the plaintiffs 

for fifteen years, is that correct, or in excess of fifteen 

years? 

A Yes, sir. 

Q And what oosition do you cccU?Y with Richmond 

Grace Street Associates? 

A We are managing Tower Construction Co~92ny as 

the managing agent for Richmond Main Street--Richmcnc Grace 

Street Associates. 

Q Who do you work for? 

A Tower Construction Com?any at times, and I 

work at var ious properties at times. 

Q Who pay s you? 

A Tower Construction Com?any. 

partnership~ 

32 
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Tullar - Cross 
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Q So you are here today as a paid agent employee 

of Tower Construction Company? 

A Yes, sir. 

Q And that is a partnership where, in Washingto 

Maryland? 

Washington. 

And they have no 9apers filed in 

they? 

A sir . 

Q Do hey? 

Richmond 

A Yes, sir. 

Q I am speakin in 

certificates. 

A Yes, sir. 

Q where it s filed? 

A Pardon? 

Q Do where it is fiI d? 

A I will have to refer you t Mr. Oakey. 

MR. OAKEY: You came u9 here on t is motion 

ore, and we have produced it. 

MR. SAGER: No, Richmond Grace, we ha •1e got 

them--

MR. OAKEY: They have both filed, if you look d. 

"--"------------- - 33 
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MR. SAGER: All right. 

THE COURT: What is the relevancy of 

• SASGER: Well, Judge, some questiono 

Richmond Street is in this case, 

but everything stationery and 

bill heads. 

THE COURT: is really not an issue 

here~ is it? by the pleadings, 

and the evid is that the managing 

agent fo Tower managing the cwners. 

BY MR. SAGE : 

What is the position you occupy with 

A As pro~erty analyst, analysing the ?rO?erty . 

Q Mr. Tullar, are you director of ?roperty 

management? 

A Yes. 

Q Okay. That is your title; isn't it? 

A Yes. 

Q And you re~ort directly to Mr. Albert Abramson, 

who is the senior partner? 

A Yes, sir. 

Q Is that correct? 

34 ---- - - --- -· ·- --- --
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Tullar - Cross 

A Yes. 

Q Other than the partners themselves, there is 

~ no one higher in the company than you; is there? 

A No, sir. 

Q Now, with respect to your responsibilities, 

yoq participate in negotiating leases and purchases and 

sales; is that correct? 

A Yes, sir. 

36 

Q And that has been part of your responsi~ility 

for the past fifteen years? 

A Twenty. 

Q All right. And you have 3n educational level 

higher than high school, I understand? 

A Yes, sir. 

Q Now, with respect to the property in question, 

we are taiking . abaut a larg e unit between Sixth and Seventh 

Street ·on Grace Street tha t v.·as purchased by the Abrams ons; 

is that correct? 

A Yes, sir. 

Q Now, prior to the time that that u nit was 

purchased, you personally, for a period of up t o six months 

prior to the purchase, ~eviewed various documen t s and lea ses 

that were on file, both at Tha l himer ' s a s well as those that 

Mr. Dowdy had; isn't tha t corre ct? 

35 
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Tullar - Cross 

A Yes , sir. 

37 

Q And, as I understand your testimony today, you 

J said that orior to the ourchase , or prior to the clo sing, you 

knew that Stanley 's and the lessee before, which was 

Marriott, had paid for condensate at a figure of .00085 cen ts 

per pound; isn't that correct? 

A Yes , some kind of figure. 

Q And you knew from your investigation that 

that prac tice had been going on for at least ten years on a 

continuing basis up to the time your group purchased the 

property? 

A Yes. 

Q Is that correct? 

A Yes. 

Q And, in fact , you read corresvondence that 

showed back in 1960 that Hot Shoppes was to remove certain 

of their equipment and , at that point, to tap onto ~nd have 

meters p laced for reading condensate? 

A I may have . 

documents, I don't 

have--I identify 

But, they state 

a nd the truth of 
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he has so!Tleone here to testify that, " I wrote thi , 

and this is the letter I sent.,. 

THE COURT: Well , I think he is s examining 

the 

My only point--

THE I think he an ask him with the 

ment; and, on re-direct, 

you can come back him. 

MR. OAKEY: is whether he 

intends to He can ask 

them about documents. I o objection to 

that. 

THE COURT: Well, we will find 

whether he intends to introduce them. 

MR. OAKEY: I guess we will. 

SAGER: 

Q Do you remember this document that I am showing 

you? 

A Yes, sir, I have seen it. 

Q And that wa s part of the f iles that you 

researched prior to closing? 

A Yes, sir; I have see n this. I d i d n 't ~ay any 

attention t o it. 

Q Well , I am curious. You ha ve sa id you saw it. 

37 
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Did you read it? 

Tullar - Direct 

A Yes, sir. 

. 39 

Q So, after you read it, then I take it you are 

testifying you didn't pay any attention to it? 

A It was my ability, and a contract, which I am 

referring to as a lease. 

Q That document is dated sometime in 1960; is 

that correct? 

A Right, sir, May 6. 

Q And that was nart of either Thalhimer·~ 

files or Earl Dowdy's files, or both; isn't that correct? 

A I would say Thalhimer's or Southwestern's. 

Q And that document clearly shows that an 

arrangement was made in 1960 where Marriott took out certain 

equi?ment, and the condensate meters were out in~ does it not? 

A I think so. 

Q And, on the second page, or the second latter 

that is stapled to that, or on one of those pages, it also 

clearly shows the cost factor which was 8-1/2 cents. And 

you can correct me, because I think you are more of ~n expert 

in the field--8-1/2 cents per thousand pounds. 

A Yes, sir. 

Q You did actually inquire as to what had 

happened since thatti.me, did you not, prior to closing, 
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Tullar - Cross 

as to that type of billing? 

A Since date of closing? 

Q Prior to the date of closing, since the time 

you saw that, subsequent to that, and prior to the date of 

closing, or at closing. 

40 

A Yes, I raised that question at closing, still 

haven ' t got the answer. 

Q You had access to the billings that had been 

sent out for the past ten years~ isn't that correct? 

A Yes, sir. 

Q And is it not true that each and every one of 

those billings was at .00085 cents? 

A Yes, sir. 

Q Per thousand ?Ounds? 

A That was contrary to the lease. 

Q Oh, it was? 

A Yes, sir. 

Q So you admit, then, that you knew that there 

was a practice and documents with resnect to that cractice 

that you construed as being contrary to a term in the lease? 

A Yes, sir . 

Q Did Stanle y's Cafeteria e ver consent to y our 

changing this provision that you say is con t r ary t o a 

provision in the original lease ? 

--------- - 39 
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Tullar - Cross 

• 
A I didn't change it, sir, it is plainly 

41 

2 stated. 

J Q When you took over, did you not seek to 

raise the cost of the fuel oil factor times the poundage 

of condensate being used? 

A Yes, sir. 

~ Did Stanley's ever agree to that increase? 

A No, sir. 

MR. SAGER: Your Honor, there is an exhibit--

I don't know how the Court wishes to treat it--

arked DEFENDANT'S EXHIBIT NO. 6 attached 

w!lich I want hi r:t , 

it, whatever the oractic of the Ccurt 

is. I 

MR. OAKEY: Can I you are showing 

him? 

THE COURT: Mr. Sager, do 

introd cing these three letters? 

MR. SAGER: Yes, sir. 

THE COURT: This seems to be an 

point to do it, now that we are getting on to 

40 
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Any objection 

letters? 

MR. Yes, sir, I object to 

them being I don't 

object to Tullar having 

said 

THE COURT: I am ~oing 

Defendants' Exhibit No. l. 

(A collection of three letters 

previously marked Tullar Deposition Exhibit 

No. 6 was marked DEFENDANTS' EXHIBIT NO. 1 

and received in evidence.) 

THE COURT: All right, Mr .• Sager, go a head. 

BY MR. SAGER: 

Q In addition to those documents, I believe you 

also saw that one; did you not? 

A Yes, sir. 

Q And you saw that letter orior to closing? 

A Yes, sir. 

By chance, Mr. Tullar, do you know 

underlined 

A 

you remember 
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reviewed it? 

I don't recall. 

SAGER: Paragraph 

and I prof fer this 

MR. or an argument 

to the Court? 

MR. 

question? 

• SAGER: I am drawing to 

MR. OAKEY: I think he has read it. 

SAGER: 

Q Paragraph 4 refers to some ' t Y9e o : an 

accomoda tion agreement between Hot Shoppes and Atlantic 

Life Insurance Company for us, and this was Southwestern 

Life. They were an owner at the time; is that correct? 

A Right, sir. 

Q To furnish hot water and steam on a r2 i mburs-

ment calculated at . 000825 cents ?ar ~ound per month , and we 

are currently billing Eot Shoppes for a ppr oximately $158.00 

oer month for this. You did see that? 

A Yes, sir. 

Q Now, this l e tter is dated June 1, 1976, and 

it makes reference in that same paragraph that the cost 

42 
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Tullar - Cross 44 

figure was cal~ulated in 1959, when they were paying 8 cents 

per gallon for fuel oil. And it points out that fuel oil 

J had increased. And this letter is to the realtor, 

~ Mr. Constine; is that correct? 

A Yes, sir. 

Q And, to your knowledge, that figure was never 

increased; was it? 

A It was never increased, to my knowledge. 

Q I take it this is also the similar tY?e of 

thing which you feel is contrary to a provision in the 

lease? 

A Yes, sir. 

Q But you ha~ knowledge of it before you bought 

the building ar.d acquired the lease? 

A Yes, sir. 

MR. SAGER: We of.fer that, Your Honor. 

MR. OAKEY: I have the same 

but not to the seen 

it, 

(A letter dated June 1, 1976 was 

marked DEFENDANTS' EXHIBIT NO. 2 and received 

in e v idence.) 43 
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Tullar - Cross 
~---·-------·-----· ------ -

And, in fact, that figure, I think 

was reflected on 

bills to Marriott, a correct? 

A By the 

Q Yes. 

the 

he can 

3? 

SAGER: 

Q You saw PLAINTIFFS' EXHIBIT 3, which is a 

sublease, prior to the time of closing? 

A Yes, sir • . 

Q And are you familiar with the clause on the 

second page? It say s that due to increased costs, lesso r 

45 

and lessee now d esire to amend the l ease to r aise t he :5- 1/ 2 

percent to 6 percent o f gross sales in excess of $50C,OOO.OO. 

A Yes, sir. 

Q And weren't you told, Mr. Tullar, that that 

was because they were l osing money on fuel oil, and that wa s 

the way to recou? it? 

A ~To, sir. 

Q Did you have any understanding as to what that 
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meant? 

A No, sir. 
? ~ --..,,,.-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-::::::::::::=-

J concerned 

..I that lease and 

be routine. 
I' 
r 

Q You have since cashed the checks that 

Stanley's has mailed to you, isn't that correct, for 

condensate? 

A Yes, sir. 

Q And they were based on the .00825 percent 

formula~ is that right? 

A Your formula . 

Q You testified earlier about engaging an 

engineer. In fact , the engineer really didn't do any 

calculations until r e cently; did he, Mr. Tullar? 

A In the past few months, yes , sir, s ince we 

have been in litigation. 

Q Are you aware that, from t he time 

this the past few months, 

reference done on a 

guess-work wha t you considared 

to be an 

A pred icated on 

Well, you knew that Mr . Dowdy was 
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(Two letters, one dated April 20, 

and the other dated February 8, 1979, we e 

marked DEFENDANTS' 

in evidence. ) 

BY MR. SAGER: 

Q Mr. Tullar--

have to object to 

a question He can ask him 

anything he wants, know how that can 

possibly be 

BY MR. SAGER: 

Q Is position, t sir, that you 

bought the lease the side 

running with 

A Yes. 

MR. OAKEY: That is assuming 

side agreements, Mr. Sager. 

THE COURT: Well, that is understood. 

MR. OAKEY: I see. 

BY MR. SAGER: 

Q I may be repeating myself, and I am sorry, 

but, during this fifteen-year ? eriod, has your experience 

been consistent with leases and ?Urchasing leases and 

49 
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negotiating leases? 

A Yes, sir. 

Q And that is part of your res?onsibility, to 

50 

- review them, and report back to the partnership? 

:. A Yes, or make the decision. 

Q Make what decision? 

A Whether I am going to make the lease or not. 

Q And, after your investigation--you have 

already testified as to what you knew as a resul~ of your 

investigation--the decision was made to buy the property? 

A Yes, sir. 

Q And there were several business establishree 

pro?erty; is that correct? 

Yes. 

Q 

the business 

A .'.\ few. 

MR. SAGER: 

time if I could j he received a c oup l e 

of letters us at this 

p oint . 

THE COURT : Well, I think to t!ling 

the o roper ? erspective, we ought to leave t. 

issue to come ba ck from your standnoint. Mr. 

47 
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MR. OAKEY: He received them. There 

approach it. Rod? 

51 

MR. one or two questions. 

MR. Well, 

I am going to final 

and I will conclude, Your Honor. 

SAGER: 

Q Based upon your investigation U? until the 

time your company took over, was this formula I have been 

referring to over and over again, the .00085, ever changed? 

A Not to my knowledge. 

THE COURT: All right, sir. Mr. 

any questions? 

Just a couple 

you NO. 1, Your r, DEFENDANTS' 

EXHIBIT NO. 

BY MR. OAKEY: 

Q hat you have sa id 

that you did they constitute an agr 

No. 

MR. SAGER: Objection, Your Honor. 
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question . 

I am going 

him. 

in his 

is a 

MR. OAKEY: I understand. 

OAKEY: 

Q In your opinion, at what point was that 

ch3rge made, the charge that he keeps referring to, .000825? 

A Back in 1950, or something. 

Q And, at that time, do you know what the ~~ice 

of oil was? 

A About 4-1/2 cents a gallon, or thereabouts. 

Q Would that figure have been consistent with 

the actual cost of the oil to produce that condensate? 

A At about that time. 

Q All right, sir. Did that constitute any 

agreement for any future--

A No, sir. 

MR. SAGE~: Just note an objection to 

to do wit:t:. 
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Tullar - Redirect 

Well, he is 

53 

is his 09inion, 

Q When you saw the fact that it had never been 

changed despite fuel oil increases, what did that appear to 

you, as far as how it had been handled by the landlord? 

A At that particular year, these were figures 

that were agreeable to the parties. 

Q Well, hON about later years? 

A Naturally, it would only be applicable to that 

particular year. 

Q All right. The fact that it was not changed 

in later years, what did that indicate, in your opinion, 

concerning the building, the way it had been run? 

A Very haphazard, out of state real estate, many 

deficiencies in this nackage. 

Q Did you notice other types of deficiencies? 

A Definitely. 

Q Where was the landlord located? 

A Texas. 

OAKEY: That's all I have. 

sten 

next witness, 
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Mr. Tullar. 

THE COURT: Gentlemen, this is 

J morning. Would you all like a break? 

Judge, I am going 

with I will do anything e Court wants 

to do. I like to move it ong, because I 

have got some o later in the 

afternoon. 

THE COURT: a good point. Let's take · 

about lady down here, 

her fingers numb after hour and a half, 

(A recess.) 

THE COURT: All right, Mr. Oakey. 

MR. OAKEY: Mr. Dowdy, have you been 

M..~. no.qDY: Yes, sir. 

EARL EDWARD DOtmY was sworn and testified in 

behalf of the olaintiffs as follows: 

DIRECT EXAMINATION 

BY MR. OAKEY: 

Q Would you ~lease state y our f ull name? 

A Earl Edward Dowdy . 

51 
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Q What is your occupation, sir? 

A Building superintendent. 

Q For what building? 

A Richmond Grace Street Associates. 

Q And this is the building that St3nley's 

Cafeteria is located in? 

A Yes, it is. 

Q You are the engineer, I believe. 

A Yes. 

Q And, in that capacity, what are your basic 

duties? 

A To maintain and observe the entire pro?erty 

and re?ort when repairs are needed, and more especially in 

56 

the office building to ooerate and maintain the heating and 

cooling eauipment. 

Q Do you have the authority to make any contracts 

concerning what should be ?aid for fuel or heat or c0ndensate? 

A No, sir. 

Q Have you ever made such agreements? 

A No, sir. 

Q Explain to the Judge, briefly, the setup that 

you have available for condensate. Let me ask you this: 

Have you got one boiler? 

t-. Yes. 

52 -----------------
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Oh , generally, it goes for space 

59 

And part heat the 

hot water in the a condensate meter . 

Q Okay. 

and talk know 

today; 

A Yes, sir. 

Q Let's talk about the condensate , or the 

steam that is furnished to Stanley 's for use other than 

space heat. 

A All right. 

Q Okay. Now , how does that leave the boiler? 

A It leaves the boiler through a pipe for one 

meter, goes through the heat exchanger right there, and 

then returns to the condensate meter . 

Q Okay. When it leaves the boiler, what is the 

form of the energy? 

A Stearn, low-9ressure steam. 

Q And what is that steam used for in Stanley's 

Cafeteria? 

A All right, that goes t o Stanley's Cafe t eria . 

Q All right. 

A It goes through a dishwasher , booster heater, 

part of it , and another o art of it g oes t o three s t eam 

- - ------. - -- -- 53 
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Dowdy - Direct 

.:ooking appliances, or trunnion kettles. 

Q After · it is used in this cafeteria, what 

~ form does it return to the boiler? 

A It returns to another condensate meter, first 

5 is measured, and then returns to the boiler. 

Q How many condensate meters do you have that 

measures steam that is used as you have just described? 

MR. SAGER: Well, we stipulate there are two 

meters. 

A ~110. 

BY MR. OAKEY: 

Q There are two meters? 

A Yes. 

Q Do they measure a ny of the snace heat? 

A No. 

Q Do they measure only the heat that you have 

referred to that is used in the dishwasher, steam kettles, 

and so forth? 

59- a 

A That's correct, a nd the hot w3ter for his use. 

Q All right. Is this a closed system? 

A Yes. 

Q Does all the condensate that g oes out as 

steam come back as condensate? 

A Yes. 

54 
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Q Now, ha ve you made measurements of these 

2 meters that I have provided to Mr. Cooper? 

3 A Yes. 

...: Q Do you have those before you? 

A Yes. 

Q Okay. Would you tell the Judge, take each 

one of those sheets--there are three of them I've just 

showed to you. This is just to back up Mr. Cooper's 

calculations. Would you tell the Judge what each one of 

them is, and we will introduce them as an exhibit? 

A All right. I have readings here, one from 

each condensate meter. 

Q What is the first one you have there? 

A That first one is for the steam cookers and 

dishwasher booster hea ter. 

Q Okay. These are measurements you have made 

recently? 

A Yes. 

MR. OAKEY: I would like to introduce thiG as 

my next exhibit, Your Honor. 

THE COURT: All right. 
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Dowdy - Direct 

(A document containing 

booster heater 

and 

Q Would you look at the next one? 

A The next one is a record of the hot water 

condensate meter, which I read everyday. And these were 

made by you? 

A Yes. 

Q And provided to Mr. Cooner? 

A Yes. 

MR. OAKEY: I would like to introduce that as 

information on 

59-c 

rr.e ter was 

received 

in evidence.) 

OAKEY: 

Q Don•t we have another one? 

A This is for daily fuel oil usage by the gauge 

from the fuel oil tank. 

Q Was this also furnished to Mr. Cooper? 

56 ·- - -·--- · ·- --- - ----- ·--
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Dowdy - Direct 

A I don't believe this was furnished to 

~ Mr. Cooper. I'm not positive on this one. 

3 Q What has happened to the price of fuel oil? 

59-d 

MR. SAGER: Judge, we will stipulate ·fuel oil, 

over the years, has ~ne up each year. I imagine it 

has gone up a couple of pennies. 

MR. OAKEY: Okay. I think the figures tha t 

we have in EXHIBIT. · 0. 5 show the fuel oil 

took over the building Okay. 

I to introduce this fuel 

COURT: All right. I going to introduce 

the first one xhibit No. 7, and the 

second document And then 

the third one is be Plaintiffs' Exhibit 9, 

and that is order 

them. 

(A document containing fu 

measurement was marked PLAINTIFFS' 

NO. 9 and received in evidence.) 

BY M..~. OAKEY: 

Q Mr. Dowdy, are there any leaks in the steam 

system? 

A Leaks? 

57 



58 

2 

-: -

-· 

-

·' L - :"";., _ : _ 1 _ :J ,•J~ 

-:,,: , 1t2°"'J_: V A . ~ :;z · ; 

Dowdy - Direct 

·---- - ----·-·-- -- -

Q Yes, sir . 

A No. I try to keep it as tight as I 

or physically can do. 

Q How about in Mr. Stanley• s kitchen? 

any loss of steam in there? 

59-t: 

possibly 

Is there 

A There have been some small leaks around his 

7 dishwasher and around his trunnion kettles at times. 

Q Is there ever any measurement of that in the 

condensate meters? 

A No. If it leaked out, it would not go to the 

condensate meter. 

Q Is there any way you can determi,ne how much 

lost, or how much the energy 

No. 

Q long have the meters been w rkin~ 

accurately? 

Q Yes. 

A Since M..arch n that exhibit the re, 

March. I don't 

A 

All rig ht. Prio r t o tha t, what did you ·· o as 

determining how much fuel or c onde n s ate had been u s 
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CROSS-EXAMINATION 

::: BY M-~. SAGER: 

3 

' ~ 

Q Mr. Dowdy, how long have you been at the Grace 

S~reet location, sir? 

A March 1, 1959, March 2, around there. 

Q And you began in the maintenance area? 

A Yes. 

Q As your initial responsibility? 

A Yes. 

Q And that included the entire building? 

A Yes. 

Q And, at that time, Marriott occupied one of the 

spaces, or locations, within the building; is that correct? 

A Yes. 

Q You were there in '59. Do you recall that 

Marriott had their own gas and boiler connections for which 

they were paying, at that time? 

A Yes, 1959. 

Q And is it accurate that prior to 1959, or at 

1959, there was no involvement of fuel oil with respect to 

condensate? 

A Sir, I was not there until 1959. I would not 

have that information. 

Q In 1959, there was no involvement of the fuel oil 

59 
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with respect to steam or condensate in the kitchens? 

A Not exactly 1959, no. 

Q The only connection with the oil was that it 

61 

provided space heat in 1959 to Stanley's as well as to certain 

other businesses; is that correct? 

A Yes, sir. 

Q Now, there is but one 10 ,000-gallon tank that 

services at least several different establishments; isn't that 

right? 

A Yes. 

Q And, in fact, there is no way or system in effect 

to determine how much fuel oil is used by each of the establish-

ments in this space heating system; is there? 

A For space heat? 

Q That's right. 

A No , each one, no. 

Q Now, in 1960, while you wer e there in your 

position, Marriott took out their boilers and gas connections, 

and that was the time that a linkage was made to the boiler 

supplied by oil? 

A Yes . 

Q And that was a time that condensate meters were 

placed as part of the new s ystem? 

A Yes. 
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Q ~.nd the purpose of the condensate meters was to 

2 determine the steam and condensate that was being used by the 

" Restaurant? 

A Yes. 

Q And, in fact, the oil heats water which, in turn, 

eventually becomes steam with respect to the condensate? 

A That's correct. 

Q Is that right? 

A Yes. 

Q And the oil heating that water comes from the 

same tank that is feeding other business establishments' space 

heat? 

A Yes. 

Q And, beginning in 1960, you started making 

readings of the condensate meter; is that correct? 

A Yes. 

Q And, in your readings, you multiplied a figure of 

.000825 cents times how ~any pounds, 1,000 pounds, per 1,000 

pounds? 

A Yes, I think it was the rate. 

Q That was the rate that was established; isn't 

that correct? 

A No, 82-1/ 2 cents per 1:000 pound s is the same as 

.000825 per pound . 

----- - - --- -
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A 

Q 

A 

Q 

per pound 

A 

Q 

or 

Dowdy - Cross 

All right . 

It is just the way it is put down. 

So we are speaking about one and the same? 

Yes. 

The rate that was established was 8-1/2 cents 

82-1/2 cents per 1,000 pounds. 

That is precisely the same rate that has been 

followed from 1960 until the time that the Abramsons, or 

Tower, whichever term you prefer, purchased the building; 

isn ' t that correct? 

A Yes. 

63 

Q And you had at least two previous owners while 

you were employed prior to the Abrarnsons? · 

A Yes. 

Q Do you recall who they were? 

A Initially, in 1959, was Atlantic Life Insurance 

Company. And, in 1961, it was Southern Life Insurance Company. 

Q So Atlantic started with the formula that we have 

mentioned? 

A Yes. 

Q ~.nd Southwestern bought and continued the same 

formula? 

A Yes. 

- ---·-------
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Q And also continued with the leases that were 

64 

~ then in existence? 

J A When it comes to leases, to my knowledge, yes. 

Q Now, we have heard some discussion about estima-

tions. In fact, there came a time when one or both of the 

meters started malfunctioning; is that correct? 

A Yes . 

Q And what you did was, based on the accurate 

readings that you had for the first year or two or three, you 

guesstimated the amount of steam or condensate that was being 

used each month; is that right? 

A I estimated. 

Q Estimated? All right, you estimated. And you 

continued to multiply your estimate times the . 000825? 

A That 's correct. 

Q In fact , for most of the years, you were 

estimating 1,800 gallons each month? 

A Of fuel oil usage? 

Q To produce condensate. 

A Yes . 

Q And you arrived at a condensate figure which was 

multiplied by the other figure? 

A Yes . 

Q And that was the billing that you s ent to 

63 
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Marriott, that was sent to Marriott over the years? 

A I did not bill Marriott myself, no. 

Q You provided the figures? 

A I provided the figures. 

Q ~..nd how about when it turned to Hot Shoppes? 

Did you provide the bills or the figures? 

A I never provided bills, sir. 

Q Okay. The same formula continued when Stanley 

took over; did it not? 

A Yes. 

O Now, you responded to Mr. Oakey by saying that 

you never requested -- I may not have written the question down 

accurately -- but you never requested money from Stanley as to 

condensate use? 

'!>. No, sir. 

Q Was that your testimony? 

MR. OAKEY: I don't remember ever asking a 

similar question. 

THE WITNESS: The question of money, never. 

BY MR. SAGER: 

Q You made all your records available to 

Mr. Tullar prior to the purchase of the building by the 

Abramsons; did you not? 

A Yes. 

64 ·----------· 
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Q And included in those records, if I can lay my 

hands on them real quick 

MR. OAKEY: Are you referring to those letters 

that have already been introduced? 

MR. SAGER: No. 

MR. OAKEY: Fine. I should have put them in 

myself. 

BY MR. SAGER: 

Q I take it you kept records in the ordinary course 

of business in your position? 

MR. OAKEY: Rod, I said you can put them in. 

You don't even need to ask him that if I agree to it, 

just ask him if these were his records. 

BY MR. SAGER: 

Q Are these some of the records from your file 

that were made available to Mr. Tullar? 

A Ye s. 

Q Does that reflect on several sheets in that 

g roup exhibit: the 825 figure that we have been speaking of? 

A Yes. 

Q And it reflects it as to different years; doe s 

it not? 

A Yes . 

MR . SAGER: Okay. we offer t h is as composite 

65 
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exhibit, Your Honor. 
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THE COURT: Plaintiffs' Exhibit No. 10 -- excuse 

me. it will be Defendants' Exhibit No . 4. 

MR. OAKEY: It's the same way no matter who you 

call it. 

THE COURT: Right. 

(A collection of documents reflecting 

fuel use information was marked DEFENDAi.~'l'S' 

EXHIBIT NO . 4 and received in evidence.) 

BY MR . SAGER: 

Q Do·you recall a time in 1977 that Mr. Brooker, 

on behalf of Stanley's, complained because you had raised or 

attempted to raise the condensate several dollars? 

A Yes, I recall that time, yes. 

MR. OAKEY: I want that. Thank you. 

BY MR. SAGER: 

Q And the letter of 1977 is one which you wrote, 

is that correct, regarding one of the disagreements? 

MR. OAKI:Y: We will stipulate that it does, 

Judge. I have read it, and will allow it to be admitted 

as an exhibit. 

MR . SAGER: Stipulate it was also shown to 

Mr. Tullar prior to closing, made available to 

--- --- ------· 
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Mr. Tullar prior to --

BY MR. SAGER: 

Q It was part of your records? 

A Yes. 

THE COURT: Let rne take a look at this just a 

moment. All right, Defendants' Exhibit No. 5. 

(A letter from Brooker to Dowdy was 

marked DEFENDANTS' EXHIBIT NO. 5 and received 

in evidence.) 

BY ?--1..R. SAGER: 

Q You have had occasion to make recommendations 

that someone attempt to raise the formula; have you not? 

A Yes. 

Q 1976, I show you a letter and ask you, did you 

not write it, and was it not a part of the records that you 

showed to Mr. Tullar prior to the sale that we are talking 

about? 

A Yes, I wrote that. 

Q Do you recall if you received something back 

from Mr. Robinson as to your request for a document other than 

the lease which you had? 

A I don't recall that they did, no, sir. 

Q At the time you wrote this letter, oil had gone 

67 
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from 8 cents to 36 cents per gallon; is that correct? 

A Yes.· 

Q And your formula continued? 

A That's correct. 

MR. SAGER: Let me offer this, Your Honor. 

BY MR. SAGER: 

69 

Q By the way, Mr. Robinson was a real estate officer 

for one of the owners; is that correct? 

A Yes. 

THE COURT: Def end an ts ' Exhibit No. 6 • 

(A letter from Dowdy to 

DEFENDP..NTS ,. EXHIBIT NO. 

and he got a 

copy of it; what enclosed 

referring to, that that 

relevancy . 

• SAGER: 

Q I show you a letter and ask. if this is from your 

file of January 8? 

MR. Q]>.J<EY: January 8, 1974. 

A Yes, I had this in my file, 
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THE COURT: All right, Defendants 1· Exhibit No 

(A letter dated January 8 , 1974, 

marked DEFEND.Al\lTS ,. EXHIBIT NO. in 

BY MR. SAGER: 

Q asked to report t Mr . Tullar after he 

purchased the ask ou a prior question. 

Did you discuss the formul Tullar prior to the 

purchase of the building? 

A I I don't recall 

prior or after. 

Q You 

A In with him, no, 

I mean, the nsate formula with him. 

Q discuss the oil situation it related 

to prior to the purchase? 

I don't recall that, either. to say 

after, I don 't recall the exact words, or when I 

with Mr. Tullar. 

Q All right. Were you working in your capacity 

and aware that Southwestern attempted to renegotiate to recover 

the price of oil? 

A Ye s. 

69 
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Q And that negotiation did not go through, did it, 

2 sir? 

A No. 

.: Q ~_nd the same formula continued after Southweste!l'l.'s 

attempt to renegotiate? 

A Yes . 

Q With respect to some of your readings, the 

meters give you a problem. You can't really calculate in the 

wintertime, can you, because of the various buildings taking 

oil out of the tank? 

A That's correct. 

Q And your position is you now work for the new 

plaintiffs, do you not, Mr. Dowdy? 

A I work for Richmond Grace Street Associates, y es. 

Q And is that Mr. Tullar's company, or the company 

he works for? 

A Tower Construction Company, yes. 

Do you recall -- and there is a document 

rather do you recall 

a document to Stanley's 

had the owners provision because 

of the f orrnula 

A 't recall that, no. 

MR. S.f!._GER: Judge, I don't He 

------------- - -- -
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is going to be called back later on, and I will, at 

or something, find the appropriate document. 

THE COURT: All right. 

MR. SAGER: And I will save my .air 

5 

; BY MR. SAGER: 

Q have ever increased 

the .000825 figure was Mr. Tullar; is that 

right? 

A Mr. increase the 

rate figure, no. 

Q Haven't ttempted to increase, the 

multiplying 

A e figure we are talki g about, 82 -1/2 

cents? 

Q 

A No, sir. 

You haven 't? 

No, sir. 

So you wouldn't be aware if they 

No , sir. 

Q And , from your observati on and knowledge·, 

Mr. Brooker and Stanley's Cafeteria, Incorporated, had performed 

-- - ------- ---- 71 
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with respect to the fuel oil just as Marriott and Hot Shoppes 

did before them on the formula of . 000825? 

A Yes, on that formula, yes. 

MR. SAGER: I have no further question s . 

MR. OAKEY: One question. 

Q Mr. Dowdy, are you aware of any agreement between 

Stanley 's or anybody else that was in that space that the rate 

would be 82-1/ 2 cents per 1,000 gallons and nev er any more? 

A No. 

MR . O~..KEY: That ' s all I have , Your Honor. 

RECROSS-EXAMI NATION 

BY MR . SAGER : 

Q -,...re agreement that say s 

it will be more? 

A Would 

Q I am of Mr . Oa key . Ar e 

you awa re of e . 00082 5 fi gure 

will 

No . 

MR . SAGER: That's a ll I have . 

(The wi tness s t ood aside . ) 
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~m. OAKEY: I would like to call Mr. COOE 

All right, sir. 

MR. witness. 

MR. SAGER: him on subpoena for 

recall. 

COURT: You will have to 

BERNARD E. COOPER was sworn and testified in 

behalf of the plaintiffs as follows: 

DIRECT EXAMINATION 

BY MR. OAKEY: 

75 

Q Would you please state your name and occupation? 

A My name is Bernard E. Cooper; I am Consulting 

Engineer, mechanical , electrical, Richmond, Virginia. 

Okay. Now, Mr. Cooper, do you have a copy o 

A 

present that to 

the Court them all? 

All right. 

THE WITNESS: Thank you. 
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MR. OAKEY: I don't know whether he has 

would prefer to make that an exhibit, or 

Plaintiffs'· Exhibit N • 10. 

76 

document indicat' g the professional 

qualificati s of Ber rd E. Cooper was marked 

PLAINTIFFS' NO. 10 and received in 

evidence.) 

BY MR. OAKEY: 

Q you have a background in the li ating area, 

Mr. 

A Yes, sir; I have done heating, ventilating, air 

refrigeration for about 30 years. 

Q Okay. Now, were you requested to review the 

matter at the Sixth and Grace Street Building in regard to how 

much the cost of the condensate, or the steam being provided 

to Mr. Brooker, has been for the past two years? 

A Yes . 

Q Did you do this? 

A Yes . 

Can you explain to the Judge 

you have with you? 

A 



; .., : ~ - ., ~ ~, ;, ~::::: ~R - E ns 

f..1t.J - U AL -3:..: 1 1....:: i ~JG 

~ I C - \iQ ·.· ~ , -1. . :.::2 1? Cooper - Direct 
------------~ - --- - -·--· . - ·-·-- -· ---

Q All right, sir. 

MR. SAGER: Judge, I have no objection to his 

testifying to it, at this time, subject to cross-

77 

examination as to whether, in fact, his degrees qualify 

him for the particular formula he is going to introduce. 

THE COURT: All right. 

MR. OAKEY: Judge, I am going to introduce a 

copy of this report. You might want to refer to it as 

he is testifying. It is easier. Do you have a copy of 

it, Rod? This is a report dated July 30. 

BY MR. OAKEY: 

Q Do you have two copies of your report with you? 

A I gave you all the copies this morning. You 

should have them. 

Q Oh, here it is. 

A I have a master copy here . 

Q Do you have a master copy? 

A Yes. 

All right • 

• OAKEY: 

Exhibit 

contained 

Do you 
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MR. SAGER: Judge, I guess it is 

let him try to explain it 

I may have. 

78 

to cross-

MR. probably the best way . 

THE COURT: 

Exhibit No. 11. 

(A report dated July 30 

PLAINTIFFS' EXHIBIT NO. 11 for 

OAKEY: 

Q Mr. Cooper, would you explain to the Court 

exactly what you did to determine the cost of the condensate 

- being produced to Mr. Stanley? 

A There are two general areas for which condensate 

is used to provide service to the Cafeteria operation. The 

first is to provide hot water, where inco~ing water is heated 

from approximately 40 degrees to 140 degrees. This work is 

carried on down in a basement room where the boilers are, and 

the water is then piped to the kitchen area. 

The second usage is for kitchen use for two small 

cooking units, kettles that use steam, and also to boost the 

hot water temperature from 140 to 180 or 185 degrees, depending 

on the amount of temperatures required for sanitation in the 

dishwasher. 

76 ------- - -------- -
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The first heating unit, which is called a 
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converter, is used to heat the hot water. And the condensate 

from that heater, that is, the condensed steam, comes down 

through a meter. And that meter measures the amount of steam 

that has been condensed to water. You can measure that in the 

number of pounds of water, at that point, and determine the 

amount of energy that was put through the system. 

By the same token, you can collect the amount of 

steam that has condensed in the dishwasher and kettles and put 

them through a second meter which happens to be located in the 

parking area in the basement beneath the Cafeteria. Those two 

meters will then record the amount of pounds of steam or pounds 

of w·a.t.er that have been condensed. So we have a quite accurate 

way of accounting for the amount of energy that was put through 

the system and that was used by the Cafeteria. 

Q Let me ask you this, at this point, Mr. Cooper: 

If there was a leak in the steam system, how would that affect 

these calculations? 

A It would make these calculations run lower than 

normal. That is, it is presumed that the systems are tight, or 

must be kept tight. 

Q Would that work in the favor of the landlord or 

the tenant? 

A In behalf of the tenant, because it is not metered 
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until it is on the way back to the boilers; therefore, any 

leaks that occur before that l/JOuld show up as a loss to the 

owner and not to the tenant. 

Q Okay, go ahead and proceed. 

A We found that the meters that were there were 

not recording accurately. I worked with Mr. Dowdy, who is 

the building superintendent, to disassemble the meters, 

80 

- refurbish them. Then I had Mr. Dowdy set up a test arrangement, 

and I assisted him where we put through measured amounts of 

water, that is, we ran water through the meters and caught them 

in a barrel and used a scale to weigh it to verify the 

accuracy of these two meters. 

Q What is the accuracy of the meters at the present 

time? 

A They are within 1-1/2 percent in both cases . 

Q 1md, at what point have they been that accurate? 

A We recalibrated the meter in the basement for the 

hot water in the middle of February. The day is given in my 

report. I believe it says the 2nd of February that we put it 

on the line after being recalibrated. So, from that point on, 

it should and has been reading with, I would say , 1-1/2 percent 

accuracy . 

The second meter, we replaced t h e meter that was 

located back under the Cafeteria, the one that served the 
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kitchen equipment, because of the meter that was there was not 

satisfactory for this type of measurement. We had another meter 

in the building, which was similar to the other condensate 

meter. And that meter, too, was pulled down, cleaned up, and 

refurbished. 

MR. SAGER: If he says it is working properly, 

that is fine with us. 

MR. OAKEY: Okay. 

A All right. We checked that one, as well, weighing 

the material through it. 

BY ~...R. OAKEY : 

Q He has agreed to that, so go ahead and describe 

to the Judge what calculations you made to determine the cost 

of the fuel to make the condensate which was provided to 

Stanley's Cafeteria. 

A I could take the steam condensate and know that 

it takes about 1,000 BTUs of heat for each pound of water that 

is circulated through that system, leaving the boiler at six 

pounds steam and corning back at about 190 degrees after it has 

condensed as 999.3 BTUs. I used 1,000 as a matter of 

convenience. The error there is out to about the fourth decimal 

place, so it is insignificant . 

For each 1,000 BTUs of steam that is used, I 

also know that I have 139,400 DTUs in a gallon of oil, No . 2 
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fuel oil. And this is an average value. It may run a little 

higher or lower depending on the oil that is being used. 

I also know that the boilers range in efficiency 

between 65 and 83 percent. I used 75 percent figure of accurac~ 

- because that is on the high side. If it went lower, and it 

tends to be lower, it would in the way I am calculating t..~is 

would actually come as an expense to the owner rather than 

to the tenant. It is assuming that the owner keeps the equip-

ment in good operating order. And, in this case, the tenant 

will have the benefit of the doubt. 

My calculations then show that if I took 1,000 

pounds of steam at 1,000 BTUs, I get 1,000,000 BTUs. And this 

is the basis that I want to try to factor my cost, because it 

becomes an easy way of handling the calculations. I k now if 

I divide that 1,000,000 BTUs by the 1 39,000 BTUs I have in the 

gallon of oil times . 75 , which is my efficiency, I now get 

somewhere slightly over 100,000 BTUs usable from the oil 

against the 1,000,000. So it is going to take me 9 .5 gallons 

of oil per 1,000,000 BTUs, or per 1,000 of steam . ~.nd that 

has been the basis for my calculations . 

The two sheets that you have following the 

letter that I have included, it is in the form of a little 

report, show, fir st, the basis for t h is calculation based on 

the readings that I t ook starting with the 2nd of Fe bruary . 
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If you will begin at the top of the second page there, you will 

see that for hot water between the 2nd of February and the 

19th of May, we showed 212 pounds of steam over 101 days. 

From the 19th of May until the 29th of July, we 

showed additional 110,000 pounds over 17 days. 

In the same ·way with the kitchen, we did not have 

that available until 3-21. ~..nd we have read that from 3-21 

to 5-19, using 83,800 pounds of steam, and from 5-19 to 7-29, 

we used 90,000 pounds of steam. 

Now, the reason I took these two base periods, 

apparently, there was a change in the rate of consumption; 

therefore, I did not want to prorate in projecting my costs 

back prior to February. I had to have some basis to go on, 

and I could not take a period which conservation was being 

used, or reduced usage was being used. I had to take it at the 

average rate before anyone knew that there was a change in 

operation. 

Going back , now, I converted these figures that 

are given, the 212,000 pounds, 110,000 pounds, and so forth, 

to a 40-day monthly basis so that anyone coming along in the 

future would be able to utilize these same figures for 

estimating for any given month. By doing this, we figured 

that we would get roughly -- we were getting roughly 104,870 

pounds of steam a month used in the period f rom February until 

-·--·-- - ------- 81 
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the middle of May. 

I also used those figures to go back for the 
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preceding years to attempt to estimate the costs from October 

of '78 to the present, that is, up until the 19th of May . 

Beginning on the 19th of May with the reduced rate of usage, 

you can see we dropped in consumption from 104,870 to 84,887. 

If you will come down a little further, you will see that that 

is the sum total of the two usages fo~ the 71-day period from 

May 19 to July 29. 

The final section in there shows converting the 

pounds of condensate to equivalent gallons of fuel oil. And 

that follows that formula that I described to you several 

minutes ago where I took 1,000 pounds of steam times 1,000 

BTUs, making it 1,000,000 BTUs, and dividing that by 139,400 

BTUs per gallon times .73, the efficiency, to arrive at a 

factor, 9.5648 gallons of oil for every 1,000 pounds of 

condensate. 

Therefore, every time I get 1,000 pounds of 

condensate through the meter, I know that I have used 9 .5 6 for 

8 gallons of oil. That now enables me to come back and factor 

the number of gallons of condensate I get each month times a 

multiplier, and the price of oil, and I can come up with the 

cost of the oil for that month . 

If you will turn the page, now, to the next sheet , 
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you will see that for the period from January, 1980 -- actually 

beginning in February -- I used roughly 1,003 gallons of oil 

per month based on my projections, or estimate, using the 

figures that I got between February and May 19. I used that 

figure back up at the top at October of 1978, since I had no 

~ other real basis to go on to estimate the amount of fuel used. 

I could reasonably assume that they were using it at about the 

same rate up to that point, so the 1,003 gallons becomes my 

base, or basis for estimating up until May 19. 

Q How accurate is that based on the other figures 

of fuel oil usage and condensate that were furnished you? How 

accurate is that estimate? 

A The other figures had no bearing on it whatever. 

The meters were out of calibration. The water meter that was in 

the basement was not really functional at all. It was an 

inappropriate type of meter, and either inappropriate, or the 

type of usage had changed, because this meter could not give 

him an accurate reading. 

Q How accurate are your findings? 

A My findings should run on the order of no greater 

than 2 percent error. 

Q All right. At what point are these figures 

actually usage based on the meter readings themselves? 

A Beginning in February, February 2, as far as the 

----·--- - -----·- 83 
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main load is concerned, that is the hot water. And, March 21, 

as far as the kitchen usage, when we got the other meter 

corrected, the readings should be within that 2 percent 

accuracy. 

Q Okay. was that after the month of March? All of 

the readings are actual readings based on your formula? 

A Yes, beginning, I would say, at April, all these 

readings should be based on condensate usage as we have it now. 

Q How accurate are your readings before you actually 

had the meters working? 

A You mean my projections? 

Q Yes, sir. 

A I would have to say they would probably be in 

the realm of 10 percent accuracy, because I could not know the 

volume of usage. It is going to vary some with the tenant's 

actual business operations; and that could fluctuate rather 

appreciably. 

Q Go ahead. Do you have anything further? 

A I would like to continue momentarily with the 

estimated fuel cost. You will see that for each month in here, 

I have factored in a fuel oil price. If you go to the next to 

the last column on the right, you will see the price of fuel 

oil. And what I have done is go back with the owner's 

representative, Mr. Dowdy, and get his ac'.tua l fuel pricing for 

--- -- ----·-- --
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deliveries at the beginning of each of these periods. Or, if 

~ he bought more than one delivery during a period, I averaged 

J the pricing for the fuel in that period. And the pricing, as 

you can see, is to the third and fourth decimal place. 

Then, taking the 1,000 gallons of oil, roughly, 

per month, and the price of oil, I figured the total value of 

the oil used for that month, which is the value that appears 

in the right-hand column. 

Q Does that fully explain your report, Mr. Cooper? 

A Yes, other than the fact that following the pages 

that I have given you, there are several sheets, there are 

some four sheets that are handwritten which show the daily 

records that Mr. Dowdy made for me of the reading of the 

condensate meter in the basement. And, on the fifth page, 

there are the daily readings for the condensate meter for 

Cafeteria steam cookers, which the condensate meter is located 

in the basement of the garage in the parking area. 

Q Okay. On any of the varibles, did you take a 

conservativ e or a liberal position? Did you take the position 

that would most favor the landlord or tenant? 

A Wherever it was possible, I have been as careful 

as possible to be evenhanded. If there was any question, I 

have, of necessity, had to favor the tenant, because the major 

two areas that that would be affecting is -- that I am aware, 
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fully aware of -- the substantial amounts of leakage in the 

tenant's area that were not being factored in. This has been 

corrected since we began the meter, and also that I have taken 

a rather high value for the efficiency of the boilers, knowing 

that during the sununer months, at least four or five months of 

the year, the boilers are being operated predominantly for t he 

Cafeteria use, and that the surcharge, the carrying charge on 

the boiler itself, the inefficiencies will show up as a much 

higher burden and lower the efficiency of the system. That is, 

while I show 75 percent efficiency for the boiler, the standby 

losses on the boiler rather substantially eat into that where 

we might anticipate efficiencies as low as 60, 65 percent. 

Q Do these figures have anything to do with the 

space heat in the building? 

A These figures are entirely separated from space 

heating. 

MR. OAKEY: That is all I have, Your Honor. 

THE COURT: All right, Mr. Sager. 

MR. OAKEY: Do you want to borrow my slide rule? 

MR. SAGER: I forgot how to use it. 

CROSS-EXAMI NATION 

BY MR. SAGER: 

Q Mr. Cooper, the area of expertise t hat 

86 ----------··· ·----· ·- . 
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THOMAS A. BROOKER was sworn and testified in 

behalf of the defendants as follows: 

DIRECT EXAMINA':i.'ION 

BY MR. SAGER: 

Q Mr. Brooker, tell us your name, please, sir. 

A Thomas A. Brooker. 

Q And your relationship to Stanley's Cafeteria? 

A I am the major stockholder-owner of Stanley's 

Cafeteria. 

Q And, prior to being involved in Stanley's 

Cafeteria, can you tell us what business you were in? 

A I was in the restaurant business. I was employed 

by Marriott Corporation. 

Q In what capacity? 

A Vice-president, divisional vice-president in 

charge of all cafeterias in the United States . 

Q And how long have you been in the restaurant 

business? 

A Since I was 13, and I am now 52. 

Q Did there come a time with respect to your 

responsibilities at Marriott that you were given the Richmond 

-· 
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area, or Virginia area, if you will, to supervise in some 

capacity? 

A In 1961, I was transferred to Richmond to manage 

the Seventh and Grace Street operation, which I did for about 

four months, and then became a district manager for Marriott 

working out of Richmond, Virginia. 

0. As district manager, following that four-month 

period in '61, did you have supervisory responsibility for the 

Richmond area? 

A Yes, sir . 

Q As such, in your supervisory responsibility from 

1961 -- and, I might ask, how long did that continue, that 

responsibility? 

A Until 1975, when I retired. 

Q In your capacity, sir, did the payments or bills 

with respect to steam and condensate at the Seventh and Main 

Street operation come by your desk , or come to your attention? 

A Not the bills, per se, no. 

Q What d id? 

A A d i stribution summary s howing payment s made by 

each operation. 

Q That includ es Ssventh and Main? 

A Uh-huh. 

Q And that includes from ' 61 t o '75? 

88 - - -- - -·- - - - --- - -- -----
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A Yes, sir. 

Q And from that, could you tell how much was being 

paid for condensate? 

A Yes, sir. 

Q And how much was it per pound? 

A Oh, gosh, I really couldn't 

Q Not the dollar amount, I am talking about the 

figure used to get the dollar amount. 

A Well, it was all -- it was computed on the 

82-1/2 cents per 1,000-pound situation. 

Q All right. And what I have been getting tongue-

tied on, it is 82-1/2 cents per 1,000 pounds? 

A Yes. 

Q And does that also equal .00825 per --

A somebody told me it did . I really wouldn't 

know for sure, but somebody told me it did. 

Q Now, was there ever any change in that 82-1/2 

cents per 1,000 figure from 1961 through 1975? 

A No. 

Q Was it on a monthly basis? 

A Yes, sir. 

Q Was there ever any other payment? I'm not 

suggesting there was, but was there any other payment whatsoever 

for fuel oil or anything like that? 

89 _____ . 
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A To my knowledge, Marriott never paid fuel oil 

at all from 1960 on. 

Q Now, in 1975, or thereabouts, did there come a 

time when you began negotiations with respect to the purchase 

of one or two Marriott restaurants in the Richmond area? 

A Negotiations started in, I would say, May or so 

of 1975. Marriott asked me to consider the possibility of 

taking eight different cafeterias. And, quite frankly, that was 

just too much of a burden. 

Q All right. Saving us some time, it narrowed 

down, did it not, to the two cafeterias in Richmond, being 

Seventh and Main and one in the Seaboard Building? 

A Yes. 

Q ~..nd, with respect to Thalhimers Realtors, did 

anyone there play a part in that negotiation? 

A Dave Constine, yes . 

Q Had you made yourself familiar with leases, or 

the lease that Marriott then had in existence? 

A Yes. 

Q Was there any provision in that particular lease 

-- I think the Court has a copy -- f or extensions or renewal 

options beyond 198 5? 

A Yes, t hey went t h rough t he year 2 005. 

Q Did the s ubject of these renewal options come 

so ---- - ---- -- ---·---- - -- ~ -- -- --- -
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up, or come to a point with respect to any changes? 

A Yes, they did. 

Q And what occasioned" those changes? 

MR. OAKEY: Is he going to be testifying to what 

somebody else said, or is he going to be testifying to 

what he did? 

MR. SAGER: What he did. 

MR. OAKEY: The lease amendment apparently was 

not between this gentleman, or his company. 

THE COURT: Why don't you narrow the question 

down, Mr . Sager, and be more specific. ~nd then the 

witness will know better what you want to know, and we 

will better be able to tell whether it is within his 

knowledge. 

BY MI~ . SAGER: 

Q Here you desirous of h aving those options? 

A Very much so. 

Q All right. The next question is: At that time, 

what was the percent figure on gross sales as to overage? 

A Overage figure was 5 percent. 

Q And was the subject of the condensate brought up? 

MR . OAl<EY: Now , who was this between? 

MR. SAGER: Mr. Constine and him, that is why I 

wanted to put Dave on first. 

··-· - -···---- ----- - - -·---- ----- ------- ----- ----!Ji:- .. 
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MR. OAKEY: Nell, why don't you identify who he 

is talking to? Is he acting for Marriott at this point? 

MR. SAGER: Ask him for yourself. He is buying 

the Restaurant, now. 

MR. OAKEY: At this point --

THE COURT: Well, let me ask you this: What is 

the relevance of what you are getting ready to prove, 

Mr. Sager? What are you trying to prove? 

MR. SAGER: That the condensate formula was 

brought up, and he was requested to increase it in order 

to get the renewal options. They wouldn't give him the 

renewal options if he didn't agree to increase the con-

densate, and that the only thing left was they told him 

it would be 6 percent overage on gross sales, and the 

lease would end in 1985. ~.nd that was the end result. 

THE COURT: Y7ell, what does that prove after you 

have proved that? 

MR. SAGER: It shows that the owner, at that time, 

was attempting to renegotiate the condensate formula from 

the level that we have shown existed for 17 or 1 8 years. 

THE COURT: But nothing carri.e of it. 

MR. SAGER: That's correct; it remained at that 

level. F.e took the --

THE COURT: Well, once you say that they have 
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negotiated it and nothing came of the negotiations, what 

does that prove? 

M.~. SAGER: That he signed his sublease and 

continued on with the same condensate formula. 

THE COURT: All right. I am going to admit that 

for the purpose of showing the actual practice of these 

parties over the years in regard to this matter. 

MR. OAREY: Do you want to just admit what 

Mr. Sager has said rather than ask him to repeat it? 

That is fine with me. 

TSE COURT: No, I am going to let him go ahead and 

repeat it. 

BY MR. SAGER: 

Q Was there a request made to increase the 

condensate? 

A Yes, there was. 

Q Did you agree to that? 

A No, I did not. 

Q And why didn't you agree to it? 

A Because the option periods were deleted from the 

lease unless Marriott stayed on the lease . 

THE COURT: Unless Marriott d id what? 

THE WITNESS: Stayed. on the lease, sir. 

MR. OAKEY: Could I ask him one question? What 

--·-- --------------·- ·- ·-··---· - - . ---- ·-· -· ·-------9-3--
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you are saying is that the options would not be in the 

lease unless Marriott stayed on the lease, and Marriott 

didn't want to stay on the lease, so that is why they 

weren't extended? 

THE WITNESS: (Affirmative indication.) 

BY MR. SAGER: 

Q And because they weren't extended, you didn't 

agree to an increase in the condensate? 

A Exactly. 

Q Was there an increase in something that you told 

them you would have to agree to to obtain this? 

A Just in the overage rents. 

Q ~.nd what increase was that? 

A 1 percent. 

Q From 5 to 6? 

A 6. 

Q ~.nd have you been paying that 6 percent on your 

overage sales? 

A Yes, sir. 

Q And when will your lease terminate? 

A 1985, December 31. 

Q And you have no lease options? 

A We have no lease option. The lease was to be 

renegotiated, at that point. 
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I understand you your 

lease runs there are no 

options? 

There are sir. 

COURT: Oh, okay. 

BY MR. SAGER: 

Q And under your sublease, have you continued to 

pay on a monthly basis the condensate as per the fonnula that we 

have heard today? 

A Yes, sir. 

Q And have you continued to forward that to Tower 

Construction? 

A Yes, sir. 

Q And have your checks been cashed? 

A Yes, sir. 

MR . SAGER: Judge, I don't mean to tie 

If Mr. Oakey wants to agree, I have a 

All right, those show 

what three 

MR. have the checks for . . 

We stipulate sense in putting 

them in. also show 

it 

MR . OAKEY: He has testified to it. 

-- ------------- ----- -----
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hss tes:::ied to it. -
BY MR. SAGER: 

Q And they cover from when you started business, . 

which was when? 

A August of '76. 

Q Through the present date? 

A Uh-huh. 

Q Were you present recently when your air 

torn down? 

Yes, sir. 

A 

Q from? 

A 

Q Okay. 

A My mechanic along with the people from 

Catlett-Johnson. 

Q And you 

A Yes. 

Judge, I move the 'ntroduction of 

THE COURT : Is that r eally necessary? Is that 

to aid anything? 

MR. SAGER: It may not be, Judge. I will be 

,. 
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in evidence. ) 

SAGER: That is not bad, all the 

THE right. 

MR. SAGER: any other questions. 

THE COURT: 

MR. Judge, .Yi.r. not here yet. 

Can we him? 

OAKEY: Sure. 

CROSS-EXAMINATION 

BY MR. OAKEY: 

Q Mr. Brooker, as I understand, you first took over 

this operation on July 1, 1976. 

A August 1. 

Q Was it August l? The sublease itself reads 

July 1, 1976. 

A Yes, when I took over both operations, Marriott 

agreed to continue running one, as I took one over. 

Q Okay. So then, you took over, under this sub-

lease dated July 1, 1976; but you actually took it over in 

August? 

A Yes, sir. 

Q You were not a party to any of the contracts 
---------- - - - -----
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prior to the date of that sublease, as far as Stanley's 

Cafeteria was concerned? 

A I'm sorry, I don't follow that. 

Q You were not a party to any lease or contract 

between Southwestern and Marriott? 

A No, no. 

Q Is that correct? 

A That's right. 

Q Okay. Before you took over this building , did you 

read the lease, which is PLAINTIFFS' EXHIBIT NO . l? 

A Yes, sir. 

Q Okay. Would you read me, or read paragraph 18 

of the lease and then tell me whether you had read that before 

you took it over? 

A Except for the space heat to be furnished by 

lessor as provided in paragraph 16 above, all utility service 

used or consumed by lessee will be paid for by lessee promptl y 

and when bills therefor become due, including and without 

limiting the generality and foregoing all fuel oil, gas, 

electricity, water, telephone, and so on, by lessee in or on the 

premises. All of said utilities used by the lessee shall be 

metered separately, and lessor shall have to pay for any of 

said utilities. 

Q You can't tell me any writing that changed that 
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clause in the sublease; can you? You are not aware, nor can 

you tell me of any agreement in writing that changed that sub-

lease or that lease? 

A The lease itself, no, no, I can't. 

Q And, after you took over on July 1, 1976, or 

August 1, 1976, as you have said, that paragraph is still in the 

sublease, in the lease that Marriott Hot Shoppes had with the 

owner of the building? 

A That would apply to it. 

Q The sublease that you had, which I have right 

here, requires you to obey all covenants and promises of this 

original lease; is that correct? 

A Uh-huh. 

Q And you read the sublease before you signed that, 

too? 

A Yes. 

Q Okay. And this Provision 1 8 in the lease is one 

of the provisions that you are required, under the sublease that 

you signed effective July 1, 1 976 , to follow? 

A (Affinnative indication . ) 

Q You have to answer. 

A I'm sorry, yes. 

Q A.~d the only discussions pertaining to this fuel 

clause that you have mentioned on your direct examination was 

---·- ---· -- ·---------9~ - --- · .. 
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an attempt to change the custom that had been followed by 

Marriott and Southwestern, and nothing came of that because you 

didn't agree to change what they had been doing, and they didn't 

agree to give you any extensions; did they? 

A The custom, as you call it, was a tradition that 

had been established, yes. 

Q But this was not changed, because you-all 

couldn't arrive at an agreement; could you? 

A That's right. 

Q Now, you are aware that the cost of fuel oil has 

increased since 1950 to the present day; are you not?· 

MR. SAGER: We will stipulate fuel oil has gone 

up. 

MR. OAKEY: I think this is cross-examination. 

BY MR. OAKEY: 

Q J....re you aware of that? 

A I have been told that, yes. 

Q Do you use fuel oil in your house? 

A Sir? 

Q Do you use fuel oil in your house? 

A We do, now; we didn't, before. 

Q Okay. So that you know it costs a lot more 

money than it used to to proviC.e fuel oil for utilities? 

A Yes, sir. 

-- - ----·-------- · 
100 



·: . - :: ~. ·~ : ' - - -
- - - - ' : :.. = - : : : = 
- - - - =- : __ _. 

noise that had developed almost like a knock n 

an auto obile, but loud enough to almost rupture your 

plus the the compressor became so hot that really 

couldn't put r hand on top of it. Again, I 

mechanical 

indicates, ing wrong with the 

piece of equipment. to take the equipment 

down. 

THE COURT: You may step down. 

(The stood aside.) 

All right, Mr. Sager, your 

next 

MR. SAGER: Mr. Constine. 

DAVIDE. CONSTINE, JR., was sworn and testified 

in behalf of the defendants: as follows: 

DIRECT EXAMINATION 

BY MR. SAGZR: 

Q Your name, please? 

A David E. Constine, Jr. 

Q And with whom are you employed? 

A Morton G. Thalhimer. 



. - . . - ·.: 
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Well, yes. When I write it, there is 

to it, 

Q is the meaning? 

Did he write this 

MR. I don't know. 

MR. I don't he can testify to it 

unless 

' 

I think that is a interpreta-

Are you finished? 

SAGER: Yes. 

CROSS-EXAMINATION 

OAKEY: 

Q Mr. Constine, I just have a few questions. As I 

understand, you are the rental agent for the owner in regard to 

this lease with Mr. Brooker. 

A Yes, sir. 

Q And are you aware that the lease that Mr. Brooker 

had required hin to pay for all utilities except space heat? 

A Yes. 

1.02 
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Q ~.nd you are not aware of any agreement that 

changed that at any time after the original lease went into 

effect, are you? 

A No. 

Q You are aware, I believe, that one of the owners, 

Southwestern Life Insurance, did a pretty lousy job of enforcing 

that; aren't you? 

MR. SAGER: Objection. 

- MR. OAKEY: Why, it is cross-examination. 

MR. SAGER: Did a lousy job of enforcing? 

THE COURT: What is the relevance of whether they 

did a lousy job or didn't? 

MR. OAKEY: I don't know that there is, but he 

has brought it in along about six times that they --

THE COURT: Sustain the objection. 

BY MR. OAKEY: 

Q Well, do you know whether they enforced that 

clause in the lease or not? 

A Which clause? 

Q The clause that required the tenant or the sub-

tenant, in this case, to pay all utilities except space heat, 

the actual cost of all utilities? 

A I don't know, but I assume that they enforced it. 

They got the money. 

- ------- - - - ------ -- ---- --1:03-··-
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MR. SAGER: Objection. 

THE COURT: I sustain the objection as to what 

he assumed and strike that portion of the answer. 

BY MR. OAKEY: 

Q You don't know? 

A I don't know. 

Q As far as handling this building, did Southwestern 

have any other clauses as far as seeing that the lease was 

carried out? 

A Yes. 

Q lvell, can you tell us what that was? 

A Well, I know that there was a tax clause in there 

that they were supposed to have an increase in taxes paid by 

the tenant. And, a few years ago, I got a letter from 

Mr. Finney say ing 

MR. SAGER: Object to the relevancy and as to 

hearsay. 

THE COURT: What is the relevancy? 

MR. OAKEY: I think it explains why they did 

such a lousy job in collecting the utilities. They did 

the same thing on the taxes. They were --

THE COURT: I am going to sustain the objection, 

because I don't think that has got any relevancy as to 

what they did in regard to the taxes. 



- - -- - . . - . - ,, 

.... . . . : - ; 

.- MR. OAKEY: Well, Judge, it goes to show what 

they did on the utilities of not collecting the full 

amount. It is consistent with what they did on the 

taxes. 

THE COURT: I don't think the two have got any 

relationship, unless you can show that there was some 

quid pro quo, that they did one in exchange for the 

other one, or something of that nature, there was some 

connection. 

MR. OAKEY : I don't think there is any connection 

whatsoever. 

BY MR. OAKEY: 

Q Now, during these discussion in 1976, there never 

was any agreement as to a firm figure that would be paid for 

condensate, or fuel oil for the heat, or steam, to 

Mr. Brooker's operation; was it? 

A No. 

Q There never was any agreement to change one way 

or the other; was it? 

A That's right. 

Q Okay. And I think your file indicates that 

several times attempts have been made to try to collect the 

true amount of the --

MR. SAGER: He is testifyi ng. That is not even 

- - - ---. - . -- ------ 105 
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cross-examination. I object. 

THE COURT: Well, I will overrule the objection. 

I think that is all right. 

BY MR. OAKEY: 

Q Your file indicates that there have been attempts 

to try to increase the amount collected for fuel because of 

increases in cost of heating oil? 

A Yes, that's right. 

MR. OA.t<EY: That's all I have, Judge. 

REDIRECT EXAMINATION 

BY MR. 

Q It was never increased; was it? 

the only owner 

and Marriott --

before it was in, Atlantic 

A The original s Atlantic Life. 

A Well, hey didn't own the bu ' ding . I don't 

think they I have been involved, i 

Did Miller & Rhoads and Thalhimers own i 

A No , Atlantic Life, I think , was the original 

106 ·-- -----------
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Pl.AINTIFF'S 
EXHIBIT 

'ftUS Ll~;\S~ executed thi~ Yt) ~ dray of ~---'­

betr..-een GfL.\CB STrl!:!:.4 PA.::U:Diu, II;COP..n;Ii..ATI01 ·~-ut principtl 

l 

1:150, by 

c!ficea in 

f'art, a."'ld DCT SHOPPE;S OF RICtmOND• liIC., e. oorporntion orr,ani~~d u.OOer 

the ltlws of the State o! ~lawa.re, harein.JUter referred to zu Len~ee, 

Party o! the Second Part, with principe.l o!f iae:s in Waehi..'1f;ton.t D. C., and 

HOT SHOPPNS, IliC •, gUArnntcr, aa Parl.7 of the ThL-d Pa.rt• 

'l'h~t for nn:1 in co~sider.itlon of t..he rontnl hereinafter reaorved 

1. Lessor her9bj" loaseii to the Leo,:,ee, for the ter:n h~rcin:t.fter 

et~ted, in the buildinG to bs conatructod b7 Lessor f'r-onti0$ on Grace 

St~et. !lnd ~un<!ed b;y SL-d.h StNa-t on tho 'fieet And Seventh Street on the 

16J feet, en th-- !lrst floor af sa..id building, conta.Lri1.ng lJ,875 squnre 

!eat, with n 1-~ !oot coiling; the 1!19~2.Snine stxice abov0 the !ir~t £loor, 

contnlnL."'lg 4605 2qua..-e !d~t uith an a foot J inche~ e~il.in&; a.od 213$ aqwu'8 

ar~~ riGht~ o.dj:acant to t he elevat.ur at the rear of the bu.i.ldlnf! on 

Seventh Strelllt, o.nd the e~luaive use of tho l.l:i.id ele-n.tor. The iip;ace 
(I) 
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here:->y ae=ii;ed i& :wre pa.rticu.lAr.ly sb.o';trl &o th~ 5h.aded areas on the ! loor 

plnn5 ~-ttached. her-eto u Lx:hibits A-1, Yirrl Fl.CX>r; A-2 Mezzanine floor; 

and f,-J, D~sa:r.-E1nt ArcA.• el,:yied by the ~rt.ies er:d hercb~ a..cJdo fl pa.rt. of 

thi.s lcz.1:10. 

2. TI:2 tcrr:s o! thh leane ah:Ul be for a. pcrioo. of twenty ( 20) 

ye.'.4rs, to co:-..; .. '•!WCta on th" fir1'l dR.]' of January, 1951. Hotwlthzstnndint; 
(r) 

th:-.: 

Leseea nh.iill jointl.;r corti!; in -writing that. th0 pl"Gl:iae: have been 

pro..-ic!ctl tha.t the Lase~ ehall not. ha.TI! bsen p:-eve:1t.ed. !rom inst.1.l.in5 

its trade ecr~iµ:?:~nt du~ to WlU" or set or God. rr L5s3or'e archit~ct ~nd 

t.h-9 repraeen"ttitiY9 o! L9s~ee sb.z:i.11 be unabls to a;ree that the prei;;ises 

ha.vu ea.en completed n..'1d are rt?ady fer the lnst..a.D.r.tion o! the Loaeee' s 

arbitr~~icn ln th~ custoc-~ry =--~nner, t he reo~lts o! such a~ottratio..., to 

~ binding upon the partisa. Should the d.at~ of t.bo certl.!ication ot the 

eq-..iiµ:nent b9 del.aycl beyo:i..d ons )e&:..r !ror:a Je.n-..1..~.rr l, 1951, the JAs30~ '!l'.JJ.:J • 

a.t its option onncttl thl3 agrce-:r.a'1t and oo relieved of ~v licblllt7 

period o! ten (10) 7earo, rrubJect. t.o the re~or.ati.on5 1 condltioM e.nd 

(?-) 



xes 

covcnnr:.t.n herein iset. forth; provided., however, that. il the Lessee ah.all 

t:lect to ron~ this lea~e, it !!hall gi ye n r...otice o.! rill ch elcctio.i in 

W'?'iting to the Le~eicr- st least twelve (12) ;:;ontha be!o~ the e.xpira.tioo 

4. (e) L9ssee hereby covenants s..'1.Ci agroso to P'l.J" to the ~~~or 

c.s the run•!:IU.~ a.nnu.tl ~nt for said p~illlse dud.ne the initial t 'ri'c:it.y (ZO) 

yc:ir tc:-c, Thirty Tho-.!.lln.r.d. Do~:-a ($30,000), plus fhre per ce::it (.S~) of 

tha &ro:;s Sr.las in e:rcea:s o! five Ihmdro1 Thou:mnd Doll.am ($.500,00J)°; ~.d 

T· •. :eat.y-Fire T;;cu::;a.trl Dcll:lr~ (t.25,0JJ) raini;um annual rent, pluo !ive .and 

Ori!'.!-hal! }:Or cent ( 5!;;) of tho gT'Ot3t s3lcs L'1 e:;t""..cega or S50J, OOO d~1!l.:.} 
(_J) 

t he renewal pe~iod, if exercia~i, said m.iniI:ru.m re~ts to be paid L~ adva.!1ce 

in installne:J.ts of 1\.-o Thousand Three Hundred ar1d Sever. Dollars and Sirl.y-

Nine Cents (~2,.307 . 69 ) during the initial t~ .... enty-year te~, a..'1d of One 

Y!1ousand Nine Hund.red and Twe~ty-Three Dollara and Right Ce~ts ($1, 923 .08) 

during the rene'sfal term, on or before the beginning o! each of Les3ee's 

four--week accounting periods, there being thirteen (13) such periods in 

each calendar year. With.i.11 forty-fi1e (45) days follorlng the clo~e of 

each lease year, ths Lessee rlll !urni:sh to the Lessor a statement or an 

independent certified accountant setting forth the gross sales !or the 

lease year ended, and an:r percentage rental due shall accompa!l7 such 

statement. 

4. (b) It is egreed between the parties hereto t hat shouJ.d t he 

assessment on the property o! which the space herein leased is a part be 

increased at SilJ"' time after the original asseasment on the completed 

building has been :i::.ade by the City o! Richmond, that the per cent that the 

cubic space occupied by the Lessee bears to the total cubic space within 

the ma.in walls of the entire building, of !Such increase in t he amou..11t of 
(3) 
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property taxes sh.all be a.d.ded to the Itlnil:nm renttls provided by thi:s 

agreement. 
l3J 

* * * 
1.6. The l.P.ssor ahsll fu.,.-nish, .Qt, .. its O'iffi expense, adoqu.at.e apace 

ho.at a.s required by the Le~~e but in IUzy' event not to ex.ceed 75° Ftthranheit 

durint; the heat.in~ seanon, it lxling understood. that tho t.be of ~quiri:¥.; 

ho.r;.t. rlll be determL.'19d b]' the le2511ea as dictated. by the business 1J4terci;te 

of the type o! bw:inesa conducted tborein. 

ntorae~ Ul.'1.k b~vin~ a ca~~city o! 1200 gallons, ¥ith ltne~ b:rou~ht to the 

demised prer....b"IJ• Tho Oo~t of this hot wt\te:- hat.ting plc.rrt ie to be paid 

!or cs ~et. aut !ibove :i.n p'.\ras-raphs 5 (a) (12) and 5 (b) (5). T'ne main 

!or by th~ t~soor. 
(10) 

bec~e d:.ie , i...-lclcl.in.$ ( ")(lt .. '1ou t lirrJ.tine the gerw:-a.11 ty c!: the forego..i.....-~) 

all fuel oil, g:ls1 electricity, l.11.ter and telephon~!! uce1 by Loeo~ in ()!" 

on the dami.eed prn:d.nas. A.ll of ~d utilities uaeu b;- t:ie LeBaee sh.all be 

rnrtered t.o it ;;e_pa.rnt~ly a.r.d. Les~or shall ba u..'1.der no obli~atlon to ?:V 

(I 1) 
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Successore 

Jl. It is understood and agreed that no waiver or any br~ac '.1 of 

any covenants, condition or agrcer.ient herein shall operate as & ~e.iver of a 

covenant, condition or agre6tnent itaelf, or o! any subsequent breach thereof. 

32. Thia agreement shall be binding upon and shall inure to the 

benefit of the parties hereto and to their respective succeaeors and aseigns. 

111 



::& r 1."' H'f 11 r r ;, 

LEASE .AJ1E'.·fGF2IT 

J EXHl~IT 

3 7/"' -~ 
= '(Ty 

Tnese fa . .riEndmeri:s made and entered into as of the 24th day of .June , 1976 , 

by 2..'1d eetween Southwestern Life Insurance Corrpariy (successor in interest to 

G:-e:::e St::-eet Par~-; ne;, fuco:-pc).!a'ced) , a Texas corporation whose ad:iress is 
MARRIOTT CORPORATION (successor by merger to 

? . 0 . nox 2699, Dallas , Texas , 75221, as Lessor ("Lessor") , and/Ho-: Snoppes 

of Rich11ond , Inc.,) a Celawe....-re corporation whose address is 5161 River Road, 

Washington , D. C. , 20016, as Lessee ("Lessee"). 

W I T N E S S E T H: 

WHEREAS, by a lease dated April 24 , 1950 (said lease as subsequently arrended 

hereinafter called the "Lease" ) , Grace Street Parking, Incorporated leased to 

Lessee space in Richrrond , Virginia , which has subsequently been improved by 

the cor.stn.iction thereon of a Hot Shoppes Restaurant and which space is herein-

after designated the 111.eased Premises" and is more fully described in the 

Le2.Se; and 

vT&:RE.AS, by Ceed of Sale dated Cecember 30 , .1971 , Grace Street Parking , 

Incorporated t ransferred , assigned and sold all of its assets, including all of 

its rights, title and interest to the Lease to Lessor; and 

WHERC:..A.S, the I.ease currently makes Lessor ' s prior hTi tten consent a con-

dition precedent to any assignment or sublease of the Leased Premises by 

Lessee; and 

itf&:RE.AS , Lessee now desires to sublease the Leased Prerriises to Stanley 1 s 

Cafeteria , Inc . and hereby requests Lessor 1 s consent to such subletting; and 

vfr£RE..A.S, Lessee now desires to obtain the right lLYider the Lease to make 

future a.ssign~ents 2.nd subleases of th= leased Premises to repu~able c2..feteria 

operations without Lessor 1 s prior written consent ; and 
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W-dEREAS, the Lease cUITently grants Lessee the option to renew and extend 

the Lease for a ten (10) year period from January 1, 1986, to D2cember 31, 1995; 

and 

W1-!EREAS , Lessor and Lessee now desire that the aforerr.enti oned ten (10) yec.r 

renewal option be deleted from the Lease; and 

Wl-IEREAS , the Lease cUITently provides for Lessee to pay Lessor five and one­

half _per cent (5 1/2%) of the gross sales in excess of Five Hundred Thousand and 

N0/100 Dol lars ($500 ,000 .00) as additional rental over and above tre mini.JT...im 

annual r ental as specified in the Lease ; an1 

v.:riE~AS , due to increased costs, Lessor a..nd Lessee now desire tc 2l-:-:end 

the Lease to raise the aforementioned five and one- hc..lf per cent (5 1/2%) of 

[YOSS sales in excess of Fi ve Hu.11dred Thousa..1d a.'1Ci N0/100 [1:)112.I's ($500 , 000.0Cl) 

to six per cent ( 6%) of gros s sales in excess of Five Hu.rid.red Thousand and 

!i0/ 100 IX>llars ( $500 , 000. 00) as additional rental over a.11d above the minimum 

2 .. ··1 .. :ual rentals described in the Lease . 

NOW, T""r:EriZFORE, in consideration of Ten and N0/100 Dollars ( $10 . 00) a.nd other 

valuable consideration , the receipt and sufficiency of which is hereby ackna.~ledged , 

the parties hereto mutually covenant and agree t hat the Lease is amended as 

follows (said amen~~ents to becowe effective as of the aforementi oned date of 

this instru.~ent) : 

l . The first sentence in paragraph 12., captioned Subletti!15 , of the Lease 

which makes the prior written consent of Lessor a condition precedent to Lessee's 

c.ss ig;--i.ing or subletting the Leased Prerriises is hereby deleted frcm the Lease 

and the f ollowing is substituted -therefor: 

"12. The Lessor hereby consents to Lessee 's subletting t he 

Leased Premises to Sta'1l=y 1 s Cc..feteri2. , Inc . (but Lessor dces 

not recogriize , a.cl:mowledge or approve any specific covenants , 

------------ ---- --
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terms or conditions of said sublease) and, further, after 

June 25, 1976, Lessee shall have the right to assign this 

Lease or any portion of the term thereof , or sublet the Leased 

Premises (said assignrrent or sublease not to extend beyond 

Cecernber 31, 1985) to a reputable cafeteria operation without 

the prior written consent of Lessor . It is understood that the 

terms and conditions of @:1~ assign,'11ent or sublease made by Lessee 

shall not be recognized, adnowledged or approved by Lessor and, 

further, that not withstaDding any such assign"'l1ent or sublease, 

Lessee shall remain prilnarily liable for the full, faithful and 

corrplete perfolirance of this Lease (including pay.Tent of all 

rentals) and Lessor shall look solezy to Lessee f or such performance." 

Pr~i and all other refer2nce in the Lea.se to I..essee 's right to a.ssign or sublease 

(includlng paragraph 12.(a) co~cer;-i.:i..D-6 SLl~lea.sing curir-t; option periods ) are 

hereby deleted in their entirety from the Lea.se. 

2. Paragraph 2. of t he Lease, captior:ed Ter:n, shall be arid is hereby 

deleted in its entirety arid the following para.graph is substituted therefor: 

"'Yne ter:-:; of this I..ec.se s~;:: i l be for a period of tr.i.fiy-

five ( 35 ) years , to corrr:-.ence on Janucry 1, 1951 , and end 

on Decer.i.ber 31, 1985. Tnis Lease shall terminate on 

December 31, 1985, and Lessee shc.11 not have any renewal 

options . 11 

3. Paragraph 3. of the Lease, ca.ptioned Renewal , shall be and is hereby 

deleted in its entirety from the Lease. 

tm:y a11d all other references in the Lea.se to renewa.l or extension periods 

a-'"'e hereby deleted in their entirety fra~ the Lease . 

4. Paragraph 4(a), captioned Rent , is hereby dele t ed in its entirety end 
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the following paragraph substituted therefor: 

Rent "4. (a) Lessee hereby coven211ts 211d agrees to pay to the 

Lessor as the miniTJl!..lITI annual rent for said premises during 

the initial twenty (20) year term, Thirty Thousand Dollars 

($30,000) , plus five per cent (5%) of the gross sal es in 

excess of Five Hundred Tnousand I:ollars ($500,000); and, 

'IWenty- Five Thousand Dollars ($25,000) minirrrum annual rent , 

plus five and one- half per cent (5 1/2%) of the gross sales 

in excess of $500,000 through December 31 , 1976 ; and 'Iwenty­

Fi ve Tnous2nd Doll&.""S ( $25, 000) minimum cnnuc.l rent, plus 

six per cent (6%) of the gross sales in excess of $500,000 

from January 1, 1977 through December 31, 1985 when this 

Lease shall terminc.te; said minimum rents to be paid in 

advance in installlrents of Two Tnousand Tnree Hundred and 

Seven Dollars and 69/100 ($2 , 307.69) during the initial 

twenty- year term, arid of One Tnousand Nine Hundred arid 

Twenty-Tnree Dollars and 08/100 ( $1, 923. 08) through D2cer.ber 

31, 1985 , on or before the beginning of each of Lessee's 

four-week accounting perio::is, there being thirteen (13) such 

periods in each calend.2.r year. Within for'cy-fi ve ( 45) days 

following the close of each lease year , the Lessee ·will 

fu._1J.sh to the Lessor a staterr.ent of ari indeoer:.jen: ce!'tifie·j 

accountant setting forth the gross sales for the lease year 

ended, 2.nd 2..."';f percenta.ge rent2l due shall accv.r;pariy such 

st2.terrc:nt , . . 

J . T.r.e following se:itence shall be added as the last senter.ce cf ?c.ra:;:n:.ph 

7. of the Lee..se, · captionec" G!'css Sales 11 De .:'ined: 11The term "Gress Sales 11 2.s de-
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fined in this paragraph shall be applicable regardless of who is occupying the 

Leased Pre-nises (including Lessee or any subleasee or assignee of Lessee) . 

In all other respects the Lease is ratified and confirmed . 

~~RRIOTT CORPORATION, (successor by merger to 
It is expressly agreed by/Hot Shoppes of Richmond , Inc . )that the execution of 

this Lease Amendment by Southwestern Ll.fe Insurance Corrp211.y does not constitute 

a waiver of any past or future defaults under the Lease. 

IN WITNESS WHEREOF, the parties hereto have caused this Lease Amendrrent to 
. 

be signed by their duly authorized officer, attested by their respective secre-

taries and their corporate seals affixed hereto , a.11 done as of the dates 'l<.Ti tten 

below. 

ATTEST: LESSOR: DATE : 

f 
sourrn;'EST".:J\l'l" LI.tit. IlJSlJ?.AN CE co . 

~~ I -ti 1··· / - / ,. 
l ! • • .' I BY: .' ;. ~-.... ... /.. /. ; '· . I .. / 

Vice President U 
June 24 , 1976 

ATIEST: DATE: 

.... -)\Id r.·i ~" 1 I! \ __.. "I I - · 

. f·' , )' · ... , . · ~·'·\ 
I ' ' I . . I . . I. \ .. .......... . 

June 29, 1976 

Asst . SecretarJ 
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THIS SUOLEJ\SE , hereinafter- designated us the "Sublease", 

made this ;sf day of J:. /,, , 197 6, by and be tween 
- - -J+---

MARRIOTT CORPORl\TION , a Delaware corporation with a principal 

business office at 5161 River Road , Washington, D.C . 20016 

{Bethesda, Maryland), hereinafter designated as t he Sublessor, 

and STANLEY'S CAFETERIA, INC., a Virg~nia corporation, with 

principal business address at .. PLAINTIWS .. 
hereinafter designated the Sublessee; ~ as 

=-.. 
~ 

w I T N E s s E T H 
... 
\: 

WHEREAS, pursuAnt to that cert ain lease (the "Lease " ) 

dated the 24th day of April , 1950, by and between Grace 

Street Parking as Lessor and Hot Shoppes of. Richmond, Inc . , 

as Lessee and the subsequent merger, on Dece.inber 14, 1974 of 

Hot Shoppes of Richmond, Inc . , into MARRIOTT CORPO~~TION, (a 

copy of said Lease and any applicable amendments thereto 

having been submitted to and now being in the possession of 

Sublessee herein receipt of which by Sublessee is hereby 

acknowledged) the Sublessor herein is the leasehold owner of 

the premises located at Seventh and Grace Street , Richmond , 
I 

~irginia, as more particularly described in the Lease , and 

designated hereinafter as the "Leased Premises"; and 

WHEREAS, Sublessor desires to sublet.unto Sublessee and 

Sublessee desires to take and lease from Sublessor the 

EXHIBIT 
7 <f(t9' 

aforesaid Leased Premises together with any and all improvements 

thereon and the items of ' furniture, fixtures , furnishings 

and trade equipment owned by the Sublessor and located upon 

the said Leased Premises except for Sublessor's trademark · 

items and teletype machine; 
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NOW, THEREFORE, in consideration of the premises and 

the rentals hereinafter reserved and the mutual covenants 

W and agreements herein contained, the Sublessor has agreed to 

sublease and does hereby · demi::; •2 and sublet unto the Suble-ssee, .. 
and Sublessee has agreed to h i re and take and does hereby 

sublet from the Sublessor, the aforesaid Leased Premises together 

with any Leasehold Improvements now or hereafter constructed 

thereon and al l items of furniture, fixtures, furnishings 

and · trade equipment except Sublessor's trademark items and 

teletype machine located in the Leased Premises at the time 

of the Sublease, to have and to hold all of the same unto 

the Sublessee, its successors and assigns, for the term, at 

the rentals, and upon the conditions hereinafter set forth: 

1. Subordinate to Lease. It is understood and agreed 

that this is a Sublease and subject and subordinate in all 

respects to said Lease. Sublessee covenants and agrees that 

for and during the term of this Sublease a nd any renewals 

thereof it will, in addition to any and all other requirements 

of this Sublease and except to the extent otherwise specific-

ally herein. provided, be bound by, and will assume and be 

responsible for, the._prompt and faithful performance, or 

discharge of, each and every obligation, covenant, and 

agreement which by the express terms and conditions of the 

said Lease are the responsibility of, or binding upon, the 

Lessee thereunder, including but not limited to the payment 

of all rentals and other charges to be paid by Lessee under 

the Lease. 

118 

, 



It is understood and_ agreed between Sublessor and 

Sublessee that notwithstanding the provisions of Section 4(a) 

of the Basic Lease with respect to percentage rent, the 

percentage rent payable during the entire term of this Sublease 

shall be six percent (6%) of the gross sales in excess of 

Five Hundred Thousand Dollars ($500,000). 

It is agreed that Sublessor shall remain fu lly l iable 

for · performance under the Lease to the end of the ~nitial 

term on December 31, 1985. Sublessor shall not be liabl e 

for performance under the Lease and shall be relieved of all 

further rights and obligations of a _ny kind with respect to the 

Leased Premises in the event Sublessee shall nego tiate with the 

Lan~lord under the Basic Lease for any extension of th i s Lease . 

... ._ .... 11.J..1...1.,1.L Lt rm or tl11.S Sublease s ll0 ll 

commence on July 1, 1976 or five (5) days ufter the date 

Sublessee gives Sublessor notice to vacate as hereinafter 

provided, whichever date shall last occur, but in any event 

not later than July 30, 1976, and terminate at midnigh t on 

the 31st day of December, 1985. Rental payments to commence on 
August 1, 1976. 

3. Purchase Price . The purchase price payable to 

Sublesso r by Sublessee for the furnishings, furniture , fixtures 

and trade equipment being transferred hereunder s hall be Sixty 

Two Thousand ($62,000) Dollars . Said Purchase Price shall be 

paid as follows: 

(a) Twelve Thousand Five Hundred Dollars ($12,500) 

cash on July 1, 1976. Sublessor shall pay, · out of the 

proceeds of this $12,500, Five Thousand Dollars ($5,0 00) to 
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Morton G. Tholheimer, Inc. as a brokerage commission. 

ib} The balance due of $49,500 shall bear interest 

at the rate of eight percent (8%) per annum on the unpaid 

principal balance and shall be payable in consecutive monthly 

installments of Six Hundred Dollars and six cents ($600.06) 

per month for fift y -nine months commencing on Sept .l, 1976, with 

the entire unpaid balance due and payable on the sixtieth (6 Gth) 

month. At the option of Sublessor, Su~lessee s hall sign a 

Promissory Note and Purchase Money Mortgage to secure the 

· balance of $49,500. 

Sublesso r shall giv e sublessee a Bill of Sale f o r 

the furniture, furnishings, fix tures and equipment transfer red. 

All payments on the.Purchase Price ·shall be paid to Sublessor 

as provided in t h e Notice Sectio n. 

4. Place and Method of Pa vment of Rent and Additional 

Charges . 

All rental and other payments due from the Sublessee under 

t he Lease s hall be mu.de to the Sublessor . 

5 . Cond i tions of the Sublcu.se. In add i t i on t o the 

other terms and provis ions of this Agreement, the Sublease 

(_3.) _ s hal l be conditioned upon the following: 
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\a1 Lu11u.t ot~·s "tmroval. This Sub leoSL! shu.11 

not b e eff ec tive, and the parties shall h~ve no 

obligation hereund~r, unless and until the Lesso r 

has a pproved the Sub l ease. 

(b ) Licenses. Sublessee shall have been able, as of 

the date of closing, to obtain or be assure d of 



the issuance and/or continuation of all licenses 

and permits needed to operate the demised premises 

as a cafeteria . Sublessee shall promptly make a 

bona fide effort to obtain all such licenses and 

permits and Sublessor agrees to cooperate whenever 

necessary and possible ~n obtaining the same. 

Sublessee shall immediately notify Sublessor ·when 

any required permit or license has been denied. 

All such licenses and permits shall be the respons­

ibility of Sublessee who shall also bear the cost 

thereof. 

(c) Inventory. An inventory of the Leased Premises shall 

be jointly made by Sublessor and Sublessee and both 

shall have accepted the inventory by signing the same, 

said inventory shall be completed as of the time of 

closing. 

· (d) . Sign. Sublessee shall promptly seek and have obtained, 

or be assured of obtaining, as of the date of closing, 

a permit permitting the change of the existing sign on 

the Leased Premises to a si9n bearing Subl essee 's name. 

(e) Continuous Operation. Sublesso r shall c ontinuously 

operate the Leased Premises as a cafeteria until Sub-

lessee takes over or until July 30, 1976, whichever · 

shall first occur . 

(f) Utilities . All utilities serving the Leased Premises 

shall have been transferred to Sublcssee ' s name and 

account us of the dute Sublessce takes over. 

(g) Proof of r~yme nt. Sublessor shull provide Sublessee with 
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(4) -
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adequate proo f of p~yrnent of illl charges which are the 

rcsponsibi.li ty of Le ssee ·under t he Lease, including r 

but nol 1.irnited to, all r e nt, utilities and taxes as 

of the dnt~ o f closing , or the date Sublessee takes over, 

- ~~~ '"'ut'tn. .J..1.::~ . Hny r ood or supplies in the Leased 
' 

Premises as of the time of clo sing or the time 

Sublessee take s over, whichever sha ll last occur, 

may, at the option of Sublessee, be pu rchased by 

Sublesso r at actual cost . If not so purchased , 

the same shall remain the proper ty of Sublessor 

and may be removed. 

(i) West Broad Street Proper t y . This Agre e ment is 

contingent upon the simul taneous subleasing by the 

Sublessor and Sublessee herein of the property at 

3410 West Broad Street, Richmond , Virginia . 

(j) Temporary Operation. Suble~sor shall , upon request 

of Sub lessee, continue to operate the Leased Premises 

for Sublessor's account for a period of not to exceed 

thirty (30) days after closing. Within five (5) days 

after receipt of written notice to vacate durin~ this 

30 day ~e riod , the premises shall be turned over to 

Sublessee. The purpose of this provision is to give 

Sublessee time to prepare for opening . It is ·agreed 

that nothing herein shall be construed to require · 
. . 

Sublessor to c ontinue operation after July 30 , 1976 

or to r e lieve Sublessee of responsibility under this 

Sublease or the Lease dated April 24, 1950 , assuming 



all other conditions herein have been fulfilled. 

6. Closing . Closing as used in the sublease agreement 

shall be held on July 1, 1976 in the offices of Sublessor 

unless the parties agree otherwise in .writing. Possession 

shall be transferred at closing or as provided in Section S(j) 

above. 

7. Condition of Premises. The Leased Premises shall 

be turned over and accepted in an 11 as is" condition. All 

furniture, fixtures and equipment shall be in good working 

order but it is expressly understood that there is no other 

or further warranty of the premises or the furniture, furnish-

;)_ ings, fix tures or equipment, expressed or .implied . 

herein contained, it is expressly understood that the Sublessor 

shall not be construed or held to be a partner or associate 

of Sublessee in the conduct of its business, it be ing expressly 

understood and agreed tha t the relatio nshi p between the 

parties hereto is and shall at all times remain that of 

l a nd lord and tena nt. 

9. Use and Occu oancy . Sublessee covenants and agrees 

to conform to the provisions of the Lease with respect to use 

and occupancy of the Leased Premises, hereby agreeing to use 

the same only for the purposes and subject to the limita­

tions, if any , as are set forth in said Lease. 

10. Trade Equipment. Sublessee shall be permitted to 

install such additional trade equi pmen t as is necessary in . 

the conduct of its business on t he Leased Premises . Sublessor 

acknowledge s that some o f the trade equipment ~ furniture, 
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and ~ixtures (the ''Leased Trade Equipment") now or hereafter 

to be installed in aDd used by Sublessee in the Leased Premises 

may be owned by an equipment rental company (hereinafter 
• 

designated 'as "Equipment Lessor'') and rented to Suble~see ei t her 

directly from the Equipment Lessor or by way of an Equipment'sublease 

or assignment of equipment lease from an :Equipment Sublessor; 

and the Sublessor hereby agrees to recognize the rights therein 

of any such Equipment Lessor or Sublessor (or assignee thereof). 

11. Equiomen t Removal. The Sublessor agrees that all 

such items of Leased Trade Equipment installed or to be installed 

on the real property constituting the Leased Premises shall be 

and remain personal property and not real property notwithstanding 

the fact that the same may be nailed or screwed or otherwise 

attached or ·affixed to such real property and further agrees to 

recognize the rights therein of any such Equipment Lessor or 

Sublessor (or assignee) . Provided it is not t hen in dcfa~lt , 

Sublessee sh~ll have the right at any time to remove or replace 

any and all such Trade Equipment regardless of _whethe r u.nnexed' 

(&J _ or attached to t he Leased Premises, and to the e:,t.c nt of t he ir 
-

Sublessor (or assignee) shall .:ilso hc:we s uch a right , 

PROVIDED, HOWEVER, that any damage to the Leased Premises 

caused by such a removal shall be repaired by and at the 

expense of Sublessee. 

12. No Lie ns. Sublessee agrees and covenants to keep 

the Leased Premises free of all liens and encumbrances of 

any kind and in no way bind or cause to be bound the interest 

of Sublessor , Sublessor's underlying fee owne r Landlord or 
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any other interest in the Leased Premises. 

13. Public Liability. Sublessee shall carry, at its 

own cost, Comprehensive Public Liability Insurance as required 

under the Lease and shall, further, name Sublessor and Lessor as co-

insureds. Sublessee shall indemnify and hold harmless the 

Sublessor as well as t he Sublessor's landlord from and 

against all claims for injuries and death and property 

damage substained by persons or property while on the Leased 

Premises, -and shall furnish to Sublessor upon the execution 

of this Sublease, a certificate showing such insurance to be 

in effect with a recognized and reputable __ insurance company 

acceptable to Sublessor. Such certificate shall include a 

prqvision for ten (10) day s advance written notice to the 

S~blessor · in the event of any pending change or cancellation 

of such insurance. ·If the Sublessee shall fail to maintain 

such insurance, the Sublessor may, at its election, pro~ure 

the same, and collect the cost thereof from Sublessee. 

14. Subletting , Assigning. Sublessor shall have no 

right, and shall not, sublet the premises or assign this 

Sublease without the prior written approval of Sublessor. 

15. Sublessor's Riaht to Perfocm for Sublessee. It 

is agreed that if Sublessee shall make default in the perfor-

mance of any covenant or condition of this Sublease or the 

Lease, the Sublessor may , at its option, after five (5) 

days's wri tten notice to Sublessee to remedy such default, 

make performance - for the Sublessee and, for that purpose, 

advance such amo unts as may be reasonably necessary, and any 
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money paid by the Sublessor by reason of the failur~of 

Sublessee to comply with any covenant, agreement, obligation 

or provision of this Sublease or of the Lease, or in defending 

any action to which Sublessor may be subject by reason of 

such failure, or by reason of this Sublease, shall be due 

and payable from Sublessee to Sublessor on demand. 

16. De~aults. If Sublessee shall neglect or fail to 

perform or observe any of Sublessee's covenants herein, 

subject to notice. as provided in this Sublease, the Sub lessor 

law~ully may, immediately or at any time thereafter and 

without demand or notice, enter upon the Leased Premises or 

any ·part thereof in the name of the whole and repossess the 

sam~ as of the Sublessor's former estate and expel Sublessee 

and those claiming through or under Sublessee and remove 

their effects, forcibly if necessary, without being deemed 

guilty of any manner of trespass and without prejudice to 

126 

any remedies which might otherwise be used for arrears or 

rent or preceding breach of covenants, and upon such entry , 

this Sublease, at the option of the Sublessor, shall terminate, 

and Sublessor shall be permitted, notwithstanding such ~ 

termination, to recover from Sublessee all costs, expenses 

and damages incurred by Sublessor, including all rentals and 

other payments under the Lease, as a result of such default . 

17. Surrender of Po ssession. · Sublessee shall, on or 

before the last day of the term hereby granted o r of any 

extended term, or upon the sooner termination of this Sublease, 

peaceably and quietly leave, s urrender , and yield up unto 

the Sublessor all and si~gular the Leased Premises , together 



~-

with all alterations, additions, and replacement s thereon, 

free of sub-tenancies , broom . clean and in good order and 

condition except for reasonable wear and tear thereof, and 

damage caused by insurrection, rio t, invasion, commotion or 

acts of military power. 

18. Quiet Possession. The Sublessor covenants that it 

has the full right -to make this Sublease, and that if and so 

long as S~blesscc shall not be in default hercu ridcr~ Sublessee 

shall quietly hold, occupy, arid enjoy the Leased Premises 

during all of the term, without hindrance, ejection, or 

molestation by the Sublessor or any party claiming under the 

Sublessor; and that tl1e premises comply with the laws , 

ordinances, and requirements pertaining to the use of same 

for the purposes here~n authorized at the date hereof. 

19 . Sublessor's Right to Inspec t . The Sublessor or its 

agents shall have access to said Leased Premises at any and 

all reaso nable times for the purpose of protecting. the said 

Leased Premises against fire, for the prevention of damage 

or injury to the said Leased Premises, or for the purpose of 

inspecting the same. 

20 . Notices. All notices required under this Sublease 

shall be deemed to be properly served if sent by United 

States registe r ed or certified mail, postage prepaid (a) if 

to Sublessor, addressed to the Sublessor at 5161 River Road, 

Washington, D.C. 20016, or at such other address as t he 

Sublessor may have from time to time designated by written 
' 
notice to Subl essee and (b) if the Sublessee, addressed to 
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[9) -

Sublessee at Stanley's Cafeteria, Inc., 609 East Grace Street, 

Richmond, Virginia, or at such other address as Sublessee may 

have ~esignated from time to time by written notice to the 

Sublessor. The date of service of such notices shall be the 

date such notices are deposited in any United States Post 

Office. 

21. Successors and Assigns . This agreement shall be 

binding upon and shall inure to the benefit of the parties 

heret·o and to their respective heirs, personal representatives., 

successors, and assigns. 

22. Entire Agreement. ·This instrument contains all 

the agreements and conditions made between the parties 

hereto and may not be modified orally or in 3ny other manner 

than by an agreement in writing, signed by all the parties 

hereto or their respect i ve successo rs in· interest . 
i.· ... ,,, t . c.·. / ~cl\.. ' 

these pre sen ts to be signed by ·RQb;:;z . .=q: .J} 1 .. ci~c-Ller, its Vice 

President, and its corpora te .s ea l to be hereunto affixed, 

law~ul attorney-in-fact for it, and in its name to 

acknowledge and deliver the presents as its act and deed; 

.and Stanley 's Cafeteria, Inc., has c aused these presents 

to be signed b y ft/ 1'c..hC1e. ( V-fcn.ev· its fv·esiJe,.,f , and 

its corporate seal to be hereunto affixed, attested by 

, its Secretary, and does hereby constitute and 

appoint its true and lawful a ttorney -in-fact for it, and in 

its name to acknowledge and deliver these presents as its 
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act and deed, all upon the day and year first hereinabove 

written. 

ATTEST: MARRIOTT 

- ( ( \: '" ;·: .· . ) I l '(.L .. ·' '. 
I ~ I l' , -· , 

By . !. > i-l · \ f ... ·' t i~- '•·" . 

/~~"> Secre~ary 

I 

ATTEST: . . () 

By ( 1!:11 /JiCr-f ' 
STANLEY'S CAFETERIA, I NC. 

{Joj _ 
'":..' Secretar::r, · 

· . ./ 
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PLAlNTlrf'S" 

EXH!IT~ 9033 
THIS DEED, Made this 26th day of September, 1978, by 

and between SOUTifrTESTE?..N LIFE INSURANCE Cm·1.PAN_Y I a Texas Corpo:::-w.-

tion, .first par~y; RICHMOND GH.ACE. ST . ASSOCIATES, a Vi .rginia 

limited ·partnership, second party: and . T~WEP. CONSTRUCTION 

COMPANY, a.Virginia general partnership, third party . 
: . . . . . 

. ' 
W I T N E S S E T H 

: _That for and in consideration of the sum of Ten 

Dol lars . ($10.00) cash in hand paid by the . second party to the 
. - . . 

first party and other good and valuable ·consideration, the 

receipt and sufficien'A of. which are her~~Y acknowledged, the 
I· J 

fi _rst party does here'?fY grant and convey with ·special Warranty 

unto RICHMOND . GRACE ST. A~SOCIATES , second party, the real estate 

' de~cribed on Schedule "A" attached hereto, initialed by the first 
/ 

party, and _by this reference made a part hereof . ·. 

This conveyance is made expressly subject to all 

easements, restrictions , c ovenants and agreements of · r ecord 

applicable to tte property hereby conveyed. 

Third party jo ins in this deed to convey to the ?econd 

party wha tevet right, title and interest it may have in the r ea l 

estate conveyed hereby by virtue of an unrecorded contract for 
~ 

the purchase of said real est~te dated April · 21, 1978. 

WITNESS the following authorized signatures and seals . 

SOUTHhC:STERN LI FE INSUR.4.NCE co;.1PA;;y 

r : -, / ='I .. '-,.. . 

I ~.·1'B Y __ l_/_-_-_L_L _:....,,_·_' ____ .-...,·_· . .,..· .. _· L_._-_ .. _1-_-:._~_~_-- _<" l:-:·_--_ --
P~: esid nL 

.. . : ,. 

- . 
~ .... 



BGGK · 7 42 fr.cul847 

Trn·lER CONSTRUCTION COMPANY 

. . 
I ' • • • . . . .. 

. · . STATE OF . TEXJ\S 
: : ~ 

: ._· . . COUZ..:Ti 01:'. · 01\LLAS , ·: to-wit: .. : -.. 
. . ·:,:-: .. · .... \ ·-~-- ·: ~ . , :.. . . .. ..· .. 

~· .: . . .... :· 

. :·, : I, the undersigned, · a .Notary Pub lie ~n and for the 
. :-'I f) 

.· . j ur i. s<l ict ion .:l f ort:>su id, do he re by cert:i fy that h ...¥./}:! · · 

officers · o~ So11th· ... ·este ::-n Life!: Insur~nce Company, are signed to .. . : .. :.. .. : .. : .. · 
' • I • ' '.' 

<-- ~he ' (orcgoin•J writin<; be.:lrin<; .dut e of September 26, 197.8, have·' 
' . . . . ~ . . . .. . . ... .... 

·~ · ,1cknuwlcd<Jc1l b<~for•:- r.:·~, in ;11y ji;risdictio11 aforesaid , their 
- .. • •• : • • : •• • • • • t • • 

.. 
·'.:· si9n.1turcs ;1nd th1~ir 
·. . .... . . . .· . ._ . . . 

autho .r ity to sign this instrument on behalf 

.... o·f ·:- Sou. ~· ll....-l~~tcrn. t.i ~•! 
·. . . ·~ - . 

-~ .. .. 
·· ... 

. . · . 

CITY/COUNTY OF 

~-~-~~~~~~~~~~ 
Notary Public 

l2,;\:! \. Ell10 TT 

.. · . . 

to-wit: 

. -- . . · .. 
. .. ·, . 

• .;: _:_ - _ _ I, y;; <u (:::- ;t d<.~ , a Not a ry Pu~~ic for the 

· , · .( '_.j ur isc.1 iction "a f orcs.:\id'-d,o hereby certify that- . It_[:/.<- .. c 
. : ' :. .. . :·.-.: .:, . ·. " .... ··-... :: . .. . . . : . . ·. .. :- . 

:., _:-: .. ·:· ;·.~- ·.(,i /:Lt~· . ._.,, r-;-i.., . ·, ·: wh?se ··.name is . signed to the . foregoing deed has 
.. ·. ".~ ":--.. ~ · . . -

~cknow}e~scd the · s~me before me and has furth e r · acknowledged 
. . . - 131' 



flCG.·. · 7.12 f~1343 

~- /··· r·.· l:··y·· .. d/ ··. ~ ·::· . 
,;>-~ A.1/~<. .L~ . . 

~ITY/~OUNTY OF . ·'Y'it: 
· : . _ · . I ', ~ (/,yr"",µ~ . a Notary Ptib~ic: f0r ti\ 

.- ·.· . ; jurisdiction afo~esai·d do he~eby certify that : /(:~..:,, p . . ~ 
:_ .--.>: :-_-~o"'-~-- _._~ J .,._ · -.--, . whos_e name is ·signed to t he _ foregoin·g_ deed I 

. , ·; '· has ~ u.cknowledged the · same before -me and has. further acknowledge{ 
• : : . .: o I• • - •• ' 

.· . . · . ... . . 
. . that he . is· . a general _partner of Tower Construction Company . . 

· · . · .. _' ... ·:._ .: ··.·· · · _Gi .ve~· u~d~r . my h;nd . t 'his ._;i_y -d- . da~ of:••/~·· 
,.., .. ,,. . -

:tf !~i~r:~0;>~-i(/_·· ;;J:,:-•·j ,:_.~:·· = ~;.::· :••··-··· _ - -~~ ·c.-•-~2;~-
.. -· ·: n LI : 1 \ ~ : ·- •• • . : . • : ::.:.: :. • ., ·.: · •. • .. · ., ·-· • Notary 1?.uti'iC .· · 

. · . .,. r · '"> '- . .._ .• . . . 

'\:, '~::: .-/'<,~~\'::1 ;:.t.~.n :~pi.re~ :h 3 > / y fl 

. · ~:.·· -~= .. ~- ·,4· : . •. . . . 

132 
- - - - - - - ---



Schedule .. ~\ ". 

i\LL that · cert.nin · p<trce 1 of land with i mprovements 
thereon <in<l · appurte-nances thereto be long i.ng . lyin-g 
and being in the City of Richmond, Virginia, · and ~ 
more p~rticuL1rly shm·m as Parcel "/\" on a Plat of 
Surv ey b y . Chas. H. · Fleet & J\ssocs. elated i\ug .. _29 , .·:· 
·1978 . ·_attachetl hereto and made a p;irt hereof,· to . :·.- · 
which plat reference is hereby made for <i mo re .· 
particular description. of' the property herein 
conveye tl, said Parcel "A" being described as 
follows: · ::: . . : · ·" · . · 

.. ·. 

£\EGimllNG at a sp i k c located at the · i.ntersection of .. 
the northe rn line of E. Franklin Street ;rn<l the ·'- · 
e .1 ~; t c r n 1 inc o f N . G t h S t re e t , an <l th c n cc from s .:1 i d . 
point of .beg inning .1long and· ·..:i lh s;:ii.d e.1stern l ine 
of 6t.h Street, North 37" Ol' 24" LlS'~· ·327.1 1 feet 

: to «1 ·spike marking the i nter sect.io n of' the said 
eastern line of N. 6th Street with the southern line · 

·o[ · £ . Gr.Jee Street; thence from s:J.ic.1 . spi ft.t> along · 
: n n d ~.,. i th t he s a it.I sou the r n' 1 in e o f E . Grace S t re e t , 
South 52° 59' 41" Ezist. 260.77 feec··t o .:t spike · 
mn r k in1; · c11e·intetsect ion of t he said . southern line · 
of E. Grtlce Street with the western line of N. 7th 
Stree.t; thence alor~r, and with the s.:iid • .. :este r n· lir:e 
of .N. 7th Street, South 37° OS' · 07" West,l 6/L _37 feet 

· to n po ~ n t m .1 r :<.i n g t he no r th .f a cc o f t ! i e '·" ,1 lL o f 
No . . 116· r1. 7th Stl·cet; . thence ;llon;~ t he nor th Lice 

·of the ·.~·;111 of Nn. 116 i'I. · 7th Street ;1nd thcn.ifter .· 
·continui.ng, Nol·th 52° 32' 38" 1.-!csi.: , 100.Mf feet 
~. to . a point in the wall of the building loc .1tcJ on 
. the property hen~in described; ' thence l-lon.h 53° 08 ' . 
- J l ". \.1 es t .. 2 9 . .3 l f c e t to a po int ; t !1 c n cc 5 0 u t h 3 7 ° . · . 
· O 1 ,. · 21." We s t ,. 16 3 . 2 7 · f c e t to .i · c r o s s c ll t in t ll c .· -_ 
n0.rthcrn line o[ E. Franklin Street; t lic n c.:e along · · . 

- ilnd with the s<J.i.<l northern li ne or E. Frllnklin . . 
: street; north .53° . 05' LO" West, lJ l).92 feet to a· 
:.spike mo.rking· the point ·of b.ei:;inning. 
~: · .. ·\: .· :.:.:·:· ;; .·':·:·· · . . . ·;~~ . .. " ... _:· < ... ~.. . ·. . . . . ... - -· 

.. BEING the s.:lme .property conveyed to Sout l11..,. c stcrn . . ··: . 
:.;Life '- In_sur.:rnce·· compnny by · deetl [rc1 ;n Crtlce Strec _t ·- · :_:'; 
.. P::irkinr,, , Inco1~por.:itcd, ·· datcu Dece1:1br.r JO , . L97L, ·and · · .. . 
·::·rccordcJ in ' thc : Clerk's Office. C:ircui.t Cour t o[ Llie · . ._ . 
. City of' Ri.chmond, · oivi. si.o ll l (fo rm L' rl y Clc:rk's Office, · 
Ch.1t1cer:y Court. ·city of Richmond, - Viq~i.ni.a ) · in :· .. -· -.-::,. ·,· 

_Deed Book 683-IJ/ page !~48 . '.: : .· _.- ... ·. -. .. '. . .-.: ·". · . .. .. _ .. ~:~. · 

">_ ''.'. . ~·}~:~}~-;~ ~i- ~:- •'~~: !, •. . ;--~: -_ .- ~: . ' : _ ----.. -: . :_ -~-, -_·_ -~ -~ 
"I'\ ~ I' ~ 

:. . . ..-.. . 

. .. . · .... ·,.,. ·._ . 
: - . ,, 

. . - ' 
·' -. . .. . · . ,.._.: I 
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. • 

·. 
" 

I, J;1/}7d ·r fJ ,,...·f CY' , Aoai!lt~nt . S:!crctnry of South:-1~ atcrn 
. Life Instironcc Cot:'ipa~;, d? hereby certify thn~ th~ folla-~ing ion true ~nd 

: correct copy of n re:Jolution odopted by the Er.~cutive Coc:iit~ce oE the Donrd of 
· Di:-cctoro .. of South-..1estcrn Life In.au;:-nncc Co:::pany at n r:<~et1~3 .of aoia E~~cutive 

. . Co'G?I:littee held on the 9th dny of Septe::::ber, 1971, Dnd thut such rcaolutiah la 

.. in full force and effect: · ·.:. · ·· ... .. ~· ·; .. · · ·· . , . .. ; ,·":.<:·: , _ 
... ... . . 

" ·. . ; ·· .. . ·.: .. : 

• :•. • I • ... • .: • • • • ', e ··.: : ~ : 

.; " · DE IT RESOLVED, that either the President, ,: · ;· . . 
..· Executive Vice P=coident, ony Senior Vice Pre.:iident, · " :- · . . ·:.-<·· · 

Vice Pres ide:it-r'.or::gag~o, Vice Preaident nnd G;eoeral ·. · 
·· ."Counoel or Vice P=caident and Ao:Jocictc General · · · · ''. · · .· - . . ;. : :· .· ·..;.' ·: .· 

, :, ...... . . .r: ,.' .·.: ~: .• ,. Counoel of the Com;>nny, be, and each of- theo :!.a . : ... .. . 
. · - - :~".- ';: ·;·.~ ... ·_ >, .hereby, eq>O--lered end authorized to sell ony real ___ ··_- ··.:·:_:_<·: . .. 
. .-, · · · / .. /:; ;:.>>-. .-·_::. ~: :. property or pe:;:.oonnl property. noi-;. or at any· tice · · · ··. ; .: ·:- ·.· :·· 
.·· · : '. . . : '" · · . ·· hereafter o-.mcd by the Co~~my othet; thon the Hoc.e · _. · . '. .. : ~ .: : · 
- ..:.. :.: · ~:\:- ... / ."..- .. :_-,, Office BuildinB property and the property loc;:ited ·- ~ . . ».··: . 
. -. : .: . _ .. : ~ • ··. =. :~· : . -.: . itnre2dintely tidjc:icent there too 

1 
Ot such price or pri.ceo · · 

.. -, :-.-: ··-· · ·-·~ nnd upon auch tcro.3 as he cay determine to b<? for the · 
:·: ·· . . ··: .. 

:. ·" .• ·. ·.--;..:,<. ~ · ... be:Jt int~rcat of the Coopany; nnd each of thco ill :··· .-.. 
. ·· .... ~· ·. · authorized to e:r.ecute in the no~ of the Coc:pan·y deeds ·. ·· 

:_.··. <~·~· . ': ' . .. · ,: or .nny other instrui::ent necessary to convey ony · : : .· , ·· 
. ·~ ' . -~ ·: : .:~ _ ._ .. _. _· · : . , property so sold; ·and each of t~ne!:l is her~by c:ilso · . '. '· 
~ "; : ·.:'.::··.·: .:.: -,. - .· authori::ed to e7'~cute ' a;:iy lens ~,-" including any oil, . . 
·: ·:·· " ~ :.:_. <. '· .. . ~-~ ga!I or mineral lease, on· any property nG".:1 or ;:it ony ._ ....... ; ~ 
- ·_. -· , ~ :".·. '. .. <: "·:. time hercoftcr ~-med by the Corrt?~my, for :iuch period · ·''· :-: ; 

. , · '.~> -"·· : >.::. :,: .. ''. ' nod .upon ~uch term!l trn he ~y deter.::iine . to be in the . .- . · .. ·:.~_:-:< 
· ·:: · · .. · ... : · .... .... best interest of the _Con:pany. .. . .. · .. .,· , : '.·.-. · ''.-

:: .:: : · '. . -·_··-~-~ I ,· furth!!r certify th.at .f3cV\ :. P. 0<2 ·~ ~u "'-' _ is the dul·y · .·· : ~ ... ; 
. . - . elected . ' pr- ¢:. s Id -Q"' -f- or South-.Jestern Life J..n:Juronce . Coup any. ~ 

. . .. . -· GIVEN UNDER MY - .·.. . <. ' I -_ '. :-. . . .....X:-1 Ce.,..,.._ !a -e Y-

. .---·----. - ... . ·: .. . .:. .~ . ,,, ..... ... . . . . . ,,, ... 
·" 'i i. I H s ·., 

~~~7 ~~ .:s~-. o_F O~I~~ t .his. _.qte ti 
I • • • • 

day . of · .·· .. 

. ·. , : ... · ... :·: . . ·.. ':. 

' . ·. - . 
.. ~/' \,, \ :· ',,,_ 

. ~ . .. --.. lj' , 
..... · ~ .···· ·· ...... :..,. ... ~. . 

: 'v ... ~ x . ... ·,. \ 
·;· . .. . . : . : .. ·~· . :, ) . . . ~ · . -. ..· ·:J_ ,.;-~ 

··': • • . ,'· (:_ . .,..:· .... /._"J.-1:.....l"-ll;;"?;;;:;~:.i.·· ...:;..._----~"";-;_.- x.T'_· .:;.. __ .-u __ Y"Z-_7....,...-------
. . . · · ~- _· _____________ ,Aasistant Secretary 

• J..... • L . ~ • '• 
•..., : "V . . I 

: \...4 : . . • •, •. .. • " . 
=-s:··· ~ -- · ~· ·.>: : ~ -~ -- - '. 

·~ .. :' 

: ... \ ~ : . . .. 

:,. ; . :·· ;;_ . ·~ .. . ~ .. :-:=<_~:~.. . . 
·: .,,~ ... .. 

• ,~. ·· •, I -· :·_. · : - ... ... . ... 

-: _; . · .. ··. :.· 

.. ·.-. ·· .. ***** ·.··- · .. · .. ·. · . . ... . . . 
. .. . 

' \ -~ .. . 
.·.. . ;"··· ~ . . . : .· · .:-· :. .. · : ·:· .... . .. - : .. .... --. ·. .. . . . · : 

.·.· 

:~<-·::~ .. , - STATE.OF TEXAS ...... : >~"· 1 .··:: .' . . · · . .. :·'._:,·: ........ . . 
:._<·:-·-~~ .::·~: . . .. . . " < ::- ~ :· .. _: · . .... .'·;-... .. · . .. ·. < .. : " . .. ; : ·. ·' .·' .. · ... '· 

"··· · COUNTY OP DALl.AS · · · : ~ · · · . .: .. · · · · · .- , · ···. · . ·" ·· · · ~ , . . ~. . . -. ·. .... . · ... -·:. _. , -: ·:--.. -~ .:::: _... ~ . .. ..; .. . · .· . . 

. . 

. . · , 

. : :.: 

.... : · . · ! ," · - •' . 

. ·· . . 

. ... . ··. -: 
- . ;·, ':. - ·, 

· ·· : ·'· ~ :-· _-.. ·. BEFORE ME the. undersigned outhority, ~ Notary Publ le in '1nd for on id 
, I j \.) ~n · 

·-._- County nnd Stnte, on this day peroonoll.y oppeared ·.JC l )', 1 .Jtf). 'J:....:V '.' 
: ~ Assiatant Secretary of Southwestern Life lnourance Co!lipony, ~~,/Tl to~ to be 
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~~- the . peroon ~hose name io oubscribed to . the foregoing instrui:::::ent, nod acknowledged 
·.'.'to me thnt he e::cecutcd the aac:::t: for the purposea and consideration there in . ~· : . 

. :·;~~ cxp~e~o~~ ._and in, the ·._cn.~_ac,~tY .. the1:c~~ o t~_t.~~: : . ..:_. ~: :.:..:. :_.,_.:. '._:, .. . : ~ :.;;· . . :. _.:.:. :::·_'. ~:· . . ·. · 

.. (_:\.:~ ... ~;~ ~IVEN UN1:>~ MY .·lt\~IJ?~-.:~L ~F.· ~::~~<: t~ia . ·.a l .. doy .·o .~: - ~ . ·/\ ~(.~·~.·~ .' 
.·A '%:!>iff'n '(t:.JJ.,,Jr, ~9 I •) • :. ·.·. - · .. :· - ~·....:.-.~ ~ .•' ·~-- · . .: : . - .. .·... . . . ', .... : . . :· · ... ·.< . : . 

-~ r~~j,_:'i(_·~~:;:::.---~~~~ ·~ ·_:'··K. h::. ;/:ft; -·: '.':;'.)'? : ~: :>'.; : ':i: -~. -~· -.:~.:· ·. ~- ·_i ·_/: _~-~~:•···· 
1.. . -: f • ·~ '_: ·" ·_ ;~ .~-.. ; :,: ::.-:._· -.·.,x·: ... <>.: _:·.~··::~-~:/"~.; ·. · \~c~ ro, )JJJ~ · -. .. · · ·. · ···. ·, ·· .. 
Y \·o-.. · _·:-: ... ·.; .. ·: ·· : ... ' ~;: ·. ··; '. ·: ·:. ":· ... . ··· . Notnry Public, D4llaa County Tex.as · ·' 

:-. ~ . .' · . oi:-;~: ( '··.· ·~·-~ . ·~, · ... .. ·.· ·· .. : _.-,>.-_:.:,:·.· ·.P .. \..\{ ~iO!"'~ .. :. ·. · ._, '. .. · . .. 
·.- '\v.~:?- .fl0~\ ,· tY1 r:: ~.('. ' r ri'· c,i 0 r,., , 

. . · .· . 
. ~ : VIRGINIA : JN THE CLERK'S OFFICE OF THE CIRCUIT. COURT OF THE CITY OF 

.: .- ·~ . :: :: · . RICl-L"rlOND, DIVISION 1. -,_- · . ·. · . · .. - -
' ·- . 

··.. . ·· }11is deed was presented., and, with the Certificate a.nnexed, ad~i.tted to rec;?_rd on . 

~----- " ·:· .. StP G 1..1 ;j ?P... s: !~- ,h . . . . 
~ at d.. L-.d. o'clock ~ ..... M. ~ 

-~ ·: ... : ·(~krk'~Ft: t: . ·.4(-(L_ . _,(.· o _ C~~ ~ ~~- ., : 
: . · .. :- lr:rnskr Fee / ZrJ) ~~ \ , _. . . ... · , 

·, . ..... ·· . Stale Tax .· ---VYjt/Z'(,1 
· • • . • .. 

:i: · Citv Tax ·-U jC·rztJ. Tcsie: 1 -" · . I ( / - ·, ' · · 
- J ~) •• • '-.L-/:1 j? ~ I: ~ •1J 

.. ~ · Cran tor's Tax t j~/ .a:. ) -:!:;,-- ... . •.... . . . . . . . 
. t; : . Tu1.11 (/..VIG ,_., . ,-<.;..-~ .. - - , .. . · Clerk 

. . 
~-. ·. . 

- , .. . . 
. . . ~, . _ .... 

..: ... 
'•. 
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RE: Stanley 1 s Cafeteria, Inc. 

Check No. Date Period Covered 

0677 2/24-/79 Oct., Nov ., Dec. 1 78 
Jan . I 79 

0760 3/ 21/79 February 1 79 

081+5 4/ 19/79 March 1 79 

0921 5/16/79 April 1 79 

1 026 6/21/79 May 1 79 

1125 7/17/ 79 June I 79 

1195 8/ 15/79 Jul y 1 79 

1291 9/18/79 August 1 79 

33 10/17/79 September 1 79 
(_ • ·) ,.:_ -; I c; I / ol ,,. L- Oc.. T 7 s· - s C.{i ,., 'f 

I j<: J 11/1-;/ 1'1 ,..._ ~ 7 
_,, <- · ' 

_,. I ..,_/ c. 1f 1c, 7" ? ,, ~ ,..._, ' '-

1531 2/12/ 80 December 1 79 
1593 2/21/80 January 1 80 

1679 3/ 2.0/80 February 1 80 
1752 5/ 1/80 March 1 80 
1802 5/6/80 .April 1 80 

1872 6/ 4/ 80 ·May 1 80 

1976 7/15/80 June 1 80 

136 

( 

October 25, 1979 t;;a-----
~ PLAINTIFF'S 

EXHJ21T 

.s ~ 

Amount 

$ 860 .00 

215 . 00 

215.00 

215 . 00 

215 . 00 

215.00 

215 . 00 

215 . 00 

215.00 
)...

1
S<s,, 1...) 

r/ 
.2.1{ (.>~ 

2. / $" '-0 

------~--- -· - -
3, D I t • oc· 

215 . 00 
215 . 00 

215 . 00 
215 . 00 
215.00 

215 . 00 

215 . 00 
$ 4 ,515 .oo 



/ )' 
-~'7 \ 

, ___ / 
1 8 0 2 ELLEN R 0 A D f' P. 0 . 0 0 X 5 6 8 8 

RICHMOND, VIRGINI A 23220 

· Sold To 
50043-01 
Richmond Carce Stree t Associates 
% Tower Construct ion Co . 
1707 L. Street, NW 
Wa shing ton, DC 20036 

O RDER NO. D~l . ~o 7th & Grace S!:s. 

-1·E0r-.r 0 
J UVIJ: 

~voice NO. CAT ( SHl,.,PCO 0 ESCIUPTION 

24449 10- 09- 78 .6000 GAL. NO. 2 OIL @ . 4130 

GAL. NO. OIL @ 

GAL. NO. OIL @ 

' , 

GAL. NO. OIL @ 

GAL. NO. OIL @ 

. , 

71 4V 
. . ; d,y 

.· :/ 
, ~~· .. 7/; 

{,.,- .- ' 

r'' F-l 10 ·c i'., "'/0 
\j_ :j d 0 

. DATE 

PER GAL. 

TAX 

PER GAL. 

T A{< 

PER GAL. -· 

TAX 

PER GAL. 

.TAX 

PER GAL. 

......... TAX 

. . TOTAL 

137 

10--17-78 

A MOU/',T 

2 . 478 .00 

99 . 12 

$2,577 . 12 



2_ 49 
SHIPr'ER"S NO. 

'-./' ,_ ..... ) ("'. I I . 

. $.\~::~ -k~ &~ SHIFi'ING Ci\IGIN -

~~IGNcE I · · d DESTINATION-

.~ i2?.J{;r(''"1AJ Gt/0.h. j~;:;;;:r Ailoe/ft1~t!l__ L/ if ?Y;,/len:, J7/l--5~/J 
fJ~H~: ?Y 1 cus1or.1E?.:Of~c~ NO. . I WGT. PER GAL. I T~c;w; 

TANK NUMSER f P.OJECT NUMW:t SEAL NU.v.BE?. 

G>.055 GALS. I C 0 /.\ .'.'. 0 u I T Y !Lood;n') Tcmo. N~T G1\lS. 

0 
f 0// 0 k-'--1" ~ 

-i 
~(~/() ' 

,_ 
r 
<.!> G J)S)lQ/,~~ l¥_,,_ 

.J{-c_jl\ut0 . 
-lOAOtK .. l:c((t\ CO 8Y 

138 

UM0~01NC 
TIME 
n~ tN 

TIMf OUT 

RATE 

. <Ii.Jo 
I 
SALES TAX 

T 

f ~ 

TRA/?Y 
/ 

M 

M 

TOTAL / 

c2/)J'.OC> v 

11. ;('/· ~-
/ ~/. .71~ / 1 ;i_j. 

>­a.. 
0 
u 
~ 

u 

(: 



Sold To 

ORDER NO. 

RICHMOND. VIRGINIA 23220 

50043-01 
Richmond Grace Street Assoc. 
i. Towe r Construction Co. 
1707 L Street, NW 
Washington, DC . 20036 

7th & Grace Sts. (Richmond, Va.) 

~. ~ -- . . ~ -, 
. :. : .' ; ... ,·. 

· -- ••• ! ....... .. 

l .'"1 r · ~\ \/';' 
.:. L: L-:; ·~~ ·1 0 

DATE 11- 29-78 

INVOICE NO. CATE S .. ttPPEO D ESCRIPTION I.MOUNT 

33332 

: , 

11-27-78 6000 GAL. NO. 2 OIL @ .4330 PER GAL. 2,598._oo 

.,; _, 
< 
C> 

°" 0 
.,; tu 
~Z VI 

z 
0 
..... 
..... 
q: 
0 

Cl 
lU 

" I.LI 

1-
w 

:! 

ex 
0 

TAX 103. 92 

GAL. NO. OIL@ PER GAL. 

TAX 

GAL. NO. OIL @ PER G AL. 

TAX 

GAL. NO. OIL@ PER GAL. 

TAX 

GAL. NO. OIL@ PER GAL. 

·--- TAX 

.. TOTAL $2,701 . 92 

- ·---... ~·-· - ----·---.- · 7 7 · · .. · - · .. -··- -···-- ·-· ·· ·· - ·-

PHONE 
355-8023 

- . .. 
S~lfrE?. • ·- ' - ./ _, 

-
~ ~ Cl! :.:-~ : : J . ~ . ' ' .. \ . ,._. ... · r.:: - ·· 0 .:. ..... ~. r.~ SL!C HO OIL 

~ SHli"fiNG C.:::GlN -

'7 .. )'. " '. 7) . • • - · I r .'"I ., 

CONSIG~=~ .. , • •·~·=• .':-:: ;. ;, b i :.1 - I DE~TINATION -
... _ ........ -·' ·'"~ . ,_ .. 
::r:··,· ,.., · :c :\:;_,_..~· : · ~>::·.Li 

, 

DATE Sh:FFED I CUSTOM~~ OWER NO. .] WG T. PER GAL I T~'l t7 --7 I / -"Y(- 1/1j ... :. . . . · .-: .: ~ : . : · ._:. · .. -... ~ ~···---~·-

TANK NU/.'.S~R noJ<:CT N:J.'. 0.:.:R $EAL NU.v.eER I V N.0,>.:llN::; 
! 'ME 

iW.!IN 

ii/~€ OIJT 

c;:css c ,.,Ls. ..r CO>.IMODITY !Lc:ic:ng T ~,.,., I N!:T GALS. RATE 

6~ l·-ff-?-- I 10~0 .c/jJo 

I 
, 

I· I 
:- I I SALES TAX . -

33332 

TRAILER NO. 

y::/ 
IA 

M v 
TOTAL V 

ld')</foo L/ 

/a.3.~~ l/ 

u. 
'-

c 

l,_r .JI i '- ,-,-;- - ~~ /) '7() I a~~; ..... / 
1- "' '• • 

_,,, 
• - J - ·-· ----- - -DRN~i! LOl·.O.:R 139 



' 

\ 
I 

~tnrrrn:ruI fUEL ~!ts, n:c. 
1802 ELLEN ROAD e RICHMOND, VA. 23220 

355-8023 

SHIPi'ING ORIGIN. 

OIL 
"' SHIPPER. 

Z RTCHldOND r;RACE s·1nEE"! ASSOC 
~ CONSIGl'<~t :H-&--G~ .. ~ .. -:::-'..:~---~' r. --------+~ 

DELIVER AF.ER 6 F~ 

0 

6 DATc SH1Prfu1 7 i Ci.12 i ~r ~·i:­
r cu~o~.~~:KrmRnDE&.r.~NKO~.---fVW~GTIT~.P~ER~G~AL~'::---11r~'f.A~CTiro~R~N~0'.--17TRA;;:;;;-ll~ER~N~O~. --~I 

w 
~ 
w 
f-
w 
:! 
~ 

0 
f-
:r 
(.!) 

w 

:: 

Sold To 

PROJECT NUMBER SEAL NUMBER 

GROSS GALS. COMM O o I T y jl oa din NET GALS. 

UN•O"OINQ 
TIME 

11>.\E IN 

TIME 011T 

r 1 SALES TAX 

--- - -------· - -.&.. 

1a0 2 ELLEN R 0 A 0 • P. o . B 0 x 5 6 8 a 

RICHMOND. VIRGINIA 23220 

50043- 01 

Richmond Grace Street Associates 
c/o Tower Construction Company 
1707 L Street , N. r,·f. 
Washington, D.C. 20036 

"'['~~ :- ~. " ."") 

1 L ~ ';. ~ 7 : '-1 : 
-:. "';' . ·--­; . ~ i :. .. ~ 

:-: ..... J. 

ORDER NO. DATE 

M 

12-22- 78 

>-
0. 
0 u 

) ICE NO. ::>ATE SHIPPED DESCRIPTION , / /(::;: /"l ,.. -, .l~OUN'7"": ·I, 

12-21- 78 6001 
7 / <...-

PER GAL. 
.,.&-/ v .: •c/ ,r: -• /"I 

137 G AL. NO. .!!2 0 IL @ : -4-5-)-fr- -G-Tl-S.i.:..5 ii 

TAX --W&. 71.. 
GAL. NO. OIL @ PER GAL. /06 ,ijy 

TAX 

GAL. NO. OIL @ PER GAL. 

TAX 

GAL. NO. OIL @ PER GAL. 

. TAX 

GAL. NO. OIL @ PER GAL. 

TAX _J 'l /-. ti, 7 f 
1":1U TOTAL ... Ll_'"' ,., ., 0 

f-¢'- , ~ - 1 5 '/ 



~"-><'tr .. . ,,, ..... , , .. v - . - . 
1 8 0 2 ELLEN R 0 A 0 9 P. 0 . B 0 X 5 6 8 0 

RICHMOND. VIRGINIA 23220 

Sold To Richmond Grace Street Associates 5004301 
% Towe r Cons truction Co. 
1707 L. Street N. Yi . 
Washington, D. C. 20036 

ORDER NO. 

Corrected Invoice 

.NET 10 DAYS 

DATE 2-1-79 

!VOI C E N O . OA TE S H :PPE:C OES CRI P TION AMO~N T 

)4272 

. 

1-09-79 6000 GAL. NO. 2 OIL @ 44.30 PER GAL. 2658000 / 

TAX 106.)2 . 

GAL NO. OIL@ PER GAL 

TAX 

GAL. NO. _OIL @ PER GAL. 

TAX 

G AL. NO. OIL@ PER GAL. 

TAX 

GAL. NO. OIL@ PER GAL. 

TAX 

TOTAL 2764.32 / 

... ' · .. . - . ·- -··- ·--- · 
' 

vi PHONE 

~ 355-ao23 SCUTL-J~r!f J FUEL CH.S, n~1~. 3 4 2 7 2 
0 1802 ELLEN ROAD Cl RICHMOND,_VA. 23220 J~Hl?ER"S NO. I 
~~ z~rS~H~IP?~cR~---~5CC~ot----------------_;_.~jSi=iiiifii\iG"i~;;N.------------~-~~~2'=~j~cj.;2.~·~~£.J 5CC4 30 l 1s111PrlNGORIG1N · -

Orcor:jSj(;;;m~~R~r~C~H~M=O~NnD~1~~R~r.~~ r~.S~S~T~R~E~S~i-· ~A:S:S:O:C~~N~, 0~2;;0~I~L~~~~~~~~~~~~~__j _, CONSIGNcE. r. L c. ::> : 

~ DELIVER AF .E:R b f'M IArtON . 

~fr:i"DA~T~ES~H~:f~?E~o~u~:p.c.i...~.~~- -~~~ ~:--~~-rwaif.i;IT(~~~Tfiti\Ci'OR"MS:--~i"'Trr.TCO~~~_J 

LI.l

o ( - 1,,.... l E--'S.;.oMe.< ._ .• •• . ... • o. WGT. PER GAL TRAGOR NO. 

--~L- . - . I f (,/ 
cxw TANK NUM3E~ PROJECr,::;u~~~:iF°E~~ -=--=---=""''-"'"-'-"'"''--....:-·;.;;;;-~~..:..=i:stti~iMti1-:-~~Q~7~~~{-~L~_j 

-- SEAL NUMSER · ur•~OAOING 
I- T'IAE 

w~~~~I[=+===~===::s:~~2:Q:ID:==:==:==:==~~/r;;;;;;:f~ET(~;:--r1iTw~~~,N~-i=t:?t~tt==~ GRPSS GALS. T11.1e OUT COMMODITY 
:tccdir-9 iemo.I NET GALS. I RATE 

M 

M 

0:: 

0 

.... 
:r 
~ 

w 

~ 

£? c:> 6 

I . 
SALES TAX 

T 
0 
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Sold To 

ORDER NO. 

1 8 0 2 E L L E N R 0 A 0 • P. 0 . B 0 X 5 6 6 8 

RICHMOND, VIRGINIA 23220 

Richmond G~dce Street Associates 
% ToHer Construction Co. 

5004301 Corrected Invoices 

1707 L. Street, N. W. 
Washington , D. C. 20036 TERiVIS: NET 10 DAYS 

DATE 2-1-79 
INVOI CE: N O . CAT E i t-t 1PP£0 0£SCRIPTION AMOUN T 

34398 1-24-79 6000 GAL. NO. 2 OIL @ 44.30 PER GAL. 
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1802 ELLEN ROAD o RICHMOND, VA. 23220 
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. . SOUTHERN FUEL OILS INC V4 
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SQ\,!THERN 
• I 

FUEL OILS , .. ( 
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R]CHMOND VA 23220 
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SOUTHERN FUEL OILS INC V4 497257 THIS IS YOUB UNOICE 
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BER::-lARD E. COOP!l:R 

S .. 07 PATTERSON A V £NU£ 

RESUME: BERNARD E. COOPER 

.. 
c 
c 
0 -. .,; 

- ~ 
~ 

;i Pl.AINTIFPS 
EXHIBIT 

0 

EDUCATI ON: Petersburg, Virginia High School 1939 
Virginia Polytechnic Inst itute Mechanical Engineer ing 
Virginia Polytechr.ic Institute -- Electr ical Eng ineering 

194 7 BS 
194 7 BS 

MILITARY SERVICE: United States Anny Coast Artillery Corps; Coros of Engineers. 
European Theatre with the Corps of Engineers.(1943-46) 
Reserve Duty, Quartermaster Corps - Research & Development Board (194E 

PROFESSIONAL REGISTRATIOM: 

EXP~RIENCE: 

Virginia 1948 
West Virginia 1965 
Maryland 1970 
Pennsylvania 1970 
National Council of Engineering Examiners -

Certificate of Qualification 1963 

Experiment Incorporated (1948-50) Junior ~ngineer - Associate Enginee 

Carneal & Johnston, Architects & Enginee rs 
Mechanical Design Engineer 
Head of Mechanical Design Section 

Bernard E. Cooper; Consulting Engineer 
Private practice. Design of mechanical 
and electrical systems for buildings. 

1950 - 54 
1954 62 

1962 - present. 

ACTIVITIES: Va. Society of Prof. Engrs. (President of Richmond Chapter 1968-69) 
VPI Alumni Association (President of Richmond Chapter 1965-66) 
Central Virginia Engineers Club. (President 1963-64) 

180 

Amer~can Soc~ety o~ Mecha~ical E~gineers - Member Richmond Chaoter 
American Society or Plumbing Engineers - Member -(President 1972-73) 
American Society of Heating, Refrigerating and Air Conditioning 

Engineers - Member. 
Consulting Engineers Counci l of Virginia 
Virginia Association of Professions 
West Richmond Rotary Club. 
Salvation Army - Advisory Board, Men's Social Center . 
Richmond, Va. Air Pollution Control Board. (1959- ) Chairman . 
State Air Pollution Control Board, Technical Advisory Committee (1970-
Joint Cooperat ive Committee; AIA, AGCA , VSPE & CECV. (1971-

Chairman i973-74. 
Henrico Highway Safety Commission (1972 - j 
Henrico County Building Code Board of Appeals. (1977-78) Chairman. 
State Building Code Technical Review Board (1978 -
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Mr. John M. Oakey, Jr. 
McGuire, Woods & Battle 
1400 The Ross Building 
Eighth and Main Streets 
Richmond, Va. 23219 

BERNARD E. COOPH:H 

5407 PATTERSON AVENUE 

RICHMOND, VIRGINIA 23226 

July 30, 1980 

TEL. ZBB • 53 .. 7 

. ~ l'l.AJNTJff'S 

i ~XIBITY 
~ .... 
~ 

Re: A. Abramson, et al, v. Stanley's Cafeteria 

Dear Mr. Oakey: 

In accordance with your request, we have assembled cost data for the 
fuel consumption for hot water and steam to the kitchen area for Stantey's 
Cafeteria. The two condensate meters have been disassembled, cleaned, 
refitted and recalibrated to check for proper operation and accuracy. The 
condensate meter for the kitchen area was repiped and modified to assure 
proper function for the use intended. 

The calculations have been made on the basis of an average record of 
the use from February (hot water) and March (Kitchen condensate) to May 19, 
1980 to arrive at a basis for past operations from October 1978. The use 
of hot water and steam changed since May 19, 1980 and we have adjusted the 
subsequent monthly estimates to reflect the reduced consumption; 

These figures are considered to be a fair estimate of the fuel require­
ments for the Cafeteria for hot water and kitchen use. The condensate meters 
afford an opportunity to obtain a monthly (or daily) record of the actual use 
of steam for these purposes. It is probable that with the meters making a 
record, the tenant will be more selective is his use of hot water and steam 
since it will now automatically reflect as a savings to his account. Leaks 
and steam drips are expensive items that should be corrected promptly. 

The building owners can easily determine the cost of the steam passing 
thru the system by measuring the condensate being returned thru the meters 
and multi plying the number of thousands of pounds of condensate by the factor 
(9.5648) to find the number of gallons of oil consumed. The result, multiplied 
by the price of fuel oil per gallon, will yield the cos~ of energy for the given 
period under consideration. Th is process is outlined on the accompanying 
calculations sheets included herewith. 

BEC:me 
Encl : Calculations & Data Sheets. 
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CALCULAl lUNS FOR tNERGY CONSUMPTION - STANLEY'S c~. cTERIA 

Condensate Meter Readings : 

Hot Water 

Kitchen 

Converting 

Date Read. Condensate Meter 
Lbs. of Steam 

2 - 2 - 80 
5 -1 9 - 80 
7 -29 - 80 

3 - 21 - 80 
5 -19 - 80 
7 - 29 - 80 

the above data to a 

212,000 x 30/ 101 
83,800 x 30/ 60 

Total 

110,000 x 30/ 71 
90,900 x 30/ 71 

Total 

8,382,000 
8,594,000 
8,704,000 

601 , 300 
685, l 00 
776 ,000 

30 day (month ly) 

= 62,970 lbs . 
= 41 ,900 II 

= 104,870 II 

= 46,479 lbs. 
= 38,408 II 

= 84,887 II 

Chan ge 
(Lbs . ) 

212,000 
11 o. ooo 

83,800 
90,900 

basis. 

I month . 
II 

II 

I month . 
II 

II 

Converting lbs. of condensate to eguivalent gal l ons of fuel 

El apsed Time 
(days) 

l 01 
71 

60 
71 

oil: 

No. 2 fuel oi l at 139,400 Btu/ Gal. Boi l er efficiency estimated at 75% 
Steam at 6 PSIG, coo l ed to 190° F. = 1000 BTU I Lb . 

1000 lb . steam x 1000 BTU/ lb . = 9.5648 Gal of oil I 1000 lb~ 
139,400 BTU/ gal . of oil x .75 boiler eff. condense 

104.870 x 9.5648 = l ,003.06 Ga llons of oil per month . (Feb-May) 

84 .887 x 9. 5648 = 811 . 93 II II II (May-July) 



ESTIMJ\TED FUEL COSTS FOR THE PERIOD OCTOBER 1978 TH RU JULY 1980 

Oct. 1978 1,003.06 Gal. (oil) $.4130 I Gal. $414 . 30 
Nov. .4130 414 . 30 
Dec . .4330 434.32 

Jan . 1979 1,003.06 .4430 444.36 
Feb . .4565 45i. 90 
Mar. .4775 478. 96 
Apr. .4950 496. 51 
May .4950 496. 51 
Jun . .6200 621. 90 
Jul. . 6200 621.90 
Aug. .6200 621. 90 
Sep. .8190 821 . 51 
Oct. .8190 821 . 51 
Nov . .8640 866 .64 
Dec. .8203 822.81 

Jan. 1980 1 ,003.06 .8335 836 . 05 
Feb . .8775 880. 19 
Mar. .9030 905.76 
Apr. .9135 916 .30 
May ( 1 - 19) * .9135 580.32 

( 20 - 30) * .9335 277, 91 
Jun. 811. 93 .9335 757.94 
Jul. .9335 757,94 

Total $14 ,747 . 74 

* The steam used for hot water heating was measured from February 2, 1980 to 
May 19, 1980 and from May 19 thru July 29, 1980. The condensate from the 
kitchen equipment and dishwasher was measured from March 21, 1980 thru May 19 
and from May 19 thru Ju ly 29, 1980. There was a substantial change is the 
rate of consumption around May 19, 1980 and subsequent readings and calculat­
ions have been adjusted to account for that fact. 
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~ _. -a DEFENDANT'S 

I EXHIBIT 
7-7'- ?Y 

i / 
-.P" t HO. 

June 1, 1976 _ 
~ DErENDAN7'5 

EXHIBIT 

!':r. IJ.-.vid I~. Conntinc, Jr. 
i.:.xecutive Vice rrcsidcnt 
!~orton G. Th.:ilhl~er 1 Inc. 
F :.. H Center 
12th 1~ 1:ain ~treet!l 
il1chr.1ond, Virgioi.:J 23277 

Re: LenGc to !!~rriott Corporation 

Ocar Dnve: 

1-

Hy Cj1oloj;ios for t.:! kiu)'! Go lon~ in t his reply to your !~tly 6 letter. Our 
c~:7L~ents arc a~ follo1~s: 

1. lt is ot1r opioion that by ar.rcc.ccn~ of Scpte.":!Ler 14, 1972 1 llot 
Shoppc!l h.ave '1lreociy oxcrcised their option to e:<tcnd the tcD of 
t his leas~ to Dcce..n!Jcr :n, HSS, and thi!: is cd<litioo:illy recited 
on l'ajje 1 of that certain ~fire(..'!~ent dntcd Octolier 15, 1972, by And 
betvaen Southwcn tern Lif c lntiurancc Cor.ipnny .111'.id Sixth Str~ct Enterprises, 
Inc. On · t~1ia h3~d.s, the-n~rd.ott Coq1oration nlrcrnily has liability 
for the first f iv.-!-yc:ir option expirinr. Decc::ber 31, 1985 and we ·do 
not vent to chnnf.C this <>rranr.ement. 

2. He hava no objection to ~!~rrictt Co111ornt1on culile.'.l~ini: the Hot 
Shopp~s ~pnco to anot~~r operator for n period not to ~~tend beyond 
Dec~ber 31, 19SS, v1th the undcrst::mc!ine t\1st Harriott Corporntion 
vill r~ain as our lessee vith full li~liilit.y to uo •. 

3. If the ten-year o~tion (fro::i 1905 to 1?95) is to rcrn;liu in the Leago 
A,~rcciacnt, !t \.'fll apply only to !farriott Corror41tion, aoc they vill 
need to reraai:l ti!"l lessee with corpor ate liability duria~ that period 
or th.c ten-year option fro~ 19e5 to 1995 ~ill need to be deleted frO":Tl 
tho Lcnsa Af,rec::ic>nt. In other \o"Ot"i.!s, '-re Yill not ac;rec to this option 
being cxcrcili~il liy nnyone oth13r thnn }f.:irriott Corporntion. 

4. Arow1<l l ~ S~I Ot' l '.160 , t ln·rc •,·r.r. nn::-c t YOl.l of CCC':O!lll'hfo t i oo aorcecent 
b(!t'.-'CC'll iiot S11c;1;i~1~ !lnd Athi!1ti<; lif~ Innut: nn c;u (;_g;i2un; for \HJ to 
furnff!h !~ot \:'11tCt" C\!lC jitea.r;i t°O l!ot ~lionp c:; , :i nd tlia reblt1 r 9cucnt V<:_ 

11ere to receive fo! t!1<lt "·:i9 co.lculntcd 11t .000825 centG p~r roun<l ,rer 
n onth. Rnd v t• "n; q 1rrsntlv billi.n~ lio t ~! i oprie_s for a:::in:ox.iuats.k 
115?.0Q per r.103th f o r this , Thia ioitinl co"t fisu-re van colcul.stcd_ 

cin 1952 ·wl11.:p ,,c 1.;cra pnyinc-, 8 £ per rnllon en fuel 011~ and vc ore now_ 
!'ayinc; )(,~ rie.r >: jJllQH. 'D: ja is nn bcn:a...1a of 3;2~\...®..ld­
lHc to ;io is to vt'lX-P.t t he co~t of th1s stc:r.1 bv on <\':lount to rcflec,,t 
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the cuuqnt c;o~t of fuftl oil. On thio liasis, w~ vould need to incrensa 
thio t11onth lv charr;e to n2rr92:ieutsly SZQ0 ,.00, ! would n2p;eciate your 
fhcd.ing x_our file '1nd i;ivin~ me your c~cnts <zn thiA, 

5. Enclosed is n copy or a report from the Snf ety Service Department of 
:Jestchcr.tcr Fire In~ur:incc rcr:~rding nome thin~i:; thnt need to be done 
to the Hot Shoppes Gpacc re3Arcin~ fire r:afety. \:ould )•ou please pnos 
these on to their people ancl ask them to i>lnke s:turc oll of these itCllls :ire 
ts.ken care of. 

Dnve, na 1 sec it, !fnrriott Corporation hoa alreaJy exercised its option and 
t!lcy are fully liobla until December 31, lS'BS. We have no objection to their 
subleasinr. to a rcputohlc caf ct,~ri.a operf\tor with tr.e uncJerI;tandind· tl•at 
?!nrriott Corporation rcmnin afi our leasec with full corporate liability, and 
t hi9 also to apply to tlu.! ten-year 01ltion for 1985 to 1 995. I believe t his 
position to Le 1n the Lest intcrc!it of ~out1n,:entern Life. Additionally. 1 
would appreciate your help on Items 4 and 5, above. 

Sincarely, 

Jim Roh inoC1n 
Renl F.s tn te O.f fie er 

JR/bi 

Encloaurc 

cc: ?tr. Ed..,nrd I). ~elley 
Mr. Stt!V<? ':i:erry 
~tr. Artl1ur D. Lyles 
~tr. E1trl Do,.;<ly 
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Mrs . Robbie Biegar 
Invest~ent Accounting Section 
Southwestern Life Insurance Company 
P. O. Box 2699 
Dallas, Texas 75221 

Dear Robbie : 

Southwestern Lire 

July 20, 1977 

P. o. Box luSS 
Richmond, Virginia 23212 

~ DEFENDANT'S 
EXHIBIT 
~ 

I received a copy of your l etter to Hr. BroCTker of Stanley's Cafeteria and 
spoke to him today, Wednesday·, regarding the steam condensate bill for February 
and 11arch of this year. He said he received your letter and filed it but 
did not pay it. When he received the bill for those months he said they were 
too high. Today, however, he has changed and says there were 3 less days in 
Februa...ry so he did'nt think he owed $198. 00 for each of those 2 months . He 
then stated that he would pay Barch @ .;>198.00 and $178. 84 for February. Thus 
$198. oo less 3 days ($19.16) = $178 .84. Total $376~84. 

I called Jim Robinson and explained the current situation. He says if that 
will make Hr. Brooker happy to go ahead and bill him for those amounts . 
Will you once again bill Hr. Brooker and see what happens? 

ED: 

Yours truly, 

G~t.~ 
Earl E. Do:;;-. ~ 
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SOUTHWESTERN LIFE INSURANCE COMPANY 

P. 0. BOX 2699 

July 111 l!H7 

Thomas A. ilrooker 
Stanley's Cafeteria, Inc. 
3410 Weet Broad Streat 
Richx:lond1 VA 23230 

Dear Mr. Brookerr 

DALLAS, TEXAS 7'2.21 

As of this date ti~ have not received p~yment for the steam & con­
densate for February of $198.00 and March of $198.00 which total.a 
$396.oo. 

I am enclosing a copy of a letter f roo Jim Robinson to David 
Constine, Jr. Please refer to item number 4 in the letter. 

Waiting to hear from you concerning the February and lta.rch pay­
ccnts. 

Sincerely, 

12~ £) -·~)_) 
Robbie Bigga~~ 
Investment Accounting 

RE/cb 

cc:: Earl DOW"dy 
cc: Jim Robinson 

COPV 
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Mr. Jim Robinson 
Real Estate Officer 

( 

Southwestern Li!e Insurance Company 
P. O. Box 2699 
Dallas, Texas 75221 

Dear Jim: 

@) ( 

Southwestern Lire 

May_ 24, 1976 

SWL Properties 
609 East Grace Street 
P. 0. Box 1455 
Richmond, Virginia 23212 

~ DEFENDANT'S 
i . . EXHJBIT 

i {.. ~ 

From 19)0 to 1959 the Hot Shoppe furnished and maintained it's own hot water 
heating plant. In 1959 our office building at 609 East Grace Street was cornpleted. 
A steam converter was installed fror.i. our boilers to !urnish hot water to Hot 
Shoppe . A steam condensate meter was ~ installed on th.e convertor to read pounds of 
condensate and be charged to Hot Shoppe at rat e of .000825 per pound per month. 
In 1960 a second condensate meter was installed for more steam to steam tables · 
and steam cooking. Both meters have since been r ead monthly and a report sent to 
Dallas. Presently this amounts to about $158.00 ?er month. · (Esti.niated readings) 

It seems that a separate agi:eement was made with Hot Shoppe and Atlantic Life, 
or "Grace Street Parking Corp. 11 The only l ease I have is from 1950 ·which of course, 
does not mention this agn3ement. Do you have this in your files? 

In 1959 fuel oil was 8¢ per gallon. Currently it is 36¢ per gallon. The stea.~ con­
densate charge remains at .000825 per pound. You might consider this if there is 
a forthcoming change from the Hot Shop;:e to another operator. 

Yours truly, 

t~ 
Earl Dowdy 
Building services 

:ED 
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SOUTHWESTERN LIFE INSURANCE COMPANY 

P . 0. BOX 2 6 511:> CAL.LAS. TEXAS 75221 

Mr. Raymond W. O'Neill 
Marriott Corporation 
5161 River Road 

· Washington, D. C. 20016 

Re: Hot Shoppe Lease 
Richmond, Virginia 

Dear Mr. O'Neill: 

/ 
I 

~ DEFENDANT'S 
~ EXHIBIT ·-

I~ 

... 

It has taken us some time to locate the correspondence 
which involved the matter of our supplying steam and 
condensate for your Richmond operation. I am enclos­
ing a xerox copy of this correspondence which I trust 
will clear the matter for you. 

It seems that in 1959 when the o:ffice structure was 
added to this property in Richmond all of the gas hot 
water equipment in the Marriott space was removed and 
the enclosed agreements reached whereby our central 
mechanical equipment would provide the steam and con­
densate for your operations. 

Please let me know if you have other questions. 

OJF/mo 

cc: Mr. Earl Dowdy 
Richmond 

Yours very truly, 

Second Vice President 
Real Estate Investments 

· .. 
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1·fr. Thomas I-1-. Kolb 
Vice President, Real Estate 
Restaurant Group 
Marriott Corporation 
5161 River Road 
\v"ashington, D. c. 20016 

Dear Tom: 

J une 18, 1976 

~ DEFENDANT'S 
i EXH\Bl! / 
~ ~I~ 
I 

I have previously sent you telegr.ams regarding both the 
Seaboard and the Southwestern approval of the subleases for Stanley's. To 
clarify this a little further, Seaboard will sign the agreement you have 
submitted with several modifications; namely, that during the five-year 
option period through 1983, as contained in the agreement, the base rent 
will be $40, 000 plus 6% of all sales over $800, 000 per annum. 

In reference to the Southwestern lease, they prefer not 
to sign the agreement sent by you but will confirm by letter your right to 
sublease to Stanley's through December 31, 1985, provided (1) you relinquish 
your option from 1985-1995 and (2) the percentage figure as called for in the 
lease will be 6% of all sales over $500, 000, rather than 5%. 

I am confirming all of this in writing; and as soon as I have 
the final documents, I will forward them to you and Torr... 

If there fr.e a.n.y.<iuestions, please advise. However, I see 
no reason we cannot go ah~ad and close by the .first o! July • . 

Best regards. 

T:'E C, Jr I sbm 
cc Mr. Thomas .A. Brooker 

.\ l ~ I CH\ 1 0'lJ ( 01·'.PO I\.\ I l<J ' C\.J\11' \ ."\Y 
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