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COMMONWEALTH OF VIRGINIA

P.O. Box 385, Williamsburg, Virania 23187
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ADDRESS

TO:
McCLANAHAN INGLES

Gloucester, VA 23061

You are hereby notified that unless within twenty-one (21) days after service of the notice of
Motion for Judgment on you, response is made by filing in the clerk’s office of this court a
pleading in writing, in proper legal form, judgment may be entered against you by default.

Done in the name of the Commonwealth of Virginia.

CApril 26, 1991 ... . . ... Helene S. Ward, Clerk

by \J{Y\(Lua 3’ wI’/ﬂ./QJ‘HJ.‘J“l

DEPUTY CLERK

CC-1401 (1 83)



VIRGINTIA:
IN THE CIRCUIT COURT OF THE CITY OF WILLIAMSBURG

ROBERT C. DIVELY,
Plaintiff,

At Law No. 535Q

Wa

McCLANAHAN INGLES,

SERVE AT: Martin, Hicks & Ingles, Ltd.

Court Circle
Gloucester, VA 23061,

Defendant.

- MOTION FOR JUDGMENT

Plaintiff Robert C. Dively ("Dively"), by counsel, moves for
judgment against defendant McClanahan Ingles ("Ingles") on the
grounds and in the amount set forth herein.

1. Dively is a resident of Williamsburg, Virginia, and at
all relevant times has been a 50 percent owner of Sea Technology
Ltd. ("STL") a Virginia corporation that manufactures and markets
marine utility pedestals. Until March 1990, Dively was president
of STL.

2% Ingles is a resident of Gloucester County, Virginia,
and is a licensed member of the Virginia State Bar. At all

relevant times, Ingles has been a 50 percent owner of STL.



3. STL was formed in 1984 by Ingles and Dively to
manufacture and market a marine utility pedestal designed and
ultimately patented by Dively.

4. During 1988 and 1989, the relationship between Dively
and Ingles deteriorated and they explored the possibility of
selling STL. When these efforts were not fruitful, in March
1990, Dively resigned. Dively had no employment agreement and no
covenant not to compete with STL.

5. uJane Hogge, a STL employee who was responsible for,
among other things, invoicing STL's customers, resigned from STL
on or about March 19, 1990.

6. Following Dively's resignation, Ingles reviewed STL's
books and records and contaéted STL's customers as well as
customers of Marina Technology, Inc. ("MTI") a Virginia
corporation formed by Dively to manufacture and sell a dockbox
marine utility product.

7. In or about April, 1990, Ingles, by counsel, filed suit
on behalf of himself and STL against Dively in the Williamsburg
Circuit Court. A copy of the Bill of Complaint filed on behalf
of Ingles is attached as Exhibit A. ‘

8. On or about April 11, 1990, Ingles, by counsel, brought
on for hearing a Motion for Temporary Injunction against Dively

to enjoin Dively and MTI from competing with STL.



2 At the hearing on April 11, 1990, The Honorable Russell
Carneal denied Ingles' motion for preliminary injunction.

10. The next day, on or about April 12, 1990, Ingles met
with Investigator William W. Adams of the Gloucester County
Sheriff's office and reported that Dively had embezzled from STL
various tools and funds from the sale of dockboxes and marine
utility pedestals that were sold and/or delivered by MTI to its
customers in or around February 1990.

11. Before Hogge left STL, she prepared a detailed list of
items to be invoiced by STL in March 1990. Included on this list
was the amount to be billed to MTI for labor, materials, and
equipment used in manufacturing MTI dockboxes and for pedestals
purchased by MTI. Attached'to the list Hogge prepared was an
accounting prepared by Dively of all labor, materials, and
equipment used or purchased by MTI. The list prepared by Hogge
and Dively's accounting are attached as Exhibit B.

12. The STL labor and materials used in connection with
MTI's production of dockboxes and the STL utility pedestals sold
to MTI that were the subject of the charges Ingles lodged against
Dively were accounted for on Hogge's list and in Dively's ;
accounting.

13. 1Ingles was in possession of Hogge's list and Dively's
accounting on or before March 30, 1990, and before meeting with

Investigator Adams on April 12, 1990.



14. On information and belief, Ingles failed to inform
Investigator Adams of Hogge's list or of the fact that Dively had
accounted to STL for the labor and materials used in the
production of the dockboxes and for the utility pedestals sold by
MTI, and claimed that these items had been embezzled. Ingles
further failed to inform Adams that Dively was a 50 percent owner
of STL, or that Ingles had purchased STL utility pedestals for
Willoughby Harbor Marina, of which Ingles is the majority owner,
at a price equal to or less than the unit price at which Dively
had instructed Hogge to bill MTI for STL utility pedestals MTI
purchased.

15. As a result of Ingles' complaint to Adams, charges
against Dively were certified to the Gloucester County grand
jury.

16. At the meeting of the grand jury, only Ingles and
Investigator Adams testified.

17. On information and belief, Ingles did not disclose to
the Commonwealth's Attorney, Adams, or the grand jury the fact
that Dively had accounted to STL for the labor, materials, and
pedestals used or purchased by MTI or of the fact that Hogge had,
lefr explicit instructions that such items were to be invoiced to
MTI in March 1990 in STL's ordinary billing cycle. He further
failed to inform either Adams or the Commonwealth's Attorney that

Dively was a 50 percent stockholder of STL.



18. As a result of Ingles' testimony, on May 7, 1990, the
grand jury certified five felony indictments against Dively as
follows:

No. 5171. Embezzlement of funds from sale to
Pools Grant Marina.

No. 5170. Embezzlement of funds from sale to
Dock of the Bay Marina.

No. 5173. Embezzlement of tools from Lower
Chesapeake Associates.

No. 5174. Embezzlement of tools from Sea

: Technology, Ltd.

No. 5175. Embezzlement of funds from sale to
Shark Island Marina.

19. On or about May 9, 1990, Dively was arrested by
Virginia State Police at the office of MTI in the presence of his
employees, and MTI was searched for the tangible personal
property Ingles had reported had been embezzled. No such tools
and equipment were found. Dively's indictment and arrest were
widely covered in newspapers of general circulation in the
Williamsburg and Gloucester areas.

20. Subsequently, Ingles alone appeared before the
Gloucester County grand jury and on July 27, 1990, Dively was
indicted in Case No. 5423 on a felony charge of embezzling funds
from a sale by MTI to Pelican Harbor Marina. Once again, Dively
was taken into custody and processed. I

21. On information and belief, in July 1990, Ingles still

did not disclose to the Commonwealth's Attorney, Adams, or the

grand jury, that Dively was a S50 percent stockholder of STL, that



Dively had accounted for MTI's purchase of STL utility pedesta
and use of STL labor and materials, or that Hogge had left
instructions that MTI should be billed for these amounts.

22. Following Dively's resignation from STL, Ingles met
with or had telephone conversations with current and prospecti
STL and MTI customers and suppliers during which Ingles told s

customers and suppliers that Dively was a criminal who had bee

1ls

ve
uch

n

caught stealing from STL. Ingles also told such persons, among

other things, that he would be putting Dively in jail and that

MTI, therefore, was unlikely to be able to fill any orders that

it might be given and was an unreliable credit risk.

23. Among the persons to whom Ingles made such comments
Miles Booth, owner of Salt Marsh Industries, Carl Wolf, Dock
Master of Dock of the Bay Marina, William Tindall, Manager of
West-Rec Properties, and Tom Petty, Partner, Newport Beach
Marina, Newport Beach Michigan.

24. Ingles' purpose in making the foregoing false
statements was to induce prospective clients and suppliers to
refrain from dealing with Dively and MTI and to disparage the
reputation of Dively, all because of his outrage over Dively's
resignation from STL.

25. After Dively's resignation from STL, Ingles called a
meeting of STL employees at which he claimed that Dively had

stolen from STL and said that Ingles "would serve Dively's ass

are

up



to him on a platter."” 1Ingles also said to one or more STL

employees that he would force Dively out of the marine industry.
26. On November 19, 1990, the date on which Dively's

criminal charges were to be tried, the Commonwealth moved for

nolle prosequi orders on Case Nos. 5173 and 5174, pertaining to

the alleged embezzlement of tangible property from Lower
Chesapeake Associates and STL, respectively, which the Court
granted. The remaining charges were consolidated, and the trial
was continued to March 27, 1991, at the Commonwealth's request
and because the Commonwealth disclosed to defense counsel
documents Ingles had delivered to the Commonwealth's Attorney
only that morning.

27. On March 29, 1991; following the presentation of the
evidence on the remaining four charges, The Honorable Fred W.
Bateman sustained defense motions to strike the evidence against

Dively and dismissed all four remaining indictments.

COUNT I

Malicious Prosecution

28. Dively repeats and realleges the allegations in
Counts 1 through 27 as if restated herein.

29. The felony indictments issued against Dively were
issued at Ingles' insistence and were terminated, as referenced

above, in Dively's favor.



30. Ingles acted with actual malice in instituting the
criminal proceedings as evidenced by his comments to customers,
suppliers, and STL employees; his reporting the alleged
embezzlement after losing the Motion for Preliminary Injunction
in Williamsburg; and his withholding from the County and State
Police Investigators and the Commonwealth's Attorney valuable
exculpatory information, including but not limited to, the
accountipg Dively had prepared, the memorandum Jane Hogge had
prepared instructing STL to invoice MTI for the labor, materials,
and products sold to MTI, and the fact that Dively was a 50
percent owner of STL.

31. At the time Ingles reported the alleged embezzlements,
he knew Dively had accountea for the very labor, materials, and
products that he claimed had been embezzled, and he further knew
Hogge had instructed STL to invoice MTI for these items. 1Ingles
thus lacked probable cause to believe that Dively had committed
all or any of the crimes charged.

32. As a member of the Bar, Ingles knew or should have
known that criminal intent was a necessary element and,
especially in view of Judge Carneal's ruling on Ingles’ J
Preliminary Injunction Motion, that these charges were unfounded.

33. Ingles' ulterior motive in reporting the alleged
embezzlement was to accomplish what he had been denied in civil

court which was to prevent Dively and MTI from competing with STL



and, in addition, to hold Dively up to great humiliation and
public ridicule in his own community and in the marine industry
so as to destroy his reputation and push him into financial
insolvency.

34. As a result of the foregoing conduct, Ingles has caused
Dively to be held out to great public shame and humiliation, has
impaired D;vely's ability to earn a livelihood, has caused Dively
to suffer substantial monetary damages, including attorneys' fees
and expenses in defending the criminal charges, has caused great
harm to Dively's reputation, and has caused Dively great

emotional pain and suffering, among other damages.

COUNT II

Abuse of Process

35. Dively repeats and realleges the allegations in
Counts 1 through 34 as if restated herein.

36. In instituting the criminal proceedings against Dively,
Ingles acted with the ulterior purposes of obtaining what he had
been unable to obtain in the civil court which was to prevent
Dively from competing with STL; of using the Commonwealth to
obtain discovery of information useful in the pending civil suit;
of forcing Dively to divert financial resources from his new
business to his criminal defense: of causing prospective

customers to refrain from dealing with Dively; and of ostracizing

10



Dively from friends, family, and the community. In doing so,
Ingles abused the criminal process.

37. 1Ingles misused the criminal process solely to further
the foregoing personal and improper objectives.

38. As a result of Ingles' abuse of process, Ingles has
caused Dively to be held out to great public shame and
humiliation, has impaired Dively's ability to earn a livelihood,
has caused Dively to suffer substantial monetary damages, has
caused great harm to Dively's reputation, and has caused Dively

great emotional pain and suffering, among other damages.

COUNT III

Intentional Infliction of Emotional Distress

39. Dively repeats and realleges the allegations in
paragraphs 1 through 38 as if restated herein.

40. Ingles' conduct in instituting criminal proceedings
against Dively was done with the specific purpose of causing and
did cause Dively and his family severe emotional distress.

41. 1Ingles' conduct, especially in view of his status as an
attorney licensed to practice law in this Commonwealth and who
had represented Dively, was outrageous and intolerable and
offends generally accepted standards of decency and morality.

42. As a direct and proximate cause of Ingles' conduct,

Dively has suffered severe emotional distress.

-10-

11



COUNT IV

Defamation

43. Dively repeats and realleges the allegations in
paragraphs 1 through 42 as if restated herein.

44, 1Ingles, in his conversations with customers and
potential customers of STL and MTI during the summer of 1990,
falsely stated, among other things, that Dively was a criminal
who had stolen from STL and that Dively could not be trusted and
would not be able to fill any orders such customers might place
with him and was not a reliable credit risk for suppliers. 1In
addition, Ingles contacted Floyd Bishop, who he knew was
considering purchasing or investing in MTI, by letter, a copy of
which is attached as Exhibit C, and impugned Dively's integrity
and trustworthiness.

45. 1Ingles' statements constitute defamation per se or
defamation in that, among other things, they imputed to Dively
the commission of a crime involving moral turpitude and
prejudiced Dively in his trade or profession.

46. As a result of Ingles' defamatory statements, Dively
has suffered injury to his reputation and standing in the
community, embarrassment, humiliation, and mental suffering as

well as monetary damages, and other damages.

oL o

12



COUNT V

Violation of Virginia Code § 8.01-45

47. Dively repeats and realleges the allegations in
paragraphs 1 through 46 as if restated herein.

48. The foregoing conduct by Ingles, including his false
statements that Dively had committed crimes while employed at
STL, are actionable under Virginia Code Section 8.01-45.

49.° As a direct and proximaﬁe result of such violation,
Dively has suffered injury to his reputation and standing in the
community, embarrassment, humiliation, and mental suffering, as

well as monetary damages, and other damages.

COUNT VI

Tortious Interference With Potential Economic Relationship

50. Dively repeats and realleges the allegations in
paragraphs 1 through 49 as if restated herein.

51. 1Ingles, knowing that MTI and Dively had established
prospective contractual relations with Floyd Bishop, as well as
numerous marinas, contacted Mr. Bishop and representatives of
such marinas and falsely stated or implied that Dively had
committed crimes and that Dively was untrustworthy and an
unreliable source for marine products because of his impending

criminal trial, and knowing that such customers were considering

. L

13



placing orders with MTI, Ingles interfered with Dively's and
MTI's prospective contractual relations.

52. As a direct and proximate cause of Ingles'
interference, third parties were induced not to enter into
contractual relations with Dively or MTI or entered into such
contracts only on terms less favorable to Dively and MTI than
they otherwise would have.

53. ‘Ingles acted with malicg towards Dively in making the
false statements about Dively to prospective contractual parties.

54. As a direct and proximate cause of Ingles'
interference, Dively has suffered a loss of income he otherwise
would have earned from the contracts, as well as great harm to
his reputation and emotionai distress, and other damages.

WHEREFORE, Dively moves the Court for judgment against
McClanahan Ingles, individually, in the amount of $10,000,000
compensatory damages, $10,000,000 punitive damages, his costs,

and attorneys' fees incurred herein and such other and further

relief as the Court deems appropriate.

ROBER

By
Of Counsel

William D. Bayliss

Dana D. McDaniel

Glen A. Lea

WILLIAMS, MULLEN, CHRISTIAN & DOBBINS
1021 East Cary Street, 16th Floor

P. 0. Box 1320

Richmond, Virginia 23210-1320

(804) 643-1991

w1l 3=
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! VIRGINIA: IN THE CIRCUIT COURT FCR THE CITY OF WILLIAMSBURG AND JAMES
t CITY COUNTY

McCTANAHAN INGLES, Individually and in
the right of Sea Technolegy, Ltd.,
a Virginia Corporation,

Plaintiff,

] N
v, cnmwzmzno.fﬁjfsgb
i, ROBERT C. DIVELY, JR.

c/o Marina Technology, Inc.

106 International Business Park

Busch Corporate Center

williamsburg, (James City County) Virginia 23185

and -

LTNDA LEE DIVELY

c/o Marina Technology, Inc.

106 Internatiocnal Business Park

Busch Corporate Center

Williansburg, (James City County) Virginia 23185

and
MARTNA TECHNOLOGY, INC.

SERVE: Robert C. Dively, Jr., Registered Agent
106 Internatiacnal Business Park
Busch Corporate Center
wWilliamsburg, (James City County) Virginia 23185

and

ALSTON G. BROCKS

c/o Marina Technology, Inc.

106 International Business Park

Busch Corporate Center

Williamsburg, (James City County) Virginia

Defendants.

BITL OF CCMPLAINT .

Cames now the Plaintiff, McClanahan Ingles ("Ingles"), by counsel,
and respectfully represents to the Court as follows:

1
AXDENNON
~ Fuancx, P.C.
ATTORNEYR AT Law
T Qrricg DRawcn O
Lamsncea, Va amsr .

EXHIBIT A |
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1. Ingles is and was at all times pertinent hereto a resident

of Gloucester County, Virginia, and an officer, director and

shareholder of Sea Technology, Ltd. ("Sea Tech"), a corporation duly
organized and existing under the laws of the State of Virginia.

! 2. Defendant, Robert C. Dively, Jr. ("Dively") is and was at all
times pertinent hereto a resident of James City County, Virginia.
Dively was formmerly a director and President of Sea Tech, having
resigned fram those positians an-March 9, 1990.

3. Defendant, Linda L. Dively ("Linda Dively") is the wife of
Diveiy, a resident of James City County, Virginia, and is or was a
director of Sea Tech.

4. Defendant, Marina Technolocgy, Inc. ("Marina Tech") is a
i corporation organized by Dively in August, 1987, existing under the
laws of the Cammonwealth of Virginia, and having its principal place of
business in James City County, Virginia.

5. Dively is an officer, director and shareholder of Marina
Tech. '

6. Defendant, Alston G. Brocks ("Brooks"), is a resident of the
City of Newport News, Virginia.

7. Broocks was formerly the production manager of Sea Tech and jis

now employed by Marina Tech in a similar capacity.

COUNT I

Breach of Fiduciary Duty

8. Ingles brings this actian individually and as a shareholder
derivative action in the right of Sea Tech.
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? 9. Sea Tech has its principal place of business in Gloucester

County, Virginia, and is engaged in the business of designing, '
manufacturing and marketing marine utility pedestals.

| 10. Sea Tech's marine utility pedestals have the trade names
|

| "Docksider" and “mini-Docksider", and are used by marinas to deliver

' electricity, telephone service, cable TV and water to boats.
; 11. Sea Tech has experienced great success in its product market,
hav:‘._ng bequn in 1984 with no assets and no product line, and having
been developed into a corporation with anmual sales of approximately 2
million dollars.

12. Dively was emloyed by Sea Tech in 1985 to provide
engineering expertise and to serve as a director of the corporaticn,
and as President of Sea Tech, to oversee the day-to-day design,

mamufacturing and marketing activities of Sea Tech.

Cameting Products

13. While he remained a director and President of Sea Tech,
Dively had a fiduciary duty to and occupied a special relationship of
trust and confidence with Sea Tech for the benefit of its shareholders
requiring him to act in good faith in the corporatian's best interest.

14. While still a director and President of Sea Tech, and
contrary to his fiduciary duty, Dively designed, mamufactured and
marketed a "Dock Box" at Sea Tech's expense, using Sea Tech employees,
Sea Tech materials and showing the product at boat shows which he
attended at Sea Tech's expense and to the detriment of Sea Tech in
marketing its Sea Tech Docksider and mini-Docksider pedestals.

15. The Dock Box developed by Dively is essentially a storage box

3
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16. Dively, through Marina Tech, is now mamifacturing and
marketing the Dock Box and similar utility pedestals that were
developed and manufactured by Sea Tech.

Disparaging Sea Tech's Product and Name

17. The Docksider was approved by Underwriter's Laboratories
("U.L.") until 1589.

.18. In order to sell the Docksider in same regions, it is
necessary that it be U.L. approved.

19. While he was still a director and President of Sea Tech,
Dively failed to renew the U.L. approval and/or allowed the U.L.
approval to expire with the specific intention of injuring the Sea Tech
in its trade.

20. While Dively was a director and President of Sea Tech, he
advised custamers of Sea Tech that the Docksider is not U.L. approved,
with the intent of causing econamic loss to Sea Tech and obtaining an
unfair advantage for Marina Tech and Dively.

21. Prior to and since Dively's resigning as a director and
President of Sea Tech, and Brooks' resigning as an employee, Dively
and Brooks, and each of them, have wrongfully advised custamers and
prospective employees that Ingles is no lenger associated with Sea
Tech; that Dively has taken over Sea Tech; that Marina Tech is a Sea
Tech facility; that Sea Tech in Gloucester County, Virginia will ke
closed, and have otherwise made disparaging camments regarding Sea
Tech.

22. Dively acted as aforesaid with the express design of placing

4
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Marina Tech in a better position to campete with Sea Tech.

Diversian of Orders

23. While he was a director and President of Sea Tech, Dively
secretly solicited orders for the Dock Box, Docksider, mini-Docksider
and similar utility pedestals on behalf of Marina Tech.

24. While he was a director and President of Sea Tech, Dively
encouraged Sea Tech custamers to delay ordering the Sea Tech Docksider,
mini. Docksider and similar products with the intent of eventually
selling to those custamers the Dock Box or similar products
mamufactured by Marina Tech.

25. While he was a director and President of Sea Tech, Dively
secretly diverted orders of Sea Tech products and secretly solicited
Sea Tech custamers to facilitate the purchase of campeting products
marufactured by Marina Tech.

26. Dively has fraudulently stated to same Sea Tech custamers,
prospective customers, employees and prospective employees that Marina
Tech is affiliated with Sea Tech.

Materials and Supplies

27. While a director and President of Sea Tech, Dively failed to
keep a sufficient inventory of materials and supplies for Sea Tech to
operate. He also removed materials and supplies fran Sea Tech to
Marina Tech without authority and without paying for them, using Sea
Tech employees at Sea Tech's expense.

28. While a director and President of Sea Tech, Dively failed to
pay the legitimate bills of Sea Tech which adversely affected the
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i financial condition and reputation of Sea Tech.

29. While Dively was a director and President of Sea Tech, he

incurred debt in the name of Sea Tech or Sea Technologies or Sea

{ Technologies, Ltd., or similar names for parts for the Dock Box and/or

other products sold by Marina Tech. Dively caused Sea Tech to pay
these invoices for materials and supplies used in the construction of

products sold by Marina Tech.

Sale of the Corroration

30. Dively, as a director and President of Sea Tech, had a
fiduciary duty to keep the other directors, including the Plaintiff,
advised of all offers and negotiations for the sale of Sea Tech or its
assets.

31. Dively failed.to advise Plaintiff of offers made by and
meetings with prospective purchasers.

32. Dively's actions were intended to reduce the value of Sea
Tech and/or force Sea Tech cut of business.

CQustamer List

33. At considerable expense to Sea Tech, through attendance at
boat shows throughout this country, Burope and Australia, through
contacts made by being in business for over five years, through sales
of product to satisfied custamers, through advertising in trade
publications, through the screening of many calls to and fram potential
custamers and through other means, Sea Tech was able to develop a
custarer list and related records ("Custamer List") which is of great

value to the corporatien.
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34. Sea Tech's Custamer List wes confidential, not to be shared
with any other person in the industry.

35. Sea Tech's Custamer List included the name and address of the
custamer, the individual to contact, prior sales history, and other
pertinent data that was of considerable benefit in marketing Sea Tech's
product, and similar products.

36. Dively, while he was still a director and President of Sea
Tech, in breach of his position of trust and confidence, wrangfully
appropriated Sea Tech's Custamer List for use by Marina Tech.

" 37. Dively is and has wrongfully and with the intent to injure
Sea Tech in its business used Sea Tech's Custamer List in soliciting
custamers cn behalf of Marina Tech. Such actions give Marina Tech an
unfair advantage by allowing it to target Sea Tech's custamers to Sea
Tech's detriment, instead of campeting generally in the market place.

38. All of the aforesaid acts of Dively constitute a breach of
his position of trust and confidence with Sea Tech. Said acts

canstitute fraudulent or unfair conduct and shock cne's sense of fair

play.

Conflict of Interest

39. Wwhile Dively was a director and President of Sea Tech, he
removed finished and unfinished products frem Sea Tech to Marina Tech
and to Marina Tech custamer locations without disclosing the material
facts of the transactions to the board of directors of Sea Tech and
without authority fram the board of directors of Sea Tech.

40. In addition to trading as Marina Tech, Dively traded in the
nare of Sea Technologies and/or Sea Technologies, Ltd. and invoiced

-
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custamers in said name(s) utilizing a different address, and
appropriated payments received for his own benefit or that of Marina
Tech, all to the detriment of Sea Tech.

41. The said transactions were unfair to Sea Tech and Sea Tech
has not been paid for the finished and unfinished products removed fram
Sea Tech to Marina Tech and to Marina Tech custamer locations, nor has
Sea Tech been reimbursed for payments misappropriated as aforesaid.

42. Said transactions constitute a conflict of interest on the

part of Dively.

Failure to Perform Duties

43. Wwhile Dively was a director and President of Sea Tech, he
failed to supervise other employees; kept his office locked and refused
access to Sea Tech's employees and otherwise failed to keep Sea Tech's
employees apprised of his activities and to direct them in their
employment.

44. During said pericd of time, Dively was being campensated by
said corporation as President.

45. Dively failed to properly perform his duties, refusing to
oversee employees' conduct; refusing to contact custamers in a
responsive and responsible manner; and refusing to engage in the
conduct of Sea Tech husiness on a full time basis as he had agreed to
do.

46. While Dively was a director and President of Sea Tech, he
directed Sea Tech eamployees not to cammunicate with the Plaintiff; he
was seen at Sea Tech wearing swastika arm bands; and he brandished a
firearm while meeting with ane or more Sea Tech employees.

8
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47. While Dively was a director and President of Sea Tech, he
directed that other employees ship products to Sea Tech custamers which
were cracked or had stripped threads or were of a configuration not
ordered by the respective acustamer or products which were otherwise

] defective or not in conformity with the work order despite questioning
| and objections from other employees.

48. While Dively was a director and President of Sea Tech, he was
. furnished with an automobile and cellular telephone at Sea Tech's
- expense. Dively failed to maintain said autamobile and damaged said
: telephone thus causing significant expense to Sea Tech.

49. Dively's failure to perform his duties as a director and
President of Sea Tech; failure to work full time on behalf of Sea Tech;
intimidation of Sea Tech's employees; lack of care of equipment; and
shipping of defective product were dane with the specific intent of

¢l

causing econanic loss to Sea Tech.

COUNT IT

Violation of Section 18.2-499 et seq.

50. The allegations of paragraphs 1 through 49 are hereby
incorporated by reference.
; 51. During his temure as a director and President of Sea 'IECI"J.,.
: Dively attempted to caombine, associate, agree, mutually undertake
and/or concert together with Linda Dively, Marina Tech, Brooks,
custamers of Sea Tech, and potential purchasers of Sea Tech for the
parpose of willfully and meliciously injuring Sea Tech in its

repatation, trade and husiness, in violation of 18.2-499(b) of the Code
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of Virginia, 1950, as amended.

52. During his tenure as a director and President of Sea Tech, .
Dively cambined, associated, agreed, mutually undertook and/or
Ms | concerted together with Linda Dively, Marina Tech, Brooks, custamers of
‘ Sea Tech, and potential purchasers of Sea Tech for the purpose of

willfully and maliciously injuring Sea Tech in its reputaticn, trade
¢ and business, in violation of 18.2-499(a) of the Ccde of Virginia,
1950, as amended.

.53. Sea Tech has been injured in its reputation, trade and

business by reason of violation of 18.2-499 of the Code ‘of Virginia

,_j»;: through the activities of Dively, Linda Dively, Marina Tech, and
| Brooks, and is therefore entitled to recover three-fold the damages
: sustained by Sea Tech, the costs of this suit including reasonable

| attorney's fees to conmel For Taglew, s Lt opuiiie, B i

. : injunctive relief as requested below.

g Trade Secrets Act

-‘ 54. The allegations of paragraphs 1 through 53 are incorporated
by reference.

: 55. Dively has misappropriated trade secrets of Sea Tech as

4

1 ., defined by the Trade Secrets Act, 59.1-336 of the Cocde of Virginia.

56. The misappropriation of trade secrets alleged above has been

accamplished by Dively through improper means as defined in the Trade
Secrets Act, Section 59.1-336 of the Code of Virginia.

10
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CCONT IV

Unfair Campetition

57. The allegations of paragraphs 1 through 56 are hereby
incorporated by reference.

58. Dively's conduct, as aforesaid, constitutes unfair

campetitian.

COUNT V
Conversian

59. The allegations of paragraphs 1 through 58 are hereby
incorporated by reference.

60. Dively and Marina Tech wrangfully, fraudulently and illegally
converted to their own use the Docksider, mini Docksider, Dock Box,
similar utility pedestals, the Custamer List of Sea Tech, materials and
supplies of Sea Tech and the proceeds of sale fram the aforesaid,

causing loss to Sea Tech.

COUNT VI

Punitive Damages

61. The allegations of paragraphs 1 through 60 hereinabove are
incorporated by reference.

62. Dively has evinced a willful, malicicus and conscious
disregard of his civil obligations to the Plaintiff and Sea Tech,
amounting to a criminal indifference to said obligations.

63. Punitive damages are appropriate to punish Dively for his

actions and to stand as an example to others who as directors and

11
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officers of corporations are tempted to forsake their positions of

confidence and trust.

COUNT VII
Linda Dively
63. The allegations of paragraphs 1 through 63 are incorporated
by reference.

1, 64. Linda Dively is an employee of Marina Tech. She has
participated generally in the same activities attributed to Dively as
set forth in paragraphs 14, 16, 21, 22, 23, 24, 25, 26 27, 28, 29, 30,
31, 32, 36, 37, 38, 39, 40, 41, 42, 45, 49, 51, 52, 53, 54, 55, 56, 57,
58, 59, 60, 61 and 62 above. She has knowingly benefited fram the
proceeds of Sea Tech assets converted by Dively as alleged in paragraph
61. She has engaged in unauthorized travel at Sea Tech's expense. She
has attended boat shows where she and Dively have pramoted Sea Tech
products that they intended to sell through Marina Tech. She has
aided, abetted, encouraged and incited Dively in all of the activities

set forth in the preceding Counts.

COUNT VIII
Alston G. Brooks

i

65. The allegatians of paragraphs 1 through 65 hereinabove are
incorporated by reference.

66. Brooks was an employee of Sea Tech and acted as production
manager. He had a duty of loyalty to the campany which he breached.

He participated in those same activities attributed to Dively in

12
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paragraphs 14, 16, 21, 22, 23, 24, 25, 26 27, 28, 29, 30, 31, 32, 36,
37, 38, 39, 40, 41, 42, 45, 49, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60,
61 and 62 above. He assisted Dively in the design, marmufacture and
production of products at Sea Tech's expense, which he and Dively
produced and sold for Marina Tech's benefit. He removed products and
supplies fram Sea Tech to Marina Tech without paying for those items.
He assisted in the installation of a rural route box so that payments
to Sea Tech could be misappropriated. He has disparaged Sea Tech
products. He has performed substantial duties for Marina Tech while
still on the Sea Tech payroll. He has aided, abetted, encouraged and
incited Dively in the activities alleged in the preceding Counts.

COUNT IX
All Defendants

67. The allegations of paragraphs 1 through 67 hereinabove are
incorporated by reference.

68. The conduct of all Defendants, as aforesaid, constitutes
willful misconduct and a knowing violation of criminal law.

69. The allegations set forth above reveal that the Defendants,
and each of them, obtained money fram the Plaintiff and Sea Tech by
false pretenses, false representations and/or actual fraud, and that
these same maonies were obtained by willful and malicicus injury to the
Plaintiff and Sea Tech.

70. At all times pertinent hereto, Ingles, Dively, Linda Dively
and Lorraine J. Ingles were the only directors of Sea Tech. Based upon
the makeup of the Board of Directors of Sea Tech, demand for action by
the Board of Directors of Sea Tech is excused, as no action by the

13
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Board against Dively was possible when no majority of the Board of
Directors could be united against him.

WHEREFCRE, Ingles individually and in the right of Sea Technology,
Ltd. prays for the following relief:

A. A temporary restraining order and permanent injunction
pursuant to 59.1-337 of the Code of Virginia on the grounds set forth
above against use by the Defendants and each of them of trade secrets
of Sea Tech, including but not limited to:

1) use of the Custamer List of Sea Tech;

ii) solicitation of sales to or orders fram custamers of Sea
Tech;

iii) marketing, licensing, selling or otherwise benefiting
fram the Docksider, mini-Docksider, Dock Box or similar
pedestals; and

iv) any and all interference with Sea Tech.in its husiness.

B. Pursuant to 18.2-500 of the Cocde of Virginia, an award of
damages to Ingles individually and in the right of Sea Technology, Ltd.
for three-fold the damages by him sustained as a result of: (i) the
conduct of the Defendants and each of them as aforesaid, and (ii) the
costs of this suit, including a reasonable fee to counsel for Ingles,
in the total amount of Two Million and No/100 Dollars ($2,000,000.00);

C. Compensatory damages to Ingles individually and in the right
of Sea Technology, Ltd. for unjust enrichment to the Defendants and
each of them caused by the misappropriaticn of trade secrets by
improper means as alleged herein;

D. Punitive damages to Ingles individually and in the right of
Sea Technology, Ltd. in the amount of Three Million and No/100 Dollars
($3,000,000.00);

14
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E. Sea Tech be granted an exclusive license in and to the
Docksider, mini-Docksider, Dock Box, similar utility pedestals and
other products being marketed by Marina Tech and/or Dively;

F. This matter be heard in camera and that the record herein be
sealed;

G. Defendants and their attorneys be enjoined fram disclosing
any of Sea Tech's trade secrets;

H. Defendants be required to provide an accounting of all
revenues and profits received fram the sale of Docksiders, Mini-
Doc;csiders, Dock Boxes, similar wutility pedestals, or other products
manufactured and sold by Defendants and that any and all such revenues
and profits be imposed with canstructive trust for the benefit of Sea
Teach and/or Ingles.

I. Defendants be required to provide an accounting of all
reverues and profits received as a result of their actions and that any
and all such reverues and profits be imposed with constructive trust
for the benefit of Sea Tech and/or Ingles.

J. Defendants be required to return all custamer lists, custamer
files, materials and supplies taken fram Sea Tech.

K. Such other and further relief as the nature of this case may
require and to the Court seem justified.

Respectfully submitted,

MCCLANAHAN DELES md:.v:.dua.uy and in the right of
Sea Techno a Virgi corporation
o Lils —

4./(/4- / >

(C—~ ~of comsel - -

By:
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Alvimr P. Anderscn, Esquire
Cregory R. Davis, Esquire
ANDERSON & FRANCK, P.C.

Post Office Drawer Q
williamsburg, Virginia 23187
(804) 229-7322
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Mr., Floyd L. Bishop
American Industrial Products Corporation
P.0. Box 22563

Cleveland, Ohio 44122

Dear Floyd:

I previously wrote you indicating that Sea Technology is asserting

Sea Technology, Ltd.
Docksider ©

May 1, 1990

its rights in the dockbox which has been marketed as a Sea Technology
product in the past and has been shipped with Sea Techmnology labels to
several different locations including the New York Boat Show, Miami Boht

Show, Cleveland Boat Show, Shark Island Marina and Dock of the Bay Marina.
Since forwarding you that letter, I have not heard from you.
have enclosed a copy of the suit papers which have been filed in the

Therefore, I

Circuit Court of James City County, Yirginia, so that you might ascertain

the basis for Sea Tech's claim to the dockbox.

After reviewing the

enclosed, should you care to pursue the acquisition of Sea Tech, please
contact me at your convenience.

MI/jcp

enclosure

V/ééj/,Mr. Floyd L. Bishop.

Gates Mills, Ohio 44140

Yours very truly

McClanahan Ingles
President

-

P.O. Box 489 Gloucester, Virginia 23061 Phone 804-642-3568/1 -800-341-8324
FAX: 804-842-3589
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VIRGINIA: IN THE CIRCUIT COURT FCR THE CITY CF WILLIAMSE(RG AND JAMES
CITY COUNTY

McCLANAEAN INGLES, Individually and in
the right of Sea Technology, Ltd.,
a Virginia Corporatien,

Plaintiff,
v. : cances . Y150

RCEERT C. DIVELY, JR.

¢/o Marina Technology, Inc.

106 Internatiocnal Business Fark

Busch Corporate Center

williamsburg, (James City County) Virginia 23185

| and

LDNDA LEE DIVELY

c/o Marina Technology, Inc.

106 Internaticnal Business Park

Busch Corporate Centex

williamsburg, (James City County) Virginia 2318S

and
MARTNA TECENCLCOGY, INC,

SERVE: Robert C. Dively, Jr., Registered Agent
106 Intermnaticnal Business Park
Busch Corporate Center
Willianmsburg, (James City County) Virginia 23185

and

ALSTCN G. EROCKS

¢/o Marina Technology, Inc. -

106 Internaticnal Business Park

Busch Corporate Center

Williamsburg, (James City County) Virginia

Deferdants.

BILL QF COMPTAINT

Comes now the Plaintiff, McClanahan Ingles ("Ingles"), by counsel,
and respectfully represents to the Court as follows:
L
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Parties

1 Ingles is and was at all times pertinent hereto a resident

of Gloicester County, Virginia, and an officer, director and

shareholder of Sea Technolegy, ILtd. ("Sea Tech"), a corporation duly
organized and existing under the laws of the State of Virginia.

2. Defendant, Robert C. Dively, Jr. ("Pively*) is and was at all

times pertinent hereto a resident of James Clty County, Virginia.
Dively was fommerly a director and President of Sea Tech, having
resigned fram those positions en March 9, 1590,

3. Defendant, Linda L. Dively ("Linda Dively") is the wife of
Dively, a resident of James City County, Virginia, and is or was a
director of Sea Tech.

4. Defendant, Marina Technology, Inc. (™arina Tech") is a
corporation organized by Dively in August, 1987, existing under the
laws of the Camcnwealth of Virgin.‘l.al, and having its principal place of
business in Jares City County, Virginia.

5. Dively is an officer, director and shareholder of Marina
Tech. ‘

6. Defendant, Alsten G. Brocks ("Brocks"), is a resident of the

City of Newport News, Virginia.
7. Brocks was fommerly the producticn menager of Sea Tech and is
now empleyed by Marina Tech in a similar capacity.

COUNT I
Breach of Piduciary Duty
"8. Ingles brings this acticn individually and as a shareholder
Cerivative acticn in the right of Sea Tech.
2
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9. Sea Tech has its principal place of business in Gloucester
County, Virginia, and is engaged in the business of designing,
marmifacturing and marketing marine utility pedestals,

10. Sea Tech's marine utility pedestals hau;e the trade names
"Docksider" and "mini-Docksider", and are used by marines to deliver
electricity, telephone sarvice, cable TV and water to boats.

11. Sea Tech has experienced great success in its product market,
having Pequn in 1984 with no asséts and no preduct line, and having
been developed into a corporaticn with anmual sales of appreximately 2
millicn dollars. |

12. Dively was employed by Sea Tech in 1985 to provide
engineering expertise and to serve as a director of the corporatien,
and &s President of Sea Tech, to oversee the day-to-day desian,
mamufacturing and marketing activities of Sea Tech.

Campeting Products
13, Wwhile he remained a director and President of Sea Tech,

Dively had a fiduciary duty to and occupled a special relationship of
trust and confidence with Sea Tech for the benefit of its shareholders
requiring him to act in gocd faith in the corporation’s best interest.

14, while still a di.rector-' and President of Sea Tech, and
contrary to his fiduciary duty, Dively designed, mamufactured and
marketed a "Dock Box" at Sea Tech's expense, usj:ng Sea Tech emloyees,
Sea Tech materials and showing the product at boat shows which ha
attended at Sea Tech's expense and to the detriment of Sea Tech in
marketing its Sea Tech Docksider and mini-Docksider pedestals.

1S. The Dock Box developed by Dively is essentially a storage box

3
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incorporating generally the same features of the Docksider.
16. Dively, through Marina Tech, is npeow mamfacturing and

marketing the Dock Box and similar utility pedestals that were
developed and mamufactured by Sea Tech.

Disparaging Sea Tech's Product and Name
17. The Docksider was approved by Underwriter's Laboratories

("U.L.") until 1989.
18, Inorder to sell the Docksider in sam reglans, it is

nécessary that it ke U.L. appr:ﬁved.

19, while he was still a director and President of Sea Tech,
Dively failed to renew the U.L. approval and/or allowed the U.L.
approval to expire with the specific intenticn of injuring the Sea Tech
in its trade.

20. While Dively was a director and President of Sea Tech, he
advised custarers of Sea Tech that the Dor:ksid'er is not U.L. approved,
with the intent of causing econamic less to Sea Tech and obtalning an
unfair advantage for Marina Tech and Dively.

21. Prior to and since Dively's resigning as a director and
President of Sea Tech, and Brocks' _resigning as an employee, Dively
and Brecks, and each of them, have wrongfully advised custamers and
prospective empleyees that Ingles is no lenger associated with Sea
Tech; that Dively has taken over Sea Tech; thz;t Marina Tech is a Sea
Tech facility; that Sea Tech in Gloucester County, Virginia will be
clesed, and have otherwise made disparaging camments regarding Sea

Tech.
22. Dively acted as aforesaid with the express design of placing

4
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Marina Tech in 3 better pesition to campete with Sea Tech.

Diversicn of Orders

23. Wwhile he was a director and Presicdent of Sea Tech, Dively
secretly solicited orders for the Dock Box, Docksider, mini-Docksider
and similar utility pedestals can behalf of Marina Tech.

24. While he was a director and President of Sea Tech, Dively
encauraged Sea Tech custarers to delay ordering the Sea Tech Docksider,
mini Docksider and similar products with the intent of eventually
Se.l.ling to those custarers the Dock  Box or  similar products
mamufactured by Marina Tech.

25. While he was a director and President of Sea Tech, Dively
secretly diverted orders of Sea Tech products and secretly solicited
Sea Tech custarers to facilitate the purchase of campeting products

 mamufactured by Marina Tech,

26. Dively has fraudulently stated to same Sea Tech custamers,
prospective custamers, employees and prospective employees that Marina
Tech is affiliated with Sea Tech.

Materials and Supplies
27. while a director and President of Sea Tech, Dively failed to
keep a sufficient inventory of materials and supplies for Sea Tech to
operata. He also removed materials and supplies frem Sea T;ch to
Marina Tech without authority and without paying for them, using Sea

Tech employees at Sea Tech's expense.
28. While a director and President of Sea Tech, Dively failed to
pay the legitimate bills of Sea Tech which adversely affected the

5
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financial conditien and reputation of Sea Tech.

29, While Dively was a director and President of Sea Tech, he
incurred debt in the name of Sea Tech or Sea ‘Te:hnologies or Sea
Technolegles, Ltd., or similar names for parts for the Dock Box and/or
other products sald Ly Marina Tech. Dively caused Sea Tech to pay
these invoices for materials and supplies wused in the constructicn of
products sold by Marina Tech. '

Sale of the Corporaticn

30. Dively, as a director and President of Sea Tech, had a
fiduciary duty to keep the cther directors, including the Plaintiff,
advised of all offers and negotiaticns for the sale of Sea Tech or its
assets,

31. Dively failed to advise Plaintiff of offers mede by and
meetings with prospective purchasers.

32, Dively's actions were intended to reduca the value of Sea
Tech and/or force Sea Tech out of husiness.

Qustarer List
33. At considerable expense to Sea Tech, through attendance at
boat shows throughout this oo.mt:y Burcpe and Australia, through
cantacts made by being in business for over five years, ' thraugh sales
of product to satisfied customers, through .advertising in trade
publications, through the screening of many calls to and fran potential
custarers and through other means, Sea Tech wes able to develep a

custamer list and related records ("Custamer List") which is of great -

value to the corporatian.

ol
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34. Sea Tech's Qustamer List was confidential, not to be shared
with any other persen in the industry,

35. Sea Tech's Custamer List included the name and address of the
custamer, the individual to contact, prior sales history, and other
pertinent data that was of considerable benefit in marketing Sea Tech's
product, and similar prdduc':s.

36. Dively, while he was still a director and President of Sea
Tech, in breach of his pesition of trust and cenfidence, wrongfully
appropriated Sea Tech's Custamer List for use by Marina Tech.

37. Dively is and has wrongfully and with the intent to injure
Sea Tech in its business used Sez Tech's CQustamer List in soliciting
custamers an behalf of Marina Tech. Such acticns give Marina Tech an
unfalr advantage by allowing it to target Sea Tech's custamers to Sea
Tech's detriment, instead of campeting generally in the market place.

38, All of the aforesaid acts of Dively constitute a breach of
his position of trust and confidenca with Sea Tech. Said acts
constituta fraudulent or unfair conduct and shock cne's sense of fair

play.

Conflict of Interest

39, while Dively was a director and President of Sea Tech, he
removed finished and unfinished products from Sea Tech to Marina Tech
and to Marina Tech custamer locations withaut d.‘;.sclming the material
facts of the transacticns to the beard of directors of Sea Tech and
without euthority from the board of directors of Sea Tech.

40, In addition to trading as Marina Tech, Dively traded in the
nate of Sea Technologles and/or Sea Technologies, Ltd. and invoiced
7
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custarers in sald name(s) utilizing a different address, and
avpropriated payments received for his own benefit or that of Marina
Tech, all to the detriment of Sea Tech.

41, The sald transactions were unfalr to Sea Tech and Sea Tech
has not been paid for the finished and unfinished products removed fram
Sea Tech to Marina Tech and to Marina Tech custamer lecatiens, nor has
Sea Tech been reimhursed for payments misappropriatad as aforesaid.

42, Said transacticns constituts a conflict of interest cn the

part of Dively.-

Failure to Perform Duties

43. wnile Dively was a director and President of Sea Tech, he
failed to supervise other employees; kept his office locked and refused
access to Sea Tech's employees and otherwise failed to keep Sea Tech's
employees apprised of his activities arnd to direct them in their
empleyment. .

44. During said pericd of time, Dively wes being campensated by
sald corporatien as President.

45. Dively failed to properly perfom his dutles, refusing to
coversee employees' conduct; refusing to contact - custarers in a
respensive and responsible mannér:; and refusing to engage in the
conduct of Sea Tech business cn a full time besis as he had agreed to
do. ' '

46. While Dively was a director and President of Sea Tech, he
directed Sea Tech employees not to' camunicate with the Plaintiff; he
was Seen at Sea Tech wearing swestika amm bands; and he brandished a
firearmm while meeting with cne or mora Sea Tech emloyees.

8
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47. Wwhile Dively was a directc.:r: and President of Sea Tech, he
directed that other emplcyees ship proeducts to Sea Tech custamers which
were cracked or had stripped threads or were of a configuration not
ordered by the respective custamer or products which were otherwise
defective or not in conformity with the work order despite questicning
and objecticns from other employees.

48. While Dively was a director and President of Sea Tech, he was
furnished with an autamcbile and cellular telephcne at Sea Tech's
expense. Dively failed to maintain said autarobile and damaged said
telephcne thus causing significant expense to Sea Tech.

49. Dively's failure to perform his duties as a director and
President of Sea Tech; failure to work full time on behalf of Sea Tech;
intimidation of Sea Tech's employees; lack of care of equipment; ard
shipping of defective product were done with the specific intent of
causing econanic loss to Sea Tech.

QCUNT IT

Violaticn of Secticn 18.2-439 et seg.

50. The allegaticns of paragréphs 1 ttmgh 49 are hereby
incorporated by reference. .

51. During his tenure as a director ard President of Sea Tech,
Dively attamted to cambine, associate, agree, mutually undertake
and/or concert together with Linda Dively, Marina Tech, 3Brocks,
custamers of Sea Tech, and potential purchasers of Sea Tech for the
purpose of willfully and malicicusly injuring Sea Tech in its
rerutation, trade and business, in vialation of 18.2-499(b) of the Code
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of Virginia, 1950, as amended.

§2. During his temure as a director and President of Sea Tech,
Dively cambined, associlated, agreed, rmutually urndertock and/or
concerted together with Linda Dively, Marina Tech, Brocks, custcmers of
Sea Tech, and potential purchasers of Sea Tech for the purpese of
willfully and malicicusly imjuring Sea Tech in its reputaticn, trade
and business, in violation of 18.2-499(a) of the Ccde of Vvirginia,
1950, as amended.

 53. Sea Tech has been injured in its. reputation, trade and
bﬁsinms by reasen of wvioclation of 18.2-499 of the Code of Virginia
thraugh the activities of Dively, Linda Dively, Marina Tech, and
Brooks, and is therefore entitled to recover three-fald the damages
sustained by Sea Tech, the costs of this suit including reascnable
attorney's fees to counsel for Ingles, and locst profits, and to
injunctive relief as requested below,

CCUNT I1T
Trade Secrets Act
54. The allegaticns of paragraphs 1 through 53 are incorporated

by reference.
55. Dively has missppropriated trade secrets of Sea Tech as

defined by the Trade Secrets Act, 59.1-336 of the Code of Virginial

56. The misappropriaticn of trade secrets alleged above has been
accamplished by Dively through improper means as defined in the Trade
Secrets Act, Secticn 59.1-336 of the Code of Virginia.

10
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CaNT IV
Unfair Competition

57. The allegations of paragraphs 1 through 56 ere hereby
incorporated by reference. |

58. Dively's conduct, as aforesaid, constitutes unfair
campetiticn,

QoNT V
" Conversicn

59. The allegations of paragraphs 1 through 58 are hereby
incorporated by reference.

60. Dively and Marina Tech wrengfully, fraudulently and {llegally
canverted to their cwn use the Docksider, min{ Docksider, Dock Box,
similar utility pedestals, the Qustamer List of Sea Tech, materials and
supplies of Sea Tech and tﬁe proceeds of sale fran the aforesaid,
causing less to Sea Tech.

COUNT VI
Punitive Damages .
61. The allegaticns of paragraphs 1 through 60 hereinabove are

incorpo;:ated by reference.

62. Dively has evinced a willful, malicicus and conscious
disregard of his civil obligaticns to the Plaintiff and Sea Tech,
ancunting to a criminal indifference to said cbligatians.

63. Punitive damages are appropriate to punish Dively for his
acticns and to stand as an exarrple' to others who as directors and

11
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confidence and trust.
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=y COUNT VII

Linda Dively
63. The allegations of paragraphs 1 through 63 are incorporated

e

by reference.

~ 64. Linda Dively is a2n emloyee of Marina Tech. She has
participated generally in the same activities attributed to Dively as
set forth in paragrercts 14, 16, 21, 22, 23, 24, 25, 26 27, 28, 29, 30,
1, 32, 36, 37, 38, 39, 40, 41, 42, 45, 49, 51, 52, 83, 54, 55, 56, 57,
58, 59, 60, 61 and 62 above. She has knowingly benefited from the

[
v bk
-

proceeds of Sea Tech assets converted by Dively as alleged in paragraph
61. She has engaged in unauthorized travel at Sea Tech's expense. She
has attended boat shows where she and Dively have pronoted Sea Tech
products that they intended to sell through Marina Tech., She hag
alded, abetted, enomreged and incited Dively in all of the activities

V)
firreht

‘..'r.*-- ¢ G

set forth in the preceding Counts.

COUNT VIII
. Alston G. Brocks '
65. The allegaticns of paragraphs 1 thrauigh 65 herelnabove are

incorporated by reference.

ﬂ-“'
T+

-a\ 66. Brocks was an employee of Sea Tech and ected es producticn
manager. Ke had a duty of loyalty to the campeny which he breached.
He participated in those sama activities attributed to Dively in
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paragraphs 14, 16, 21, 2.2, 23, 24, 25, 26 2%, 28,29 0; N, 32, 36,
37, 38, 39, 40, 41, 42, 45, 49, 51, S2, 53, 54, 55, 56, 57, 58, 59, 60,
61 and 62 abcve. He assisted Dively in the design, mamufacture and
proeduction of pmducts. at Sea Tech's expense, which he eand Dively
prcduced and sald for Marina Tech's benefit, He removed products and
supplies frem Sea Tech to Marina Tech without paying for those items.
He assisted in the installation of a rural route box-so that payments
to Sea Tech could be misappropriated. Ea has disparaged Sea Tech

products. He has performed substantial duties for Marina Tech while
still cn the Sea Tech payroll. Ee hag aided, abetted, encouraged and
incited Dively in the activities alleged in the preceding Counts.

COUNT IX
A1l Defendants

67. The allegaticns of paragraphs 1 through 67 herelnabove are
incorporated by reference. -

68. The conduct of all Defendants, as aforesald, constitutes
willful misconduct and a knowing violaticn of criminal law.

69. The allegations set forth above reveal that the Cefendants,
and each of them, obtained mocney £frem the Plaintiff and Sea Tech by
false pretenses, false represautat:xons and/or actual fraud, and that
these same monies were cbtained by willful and malicious injury to the
Plaintiff and Sea Tech. |

70. At all times pér:tinent hereto, Ingles, DPively, Linda Dively

and Lorraine J. Ingles wete the cnly directors of Sea Tech. Based upen
the makeup of the Board of Directors of Sea Tech, demand for actien by
the Board of Directors of Sea Tech is excused, as no action by the
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Beard ecalnst Dively was possible when no majority of the Bcard of
Directors could be united zgainst him.

WHERETCRE, Ingles irdividually and in the right of Sea Techrnolegy,
Ltd. prays for the following relief:

A. A temporary restralning order and permanent injuncticn
pursuant to 59.1-337 of the Code of Virginia on the grounds set forth
above sgainst use by the Defendants and each of them of trade sacrets
of Sea Tech, including but not limited to:

' 1) use of the Custamer List of Sea Tech;

11) solicitaticn of sales to or orders fram custamers of Sea
Tech;

i11) marketing, licensing, selling or otherwise benefiting
fram the Docksider, mini-Docksider, Dock Bex or similar
pedestals; and
iv) any and all interference with Sea Tech in its husiness.
B. Pursuant to 18.2-500 of the Ccde of Virginia, an eward of
damages to Ingles individually ard in the right of Sea Technology, Lid.
for three-fold the darages by him sustaired as a result of: (1) the
conduct of the Defendants and each of them as aforesaid, and (i) the
cests of this suit, including a reascnable fes to counsel for Ingles,
in the total amount of Two Millicn and No/100 Dallars ($2,000,000.00);
C. Carmpensatory damages to I.n'gles irdividually and in the richt
of Sea Technology, Ltd. for unjust enrichment to the Defmdar_xts ard
ezch of them caused by the misappropriatim' of trade secrets by
improper means as alleged herein;
D. Punitive danzges to Ingles individually and in the right of
Sea Technolegy, Ltd. in the amcunt of Three Millien and No/100 Dollars
($3,000,000.00);
14
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E. Sea Tech be granted an exclusive license in and to the
Docksider, mini-Docksider, Dock Box, similar utility pedestals and
other products being marketed by Marina Tech and/or Dively;

F. This matter be heard in camera and that the record herein be
sealed;

G. Defendants and their attorneys e enjoined fram disclesing
any of Sea Tech's trade secrets;

H. Defendants be required to provide an mtmg of all
revernes and profits received fram the sale of Docksiders, Mini-
Docksiders, Dock Boxes, similar utility pedestals, or other products
mamufactured and sold by Defendants and that any and all such revermues
ard profits be imposed with coostructive trust for the benefit of Sea
Teach and/or Ingles.

I. Defendants be required to provide an accounting of all
reverues and profits recsived as a result of tl:‘.eir actions and that any
and all such reveres and profits DPe impesed with constructive trust
for the benefit of Sea Tech and/or Ingles.

J. Defendants be recuired to return all custarer lists, customer
files, materials and supplies taken fram Sea Tech. ‘

K. Suchcrtl’:eraﬁiﬁlrtberrel}efasthenamraofthis case may
require and to the Court seem justified. '

Respectfully submdtted,

MCCTANARAN INGLES, individually and in the right of
Sea Technolegy, Ltd., a Virg corporation

. s //Am——
o Gt L
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AlVET P. Anderscn, Esquire
Gregory R. Davis, Esquire
ANDERSCN & FRANCK, P.C.
Pest Office Drawer Q
williamsburg, Virginia 23187
(804) 229-7322
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| VIRGINIA:

IN THE CIRCUIT COURT FOR THE CITY OF WILLIAMSBURG

ROBERT C. DIVELY,

Plaintiff,

Ve AT LAW #5856

| McCLANAHAN INGLES,

Defendant.

DEFENDANT'S ANSWER AND GROUNDS OF DEFENSE

;‘ COMES NOW the defendant, McClanahan Ingles, by counsel,
: and files herewith his answer to the motion for judgment, and
| asserts his affirmative defenses thereto, the paragraphs of
| this Answer to correspond with the allegations in the motion
I for judgment:

ﬁ 1 The defendant denies that Dively has been a 50% owner
\ of the STL at all relevant times. The remaining allegations
. contained in paragraph 1 of the motion for judgment are

| admitted.

2. The defendant denies that he is only a 50% owner of

|
} STL. The remaining allegations contained in paragraph 2 of the
| motion for judgment are admitted.

|

I 3, The defendant admits that STL was formed in 1984 by
F— i Ingles and Dively. The defendant denies that the sole product
ARD BUGG I
e 1& to be marketed by STL was a marine utility pedestal.

FE T AT 1AV

N N The allegations contained in paragraph, .4- cf the
i I.f‘.l‘l.un‘. | laa b ot W

i; motion for judgment are denied as phrased.

. 62 - T
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5. The allegations contained in paragraph 35 of the
motion for judgment are denied as phrased.

6. The defendant admits that, following Dively's
resignation, he reviewed STL's books and records and contacted
STL's customers. The remaining allegations contained in

paragraph 6 of the motion for judgment are denied.

7 Admitted.
8. Admitted.
9. The allegations contained in paragraph 9 of the

motion for judgment are denied as phrased.

10. The defendant is without sufficient information or
knowledge to either admit or deny the allegations contained in
paragraph 10, and accordingly denies same. However, the
defendant admits that he met with Investigator William W.
Adams, and several other Gloucester County Sheriff's
representatives, regarding Dively's embezzlement from STL in
the spring of 1990.

11. The allegations contained in paragraph 11 of the
motion for judgment are denied as phrased.

12. Denied.

13. The defendant admits that, prior to April 12, 1990,
he was in possession of certain notes left by Hogge and Dively,
which in no way accounted for Dively's activities. The

remaining allegations contained in paragraph 13 are denied.

14. Denied.

15. The defendant admits the charges against Dively were

certified to the Gloucester County grand jury. The defendant
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is without sufficient information or knowledge to either admit
or deny the remaining allegations contained in paragraph 1