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willlflf

This case probably
calle<.L.at..the session of
court to be held
. · 1~4~
You will be advised later more definitely as to the
dace.
Print names of counsel on front cover of briefs.
M. B. WATIS, Clerk.

RULE 14-BRIEFS

1. Form and contents of appellant's brief. The opening brief of the appellant (or
the petition for appeal when adopted as the opening brief) shall contain:
(a) A subject index and table of citations with cases alphabetically arranged.
Citations of Virginia cases must refer to the Virginia Reports and, in addition, may
refer to other reports containing such cases.
(b) A brief statement of the material proceedings in the lower court, the errors
assigned, and the questions involved in the appeal.
(c) A clear and concise statement of the facts, with references to the pages of
the record where there is any possibility that th« other side may question the statement. Where the facts are controverted it should be so stated.
(d) Argument in support of the position of appellant.
The brief shall be signed by at least oue attorney practicing in this court, giving
his address.
The appellant may adopt the petition for appeal as his opening brief by so stating
in the petition, or by giving to opposing counsel written notice of such intention
within five days of the receipt by appellant of the printed record, and by filing i.
copy of s uch notice with the clerk of the court. No alleged error not specified in the
opening brief or petition for appeal shall be admitted as a ground for argument by
appellant on the hearing of the cause.
2. Form and contents of appellee's brief. The brief for the appellee shall contain:
(a) A s ubject index and table of citations with cases alphabetically arranged.
Citations of Virginia cases must refer to the Virginia Reports and, in addition, may
refer to other reports containing such cases.
(I,) A s tatement of the case and of the points involved, if the appellee disagrees
with the statement of appellant.
(c)· A s tatement of the facts which are necessary to correct or amplify the statement in appellant's brief in so far as it is deemed erroneous or inadequate, with appropriate reference to the pages of the record.
(d) Argument in support of the position of appellec.
The brief shall be signed ~ Y at least one attorney practicing in this court, giving
his address.
3. Reply brief. The reply brief (if any) of the appellant shall contain all the a11thorities relied on by him, not referred to in his petition or opening brief. In other
respects it shall conform to the requirements for appellee's brief.
4. Time of filing. (a) Cfr-i/ casc.f, The opening brief of the appellan't (if there be
one in addition to the petition for appeal) shall be filed in the clerk's office within
fifteen days after the receipt by counsel for appellant of the printed record, but in no
event less than thirty days before the first day of the session at w11ich the case
is to be heard. The brief of the appeltee s hall be filed in the clerk's office not later
than fifteen days, and the reply brief of the appellant not later than one day, before
the first day of the session at which the case is to be heard.
(b) Criminal Cases. In criminal cases briefs must be filed within the time specified
in civil cases; provided, however, that in those cases in which the records ha,•e not
been printed and delivered to counsel at least twenty-five days before the beginning
) f the next session of the court, such cases shall be placed at the foot of the docket
:or that session of the court, and the Commonwealth's brief shall be filed at least ten
:lays prior to the calling of the case. and the reply brief for the plaintiff in error not
ater than the day before the case is called.
(c) Sti/mlation of co11nse/ as to fi/i,ig, Counsel for opposing parties may file with
:he clerk a written stipulation changing the time for filing briefs in any case; pro1ided, however, that alt briefs must 1,e filed not later than the day before such case
s to be heard.
s. Number of copies to be filed and delivered to opposing counsel. Twenty copie~
f each brief shall be filed with the clerk of the court, and at least two copies mailed
r delivered to opposing counsel on or before lhe day on which the brief is filed.
6. Size and Type. Briefs shall be nine inches in length and six inches in width, ~o
s to conform in dimensions to the printed record, and !!hall be printed in type not !CS!\
1 size, as to height and width, than the type in which the record is printed. The
ecord number of the case and names of counsel shalt be printed on the front cover of

11~•
7. Non-compliance, effect of.

.

The clerk of tlu:- court is directed not to receive or
, le a brfof which fails to comply with the requirements of this rule. If neither side
, as filed a proper brief the cause will not be heard. If one of the parties fails to lile
proper brief he cannot be he:ard, but the case will be heard e:r pnrte upon the arg uent of the party by whom the brief has been filed.
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MARY LOUISE HUNDLEY :MACON, Plaintiff in Errqr,

versus
COl\fl\1:0N"\VEALTH OF VIRGINIA, Defendant in Erro;r.

PETITION FOR WRIT OF ERROR

To the Honorable Chief Just-ice muLt!ssociate Justices of th~
Suprenie Court of .Appea.ls of Vir,qinia:

Your petitioner, l\fary Louise Hundley Macon, respectfully
represents:
,!'
! .,

That she is aggrieved hy :final judgment of the CircJjjt
Court of Southampton County, rendered on the 26th d~y .of
May, 1947, upon an indictment for murder, pursuant to verdict by a jury of conviction of voluntary nrnn~lau¥·hter: and
penalty of, ''\Ve., the jury, find the defendnnt gml y of vol·Untary manslaughter ancl fix the pnnishment nt one year, with
the recommendation of clemency" (R., p. 437).
A transcript of the rocor<l in this cause?, and the original
exhibits, are filed herewith as a part of this petition.
...
..;..i\.11 references aro to pages of the manuscript l'(~cord a:µd
exhibits and herein the petitioner will be referred to as the
accused, or Mrs. Macon.
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2• PLAINTIFF IN ERROR .ASSIGNS THE FOLLO"\VING ERRORS:
That the Court erred in(1) Refusing the motion of the accused to strike the evidence of the Commonwealth at the conclusion of its case;
(2) Refusing the motion of the accused to strike the evidence of the Commonwealth at the conclusion of all of the
·
testimony;
(3) Admitting in evidence, over the objection of the accused, the purported ''confession'' of the accused;
(4) Admitting in evidence certain testimony and exhibits
over the objection of the accused:
(5) Granting Commonwealth's· Instruction A;
( 6) Granting Commonwealth's Instruction B ;
(7) Granting Commonwealth's Instruction C;
(8) Granting Commonwealth's Instruction D;
(9) Granting Commonwealth's Instruction E;
(10) Granting Commonwealth's Instruction F;
(11) Granting Commonwealth's Instruction G;
(12) Sustaining the objection of the Commonwealth to part
of the argument of counsel for the accused; and
(13) Refusing the motion of the accused to sef aside the
verdict. of the jury as contrary to law and the evidence.
The above assignments of error will be arg·t!ed in the order
stated, except when otherwise grouped.

*FORE"\VORD.
Andrew C. Thomas died on October 4th, 1946, at Ivor, in
Southampton County, and the Commonwealth contends that
be was murdered by Mary Louise Hundley Macon, the accused, by shooting the deceased with his own pistol. The accused plead "not guilty"., and says that not only did she not
kill Andrew C. Thomas, but all the evidence of the Commonwealth shows the deceased to have killed himself.
THE FACTS.
Mary Louise Hnndley Macon, the accused, is fortv- · · 1t
years of age, weig-hs about one hundred and ten . ouncls, is
five feet three inches in height, the mother of t~Q_ children,
the older of which is twenty-seven, fo1~merly a Captain in the
United. States Air Forces, now at. Georgia Tech, and the
younger, formerly a Chief Petty Offieer in the United States
Navy, now at V. P. I. extension, at Norfolk. She was deserted

1·- ·. . I
1 ..../, (
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by her husband, without cause, about twenty ye.ars ago and
.subsequently obtained a ~ - E1ver since her husband's
,desertion she has lived with her widowed mother, Mrs . .Annie
D. Hundley, seventy years of ag·e, at Ivor,-ahout three
Jmndrecl and fifty inhabitants,- in Southampton County (R.,
p. 266).
4*
*Mrs. Hundley ran a small mercantile store, at Ivor,
and Mrs. Macon assisted her and was also part time~.
retary to the Secretary of Ruritan National, who also lived
:at Ivor (R., p. 345).
Mrs. Hundley operated her business and lived fa a combination, two story, store and residence building on t h e ~
side of Main Street, in Ivor. To the South and about twenty
feet distant is the combination store and home of Mr. Leander
T. Saunders (R., p. 42), to which there is a north side en~
trance '"fo'the dwelling part, and to the North and about sixty
feet distant the brick store building of C. G. ~eblctt (R .., p.
62).

The store part, or North ~ide of the building, has a small
front ~ b , flush with the sidewalk, and the dwelling portion,
.attached thereto, sits back about t w e n ~ t from the
.sidewalk (R., p. 44), in front of which is a -screened porch.
Facing the dwelling portion from the front and W estwardly
-one :finds a gtass-fr.ont door which opens into a. hallway. Immediately to the rig_ht is a door to the store and the stair
,case running W estwardly to the second floor and bed rooms
·over the store and one O"\Ter the dwelling. To the left and
:about six feet further is the doorway to the liying, or ~ililng
room, largely unused during the winter (R., p. 45). Straight
in front of the glass front door and further along •the
.5• hallway is a door which leads into a dinim~ r<J°m, about
sixteen feet long and ten feet wide part of its ength and
-twelve and one-half feet wide tbe remainder, or "\Vest end,
-customarily, and at the time in question, used also as a living
room. Upon entry thereto one finds along- the left, or South,
wall a doorway, seldom used, a sma 11 cllina closet, a double
window and a day bed, or couch, made up with pillows thereon, in the order stated. On the right is a huff et facing West,
its back to the East wall (Exhibit D, E and F, pp. 31.2.313).
Still, on the right and along the North wall is a chair, then
an off-set, by which the room bN·orneR about two and one~
half feet wider. Immecliatolv in. thiR off-set is an electrid
refrigerator, and on tliat usually F:at an alarm clock belong..
ing to the accused, which was brought from her bedroom in
the morning and carried back at night (R.,, p. 313). S1ig1,ltly
further along the North wall is another and generally used
rloor to the store :and in :the v\7 est w:all to the North side of the
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room is a door to the kitchen, a small room, on the West,,
from which a door opens on the South side into the side yard
next to Leander T. 8aunders.
Still facing tlle room from the hall door is a small Duncan
Phyfe table a little to the left of the center of the room, a
chair on each side, generally up against the walls for ready
use therewith, and an oil circulating· heater to the \Vest of
the table, piped into the West wall. 1\. large chair *also
6* is to the southeast of the table, near the day bed and
stove with which is used a small foot ~tool. On the floor
is linoleum, and a drop cord light is suspended over the table~
To gain entrance to the s ee ing quarters one had to ascen_~l
the stair case· vVestwardly from
hall at the front door,.
tui·n abruptly left, or South, abont th:ree steps from the top,
at the top turn abruptly left, or East, where entrance is had
by a doorway opening Southwardly into the bedroom over
the downstairs unused sitting room. This was occupied by
the deceased when at Ivor. At the East end of the stairwell one turns North to a hallway which runs along the North
side of the stair well and South side of the upper floor of the
store and along this hallway front the rooms over the store
building. The first., or ,vest room was for storage, the seeond, or middle room that of Mrs. Hundley (R., p. 46), ancl
the third, or front room 011 tl1e East (above the store) that
of :Mrs. Macon.
There is an open driveway on the North side of the building leading to the rear, and fa this driveway, just off thcsidewalk, the deceased parked his automobile when in Ivor
and the same was so parked on October 4th, 1946. Neither
the accused nor Mrs. Hnnd]cy owned an automobile, or am~
weapon of any kind.
·
7*
·The deceased, . A ~ m a s , was about :fiftv
years of age, six feet two and 0 ~ inches tan,
angular and muscu]a r build, weighed about one hundred and
ninety pounds., had extrem<:1ly long arms and hands of extra
ordinary size (R., p. 151). He was married, but left home in
1940 to work first in Alexandria, then Riehmond, and finally
at Camp Lee, as a mechanic, residing in Hopewell (R.., p. 199).
He met the accused, who then thought him to be single
(R., p. 348), in 1942, at J\,;or, hy introduction (R., pp. 316, 34-6),
and in 194-t'-J began to pay her at.tent.ion. He made regular
week-ends trips to Ivor and some times during the week, ar-riving Saturdays and leaving Sundays (R .., p. 316). While
there he made himself at home, ate his meals, and slept in
the spare room. The accused tlien ascertained that he was
married, but living in some sort of state of what she was led
to believe was a legal separation (R., p. 362). Thomas be-

of
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came quite important, joined the Ivor Baptist Church, of
which accused was the Clerk (R., p. 313), taught Sunday
School, joined the Ruritan Cluh, though some looked on him
with skepticism, and expressed a desire to move to Ivor.
At length, in 1945, the friendship between accused and
Thomas reached the point of ~acy, which e-ontinued for
sometime (R., p. 346). He became wildly jealous of her (R.,
pp. 316-317), demau<led an accounting- of her movements, assumed the right to dictate (R.., p. 285) and at times became
threatening of her safety (R., p. 317).
·
8*
*In the latter part of 1945, accused told deceased that
she had determined to cease her illtimate relations with
him, in which he apparently acquiesced (R, p. 347), though
lie still came to the home as usual. In early summer of 1946,
(R., p. 317), J1e threate11ed to wreck the car while they were
out riding for some fanciful and illogical cause, such that
accused became somewlrnt cautious.
·
In ,July, 1946, deceas()d fook accused in l1is automobile to
carry her home (R .., p. 318), hnt instead drove out on the
Courtland road to a Highway pit (R., p. 319) and there, when
she refused to submit to him, with show and threat of use
of bis pistol, forced her to ~11hmit (R., pp. 319, 320, 349). He
then threatened to drive off the side road and dire consequences if she did not promise not to reveal his act (R., pp.
320, 351). He cont.inuP.d to go to the home thereafter (R, p.
338), though no intimacy followed (R., p. 320) and it was apparent that he was not particularly welcome (R., P.· 351).
Both accused and Mrs. Hundley knew not what to do and
thought that somehow the $itnation would in some way work
itself out (R., pp. 351, 352, 359).
In September, 1946, just. before the death of tl1e deceased, he
had a conversation with l\fiss Lillian Hawtl10rne at the shop
at Camp Lee, concerning- ·Mrs. 1\facon. Sbe testified: "Well,
on one occasion he tol<l me he was so much in love with her he
wanted to marry her nn<l if she woulcln 't have him she
woul<ln 't live to marry anyone ch;e" (R., pp. 2:22, 226).
9•
•Immediately prior to October 4th~ 1946, Thomas became absentminded arnl rareless in bis work antl his foreman had to get after him a nnmlwr of timer, about his work
(R., p. 228). On the day before ThomaR died l1is foreman,
Daniel A. ~~orrance, jacked l1im up rather severely and
Thomas then said, referring· to the foreman by nickname:
''Pappy, you ought not to p:0t after me tllat way because I
have more tronbleR than anybody. I sometimes ju8t feel like
killing myself" (R., pp. 228-229).
Thomas further made the stntement to Mr. Torrnnce, about
the same time: "Sometinws I think I would just as soon· be
dead as living'' (R., pp. 230-231).
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On Wednesday preceding the death of Mr. Thomas, E. T.
Mosher was interested in getting a target pistol and asked
to use Thomas' pistol, or if Thomas wished to sell it (R., p.
236), to 'Yhich the following took place:
'' A. Well, at the present time I was on the market to get
hold of a good target pistol. Thomas was telling me, he
said he had a 32/20 Smith. & \V esson. That is the kind of
pistol I wanted, and I asked him to let me use it that evening.
I was in a hurry to g·et to the Skeet Club. He said,. 'No, I am
liable to need that gun at any time.' That is all tlmt was
said. He wouldn't sell me the gun, either."
Thomas also told Mr. l\f osher (R., p. 235) :

"-A~ Well,. l\fr. Thomas told me that he was very much in
love with this girl in Ivor; that he hoped to get married;
that this girl was running out on him, and he said 'I can stop
that'."
About five o'clock in the afternoon of the dav Mr. Thomas
died he referred to having his pistol in the glove *com10• partment of his automobile and likewise carried a bowie,
or bolo knife, in the back of his automobile (R., pp. 241,
243).

Shortly before. October 4th, 1!)46, in a conversation with
W. W. Harrison, a Deputy Sheriff of Sussex County, who
worked with Mr. Thomas, in Shop H, at Camp Lee, and who
had known Thomas since 1940 and the accused since 1927, Mr.
Harrison testified:

"Q. Did you have any conv'?rsation with Mr. Thomas a
few days before his death concerning the purchase or the loan
of a pistol, and if so, relate it to t.11e jury?
"A. Yes. I had an Army 45., 6-inch barrel, and an officer,
a particular friend of mine took it clown to Inspection and
the Inspector condemned the gun, said it wasn't fit to use;
and the carnival was going on at the time, and I knew Tommie ·
had this gun. I said, 'How about loaning me that gun of
yours this week? Or will you sell it?' I tried to buy it several times. He said., 'I won't sell the gun, and I won't let
you have it. because I might need it tonight. I might need it
at any time.'
..
"Q. Will you tell the jury whether or not he mnde any
mention of his g·irl down at Ivor from time to time?' * "' Ii:"
(R., p. 244).
"A. He made the remark a hont some lady m I vor,-l1e
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called her name,-Mrs. Macon. I knew her a long- time ago
when I was w,orking for Dr. Gayle, about 20· years ago, cutting timber on her father's place. I hadn't seen her for
twenty years. He stated he had a beautiful girl and a sweet
girl, and he could send down and g~t money whenever he
wanted it; and she was running out on him, and if you will
excuse the expression, he said, 'It will be the last time she
will run out on me.'
"Q. How long was that before his deatb 7
"A. It wasn't more than a few days.
"Q. Did you talk to Sheriff Bell up at Camp Leet
11*
*" A. Yes, we talked.
"Q. Did Sheriff Bell make any remark to you and
demonstrate about this being a suicide?
"A. We were talking about it there back of the cars at
the shop, at the side door of H,-Mr. Pulley and we two were
standing together, and Sheriff Bell made the remark that he
killed himself; and he put his finger up there (indicating). I
:said, 'Yes, I saw it., too, and the powder burns from the gun.'
''Q. How big were the powder bnrns?
'' A. About tl1e size of a half dollar.
'' Q. ·where did you see the powder hums?
'' A. At the undertaker's shop at Wakefield'' (R., pp. 245246).
On Friday, October 4th, 1946, the day Mr. Thomas died,
Thomas refused to lend his pistol to Deputy Sheriff Harrison
(R., pp. 248-250), at that time telling him, "I don't know when
I will need it. I might need it tonight, o'r any time''.
The week before the death of Mr. Thomas l1e wrote to his
wife, at Chatham, indicating that l1e ardently desired to come
back (R., p. 211). On the day preceding his death, or the
day before that (R.., p. 213), l\frs. Thomas telllphoned her husband, during which they had a conversation about his request
to return home, in which sl1e advised him that the matter of
11is return was open for discussion, but up to that time she
refused to let him return, such that up to the date of his
death the deceased stood rejected at home, but was playing
the field at Ivor, as will hereinafter appear, and at the
12• same time attempting to get hnck in the good g-races of
his wife (R., pp. 211-214). Mr. Thomas, on the day of his
death, had also received a ]cttcw from his daughter telling
bim that she never wanted to see him again (R., p. 361). ·
The pistol which caused the death of Thomas was a 32/20
Smith & Wesson (R., p. 215), twelve incl1es long (R., p. 151),
which he had borrowed from ,J. 0. Edwards.. formerlv a Police
Officer at Chatham, in 1937. .According to Mr. Eclwards it
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was "A hard shooting gun", carried a right heavy load, had
a long barrel and reicted sharply as compared with a rifle,.
meaning that the pistol had considerable repercussion, or
kick (R., pp. 216-217). Thomas customarily ~anied this
pistol in the glove compartment of his car in a wrapper.
On the night of October 4th; 19461, Mr. Thomas was at
Ivor and he and Mrs. Macon were going to a business meeting
of the Ivor Baptist Olmrch, of which Mrs. Maron was Clerk
(R., p. 314). Before going to the ChtrrC'-h :Mrs. :.Macon had
occasion to go to the office of Mr. Downing! Secretary of
Rnritan National, for whom she worked, for the purpose of
getting some stationery to carry borne ·with her in order to
write some letters for ifr. Downing after she came back from
Church (R., pp. 313-314). The key to the office was kept on
the, outside of the building and to find tl1e key she took her
flashlight with her. Slie g·ot the stationery and she and
13* Mr. Thomas went t.o *Church and remained there until
about ten o'clock when thcv returned home. Mr. Thomas
did not participate in the lm~iness meeting at all, or haveanything to say (R.., p. 60).
In tbe meantime, :Mr~. Hundley remained home nnd about
nine-thirty went upstairs to her bedroom (R., p. 27 4), themiddle room o-ver the i::tore. Upon entry to the house Mr.
Thomas and l\frs. Macon went to the dining room, where Mr.
Thomas sat on the South side of the table facing· West with
the newspaper in his liand, apparently foterested in a crossword puzzle (R., pp. 315-3-16). Mrs. Macon brought out the
stationery which she had gotten from Mr. Downing's office
and there:upon sat down on tl1e North side of the tahle, about
three feet from the rcfrigerato1.·, and proceeded to write ~ome
letters for J\fr. Downing in longhand, at the sRme time making·
a copy of each letter, one of which was introduced in evidence
as Exhibit 3 (R., p. 321).
About eleven- thirty Mrs. ::M:acon arose from her chair,
turned around towards the refrigerator to get tlJe clock there-on which she cuRtoma rily carried upstairs each night and
said: "Its time to go to bed" (R.$ p. 322). In that position
Mr. Thomas grabbed her by the throat and from th~n on she
remembered nothing (R., p. 322), P.Xcept a faint r,?.<mllection
of taking hold of the banister to tbe stairway and trying to
pull up, (R .., p. 323).
14*
*Mrs. Hundley heard ~fr. Thomas and Mrs. Macon
· come in, but thereafter dropped to sleep and was
awakened by someone opening the door downstairs, rushingthrough the hall and out into the street (R., pp. 374-B75). She
knew that it was a man walking and she thouid1t that Mr.
Thomas bad gone out to his car'· to get his ovm:night bag to
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spend the night. She very shortly heard him come back and
close the front floor and the dining room door and was still
awake when she heard a report which sounded like the slamming of a screen door, or something of that kind. Slio did
not suspicion the noise t.o be from a gun because she had never
heard the g·un before, hut after hearing the noise thought
she would wait a while and see whnt went on. In a short
while she heard Mrs. :Macon struggling to get her breatl1-and
groaning. Mrs. Hundley nt once w<mt into tlio hallw~y to
the railing, looked down into tl.ic stair well and as she looked
down the door to the dining l'oom flew op(ln, !f rs. Maeon fell
on her hands, being nlrcacly on her kneeR, and was gasping
and groaning and tryinµ: to get her breath. l\frs. Hundley
called her and a~ked wl1ere )Ir. Thornns was hut received no
answer. Mrs. :Macon then crawled until she !.l'Ot to the stairpost and pulled herself np wher(} :Mrs. T-Inndiey met her and
helped lrnr into ".r\f rs. Hundley'~ room, whirh was closer to the·
stairway (R., pp. 275-276).
*Mrs. Macon could not speak and was mentally un.
15* aware of anything. When Mrs. Hundley got her into
h~r room she found that there had been a complete dis:charge of the kidneys and proceeded to undress Mrs. Macon.
She did not examine Mrs. Macon's throat closely at that time,
but becaEse she could not speak was fearful that she·had been
given poison and was in the greatest haste to g·et a doctor
(R., p. 277).
Mrs. Frances Davis, who had a bedroom on the second
floor in the home of l\fr. Lennder Saunders, next door to Mrs.
Hundley, heard what she thought might have been a shot
about twenty minutes to twelve, which sermed to come from
the back part of the Hundley dwelling. Almost immediately
Mrs. Davis' husband came in and she told him, who in turn
told Mr. and Mrs. Leander Saunders, what she had heard
(R., p. '5).
When Mr. Davis told l\Ir. Leander Saunders of what his
wife had heard he, ·with his brother, Homer S. Saunders, and
Mr. Davis walked out in the drive,vay close to the Hntdley
home (R., pp. 4H, 79), just outside the dining: room, in w1iich
there was a Hght burning (R., pp. nO, 78), where they heard
groaning, or moaning of ~omeone in trouble (R., pp. 68, 79),
moving· towflrd the front of the house, toward the hallway
79). They traced the sound, which was apparently
(R.,
moving along the floor and into the hall, then moved around
to the front of the I1onsc whore the? looke<l from the
16* front yard throug·h *the glass front door into the dining room, where a light was burning (R., pp. 69, 80),
but could see nothing (R., pp. 70, 89). From that vantage
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point it wot!.ld have been impossible for anyone to ]1ave
walked or stood in the hallway without being seen. They
then walked on toward Neblett's store (R., p. 51), where they
stayed about five minutes. A light was on in l\1rs. Hundley 's
room at tlie time (R., p. 70), and then seeing a light come on
in Mrs. Macon's room (R., p. 49)-where Mrs. Hundley had
gone to get- dry clothes for her-they decided, "Both the ladies· are in their rooms and we just as weU go home" (R., pp.
49, 70, 80). The Saunders brothers then separated, 1\fr.
Leander T. Saunders g·oing into his home next door and Mr.
Homer S. Saunders further down the street to his borne (R.,
p. 71).
As soon as Mrs. Hundley could get Mrs. Macon in bed she
went downstairs to see if there was any sig·n of l\fr. Thomas
and found him lying· on the floor on the north side of the
Dunc.an Phyfe table and parallel therewith. She was excited
and confused and didn't know what to do, but rushed back
upstairs to slip on a dress because she had on nothing but a
night gown, whicl1 was s.omewhat ragged. She then came
downstairs and rushed out of the kitchen door to Mr. Leander
T. Saunders' l1ouse and called him and told him that, "Tommie lrns killed himself'' (R., pp. 52, 279-280).
17•
*Mr. Saunders came at once, while Mr. Davis went
for Mr. Homer S. Saunders anci Dr. E. M. Babb (R., p.
81), all arriving in a very few minutes (R., p. 281). Mr.
Homer Saunders called Sheriff Bell, before leaving home, at
exactly twelve o'clock (R., p. 82).
.
Mr. Leander Saunders arrived :first and other than to look
in the dining room did not go in until 11is brother, Homer,
arrived. They then went in and looked at the body. In several minutes Dr. E. M. Babb arrived and was told that he
couldn't do anything for Mr. Thomas, that he was already
dead, but that Mrs. Macon was in very bad shape and to go
to see her at once, which he did (R., pp. 10, 24).
Upon arrival in Mrs. Hundley's bedroom, where Mrs. :Macon. was lying-, he at once examined Mrs. Macon with referenee to whether she had taken .any poisonous substance. He
did not find any signs by odor, or burns in her mouth, or any
@ther evidence of poison (R., p. 25). He at once sent J\frs.
Hundley for some hot water to give l\frs. Macon a hypodermic
on account of her condition. He found her '' out of her
head", dazed (R., pp. 37, 276), speechless, unable to answer
anything, '' just like a person who had gone through some
terrific emotion or experience" {R., p. 26).
It was fully ten minutes ijfter the hypodermic before Dr.
Babb could get a coherent answer to any question presented
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to Mrs. Macon, and then was only able to ascertain
*from her that her throat hurt. · She had four distinct
bruises, or red marks, on the left side of her neck (R.
pp. 26-27), and on the rig·llt side there was one deep round
place, all of which marks, in the opinion of Dr. Babb, were
· made by h1Aman hands (R., p. 29), and were applied with a
great deal of violence (R., p. 36).
In tbe opinion of Dr. Babl), when he .saw lier, her nerves
were so torn up that she couldn't make any statement, she
was shaking and jumping on the bed and while sl1e was not
in a coma, because all of her reflexes were there, yet her
higher centers, meaning· the brain, were NOT functioning (R.,
p. 37).
18*

Dr. Babb testified (R., pp. !0-41):
'' A. I think there is a little difference there. I don't know
whether I can make myself clear: She didn't or she wasn't
rather, in a coma, like a person knocked out cold, dead to the
world, she wasn't in that condition. Nevertheless, her higher
-centers, those things that reason things out, they were just as
dead as could be.''
Dr. Babb was also of the opinion that when one has been
-choked to unconsciousness he loses control of the sphincters
of the body, ''so that choking would be just like any other conditi9n where a person would be rendered insensible, the
sphincters would relax, and if there was anything in the
bladder, it would come out'' (R., pp. 29, 41).
Dr. Babb was also of the opinion that recontrol of the body
might be obtained from the firing of a shot, sla_pping
19• *the face, pouring cold water in the face, or external
stimulus (R., pp. 30-31).
When Dr. Babb called for hot water for the hypodermic
Mrs. Hundley went downstairs to get some and Mr. Leander
Saunders volunteered to get hot water from his house. As
she ·passed through the dining room, where she necessarily
had to pass close to the body of Mr. Thomas, she inadvertently
stepped upon one of the lenses of a pair of eyeglasses belonging to Mrs. Macon (R., pp. 66-67, 90-91, 282). When Mr.
Saunders volunteered to get tbe water she went back upstairs to her daughter and Dr. Babb. About ten minutes after
Dr. Babb had administered the hypodermic Mrs. Macon spoke
for the first time and indicated that her throat hur.t her.
Upon close examination by lVI.rs. Hundley there were four
gashes, or fing·ernail cuts, on the left side· of the throat and
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two gashes· on the right (R., p. 284). These had bled on
the blouse and coat of the green coat suit Mrs. Macon ha~l
on that night (R., p. 277,'Ex. 2), which Mrs. Hundley took
off of her as soon as she got her in bed.
The muscle on the left of the neck remained swollen for
two weeks, her voice was not natural for two months and the- cuts on the right side produced scabs, which remained for
some time (R., p .. 284)~
The skirt, Mrs. Hundley had already ascertaiued, was wet
on the back with the discharg·e of tho kidneys (R., p. 278),.
resulting in discoloration from the urine ( R~ p. 278",
20* Ex. 2).
*Mr. Homer Saunders called Sheriff Bell at exactlv
twelve o'clock. . Tho Sheriff responded promptly and was ii1
Ivor about' twelve-thirty (R., p. 150), ancl together with Mr.
Leander S~unders, Mr. Homer ·saunders and to some extent
with Dr. E. M .. Babb, made an examination of Mr. Thomas~
body and of surrounding conditions ( H., pp. 82,. 105) ~
There was no evidence of any disorder in the room (R.,.
pp. 57, 66), except that the chair to the north side of the
table, which had beeii occupied by Mrs. Macon, was pushed
back from the table (R., p. 21). On the table was Mr. :Macon's alarm clock, Mr. Thomas' glasses (H., p. 90), the stationery which Mrs. l\facon had gotten from Mr. Downing's
office, a letter written for Mr. Downing, and a copy thereof,
in longhand. Several other letters bad been written and
were ready for mailing (R., p. 156). On the floor to the
north of the table and parallel therewith, the head towards
the west, the feet towards the east was the body of Mr.
Thomas, his right foot against the northeast leg of the table
and slig·htly raised (R.,. pp. 57,. 83) from the floor. One of
the le11ses of Mrs. Macon's eyeglasses (R., pp. 22, 90) was
on the floor, but crushed by Mrs. Hundley as she went to
g·et water for Dr. Babb (R., p. 66); another part, with the·
rig·ht templet, was under the body of Mr. Thomas (R., pp. 21,.
91, 150, 151).
21 ~
*He was lying on his back (R., p. 55), and at that
time a slight trickle of blood ( R., p. 68) seemed to be
coming out of his right ear (R., p. 58), but was later found
to come from the wound opening ( R., p. 85). His right hand
clutched his pistol with the thumb on th.e trigger tightly held
in the trigger g"l!ard (R., pp. 56, 83, 106, 153). The pistol was·
lying on his chest with the barrel pointing· towards his head
(R., pp. 73, 83), but slightly inclined to his left shoulder (R.,.
· pp. 56, 84). His left hand was over his right hand (R., p.
56, 71). Sheriff Bell testified that the pistol pointed to his
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feet and the left hand was on the pistol (R., p. 106). His
clothes were in fair array (R., p. 84).
One bullet of four had been fired from the pistol and that
had penetrated from a point sJightly to the front and above
his rig·ht ear (R., pp. 58, 59, 85 ), straight throi1,gh his head
(R., p. 67), tbe bullet resting in almost identically the same
place on the left side of the bead, but under the skin, as 'the
point of penetration on the right side (R., p. 59). The blood
which apparently trickled from his ear was found to come
from the wound on the right side of his head. In order to
prevent the blood from getting on the floor someone took
the paper that ·Mr. Thomas had and plaeed it on a foot stool
in the room for Mr. Thomas' head to rest upon.
No fingerprints were taken of the pistol (R., p. 150), or of
anything else. ·when tried the pistol was exceptionally
22$ *bard to break or to shoot (R., p. 92). It is what is
know·n as a target pistol, exceptionally long, twelve
inches or more (R., p. 151), weighed seven or eight pounds
(R., p. 151) and is with the original exhibits.
There wa.s a powder mark, or b·urn., aboitt the size of a half
of a dollar on Mr. Thomas' head arou.in,d the point of entry
of the bullet (R., p. 91), which co'ltld not have been fired from
a distance greater than six, nor less tha,n two, inches from
his head (R., p. 255).
The automobile of ~fr. Thomas was parked in the driveway on the north side of the store, near the sidewalk (R., p.
93). The right hand door was open, the glove compartment
open, a cocoa wrapper about the size and sh.ape to cover the
pistol, with a string· around it (R., p. 90) on the front seat,,
along with a flashlight, and another flashlig·bt of about. thn
same size wa·s on the back seat (It, p. 93). Mrs. Macon did
not remember whether she had carried the lig·ht from the
car or not.
.
The Sheriff expressed the opinion then, and thereafter, that
it was the clearest case of suicide he had ever seen (R., p.
253). He even demonstrated the fact (R., pp. 15:!, 178) and
signed the death certificate that it was suicide (R., p. 174).
Durino· this investigation Mrs. )Iacon was in her mother's
bed andcunconscious, or under the influence of a hypodermic.
' Her condition was then such that Dr. Babb would *not
22,jf permit the Sheriff, or anyone else, to see her that night
(R., p. 108), and stated to the Sheriff that Mrs. Macon
had been choked and passed out and couldn't have known
anythino· about the killing "from the way she was choked"
(R., p. 177) and ''It is a wonder that woman is alive the way
she was choked''.
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The. following morning· Dr. Babb came by on his way to
the post office ( R., p. 33) and the red bruises upon the neck
of Mrs. Macon had then started to turn deep blue (R., pp.
32, 33). She was at that time having difficulty in swallowShe was apprised that morning of the death of Mr. Thomas.
Mrs. Macon denied that she had anything to do with the
death of Mr. Thomas and told Sheriff Bell all that she knew
of what transpired down to the time Mr. Thomas grabbed her
throat (R., p. 102).
On the following· Monday Sheriff Bell and Mr. Pulley, the
Commonwealth's Attorney, went to see Mrs. Macon and there
they found her and her mother, with company, in tl1e unused
i,,itting room (R., p. 111). They took Mrs. Macon in the ·dining room alone and talked to her. She denied that she had
any part in the death of Mr. Thomas and related again what
she had previously told Sheriff Bell. After the company had
gone Mrs. Hundley went into the dining room {R., p. 113)
and 'Mrs. Hundley related what sbe knew of the incident (R.,
PP· 1rn-1rn ).
24*
'~Sheriff Bell and the Commonwealth's Attorney went
back to Ivor on two other occasions, on one of which
the Commonwealth's Attorney did the talking and on another
of which the Sheriff did the talking. Mrs. Macon was alone
(R., p. 116).
On the night of October 17th, 1946, Sheriff Bell and Commonwenlth 's Attorney Pulley went to Ivor in Sheriff Bell's
car. · ,Vhen they got there, by prearrangement and plan (R.,
p. 159) the5r separated. Mr. Pulley went up about Neblett's
~tore to wait. Sheriff Bell went in to talk to Mrs .. l\facon
alone. Notwithstanding the persistent questioning of Sheriff
Bell, Mrs. Maeon stoutly denied that she had· any part in
the death of M:r. Thomas and at length, under his questioning, got to c·rying (R., p. 116). Sheriff Bell said (R., pp. 116117):
"That wnR the first night I ever asked her about killing
him, and she said that she didn't kill him; and I kept talking
to her along that line and she got to crying; so I told her to
come on, let's go out in the car, and she did. She went out
and got in the car with me and I drove down the road, the
street, a little bit and picked up 1vir. Pulley, and we drove
about a mile, something like that out on 460 east and parked
across the road from a house, * • * . ''
Route 460 is a four-lane, bard surface, main artery for
automobiles between Norfolk and Richmond and traverses
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·the nort4ern edge of Ivor. Traffic thereon mov.es at ·a rapid
·pace a_?d there _is little likelihood _of anyone r;topping, espe..
cially at mgl1t.. A negro family loved close to the point
:25* *where Sheriff Bell and Mr. Pulley that night stopped
their car with Mrs.. Macon.
It was about eight-thirty o'clock (R., p. 127) when they
left Ivor and about ten o'clock when th·ey returned (R., p.
120).
Sheriff Bell was driving and when they stopped on the
·side -0f the road Mr. Pulley got in the back seat with Mrs.
l,facon, the Sheriff turned around with his knees on the front
·seat and between the two of them they proceeded to browbeat Mrs. Macon in an attempt to get her to make a statement different from that which she had given to them time
~nd ag-ain..
Let the Sheriff say (R., pp. 123-126)-:

''Q.. After you got there you examined her some little time,
didn't you T
'' A. Yes, sir.
'' Q. And she ·was crying when you took her from the
house?
"A. Yes, sir.
'' Q. You knew as long as you had her in the house you
-couldn't get any information from her any more than you
:already had!
'' A. I didn't know that, but I knew if sl1e got to crying
and her mother would come in there, it would be all over.
'' Q. You thought you would get her out to some secluded
place where you and M:r. Pulley could be together and Mrs.
Hundley could not be there?
26*
*" A. That is the idea.
''Q·. You -carried her from home crying not allowing
Qier to know Mr. Pulley was out there!
'' A. Yes, sir.
"Q. You dTifted down the street and picked up Mr..Pulfovt
"" A. Just a little ways from tlle house.
'' Q. You went down Highway 460 and parked by the road Y
'' A. Yes, sir.
''Q. When s0mebody came along· with automobile lights
vou made her duck down because you clidn 't want anybody
io see her in the cart
'' A. I don't know that I did.
'' :Q. .And you also told her when you got down there to this
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place when you saw a car come, out of there onto the· highway to duck a:gai:n, didn 1t you °l'
"' A.. I don't know that.
'HQ .. When y~u stopped there you were on the front seat,,
drivingf

'' A. Yes, sir.
.
"Q. And Mr. PnIIey got out of the front seat and got back
on the back seat f
'' A. He may have. He said ,he did, I clon 't know.
''Q .. You were in tbe front seat and turned around toward
Mrs .. Macon sitting in the· corner and Mr .. Pulley was on the
back seat beside Mrs .. Macon 1
"A.. Yes,. sir.. .
.
"Q.. And that was the time you got what you now say was
a "\TOlnnta:ry conf.ession f
"' A. Yes,. sir.
'"'Q. Why did you have to carry her to such a s·ecluded spot
getting a voluntary statement t
27"'
*" A. ·v1e took her out tbere,.-she was at the point
to talk, and if she had stayed at I10me with the family
around her she would never foll ns.
"Q. Who got her to the point out on Hie roadY
'' A .. We did.
'' Q. How did yo·u get her to thcr point f
"A.
e talked to her:. We didn't use any rough stufL
We didn't say anytbing rough to her and we never promised
her anything; we never Iield out any hope to her but we asked
her to tell the truth, and she done it.
'' Q. Didn't you poke your finger in her face and tell her
'No damn person will believe what you are going· to say'?
n A. I didn't. I turned around and I1ad my face toward
lier in the back seat, but I never cursed the whole time before her and he never cursed l1er.
"Q. Didn't you say ·to her, 'Hell, woman,. nobody will believe what you say'·t

'lv

"A. No.
"Q. What broug·bt I1er to the point to make any statement
if you couldn't get tha:t statement where some of her friends
were!
'' A. I can't tell you, but people never do tell anything·
where the family is, not often, or make these confessions. S1w
came out there and she had talked to us along· that line.
"Q. And yet yon carried her back in the presence of her
mother and wanted· her to repeat it 7
·' A. She said she would, and she did it, but sue didn't repeat it in the presence of her mother. '* ~
,j
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"Q. Why did you want to take her out on the road, Mr.
Bell?
"A.. Because she never would have talked; if she got to
crying and her motlier come in there she wouldn't talk.''
28*

*Now hear from Mrs. Macon (R., pp. 137-138):

By :Mr. Pulley :
.
'' Q. And didn't you say right after that say that you had
killed him?
"A. I didn't sav it then. I said it when vou insisted that
I had done it; you said ,that you knew I had not told the
truth,, and you said, 'Hell, nobody is going to believe that;
you know damn well nobody is going to beljeve you when you
say you didn't do it'. .A.n<l :.Mr. Bell was up on his knees and
kept shaking his finger at me, and you,-at first you were on
the front seat and then you got on the back seat and I was
up in the corner and yon kept talking, telling me that I did it
and said I did it, and at the last you said, '' All right, they will
come down here and file a first degree murder charge against
you unless you say that you killed him and you can claim
self-defens·e because he was attempting to rape you'.
"Q. vVho was that that wa~ coming down here now?
"A. T4e people from Chatham." * * *.
(R., p. 139) :
'' Q. Mrs. Macon, you had all night to think over this: the
next morning was anything said to you about a confe$sion,
any promises made to you f
"A. You had made _that promise the night before, and I
thought it still held good, and I m;ked you if I had to sign it
and you said, '.You said it, di.dn't you'1
·
. ''Q. What <lid you say?
'' A. I diclu 't sav a11vthi11g;. herause tlw nittht before I had
saicl I did it, nncl then ·1 hncl ·to sign t.h(l conf°~ssion. '' • * *.

(R .., p. 327):

By 1\fr. "'\Voodward:
"Q. ,vhat happened when you got out to the car?
'' A. \Vell, I g-ot in. He opened the door and I got iii.
29*
*'' Q. \V1iat seat did he put you on?
·
"A. On the hack seat.
'' Q. Did you aRk him what he was going to do witJ1 you f·
"A. I asked him whe1f we went ont of the houRe what he
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was going to do with me, was he going to take me to jail?
I didn't know whei·e he was taking me.
"Q. What did he say?
·
"A.' He said he hoped not." • • •.
(R., pp. 328-332) :
''Q. Where did Mr. Pulley get after you got out on the highway?
'' A. First, on the front seat and later on the back seat
with me.
'' Q. Where was Sheriff Bell T
"A. He. was on the front seat.
''Q. ·was l1e sitting!
"A. At first he was, and then later on he turned around
and got on his lm~es and turned around and shook his finger
in my face.
"Q. At that time did they tell you, either Mr. Pulley or
Sheriff Bell that vou djdn 't have to make anv statement to
th.em?
.,
·
'' A. They did not.
'' Q. Did they say, or either of them at tl1at time that you
were privileged to not commit yourself one way or the ot.herT
'' A. No, sir., they did not.
'' Q. What did Sheriff Bell say when he was shaking his
finger in your face 1
"A. He said, 'tell the truth', 'tell the truth', ·"tell the
truth'.
30'*
*'' Q. What did you say to them T
'' A. I told them I Jiad told the truth, I didn't do it.
''Q. How long did they keep thnt up?
'' A. Practically the whole time ,~e were down there.
"Q. What suggestion did they :final1y make to you T
"A. Mr. Pulley sugg-ested that if I said I did it in selfdefense, if I claimed self-defense bocnuse he had attacked me,
that then the people., Mr. Thoma~ 's people, woulcln 't come
from Chatham and file a first degree murder charge.
'' Q. Was that the inducement tlrnt caused you to say that T
".A. It was.
"Q. Were they your words, or nfr. Pulley's or Sheriff
Bell's?
"A.. W1iat do you mean Y
"Q. \Vith reference to your i;;aying- you had shot Mr.
Thomas?
'' A. They talked to me and kept on after .me and kept on,Mr. Pulley had told me, 'Hell, you know damn well won't
anybody believe that story'; and kept on after me and got
me so confused and finally at the last l1e Raid, 'It win be better
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for you to say that you did it .and claim self-defense, and the:µ.
they can't come down here and charg·e you with first degree
murder charge'. He said, 'If you don't do that, they wiH '.
'' Q. Did you then pursuant to his statement tell Mr. Pulley
then that you would say that?
'' A. Yes, I did.
"Q. What happened when you said tbaU
'' A. Well, they took me back home then.
'' Q. Where did they carry you then Y
31 •
•,'A. They took me back into the dining room.
'' Q. Where was your mother?
"A. She came.into the hall when we got there..
''Q. Did she accompany you to the dining room?
"A. No, sir.
'' Q. Did you see your mother at any time from the time you
,came into the doorway, the front doorway., until they called
your mother to come into the room?
''A. No, sir.
'' Q. Was your mother any place in close proximity1
'' A. She was in the store.
"Q. ·what happened to your mother in the store Y Did
:anybody try to see where she was in there?
· '' A. I don't know. Mr. Bell went to the door and closed
it and locked it.
'' Q. Did your mother afterwards come into the room?
'' A. When Mr. Pulley called her.
"Q. Who related this supposed confession to your mother,
-vou or Mr. Pullev or Sheriff Bell f
· '' A. Mr. Pulley.
"Q. Did you ever relate it to your mother?
"A. No. I had told l\Ir. Pulley I would tell her. He said
he would call her in and tell her.
"Q. Was your reason for telling her that story because of
the inducement they had held out to you Y
'' A. It was.
"Q. What did you say when Mr. Pulley got through witl1
11is narration 7
"A. He would make a statement and lie would ask me if
that was true. I hesitated,-it wasn't true,,-and I hesitated
and finally said uh huh.''

*It should be borne in mind here that Mrs. Macon
had been raised at. Ivor with !fr. Pulley and they had
"Rupposedly been life long friends.
.
Of what transpired after leaving the highway and coming
l)ack to the Hundley home, at Ivor, Mrs. Hundley testified.
(R., pp. 271-274):

:J2*
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. '' Q. When was the next time you saw either one of them'!
"A. It was the following Thursday night. Mr. ·Bell c~me·
and motioned Louise to come out in the hall, and I said no,.
you go in there, I will wait outside. He went in and stayed
quite a while, maybe 20 or 25 minutes, and I had gone up·
stairs. So I heard them go out and I called to Louise and
said, '"'Where are you going1' She said, 'I am goin~ out with
him', and I watched at the window and saw him put her in the
car and drive away.
.
'' Q. Is that the nig·l1t of this supposed confession 1
'' A. Yes.
''Q. No:w, on that night wlwn she came. back who camewith herY
·
"A. Mr. Pulley and ~fr. Bell, and when they came back
they drove in tlle alley be-tween my l1ouse and Mr. Saunders.
so that the public would not see that they had her out. They
were very secretive about it, and I was watching from the·
store window. :i& *
,i.

'' A. I was watching out my window because they had been
gone one hour and a half and when they came in Louise}
_my daughter, lead the way down in the dining room, Mr. Bell
next and Mr. Pulley next, and I stepped out behind him.
'' Q. ·where from? ·
'' A. From the store, at the foot of the stairway in the hal1 1
and he spoke, and then he said, '"\Vill you stay out a while, wn
want to see her hack hel'e ·?' So I went back in the store
33,a; and went across the room. *Mr. Bell heard me ·walking
in the store so he opened the hack door door that enters
from the dining room just a foot. to see that I was in there ancl
slammed it in my face nnd locked it.
"Q. And then what happened, Mrs. Hundley Y
A. vV ell, I realized I was locked out of my own home. * * *
'' A. So I hud gone upstairg. Finally, Mr. Pulley called
me. I went down and he insisted that I sit clown. I stoocl,
I didn't know what was happening. He insisted that I sit
down, so I did, and he began to tell me what happened. That
Louise had not told the. truth but if she would tell the truth
and day that she killed l\fr. TlJomas that she could claim selfdefense; and if she didn't do it that the people from Clmtham
would come down and lmYe ber charged with first dc~:ree
murder.
·
'' Q. Diel 110 then relate to you in his wordR the supposed
confession that your daughter made out on the highway?
'' A. Yes, he did., hut she didn't ever say they were true.
He called on lrnr to sanction it. and the first time she dicln 't
say anything·, and the second t1me she said uh huh.
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''Q. They made mention of some demonstration being made
back there of how the incident took place. Will you explain
that to the jury?
'' A. vVell, they said she shot him, and he crumpled down
and she straightened him out, placed everything, his clothing
and everything, and crossed his hands up here, put the gun
in it with the barrel pointing up.''
They thereupon left Ivor, went back to Courtland, Mr.
Pulley prepared a typewritten statement in his office in words
which still cannot disguise legal lingo, and he and S.heriff
Bell then carried the statement the next morning·over to Mrs.
Macon, where they f onnd her in Mr. Downing 's office
34• alone. *She asked them whether she had to sign that
stafement or not and they, in effect, told lier that she ·
did. Believing that the inducement still held g·ood, and relying on l\Ir. Pulley, Mrs. :Macon signed the statement.
To quote her (R., p. 140) :

'' Q. Do you mean to say then you signed it because you
relied on me to keep you from getting any punishment Y You
didn't expect to get any punishment at all if you sig'Iled it Y
'' A. No, sir, because you said I could' claim self-defense
and plead not guilty.
''Q. And you would get ~my punishment at all if you made
the confession and if you sig·ned the confession?
'' A. Yes, sir.''
Tbe instant they lmd the statement signed Sheriff Bell arrested Mrs. Macon.
In relating what had transpired before she employed counsel, or had advice of any kind, MrR. Macon told the same
story of the events ·which franspired on the road and the inducement for the statement she signed that sl1e told in her
testimony in tliis case (R., p. 403).
Of the events related concerning the supposed ronfession
only Sheriff Bell testified, nntl while !fr. Pnlley examined
and cross-examined the f-'Hleriff and J\f rs. :Macon about what
transpired the various times he was present, particularly
what he said, at no time did he take, or offer to take, the stand
to testify, though the verity of the events and conversations
was in direct issue.
35*
*Further facts will nppear in the argument.
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THE ARGUMENT.

Assigmne'lit of Errors (1), (2), (5), (7), (8), (9), (11) and
(13):

·

That the Court erred in(1) Refusing the motion of the accused to strike the evidence of the Commonwealth at the conclusion of its case;
(2) Refusing the motion of the aceused to strike the evidence of the Commonwealth at the conclusion of all of the
testimony;
( 5) Grau ting Commonwealth's Inst.ruction A;
(7) Granting Commonwealtl1 's Instruction C;
(8) Granting Commonwealth's Instruction D;
(9) Granting Commonwealth's Instruction E;
(11) Granting Commonwealth's Instruction G; and
(13) R€fusing the motion· of the accused to set aside the
verdict of the jury as contrary to law and the evidence.

Commonwealth's Instruction A is as follows:
"The Court instructs the jnry thnt if the killing of a
human being be malicious but not wilful, deliberate and premeditated, then such killing is murder in the second degree.''
36•

•commonwealth's Instruction C is as' follows:

''The Court instructs the jury that murder in the second
degree is punishable by confinement in the penitentiary not
less than five nor more than twenty years.
"Voluntary manslaughter is punishable by confinement in
the penitentiary not less than one nor more than five years.''
Commonwealth's Instruction D is as follows :
"The Court instructs the jury that in order to establish
the charge of murder against the accused, it is not necessary
for the Commonwealth to prove the motive of such murder.''
Commonwealth's Instruction E is as follows:
"The Court further instructs the jury that in determining the weight to be given the testimony of ·different wit_nesses in this case, the jury a.re authorized to consider the
t'elationsllip of the witnesses to the parties, if the same is
proved; their interest, if any, in the result of this case; their
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temper, feeling or bias, if any has been shown_; their demeanor whilst testifying; their aJJparent intelligence; their
rneans of information, and to give such credit to the testimony
of such witnesses as under all of the circumstances such witnesses seem to be -entitled to.. "
Commonwealth's Instruction G is as follows:
'' The Court instructs the jury that on the charge of murder, malice is presumed from the fact of killing, and if the
jury shall believe from th<-! evidence beyond a reasonable
doubt that the Commonwealth has proved the commission of
homicide and has shown the accused to be the criminal :agent,
then it may rest its case, and in that event unless the accused
shows circumstances of justification,, excuse or alleviation,
.a verdict of murder in the second degree will ~e warranted,.,
*These assignments of error raise substantially the
same question, that is, the sufficiency of the evidence
upon which the judgment of conviction of Mrs. Macon was
based. Of course, if the evidence was insufficient the Court
-erred in giving the instructions objected to. The objer.tions
to the instructions follow the instructions in the record in the
order named.
We have in this case a most ineong-ruous situation. In
:short, we· are asked to believe that, under all of the circumstances of tllis case, Mrs. Macon killed Mr. Thomas in her
own home, without the slightest evirlence to support it.
37•

FIRST: Mrs. Macon had no motive whatsoever for killing Mr. Thomas. There had been no harsh words, no quarrel,
no untoward incident. She bad nothing against Mr. Thomas,
except that apparently l1e was not as welcome as he once
was,-though the Commonwealth says Mrs. Macon was still
·calling him ''Buddy'' and asking him to come back-, but that
was no reasonable ground for Mrs. Macon~ on that particula1·
night, to make up her mind ancl carry 1nto effert the killing
of Mr. Thomas.
SECOND: Mr. Thomas was listless in his work, apparently was inattentive to direction., at t11e very moment was
trying to get back into the good gracP-s of his wife and had
been rejected, at least temporarily, had just heard from
as• •his daugl1ter that slie didn't ever want to see or hear
from him again; on the very day of his death expressed
the view that he might need his pistol that night; had -just
f:0Id his co-workers at Camp Lee, ''that he had mor.e troubles
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than anybody", that sometimes be "felt just like killing himself", and that he would be ''just as well off dead as living" ..
THIRD : Mr.. Thomas was extremely jealous- of Mrs_
Macon, highhanded and dictatorial with respect to her daily
life, had the greatest objection to lwr contart with anyone,
else, even in business 1 had threatened to cause her death on
two other occasions while in a jealous rage, and expressed
to others the view that lfrs. Macon WHR ';running out on him"
and ''I can stop that'' ..

FOURTH: He lmd his own weapon, iu llis own automobille,.
on the very afternoon of the day of his death. Certainly Mrs ..
Macon did not .send for the pistol by Mr. Thomas for the purpose of killing,l\fr. Thomas. There roukl have been no preparation on her part. and certainly nc, inference is to be drawn
from the fact that slie wanted a flashlight to get som~ stationery to do some work f<Jr l\fr. Downing, \vlJich she did do.
FH,TH: The work of :Mrs. l\facon for the Ruritan National was done in a steady, legibl«?, even hand., RS shown bY
the exhibit in this case. A11y woman living the secluded life
that she was living at Ivor, wl10 had murder in her heart
39e *or upon lier mind, would not hnve had the mind and tl1e
nerve to compose letters for others, written and addressed them in a legible hand, and at the same time contemplate the death of om~ sitting across th~ table from her.
SIXTH: The physical facts in tlie room in which Mr.
Thomas came to his death negative any idea or suspicion of
Mrs. l\facon. There was absolutely nothing disturbed therein,
nothing whatsoever. The on]y indication of any movement of
anything was the fact that "Mrs. ~focon '$ clock Jrnd been taken
from the refrigerator and was sitting on the table. It s110uld
be borne in mind here that tl1e stationery she got from Mr ..
Downing's office was also on the talJle and the letters which
she had completed, and that Ur. Thomas' eyeglasses were
also on the table. Mr. Thomas had to take off his eye~lasseR
in order to shoot himself where tlie bullet went tl1rough his
head because it struck at a place where his eyegla~s templet~
would pass.
On the other hand, :Mrs. Maeon's ghu~ses W(.lre on tl1e floor"
part of them under the body of Mr. Tl10mas, with one lens
scattered where someone might step on it, in fnet stepped on
by her mother. Had there been any su(>h struggle in the room
as Mr. Bell related, or as contained in the confession, every-
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thing in the room downstairs would have been torn up. :Still
there was nothing disarranged in the dining room, except
the fact that one chair was back from the table. where
40• Mr. ·Thomas w·as lying. If he were bent upon rape., or
if that were upon his mind, there was a day bed right
in the corner within a .few feet, to which he might huve pulled
or pushed Mrs. Macon and bad 11is strug·gle there, with her
flat on her back and him on top. That had been the customary
place of intimacy.
SEVENTH: . There is no contradiction of the testimony
of Mrs. Hundley that. after she was awakened she heard Mr.
Thomas go out of the front door to his automobile, come back
in the front door, close the front door, close the door to the
dining room and in a. feio secrmd8 heard wl1at she then thought
to be a screen door slamming. None of .that is contradicted
in any way, shape, form, or fashion.
EIGHTH: Mr. Leander Saunders and his brother, Homer,
and l\fr. Davis, came out and stood within .ten feet of the
house of Mrs. Hundlev and each one of the Snunderses,
though a Commonwealth's witnees, said he heard the groaning and moaning of :Mrs. Macon, t.liat it was moving aJ.on_q the
floor in the dining room towards the hall., that it moved along
in the hallway wlrnre it grew fainter, and that they then went
around to the front, but could see nobody through the glass
d?o.r, even though they could then see the light burning in the
dmmg room. .
.
NINTH: There is no contradiction of the evidence concerning Mrs. :Macon's condition w]1en slrn got upstaii-s. What
·
produced the complete discbarg·e of her kidneys with no
41 * *struggle whatever downstairs f ·what caused the discoloration of her skirt? What produced the blood on
her blouse and upon her coat 1 ·what produced the marks and
the bruises upon her throat! What produced the condition
in which Dr. E. l\L Babb found her, such that he refueecl to
permit the Sheriff of Southampton County to see her owing to
her condition at tha.t time?
Dr. Babb is a practitioner of many years ~tandin~ and testified-uneontt-adicted from nnv sonrce--tliat while 1\-frs. Macon was not in a coma, she ,vas in that condition in whicl1
her brain w·as not functioning, in which, so far HS her hrain
was concerned, sl1e was dead to the world. "\Vhat circumstances produced that? "\YaR that pro<luc< d by reai:;on of the
fact that Mrs. Macon shof :\Ir. TbomaR, or WH8 it pro<luced
by Mr. Thomas choking )frs. l\facon. If the choking· took
1
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place fi.rst,-and it couldn '1. have been otherwise,-and the
choking· rendered Mrs. Macon insensible, with what force can
it be said that Mrs. Macon shot Mr. Thomas Y Sheriff Bell
and Mr. Pulley would have us believe that though Mr. Thomas
choked Mrs. Macon twice, the first time he choked her it didn't
hurt and the second time it did hurt ·and she forthwith took
a pistol and shot him.

TENTH: Mr. H. W. Churn, an expert in firearms, testified that the shot whieh produced the death of Mr.
42• Thomas had to be fired from a point not less than two.,
nor more than six, inches from the head In order to produce the powder burns on him. How could it be possible,
under any stretch of the imagination, for Mrs. Macon to have
shot Mr. Thomas at any such distance? At wl1at point could
she have gotten to shoot him straight through the head as
thought one had drilled it with a precision instrument, and
with the light burning?
Mr. Thomas weighed one hundred and ninety pounds, stood
six feet two and one-half inches, was i::trong, muscular, angular, had extraordinary size hands and reach, while Mrs. Macon weighed one hunderd and ten pounds, stood five feet three
inches. Surely she was no match for him in strength, reach,
grasp, height, weight., or agility. It was not physically pos~ible for her to take a targ·et pistol twelve inches long; weighing seven or eight pounds, exceptionally hard to shoot, hold
it not less than a foot above her head, and the muzzle not less
than two inches nor more than six inches from Mr. Thomas'
head and drill a bole through his head unless he stood still
like a cow to be milked, without raising his hand or taking
any action to defend himself. No rational human being would
'""'
believe that such took place.
ELEVENTH: Neither time nor strength permitted Mrs.
Macon to move nor place the body of Mr. Thomas. She had
neither to take a man weighing one hundred and ninetv
pounds, dead weight, stretc~ him out on the floor,
43• him in the *position of a suicide, plac~ the pistol in his
hands, his thumb tightly in the trigger guard, break her
own glasses, and put them under his body without anybody
knowing anything· about it. The shooting took place about
eleven-forty. In a comparatively few minutes the Saunders
.brothers and Mr. Davis heard her groaning and making her
way along the floor, without adeqlmt~ time to do any of the
:things with which the Commonwealth charges her.
For whom was she groaning and why crawling on the floor?
If the ''chokings'' were of the nature and tenderness claimed

~et.
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by the Commonwealth there was no need for the by-play.
All Mrs. Maeon had to do was go crawl in bed and let Mr.
Thomas be found next morning, or better still, why not rustle
out mama and neighbors and simply say, Tommie has killed
11imself? There was certainly no reason for all the drama
.and the distutbance of her mother, the neighbors, the doctor
and the sheriff if unreal. Truly., if such be the case no actress
·
has yet been her match.
TWELFTH: An unconscious woman could not have done
the thing·s of which Mrs. Macon is charged? Did she delib-era tely wet her own clothes 7 Did she deliberately choke herself until the blood ran and into unconsciousness? Would she
have had sense enoug·h while simulating unconsciousness to
l1ave done all of the things they said she did in this case,
imd at the same time fool a reputable doctor into be. 44* lieving that *she was unconscious, when in fact she was
not7 Yet not only is the evidence that she was unable
to speak, or give any coherent reply, but was in such condition upon the bed as to be entirely irrational except that she
had the control of her reflexes, as Dr. Babb has stated.
· It was only by the use of a hypodermic that anything was
-ever gotten out of Mrs. Macon and tl1e only thing then was
that her throat hurt her. Dr. Babb expressed the opinion to
the Sheriff that night that the woman "had been almost
choked to death", and that "she was lucky to be alive". How
does that square with the spurious ''confession'' which Mr.
Bell and Mr. Pulley say they got in this case? And how does
that square with the common .experiences of man f
None of the facts in this case are consonant with, or consistent with, or go to gether with, the guilt of Mrs. Macon.
In fact, everything in this case cries out her innocence and
Hhows that Andrew Thomas attempted to choke Mrs. Macon
to death and when he thought be had accomplished this he
went out of the front door, to his own automobile, opened the
glove compartment, took his pistol out of the cocoa wrapper
in which it was tied, went back into the room and committed
suicide near where her body was apparently lying at the
time. How else could there have been .any broken glasses
under the body of Mr. Thomas, except that way? Mrs. Macon
had no reason to kill Mr. Thomas. On the other hand,
45• Mr. *Thomas had every reason to commit suicide. He
was rejected by his wife and his daughter; he was no
longer particularly welcomed at Ivor, he was having difficulty
with his employer,· and was considering suicide on the same
.<lay in which this event took place. Added to this, was bis
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extreme jealousy and his possessive and dictatorial ideasr
which, added to his other troubles, no doubt brought on his:
wild desire to see an end to Mrs .. Macon along with him-

self.

THIRTEENTH: If Sheriff Bell had any idea that Mrs·~
Macon committed murder, which he did not have until the
night he carried Mrs. Macon down on the highway and got
the so-called "confession", he had all the right in the world
on the particular night when called, to take Mr~ Thomas,:
pistol and have the finger prints taken therefrom, but he not
only took no finger prints from that, but from anything else
in the room. How can he explain that Mr. Thomas' pistol
was lying npon. bis own breast, that it was pointed. towards
his head, that' his own thumb was on the trigger and in the
trigger guard,. that the pistol was exceptionally hard "to operate and that his thumb fit tightly in iU When we are considering that, we know there was no other finger that he could
have used on his hand except his right thumb in order to
shoot straight through his head.
Annie Oakly, or Bill Cody, couldnit have done a better job,
at their best days, though we are asked to believe *no'w
46* that Mrs. Macon, a subdued, retiring woman of fortyeight, could accomplish all of these things in a few minutes and make a monkey of everybody else in the community.
·
Moreover, the position in which Mr. Thomas was lyingr
the place where his gun was resting, bis thumb tightly on
the trigger, in the trigger guard, his left hand over his
right and partly npon the pistol, show conclusively that Mr.
Thomas used both of his bands to hold the pistol at an angle
such that there would be no doubt of his death. He most
surely used his right hand and his rig·ht thumb for the purpose of holding up the pistol and his left hand for the purpose of steadying it and guiding it perfectly to its destination. When the bullet took effect it was most natural that he
should have slumped and the pistol found its resting place on
his breast, pointed in the direction of his head, his thu.m b
still in the guard and on the trigger and his left hand thereon.
It is respectfully submitted that the facts in this case absolutely show that Mr. Thomas was a suicide and that Mrs.
Macon did not shoot him.
FOURTEENTH: To support Mr. Bel1 and Mr. Pulley, to
sustain the conviction of Mrs. Macon, we have to believe the
impossible. We have to avoid everything tlmt is rational.
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We have to cast aside all of the evidence in the case, all''the
pl1ysical facts, all the inferences to be drawn therefrom
47• •and take simply the statement Sheriff Bell says Mrs.
Macon made to him down on highway 460.
·
Assigmnent of Error (4).
· That the Court erred in'

.

( 4) Admitting in evidence certain testimony and exhibits·
over the objection of the accused.
The Court permitted the introduction of conversation ·between Mr. Thomas and his wife over telepl10ne, admitted· a
letter which Mr. Thomas wrote to his wife and permitted
Mrs. Thomas to testify as to her communications with Mr.
Thomas, although no part of such evidence wa& ever brought
home to the accused.
It was plainly irrelevant and immaterial and was placed in
evidence for the sole purpose of adding a touch of pathos,
tragedy and drama in order to engender in the minds of
the jury sympathy and tenderness for a somewhat distressed
widow and young daughter. It was clearly prejudicial to the
accused. She was not connected therewith in any manner
and in the judgment of counsel the introduction of that evjdence was one of the inducing motives which caused the jury
to find Mrs. Macon guilty of voluntary manslaughter, as
48* a punishment *for her intimacy with Mr. Thomas..
One of the jurors, Mr. Applewhite, bas since stated,
though this is not part of the record, .nor sought to be made
such, that the jury did not tl1ink Mrs. Macon killed Mr.
Thomas, but they convicted her "for messing up with him".
It is respect'fully submitted that the evidence so erroneously
introduced (R., pp. 202-214) constituted prejudicial error to
the accused.
Assignment of Errors (~!?) and ~ 10).
That the Court erred in(3) Admitting in evidence, over the objection of tJw accused, the purported "confession'' of the accused; and
{10) Granting Commonwealth Instruction F.

Commonwealth's Instruction F is as follows:
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"The Court instructs the jury that where the declarations
and admissions of the prisoner are offered in evidence, the
whole of such declarations and admissions so offered and testified to must be taken together, including that part which
makes in favor of the accused as well as that part which
makes against her, unless there be something in the terms
of such declarations and admissions, or the circumstances
attending them or in other evidence to discredit them in whole
or in port, in which case the jury may believe, or disbelieve,
such statements and 'declarations, in whole or in part, as reason may decide, bearing in mind that the burden rests upon
the Commonwealth to prove the case beyond a reasonable
doµbt. ''

49•

*'The facts and circumstances surrounding the way
and manner in which the so-called confession was obtail}.ed in this case are set forth, su,pra, in some detail,-on
pages 24 to 34, inclusive, and for the sake of brevity and
avoidance of repetition will not be repeated.
It is the purpose here to show that the confession was
improperly and fraudulently obtained by duress and under
inducement.
Counsel is well aware of the fad that· ordinarily the question of whether a confession is voluntary or not is for the
Court, but it will appear here that the Court over-stepped its
discretion in admitting the paper, or any reference thereto, in
evidence.
It will be noted that Sheriff Bell is the only person who
testified of any incriminating statements made, or writing
signed, by Mrs. Macon. He was controverted on every point
not only by Mrs. Macon and Mrs. Hundley, but by the evidence of Mr. Homer Saunders, who testified t~at almost immediately after the confession was obtained Mrs. Macon told
him the same things in connection therewith and the inducement therefor as she told upon the witness stand (R., p. 403),
thoug·h the latter was not before the Court at the time of admission of the paper. .
With the bare statement of Sheriff Bell about his method
and the circumstances of obtaining the confession •on
50" the one hand and the statement of Mrs. Macon on the
. other, it was the duty of the Court, with the presumption of im10cence that attaches to a defendant, to call any
other available witness, which tl1e Court knew had knowledge
of the facts .and circumstances making the confession ques. tionable. While Mr. Pulley was in possession of such information, which the Court knew, he was not called upon to
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testify, nor did he ever testify concerning the authenticity·
of ·thr ( onfession, the manner in which it was obtained, UJ?Oll
what inducement and the incidents in connection therewith.
His failure to testify, the failure of the Court to call him
to support the confession point upon the contention of the
accused that the "confession" was improperly received in
evidence.·
0:he has only to look at the paper to tell that tlle best that
can be said of it is, that even if it was the voice of Jacob it
was the hand .of Esau. It is legalistic in its language from
beginning to end. It was written sixteen. miles from Ivor
and an equal distance from the accused. It contains therein
everything protective of Sheriff Bell and Mr. Pulley and,
in the opinion of counsel, their own suggested arrangements
of what Mrs. Macon should say. One can see Sheriff Bell
and Mr. Pulley in its preparation, at Mr. Pulley's office, and
the layman can at once determine· that it is the language of
the lawyer.
51 •
*The general rule is that the confession cannot be
given in evidence if it appears that it was obtained from
the party by some inducement of a worldly, or temporal,
character in the nature of a threat, or promise of benefit held
out to him in respect of his escape from the consequences of
the offense, or the mitigation of the punishment by a person
in authority, or with his apparent sanction. (See 2 ~ichie
Digest 661-662, where many cases are collected in support
of this statement.)
In view of this rule of law it is pertinent then to see what
actually happene~ :
On October 17th, 1946, nearly two weeks after the death
of Mr. Thomas, Sheriff Bell and Mr. Pulley, even though they
· had been running in and out of the Hundley home at will,
like housecats, and talking to Mrs. Macon and Mrs. Hundley,
alone and together, planned a ruse whereby Sheriff Bell would
first go in and talk to Mrs. Macon, get her in the car, meet
Mr. Pulley, then carry her to a secluded spot, in the language
of the street, to '' give her the works''.
Pursuant to this plan, Sheriff Bell engag-ed Mrs. Macon
in conversation, alone, in her dining room. He accused her
of killing Mr. Thomas, got her to crying and in order to get
her out with Mr. Pulley and to a secluded spot, and away
from home and her mother, or any protection, put her in the
back seat of bis automobile, drifted down the street,
52• •picked up Mr. Pulley, and thereupon hied themselves
out on State Highway 460, and about a mile and a half
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from Ivor stopped on the side of' the road. All thFee occupants of that car knew that no help, protection, advise, or
assistance would -then be available for l\fr1,r Macon, and had
anyone stopped to inquire it was unlikely that he would tacklethe Sheriff and the Commonwealth's Attorney in their own
county, or that they would have countenaneed any: interference with their plan.
The Sheriff said that a negro house, with a light in it, was
a short distance away, but what of iU Moreover, the Sheriff
knew that traffic on that highway moved at an exceptionally
swift pace, because it was straight and carried four lanes.
of traffic, and that there wasn't any likelihood of anyone
stopping to make inquiry, except perhaps a State Trooper.
When they had gotten to this point Mr. Pulley moved from
the front seat into the back. (For what purpose¥) The
Sheriff turned on his knees facing :M:rs. Macon and between
the two of them, the Sheriff shaking his finger in Mrs. Macon's face and yelling at her, and Mr. Pulley cursing and
threatening, they finally got her to say, notwithstanding her
many protestations of innocence, "What do you want me to
say, Junius", and thereupon, in he-r confusion, and their insistence and in her helplessness they told her, in effect, that..
the best thing- she could do was to say tliat she killed
531$ *Mr. Thomas and that sl1e did it to prevent being raped
. and thereby she could plead self-defense and save herself from a charge of first degree murder, the inference being that she thereby freed herself.
It is not too much to say that Mrs. Macon would hardly
have known that unless suggested to her. Then because of
her belief that if she said· that, it would be the end of the
matter and because of her reliance upon Pulley's friendship,
which had existed for over twenty-five years, and her belief
that he was trying to help rather than encompass her, she
said she would say that. Only upon arrival at this disposition of the matter did they bring he1: back to Ivor.
When they got back the foundation for the story wasn't
quite there and so, in order to fix it up more realistically
for Mrs. Hundley, and to seal Mrs. Macon's fate as- nearly
as possible, and to work the plan out to more detail, they took
Mrs. Macon into her dining room, locked the doors, and there
finished the scheme. When this had been completed Mrs.
Hundley was called in for a fait accompli. Mr. Pulley then
insisted he do all the talking, and related to Mrs. Hundley
what he said had been done. Of this he then asked the sanction of Mrs. Macon, who, after hesitation, finally said "uh,
huh''.
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The next morning by eleven o'clock the Sheriff and Mr.
Pulley were back in Ivor and found Mrs. Macon at Mr.
54• *Downing's office, alone. Seemingly, every arrangement they made had for part of its plan the having of
Mrs. Macon alone. They thereupon presented Mrs. Macon
with Mr. Pulley's paper, all in shipshape, right from the
lawyer's office, and told her to sign. When she demurred
Mr. Pulley said, "You said it didn't you", and still feeling
Mr. Pulley to be her friend and that he did not seek to encom pass her, but to give her protection, she signed the
paper.
The minute she signed the paper Sheriff Bell arrested her.
Everyone can have his own opinion about such tactics.
Counsel prefer to make no comment.
When we consider that there are no facts in this case which
support the confession, the conclusion is unavoidable·, that it
was synthetic, a fabrication of the whole cloth and a nullity.
There is nothing to back up the confession but Sheriff Bell's
bare, uncorroborated statements and Mr. Pulley was so afraid
of cross examination, or to relate his part in the sordid affair,
that he hazarded the loss of his case for the want of his testimony rather than take the stand. There is nothing to support this confession, not one iota of evidence. Upon its face
it shows a clear case of excusable homicide, but it wasn't used
for the purpose which Mr. Pulley had led Mrs. Macon
55•» to believe, or for the purpose of. showing *excusable
homicide, but solely for the purpose of showing that
Mrs. Macon killed Mr. Thomas.
If the Commonwealth argues that the facts in this case are
. compatible with the confession then it must take the entire
confession. and is bound thereby. It cannot ride the s~e
horse off in different directions. The confession was either
fraudulent and obtained by inducement and void, or it was
binding upon the Commonwealth and the accused, and the
accused is entitled to an acquittal.
There must be something to support a confession, otherwise conviction would rest only on the statement of the accused. It shouldn't be based on thin air. If there is a confession there should be some facts and circumstances to support it. There should be the corpus delvcti, not only the dead
body of the deceased, but evidence of the way in which he
was killed by the accused to support the confession which is
relied upon in this case to give a woman, who has otherwise
been inoffensive, a term in the penitentiary and thereby damn
her for·the remainder of her life and that of her family.
It should be noted here that counsel for the accused had
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the alternative of following the confession and thereby making certain an acquittal, or of trying the case according
56•, •to its true facts. It is with no regret that they elected
, to have the accused present her case in accordance with
·truth rather than the falsity necessary with any other defense.
It is respectfully submitted that the confession should
have been rejected and that the failure of the Court to do so
was prejudicial to the accused and constituted reversible
error.

Assignment of Er1·or (6).
That the Court erred in(6) Granting ,Commonwealth's Instruction B.
Commonwealth's Instruction B is as follows:
'' The Court instructs the jur.y that voluntary manslaughter
is the unlawful killing of a human being in the heat of sudden
passion caused by reasonable provocation and not from
malice.''
*The verdict shows that the jury thought this to be
the most material instruction in the whole case, since
the verdict is based entirely thereon, but whatever view .
is taken of the evidence there is no wav this instruction could
be applicable to this case. Either Mrs. Macon was guilty of
murder in the first or second degree, or: she was guilty of
nothing whatever.
There is no evidence of any kind, character, or description,
whether it be taken from the testimony, the physical facts,
or the so-called confession, which Jias anything whatever to
do with voluntary manslaughter. Either Mrs. Macon was
guilty of murder, or she was guilty only of excusable homicide
&nd entitled to acquittal, c v e ~ l e she killed
Mr. Thomas. From tl1e front to the back of the record there
is not one scintilla of evidence in any way, shape, or form,
which will give., by inference or otherwise, any basis to this
instruction. Upon what it could, or. can, be based counsel has
sought diligently without the slightest success.
There is no evidence of heat of blood, sndden passion, or
57•
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malice, or that either contributed to this case. The
*instruction is simply not applicab]e nor re]evant to the
facts of this case. It led the jury into false paths where
they should not have been led.
If the deceased was in fact attempting to rape Mrs. :Macon
her rage would have nothing to do with it. She bad the right
to protect herself from defilement with, or without', anger.
The instruction however led the jury to believe that under
such circumstances the accused would be guilty of voluntary
manslaughter, whereas, fo point of law and fact, it would be
excusable homicide. Had they believed for one moment that
Mrs. ·Macon killed Mr. Tl10mas under th(~ circumstances relateq. by Sheriff Bell they would have return'ed a verqict of
"not guilty" without lea.ving the jury box. On the other
hand, when they considered Dr. Babb's testimony, Mrs. Macon's testimony, Mrs. Hundley 's testimony, and in fact the
testimony of eYery other witness for the Commonwealth as
to the death of Mr. Thomas, there was nothing left but suicide.
Surely an instruction mu8t have something upon which it
is based. It shouldn't be offered in a case with nothing to
support it arid lead the jury to believe that a verdict is pos:Rible through that instruction, arid thereby prejudice the
defendant. It must have support in evidence of some kind,
but in this case it is not supported by anything, not even
' by imagination. Mrs. ·Macon eit.her ki11ed Mr. *Thomas
59• in cold blood, which, from all of the facts and circum- .
stances, would not appear to be rational at all, or she
didn't kill him and ne committed suicide. There is no middle
g-round. Either she is guilty of murder in tl1e first or second
deg·ree, or she is not guilty of anything whatever, and an instruction on manslaughter was simply something which gave
the jury an ''out'' and nothing else to be ·considered. · For
what other reason could the jury bring- in a verdict of voluntary manslaughter, and then ask for clemency? One is sometimes led to believe that the onlv reason for the verdict of the
jury was to save the bides of the Sheriff and that of tl1e Commonwealth's Attorney. If there is any other reason it is not
npparent to counsel.
.
The. Court grievously erred in granting this instruction,
nnd tpe verdict and judgment of the Court should be s~t aside
on this g-round, if for no other.

.5g•

Bowen v. Flana,q,an, 84 Va. 313, 4 S. E. 724;
Hill v. Co111,1monwealth, 88 Va. 633, 14 S. E. 330;
Slau,qhter v. Denmica,d, 88 Va. 1019, 14 K E. 833 ;
Brown v. Polla,r:d, 89 Va. 696, 17 S. E. 6;
Crump v. Commonwealth, 98 Ya. 833, 23 S. E. 760;
BradsJ1.aw v. Commonwenl~h, 174 Va. 391., 4 S. E. (2nd) 752.
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Assignment of Error (1.2) :

That the Court erred in(12) Sustaining the objection of the Commonwealth to part
of the arg-:n;ment of counsel for the accused.
The Court expresi;;ly refused to allow counsel for defendant
to argue to the jury the well known principle of the law that
when the party has a witness at hand present in Court, known
to be in possessiqn of information concerning the case in issue
and fails to put that witness on the stand, the presumption is
that if he were put upon the stnnd by tl1e party he would
testify in a manner ·favorable to the other side.
The Court was of opinion that the rule of law did not apply to this case. Reason, or logic, for the Court's ruling is
wholly lacking. It should be borne in mind that any connection that Mrs. Macon had ,vith this ca~e is based solely upon
the supposed confession, which h:i in iRsue, and statementR.
she is supposed to have made in the presence of Sheriff Bell
and Mr. Pulley.
Throughout the entire case Mr. Pulley asked questions of
Sheriff Bell as to what he, Mr. Pulley, said, and the replies
thereto. In fact., in many places, Mr. Pulley is testifyingoutrig·ht, :without taking the ~tancl, through the medium of
Sheriff Bell and the examination of the witnesses concerning his part in the case. That he was a witness of
61" •first importance from the standpoint of tbe Common·wealth cannot be gainsaid and that he put himself in
the impossible position of prosecuting attorney •and in fact
011-e of the chief witnesses, even if directly unused. havin~r
within his own breast vital and stron~ly controverted infor-mation which should haYe been giYen in evidence if truthful
does not militate ngainst the right of the accused to have hiR
failure to take the stand, and the inferences therefrom, argued
to the jury. He did not take the stand to deny anything tlmt
Mrs. Hundley and Mrs. l\Iar.on stated, and sulJmit himself to
cross examination by their couns~I. In any view of the case
it was highly improper for him to be prosecuting attorney
and a witness at the same time. He should have made himself a witness or remained entirely out of the case at all
events.
The fact that he did not testify directly, or submit himself
for c·ross examination, and .at the samfl time was testifying
in effect before the jury was, or should have been, witb tlw
inferences to be drawn therefrom, the subject of fair comment and argument to the jury by coun~el for the defendant.
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The Court ref used to allow this to be argued, and ~ fact
said that it did not apply in this case. · That deprived counsel
of a very valuable argument before the jury, and the def~ndant had the right to have the jury told the inferences that
were to be drawn from the failure of a most material and
vital witness, having direct knowledge of many *of the
62• facts and circumstances in issue, to take the stand, and
to comment thereon ..
The effect of this action wag to deny the defendant the right
to cross examination. She was in effect denied the right to
have the confrontation of, and thG t.esfonony by, the witnesses
against her, with the right of cross examination, which violated her constitutional privilege in this respect.
One can read this record from beginning to end and see
that it is made up, in large measure, of what Mr. Pulley had
to say and what l\Ir. Pulley did, although Mr. Pulley himself
never testified. He sought the medium of testifying through
Sheriff Bell and cross examination of Mrs. Macon and Mrs.
Hundley, who controverted him at every point, because, it
appeared, he was afraid of cross e:xaminatiou as to his part
in the incident, or couldn't testify truthfully without supporting Mrs. Macon and Mrs. Hundley.
There is no exception to this rule of law in favor of attorneys for the Commonwealth.. Opiuions ar1d decisions have
been sought c~ncerning this, but none ha~ heen found in which
any exception has ever been made in favor of any attorney
for the Commonwealth, who eleetecl to be prosecutor when in
truth he should have been a witness and an impartid witness
at that.
.
63~
*This ruling- by the Court wa.s highly prejudi<:ial to
defendant It deprived her of the right of comment
upon something which was ve~·y cmcial to her cas~. After
all, there is nothing in this case except the sfatements of
Sheriff Bell and the insinuations of Mr. Pnllev.
This is
doubly important,, because at no point of tllis case is there
any support in any way by any physic.al fact, or anything
else, for any statement incorporated in the so-called confession. The confession is cliametricn1ly opposed to the facts
in this case and so far 2s the evidence i~ concerned has nothing to support it except tbc r4atemcnts of Sheriff Bell and
the signature of a :woman under duress and by indnrement.
This rule of law will he found discusscrl and decided in the
following cases, which rul~, being nniversaHy accepted and
known to every lawyer w·l10 ever hnng np his shingle, need
not be argued here :
Cha.hoon v. C01nmonu:ealfh, 61 Vn. 735:
,l. Richmond, etc., R. Co., 81 Ya. 584;

Goodman
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Taylor, v. Commonwealth, 90 Va. 109, 17 S. E. 812;
Altavista Cotton Mills v. Lane, 133 Va. 1, 112 S. E. 637 ;
Kress ct Co. v. Musgrove, 153 Va.149 S. E: 453;
Bank of Rus.c;ell County v. Griffith, 176 Va. 1, 10 S. E. (2nd)
481.

*It is respectfully submitted that the Court erred as
heretofore set forth in the assignments of errors and
in sustaining the verdict of the jurv and entering judgment of
conviction and sentencing Plaintiff in Error. The said Plaintiff in Error, therefore, prays that a writ of error and su,per.~edeas be granted her and the judgment eomplained of reviewed and corrected, and that such other relief be granted
as adapted to the nature of the ca~e.

54•

(.A. copy of thiR petition has been delivered to the Attorney
General of Virginia, Abram P. Staples, at Richmond, Vir. ginia, the date of delivery being August 25th, 1947), and to
Junius W. Pulley, Commonwealth's Attorney for Southampton County, by mailing a copy to him on August 25, 1947.
(This petition is hereby adopted as the opening brief and
counsel for Plaintiff in Error desire to state orallv the reason
for reviewing the errors, verdict and judgment.. complained
of.)
Respectfully,
MARY LOUISE HUNDLEY MACON,
·
By Counsc!...

JAMES T. GILLETTE.,
Courtland, Va.
THOMAS L. WOODWARD,
American Bank Building,
Suffolk, Va.,
.
Counsel for Plaintiff in Error.

•we, M. Anderson Maxey and Thomas L. vVoodward,
counsel practicing in the Supreme Court of Appeals of
Virginia, do certify that in our opinion the judgment com-
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plained of in the foregoing petition should be reviewed by
the Supreme Court of A.ppeals of Virginia.
Given under our hands this 25th day of August, 1947.
M. ANDERSON MAXEY,
THOS. L. WOODWARD. \/"

Received August 26, 1947.
M.

B. WATTS, Ole.rk.

Received Sept. 20, 1947.

c.v.s.
Oct. 9, 1947. Writ of error and s,u,persetleas awarded by
the court. No bond required.

M.. B. W. ·

RECORD
VIRGINIA:

Pleas before the Circuit Court of Southampton County,

at the -Courthouse thereof, on the 26th day of May, 1947.
page B } Commonwealth of 'Virginia,
County of Southampton, to-wit:
In the Circuit Court of said County.

The grand jurors of the Commonwealth of Virginia, in and
for the body of the County of Southampton, and now attend-

ing the Circuit Court of said County at its January Term,
1947, upon their oaths present that Louise Hundley Macon,
on the 4th day of October, 1946, in the County of Southampton, feloniously did kill and murder one Andrew C. Thomas,
against the peace and dignity of the Commonwealth of Vir~

ginia.
A true bill.
G. T. EDWARDS, Foreman.
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And at another day, to-wit: In the Circuit Court
of Southampton County, Virginia, on the 18th day
of March, 1947.
Commonwealth
v.
Louise Hundley Macon.
FELONY-MURDER.
This day came the Attorney for the ,Commonwealth and
the prisoner appeared in Court in her proper person, and on
being arraigned, plead not guilty to the indictment. And a
panel of twenty persons summoned by the Sheriff of this
County from a list furnished him by the Clerk of this Court,.
were examined by the Court, eighteen of whom were found
free from legal exceptions and qualified to serve as jurors
according to law. And the panel having been exhausted and
the requisite number of jurors not having been obtained, a
new venire facias forthwith returnable, is ordered directing
the Sheriff to summon the following· persons, namely; George
R. Prince, ,J. Randolph Person, R. D. Barham, H. L. Duff,
D. B. Rountree and H. C. Vincent, selected by the Court from
the names on the list provided by Sections 5988 and 5990 qf
the Code. And two of them, namely, R. D. Barham and H.
L. Duff, having· been examined and found free of exceptions,.
they were duly accepted as jurors, thereby completing the
panel of twenty. And thereupon, .the prisoner, by her attorney, struck from the list four of the jurors, and the At.
torney for the Commonwealth struck from the list
page D ~ four of the jurors, and the remaining twelve, towit: Gordon Grizzard, G. W .. Turner, G. E. Lamb,
M. B. Drewry, Julian L. Carter, W. T. Oberry, Jr., E. S.
Manry, A. E. Applewhite, A.H. Barrett, R. D. Barham, H. L.
Duff, and ·wmiam C. Coker, who being elected, tried and
sworn the truth of and upon the premises to speak, and having partly heard the evidence, the Court was adjourned until
tomorrow morning (March 19th) at 10 o'clock. '
page E ~

And at another day, to-wit: In the Circuit Court
of Southampton Qounty, Virginia, on tile 19th day
of March, 1947.
Commonwealth

v.

Louise Hundley Macon.
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FELONY-MURDER.
This day came again the Attorney for the Commonwealth
and the prisoner in her proper person, and the Jury previously
sworn, appeared in Court, and the further hearing of this
case was resumed. And the Commonwealth having completed its evidence, the defendant, by her attorneys, moved
the Court to strike the same on the g-rounds tba t no offense
has been proven in this case, which motion the ·Court overrules, and to which ruling of the Court, the defendant, by her
attorneys, excepted. And, after some time the Sheriff was
duly sworn to keep the jm;y together, etc., and Court was adjourned until 2 :00 P. M., at which time the said Jury returned
into Court in the custody of the Sheriff, and the further hearing of this case is resumed. And, after some time, the said
Sheriff was duly sworn to keep the jury together, etc., and
Court was adjourned until tomorrow morning· (March 20) at
10 o'clock.
page F }-

And at another day, to-wit: In the Circuit Court
of Southampton County, Virginia, on the 2oth day
of March, 1947.
Commonwealth

v.

Louise Hundley Macon.

FELONY-MURDER.
This day came again the Attorney for the Commonwealth
and the prisoner appeared in her proper person, and the Jury
previously sworn, appeared in Court in the custody of the
Sheriff, and the further hearing of this case is resumed. And,
after some time, the said Sheriff was duly sworn to keep the
jury together, etc., and Court was adjourned until 2 :00 P. M.,
at which time the said Jury returned into Court in the custody
of the Sheriff, and the further hearing of the case was resumed. And having· fully heard the evidence and arg;ument ·
of counsel, the said Sheriff was again sworn to keep the jury
together, etc., and Court was adjourned until 8 :00 P. M., at
which time the said ,Jury returned into Court in the crstody
of the Sheri.ff, and retired to th~ir room to consider of their
verdict. And, after some ·time, the said jury returned into
Court, having found the following verdict, to-wit: '.'We the
Jury find the Defendant guilty of voluntary manslaughter
and ;fix the punishment a ~ i t h · . t h e recommendation of clemeney. R. D. Barham, Foreman.''
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Whereupon, the defendant; by her attorney,
moved the Court to set aside the verdict of the Jury
on the grounds that the same is contrary to law
and the evidence, without evidence to support it and plainly
wrong; for the errors hereto£ore assigned in the trial of the
cause and to the instructions given and refused. And this
case- is continued to April 28th, 1946.
page G
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And at another day, to-wit: In the Circuit Court
of Southampton County, Virginia, on the 26th day
of May, 1947.
Oommonwealth
v.
Louise Hundley Macon.
This day came the Commonwealth, by Counsel, and came
also the defendant in person and by counsel, and renewed
the motion heretofore made in this cause, upon consideration whereof the Court is of opinion to and doth overrule
said motion and doth sustain the verdict of the jury heretofore rendered.
And it being demanded of the defendant if anything for
herself she had or wished to say why the Court should not
ow p,roceed to pronounce judgment upon her according to
aw, and nothing being offered or alleged in delay thereof, it
s considered by the Court that the defendant, Louise Huntley Macon, be sentenced to ON-E-(1L.YEA-R-in-the-P'enitentiary and it is ordered that she be delivered to the Superin. tendent of the Penitentiary to be by him kept in accordance
with law, and that she pay the cost of this prosecution.
The defendant having indicated her intention to apply to
the Supreme Court of Appeals for a writ of error and prayed
suspension of execution of said judgment 'of conviction, it is
ordered that the same be, and hereby is, suspended for a
period of ·go days.
page 1

~

Virginia :

In the Circuit Court of Southampton County.
Commonwealth
v.
Mary Louise Hundley Macon.
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Fr<mces Davis.
RECORD.
Stenographic transcript of the testimony introduced. and
proceedings had upon the trial of the above entitled case in
said court on Tuesday, March 18th, A. D. 1947, and suc~eeding days as shown herein, before the Honorable John K.
Hutton, Judge of said court, and jury.
Appearan(!es: Junius W. Pulley, Esq., Commonwealth Attorney, appearing for the Commonwealth. Thomas L. Woodward, Esq., and James T. Gillette, Esq., appearing for the
Defendant.
vage 2 }

( Jury duly empanelled and sworn.)

. ·The Court: Do you wish to make an opening statemenU
Mr. Pulley: ·The Commonwealth does not.
Mr. Woodward: The defense does not.
The Court: Call your first witness.
FRANCES DAVIS,

-called as a witness on behalf of the Commonwealth, having
been :first duly sworn, was examined and testified as follows:
DIRECT EXAMIN.ATION.

By Mr. Pulley:
Q. You are Mrs. Franc·es Davis f ·
A. Yies, sir.
·Q. You live at Ivor, don't you t
A. Harrisonburg.
Q. How long have you been living at Harrisonburgt
A. About two weeks.
Q. Where were you living prior to that time?
A. In Ivor..
Q. When did you come to live at Ivor?
A. In April, 1946.
'
Q. Were you living in Ivor on the 4th of October, 19461
A. Yes, I was.
Q. Where were you living, in what particular house?
A. We lived in the home of Mr. and Mrs. L. T. Saunders.
Q. Do you know Mrs. Macon?
page 3} A. I knew her when I saw her.
Q. Where did you liv.e as regards her home 7
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A. I lived ·next door..
Q~ About how far was that from your home°l
A. Well, just a matter of a few feet, I guess ..
Q. What is between your then home and hers Y
A. Just a short driveway.
Q. Mrs. Davis, can you tell the jury what part of the L. T .
Saunders' house was occupied by you in regard to the home
occupied by Mrs. Macon?
A. Well, I had a bedroom on the second floor ·on the same
side of the h~use, ~m the side that faces lVIrs. Hundley 's home ..
Q. Is that front or back Y
A. W,ell, there a~e. three rooms on that side·; I had the
-middle room.
Q. Did you ever go in the home of Mrs. Macon Y
A .. No, I did not.
Q. Do you know anything about .which was her sitting
room, the room they occupied as a sitting room Y
A. I had never been in the home.
Q. On the night of October 4, 1946, were you at home t
A. Yes, I was.
Q. What room were you in at that time?
A. I was in my bedroom.
.
page 4} . Q. Can you tell the jury about how many feet
that is from the home of Mrs. Macon?
A. I am not a very good judge of distance, but I would say
20 or 25 feet. I don't know.
Q. Did you hear any noise in the home of Mrs. Macon that
night!
A. Yes, I did.
Q. Will you tell the jury what that was, please, ma 'am?
A. Well, I didn't know at the time. ·when I heard it I
thought it might have been a shot.
Q. Do you know what time that wasf
A. It was 20 minutes to 12. ·
Q. Do you know what room the shot; or noise you thoug·ht
was a shot, came from f
A. No, I don't know from what room. It seemed to he
from the back of the house.
Q. Did you notice -whether there was any light from tlrn t
room?
A. There was later. I don't know whether there was at
the time or not.
Mr. Woodward: What room are you referring tot
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Frances Davis.
Mr. Pulley: She said where the noise of the shot came
from.
A. It was in the back of tbe house. I don't know how many
rooms are back there, but there was a light back
page 5 ~ there later on.
·
·
By Mr. Pulley:
Q. Did you notice whether the shades were up or down Y
A. No, I didn't notice that. ·
.
. ·what did you .do ·immediately after hearing what you
u~twua~~,
·
A. Well, after the shot I heard sobbing and I got out of
my bed and went to the window.
Q. Were you fully awake when you beard the shoU
A. Oh, yes.
·
Q. Well, when you got to the window what did you .do?
A. I raised the. window and listened to see whether it was
sobbing or crying I heard. I thought possibly someone might
have been hurt.
Q. Did you hear any then Y
A. Yes, sir, I still heard the crying, sobbing.
Q. Where was that coming from Y
·,
A. Well, it was in the house, I didn't know where. It seemed
to be in the back.
Q. Upstairs or downstairs Y
A. Downstairs.
Q. Did you then notice to see whether or not there was
any light over there t
A. Yes, there was a light there then.
Q. In regard to the sobbing, where was the lighU
page 6 ~ A. Well; in the back of the house.
Q. I mean, botl1 in the same place?
A. They seemed to be.
Q. Was this noise that you heard contirmouF'ly at one place
or did it move?
·
A. Really, I don't remember. I think-I don't know.
Q. What did you do after that'f After looking out the
window?
A. After I heard it, my husband came in and I told him
what I had heard. I told him possibly someone was sick or
maybe someone was hurt and might need some help; so he
told Mr. and Mrs. Saunders.
Q. How -long after you beard the shot w·as it before your
liusband came in?·
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A. Just a few minuutes.
Q. Do you know who was occupying 'the house at that particular time,-who was in the house T •
A. Mr. and Mrs. Saunders and Mr. Homer Saunders.
Q. When you notified your husband did you see anybody
else!
A. No, sir.
Q. Where was he at the time you told him about what you
had heard?
A. He was in the bedroom.
· Q. Did you tell him as soon. as he came up OJ
page 7 ~ A. As soon as he came in.
Q. Then what did he do Y
A. Well, he went down .and told Mrs. Saunders.

Mr. Woodward: We object 'to what he may have done, your
Honor.
The Court: I understand that be made some communi,cation with the Saunders. I think that is as far as she can
go.
By Mr. Pulley:
Q. He went downstairs and communicated with the Saunders: how long before he came backY
A. Just a matter of a few minutes, I think. I don't know
how long it wa:-,.
Q. Do you knqw where he wenU Of your own knowledge?
A. He went downstairs.
Q. I understand. Do you know whether he went anywhere
else after he got downstairs in the house Y
A. No, sir. He came back upstairs.
Q. Do you know whether or not he went outside the house T
A. He went outside later but not at the time.
Q. How long did he stay the first time he went down and
was in the house before he came back,-about 7
A. I don't remember. Probably about five minutes. . ·
Q. Then how long before he went down the second timef
A. I don't know just how long that was; probpage 8 ~ ably 15 or 20 minutes.
·
Q. Do you know what caused him to go out at that
timet
A. Eitlter Mr. or Mrs. Saunders called him. I have forgotten which one it was.
Q. Did you go out of your room that night at all!
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Dr. E. M. Babb.

A.
Q.
A.
Q.

No, I didn't.
Now, Mrs. Davis, did you see Mrs. Hundley that nightf.
No, I didn't.
Did you hear her Y
A. I heard someone. I don't know whether it was Mrs.
Hundley or not.
Q. Where was that 7
A. Someone came across the driveway to Mrs. Saunders'
home. I didn't know at the time who it was.
·
Q. Do you know what took placeY
A. Someone came to the side porch and called Mr. Saunders.
Q. Do you know what was said¥
A. I didn't hear at the time, no, sir.
Q. I believe you said after you had heard what you thought
was a shot, about five minutes thereafter your husband came
up. Is that right 7
A. That is right.
Q. And then be went out and stayed possibly five minutes Y
.
A. That is right.
page 9 } Q. Now, can you tell how long it was after h~ had
been back before you heard this person at the door
or window of Mr. Saunders' home!
A. I couldn't say exactly. I don't know how long it was.
Q. Do you know how long it was after you had heard what
you thought was a shot before you heard this call at the
doorY
A. It was probably about 20 or 25 minutes, I don't remember.
·Q. And you never went out of your room at alU
A. No, sir.

Mr. Pulley: Witness is with you.
Mr. Woodward: Stand aside.
The Court : Call your· next.

DR. E. M. BABB,
called as a witness on behalf of the· Commonwealth, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.

By Mr. Pulley:
Q. You are Dr. E. M. Babb!
A. Yes., sir.
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Dr. E. M. Babb.

Q. Doctor, how long have you been practicing medicine t
A. Oh, about 20 odd years·.
Q. Where have you practiced f
A. Mostly at Ivor.
page 10 }- Q.. Do you live in Ivor now°l
A. Yes, sir.
. Q. Were you living in Ivor October 4, 19461
A. Yes, sir.
Q. Did you go to the borne of Mrs. Louise Macon on tI1e
· night of October 4th, 1946t

A. Yes, sit.
Q. Where· did you go when you first got to the home Y
A. Well, I went ~pstairs to see Mrs. Macon. We stood in
the hallway,-we had' ~ little conference, Mr. Homer Saunde1Ts and Mr. Lea~der Saunders,-! think Mrs. Hundley was
there,-and I testified before I didn't g·o in to see the body.
I was told that the Coroner would take care of that when he
came over. They asked me to see Mrs. Macon first because
she needed me and I couldn't do anything for the man. Hewas already dead.
Q. Did yon come down to see the body?
A. No, I didn't make a trip to see the body. I did see the
foot portion, or at least from the foot view, you might say,
of the body from the room adjoining as I went by the halL
Q. Doctor, will you explain to the jury how the hall is and
the stairs there and the room you found the body in, please-,

sirY
A. I don't have much recollection of it now, but
you go into a hallway, as I remember it now, and
there is a room behind the hall which is used as a
sitting room, and that was where the body was.;-a door between this hall and the room in which the body lay was open
slightly and I just viewed the body portion,-! mean, took
a view of the body, you might say from a distance as I went
up by. I don't recall exactly the set-up of the house. I never
studied it.
Q. When you enter the bouse from the street,-by the way,
how far is the house from the street?
A. Well, I would just estimate it around ten yards. Yon
mean the store part or the dwelling partY
Q. You may describe the store and the dwelling, too Y
A. The store part comes out flush with the street. At least
the porch part does, and the portion they live in is about
the distance I am sitting to the window there (indicating).

page 11
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· Mr. Woodward: Can we indicate that in the record as ·being something like 18 feet Y
'
Mr. Pulley: It .is more tha·n that. 25 feet!
Mr. Woodward: Just so the record shows.
The Court: Is that your judgment, 25 feet 1
)fr. Pulley: I would judge so.
Mr. Woodward: Yes.
The Court: TJie record may show approximately 25 feet.
By Mr. Pulley:
Q. Doctor, did you go in the residence portion
of the house T
A. Yes, the store portion was closed. It usually closes
after store hours and I went in the residence si<le on the left
as you enter.
Q. Is there a porch to the residenc~ side 1
A. That is right,, there is a porch.
Q. When you enter the first door, was that in the hall or
some other room?
A. As you enter in the first door, according to my reco1lection,-I have not been there more than two or .three times
in my life,-and I never paid any attention to the set-up, btJ;t
it is a kind of vestibule or hallway, or whatever you may miJl
it, and the room ·they use as a sitting room is behind this.
Q. Do you mean you go right straight on from the :t1r·cjn;it
door from the· hall to the sitting room Y
\
A. You can, yes.
. .
Q. How can you do otherwise?
.
A. I imagine you can go around the backway; they have a
back entrance.
Q. You went in the front way?
A. Yes, sir.
Q. Did you enter the hall Y
· •
A. I didn't pay much attention. It was ]ate at
page 13 ~ night, aboct 1 o'clock, and I was so sleepy I didn't
pay much attention to. it.
·
Q. Did you go to see Mrs ..Macon the next day f
A. No, I didn't make a trip to see. her. I went down tQ
get my mail and I walked by there and asked l\frs. Hundley
how she was.
.
Q. I wonder the next day whether you found out about this
hall?
· ·:
A. I diqn't pay any attention to it.
.
Q. You went to see her when you first went there. You
finally saw the body. Did you go close to the body!
page 12 ~
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A. When I came down from seeing Mrs~ Macon the Sheriff
and the Mayor· were .there, were holding an inquest, and I
casually observed, although I didn't pay much attention or
made any notes Qn the case. I was only casually interested.
Q. Did you go in the room?
A. Yes, sir. .
Q. And the body W1itS in the room T
A. Well, the body of,---I don't remember his name,-a Mr.
Thomas?
Q. .A..ndrew C. ·Thomas Y
A. Yes, sir.
Q. Did you make an examination then of his body?
A. ~o, sir.
·
_
Q. Did you look to see whether or not he was
page 14 r dead Y
A. Well, I could see he was apparently dead becau.se he was perfectly lifeless. I didn't. take a stethoscope
and examine his heart or take any physical measures to ascertain whether he was alive or not.
Q. Did you see any wound on him?
A. I didn't at a casual glance, although the She.riff pointed
o.nt one on both sides of his head, I think it was. l paid no
attention to it.
Q. Did you see it yourself when the Sheriff pointed it out,
Doctor?
A. I saw a hole I think somewhere close to· his right ear,
on the right, and a little bulge somewhere behind and above
his ear on the left which the Sheriff said contained a bullet,
but I didn't see the bullet.
Q. Was there any blood there?
A. Apparently, when you went in there I don't think you
would notice any blood at all. Of course, there was a little
dropping a round the back of his neck, but as I can recall,
there wasn't much blood evident, though.
Q. yVhat caused you to know there was a hole in his earf
A. The fact that the Sheriff pointed it out there.
Q. Did you see it after the Sheriff pointed it out to you,
Doctor?
.
A.. WeJI, ·1 saw signs of a hole, yes. I wasn't very close
to the body.
Q. Where was that hole that you sawf.
page 15 ~ A. I don't know exactly the location of t]rn hole.
Somewhere around tl1e right ear; either the 'front
or above it but somewhere around the right ear.
· Q. Was there· any blood the'.re Y
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.A. No blood, I didn't see any blood.
Q. How about the other side of his head 7 Did you see. any
mark there at all?
A. Well, the Sheriff pulled his head over and lie pointed
to the bulge there and he sai.d, '' This is where the bullet
should come out.''
Q. How big a bulge was it f
A. It looked like a hickory nut, I guess.
Q. Doctor, f.rom that examination can you tell the jury
whether or not this man was alive or dead 7·
A. Well, I would say without any question he was dead.
Q. Will you tell the ·jury, please, sir, what position Mr.
Thomas' body was lying in when you saw it Y
A. Well, just from a casual glimpse as I went by to see
·
:Mrs. Macon, he was stretched out a~ost straight with his
feet pointed to the door and the hallway, and I think although
I am not positive, that his left leg was drawn up about an
angle of 40 degrees, approximately.
Q. Will you stretch out your legs and show the jury how it
appeared to you 7
page 16 } A. Just about like that, I would say, just drawn
up like that (Indicating).
·
Q. What position were his hands int
A. His han~ they looked Jike.~the-y -wer.e, ip thj.~ p_o.sition
as well as I can recall (indicating); I didn't pay any attention to his bands.
Q. Did you see a gun Y
A. Yes, he had_a gun in )Ji5 thumb like this (indicating), I
mean the trigger was,-his thumb was pressed against the
trigger about in this position (indicating).
Q. Was that his right hand?
A. The gun was in his right hand.
Q. Do you know how hi~ left hand was in regard to his
right hand?
A. His left hand was laying up something like that on his
chest (Indicating).
Q. Of course, the reporter who iR taking ·down the record
cannot get that gesture: will you indicate; Doctor, just: how
1iis left hand was so that the reporter can take 'it' down; please.
A. I didn't pay much attention to the details, but if I remember, it was something like this, b11t I don't know,-about
like that; the gun was lying across ahout like that, as I remember. I dou 't remember aH those 'things.
The Court: Lying a.cross what f · So the reporter can get
.it.in the .record.
·
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page 17}

A. I indicated with my hand how the gun was.

By Mr. Pulley : ·
Q. You cannot.inilicate that in writing, Doctor, the reporter
cannot, this gentl~man here.
A. I am sorry I cannot indicate how the gun was more·than
that.
·
. Q. The gun was apparently lying on the back of his,Jcli
hand and. his right band was lying on his chestJ
A. His hands looked like they were folded., somewhat like·
this, with the thumb, the part of the gun that holds the trigger,,
-what do you call it t

Mr. Woodward: The trigger guard.
A. The trigger guard,-the gun was lying over his left
. hand held in his right hand.

By Mr. Pulley:

.
Q. Was the rig·ht lmnd over the left, on th~ side of it, below or above it, or how?
A. That, I didn't notice.
Q. Did you notice what condition his clotlles were inf .
A. He- had his clothes on. I didn't notice too much about
the ·position of his clothes. He w~s clothed about like I amHe had a coat on.
Q. Do you know whetlwr or not that was buttoned6?
A. I don't know whether it was buttoned or not.
·Q. Did be have on a necktie?
page 18
A .. Yes, he had all his clotl1es on.
Q. "Wlmt condition was his tie; do you know'!'
A. It looked like it was tied very neatly to me, like anyone's tie in here.
Q. Did you notice whether his clothes were rumpled at· all 1
A. I didn't notice any rumpling.
Q. Did you notice whether they we1·e straigllt Y
A. They looked fairly orderly. He was in a fairly orderl)r
condition.
Q. Doctor, did you notice any table in t.he room where the
body was?
·
!,. Yes, tl1ere was a table I would say about the size,-alJout
between the size of that one and this one (indicatingL which
I imagine was used as a writing table or dining table in thi:-.
room.
Q. About how wide was the table Y

r
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A.
now.
Q.
A.
Q.
A.
Q.
A.

I would say about as wide as the one you are sitting at

About how many feet is that¥
How many feet long is it Y
I asked about the width?
Oh., that is around 3 feet or 3 foot 6, probably.
About how long?
I would guess about 4 feet, something like that.
Q. How did that table sit regarding the entrance
page 19 ~ to the living· room, the door tba t you entered in
from the hall?
A. vVell, it was at least,-not in the center of tl1e room,a little off center; flle refrigerator was on the right, the table
was setting on the left and the sofa was oyer behind the table,
or day-bed, whichever it may be; that was over in the corner
of the room.
Q. ,vhich corner?
A. In the far corner; that would be the northeast corner.
Q. How about your right or left as you entered?
A. It was on the left as vou entered from the street.
Q. And on the farther side of the room Y
.A. That is right.
Q. That 'is from the hall¥ ·
A. The couch or day-bed I would say was the furthest on
the left, and then the table was more in tlle center of the
room, and a little to the left.
Q. You mean to the left of the room or left as you entered Y
A. As you entered from the street side.
Q. Then the table would be slightly to your left?
A. That is right.
.
Q. How far in the room from the door, the entrance, was
the table,-ahouU
page 20 ~ A. I would estimate tbe table was probably
about 12 feet. between 10 and 12 feet.
Q. Before you got from the table to the door?
A. Yes.
Q. How big a room is tbnt?
A. Well, the room I would estimate about 15x12~ although
I'm not g·ood at estimating rooms.
· Q. vVhich was the long way of the room, the way you entered? Did you enter from the side of the room or from the
end of the room?
A. I entered from the door that lcacls into the room. I
don't know which one that is.
·
Q. You said the room wasn't square. One iH a long- side
and one is the shorter side. Which is the shorter side?
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A. I don't know which is the shorter side.
Q. Doctor, do you mean to tell the jury now that the table
was, acco'rding to your estimate, about 12 feet from the hall
door where you entered t
A. It may have been that far; it might be about 8 feet; I
couldn't really tell the jury accurately; about the distance
from here to the first juror; I would say that is around 8 feet,
I guess.
·
Q. And directly back of the table from the door, the entrance, is there any other furniture thereY
A. Behind the table 7
page 21 ~ Q. Yes, sirT
A. There was a chair on one side, I recall, and a
chair on the other side, and a couch in between the far corner
on the left, and that i_s all the furniture I remember, outside
of I saw an ice box or refrigerator, I don't remember which,
on the right.
Q. Do you know whether or not there was a stove in the
roomY

A. I ~m not sure about the sto-ve. I didn't pay any attention to it.
Q. Did you notice anything on the table or cou~h or floor!
That is to say, any articles scattered about there?
A. Well, I did see some parts of spectacles laying· around,
and that is all I recall right now.
Q. What part are you talking about?
A. Well, the frames, I think it was.
Q. Did you see the lens?
A. Yes, I did see a lens. The lens was broken.
Q. Where was the lens?
A. That I don't remember.
Q. No other glass about the body or far away Y
A. If I make this sta.tement, I wou]dn 't swear to it, but I
think when they turned the body over I think. there was one
.
lens under the body, but I'm not sure about that.
Q. Who turned the body o\;7'er?
page 22 ~ A. The Sheriff was doing the inquest.
Q. "\Vere you present when thev turned it over f
A. I wasn't present during the whole time. I came after
I saw Mrs. Macon.
·
Q. Was the body moved when you were there?
A. You mean out of the building?
Q. I mean moYed, turned over, or anything?
A. I said just now they turned the head there. the Sheriff
did, to see the wound, pointing it out to Homer, Mr. Saunders
and myself.
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·Q. Do you also mean to say that tpe body was moved so
that you saw the lens and spectacles under the body 7
A. I don't recall about the glasses. I know I saw some
parts of glasses laying around on the floor, some part; I
didn't pay much attention to it.
Q. Will you explain to the jury the best you caµ from your
memory, what condition these glasses were in, how they were
:scattered 7
A. Well, they were broken. The glasses I understood belonged to Mrs. Macon were broken.
Q. Do you know they belonged to her 7
A. No more than I saw her wearing glasses at different
times. She didn't have them on when I w.ent in the bed room.
Q. You recognized these broken ones as being M:rs. Maeon 'st
·
A. No, I couldn't swear to that, they belonged to
_page 23 } Mrs. Macon, no.
Q. Y 011 said the glasses, the spectacles, were
broken. How were they broken Y
A. Well, I suppose throug·h some physical violence.
Q. What was the nature of the break on the spectacles?
vVere tbe lens broken or the frames?
A. The lens was broken. I never heard anyone mention
it since then. In fact, Mrs. Hundley told me \vhen I went
upstairs1\Ir. Woodward: We object to that, what the mother said,
your Honor..
·
The Court! Objection sustained.
By Mr. Ptilley!
·
Q. How long did yon stay in the room where the body was 7
A. Ob., I guess five or ten minutes.
Q. Then where did you go after yon left the body T
A. I went out on the porch. I talked to Mr. Saunder~, Mr.
Bell, a.nd then I went- on home.
Q. How long have you known Mr. Thomas?
A. I never knew him verv well. I onlv met llim once.
Q. How many people live in Ivor, by the way?
A. The population is 339, I believe, according to the 1940
Census. I guess 50 or 100 more people now.
Q. You don't recall seeing him more than onre?
A. I was away a good bit of the time he was
page 24 ~ around there. I may have seen him but I never
talked to him but the one time.
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Q. How long was that before- his death, do you knowt
A. On that occasion the Rnritans put on a special church
program and he volunteered to do some singing for them, and
he came by my hou~e, is the reason I met hlm then, to do some
practicing. I talked to him not over two or three minutes.
Q. Did he stay in your house some time Y
A. He practiced a song, that is all.
Q. You recognized him as b~ing Mr. Andrew C. Thoma~
the body you found in the room 1
A. Yes, sir.

:Mr. Pulley: ·That is an, Mr~ ·woodward.
CROSS EXAMINATION.
By Mr. ·woodward:
Q. Dr. Babb, when yon got to t11e home of M:rs. Hundley
and :M:rs. Macon, you were informed at once to go to see Mrs.
Macon., because she was tl1e one that needed your services?
· A. I was summoned down therP-, of course, because there
was somebody who needed me, but ,vhen I got to the door I
was told there was nothing I could do for Mr. Thomas, and
Mrs. Macon was in very bad shape and asked me to go to seeher right away, which I did.
Q. You found ]1P.1· upstnirs in bed, did you not,
page 25 ~ at the time, Doctor 1
A. That is right.
Q. At that time did you examine her person with reference
to whether or not she had taken any substance by way of
poison Y
A. I did.
Q. What did you find f
A. I didn't :find any sigm, by odor, any burns in lier mouth.
I found no sign of her taking poison. It was just a question
in our minds whether she had taken anything or not.
Q. She did appear at that time to be in quite serious condition Y
Mr. Pull~y: If your Honor please, I lmow thi:-i witness
has been presented by the Commonwealth, bnt I studiouslyavoided asking· him any qu_estions about his visit upstairi;;.
As to.that I do not think Mr. Woodward has the right to ask
him leading questions. I think l1e would be his witness in
that particular, and I object to liim asking lending questions.
The Court: Strictly speaking·, that is true, but I think the
Doctor should be in a position to explain whnt he means. Reacl
the question, please.
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(Last question read.)
The Court: Answer it.
A. At a gfance you caii :t ten or estimate how
serious anybody's condition is., but when I completed the examination I didn't think it was a serious condition.
Q. Was she able at the time you examined her, or when you
first examined her to give you any coherent reply to your
questions as to what had happened f
A. No, she was completely beside ber$elf, out of her head,
in my opinion; she couldn't answer anything, just like a :person who had gone through some terrific emotion or experience ; slie wouldn't answer questions, couldn't say anything;
completely in a frenzy, as near as I can describe it.
Q. At that time did you examine her body with reference
to any marks or abrasions or bruises upon it, and if so,
wherei
·
A. Finally after giving- her a hypodermic, I did. She was
able to tell me her throat hnrt, and tlJat is the time I looked
in her mouth. I wanted to know whether she had swallowed
anything. I looked in her th rout; since I understood. there
was one death there, it was possible that she may have taken
something, taken some poison, or was given something. I
saw no sig·ns in her throat to bear that out, but 011 the outside of her neck she had marked bruises ; to my recollection
she had three or four rather distinct bruises or red marks;
they were not blue bruises but reddish marks on the left side
of her neck.
Q. How many were on the left side of her neck Y
page 27 ~ A. On the left side there ·were four, as I remember.
·Q. How many on the rigb t. side of her neck f
A. Tlrn right side, thore was on]y one, kind of a deep round
place, which I presumed was a thumb print, inasmuch as she
toldmepage 26

~

Mr. Pulley: I object to that.
Mr. "\Voodward: He ]ms the ri~d1t. to r~ive what tlw patient
said at the time in describing her eondition, your Honor.
Mr. Pulley: I am not objecting to that, your Honor, but
I would like for him to give his opinion,-! would like if he
is going to testify to what produced those markings on the
neck, then be will have to qualify. I presume lw is qualified
us au· expert witness, and he will have to testify from that
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knowledge. For him simply to say that he presumes so-andso, it doesn't indicate whether or not he gets that from some
statements which were made or caused him to have that pres~ption, or otherwise.
The Court: In describing her physical coridition he is stating objectively what he found, is that righU
Mr. Woodward: Yes. He started to make mention of what
· the defendant had told him.
The Court: "What the defendant told him happened to produce them. It seems to me what he found there
page 28 ~ are the matters he can testify to.
:Mr. ,voodward: He is peculiarly qualified to
relate what the defendant said to l1im at the time with reference to what conditions lie found and the origin of those con...
ditions.
The Court: If you mean by tJ1at he can testify, or proper
for him to testify that she told him somebody, for example.,
but those on there, I do not think that is proper testimony.
It is not part of tl1e res vestoe.
Mr. Woodward: I don't know whether it is part of the
res gestae, or not. He was there within twenty minutes, probiibly. As distinguished from moRt of the states, I think the
law of Virg-inia is, it doesn't have to occur at one and the
same time, but may occur some appreciable time thereafter.
The Court: It seems to me that would be a recital of what
occurred.
Mr. Woodward: Saye the point. It would be our expectation to prove at that time be ascertained from available
sources that. the marks upon the tliroat of the arcused were
put there by a human hand.
The Court: If he can say from his examination of the body,
what he saw, that the marks were put tbere by human hands,
Ile can state that.
By Mr.· Woodward:
Q. Mr. Babb, in your opinion, from what you
saw, what you determinP.d from the condition of
the defendant, Mrs. Macon, is it your opinion that th~ marks
which you have described as four marks being on the left
side of the throat and the impression of the mark on the
right side of the throat were made hy human hands Y
A. It is.
Q. At the time you first got to ::\frs. Macon did she, or could
she give you any coherent statement of what happened?
A. It was fully ten minutes before she could answer any
page 29 ~

0
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{!Uestion that I presented to her; she was not in a state of
unconsciousness but she was so completely torn up, her nerves
were, that she couldn't make any statement; highly nervous,
jumping on the bed,--I sa.y jumping, shP was shaking, I should
-say, highly nervous, and she wasn't able to answer questions
for ten minutes. I gave her a hypodermic rig·ht away .and
-she was poised eno11g·h in ten minutes to ·answer a few questions.
Q. Doctor, assuming that a person· bad be.en· choked to un~onsciousness, will you st.ate wliat effect that would have upon
the kidneys Y
· A. When anybody, of course, loses consciousness they lose
control of.the sphincters of the body, the bladder, the bowels,
--at least they lose control many of them., not all, so that
-choking would be just like any other condition where a person
would be rendered insensible, the ~phincters would
page 30} relax, and if there was anything in the bladder, it
would come out.
Q. With reference now to the revival of a person from the
result of insensibility, would you tell the jury whether or
not the firing of a shot might have the effect of bringing that
person back to some re-control of the body t
Mr. Pulley: Do you mean to ask his expert. opinion as to
wllether or not the firing of a shot in the presence of an unconscious person would recall and bring that person back
into consciousness? Is that your questionf
Mr. Woodward: No, sir.
The Court: Read the question.
(Last question read.)
Mr. Pulley-: I object to the question, your Honor, on tbe
ground it is indefinite. I certainlv do not understand it. I
~lon 't know whether the witness does or not.
The Court: :po you mean hack to consciousness? ,., Some
re-control of the body" is indefinite.
:Mr. Woodward: I mean what I have stated. I am asking
the witness whether or not there might be some effectiveness
given to the control of the muscle8 of the 1)ody by reason of
the firing of a shot, as disting:uisl1ed from a Rtate of complete relaxation of the muscles, whether or not the
page 31 } firing of a shot would have the effect of arousing
the person who had been choked or who had
reached a state of insensibility to some form of control of the
muscles.
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The Court : I assume these hypothetical questions are
based upon some evidence to be produced in the record. Is
that true¥
Mr. Woodward: Yes, sir.
The Court: In other words, there is a daim that this party
was unconscious and that she was broug·ht back by a shot Y
Mr.· Woodward: Your Honor, I don't think we are required to state what the defense will be.
The Court, You expect to connect it up with testimony·t
If not, your questton is entirely out of order.
Mr. Woodward: I expect to.
The Court: That is what I mean. Go ahead with the answer.
A. If I understand what you mean t.hcre,-I would say any
powerful external stimulus applied to a. person uneonscious,
like a dead faint, such as pouring cold water in their face,
or slapping on the faee,-

Mr. Pulley: Just a minute. I object to that as not being
responsive.
Mr. \V oodward: ·Do not interrupt the witness.
page 32 } Mr. Pulley: I have the right to o~ject to the
answer Dr. Babb has given h1:cause not responsive
to the question asked. The question w·as concerning the statement, if a gun bad been fired, if some noise had been createcl,
would that have an effect on the unconscious person. Now,
he proceeds to say something about pouring water in the
face or slapping; that is not responsiYe.
Mr. Woodward: The witness said any outside. stimulus,
like pouring water on the face, or slapping. I assume he was
getting ready to answer the q11estion I asked him.
The Court: He is asked a bout such a stimulus as the firing
of a gun, firing of a sbot.
·
A. That is one form of stimulus.
The Court: Answer the question as l1e put it.

A. Yes, sir.

By Mr. Woodward:
·
Q. Now, the next morning, Doctor, will you state wbetlier
or not the marks on tl1e throat were as distinct, or less distinct, or more distinct upon the person of the dof endant f
A. I saw them by artificial light the first night and I wasn't
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seeing too good late at night. They were noticeable to·me
then, but the next day they turned from reddish to a deep
bluish color, and they were distin()t. I eould notice
page· 33 } them-they were quite noticeable from across the
ro.om. I did discern them when I went into the
room.
Mr. Woodward: Take the witness.
RE-DIRECT EXAMINATION.
By Mr. Pulley:
Q. What time did you see Mrs. Macon the next day?
A. That is almost as difficult as when I saw her that njght.
I went down to get my· mail, and I usually go down at 9 :80,
and I casually dropped by to see how she was.
Q. Where did you sec her 7
'
A. I saw her in her home. I very seldom go bark to see a
patient like that unless I am called back.·
Q. What part of the home? ·
_ ·
A. In the entrance to the 110use portion as you go in.
Q. That is the l1alU
A. Yes, sir.
Q.. You are certain now there is a hall as you go in Y
A. It is an entrance. I didn't go inside.
Q. You just sa\v her at the door T
A. I rang· the bell and they came to the door, and I ·asked
Mrs. Hundley ·how her da.ughter was. She said, '·Louise is
here now", and she cnmc up. I looked at her ne~k. She .had
on a low ·neck dress and I remarked to her. "~rl1e marks are
very easy to discern. today.''
·
page 34 ~ Q. \\Tere you in the hall?
A. I was on tbc porch. That was a bout !) or 10
o'clock in the morning.
Q. Was the hall dark or light?
A. I didn't go in the hall.
Q. Sl1e was in thP- }iall. Slie came from the l1nll 1
A. I couldn't· tell you whether it wns in the hall. I onlv
rang the bell.
·
·
·
Q. ,vhat I want to find out from yon, w11ere was she standing when you saw the markings the next morning?
A. She came to the door.
Q. "\Vas it dark where she was or light t]1ere 1
A. It was pretty light tl1ere. Liglltor thnn it wn;-; the night
before.
·
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Q. You said these marks had then become blue: did you
notice how many there were tbereT
. A ..The night before I had special reason to examine the
marking by correlating the history to the physi.cal- findings,
but the next morning I just commented; I didn't make a professional call at all. She complained right much of her neck
the night before.
Q. You looked inside her throat and you didn't note anything in there that indicated she had been injured at all?
A. I didn't detect any odor of poison, or. any burns, or any
.
markings at all inside the mouth.
page 85 } Q. Or any bruises Y
.A. Inside the mouth, no, Rir.
Q. You did find,. though, five marks on her neck, I believe
you said.,-four on the left and one on the rig·ht side, and
· you gave it as. your opinion they were put there by human
handsY
. A. It was not so much my opinion; I was just correlating
the history to the physical findings. I wondered. why they
were there, and that is the only explanation I knew.
Q. You meant by your answer to Mr. Woodward ·when you
said.i,t fooked like they were put there ·by human hands, you
were ~xpressing your opinion from information you got from
the marks themselves together wjth the statement made to
. ·yon by Mrs. Macon f
' A. The statements and the physical findings combined, that
~ right.
· Q. That is right. Could these markings have been put
t~ere.in the way you found them before you found them, by
pmehmg·f
A. Pinching Y
Q. Yes.
A. Yon mean by pinching a person?
Q. Yes.
·
A. Yon mean between the nails Y
Q. Well, between the fingers, not necessarily bepage 36 ~ tween the nails f
A. I would say they were applied with a great
deal of violence. Pinching is usually ~poken of as a· light
Bicking of the skin. That is the way I would think of it. If
I understand you correctly, I wonldn 't say pinching like that
would. produce that much violence. I think it would take
force to produce that much bruising.
Q. Could you tell the jury as a doctor whether these markings that you found on her neck did come from taking the
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skin and pinching it with the fingers, or from choking! Can
you tell positively it came from choking? Not from the history but looking at the markings alone, can you tell about
thaU
.
A. I am not sure I understand exactly your question there.
Q. Can you tell by looking at the markings, disabusing
your mind of everything you heard there,-but by looking .
at the markings alone, can yon tell that those markings or
bruises had been caused bv human hands 1
A. Oh, I see what you n1ean now. I don't think anybody
in the world could tell unless they made fingerprints of the
markings on h(:~r neck. Nobody could tell that.
Q. When you said it looked like human hands had made it,
you were expressing that opinion not only from the markings
but also from tl1e information you had gotten from Mrs.
Macon!

A. That is right. I said I was correlating the

page 37. ~ physical findings from the history.

.

Mr. Woodward: .we object to that, when he b1·ings tbat
out as the history given by Mrs. :M:acon,The Court! The net result of bis testimony is, that it could
be made by human hands. He said from that a11d the in,.
formation g·iven him. That is the present status; I don't
think it has changed.
Mr. Woodward!: We wish to save the point on that, your·
Honor.

By Mr. Pullev!
Q. Doctor, you say you found her in a highly nervous con..
dition, talking incoherently, is that correct f
A. I have said she didn't talk. I asked questions,-she
looked like she was in a daze. She didn't reply.
Q. Doctor, I wiU ask you this: Do you mean to say that
she looked like to you she was unconscious?
A. She was not in a coma. All her reflexes were all there.
She was in a tremble all over and yet I don't think her higher
centers were functioning; her lower ca.enters were functioning
but her hig·her centers were not.
Q. Is that from statements she made?
A. From observation.
Mr. Woodward: That is the same thing. I think we have
the right to go into that if be bases anything upon her statements.

Supreme Court of Appeals of Virginia

64

Dr.. E. M. Babb.

page 38 ~

The Court: Gentlemen, if you go far enough
into it, I presume. you will.

By Mr. Pulley:
.
Q. Doctor, I want to ask you this question and I will ask
you to wait before answering until counsel can object, if they
see fit to do so: Last night when you talked to me over the:
'phone didn't you tell me at that timeMr. Woodward: We object to anything that was said between t4e Commonwealth Attorney and the witness last nighf.
The Court : Sheriff, take the jury out.
.(Jury retire from courtroom.)
Mr. Woodward: ·we object to the Sheriff being in the room
with the jury, and especially the newspaper reporters in the
room with the jnry. \Ve think it is highly improper.
The Court: If the newspaper rcporte_rs are in thereMr. Woodward: Or the Sheriff., either.
The Court: Please see that nobody is with the jury.
Sheriff Bell: Nobodv is there.
The Court: Of course, I can keep -the jury in the custody
of the officer. ·what is the o'hjection you have to makeY
· Mr. Woodward: That the newspaper reporter went into
the jury room with the jury and the Sheriff was in
page 39 } there also. I do not think that is proper. He has
to keep them undGr guard.
Sheriff Bell : The newspaper reporter passed them as they
came out of the door. He didn't speak to anybody. I let
him go out.
The Court: Now, what is your question!
Mr. Pulley: I want to ask the witness this question--! am
not trying to contradict him at all, except to refresh his
· memory: If last night in a conversation with me that hn
didn't say when he got to see Mrs. Macon that she was then
conscious; that she was highly nervous and excited but conscious, so far as he could see; but that he did have informn""."
tion from her that lead him to think that she was impressing
him as having been unconscious, and Rhe never told him,the only thing he got from that was that she bad made the
statement that she was attacked and she didn't know what
happened after that, and he assumed she was unconsciom;,
but he did not himself ascerfa.in at tllat time that Mrs. Macon
·
was unconscious.

•
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The Court: You cannot take the position }1ere that c~rtain
statements were made to the Doctor by her in explanation
of her condition should not he in and now ask the question
you are attempting to ask. If so, the statements will be all
in and we ·will admit them ~o we will know why
page 40 ~ the Doctor says :µe said so..;a.nd-so. That is very
obvious.
l\ifr. ·woodward: Not only that, your Honor, but certainly
any statement this gentleman may have made could not be
impeached because no ground of impoachmeat has been laid,
and there is no reason why the defendant should have to answer any· statement made by a witness to another person over
the telephone.
·
Mr. Pulley: I have no desire to impench Dr. Babb on it.
I want to get _myself straight.
A. We were talking about something clee, about her last
illness·over the 'phone, and you asked me what was the matter with her. I said I went to see her, she had a nervous
spell., and I went to the hospital, and I didn't think she was
unconscious at t,hat time. You asked me wlmt was wron..~
with her, and I said I didn't make a diagno~ds of the case. I
think we are confused or misunderstood each other on that
point. I am not sure.
By Mr. Pulley:
Q. Do I understand you :r.ow to testify that she was not unconscious at the time you went up there to see her?
A. In the first instance?
Q. Yes, sirY
.A. I think there is a little difference ther~. I d{\n 't know
whether I can make mvself clear: She didn't or
page· 41 r she wasn't rat]Jer, in a coma, like a person knocked
out cold, dead to the world, sh~ wasn't in that condition. Nevertheless, her I1igher centers, those things that
reason thing·s out, they were jnst as dead aR r.ould be.
The Court: You testified to that before.

A. I am trying to explain the differencc.
Mr. Pullev: Tl1at is all.
The Court: Bring 1.he jul'y back in.
(,Jury return to jury box.)
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By Mr. Pulley:
.
.
Q. Doctor, I understood yon to say a few minute8 ago that
bE§ing unconscious one .would lose control of their bow~ls or
urinary canal. Is that what you said, sir, one mig·ht do that f
A. The sphincters would. relax and if there was any urine
it would come out. If there was no urine there would be no
wetting.
Q. Does that always happen?
A. Not always but generally; it is a pretty safe guess.
Q. I will ask you this question: If the same condition
would result if one was highly exciterl, highly nervous Y
A. That is possible, too.

· Mr. Pulley: Stand aside.
Mr. Woodward: That is all.
·The Court: Call your next witness.
LEANDER T. SA. 1TNDERS,
·
called as a witness on hel1alf of the Commonwealth..
having been first duly sworn was examined and testified
follows:
page 42 }-

as

DIRECT EXAMINATION.
·':By l\fr. Pulley:
Q. You are Mr. Leander T. Saunders?

A. Yes, sir.
Q. Mr. Saunders, bow old a man are yon, would you mind
-telling the juryf
A. Sixty.
Q. How long have you lived in IvorY
A. Well, I have lived in that communitv ancl m Ivcir all
·
together, 56 years.
Q. For the last 56 years f
A. Yes, sir.
Q. You live in Ivor now. Vlere you living there on Octo·ber 4th, 1946?
· A. I do, and I was.
Q. Will you explain to the jnry, Mr. Saunders1 where your
home is with regard to Mrs. Macon's home T
A. :My home is on the main street, formerly tl~e Herrin
home, next door to Mrs. Hundley.
Q. How far is her home from yourRf
A. Tbe closest part of the building. nhout 20 feet. Of
course, the further part is further.

f°.

{
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Q. Had you finished f
A. Her living room is the nearest point to my
home, and then her store is on the farther side
from me. My living quarters are on the farther side from
her building.
·
Q. You mean by that there are some rooms in your resi=dence which are not occupied by you as living quartersT
A. That is right.
· Q. Between your living quarters and her home and the
alley between 7
A. That is right.
Q. Where is your bedroom, Mr. Saunders?
A. My bedroom is on the south side of my home.
Q. With regard to Main Street and her home 7
A. The further side from Mrs. Hundley._
Q. Mrs. Hundley is the mother of Mrs. Macon!
A. That is right.
Q. And these two women live there alone t
A. That is right.
Q. In coming from their home to your bedroom which way
could they come?
A. There are two ways they could come. They could come
the street way, the front, or they could come the back way,
from the back of their home to the back of my :\lome.
Q. Mr. Saunders, have yon been in the home of Mrs. Macon
very much?
page 44 } A. Some.
Q. Can. you give the jury an idea how her room
·
is situated in that home 7
A. ·Which room T
.
Q. In her home, how are the rooms, the porches and halls Y
A. Yes, I think I can.
Q. All right, sir.
A. As I said, she has a store and the store is like this
and the entrance to her home is where my right hand is, fastened to the same building. In other words, the entrance to
her front hall I would say is 25 to 30 feet from the street but
on the side of the store next to me, and the side of her store.
Is that clear to you 7
Q. Yes. The entrance to the residence part, it sets back,
as I understand, further from the street than the store does Y
A. That is correct.
·
Q. Is there a porch on this residence portion of the house T
A. Yes, sir.

page 43 }
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Q. As you go into the residence portion from the front
porch what room do you enter Y
A. You enter what we call the hall.
Q.. Then in the ball, now, is there a room on your left Y
A. Their main living room is on the left.
page 45 } Q. Then is there anything in the back as you go
on down the hall Y
A. You go through the hall and enter into the dining room,.
and that is also used as a living room in the winter months,.
in cold-weather.
Q.. Where is the stairway to this building! It is a twostory building1
A. That is right.
Q. Where is the stairway to this building f
·
A. As you enter the front door to the home on the right.
Q. How far from the front door, Mr. Saunders?
A. I would say, just guessing, just enough to make the turn
and go up the .step, possibly 4 feet.
Q. Do you know where the landing to the stairway ist
A. Yes, sir.
Q. Where.Y
A. You mean the top of the stairwayf
Q~ Does it have two landings 1 Does it have a landing before you get t.o the second floor or noU
.
A. Yes, yon go up the step to a small landing and a few
more steps up to your left.
Q. Now, do you know which room is occupied by Mrs.
Hundley as a bedroom Y
A. Yes, sir.
Q. Which oneY
page 46 t A. The upstairs middle room on the further side
from my home.
Q. How about. the room occupied by Mrs. Macon T
A. On the front adjoining Mrs. Hundley's room.
Q. Mr. Saunders,. on the night of October 4th, last, were
you homeY
A. I was.
Q. Where had you been that night f
A. I had been to a church business meeting.
Q. Did you see Mrs. Macon and Mr. Thomas there f
A. Yes, sir.
Q. What time did you get back home from that meeting!
A. I don't know exactly, possibly about 10 o'clock.
Q. Did you have a visitor when you came back!
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.A. Soon after.
Q. Who?
A. My brother Homer.
Q. Mr. Saunders, I will ask you, do you know how Mrs~
Macon came to the conference that night?
·
A. I am not absolutely sure, I think she came with Mr.
Thomas in his automobile.
Q. Whose automobile?
A. Mr. Thomas"s.
Q. Did you all have good lights nround the church thereT i
.A. Yes, sir.
.1
page 47-~ · Q. Do .you know of any reason why any flashlight should have been brought from the home of
Mrs. Macon to the church conferenceT
A. No, I don't know any reason for it.
Q. Now, Mr. Saunders, do you know Mr. Davis who. lived
upstairs in your home?
·
.A. I oug·ht to.
Q. .And Mrs. Davis?
A. Yes, sir.
'1
Q. How long have you heen knowing them?
A. I couldn't say how long I have been knowing Mr. Davis·,
-possibly most of his life. I have known his father most
of his life:
·
Q. Did you see them that night?
· .. t
A. Naturally, I saw them going in and out of my home and
in the home.
:Q. I didn't know whether they, of necessity, when they
came in and went out would have to see you: do they have to
go through your sitting room 1
A. No.
Q. But you did see them?
.A. I am sure I saw Mrs. Davis the first part of the night.
I don't know how late, but I saw Mr. Davis when he came in
from the restaurant.
·
Q. After you had g·ottcn back from the church
page 48 ~ conference which I believe you say was 10 or 10:307
A. I said about 10. I wouldn't say exact.
Q. .After you had gotten back did you ever go to the home
that night of Mrs. Hundley and Mrs. Macon?
.A. During the night?
Q. Yes, sir?
A. Yes, later.
Q. Why did you go over there 1
I

•
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A. The first going was because Mrs. Davis, .when Mr. Davis came home, she came to the top of our stairs and called,
or rather Mr. Davis came and called us, my wife and myself;
he called my wife and said she thought there was some
trouble over at the neighbor's. I can't use the exact words he
used-of course, he began to whisper it to Mrs. SaundersQ. Your wifeY
A. My wife, and my brother Homer and myself,-of course,
it naturally made us curious, got our curiosity up, so when
he was ready to leave we walked on in the hall and so then
Mr. Davis told us be thought there was some trouble over at
~he _n~ighbor's ..
Mr. Woodward: Of course, that is not evidence.
The Court: This is preliminary. It probably has no bearing either way.

A. Of course, that aroused our curiosity and I went out and
iny brother and Mr. Davis followed us out front,
page 49 ~ and we went on 'round. between the houses in my
driveway to see, to find out if we could what had ·
taken place. Well we went there and we saw no one and we
decided to go back home, and my bro.ther Homer and myself
walked down the street toward Mr. Neblett's store, past the
J:Iundley home, and the light went on in Mrs. Macon's room;
it was already on in Mrs. Hnndley's room, and we bad seen
no one and· I told my brother Homer, I said, "both the ladies
are in their rooms and we just as well go home", and he went
-to his home and I went to mine.
By Mr.· Pulley:

Q.
Mrs.
A.
Q.
A.
Q.
A.
they
·Q.
A.
Q.
A.
Q.

Mr. Saunders, when yon first went over to the home of
Macon, what part of the house did you go to, her 's T
When I first went to the home f
YesY
I didn't go to her home then, I was in the driveway.
What portion of your driveway did you go in Y
I walked back between the two buildings, back to what
use as a dining room.
W f.lS there any light on in the dining room?
There was all the time.
Were the shades drawn?
Down.
.
Did you hear any noise in theref
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A.. Yes, I heard some, someone making some fuss, moving
it seemed to me like toward the front.
·
1rnge 50 } Q. And the noise was going toward the front Y
A. Yes, sir.
·
Q. Was it going toward the hallway, Mr. Saunders!
A. Toward the hall, yes, sir.
Q. Then did you hear it as it appeared to be in the hall
going still further toward the front Y
A. That is right.
Q. Then what happened after you had heard this noiseT
Did you stay there until the noise stopped f
A. We didn't stay long. Just long enough to do what I
have related. I don't know the· minutes.
Q. I believe you say you went on down toward the :cailroad: the Macon home is between you and the railroad f
A. That is right.
Q. You went down the Main Street sidewalk?
A. Yes, sir, ·that is right.
Q. On the side you and Mrs. Macon lived on, you walked
on the sidewalk 7
A. On the sidewalk, the same side of the street, yes, sir.
Q.. Do you know how long you stayed down there, you and
vour brother Y
· A. At Neblett's store?
Q. Yes, sir?
A. Five minutes,-I couldn't say exact.
Q. How far did you get from the- home of Mrs.
.
page 51 }- Macon?
A. Well, the distance from their home to Neblett 's store, which is possibly 60 or 70 feet, something like
that.
·.
Q. I understand you stood there possibly five minutes Y
A. Some few minutes.
Q. Then where did you go 7
A. I went home.
Q. Did you go back,-did you ·retrace your steps?·
A. Yes, sir.
Q. Mr. Saunders, after that I believe you say near your
front. yard you and your brother sep·arated, he went to his
home,-he lives ip town, doesn't he Y
A. That is right.
Q. .After that, where did you go now, after you went inside the house, what did you do then f
A. I went on in· the living room where my wife was in my
own home.

72

Supreme Court of Appeals of Virginia

Leander T .. Ra'll'nders ..
Q. Did you go to bed t

A. Not at once.

.
Q. Did you undress then f
A. No. Naturally, when something occurs and yon don't
know what it is, if there is anybody else around you are going to talk.
Q. Did yon talk?
A. I talked to her, yes, sir.
Q. Did anybody come to your home after that t
page 52 } A. Yes, sir.
Q. Who cameY
A. Mrs. Hµndley.
Q. That i~ ·Mrs. Macon's motherT
A. That is correct.
Q. What portion of your home did she come to f
A. She came to the side of my home next to her house..
Q. Front or backY
A. I suppose you would say back. I have a breakfast roon~
on that side of my home.
Q. It was on the side of your home and toward the back t
A. That is right.
Q. What information did yon get then?
A. Well, Mrs. Hundley called me and said, "Leander, open
the door". Of course, I am a little·bit nervous temperment,
arid I said, '~What is the matter, Mrs. HundleyY" and I
opened the door and turned her in.
Q. You asked her what was the matter: did she answer
your question l
.
A. She said Louise had come to her room and she couldn't
find out a thing from her; she was very nervous, and that
'rommie had killed himself.
Q. Mr. Saunders, how long was that after Mr. Davis bad
whispered to your wife and you and Mr. Homer Saunders had
heard it, or at least while you and your brother
page 53 ~ and Mr. Davis had gone outside the house,-how·
much time had elapsed between that event when
she came to your back door or side door?
A. Well, I can only tell by guess. I didn't look at my time
any more after the thing occurred. I guess it would be 10,
15 or 20 minutes, something like that.
.
Q. Do you know what time when Mrs. Hundley came Y
A. It was near 12 o'clock.
Q. Do yon happen to know what time it was when you and
your brother and Mr. Davis went outside the house!
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.A. About a quarter to 12, something like that.
·
Q. Mr. Saunders, did you in response to the call of Mrs~
Hundley go outside of your house again that night?
A. I followed her back home to see if I could help them
any.
Q. What did you find?
A. When I entered the front hall or door, I m~an, I went
on through the hall to the next door which leads into the dining room, and I saw this man on the floor, and I didn't go_ any
further until someone else came.
Q. Was anyone else there when you went in Y
A. No one else that I saw.
Q. Just you and Mrs. Hundleyt
A. That is right.
Q. How long was it before someone else· did
. .
page 54 ~ come?
A. Not many mmutes.
Q. Did you g·o out of the house before somebody _else came?
A. I don't recall. I don't think I went out any further
than the fr~nt door. I might have gone out on the front
porch.
·
·
Q. You went into the side of the sitting room: I believe
you said you saw Mr. Thomas lying on the floor. Do you
know what position he was in at that time?
.A. He was lying on his back.
Q. You didn't make any thorough examination of him then,
did you?
A. I did not.
Q. Did you later on get close to him?
A. Yes.
Q. When was that?
A. After the Sheriff came.
Q. And some others?
A. Yes, my brother Homer.
Q. How long befor' the Sheriff came 1
A. As I said, I don ·t recall looking at my watch any more
after all this was ·stirred up. I judge it was after 12 :30.
Q. ·when the Sheriff came did you go with the Sheriff into
tbe sitting room where the body was T
A. Yes, sir.
Q. Did the Sheriff examine the body?
page 55 ~ A. Yes, sir.
.
Q. Will you tell the jury now wl1at. position Mr.
Thomas 's body was in at that time 1
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A. He was lying flat on his back. That is as near as I can
tell it.
Q. Were his legs out straight?
, A. One was. He was lying in perfect shape just like I am
if I was down on tbe floor instead of in this chair, except his
right leg was against one of the table legs,...:....his right foot,
the :further table leg f'rom me, raised the least bit.
Q. Was it raised from the floor or bent at the knee?
A. At the knee.
·
Q. It was lying on the floor Y
A. He was on the floor.
Q.· I know he was on the floor. Was his leg bent up from
the floorT Was there a ·space between his knee and the floor?
A. A little.
Q. Where were his hands Y
A. His hands were just like this (indicating).
Q. Did you see anything in his hands?
.A. Yes, sir, a mighty dangerous looking gun. I didn't go
any further when I first saw it.
Q. Do you know how he was holding the gun,
page 56 ~ how his hands were on the gun 7
··
A. Just like that. (Indicating.}
Q. Did you notice whether or not any :fingers were on tbc
trigger? ·
A. His tbumb was through the trig·ger.
Q. Which hand?
A. His right band.
Q. I believe you are now clasping your left band over your
right hand?
A. Tba t is right.
Q. Was his left hand over his right hand 1
A. · It was, and the barrel was toward his head.
Q. Mr. Saunders, what condition were his clothes in!
A. Very good, I thought.
Q. I mean, were they rumpled or orderly f
A. I don't think so.
Q. Yon mean you don't think they were rumpled?
A. That is rig·ht.
Q: Did you notice how his necktie was f
A. It was in perfect shape so far as I know.
Q. Do you know whether or ·not bis coat was buttoned T
A. I think it was about like mine now.
Q. Where was he lying in the room?
A. About the middle of the toom, close to it.
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Q. With regard to the table, where was he 7

page 57 }

A. He was on the right of the table as I entered

the door.
Q. How far was his head from the ·other end of the table,
from the door as you entered?
A. His foot was against the further leg, the ref ore his head

.
was a little beyond the table at the other end.
Q. You mean his foot was pressing against the leg of the
table which was furthest from the door?
A. No, furthest from him.
Q. It would be nearest the door t
.lt. His foot was.
Q. Was he lying diagonally toward the table or parallel?
A. Laying right side of the table. I don't know what you
call it. laying right side of it.
·
Q. Did you see Mrs. Macon?
A. I only saw :Per when, I carried some hot water. Dr.
Babb, he called for some hot water.
Q. Did you see any apparent confusion in the room f Were
there articles or furniture or anything else scattered about
there?
A. In good shape so far as I know.
Q. Did you see anything on the floor or table that would
indicate any confusion 7
.
A. I didn't.
Q. Were you there when the Sheriff looked at
page 58 } any wounds on the body? .
A. Yes, sir.
·
Q. Where were the wounds t
A. Well, I didn't see but one wound, that was on the right
side of the head, and I suppose the bullet on the left, on the
·
. left side, about there (indicating).
Q. What makes you suppose it was a bullet on the left?
· A. Well, I know what a bullet is.
Q. Did you see the bullet?
A. I didn't see the bullet but I saw the skin that I supposed
it was under it.
Q. You mean there was a bulge there tba t indicated the
bullet had come up there Y
A. Yes, sir.
Q. Could you tell whether it entered on the other sidef
A. I imagine, it was opposite the bullet.
·
Q. Did you see any blood there 7
A .. After they moved his head, a little evidently from his
cars, I suppose. I don't lmow, that is the way it appeared.
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Q. Rig·ht under his head was the blood f
A. Yes, trickling like from both ears.
Q. Do you know where the bullet entered on the right side
of his head? What part of the right side?
A. Near the tip of the ear. I didn't notice close.
page 59.} Q. You don't know whetper it was front or tbc
back of the ear?
A. Rig·ht where the hair was. He had a little more hair
than I have, I think, but where the hair was.
Q. The hair was both front and back. Could you make it
a little more definite?
A. The right side.
Q. You are pointing directly above your right ear. Is that
where it wast
·
·
A. As near as I can say.
Q. Mr.. Saunders, how long have you known Mr. Thomas?
A. I don't know exactly, some two or three years.
Q. Where have you been seeing him 7 •
A. At Ivor, at Mrs. Macon's, on the street, at church.
Q. Do you know where be stayed in Ivor,. where he spent
his time!
A. At Mrs. Hundley's home.
Q. Do you know about how often he came to that home?
A. Well, not exactly, but right frequent.
Q. How much week times Y
•
A. I would say two or three times a week. I don't lmow
exactly.
.
,
Q. When he came would he spend the night f
A. Sometimes.
Q. ·where would he stay then Y
page· 60 ~ A. At Mrs. Hundley's.
.
Q. Did you ever know him to stay anywhere ex·
cept at Mrs. Hundley's?
· A. Not that I know of.
· Q. Do you know whether or not he had joined any organi-:
zations around there in Ivor f

Mr. Woodward: I don't see the materiality of it, your
Honor.
Mr. Pulley: I think it will appear so later on.
Mr. Woodward: I withdraw the objection, go ahead.
By Mr. Pulley:
.
Q. Did he belong to any organizations around there 6l
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A. I suppose you would call the church an organization,
wouldn't you f He joined the church last summer there, I
think it was later, the. Ruritan -Club. I,don 't know positively
whether that. was before or after he joined the church.
Q. Last summer he joined the church there, and then later
on you say he joined the Ruritans Y
A. I don't know whether it was before or after.
Q. Do you know it was last year?
A. Yes, sir.
Q. 1\Ir. Saunders, the night you were at the church conference which I believe you say was the night he was killed,
did you notice anything peculiar about him?
A. Well, the only thing I would say that was
·
page 61 ~ peculiar, he was rather quiet.
Q. You mean as compared with the way he had
been acting at similar conferences f
A. Yes, sir.
Q. Did you liear him make any remark that night about
anything at the conference?
lVIr. Woodward: I object to leading questions, your Honor.
I have not made any objections to his leading up to this
point, but I don't think it is proper to continue to lead the
witness.
The Court: He may answer the last question.

A. I don't recall his saying anything publicly that night.
By Mr. Pulley:
Q. Did you hear him talking after the conference to anybody?
A. I think they left before I ·did, possibly. I don't recall
talking· to him that night.
Q. Do you know who he left with?
A. I suppose Mrs. Macon.
:Mr. Pulley: All rig·ht, sir, answer l\Ir. ·woodward .

.CROSS EXAMINATION.
By Mr. V{oodward:
Q. Mr. Saunders, in order to fix the locality of
page 62 ~ the various properties and the interior of the
house, I want to ask you whether or not your house
and Mrs. Hundley 's house are on the west side of Main Street
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in Ivor and front toward the east?
A. That is the way I call it.
Q. And Mrs. Hundley's house is north of your home about
20 feet distant therefrom Y
A. The house, the nearest part of it, yes, sir.
Q~ And beyond Mrs. Hundley's going north from your
house is Mr. Neblett 's store, about 60 feet from Mrs. Hundley 's store?
A. That is correct.
Q. And beyond that continuing on is the Norfolk & West. ern Railroad Y
A. That is right.
. Q. So that the Hundley store and Neblett's store and the
Norfolk & Western Railroad are all to the north of your
placef
A. Yes, sir.
Q. On the northeast corner of your residence there was
formerly a store building in which the Ivor Drug Company
did business?
A. That is right.
Q; And that does not consume the entire north side of your
house but cuts off where your breakfast room entry is, is
·
that correct¥
_page ~3
A. That is correct.
-Q. ·with reference to the Hundley property, the
Hundley store sits very close to the west side of Main Streett
A.. That is right.
, Q. And there is a porch where the store is located about
10 or 12 feet wide going out from the Hundley store and entering immediately upon the sidewalk Y
A. '°That is right.
.
Q. And the south side of "that store and adjoining therewith going back about 25 feet from the street is the residential portion of that building occupied by Mrs. ·Hundley and
Mrs. Macon?
A. That is right.
Q. In entering upon that from the front you enter into a
screened porch with a wire screen?
A. Tba t is correct.
Q. And the front door is a glass' doorway?
A. That is correct.
Q. In entering that glass doorway from the front porch
·and going west immediately to your right is the stairway
which leads upstairs 7
A. That is correct.

r
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Q. Some six or seven feet is a doorway which leads into
the living room which they use during the summer?
A. To my left, yes.·
.
Q. And further down the l1all the length of the
page 64 } stairway and several feet further there is another
door which you enter from the hallway into what
is known as a dining room or winte1· time living room 7
A. Correct.
·.
Q. And that winter time living room is composed of two
smaller rooms joined together, is it noU
A. That is right.
Q. When you enter from that direction and facing west
to your right is a frigidaire which sits in a little alcove where
the smaller room joins the larger room making a larger
roomY
A. I don't get that clear.
Q. When you enter that room, tlie dining ·room., to the right
is the f rigidaire where the two rooms are joined together?
A. The frigidaire to the right!
Q. Yest
A. Yes.
Q. And almost in front of that entry into that dining room
is a small Duncan Phy:ffe table?
·
A. Yes, sir.
Q. And over in the southwest corner is what is known as a
day-bed?
A. That is right
page 65 } Q. To the north of that daybed sitting somewhat out into the floor from the west end of the
dining room is a furnace or space heate.rY
A. Yes, sir.
Q. Over into the northwest corner of the room is the entry
also to the kitchen from there, is there not 7
A. Yes.
Q. To the north of the dining room is a door that leads
into the store building which Mrs. Hundley operates Y
A. Yes, sir.
Q. Now, do you know what kind of floor covering there is
upon the floor f
A. Linoleum rug·, 1 should say; linoleum or some kind of_
rug.
Q. Are there any chairs customarily in that room?
A. Yes, sir.
Q. Do you how many or what kind?
A. I don't know how many.
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Q. Is there a buffet or china closet there which sits in theroom Y
·
.A. As you enter the rig·ht door from the hall.
Qr There is a buffet¥
A. Yes, sir.
Q. And a litle china closet to your left as you.. enter from
the hall t
page 66
A. That is right.
\
Q. As yon enter from the same hall there, is
there a door on the south side about three or four feet from
the doorway which leads out into tbe hallway from tbe dining
room!
.
A. I don.'t know whether I understand vou or not.
Q.. Is there a doOl" leading. off to tlie ~south side from theo
dining 1·00TQ,-on your left-hand side as you enter the dining
·
room from the hallway t
A. Yes, sir.
·
Q. On the nigM in qnestio n did you notice any sign upon
the linoleum floor covering of any struggle or marked scrapings of the feet in any ·wayl
A. No, sir, I didn't notiee it.
Q. Did you notice any disarrm1gemcnt of the :furniture in
ariv wav!
A. I ~didn't.
Q. Was there any disarrangement fJf the covering upon the
davbed in anv manned
A. I didn't notice it.
Q. Did yon see whether or not there was a part of an ey,Jglass lying· in the room close to the body of Mr. Thomas 1
.A. "\,\'"ell, after the Docfor came and called for water, Mrs.
Hundley started throug·h thP. room to the kitclwn, and I heard
,
something break and there was nn eye g1ass on the
page 67 ~ floor. I hadn't notfo~d. them until tl1en.
·
Q. Do you know whether it was an entire pair or
just one lens?
A. I think eyeglasses; I hadn't noticed them until then.
Q. She had stepped upon them and crushed the glass 1
A. Yes, sir.
·
Q. \Yhen you went into the room after ·Mr. Horner Saunders and the Sheriff got there, did you get close enoup.:b to the
·boclv fa:> discern with some accuracy wh~re the bullet hole
entered his head f
.
A. I didn't notice allout . that until U.e Sheriff was ex. amining him.
·
Q. I ask you wl1ether or not that bullet 1101<' was close to
the tip of the right car,-front of. the right eart

r
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A. I couldn't ~ay positively as to where but near the tip
of the right ear; I couldu 't say exactly.
.
Q. '\iV as it almost in the same position on the left side or
the head that you say the bnlge was· which you conr]uded was
a bullet under the skin 7
A. Identically_, straight through; it appeared that way tq
me.
Q. Now, l\Ir. Saunders, did you see any blood on the floor
ailywhere except that ,-vhich was nnder the head of l\fr.
Thomas?
A. I dicln 't.
Q. Was there any place on tl1e floor where there
page 68 ~ was any other blood except that immediately under
his head?
A. That was the only place I saw any.
Q. ,,1 as there any extensive bleeding or just a small
amount1
·
A. As little as I 9ver saw.
.
Q. That night when you first received the message that
there might be some trouble next door, you and Mr. Homer
Saunders went out with ~fr. Davis into the alleyway which
separates yonr house and Mrs. Hundley's?
A. Tliat iR correct.
Q. And tl1ere M 1·. Homer Saunders stood a little bit closer
and yon a little bit further away from the dining room of
l\frs. Hundley's house?
A. Tlmt.i~ right.
Q. And at that time I w~k you if yon didn't hear within
the dining· room a groaning- Round ai-; if some woman were
o-roanino-0/
..
t:,
...,.
A. Some woman was mnking some kind of rry or fuss.
Q. Could yon describe whether that wns n soh, groan 10t
cry, or wlmt?
A. I didn't notice the clifferencE;\. I know wlltm a woman
makes a fuss, not an outri~l1t groan, jl1St a little cry of some
kind· of moan. I just don't know thP. difference myReJf. I
know it was a woman rnnki11g this fnsr., :md I could tell she
wnR in trouble.
·
page 69 ~
Q. When you 11eard that noise~ I ask you wl1ether
or not that noise moved from about the i;:;ide door
leading off from the .dining· room on toward tl1e hall <loor
le.adin~· to the hallway from the dining room?
·
A. It appeared that way.
Q. Did you hear the noise :proceeding down the lmllway T:
A. This same fuss.

'

\
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Q. I ask you whether or not you went around to the front
and stood?
A. I didn't stop, I passed by..
Q. Co~Jld you see from the front of the house a light on in
the dining room?
A. It was.
Q. That is a glass door Y The door in the front of· ..tha__
. houseY
. .
·
~._ I
A. That 1s right.
··
Q. In order for you to see from the front to the dining room
you would have to see through the gfass door and the door
between the hall and dining room would have to be open Y
· A. That is correct.
Q. When you looked through there and saw the light, did
you see any object between you and the light in the dining

roomY
A. I didn't.
Q. Would it be possible., Mr. Saunders, for anybody to have walked down that hallway toward
the front door from the dining· room with you
people outside looking toward the linll way and towards the
dining room without being seen by yon?
A. No.
Q. After you heard the groaninµ; next, I believe you said
you went on towards Mr. Neblett's store, you and your
brother?
A. That is correct.
Q. And that is about 60 feet down the street from ihe Hundley plaeeY
A. Yes, sir.
.
Q. I believe you further stated when you got there you saw
the light on in Mrs. Hundley 's room Y
A. That is correct.
. Q. And Mrs. Hundley's room is the middI0 room of the
one baek of the front room on the north side of the Hundlev
"
house over the top of the store Y
A. That is corr.3ct.
Q. vVben you were down at Mr. Ncblett's store was when
you saw the light come on in Mrs. Mncon'R room which is on
the front or east side of the store building?
A. '!'hat is correct.
Q. And then is when you made the remark '' the ladies both
Hoem to be in tl1eir rooms", and you ·went on baek borne wit11
· Mr. Homer SaundersY
.A. 'I'hat is correct.

page 70

~
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Q. How long thereafter did Mr. Homer Saunders
go back in your home?
A. He went home and I went home.
Q. ·when you went in and viewed the body of Mr. Thomas,
I believe you stated when you saw him he was lying flat of
his back and that he had the pistol lying somewhat on his
~best with the right thumb in the trigger guard on the trigger?
A. That is correct.
Q. And his left hand was on top of his right hand across
his chest?
A. Yes, sir..
Q. I ask you w hetber or not his left hand grasped the right .
·
hand, or whether it did not?
·A.. I couldn't say.. It crossed it, that is all I know.
Q. You don't know whether it grasped it or not Y
A.. No..
.
Q. And was that the position of the body when the Sheriff
came there?
A. It was..
Q. Did the Sheriff turn the body overf
A. No.
Q. Did be turn his head over f
A. Yes, sir.
Q. Who moved the body?
1mge 72} A. Mr. Bracey and young Purviance.
Q. Do you know who first took possession of the
pistol?
A. ~ would say the Sheriff.
·
Q. Will you describe the pistol in question, Mr. Saunders?
page 71 '}

l\fr. Woodward: Is the pistol here, l\fr. Pulley?
Mr. Pulley: The Sheriff had it.
:Mr. Woodward: May we have the pistol 'Y

Q. Is that the pistol that was upon his chesU
A. I couldn't say, it looks like it.
Q. It looks like itf
A. Yes, sir.
Q. I ask you whether or not Sheriff Bell demonstrated in
your presence and tl1e presence of Dr. Babb and l\fr. Homer
Saunders how this man had killed himself?
l\fr. Pulley: Your Honor, I obj.ect to that at this point.
I think that is apparently aimed at contradicting the Sheriff.
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The Sheriff bas not testified as yet. Therefore I do hot think
it is admissible,-if that is the intention of counsel,. if that.
is what he has in mind in asking the question.
The Court: Read the question.
{Last question r.ead.}

Mr. Pulley: It is not admissible now.
Mr. ,voodward: He said the Sheriff was the·
Coroner who viewed the body.
The Court: I don't see the point of the question, Mr. Woodward. He went through some demonstration.,.
-The Sheriff was there, that will be conceded T
Mr. Pulley:. Yes, sir.
The .Court: I don't see the point to that question.
Mr. ·woodward: Your Honor, of course that is an expression of opinion on the evidence. I understand that the Sheriff
was the Coroner, he was the investigating officer and he was
seeking to prove how this man killed himself.
The Court: He hasn't testified yet, Mr. Woodward.
Mr. Vi'oodward: Is that iU
page 73

~

Q. Mr. Saunders, I will ask you if you will, seeing that
this pistol is unloaded without any doubt,-I ask you to demonstrate to the Jury in what manner that pistol was lying on
his chest?
A. I don't like to use these things.
Q. Tben I won't ask you to.
A. It was just like I told you.
Q. Which way was the gun barrel pointingf
A. To-wards the head.
Mr. V.T oodward : Tba t is all.
Mr. Pulley: Stand aside, Mr. Saunders.
The Court: Your next witness.
page· 74

~

HOMERS. SAUNDERS,
a witness, called on behalf of the CommonwealtI1,,
having ·been first duly sworn, was examined and testified as
follows:·

DIRECT EXAMINATION.

By Mr. Pulley:
Q. Your name is Hom~r S. Saunders and you are l\fa.yor
of IvorcJ
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A. That is right.
Q. You have been living there ·all your life?
A. Periodically,-away four or five years at a time and
back again.
Q. You were living there October 4th., 1946 Y
A. That is right.
Q. Did you go to the home of your brother, Leander Saunders, the nig·ht of October 4th, 1946?
.
A. Yes, sir.
Q. Where had you l)een that night prior to the time that
you went to the home of your brother 7
A. I had been to a business meeting at the church.
Q. Was Mr. Thomas and Mrs. Macon there T
A. Yes, sir.
Q. Do you know how they came T
•
A. I presume they came together in his automobile. It was
there on the church grounds.
Q. ·Do you know where Mr~. :Macon lived and the
pag·e 75 }- route that is usually taken in going from her homo
to the church f
A. They drive south on Main Street,-! don't· know how
they came that night,-and theu turn west on the street going
up to the church.
·
Q. Were there any activities there that nig·ht, or anything
you know of that necessitated their carrying. with them a
flashlight Y
A. No, sir, not that I know of.
Q. How many were at the conference,. Mr. Saunders, abouU
A. Possibly 20. The number was recorded, however.
Q. Did you notice any difference in Mr. Thomas or Mrs.
Macon that night than they usually appeared at similar meeting·s Y
A. I don't recall that l\fr. Thomas had ever attended a
conference before. He joined the church between the previous
conference and that one so he would have no occasion to have
spoken before in a conference.
Q. Wllen lrnd he joined the church T
A. He was baptized 011 the 4th ·of August. \Vhen he offered l1~self for membership, I couldn't tell you.
· Q. Did you talk to him. that night after the meetiiigs f Did
you. have any discussion in the conference in the presence of
Mrs. Macon and Mr. Thomas as to any need of repair or work
on the church!
A. Will you state your question again 1
page 76 ~ Q.
as there any talk in that conference at the
time when l\Irs. :Macon and Mr. Thomas was presJ

,v
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ont of any repairs or work which was to be done 011 the
church Y--On the furnace Y •
A.· YeEi, sir.
Q. Did Mr. Thomas make any remark about it7
A. After the meeting when we were going out of the building he asked me if if I would meet him up there the following
day and see if we could determine what the trouble with the
furnace was.
Q. Any time of day suggested?
A. Saturday afternoon, I don't recall whether the hour was

sel

·

Q. Wl:ere did you go from the conference T
A. I :fi.rst went home. I cannot be positive about tl1is; I
probably stopped at my mother's and after being there a
little while I went back to my brother's, Leander Saunders.
Q. Do you know what time. you got there?
A. We probably got home from church about 10. I went
from thHre to my mother's and after being there for quite
some time I went back to my brother 's.,-I would say nearly
11 o'cloek.
Q. Did ytm go in the living room of your brother Leander's
homeT
A. Yes, sir.
Q. While you were in that house rlid you see Mr.
page 77 ~ Davis? What iR his first name?
A. Darcy, D. P., Jr.
Q. The husband of Mrs. Frances Davis?
A. Yes, sir.
Q. Did you see l1im that night T
· A. Yes, sir.
· Q. Will you tell the jury when you first saw him what took
place?
A. When I first saw him is when he came in from the restaurant, passed through the hallway of my brother's home
and went to his room upstairs. He was there onlv a few
minutes:,-I imagine straight up and down again,-it couldn't
have been much longer than that; tlrnn he came down and
whispered into Mrs. Saunder's ear that he thought something
was wrong next door, that he and his wife had heard something that sounded likeMr. Vv oodward: I move. to strike nny opinion of the witness.
The Court: Yes.
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By Mr. Pulley:
Q. Something wrong next door. What did you do after
thatY
A. We immediately went outdoors, my brother, Mr. Davis
and myself, and we turned into the alley between the two
buildings and walked back to what I bcli1:1ve was
page 78 } formerly a gate aud went into the side entrance to
what is a combination dining room and living room
to Mrs. Hundley's home. Wo stopped at the gate>-Q. You mean you went into the house?
A. No, went to the entrance of what used to be a gate there
:at the corner of the building.
Q. Is there a door there f
A. A doorway that opens on the porch.
Q. You·said what used to be an entranceA. -to the yard.
Q. I am just trying to :fi!1d out where you did go. There is
a front entrance to the residence pa rt T
A. Yes, sir.
Q. And then is there any other entrance on t.l1e side of the
lmilding, the residence part Y
A. You can enter the combination dining room and living
room of Mrs. Hundley's home from the side porch on the side
of the building.
.
Q. How far is that from the living room, or was it at the
living room? ·
A. From the combination living room and dining .room!
Q. Yesf
·
A. Ten feet., approximately.
Q. Did you go as far as the living room?
A. I stood right there by the corner of the building.
·
Q. And possibly ten feet from the nearest point
page 79 } to the living room 1
.
A. Yes. The lights were onQ. Shades down or up t
A. Shades drawn, down.
Q. Did you hear any noise in there?
A. Yes, sir.
Q. What kind of noise did you bear f
A. A voise of a person that was groaning as if they were
more or less in distress, suffering, probably.
Q. Where was that voice?
A. At the time I first heard it it was directly in front of
the doorway that opened onto the side porch.
Q. In what room?
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A. In the combi~ation dining room and living room.
Q. All right. Where did it go, that voice T
A. The: voice moved, got fainter and was moving out into
what would be the hallway. We couldn't hear it so well.
Q. Then how far did you follow the voice Y
A. As I say, it got fainter, and we left and we went around
to the front.of the building and paused just long enough to
see that the doorway into the combination living room ancl
dining room was open, and from there we walked on downQ. Did. you~ sM it opened or see that it was open 1
·
·. :,4. Standing open.
page 80 ~ Q·. Standing open 1
A. Yes, sir.
·
Q. Did you see anybody in the houfe Y
A. No, sir.
Q. Were the lights still on in tbe sitting 1·oom at that point!
A. Yes, sir.
Q. Th•m what did you do1
A. \Ve then walked on down toward Mr. Neblett's store
and stopped in front of his building.
Q. That is going away from Mr. Saunders' residence?
A. That is right; we stopped and talked a minute or two ;
the light. was on in the bedroom upstairs.
. Q. Repeat that, please!
A. Wo stood there just n minute or two,-.3, 4 or 5 minutes.,
probably, and the light came on in the front room, and we
thought, we concluded that both the women were upstairs
and that everything was an right and we would go home.
We went on back up the street toward Mr. L. T. Saunders',.
and I got in my car and went home and he went into his
house.
Q. Did you stay home after you got there that night¥ ·
A. I didn't stay very long because I badn 't bad time to pull
my hat off wlrnn Mr. Darcy Davis was at the door.
. page 81 } He said '' call the Commonwealth Attorney and
·
the Sheriff, Mr. Thomas had killed himself.''
Q. Mr. Davis came in person?
A. YE!S, drove up in his car before going for Dr. Babb.
Q. Mr. Saunders, can you tell me how much time elapsed
between the time that Mr. Darcy Davis spoke in the ear of
Mrs. Saunders anq you and your brother and Mr. Davis went
outside to make your investig·ation Y What time elapsed be'tween that and the time that Mr. Darcv Davis saw vou at
your home and told you about the man having killed himself¥
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A. 15 to 17 minutes, I would say.
Q. Then did you go on back to the house?
A. I first placed a c3:ll for the Sheriff and talked with him
and told him the circumstances as they existed and asked that ·
him and you come on as quickly as possible. That was 12
o'clock, exactly by my watch; I had already looked at my
watch when I was waiting for the phone; and upon talking·
to Mr. Bell,-I got him very quiddy,-1 went down to my
brother's to see what. the conditions were.
Q. Had you looked at your watch any time between the
time you had gotten into your car and left the home of your
brother and the time you telephoned the Sheriff f Had you
looked at your watch f
A. No, sir.
Q. Did you look at it at the time Mr. Davis
page 82 ~ whispered to l\frs. Saunders?
A. No, sir.
Q. But you do know it was 12 o'clock when you looked at
your watchA~ -when I was talking to the Sheriff, ·yes.
Q. Mr. Saunders., when you got back to your home you went
straight back to your brother's 1
A. ,Just as soon as I hung up.
Q. Did it take you !orig to make the call?
A. No, the call was completed very promptly.
Q. Wl1en you got back where did you go?
.A. I got out of my cat in front of Leander's and immediately went to the home of Mrs. Hundley. He was standing
on the porch waiting for me and we went into the house together.
Q. ,,r1iere did you go in first 1
A. I beg your pardon 1
Q. ·which room? vVllat entrance did you use ·J
A. We entered the front door which opened into tbe hallway.
.
Q. And you proceeded how?
A. vVe we11t through tl1e hall back into what "is the living
room and dining room and tl1ere we found the bodv of Mr.
Thomas on the floor.
·
Q. "\Vhat condition wa~ lH? in 1
A. His body was lying· on the floor pretty well
page 83 ~ straightened out on the right-hand side of tl1e table
as you entered the door.
Q. "\Vas the table directly in front of the door or was it to
youi· right or left?
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- A. Slig;htly to the left of the cloor,-I am wrong there,probably nearer in front of the door but the door may be
slightly to the left of the room, parallel I should say.
Q. Then his body was to your right as you entered 7
. A.. No, sir, almost directly. in front of me a little to the
right because the table was a little to the left which put l1im
·almost in front of me.
Q. In regard to the table how was the body lying?
A. Parallel to the table on the right-hand side as we entered.
Q. Which way were the feet Y
. A. Faeing the door through which we entered.
Q. Now, what position was the body in?
A. His left foot was full length, straight out; the right
foot was propped against the leg of a Duncan Phyffe table
raised from the floor at the knee, probably 10 or 12 inches,
in the bend of the knee here. His arms folded across his
chest with the gun in his hand with the thumb of his right
hand through the trigger guard.
.
Q. Doc~s that look like the same gun, the one I band you?
· ·
A. If there is something peculiar about it, it is
page 84 ~ the same gun becaus.e we had difficulty getting in
it that night.
Q. That gun is not loaded: can you demonstrate to the
jury the way he ":'as holding the g'Un Y
A. The gun was in his right hand in this position, with his
left hand over his right in this manner, propped in that position.
· · Q. And tbe barrel was slightly towards l1is left shoulder:
pointing towards his left shoulder Y
A. Yes, sir, pointing upwards.
Q. W E,re his clothes in order or not T
A. Rather orderly.
Q. Did you notice whether or not his coat was buttoned¥
A. His coat was unbuttoned.
.Q. Wnre the lapels close together or not T
.
A. They were not quite meeting, probably 6 inches apart.
Q. Did ·you notice any blood?
A. You couldn't see anv blood when vou first entered tlrn
room. I didn't see it. I didn't examine the body that closelv.
We later saw some blood under liis head when thev moved
his head about, directly under the bac-k of his head. ..
Q. Very much blood T
A. Not a great deal.
· Q. Did you see any blood anywhere else in the room T
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A. N-0, sir.
Q. Did you see any markings or wounds on the body f
.A. The wound on his right temple where :you
page 85 } would judg-e the bullet entered. It didn't come out,
soQ. Can you tell just about the point, Mr. Saunders, as near
.ns you can from memory, where the bullet entered his headtA. It enter~d his head in his right temple slightly in front
of his ear, because blood had trickled down from the wound
on his head into his ear; we thought that it was blood from
his ear. We later discovered the blood in the right ear was
-coming from the wound rather than from the ear itself; he
was bleeding a little bit from the left ear.
Q. Did that bullet go through Y
A. It didn't pass completely through. It stopped just under the skin on the left side of his bead.
Q. Where was that on the left side of his bead?
A. I would say slightly above his ear and a little to the
rear of his left ear.
Q. Mr. Saunders, did anybody turn his head!
A. The Sheriff turned his head about.
Q. Did you see Dr. Babb examining the wound?
A. No, sir, I first discovered the hole,-if I am right-and
the powder burns on his temple. I first discovered that.
Q. Did you touch his bodyY
A. At that time!
Q. Yes, sir?
·
A. No, sir. 1 had previously looked at the watch
page 86 } on his arm to see if it had stopped.
·
Q. Had it stopped Y
A. No, sir, it was 10 minutes past 12 then.
Q. Mr. Saunders, before you found the wound ·was there
any discussion between you and Dr. Babb and the Sheriff as
to where the wound was before you actually saw it Y
A. I may have said I thought he shot himself through the
mouth. We could see no evidence· of a wound at the time and
I fully exp~cted tq find a bullet 'in the floor under his head
which would indicate he shot himself in the month.
Q. Was that because the pistol was lying on his chest T
A. I gathered that because we couldn't see any wound,
and I figured he evidently put it in his mouth and the bullet
would come in the back of his head.
Q. Did Dr. Babb make any examination of his head?
A. I don't think he did other than to see that the bulge
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was on this side. I don't lmow wl1ether J1e paid any attention
to this side at all.. He did see this over here.
Mr. Woodward: That is to the left side of the head T
A. That is where it stopped. That was wiggled all around
there by some; I didn ''t touch it.
By Mr. Pulley:
Q. ·Do you know whether Dr. Babb was the one that found
the l10le in the head, or did yon?
page 87 ~- · . A. I was standing on that side and I was the
fii-st one that discovered tlie hole in his head. I
happened to be squatting down on the side where the bullet
entered.
Q. Mr. Saunders, you just recently moved back to Ivor
here in the past year?
A .. No, sir, I moved back March 1, 1944. It -will he three
years this coming March 1st.
Q. Had you been seeing Mr. Thomas around there some Y
A. Yes, sir.
Q. Where did he stay in Ivor Y
A. Stayed in the home of Mrs.· Hundley.
Q. Do you know· how f reqnently he came there T
A. It would be purely a guess. I would say maybe W ednesday nights, and then again Friday nights, and frequently on
the week-end he ,yould stay Friday; and Saturday he didn't
work. Later on I believe after the war maybe, he would stay
all day Saturday, Sunday and go back Sunday night, possibly Monday morning, sometimes.
Q. Do you know how long I1e had been coming there Y
A. I reckon back to one year from May. He was coming
there in May, 1944. How long before that, I don't know. He
was coming there then.
Q. Do you know wl1ere he spent the nights?
A. I couldn't say, no. I think in the home of
page 88 ~ Mrs. I(undley.
Q. Had he joined any organizations there 7
A. He joined the church and the Ruritan Club.
Q. When did he join the church T
A. I ean tell you the date of llis baptism. That is as much
as I know. That was August 4th. July, I think, is when lw
presenfod himself.
Q. Do you know when he joined the Ruritan Club!
A. Not exactly.
Q. Do you know whether before or after he joined the
church!
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A. Pretty much the same time. Only sixty days elapsed
between the time be joined and his death. It was all pretty
closely tied in together.
.
Q. Between the time of his joining and what?
A. Between the time of his jQining the church and his death.
8ixty days,-August 4th to October 4th.
Mr. Pulley: No fu~·ther questions.

CROSS EXAMINATION.
By.Mr. Woodward:
Q. ]\.fr. Saunders, I believe you referred to you and your
brother standing out on the south side of Mrs. Hundley's
house, at the corner of the house, and your brother a litt}Q
bit back of you?
A. That is right.
.· ..
pag·e 89 r Q. And there it was th&t you heard someQne
groaning inside of the door, about the position of
the side door as if they were entering the hall f
·
A. That is right.
Q. And that noise continued down toward the front of .the

h~use?
1:: IJ I...1. I
.A. It became fainter to us as it went into the hall.
,
Q. And then it was tl1at you and your brother went around
to the front and paused a moment and saw the light in the
dining room from where you were standing out frontY
A. That is rig-]1 t.
·.
Q. In your position the door between the dining room and
the hallway would be bound to be open for you to see the
light in the dining room?
.A. Yes, sir.
Q. Then you ,v(\nt from there to Mr. Ncblett's store and
first sa"W the Jig-ht on in Mrs. Hundley's room and while
standillg· there the lig·ht went on in Mrs. Macon's room?
A. That is right, the light snapped on while we were standing there.
Q. After you Lad come back from 'phoning the Sheriff did
you_go to the c:nr of Mr. Thomas?
.A. Yes, sir.
Q. Did you open the door Y ·
A. Yes, sir.
page 90 ~ Q. What di<l you find on the inside of the· cart
A. I found the door of the glove compartment
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open and. a piece of ~ocoa cloth lying on the front seat with
the strin_g still around it.
Q. Was that of the size that ~oulcl ordinarily enclose or
wrap that pistol?
:, A. Just about enough to cover it, I would say.
Q. When you came back from around there clid you then go
into the house with your brother again and examine the body,
as yo~ have stated Y
A. Well, passed back and forth.
Q. Did. you see any eyeglasses upon the table?
A. Yes, sir.
Q. Were they Mr. Thomas's glasses?
A. I couldn't· answer that except he wore g·lasses. He had
none on after his death and there was another pair on the
floor broken about two feet from his head and exactly opposite
his head; the other glasses were on the table. I would presume the!y were his.
Q. ThH glasses on the table, were· they similar to those Mr.
Thomas customarily wore Y .
A. Yes, sir.
Q. ·And those on the floor, were they similar in all respects
to those customarily worn by Mrs. MaconY ·
A. Yes, sir.
page 91 ~ Q. Were the glasses broken in two Y
A. Mrs. Hundley stepped. on those glasses and
broke the lens; however, one templet was missing. Which
one, I don't know.
Q. Wltere was that found?
,,A... .When the body of Mr. Thomas was moved to be taken
to the undertaking establishment one templet was under his
body.
Q. Was there any evidence of a scuffling abou.t or encounter in the room?
A. ·No, sir.
Q. Was there any disarrangement in the room that would
be noticHable at all T
A. No.
Q. Was there any disarrangement of _the daybed in the
corner?
·A. No, sir.
. Q. When you examined the head of Mr. Thomas did you
find any powder burns Y
A. Yes, sir.
Q. Will you tell the jury about what size they wereT
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A. The powder burns, i would say, were .about the size of a
half ·dollar.
Q. Where were the powder burns 7 Were they immediately
upon the wound 7 Around the wound T
A. That is right.
page 92 } Q~ Did you touch the spot on the left side of his
head and which you say there was some indication
<>f a bulge there T
A. No, sir.
Q. Did anyone touch it in your presence f ·
A. Yes, sir.
·Q. Who didf
A. I would say Dr. Babb and the Sheriff, both. I don't
lmow which did, but I recall it being wiggled around that
way.
Q. Wiggled under the skin?
A.. Yes, sir. Either one, or both, I would say. I don't
know which.
Q. On that particular night in examining the gun, w:as
there any difficulty in getting it open 7
A. Yes, sir.
Q. Who was trying to get it open Y
.A.. Both the Sheriff and Dr. Babb worked on it. Which one
finally got it open, I don't know.
Q. It was exceedingly hard to open, was it?
A. Yes; I couldn't get it open just now.
.
Q. Did you find a flashlight in the car that nj.gbt 7
.A.. No, sir.
·
Q. Did anyone in your presence find one in there t
A. Yes, sir.
Q. Where was it?
page 93 } A. It seems there was two; one in the glove
compartment and one in the back ·seat. .
Q. Was there any difference in the size or outward appear. ance of the flashlights Y
A. Both were the same size but probably different makes.
One was maybe a plastic case, but I am not sure of that.
Q. Mr. Saunders, where was the car of Mr. Thomas?
A. Parked beside the store building.
Q. How close was the back end of it to the street i
A. Almost on the street.
·
Q. And that would put it right up beside the porch of the
Handley store T
A. That is right.
.
Q. And the door you opened was t}J.e right-hand door f
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A. That is right.
Q. When you examined Mr. Thomas, or saw Mr. Thomas:
first, would yon say whether or not his left hand was grasping his right, or was it resting upon it, or holding itf
. A. Resting npon it.
·

Mr. Woodward: That is all.
Mr. Pulley : That is all.
The Court: We will ·now take our noon reces·s. Gentlemen
of the jt:ry, · do not discuss this case amongst yourselves or
permit anyone to discuss it with you or in your presence.
Shonld anyone attempt to do so, report it iinmepage 94 } diately to the Court.
Be back in yo1,u seats promptly at 2:10 P. M.
You ai.·e now excused until that time.
Where upon a noon recess was taken by tlie Court to reconvene Tuesday, March 18th, A. D. 1947, at 2:10 o'clock
P. M.
page 95

r

AFTERNOON SESSION.

Tuesday, March 18, .1947.
2 :10 o'clock P. M.
Court convened pursuant to ·noon recess.
Present: "same as before noted.
The Court: Yon may proceed, gentlemen.
SAM PURVIANCE,
a witness, called on behalf of the Commonwealth, having been
first duly sworn, was examined and testified as fallows:
DIRECT EXAMINATION.

By Mr. Pulley:
Q. What is your name, please f
.A. Sam Purviance.
Q. Mr. Purviance, you are in the undertaking business 'l
A. Yes, sir.
Q. Were you at Ivor on the night of October 4th, last year?
A. Ye:s, sir.

j
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·
Q. Did you and the undertaker take charge· of·
page 96 ~ the body of :M:r. Andrew C. Thomas?
A. Yes, sir.
~
Q. What time did you get there 7
. ·
A. I am not sure, it must have been around 1 :30, I guess.
Q. Was the Sheriff there when you got there 7
A. Yes, sir.
Q. Do you know whether or not the body had been· moved
away from its original location?
·.
A. No, sir.
Q. You don't know?
A. No, sir.
Q. Where was it when you got there-¥
A. It was on the floor.
Q. In what room 1
.A.. I imagine in the room they have been talking about,·.
Q. Do you know how close it was. to the table?
A. We walked around it between the table and the booy. ·
Q. Was it lying parallel with the tablet
A. Yes, sir.
Q. Which way were the feet?
A. The feet were toward the front of the building~
Q. Do you know how his hands were?
A. His hands were folded across his chest or waist.
Q. Did you see any gun?
.A. No, sir.
page 97 r Q. Did you examine to see h0w he had ~n
wounded?
A. No, sir.
Q. Did you see any wound on his body t
A. Yes, sir.
Q. What was the location of the wound, Mr. Purvia.nee7
A. The bullet entered above and behind the rig·ht ear in
the hair line. It didn't come out. The bulge was on this side
about one inch higher than it went in on the front.
Q. On the left side it was about one inch higher than it w~
on the right?
·
A. Yes, sir.
Q. ·was it about the, same location so :far as the front G-Y
back of the head is concerned V
.A. It seemed to me a little further to the front.
Mr. Woodward: We object to the answer, what it seemed
to him. We ask for the fact.
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A. It was.
By Mr. Pulley:
Q. Did. you handle the body f
·A. Yes, sir.
Q. Did. you find any blood there·?
A. A very little bit.
Q. Where was that?
A. On the floor, on the linoleum rug, I guess, just a very
little bit.
page ·98 ~
Q. As regards the body, where was it t
A. I didn't see it until we moved the body.
Q. Do you know whether it was under his shoulders T
A. It was under his. bead because his hair was right bloody.
Q. You say a very little bit of blood T
A. Yes, sir.
Q. Diel you find any blood anywhere else, on tlrn floor, or
clothing or articles Y
A. No, sir.
Q. Did you embalm the body f .
, A. Ye:~, sir.
..
Q. Did you examine the wounds again when you were em-

balming_ itY
A. WE, did,-I did, yes, sir.
Q. You did that with a view of ascertaining just where they
were?
Yes, it is important in embalming.
. Q. You ~my there appeared to be a bulg·e on tbe ·1cft sidedid you feel that f
A. Yes, sir.
Q. Did it feel like ·a bullet!
A. Well, it f e1t hard.

' A:

-~' Mr. Pulley: That is all.
Mr. ·Woodward: Stand aside.
page 99 } The Court: Call your next.

L. R. BRA-CEY,
a witness, called on behalf ·of the Commonwealth, having bec~n
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Pulley:
.
Q. You are M:r. L. R. Bracey, and you live in I vorT
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A. Yes, sir.
.
Q. Are you engaged in the undertaking business, along witli
other businesses T
.
A. Yes, sir.
Q. Did you and Mr. Sam Purviance take charge of the body
of Andrew C. Thomas f
:·
· A. Yes, sir.
.
Q. )Vas that on the night of October 4, 1946 7
A. Yes, sir.
.
Q. What day of the week was that, do you remember?
A. Friday.
·
-(J. What time did you get up to the house, Mr. Bracey?
.A. About midnight, 1 o'clock.
Q. "Wl10 was there when you came 7
.
A. ~heriff Bell, Mr. Homer Saunders and Mr. Leander
3aunders.
Q. Do you know whether or not the body bal
})age 100 } been moved from its original position Y
·
A. No, sir.
Mr. Woodward-: I submit, your Honor, he cannot. tell that.
How would he know?
The Court: He can state what he found.
By Mr. Pulley.:
Q. What position was it in when you got there?
A. He was lying right on his back in the middle of the room
when I got there.
Q. Which way were his feet and head T
A. His feet were facing the front door.
Q. In regard to the table, how was he lying?
A. He was lying besid the table, the table being on the left
as you entered into the room,-he was lying to the right of
the table.
Q. What position were his hands in T
A. His hands were right across the chest.
Q. In regard to each other, how close were theyf
A. One on top of the other.
Q. Did you see any gun T
·
A. I saw it but the gun had been moved when I g·ot there.
Q. The gun was not on his body at the time Y
A. No, sir.
Q. Did yon see any wound on him 7
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4. Yes, sir..
Q. Where was thatY
.
A. ·Just on top of his right ear.
Q. What was that cansed by?
· A. It .appeared as if a bullet or something had gone into

page 101
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the ,be.ad.
Q. Had ·it come out f
A. ·No. sir.
Q. Diel you see anything on the otiier side of the head?
A. I saw the raising on the left side which we took for
granted was the bullet.
Q. Wl:cat position dicl that occupy on his left sideY
A. About the same distance as on the right side.
Q. Did you help embalm the bodyt
A .. YeB, sir.
Q. Where was he embalmed f
A. Wakefield.
Q. Did you examine the wound again there¥
.A. Yes, sir.
Q. That is, where the bullet or the holes were as you haY~
described when yon examined him at Wakefield 7
A. Yes, sir.
Q. Did yon find any blood in the rooillr :M:r. Bracey T
A. Ye3, sir.
Q. Where was itf
A. Underneath the head where he was lying·.
page 102 } Q. How much?
A. Not a whole lot.
Q. Do you know where {hat blood came ·from Y Could you
trace it!
A. It came from the right ear; it ran down on. the side of
his neck, back in the hair there.
· Q. How long have you been knowing :Mr. Thomas?
A. About four years.
Q. What had been the occasion for you knowing him f How
did you happen to know him?
A. He stopped by my station and bought gas and oil.
Q. You operate a place of business in Ivor!
A. Yes, sir.
Q. How often did yon see him?
A. Sometimes once a week, sometimes twice a week.
Q. W11ere did he stay while in Ivor Y
A. I don't know.
Q. Do yon know who he. was visiting!
.A. Mrs. Hundley and Mrs. Macon.
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Q. Do you know where he stayed at night?
A. No, sir, I don't.

.\

Mr. Pulley: All right. Witness is with you.
lfr. Woodward: Stand aside.
The Court: Call your next.
Mr. Pulley: Sheriff Bell, take the stand.
page 103
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T. B. BELL,

called as a witness on behalf of the Common- ·
wealth, having been first duly sworn, was examined and testified as follows :

DIRECT EXAMINATION.

By Mr. Pulley:
Q. You are T. B. Bell, Sheriff of Southampton County!
A. Yes, sir.
Q. How long have you been Sheriff of this county?
A. 21 years last week, the 13th of March.
Q. Did you go to the home of Mrs. Louise Macon, at Ivor:,
on the nig·ht of October 4th, 19461
1\.. 1:es, sir.
·
Q. Do you remember wlrnt night of the week it wast
A. It was Friday night or Saturday morning when I got
there,-a round midnig·ht.
Q. Do you recall what time you got information ~bout this
happening·!
A. Around 12 o'clock.
Q. Did you go immediately f
A. Yes, I went rig·ht over.
Q. How many miles from Courtland to Ivor?
A. 18 miles.
Q. ·when you got -there <lid you go immediatc•ly into the
home of :Mrs. l\Iacon and iirs. Hundley?
A. Yes, sir.
nage 104 ~
Q. Who did you finu in the house?
A. I found the two :Mr. Saunders and Mrs.
Hundley; I don't recall anybody else. There might l1ave been
somebody else there; people cnme pretty soon.
Q. Sheriff, when you entered the uouse which door did· you
enter¥
A. I went in the front door.
· (~. And that lead you into what '1
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A. That went into a hall and at the end of the hall was a
dining room, I will call it.
Q. Wbat did you find in the dining room?
A. Mr. Thomas's body was on the floor. He was dead.
Q. In going in the front door did you pass by a stairway,
Sheriff?
·
A. As you go in the front door the stairway goes to or up
the right.; on the left is a sitting room.
Q. Wl1en you got into the room where did you find Mr.
Thomas 's body Y
A. Lying parallel with the table. It is an oblong room,
and there was a table in there and he was on the north side
of that table stretched out.
Q. Tbt3 north side is to your rig·ht or left?
A. The north side is to your right as you go in the front
door; the house faces east.
·
Q. Did anyone else go in the room with you?
page lOfi ~ A. I think lVIr. Saunders did,-and possibly
both the Mr. Saunders, Leander and Homer.
Q. Had the body been moved, so far as you know, after Mr.
Thomas :,s deatk?
A. So far as I know it had not been.
Q. Will you describe to the jury, Mr. Bell, just what position you found the body in Y
A. As I said, it is an oblong room, kind of, it seems. to me,
aµd .on the left as you went in the door next to the wall is a
couch or .day-bed, and then the table sits more or less in the
~niddle of the room, and he was to the rig·ht of the table lying
parallel to the table and had one leg propped up.
Q. Where were his hands?
· A. His hands .were on him and the g·un was in his right
hand on his body, and the left hand was up on it, lying up
on it.
Q. Whicl1 way ,vas the barrel of the gun pointed Y
A. The barrel of the gun was pointed towards his feet.
!

•

Mr. Vfoodward: Was wllatf

· A. Towards his feet.
By Mr. Pulley:
Q. Did he have any fingers 011 the trigg·er?
A. Hu had his right-hand thumb in the trigger guard on
the trigg·er. .

Mary L. H.. Macon v. Uommonwealth of Virginia

103

T. B. Bell.
Q. Did you finally examine the gun to see· how
J)age 106 } many shots had been fired 7

.
.
. .A. There was one empty -cartridge in it; three
t.hat weren't empty.
.
Q. What was its capacity of bullets?
A. It was Smith & Wesson, 32/20.
Q. Is that the gun tlmt is in the courtroom!
.
A. That is the gun that is here. I took this gun off him.
Q. ·wm you show the jury how you found the gun Y What
position you found it in regard to his hand 1
A. It was in his hand in that shape, and it was somewhat
down,-that is, the butt of the gun was.
Q. How was the other hand 7
A. It was like that., up over the gun but not gripping it
hut laying upon it. I could see the end of the barrel down.
He had a large thumb. and it was right in here.
Q. You mean the trigger and the guard f
A. In the trigger. It was bard tog-et out.
Q. Did you find any blood there 7
A. There was some blood; blood in his ears and it had
run out and into his hair,-not very much.
Q. Did you look to see where the wound was T
A. Yes, sir. I didn't look at the wound,-I mean I didn't
examine it. I went in and stood over him and
page 107 } looked at it. Dr. Babb was there. He testified
this morning. I waited until he came down and
before I touched it or anybody touched it that I know of, Dr.
Babb went in and showed me where the bullet went in and
where the bullet was. He is the man that located the hole
where it went in.
.
Q. Now, tell the jury where the bullet went in?
A. It was about the tip of his right ear and slightly to
the back of the front of his ear, and it was in the edge of
his hair; and slightly to the front is where the lump was..
Q. That is on the left side t
.A.. On the left side.
Q. Did you conclude from your examination that was the
lmllet there that had come to the side 7
.
A. That is where the bullet was. Yes, I concluded that is
wl1ere the bullet was.
.
Q. Mr. Bell, during your examination there,-:first, let me
nsk you this: What kind of report did you get about what
you would find there, what the trouble was T

Mr. Woodward: We object to that, your Honor.
The Court: I sustain the objection.
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By Mr.. Pulley:
Q. When you were examining the body how many peoplt•
were in the room 1 ·
A. I don't know. Dr. Babb, Homer Saunders,
page 108 } I know, and Bracey,, and possibly,-by that time
quite a few people had gotten there; there may
have been somebody else.
Q. Did you see Mrs. Macon that night!
A. No, '1r, I didn't.
Q. Did you give instructions to the undertaker to take
charge of the body f
A. YeB, sir.
Q. Do you know about how long before you left there Y In
other words, how long you stayed there at the home of MrR.
Macon that night?
A. I must have stayed there two or three hours, anyway.
Q. Did you see Mrs. Macon at alH
A. I didn't see :Mrs. l\Iacon.
Q. ,vhy didn't you see l1er?
A. On advice of the Doctor, I couldn't sec lier.
Q. Did you later see :Mrs. Macon Y
A. I saw her on Saturday morning.
Q. Now, on Saturday morning, Mr. Bell, about what time
did you see her?
A. I reekon 9 or 10 o 'cloclt.
Q. ,vhere was she t
A. She was in her home.
Q. Did you ask her at tllat. time to give you any information she had about how l\Ir. Thomas had come to llis deatl1?
A. I did.
.
page lOH ~ Q. What did Rbe tell you in response to that?
A. She said they came in that night from tlw
church conference and she was wi·iting, addressing some letters on one side of this table and Mr. Thomas was on tl1e ot]1(\r
side working a crossword puzzle at one time,-anJ'vay, In•
was over on the side next to tl.1e daybed; and it had gotten
pretty lute and she got up and E:aid "Let's go to bed"; and
she-said there was a clock, an alarm ~lock on tllC frig-idaire;
as you went in this room to the rig-l1t · was a frigidaire arnl
she said the alarm clock was on thi~ ice box or frigidairc,
and sbe must have taken that up because it was setting oH
the end of the table next to the stove wl1ich wa~ in the west
end of fhe room; and he got up and came 'round to her sicl<1,
and he must have came with his hand out town rd her; t.1wy
hadn't :had any fuss.,-
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Q. You mean she said be must have come that way7
A. Yes ; and then she said she remembered his putting his
hands on her throat and that is the last thing· she remembered until she was in the hall, and ·her mother was talking
to her on the landing; the steps go up to a landing· and then
turn; she said she stag·gered .out and sl1e didn't remember
what happened to her there. Her mother helped her in lier
room and put her to bed but the first t1ling,-she didn't re""'
member clear being dmvn in the hall, but when she got upstairs, and then the Doctor came and she was
page 110 ~ upstairs and she lmd bruises or red places on her.
throat.
Mr. ·woodward: Are you talking about wliat she said or
what you saw!

A. I am talking about what slie said, andBy Mr. Pulley:
Q. What you saw, Sheriff. Did you sec any markings on
her neck the next morning!
A. Yes, sir.
Q. Describe those to the jury?
A. There waR more on the left side tlian on the 1~ight:' an<]·
they were red; they were red the next morning; they weren't.
black like bruises the next morning.
·
Q. Did she tell you about knowing anything about those
scars other than lie put his hands on her neck and she lost:
consciousness 1 Did she know more about it than tbaU
A. She said he put his lrnnds on her neck and she didn't
know anything else that happened; he was living at that t.imet
and the next thing she lme,v about it, she hoard he was dead~
Q. Sheriff, according to her statement., whnt had taken
place between her an<l· hi.m just prior to him putting liis handR
.on her neck 1
A. There hadn't been anything. S}w just told llim to go to
bed at tbat time.
Q. Had he said :mything·, according- to lwr 8tatement?
~·
A. He hacl11 't said anyt.l1ing. That is what sh~
page 111 ~ told me fir8t.
Q. Had Rhc i;:nid anything- t.o liirn?
. A. She said, ''let's go to heel", nnd he came nround tho.
table and grabbed her by the throat.
.
Q. You say that was Saturcla:v morning followin.~ the Fr1day night you went oYer there?

rn, ·
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A. Yes, sir.
Q. Did you and I go to Ivor to see Mrs. Macon on the following Monday night 1
A. YeE:, sir. ·.
· Q. Will you tell the jury where we found Mrs. Macon when
we went into the homeY
A. Th1~y h~d company that night, on Monday night. I
think they were in the front r.oom and we asked Mrs. MaconQ. ThH room that is to your left 1
A. That is the real sitting room; and we told her we would
like to talk to her., and she went with us in the dining room
and we talked to her.
· Q. Is that the same room where ~mu found the body?
.A. Yen, the same room.
Q. What did she tell us then about how or what had happened T
.
A. She told us then practically the same thing that she had
told me before, about his putting his hand on her
page 112 } and and her becoming unconscious.
Q. All right. Now, in this conversation was
anything- said about the gun T
A. Sh1} said,-we asked her about the gun .ancl she said
that she knew he had a gun; that he had told her a way back
yonder he had a gun but she had never seen it.
~- Q. Do you recall wbethc~r there was anything said about
how ]1e liappened t0 be talking to her about the gun?
A·. At that time we were saying something about fingerprints, and she said we wouldn't find hers on it, if we took
fingerpri.nt8.
She asked us if we took fingerprints. She
s·ai4 he wouldn't :find hers on there because she never touched

it:: .

.·: Q. In that same conversation did she say anything else
about whether or not she had seen the gun?
. ·' A. Yes, she said she had never seen it and never touched
it, and then she told us she had seen the gun; that they were
out riding on one occasion and be opened the pocket of the
glove compartment and she looked in and saw the gun. Mr~
Pulley asked her why she had told us she had never seen the
gun, and she said she made a misstatement, that she had
seen it.
Q. Did she say again whether or not she had ever touched

ttT

A. She had never touched it. She had seen it
page 11:3 ~ but had never touched it.
Q. Sheriff, later on what was said in that con-
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Yersation, if anything, about any fingerprints on the gun Y
A. I told her we hadn't had no fingerprints taken yet, and
you told her,-Mr. Pulley told her that we were going to take
fingerprints off the gun, and she said, ''you won't g·ct mine,
I never touched it.''
Q. Was Mrs. Hundley there that night in the room with us T ·
A. Mrs. Hundley after a wl1ile came in and she sat there
a while and talked in the presence of Mr. Pulley and myself
nnd Mrs. Macon, and she said she heard something that could
have been a door slam that night.
Q. You are talking about M:rs. Hundleyt
A. Yes, sir.
·
Q. Don't tell that yet,-ycs, I will ask you about tl1at at
this time. Did Mrs. Hundley in the presence of Mrs. Macon
make any statement as to what had taken place there at the
time of the shooting f
A. Mrs. Hundley said she was up in her room and she heard
something; she didn't know if it was a gun or a door slam;
it could have been either; and she heard somebo~y moving
about down there but she didu 't pay any attention to it and
didn't go down; that they were both grown and she thought
thev could take care of themselves. Later on ·she
page 114 ~ came· down.
.
Q. Later on where7 ,
A. Just in a minute, just a few minutes after then she heard
her daughter crying or kicking up some fuss and she came
· <lown the steps to this landing and looked at her, and she was
fitaggering over in the corner of the room; she didn't come
<lown, and her daughter finally got up on this landing aud she
earried her then the balance of the way up and carried her
in her room, undressed her and put her to bed before she
went down. And then sl1e went down and saw Mr. Thomas,"Tommy" she called him,- layinp: on the floor. She looked
at him and saw he was dead; and then sl1e went up and
dressed herself, put on her clothes, all of them, and went
over to Mr. Saunders' hon~e; and she came down the steps
nnd went through the room that tl1e body was in, back in the
eook room and went out of that door and w~nt over back to
Mr. Saunders' and called him. And 1\fr. Pullev asked her
why she went that way when sl1e came down,-sl1e was right
at the front door; she had went out tl1e long way, he thought~
and she said the front door was hard to open.
.
Q. Did you examine the door there, or did I examine it in
your presence to se~ whether or not. it was hard to open Y· ...
A. We examined it on one occas10n we were there and 1t
would open all right.
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Q. Not that night but some time latert
A. Yes, sir.
Q. Did Mrs. Hundley give any explanation
then of why she had not immediately called for some help
or notify the neighbors about the condition she found there?
A. Shi~ said when she came down and found him dead she
went bac:k and dressed. :Mr. Pulley asked her why it was she
didn't call Mr. Saunders at that time, and she said she wasn't
dressed, she bad on her gown. He told her, "it didn't look
like you would .imre, after seeing a man dead in your room,why didn't you·. call him right awayf" She said her gown
was ragg·ed, and· that is the reason Rhe didn't call him.
Q. Are there any street lights which ,vould enable a person to be seen in going from Mrs. Hundley's cook room or
the back room, over to Mr. Saunders1
A. I don't tl1ink so, sir. It is Rome little distance back
there, 60 feet or more from the front of the house, 40 to 60,
and there is no light I know of hack there. I didn ~t see any
that night when I was there.
·
Q. Do you recall any ot]1er time that you went after that to
see Mrs. Macon Y
A. I went over there once with you and you talked, aml
then I went in and tnlked. I went in on the nhd1t of tl1e 17th
of October., I think is ri ht,-I went in and talked with Mrs.
1
Macon.
Q. V{hat did ,l\frs. Macon tell you at that time
page 116 ~ in tlmt conversation Y Tell the Court and jury.
Where was Mrs. Hundlevt
A. Mrs. Hundley was there in tlie house and when I left.
Mts. I-kndley was by the steps, jf I'm not mistaken; I talked
to her at that time, and I went out tbe door and she was, I
think, upstairs. She wasn't in wfo?re we were.
e were in
this same dining room.
Q. Did you have any conversation with l1er before you left
the home tJiat night f
A. Yes, sir.
Q. Tell the jury, please, sir, wliat :Mrs. Macon tolcl you tlinf
.
night?
A~ Sl1e ,, as telling me the i=:ame tiling that nigl1t she ]1a<l
been telling me. She told me l\fr. Thomas had hceri coming·
tliere and spending about three nights a week in her home on
an average, since '42; he had been coming tlierc for fom·
years. She said she didn't live with bim, but ::-nicl soon afte1·
he started she had intercourse witl1 him rig'11t along whenever lie wanted to; she didn't mind telling us tl!nt, 01· me when

page lltt ~

,v

1
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I talked to l1er. That was the first night I ever asked ·her
about killing him, and she said that she didn't kill him; il;nd
I kept talking to her along that line and she got to crying;
so I told her to come on, let's go out in the car, and she. didi
She went out and got in the car with me and I drove down
·
the road, the street, a little bit and picked up Mri
page 117 ~ Pulley, and we drove about a mile, something I~~
that out on 460. east and parked across the road.
from a house, not very far from a house, less than 50 steps
from this house, and we talked to her; not very long.
·
Q.
as the house occupied?
A. Yes, son1e lig·ht in it. Somebody went in there from
an automobile.- We talked to her and Mr. PulJey told he,
that he couldn't have killed himself, and I talked to her along
that line, and he told l1er to tell the truth; Mr. Pulley said,
told her fo tell the truth. Slie said yes.

,v

1\Ir. ,voodward: If your Honor please, if tl1ey wish to lay
the foundation for a confession, we wish to be heard on if..
Mr. Pulley: That is what we are going to do, sir.
·
Mr. ·woodward: I wish to he heard.
The Court: Take the jury out.
(Jury retire from courtroom.)
Mr. Pulley: Your Hono1\ I presume that connsei for the
accused desires for the Court to nReertain whether or not the
confession which the Commonwealth proposes to present t<,t
the jury was a voluntary confession; and that being true, 1·
would put on some evidence before your Honor to prove that
it was voluntary.
The Court: All rigl1t, proceed.
page 118

~

By Mr. Pulley:
Q. l\Ir. Bell, go ahead and tell the .Jnc1gC' what:
took place out there that night?
··

1\fr. ·woodwar<l: I womlrl' if the jnry <.'an hc-mr thi~ from
·
·
the adjoining room 1
Sheriff Bell: Let them go ont in the yard nncl they can
get a little air. They need ~ome.
The Court: Go ahead with tlie rase.
By Mr. PulJey:
Q. Sheriff, tell the Jn<lgr wl1ut took pla<'e out tliNc? ·
A. Yes, sir.
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Q. · Thi~ location., first?
A. It was about a mile and a half east of Ivor on 460. And
we drove out there and stopped. We didn't talk to her very
long, and she told us that some time last summer that her
boys came and they were,-onc~ of them did, and his w_if e, and
her and her mother and her son and his wife were going to
Dendron; when they got down on the road they met him coming in,--Mr. Thomas,-and it wound up by her staying with
Thomas and the others going on to Dendron to see her aunt,
I think it was; and he told her, "I will take you l1ome", but
.instead .:>f doing that he took her out on the Qourtlancl road
and raped ber; and that is the time he pulled this same gun
on her and forced her with that to do what he wanted to do.
On this occasion, from then on she told him she was going
·
to stop that. Her boys didn't want him to come
page lW }: there, be wasn't welcome; but when they got back
from church that night he got after her to have
intercourse with her and she wouldn't do it.

Mr. ·woodward: I submit that has nothing to do with
whether or not the confession was voluntary.
The Court: The confession itself is not conclusive evidenee
of whether or not it was voluntary.
By Mr. Pulley:
Q. Wore there any inducements made by you and me,-we
were th<! only ones present besides Mrs. Macon,-by way of
promises, temporal benefit of any kind, for her to make any
t.;tatement T
A. There was not. ·w1iere I said just now we had gotten to
the point we got out there and talked to her.,-we told l1er to
:t_en us the truth about it, but we had told her that she clidn 't
ttave to talk, that we couldn't make her talk; we dicln 't say
one rou-.gh word to her; and we told her she had the rig·bt
hot to talk to us and not tell us anything she didn't want to;
and we :never offered her any inducement to tell anything.
Q. W.-as anything said about lier telling the truth,
A. She snid to Mr. Pulley, "if I tell yon the truth"-slie
c~lled him Junius,-" you have g-ot a duty to perform''; and
he-told her, ''I don't know what my duty is until I know what
the truth is, and I don't know vet.''
page 120 ~
Q. Anything elseY
"
.
A. But he told her she didn't lmve to talk; slie
bad the right not to do it.
·
Q. Did she at that time confess to the killing of Mr.
'rhomasY

Mary L. H. Macon v. Commonwealth of Virginia

111

T. B. Bell.
A. She did, and she said, ''Well, I killed him.''
Q. After we were on the road, did she then tell us again
that nig·ht how she had killed him?
A. We were out on the road; she told us how she kill.ad
]rim, and Mr. Pulley asked her would she show us in the room,
and she went back to this room and showed us how she done
it and how it happened.
Q. After she had shown us that was anything said then
about telling her mother about iU
A. I told l1er her mother had to know it; she said her
mother didn't know it. I told her "vour mother had to know
it and if I was in your place I would tell her.'' And she
asked Mr. Pulley to tell her, and he called in Mrs. Hundley
nnd Mr. Pulley told her as near as he could what Mrs. Macon
lmd told us, and she said it was the truth. She told her
mother that was the truth.
Q. What time of night was thatf
A. Getting around 10 o'clock.
Q. What time did we leave the home f
A. Around 10 or a little after.
page 121 } Q. Did we go back the next morningT
A. We went back tl1e next morning after 11
o'clock, and Mr. Pulley had a paper he had written as near as
J1e could what Mrs. Macon had said., and she was working in
Mr. Downing's office and we went around there and g·ave it
to her and she read it over and signed it. Mr. Pulley gave
·her this paper and told her, "Here it is, you read it. If there
is anything in it you want to strike out, we will do it. If
you want to add anything to it, you add it, we will add it to
it. If you don't want to sign· it you don't have to sign it."
And she read it over two or three times and she said: '' How
long will fingerprints stay on a gun after they are there 7"
And he told her he didn't know, and she signed it.
Q. Did she say anything then a.bout any punishment, or
ask any questions about any punishment?
.
A. She asked '' How much time do you think I will get,ten years 7'' And he told lrnr he had no idea. She said she
didn't care anything about it for herself but she did fo·r her
people.
Q. Sheriff, is this the paper she signed on that occasion f
Mr. Woodward: Let me see it.
.
The Court : Is there anything further you want to add f
~- This is the paper.
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page 122 ~

The Court: Is it necessary to ·repeat iU All I
am determining here is whether the confession
was voluntarily given, or for some reason should be rejected
from the testimony.

A. This is the paper.
Mr. Pulley: Do you want to put on any evidence in answe1·
to Mr. B,?11 t
The Court:: I want to know what evidence he has to offer.
Mr. Woodward: I want to cross-examine the Sheriff.
CROSS EXAMINATION.
By Mr. ·woodward:
Q. On the nig·ht you were supposed to have gotten this
alleged confession, what time did yon go to the Macon home!
A. 7 o:~ 8 o'clock.
Q. ,Vho did you carry with yout
A. Mr. Pulley.
Q. Yon left him outside Y
A. I le!ft him outside.
Q. WbyY

.

A. He had talked to her bv himself and I had talked to her
by myself aud she tolcl us clifferent things, and we wanted
to see how many different things she would tell us.
Q. How could you tell unless you were together Y
A. That wou.ldn 't be evidence, I don't reckon,
page 128 ~ but I could believe what Mr. Pullcv told me and
he believed me, I reckon.
·
Q. After you got there you examined her some little time,
didn't you Y
A. Yes, sir.
Q. And she was crying. when you took her from the house!
Q. Y o-u knew as long as you had her in the house yon
couldn't get any information from her any more than you
already had Y
A. I didn't know that, but I knew if she got to crying and
her mother would come in there, it would be all over.
Q. You thoug·ht you would get her out to some secluded
place where you and Mr. Pulley could be together and Mrs.
Hundley· could not be there f
A. That is the idea.
Q. You carried her from home crying not. allowing her to
know M:r. Pulley was out there? .
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A. Yes, sir.
Q. You drifted down the street and picked up Mr. Pulley?
A. Just a little ways from the house.
Q. You went down Highway 460 and parked by the road·Y
A. Yes, sir.
page 124 ~ Q. When somebody came along with automo;..
_
bile lights you ipade her duck down because you
didn't want anybody to see her in the cart
A. I don't know that I did.
Q. And you also told her when you got down there to this
place when you saw a car come out of there onto the high,.
way to duck again, didn't you f
A. I don't know that.
Q. When you stopped there you were on the front seat,
driving? ·
A. Yes, sir.
.
Q. And lVfr. Pulley got out of the front seat and got bacJ{
on the back seaU
A. He may have. He snid he did, I don't know.
Q. You were in the front seat and turned around toward
Mrs. :Macon sitting in the corner and Mr. Pulley was on the
back seat beside :Mrs. :Macon?
A. Yes, sir.
Q. And that was the time you got wlmt you now say wm, a
voluntary confession?
A. Yes, sir.
Q. Why did you have to carry her to such a secluded spot
getting a voluntary statement 1
A. "\Ve took her out there!-slie was at the point to taTh~
and if she had stayed at home with the family
page 125 ~ around Jrnr slw wonl¢1 never tell us.
Q. Who g·ot her to the point out on tlie road?
A. We did.
Q. How did you get her to the point?
A. We talked to her.
e didn't use any rond1 ~tnff. We
didn't sny anything rough to her arid ,,~e 11e~·er promised
her anything-; we ncvcl' held out any hope to lier but we
asked her to tell the trutl1, :md she done it.
Q. Didu 't you poke your finger in her face and tell her "No
damn pcmmn will believe what you are ~roing to ~ay?''
A. I didn't. I turned around and }1ad my fare toward he-r
in the back Heat, but I never cursed the whole 1imc before
her and he never cursed her.
Q. Didn't you say to lwr, "Hell, wornnn, nohocl.,· will believe what yon say"?

,v
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A. No .

. .Q. What brought her to the point to make any 'statement
if you couldn't get that statement where some of her friends
were?
·
..A.. I can't tell you, but people never do tell anything where
the family is., not often, or make these confessions. She came
out. there and she had talked to u~ along that line.
Q. And yet you carried her back in the presence of her
mother and wanted her to repeat it?
A. She said she would, and she did it, but she
page 126 ~ didn't. repeat it in the presence of her mother.
Her mother was in the store and sl1e told me
u there iB a do.or tbat leads from this room into the store'',
~nd she said to me that her mother was in the store, and she
Raid, '' Open the door and see.'' And I opened the door and
there was l1er mother in the store. She said she came in there
to fix a light bulb.
Q. Didn't you slam the door and lock her out, in MrR. Hundley's own store and residenee?
A. I didn't.
Q. Did you slam the door or shut it, or what?
A. She~ wmm 't coming in. She was going to tell us how
Rhe done it; she didn't want her mother in there. She said
she didn't.
Q. What objection did you have to her motlier being in
there in the first instance?
A. I didn't ·have any.
Q. Wl1y did you want to take her out on tlie road, Mr.
Bell?
A. Beeam;;e she never would lmve talked; if sl1e got to
crying and her mother come in there she wouldn't talk.
Q. I want to put you on your g·uard because I am going to
impeach you on this: Didn't you say to Mrs. Macon, or if it
was not said in your presence by one in authority,--"The
best thing for you to do is to say that you killed him because
he was trying· to rape you, and plead self defense'' Y
A. No, sir.
page 127 ~ Q. Didn't you further say at that time ''If you
do that, that will prevent those people up there
at Chatham from coming down here and filing a first degree
murder ,~barge against you"?
A. No.
Q. Do you mean to say yon didn't say that?
A~ No.
.
Q. That wasn't mentioned at all, was it!
A. No.
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Mr. Pulley: Let him explain it.
.
The Court: He can deny that and make further. explanation.
By Mr. 1Voodward: You said you left the house about
8:307
.

It wa~ early in the night., I don't know exactly the time.
You g·ot back to the house about 10 o'clock T
When we left for Courtland.
How long did you keep her on the highway? ·
A. About half an hour, not very long.
Q. After you got that you came on back to Courtland,
didn't youf
A. Yes, sir.
Q. And Mr. Pulley prepared the paper and that was car
ried back the next morningf
page 128} A. Yes, sir.
·.
Q. ·And you made the same promises the next
morning as you did on the highway?
·
A. What promises 7
Q. That the 1)est thing· she could do was to say she killed
liim because he ·was trying to rape her, and if she did that
the people in Chatham could not come down and file a first
degree murder charge against her T
·
A. I didn't tell her that, and I didn't say. one word to
her about the people in Chatham filing a first degree murder
charge against her. I never have said such a thing to her.
"'When w~ went back and she signed the paper I made no
Rtatcment.
Q. Would you tell us in 21 years how many women you
Jiave carried out on the Highway 460 to get something out
of them?
,
A. I never had very mauy women charged with murder.
A.
Q.
.A.
Q.

The Court: I want no demonstration of approval or dis·approval from the audience in the courtroom. This is a public trial, but unless you keep quiet you may not have the
JJrivilege of staying in the courtroom. Proceed.

By Mr. Woodward:
Q. Murder· is no unusual proceeding in this court, i~ it?
A. No, sir, we have some.
p~ge 129 ~ Q. You haven't carried any of them out on
Highway 460 to get a confession T
A. Or 58.
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Q. Do you consider, Sheriff, you were fair or that you
were getting something that was free and voluntary when you
took this woman away from her own home, crying, and carried
her out •:>n the highway by arrangement with the Commonwealth .A.ttorney in your car to get what yon wanted out ot
her!
A. I think I treated her fair.
Q. In whatwa.y did you treat her fair!
A. WE! carri~d her out there and talked with her, and we
didn't cu1·se her a.'s yon said we did. I never said one rough
word to her and the only reason I carried her ont was to get
, her away from her mother.
Q. And you g·ot her in the middle between you and Mr.
Pulleyi
A. No.
Q. Th.at is where you did get her, i<::n 't iU
A. Perhaps I did., but I don't say that she was in the
middle between us. I don't remember where sl1e was. I know
I turned around and faced her.
Q. You got her wl1erc you could whipsaw her l1etween y0111
didn't yon f
A. I don't say Pnllcv was on tl1e back seat_ I don't rcmerri.ber where be was.
page 130 ~
Q. It ougl1t to be pretty vivid in your memory,
y.ou remem her all these other things so well, as to
wlrnre Mr. Pulley was?
·
A. Maybe you think so, but it is not. I don't remember
where be was. I remem1Jer I turned around in the seat and
faced hE!r.
Q. You remember all tlie other damaging details except
thaU
A. No, I don't. I don't know whether that is a damaging
detail or not.
Q. Didn't yon tell l1er the next morning, the minute you
got her signat:ure on that paper, "Come on, let's go"f
A. No.
Q. What did you do Y
A. I don't remember wlmt I told J1er tlrnt next morninµ;
but we took her down,-we told her we had to put l10r nndler
bond, and we carried lier down and put lwr under bond, ~ml
we wer,~ as nice to her as anvbodv in the ,vorld. We never
said orn~ roug·h thing to her tlien. ·
Q. You bad no occasion then, you lmd wliat you wa·,1t~1d?
A. I never said one -rough thing to that woman any rot glwr
than I lmve to you; I never talked rougl1 to you.
~
Q. Didn't you say the next morning at Mr. Downing's :of-

Mary L. H. Macon v. Commonwealth of Virginia

11'

T. B. Bell.
flee when she hesitated about signing, "You said it, didn't
you''f
page 131 ~ A. What?
Q. What she had said the night before that was
in that paper!
A. She never hesitated a minute about signing. The Qnly
thing she hesitated about, when she asked how long fingerprints would stay on a gun after they were once on ther~0
and I never said, ''You said it.'' I never said that expres~
sion, I never did. ·
Q. Who said it?
A. It wasn't said that I know .of. I haven't heard it .aaid,
and I didn't say it.
Q. The sum and substance of your statement to the Court
is, that like a thorough Virginia gentleman you took a lady
from the house crying, and she went voluntarily in your car
and told you everything that you l1a vc said here f
·:
A. That is what she said. ··when I went out and she went
out the door her mother asked her "Where are you going?''·'
And she told'her, "I am going out. I will be back in a- littlc
while.'' Her mother knew she was going.
\
Q. Did her mother know where you were going 1
A. I said, ''You are going to cry, let's go out.''
i
Q. You lead her to believe you would take her out until
she quit crying and you would bring her back?
·A. No.

page 132 ~

Q. ·what did you lead her to believe 1
A. I was carrying her out to talk to l1er.
Q. You had talked to her off and on for two

Ol'

three weeks!
A. Right much, yes.
Q. You talked to her by herself and in the presence of her
mother?
: .
A. Yes, sir.
Q. And Mr. Pulley bad talked to her?
A. Yes, sir.
l\fr. Woodward: That i~ all.
By Mr. Pulley:
,
;
Q. Mr. Bell, bad there been before this time any JJri.vate
conversation between you nnd Mrs. Ma~on, or between Mirs.
Macon and the both of us about this matted
·.
A. Yes, sir.
Q. Had we requested a private conversation with her 7
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A. YeB, sir.
Q. Had she ever objected talking to us privately?
1
A. She never had until that time.
Q. Where had we talked to her prior to that time p ~i;
vatelyT
. A . .In that same room.
Q. Was there anything done outside, out there on the ro id
different from what we had done previously in our private
conversations with her in the house?
I
page 13:J ~ A. No, sir.
.
Q. Sheriff, when she read the paper.! the confession which she signed the next morning, did she say a11ything about whether or not that paper was true?
A. She said it was true .
. Q. Did she say it more than once 1
A. Yes, sir. "\Ve didn't talk to her when she was read~ng
it and signing it.
Q. Sheriff, the night before had anything been said to }1er
abQ.ut p·resenting this paper to her for sig·naturc the ne,xt
morning?
i
A. No, sir.
Q. Did she know when we came. over there, so far as y(ou
know from any source, that she was going to be presen~ed
with a ·written confession?
A. She didn't.
1

1

Mr. Pulley: That is all.

Ry Mr. Woodward:
Q. You made the statement '' she never objected to talkfng
tintil that time." Explain that to the Court.
A. She never has objected to talking. A day or two affter
Mr. Woodward,-we didn't know he was employed,--~fr.
Pulley and myself were over there talking to Mrs. Hund~ey.
We didn't see Mrs. Macon; we couldn't go in the l1ouse. .'
Q. You just brought out the fact that was later,
page 134 ~ and you have already stated before that ever :occurred, before I was employed in the case, upj to
the tiim~ of this confession she never objected to talking to
you until that timeT
· A. I :mid to that" time.
·· Q. You want to change iU
A. No, I said up to that time.
Q. What timeY
·
A. U:p to the time she signed tllis confession she never ?tad
objected to talking to us.

/
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Q. She objected at tlmt time!
A. I said up to that time she never had o·bjectect
Mr. Woodward: That is all.
Mr. Pulley: Stand aside, Sheriff.
Mr. Woodward: I want to call Mrs. Macon, if the Court
please.

MARY LOUISE HUNDLEY MACON.,
the defendant herein, being first duly sworn, was. -examined
before the Court out of the presence of the jury, and testified
as follows:
·
DIRECT EXAMINA.TION..
Ry Mr. Woodward:

Q. Mrs. Macon, will you state to the Court anything that
occurred from this time when Sheriff Bell and you went out in
bis car until you got back to the house, and the
page 135 } next morning at Mr. Downing's officeY What inducement or what promises were made to you
<·oncerning this supposed paper writing called a confession 7
A. You want me to give that inducement right now!
.
Q. ,Just tell his Honor what they told you in order· to get
vou to make that statement?
· A. Mr. Pulley told me if I said I did it that I could claim
I did it because he had attempted to rape me, that I could
claim self defense, because if I didn't say that Mr. Thomas 's
people would come down from Chatham and file a first degree murder charge against me .
Q. Is that tbe inducement that made you sign tbc paper!
A. It is the inducement tbat made me sign the paper.
Q. Is that the same inducement you had the next morning
when you signed iU
.
A. Tbe same inducement tbe next morning.
· Q. Did you f-eel and have confidence in them and do it be·<'ause of that promise?
A. I did.
Mr. ·Woodward: Take the witness.
CROSS EXAMINATION.
By Mr. Pulley:
.Q. Mrs. Macon, where were we when I made
page 136 ~ tlmt promise to you, where were we at the timef
A. We were in the car out on 46!).
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Q.. Were we parked out theret
. A. Yes, sir.
Q. How long had we been parkedY Did I say that right
at first?
A. Soon after we parked.
Q. And that these people from Chatham would come down
and pros,~cute you,A. Ye~, sir,-pardon me.
Q. -and you figured if you made that confession, made
that stat•ement that you would not be prosc~uted and would
be turned loose 1 .
A. You told me· if I said I Imel killed him because of his
attempt to rape TQe, that I could plead not guilty because I
would have done -it in self defense, and if I didn't do tbat
these people would come from Chatham and file a first degree murder charge against me.
· Q. Now:, before that time had you said anything to me or
to Mr. Bell that ''if I tell the truth that Junius has got to
·do his duty?" Did you say that¥
A. No. sir, I didn't say tJrnt.
Q. Did you ever make a statement like tllaU
A. No, sir.
Q. MrR. Mac<:Jn, do you mean to say when you
page 137 } were sitting in the back of tlmt car that you didn't
say to the. Sheriff, a.cldressing your remarks to
the Sheriff, that "if I tell the truth about this matter Junim~;
has got to do bis dutyP'
A. No, sir.
Q. And didn't I tell you at. that very time that I dicln 't
know what my duty was until I knew what the facts were?
A. No, sir.
Q. And didn't yon shortly tlter.eafter say to the Sheriff
and to me, "I killed him"? VlasnJt that the first rema1·k
· you made to him Y
A. Repeat tlia t, please~
.
Q. After you had said I would have to do my duty, didn't
you say in the course of tirn conversation there, clidn 't yon
say I had a duty to perform f
A. No, sir.
Q. And didn't you say rigl1t after tbat ~my t.Iiat you luHl
killed himY
A. I didn't say it then. I said it when :rnu insisted tliat
I bad done it; you said tbat you knew I had not told tlw
truth, and you said, ''Hell, nobody is going to believe tllat;
you know damn well nobody is going to believe you when you
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say you didn't do it.'' And Mr. Bell was up on his knees and
kept shaking his finger at me, and you,-at first you were
on the front seat and then you got on the back
page 138 }- seat and I was up in the corner and you kept talking~, telling me that I did it and said I did it, and
at the last you said '' All right, they will come down here and
tlle a first degree murder charge against you unless you say
that you killed him and you can claim self-defense because he
was attempting to rape you."
Q. Wl10 was that that was coming down here now?
A. The people.from Chatham. .
Q. Mrs. Macon, out t]1ere on the road did you ever tell us
that he tried to chqke you twice,-out on the road?
A. No.
Q. You said he tried to choke you once, didn't you, . and
you shot him Y
· 1· • :
:Mr. "\Voodward: I submit that bas nothing· to do with tb~
voluntariness of the confession. That goes to the res of the
case, about which we have not put evidence on.
.:
Mr. Pulley: I submit slie went back to the house and made
a fuller confession than .she had made on the road.
The Court: She made a fuller statement when she got back
to the house?
Mr. Pulley: She made a fuller statement then, and I want
to find out whether the same inducements were offered then.
The same thing was done at the house as was d@e
page 139 }- on the road. I contend she made a fuller statement in the house than she made out on the road.
The Court: If there was any vice in tl1e question I would
say that vice has now been cured.
By Mr. Pulley:
Q. Mrs. Macon, you had all night to think over this: the
next morning was anything said to you ahout a confession,
any promises made to you¥
.
A. You had made that promise tl1e nig·ht hefore, and I
thoug·ht it still held good, and I asked you if I had to sign it
and you said, "You said it, didn't'youT''
Q. vVha t did you say 1
A. I didn't say anything, because the nig·ht heforc I had
said I did it, and then I had to sign the confcsi:;ion.
Q. Didn't you say after yoil had read it over two or three
times, didn't you say it was the truth?
A. No, sir.
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Q. Did.n 't I tell you when I gave you the paper to read it
very car,~fully, and if there was anything in it that you didn't
like to strike it out?
·A.No .
· Q. Didn't I tell you if you wanted to add anything in it,
to add what you pleased Y
. A. No, sir.
Q. Didn't I then follow that statement up by
r,age 140 ~ saying '' If you don't. want to sign it, don't you
sign it" 7
A. No, sir.
· Q. Then dicln 't you tell me, '' It is the truth¥"
A. No; sir:
Q. Do you mean to say then you signed it because you
relied or~ me to keep you from getting any punishment Y You
didn't I expect to get any punishment at all if you signed it?
A. No, sir, because you said I could claim self-defense and
pleid not guilty.
.
Q. And you wouldn't get any punishment at all if you
made the confession and if you signed the confession?
A. Yes, sir.
Q. Immediately after you signed· that confession did you
ask me how many years in the penitentiary I thought you
would g•et, and if it would be about ten years Y
· A. No, sir, I didn't.
Q. Didn't you ask me anything at all about l1ow much
punishment I thought you would get t
A. No, sir.
Q. And didn't you say at the same time, ''I don't care anything al:,out going to the pen so far as I myself am concerned,
but I bate it for mv familv"Y
·
•
..
A. No, sir.
Q. You didn't say anything like tlia t T
A. No, sir.
Q. Mrs. Macon, to refresh your memory: was
page 141 ~ tl1ere ever, during the whole of our conversation
on the road, the words "damn" or "hell" used?
A. Yos, there was, you ~aid it.
- Q. How about the Sheriff?
A. The Sheriff didn't say anything·, but you did.
Q. AU right. Mr. Woodward was just asking if the Sheriff
didn't E:ay it f
A. You were the one.
Q. You got it kind of wrong, I was the one that said itT
A. You did.
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Mr. Pulley-: All right. That is all I care to ask.
Mr. Woodward: Come down.
The Court~ I rule that the confession is admissible..
Mr. Woodward: We save the point. .
The Court: I might say in passing, that accepting the
'.8tatement of the Sheriff on that point,-which I do,---,-it is
·quite obvious that she was not led to believe,-if-;I accept
that statement at all,-if she told a certain story she would
receive some sort of leniency, get out of the whole matter,
lJecause if I accept that statement,-which I do,-she expressed the view or idea she would get time in the pen, and
asked if the time would be more than ten years. That would
be contradictory to the idea she would get out on
Jmge 142} self-defense. The two do not go together. I rule
it was a confession· voluntarily given by the ac~used; the ref ore ·it will be received in testimony.
Mr. Woodward: We save the point.
T~e Court: Bring the jury back in the courtroom..
(.Jury return

to jury box.)

Mr. Pulley: Mr. Repqrter, read the last question and an:RWer in the record before the jury retired, please.

(Record .read as follows:.)

'' Q. Was the house occupied T
"A.. Yes, some lights in it. Somebody went in there from
nn automobile. We talked to her and Mr. Pulley told her
that he could not have killed himself, and he talked to her
along that line, and he told her to tell the truth. Mr. Pulley
"Raid, told her to t~ll the truth. She said yes." .

By Mr. Pulley-:
.
Q. Now, Mr. Sheriff, proceed from there and tell us what
happened?
A. Mr. Pulley told her to tell the truth. She says I told
her. She says "If I tell the truth Junius bas got a duty to
perform". :M:r. Pulley told her that he didn't know what his
duty was,page 143

~

:M:r. Woodward: He has been over that one time,
your Honor.
Mr. Pulley: Not before the jury..
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Mr. Woodward: Are you going into the admissibility of t11J
confession f
[
The Court: The question is, what did she say,-if there ii
any question about. it further.
.l
Mr. Woodward: Having gotten it in written form, that i1t
the best evidence.
·
I
The Court: I presume it is in writing. Yon are intending
to present iU
Mr. Pulley: Yes, I am going to present tliat in evidence. .
The Court:. You can state the circumstances, the time anc
plaee of t~e confession.

l

By Mr. Pulley:
Q. Go ahead, Mr. Sheriff.
A. Sh,~ told him he hacl a duty to perform if she told tlw
truth. He told her 11c didn't know what his duty was unt~l
he knew the truth, and he didn't know the truth. Sbe hes~tated just a second or two and she said, '''Nell, I killed him' r.
She said,-slle told us this out there;. too,-that at the tim~!
that her motI1er, her son and his wife went to Dendron, thJt
he took her out on the Coul'tland road and with this sarr+~
gun, and raped her; pulled tllis g·un on her and made her do
what he wanted her to do; and on this night wheh
page 14•! ~ they came in from the church meeting,-! don
. know just wl1at time it was;-that they went i~t
there in the room; she had some work to do and he sat ovqr
here, and after the time come to go to bed,-she said they always had these relations in the i{ining· room on that day-be~l
in there.,-and he was after her that night and she wouldn
do it; site told him she was going to quit, and l1e choked her.
He.didn't hurt her so very bad, but he went out tllen, got h~i-..
gun and came back, and she said before he went and g·ot lif i,;
gun, she, said he was after her,-he put his hand under h91·
dress, on h~r privates and she managed to get away; be wei,t
out and got his gun, this same pistol, brougl1t it in and put it
on the end of the table; and he put bis liand on her privat1s
the secc,nd time in there and she still resisted him, and l n
got· her by tlle throat and choked her; and that time he hu 't
her and she reached over and grabbed this gun and shot l1hi1.
She said she ·reckoned it was with her left hand, and she w,1s
left handed.
Q. After she lmd shot him what did she say then ha pened?
A: She straightened l.1im out and put the gun in his hai cl
and tried to make it appear it was a suicide.

tt

ft

1
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Q. Sheriff, out on the road after she had confessed, .did
she say anything then about whether or not she had claimed
it was suicideY ·
A. She said, "I never told you he killed himself''. She
said other people had.
·
page 145 ~ Q. What did she say further?
A. She said she felt better after telling the
truth about it. Mr. Pulley asked her if she would go back and
show us how it happened. ·.And we went back in this same
room·and she showed us how it happened,-where he was and
where the gun was, and how she picked up the gun and shot
him.
Q. After she had stated she had shot him, how did she say
he acted when she shot him I
A. She said he slumped down on the floor; she straightened
him out, put the g-un in his hand.
Q. Did she have any trouble¥
A. She said she had some trouble doing it, that he was
a heavy man.
.
Q. Did she say what position she put his finger in 1
A. She said she put his finger on the trigger, but she didn't
know what :finger it was.
· ..
Q. Sheriff, was anything said about her mother knowing
about this!
A. She said her mother didn't know she killed him; and I
said, ''your mother has got to know it. I would tell her if 1
were in your place". She said, "Junius, you tell her". She
called Mr. Pulley ''Junius'' all the way through. They were
both raised in Ivor. She knew him. They were not cussing
·
each other,-they were friends.
Q. '\Vas Mrs. Hundley then invited into the·
page 146 r room?
· ·
A. Mrs. Hundley came into the room. Mr. Puh
.Jey told her what Mrs. Macon had told us, and Mrs. Macon
said, ''Yes, that is the truth".
.·
Q. Sheriff, after that, what happened after :Mrs. Hundley
had been told about it and :M:rs. Macon said "that was the
truth", what happened there1
·
A. We came home after that.
.
Q. Had anything u.p to that time been said about any writ;ten confession 1
,
·,
.A. Nothing never was said to her that night about a written confession; and on the next morning·, which was the 18~
of October, we went back to Ivor; we must have left over
there around 10 o'clock, I reckon, and it was some time after
1

'
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11 befor,} we g-ot there the next morning. . We went to th+
office she~ worked in and she was in there alone, and we giv~
her this confession, Mr. Pulley did. I was with him; an~
she read it over as ~uc_h as tw? or _thr~e t~mes. Mr. Pullet,
told her, ''You read 1t ; 1f there 1s anythmg m there you wan~
to take out, take it out. If you want to add anything to it,
add to it; and if you don't want to sign it, you don't have tp
sign it,--don 't sign it". And after reading it she· asked Mir~
Pulley how long would :fingerprints stay on a gun, and hb
told her he clidn 't know, and she sig'Iled it. And she askeP,
him, '' How much time do you think I will get, ten years 1·r'
And he told ber lie had no idea what it would btj;
page 14'7 ~ and she said she didn't care for herself, it didn ft
bother what she got for herself, but she hated it
for her people.
·
.
i
Q. Sheriff, out there on the road when she made the cot
fession, was anything said about him choking her or puttiu ~
1·
his hands on her throat two timest
A. She said he .choked her twice; that be choked her, we1t
out and got the. gun and came back and choked her the second
!
time.
Q. Is this Mrs. Macon's signature (indicating) T
I
A. YEis, I saw her sign it.
Q. Did she rea_d it over?
A. Yos, she read it over as much as twice, maybe thr e
times.

f

Mr. Vvoodward:

He has said that.
The Court: Yes.
Mr. P~lley: I-want this in evidence. (Reading)

I

"I, Louise H. Macon, hereby state that on the night of qctober 4th, (Friday), 1946, at about 11 :40 o'clock, I shot and
1
killed .Andrew C. Thomas. The circumstances surroundijg
this shooting were as follows :
.
·"He had been coming to see me ever since about 1942 a~d
bad been staying at the home of my widowed mother and m!Yself. ,Ve had been having· illicit relations but I desired ~o
stop this and so told him. One night in July he took me!·n
his automobile on. the Ivor-Courtland road and after pa1kingg his. car took his pistol from the back seat of the c r
and forced me to submit to his wishes. On the
page 1'18 ~ night of the 4th, Oct. after we had attended cbut~h
conference, he again insisted on the same refations in the dining room of my home aud I refused, whereuprn
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110 choked me, but never hurt me much, although the choking
was somewhat uncomfortable. When I still refus·ed, he ,then
went -out the front door and came back shortly thereafter
cmcl had his pistol. He did not use any words threatening to
shoot me but I 1mew what it meant as he had used the same
· method before. He then laid his pistol on the table which we
were standing by and when I again refused, he again choked
me and this time hurt; and I grabbed the gun with my left
11and, (I am left-handed) and shot him. He fell o;n the floor
mid I then straightened him out by laying him on his back
nncl placed the pistol in his hands and went upstairs where my mother was. I told her he had choked me but I said nothing about having shot him.
"These statements were made of my own free will in the
vrosence of the Sheriff and Commonwealth's Attorney of
Southampton County, on the nig4t of October 17th, 19i6, and
this writing is signed by me on the morning of the 18th of
October, 1946, in the presence of the said Sheriff. I furth~r
state that the above is true ·and that no threats have been
made ag·ainst me or no inducements whatever have been of~
fered me to cause me to make th~se statemnts. I further
certify that before this, I have tried to lead the officers and
people to believe that Thomas committed suicide, which I now
say was false and I state that I was in fear of serious bodily
lmrm and that I took his life in order to keep him from seriously injuring me and to prevent him from having sexual re;]ations with me.
"This 18th day of October, 1946.

{Signed) "LOUISE H. MACON."
vagc 149 } By Mr. Pulley~
· ·Q. Sheriff, after signing that statement what
then happened to Mrs. Macon Y
·
A. We bonded her. She give bond. Her mother went ·on
lier bond.
l\fr. Pulley: Your witness.
CROSS EXAMINATION.

Bv Mr. Woodward:
.
·Q. You arrested her first, didn't . you?
A. Yes, we arrested her.
Q. You arrested her the minute you got her name on the
paper?
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A. No~
Q. How long after that before you arrested herY
A. A few minutes;. We told her at that time that aceordingf
to this slie would have to give bond. I told I1er she woul<U
have to give bond; she we-nt down and we got the J ustic,·
and she gave bond.
· . Q. Sheriff, I believe yon said yon went to the home of :Mrs.
Hundley and Mrs. Macon on the night of Octobe,r 4th, anll

got there about 12 :-30f

1

overY

1

A. Some time after 12, yes1 sir.
Q. When you got there you found Mr. Thomas"s body lyinM
parallel with :ihe table with one fo~t against 'the east enlj
pedestal of the tablet
page 150 ~ A_. His foot wasn't against the table.
Q. Was Ms right foot raised any!
A. Yes,. bis knee was up.
Q.. And you turned the body over, didn ''t you t
A. Wl1en I got there I had thq information that Dr. Babb,Q. Rei~ardless of the information, you turned the bodi,..
A. Yeg, I turned it over.

Q. Under his body you found the rim of eyegfassesf

.A. Yea·, sir.
Q. You also turned his bead overf
A. Y es 1 I reckon so; we were there; I don "t know

whic11

one turned bis head. I· don't doubt I done it.
Q. Was the pistol in Ms hand when you got there?
A. Yes, sir.
Q. Yon had ample opportunity and the rig·ht and privile~e
right thffre ~o take fingerprints from that gnnr didn ''t you? I
A. Yes, sn·.
Q. But you didn't do it f
A.. No,· sir.
Q. You haven't done it np until nowf

A. No.
Q. You don't know wl10 bad their hands on the pistol las ?
~

A. No, I don't know.

I

. Q. Yon saw Mr. Thomas's body that night?
A. Yes, sir.
Q. He was a rather tall, bony man, weighing about l '0
pounds, wasn't he?
A. I reckon he weighed tlrnt, yes ..
Q. Rather tall and slim 1
A. I heard 'he was 6 foot, 2112 inches.
Q. H•a had extremely long arms and big hands!
page 151
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A,.. Yes, he had big. hands.
.
Q. And the pistol that you found on his body was an exceptionally large pistol, wasn't it?
A. It is a good large pistol.
Q. Did you ever see one bigg·er?
A. Yes, I have a 45 tbat is bigger than that.
Q. Any longer than that?
A. Not longer but a heavier gun than that.
Q. From the tip end of the barrel to the tip end of the
handle is 12 inches, approximately Y.
.A. I think so.
Q. In your opinion, Mrs. Macon would have to be, in order
to shoot him through the head, in such position that she could
hold that gun up to his head,-a man nearly two feet taller
than she is,-to shoot him tbro11gh tho head?
.A. It went mighty near straig·ht through.
Q. There is no doubt in your mind but wliat he
page 152 r had a greater reach and greater g,rasp than she
had?
.A. Yes, sir.
Q. There was no possibility of her out-reaching him?
A. No, she couldn't out-reach him.
Q. Do you mean to tell the jury that he stood there like a
cow to be milked and let her drill a hole through his head Y
.A. I mean to tell the jury that is what she said she done.
Q. You know as a matter of possibility, there is no physical
possibility of her doing it 1
A. I know anything can happen, I know that.
Q. V\Tben you got there that night you not only concluded
it was a case of suicide on the part of Mr. Thomas, lmt yo-q
demonstrated in the presence of the two Mr. Saunders and
Dr. Babb how this man committed suicide?
A. I don't know· that I did.
Q. Do you deny that you did?
.
A. No, I never said 110w he committed suicide.
Q. Didn't you demonstrate with the gun that nighf and
show them how lie committed suicide?
A. I put the gun like that to my head, after taking the
bullets out, but I didn't say he killed himself.
Q. Why did you put it up to your bend 7
. ··
.A. I put it up there,-that is the only way he could have
shot himself, the way I put it.
page 153 ~ Q. When you found it his thumh wa~ through
the trigger guard?
A. Yes, sir.
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1
1

Q. It fit comparatively tight?
A. It was tight.
· ·
·
Q. You want to tell the jury, even though it fit tight in tl1
trigger guard, that Mrs. Macon put his finger in the trigget
guard, although she didn't know which fing·er it ·was?
[
A. ShH said she straightened him out and put his :finger
in the trigger g'Uard, but she didn't know which finger it wa]
Q. Sit down, don't get excited.
·
A. I'm not excited.
Q. As:mming Mrs. Macon was standing in front of Ml
· Thomas, had she used her left hand, she would have had tp
out-reach him and liave gotten off at this angle and held this
pistol in this manner, wouldn't she?
1

•

Mr. Pulley: I think that is a question for the jury.

A. She said she grabbed the gun and shot him. She didn t
toll what ?nger she put on.

I

By Mr. Woodward:
Q. Do you know how she could have shot him without using
her thumb Y
·
A. I never did say she used her thumb.
Q. How could he shoot it without using his thumb '1
A. He could have took it like that (indicating .
page 154 ~
Q. That is backwards,-you didn't find it th1t
wayY
A.No.
Q. The wa~ you found it is the opposite. to the way thr e
, people found 1t that got there before you did T
A. I am telling you the way the gun ,vas when I got therr.
Q. There were powder marks on his head Y
A. V <:1ry little powder marks to one side of the hole that it
went in..
Q. In order to lmve powder marks on the flesh of that si e
the muzzle of the pistol must be very close to the head 1
A.: Not that kind. It wasn't a round powder mark as bx·g.
as a 50 cent piece.
.
Q. Mr. Homer Saunders said that there were powd~r marl s
as big as a 50 cent piece?
A. Mr. Saunders is mistaken when he said there was po Tder marks on there as big as a 50 cent piece,-when I got
there.
· Q. You know from your observation that Mrs. Macon is a
woman weighing about 110 pounds 01

~

t
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A. Something like that.
Q. She is 5 feet, 3 inches tall T
A. I don't know how tall she is.
Q. And your observation and your opinion is that Mr.
Thomas was a man 6 feet, .2'Jh inches tall!
:page 155 } A. Yes, sir.
Q. So there is no reasonable probability that
:she could have out-reached him, is there f
•
A. It is reasonable that a woman of Mrs. Macon's size,
with a pistol lying on the table and a man that is a giant,
get excited so she could grab a gun and shoot him and kill
liim.
Q. And that is entirely different from the way you have it
in your confession, isn't iU
A. How is that?
Q. Haven't you got it in your supposed confession .that
she took the gun up and shot him while he was choking her 7
A. That is what she said.
Q. That is a little different situation from the one you now
describe as being hypothetical t
A. I don't know that it was hypothetical. He cvidentlywasn't afraid of her.
Q. You found his glasses on the tablet
A. I never saw his glasses.
Q. Wasn't it your duty to get the details of what happened
over there, as an officer of the law T
A. I got the details, I.didn't get his glasses. .
Q. What did you see on the tablet
-A. There was some letters up there.
Q. Did you get any of those letters?
page 156 } A. They were letters that were addressed to
different people; it was Ruritan mail. She was
working for the Secretary of the Ruritan National, and that
is what they were.
.
Q. You went back there the next morning to see Mrs. Macon?
A. Yes, sir.
Q. Notwithstanding what the Doctor has testified to in
your presence about the marks, you state they were red marks
on her throat?
A. Red marks on her throat, and there was more on the
left side than the right side.
Q. How many marks were on the left side 7
A. Three.
Q. How many on the right 7

0 .
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A. One.
Q. A.ny fingerprints r
A. I don't know, they were marks. . They weren't black
the next morning·.
/
Q. You expected them to be black in that length of time~
from 12 o'clock the night before to IO o'clock the next morningY
• A. I don't know. I should think so. I'm not a doctor, but
I have seen people that had black eyes· that were blacker th~
next morning after the night before.
/
page 15,· ~ Q. Now, you went back there not only the next
:.~orning· but several times lated
I
A. Yc:i;.s1r.
Q. And egch time you went there Mrs. Macon told you sh~
didn't kill t)iis man 1
.
.
/
A. Yes, sir.
· Q. Each t.ime you went there she told you she rememberer!
nothing- after he choked her?
A. ·After he put his hands on her throat.
/
Q. Wc!ll, now, which statement is rigl1t, the statement yotc
got on the side of the road or the one in the I10use'f
A. She says the one on tl1c· side of the road is rig~l1t.
Q. She said the other ·one was right f
.
A. She said she was telling the truth out there, she w,s
lying before.
Q. Did you see the clock on the table that night¥
,
A. I tllink so.
I
Q. Did you see the glasses off to the side of his body Y
A. There was some glasses that looked like the lens h1'cl
been broke.
Q. Did you see tl1e glasses under l1is body?
A. I BaW' them.
Q. You said that l\ilrs. Hundley dressed I1erself!
A. That is what she said.
Q. After the incident?
page lfi8 ~ A. Yes, sir.
Q. And. the reason she dressed herself wns bibcause h 3r gown was ragged f
A. That is what she said.
.
Q. She did report it, didn't sI1ef
A. Yos, she reported it.
1
Q. She was dressed all rigl1t, not in a Queen Victoria gowl/11,
but she reported it?
A. I understand she did. :M:r. Saunders ~mid sh~ did, 1'e- ·
ported it to him.
·
1

1

1

1
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Q. Now, the last time you went there was on the nightiof
October 17th, 1946?
·
;
A.. Yes, sir.
Q. What time did you go there?
A. It was early in the night, 7 or 8 o'clock. In N ove'mber
the days are right short; we were there the first part .of the
night.
.
/
Q. And you carried Mr. Pulley over there?
A. Yes, sir.
Q. And you put Mr. Pulley out, and didn't let him go in; the
house with you to talk to Mrs. Macon 1
A. I put him out. I won't say I didn't let him.
Q. Do you mean to tell the gentlemen of the jury that you
had planned it that way 1
A. Gentlemen, I mean to tell you we had
page 159 r planned it that way, yes.
:
Q. After you went into the house and : had
harangued this woman and got her crying, you suggested "the
ride!
, · _;
A. Yes, sir.
. .
Q. And up to that time she didn't know Mr. Pulley was outside?
A. I don't know whether she did or not.
Q. Was there any way for her to know Y
A. I don't tbink she knew it. I didn't tell her.
.
Q. When you g·ot outside you drove down the street ·several doors and you picked up Mr. Pulley?
:
A. He was the second door down,-tl1e first door dow~ ..
Q. You planned it that way, didn't you?
A. No, I really didn't know which door it would be.
Q. You were going· to meet l1im down the street?
..
A. I was going to meet him down the street. I didn't know
·
I would meet him at Neblett's store, though.
Q. But you did meet him at Neblett's store?
A. Yes, sir.
Q. And he got in the front seat of the car?
A. He got in the front seat of the car with me.
Q. But you bad already put her in the back seat?
A. She was in tbe back seat.
.
Q. Why did you put her in the back seat rather than ,the
front seat f
page 160 ~ A. I don't know or recall right now whether
she rode with me that far in the front seat and
got out there; she might have done it; I clon 't remember .it.
=
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l

Q. ThH real reason you put h_er in the back seat you ex
pected Mr. Pulley, didn't you T He would get in the front
·seatY
I
A. I expect she got in the back sea.t because I saw PulleYi.,,
and he was just 20 yards away, or so, from me down the
street, and I expect she got in the back seat.
Q. Wlty didn't you call Mr. Pulley right in the hou.se wherr'
the threo of you could be together in the light of day!
A. WE, wanted to get her away from her mother.
Q. You wanted to get her away where she had no advice or
intelligent judgment of her own?
I
A .. Her mother had previously told us she wa.s able to takle
care of lierself.
·
Q. Why did you carry her out there?
A. To get her away from her mother.
Q
. . If she was able to take care of herself, that reasonin
falls of its own force, doesn't it Y
A. Her mother would help her.
.
Q. When the first car came by that threw a light on you .
you told her to· duck, didn't you?
·
[
,
A. I don't think that is ·right.
page 161 } Q. Before when you were asked that questio11
you didn't know whether you did or not?
·
A. I don't think that is right.
Q. You went on out to 460?
A. Yes, sir.
Q. You drove aJ:>out 1.6 miles?
·
A. Something· like that; I measured it last night, som \_
thing like that. ·
Q. After you got down on the road on the side of 460 y9u
stopped the car Y
A. We stopped the car off the hard surface.
Q. Why did you stop the car if you wanted to talk to he·?
A. BE,cause we could talk petter standing still.
Q. You turned around on the front seat! .
A. Yus, we stopped, and when we stopped Mr. Pulley sa s
be got out and got in the back seat.
Q. Y~isY
A. I told you the other time I didn't think he did. I ,vas
talking to Mrs. Macon and I turned around in the seat a1d
was on my knees.
Q. What is that?
A. I turned around in the seat, the front seat, I know that,
and looked to the back of the car where she was.
Q. What was Mr. Pulley on?
1

I

r,

t

j
I

·
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A. I don't remember whether he got ~m the
Mr. Pulley
says he got on the back seat.
.
Q. So that he got on the back seat and you were on the front
seat and you would get her up in the corner so you coald get
whatever information you want~d Y
A. We didn't get her in that position and force her to do
:anything.
.
Q. Why did you carry her out some place where she had
no protection or advice unless you wanted to take advantage
of herf
·
A. We wanted to get her where we could keep talking to
her.
Q. So you could out-talk her T
A. No, we were fair with her..
Q. That is what you did to herf
A. No..
Q. Didn't you get up on the seat and put your finger in
her face and tell her time and again that she was not telling
the truth?
A. I didn't put my finer in her face, but during this conversation I tol~ her that she wasn't telling the truth.
.
Q. I ask you if it is not one of your characteristics to use
your finger, shake your finger in people's case when you are
talking to them vehemently f
A. No, it isn't.
Q. People that know you say otherwise, don't
page 163 } they T
A. I don't care anything about them, you know.;
Q. Of course, you don't. Isn't it also a fact that Mr.
Pulley, when he got on the back ooat cursed Mrs.. Macon and
told her, ''Hell, woman, nobody would believe that damn
story"!
.
A. Mr.. Pulley never cussed Mrs.. Macon and didn't tell her
that.
Q. And you want the jury to believe now that you carried
her down there for the simple purpose of engaging her in
~onversation T
A. I carried her dowp. there for tl1e simple purpose of engaging her in conversation to sec if I couldn't break that
case.
Q. Exactly.
A. And I couldn't have done it at the house if her mother
had come in there and talked to her.
Q.. Her mother wasn't in there T
JJage 162} back seat or whether he sat in front.
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I

A .. I understand her mother wasn't in there-. My char-.
acteristic is pointing my fingerQ. You are pointing it now ..
A. -pointing it in men's faces, and the characteristic ofi
any office:r that wants to break a case like this one, to take
them out from where somebodv's mother is.
I
,
Q. And you took her out on the highway wher1
page 164 ~ she would be away from other people, where yo11..
could be on one side and Mr. Pulley on the othef
side and whipsaw her until you got what you wanted by you,l·
promises Y
·
I
A. ·No, we nev~r .promised her one thing.
•
Q. You didn 1tf' ·
.A. No.
·
I

The Court~ Just both of you keep your positions, pleas~.
Mr. "'\\Toodward: I wanted to get up to the table. He i~,_.
nervous and excited.
·
1
A. I ani not nervous a bit.
·
Q. WE~ can see that. I hand you this paper: is that thP
one that Mr. Pulley carried to her?
I

1.

The Court: Is that tbe confession, gentlemen f
l\fr. w·oodward: Yes, sir.
The Court: ,v11y take time on that f
A. I don't know until I reacl it.
. Q. I want to ask you further: didn't you tell and if l\fr.
Pulley didn''t tell Mrs. Macon, "the ·thing for you to do is
to say that you killed him, and you killed him because he w~s
trying to rape you T1 '
I

Q. I didn't tell Mrs. Macon that and Mr. Pulley didn't teu1
Mrs. Macon that.
, 1
Q. I will ask you if you didn't say or l\Ir. Pulley didn't s~~to her at tbe same time "If vou
sign
this state•
'I
page 165 ~ ment it will prevent a first degree murder char~n~
being filed against you by the people up yomlh
in Chatham''?
I
A. ~ho made that st8:.tement, c~id you say?
I
Q. Either one of you m her presence ·1
. I
A. Neither one of us made that statement to :Mrs. :\foron
that nig·ht.
I
Q. That is the burden of tliis statcmentf
A. Whatf
j ·
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Q. That is what that statement was, that she killed him be·
cause he was trying to rape her·,
A. Yes, sir.
Q. And -that is a complete defense, isn't it f
A. She told us that.
Mr. Pulley: That is a matter of opinion.
The Court: Yes, that is a matter of ~pinion.
By Mr. Woodward:
Q. Wl1ile you were down on the road I believe you said
then, when the car came out of the driveway that threw a
light upon what was going on, you told her to duck?
A. No, I didn't say I said that.
Q. What were yori ashamed of that you wanted her to duck
and not be seen with you and Mr. Pulley Y
A. I don't remem her saying· it.
Q. Do you deny it?
A. I don't remember saying it. I don't know
page 166 ~ what I migl1t have told her, if she didn't want to
be out there. I wasn't ashamed of what I was
doing. I didn't care if the whole world saw me out there.
I don't remember telling· l\.frs. Macon to duck any more than
telling her that if she owned to that she wouldn't be prosecuted.
.
Q. Now, when you went back the next morning after Mr.
Pulley had written up this paper you carried it to her at Mr.
Downing· 's office?
A. vYe took it to her in Mr. Downing's office thirteen or
fourteen hours after she first told us Y
Q. It was the next morning·, wasn't .it?
A. The next morning.
Q. That was the 18th of October?
A. 18th of October.
Q. Although y01i had been going back there . alternately,
you and Mr. Pulley together, you· didn't get this statement
until fourteen days later on the side of tlie l1ighway?
A. Tlmt is right.
.
· Q. How soon after you got the paper did you arrest her T
A. After we g·ot the paper we arrested her in n short wl1ilc.
"Wben we left her office we earried her down to her borne, I
think is right., and we got tlie .Justice, Mr. Stevenson and came
over and bonded her, and her mother went on her bond.
Q. Why didn't you rely on the confession that
page 167 ~ l1ad been given you instead of reducing it to writingf Were you scared of iU
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A. I have done it in most cases, while you can get a signed
confession, you do it. That is the reason we done it, w~
thought it was a good idea.
.
i
. Q. The~ best part of it, you could go back to your office an<ll
make it look like it was done voluntarily with a lot of certi6il
cations in it, wasn't iU
A. No., it wasn't that.
,
Q. Diel she say out on the road she would certify anything!~
A. I don't know about that.
Q. Or about freely and voluntarily given f
A. ShH didn't say it was freely and voluntarilv given.
,'
Q. Did she say anything about "inducement out on the roai~
A. Sh,~ didn't say out on the road about inducements, b
we told ber we offered her no inducement to tell it, and tol
her she didn't have to talk unless she wanted to.
!
Q. That is in the paper?
A. Wu told her that night.
Q. That is in the paper where she certifies t11is, that an.
the other!
A. That may be certifying.
·
Q. It was not her words?
page 168 ~ A. She said it was rig·ht w.hen she sig·ned.
Q. I want to put you on your guard about what
she said out on the road because I expect to impeach you.
A. AU right .
j

1

l
!

. ·Mr. vVoodward: That is all.

By Mr. Pulley:

,

Mff.
Macon at any time ever said about any prosecutions being
Q. Sheriff, was anything in all our conversations with

initiatedl or conducted by people in Chatham Y

f

l

Mr. ·woodward: We object to that, your Honor, on tl c
ground it is not rebuttal.
The Court : Objection overruled.
·
A. There was never a word said about people in Chatha
coming down here arrd filing charges against Mrs. Macon.
Mr. Pullev : Stand aside. ·
The Court: We will take a short recess at this time.
(Short intermission.)
The Court: Proceed.
Mr. Pulley: : I wilf ask Sheriff Bell to resume the sta1 d
for a few further questions.
!
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T .. B.. BELL,
:sworn as a witness on behalf of the Commonwealth, resumed
the stand f,or further ~xamination and testified as follow.s;

By Mr. Pulley-:
Q. Sheriff., did Mrs. Macon ·ever say anything
· to yon or I about having seen any letter or know
:anything about Mr.. Thomas w.as tryi~g to go .back to his
wifeT
A. Yes, sir.
Q. What did s11e :say!

page 169}

Mr. W-podward-: Your Honor, I don't think that is direct
ccvidence.
The Court: Who are yon quoting now?
Mr. Woodward: Th~ witness has been -examined ·and crossicxamined, and now he seeks to go into sqme other matter.
The Court: I will permit the question.
Mr. Woodward: Save the point, your Honor.
A. What is the question1

Ry Mr. Pulley-:
Q. Whether or not Mrs. Macon ever said to you tbat she
knew anything about Mr. ';rhomas trying to make arrangement
to go back to his wife and children Y
·
A. Y-es, she did.
Q. What did she say about that f
A. She said this was the week before slie knew.
Q. Week before what f
.
A. The week before his death that she knew he was writing,
knew be was trying to get back to his wife, and that she saw
a letter from his ·daughter reprimanding him for
page 170 } the way he had done and telling him she didn't
want to him to come back ·and never w.anted to
see him again.
Q. Did she tell you anything about~
M:r. Woodward: We object to leading the witness, your
Honor.
The Court :· The question should be fr.amed so as not to
:suggest the answer..
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By Mr.. Pulley:.
·
Q. ShEiriff, was anything said by Mrs. :Macon as to whether
or not Mr. Thomas had attempted to get a divorce from his.
wife and whether she knew anything about his trying to geJtl
a divorc,~t
A. Sh,~ said she did, and that he had a bill of separatior'·
from her.
Q. Did she say anything- about her own divorce!
1

Mr. w·ood~ard: Your Honor, that is just leading the wiL
ness right ·along.
The Court.: Do not leacl the witness..
I
A. She said she got one last year, in 1946, some time ih
the summer, or sometime in '46; I don't know just exactl~r
when she got that one, and they had a bill of separation anr/]
that he wanted to marry her.
Q. Sherif(, I don't recall exactly what you said about some
fin. gerprints.. I don't want to go over it again: was it ev~-r
sugg·ested to Mrs. 1\focon or did $he ever sugge~t
page 171 } in any way having her :fingerprints on this gun r

I

Mr. vVoodward: T1mt l1a~ been g·on~ over in detail.
The Court : Has it been covered f
Mr. VT oodward: It is leading the witness on.
[
TJ;te Court: The difficulty is, the evidence was given in the
absence of the jury.
I
Mr. 1\Toodward: He has testified in chief she said ''vdn
won't find my fingerprints on the gun.' 1
., j
Mr. Pulley: • "'\Vlmt I wanted to ask him is wl1ether or not
I
she later changed tlrnt statement, whether or not the finger·prints would be found there.
·
I

I

Q. Did she continue to stick by that, Sherifff
.
A. She changed that statement before she made tllat confession, and said the Thursday that he took her out on tl1e
Courtland road and he forced 11er to submit to llim, and \•e
pulled this gunI

J

1

Mr. w·oodward: If your Honor please, lie lrns been ovr r
that before, every bit of it.

A. I :haven't said this.

I

Mr. V{ oodward: The Sheriff testified tlmt l\fr. Thornp8
met them out on the highway, her and the boy and his

wire,

·
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and he took her -out on the highway and raped her at the
point of a gun.
The Court: Ask the question.
Mr. Woodward: Save the point.
~

A. She claimed she had never. touched the gun.·
She said if her :fingerprints were found on there,
that she was forced to submit to his advances,· and if her
fing·erprints were 011 there, that is the time they got there.
She told us that before she made the confession.
Q. Had she ever detailed to us about the events that that
took place out there on the road that same night before that
time?
A. Yes, sir.
Q. ·what were here statements before that time!
A. That she saw it, and then she said when he pulled it
on her she grabbed it.
Q. The first time did she say anything-

page 172

1·J I

. ··

-•·

Mr. ·w oodward: He has been over this before.
The Court: Wait until the question is asked and then address your objection to the Court. Wait until the question is
completed.
.
Mr. Woodward: Thev have been over that on the examination in chief; now they come back after I have cross-examined
the witness and are going over it again.
The Court: I will ask you, Mr. Pulley,, not to go over this
again because it is not proper.
Mr. Pulley:· Of course, your Honor, my memory is not
perfect at all. I don't remember having asked
page 173 ~ this question.
:
The Court: Go ahead.
By Mr. Pulley:
Q. You say, Sheriff, t1rnt she said one night he took her
out on the road and he forced her with the gun T
A. Yes, sir.
Q. Had she before that time told about that snme trip on
the road and what happened then Y
A. Yes, sir, that he carried her out there and they had
relation.s out there on the road and she saw the g·un at that
time but didn't touch it.
Mr. Pulley: That is all, your Honor.
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RE-CROSS EXAMINATION.
By Mr. ·woodward:
Q. I ask you if you (lidn 't tell Mr. Wilbur Manry a considerable time after this incident happened it was a pure casr.
of suicide Y
A. I don't remember talking to l\Ir. Wilbur Manry about i .
Q. I put you on ypnr guard. I expect to impeach you. Ji
. A. All right.
·Q. I ask yon if you didn't do that?
. A. I don't remember ever talking to Wilbur Manry abo ,t
!

1

•

~

I

Q. Answer me this: do you deny it¥
Mr. Pulley: That is as good as a man can say.
. page l 7•t

~

By l\fr. Woodward:
Q. Do you deny it 1

The Court: You can say whetlicr you are denying it qr
you don't remember.
·
·
.·

A. I will say I don't remember.
Q. You not only told l\fr. "Wilbur Manry but other people
it was a pure case of suicide!
i
. A. I don't remember. ,Vbo told you Y
Q. You told somebody?
· A. I don't remember.
Q. Do you mean to tell this jury you didn't t~ll anybody
. this :was a pure case of suicide?
A. I don't remember telling Wilbur Manry or anybody el e
it was a. pure case of suicide. I signed the death certifica e
it was suicide. I have nothing to hide.: Mr. Woodward. C~n
· I tell why I done that?

1

The Court : Yes.
A. When I got to Ivor that night, Dr. Babb,-you beard
hl,m here this morning,-Dr. Babb was upstairs with Mt:s .
. Macon and staved for half an hour after I got there. Whln
lie come down J1e wouldn't let me go up and talk to her, arid
he told meJ

Mr. ,voodward: We object to what Dr. ~abb may hate
. told him.
...•
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Mr. Pulley: I think it is perfectly admissible
})age 175} to explain why he signed the death certificate as
suicide.
The Court: They want to show he has mad-e the statement
to others that in his opinion it was a suicide. I think he can
€xplain whether it was before or after her subsequent confession, whether he ever made the statement it was suicide.
Mr. Woodward: ·we do not claim he ever made such a
statement after they got this supposed confession, but do
claim he made the statement between the time of the incident
and the time of the supposed confession.
·
The Cour.t: I don't think it will be necessary to go into
all the details.
Mr. Pulley: Suppose that the Sheriff said he had inform11;;..
tion from people he relied on, such as for example, ·Dr. ~abb,
and from that information he concluded, as his informant
had perhaps concluded it was "Suicide, and he did at that time
suggest it or later on suggested it, that then, your Honor, it
looks like to me it would be perfectly proper for the Sheriff
to state that.
The Court: I think he can go this far and say, from .a
-statement that Dr. Babb made to him., but not go into detail
about the statement.
· Mr. Woodward: I think your Honor is in
page 176} error about for this reason: that had the Sheriff
not had the open and obvious opportunity to see
the body, the same opportunity that Dr. Babb had, there might
be some point to that, but the Sheriff had the same opportunity to view the body, and he actually moved the body more·
than Dr. Babb did; any information he got from Dr. Babb
would be beside the point.
The Court: I think he has the right to explain that. Take
the jury out.
(.Jury retire from courtroom.)
The Court: I want to find out what you expect to prove.
That is the reason I sent the jury out.

By Mr. Pulley!
Q. Did you state anything about suicide that time or any
other time,_:_as to that I have no fuss about,-but if _you
did will you tell his Honor just what statements you did
make?

1
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T. B. Bell.
The Court : Why not ask him, if he made the sta temenl·:·
i:t was a ease of· suicide, why did you make it t
A .. I don't admit I made it to Wilbnr :M:anrv or anvbod-v
else here: but I sig'Ilecl this certificate,-that night Dr. ·Babb,.
when I got there1 was up in the room with Mrs. Macon, ancl
he stayed for half an hour, I reckon. I didn't examine th1
body any more than to walk and stand over it and look at it
and I said to Dr. Babb, '' Maybe we will ni:~ed i
page 177 ~ Coroner to hold an inquest over this''., and I said~
''I want to talk to ·Mrs. :Macon." It ,vas then I
concluded! would go up and see her,-and he told me as ~
physicia,L that I couldn't go, that it was a wonder she waf
alive; said she had been choked and passed out, and sh
1
couldn't have known anything ·about it-; and she stated thi~
man poured poison in her throat when she was out but saysl
"I looked at the throat; there was no sig·n of poison in. th&
throat but it was bruised on tl1e inside;" that she couldn't
·have· Imown it from the way Rhe was choked. And that is thl
reason I done it. I wns honest, and I haven't one thing t
hide in this case from anybody in tl1e world.

t

The Court: I think we understand that, Sheriff. The ques,tion is, ltow far legal evidence goes. This is not a persona!l
thing here.
A. I'm not trying to hide anything.
The Court: Certainlv not.

},.. And that is the. r:ason I done it; and that is what

DI.

Babb to1d me, "it is a wonder that woman is alive the wa .,
she was choked.''
·

By Mr. Pulley:·
.
,
Q. Did you rely upon him as a. medical examin.er and as tlf1le
Coroner?
.
A. I clid. I told him we would need a Coroner in that cas -,
we would need an inquest, and he is the man that found t] e
hole in the man's bead, Dr. Babb.
i

The Court: I think you can tell you made tU<?
statement it was a pure suicide and you didn't
on with the inquest due to the statement of Dr. Babb, m cl
. his statement as to communications made to him by Mrj"
page 17.3 }

10

Mary L. H. Macon v. Commonwealth of Virginia

145

T. B. Bell.
Macon. I think you can do that. I think that would be
proper.
Mr. Pulley: Anything else?
Mr. Woodward: No questions.
The Court: Bring in the jury. I don't think I would go
into all of the statements, but if he can say he didn't hold
the inquest but accepted statements made by Dr. Babb in
quoting the prisoner and her condition, what condition she
was in, and from these statements he did report and pronounce it suicide.
:M:r. Pulley: I understand, your Honor.
The Court: Bring in the jury.
(Jury return to courtroom.)
By Mr. Pulley:
Q. Sheriff, I believe you had just said you had signed the
certificate stating it was a case of suicide: would you tell the
jury what general information you bad to base that conclusion upon and sign that statement?
A. I sig11ed it on the ground that I told Dr. Babb we might
need a coroner in that case., and he told me owing
page 179 ~ to the condition of the patient,-she was his
patient,-owing· to her condition and all that, I
couldn't see her; that her throat,Q. Now, 1\Ir. Sheriff,Mr. Woodward: Let him finish.
Mr. Pulley: I am trying to conform to wba t. the Court has
suggested.

A. I am trying to do it, too.
The Court: Go ahead, Mr. Sheriff.
A. Owing to. her condition that I couldn't do it; that -she
was choked so bad that her throat was bruisecl on tl1e inside
but she wasn't poisoned, and for that reason I acted as I ·
did.
Q. Had you said anything· to him about any Coroner 1
A. I told him I thought we would need a coroner in. this
case, and he told me that she was in such conditionQ. I wanted to know if you designated llim as such coro·nerV
A. Yes,, I told bim to to ahead and conduct the case, that
is what I told him., as coroner.
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Mr, Pnlley: All right. That is all.
By Mr. vYoodward:
Q. He told you '' she has been choked so bad it is a wonder
she was alive'' Y
.
A. That is what he told me.

pa.go 180

~

Mr. Woodward: Stand aside, sir.

The Court: Call vour next.
Mr. Pulley : Miss Margie Thomas, take the stand.
MARGIE THOMAS,
.
I
called as a witness on behalf of the Commonwealth, lmving
been firBt duly sworn, was examined and testified as follows :

DIRECT EX.A.MINA.TION.
By Mr. Pulley:
Q. You are Miss Margie ThomasT
A. YHs, sir.
Q. Where is y<:)ur home Y
A.. Chatham.
Q. How old are you 1
A.. Ni~etecn.
Q. What is the name of yonr father?
A. Andrew C. Thomas.
Q. Is the Andrew C. Thomas that died at Ivor your father?
A. Y,~s, sir.
·
I
Q. Miss ~argie) did you come ov~r to Ivor after his deatjt
A. Yes, sir.
Q. What time did you get there?
A. v\Te were notified that morning at 20 minutes to 8. Mr.
Bracey called us from Ivor and we left Chatha'm
page 181 ~ after we had notified liis other people and ma(le
arrangements, we left Chatham about 10:30, rrivin,.:t in Ivor about 2 o'clock, around 2 o'clock, I suppose.
Q. Do you know how Mr. Bracey happened to have yo r
addrasE;V
A. Mr. Bracey told me1

I
1

Mr. ·woodward: We object to what he told lier.
By Mr. Pulley:
.
Q. You don't know of your own knowledge, except what ihe
told ym1 Y
I

Mary L.
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A. No..
Q. You g'Ot there about 2 :30: where was the body of your
father at that time Y
A.. At the undertaker's in Vvakefield..
Q. Did you go up to Wakefield!
A. Yes, sir, we did.
'Q. Did you see him there!
A.. I didn't see him, no.
·Q. Who was ·with you., Miss Margie?
A.. My oldest sister and her husband, Mrs. Gillespie, and
Mr. W. R. Smith, Jr., Pastor at Chatham..
Q. A Presbyterian minister V
Q. Did you go straight back home?
A. No, sir, we went to Hopewell to his rooms.
J>age 182 } Q. Do you know where he roomed at Hopewell T
A. Yes, sir, he roomed with Mrs.. Tew, on Third
Avenue.
Q. Did you go into hi.~ room f
A. Yes, sir.
Q. Did you find anything there of his personal effectfl 1
A. Yes, sir..
Q. Will you tell the jury what you found there?
A. Well, in the closet were his clothes, and on the dresser
was a picture, I suppose of 1Irs. Macon, turned f Me down.
Q. Is this the picture you found there Y
Mr. Woodward: Let's see what you have there..
Mr. Pulley: Yes..
~
A. Yes, th~t is the one we found.
Q. You say that w~s found on bis dresser f

A~ Yes,, sir.
Q. Did you find anything else there 41
A. Yes, there was some letters.
Q. Did you look to try to find his letters?
A. Yes., sir.
.
Q. Did you get all the letters that were in his room t
A. Yes, we got everything.
Q. Now, Miss Margie, before his de.ath had you within the
past few days written to him T
A. Yes, I had.
.
page 183 } Q. Will you explain to the jury, please, ma 'am,
.
just what kind of letter· you wrote Y
p

Mr. Woodward:
cleclaration..

•

Obje~ted to, your Honor.

Self-serving
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Mr. Pulley: Your Honor will recall that the Sheriff has.
-testified that Mrs. Macon had said that she knew that thi·
mother, that her mother and father were trying fo get baclf
together, trying to live together ag·ain,, and that she knew
that because, she had seen a letter which was written by th~ ·
mother, or by the daughter,-! think she said by the daughter,-to Mr. Thomas in which she lmd statedI
Mr. ·woodward: We object to that. · You might as wejl
put it in evidence.
The Court: That is in the record, what he has said no"i·
The She:riff testified that is what tlle accused stated, that
she, the accused, saw a letter from the daughter,I
Mr. w·oodward: All right, sir.
.
The Court: -in which letter certain things were stated.
Now, as I understand it, she did see such a letter alreadf
'So far ,that ha~ not been denied. I presume you want to
show she~ wrote such a letter1
Mr. Pulley:. Xes, and 1\frs. Macon said she saw it; and~I
will show you further than that it was writte t
page 184- ~ on ·a letter ·ber mother had written to her fath .r
and she was bound· to have seen both at the sanie·
time.
·
·
I
Mr. ·woodward: It would be no more than if she had se ~1
1
a moving picture in New York City; the accused has ha;d
no opportunity whatsoever to testify, consequently no oppoi·tunity to deny it. If she denies there was such a letter, it
would be proper evidence, but up to this time this girl couJd
write anything to her father,-it would not bind Mrs. Macon,.
regardfoss of what was in the letter.
I
The Court: The thing is to bring home knowledge to Mrf.
Macon, I presume, of certain relations.hip between this man
.and bis wife. I pres~me that is your idea f
·
Mr. Pulley: Yes, sir.
Mr. Vloodward: No, your Honor, the evidence with reference to the letter was that Sheriff Bell said Mrs. Macon bJd
stated ~h~ had seen a letter. from l}is daughter in which s~1e
had saici- m the letter she didn't wish to see her father mfr
more.
.
.
· Mr. Pulley: Now, your Honor, we propose to show by thr8
witness that sh~ did write that letter, an~ if so tell the jury
what she wrote m the letter, the letter which Mrs. Macon said
she saw. This is highly pertinent on the question· of moti~f~.
I propose to show she wrote it on a paper .~n
page 185 } which her mother had written her father in which
she talked about getting him to come back
J

I

I'
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live with her, and that was written and received by ·Mr.
Thomas the day that he died.
.
l\Ir. Woodward: If your Honor please, I want to except
to the statement of counsel in tl1e presence of the jury. I
think it is highly prejudicial and should be the basis of a
mistrial.
The Court: · I will ask that the jury be taken out until I
hear what your objection is.
·
(Jury retire from courtroom.)
The Court: What do you propose to show by this witness
about this letter?
Mr. Pulley: Shall I ask the question?
The Court: Yes., in the absence of the jury.
By Mr. Pulley:
Q. Miss Margie, did you write a letter to your father
shortly before he died?
.
A. Yes, I did.
·
Q. Will you tell l1is Honor when that letter was written and
when it was mailed Y All about it.
A. My mother liad written to him previously on vV ednesday
nig·ht. She left the letter for me to mail Th11rsday morning.
She frequently leaves them unsealed for me to look at so I
took the letter out and read it. Thereafter I was stimulated
more or less to write the letter which I did write~
page 186 ~ which I wrote on the back of l1ers; she wrote approximately a page and a half. The last page,
the back of it not being used I used that to say what I had
to say. The substance of the letter was, that I did know what
he had been doing; that I didn't app1:ove it, and that I.didn't
want to see him any more; that I 'Clidn 't think any of us
wanted to. I mailed tliat letter on Thursday morning around
about 10 :30.
Q. Miss TJ1omas, do you know wliat it was tl1at your
mother had written in that letter?
A. Yes., sir.
Q. Can you t~ll his Honor substantially what that was?
A. Well, he had asked to come back to l1cr again and she
wrote him this letter more or less beating around the bush.
She didn't say yes, and she didn't say no ; she was somewhat
:
encouraging.
!

The Court: "She didn't say yes, and she didn't say no.~'
That is not very definite.
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Mr. P1~1ley: As you know it is not incumbent upon t~e
pommonwealth to prove motive, but in doubtful cases t~e
motive l>ecomes important, and the motive can be proved by
any evidence which is germane to the issue-that is, where it
has some causal connection, ·provided, of course, that t'He
knowledge and motive is brought home to the accused. ln
··
other words, she has to know something about it
page 187 ~ herself. She might have had a lot of motive fSr
killing; Mr. Thomas but she might not have ha;d
sufficient information to enable her to know the reason she
might h;~ve had. Here is the letter which was written Thureday night by Mr. Thomas and mailed the following date,
which was September 27th. Thursday was September 26th;
this letter was mailed September 27th. I propose to sh~\v
that Mrs. Thomas received this letter in due course, SundttY
or Monday,-I don't recall myself,-that she wrote a lett~r
in response to this one and that her daughter wrote on tl~e .
back of that letter. I propose to show further that they were
trying to get themselves back together again, and he was try..:
ing to come back, and that she, his wife, telephoned him d~lring the week about the time she had written this letter, a~d
that jmit before she .wrote the letter and this telephone coµversaticm,-and also, a telephone conversation, your Hondr,
is a different proposition from a letter. I can understa+d
·why Mrs. Macon could not have known about that, b~t I p~opose to sl10w in the letter which she wrote in response ro
this one which Mrs. Macon saw,-tbat she held out a beli f
to }!r. Thomas that she would let him come back.
Mr. 1Noodward: Mrs; Thomas did t
I
Mr. Pulley: Mrs. Thomas tried to let Mr.
-page 188 ~ Thomas know in all probability she would let him
.
come back in response to his wishes. He w~s
trying to go back and live with his wife. I am going to shof,
also, your Honor, that Mrs. Macon was divorced in Ju~;
"that she thought this man was himself divorced; tbat along
about Jruly that he was himself trying to get his wife to Jet
a divorce, and that Mrs. Macon had g·otten a divorce and tHat
the two could marry. Later on we find he has written illis
iletter trying to get his wife to let him come back; she wri~eR
a letter intimating that be can, and I say that letter is
missible. Here is the letter that was written by Mr. Thomas
that M·rs. Thomas answered, the hospital letter :

,a-

(Reading)
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''Thurs night
Dearest Anne, ·
I just heard this week that you had been in the hospital.
I didn't even know you were sick. I'm sorry I didn't know
about it. It seems that some of the family could have written me about it. I would have come to see you. However I
do hope you are doing just fine. Anne, I have come :\o myself and I sure hope it isn't too late. I know I've done wrong.
I've sinned against God, you and the children, and myself
.as well. But I'm here and now asking you to forgive me. I
want to come back to you and be just as we :were at first. I
love you, honey, and always will. And I'll be the very best
old ,man in the world. Please, say you will, we will tear up
the papers and as soon as you arc able, we will have a real
little honeymoon of our own. Tell the children,
page 189 } won't you. I mean it darling. I want you. I
can't come home until I have another payday, but
I '11 come as soon as I can, and PU be yours regardless when
I do come. We will bury the axe and start right over now.
Now hears hoping you and the children and ma.. are feeling
fine. Please write at once.
All my love,
"Your hubby.''
· The Court: What is the date of that letter?
Mr. Pulley: That was on Thursday night, your Honor. The
envelope is postmarked September 27th. The letter is undated. That was Friday,-she wrote this letter that the girl
will tell about in reply to that, and it looks to me like, your
Honor, that I should be permitted to prove that as the motive.
The Court: Of course, your idea is, that you have shown
that the accused, by the accused's own testimonyMr. Woodward: By the Sheriff's testimony, not by the
accused.
•
The Court: I understand that is in evidence here. That
is her statement and that is affirmative evidence. Of course,
you have shown that. Of course, they don't have to believe
it. That is not the point,-he has the right to develop his
own theory. For the purpose of this argument you have
·shown that the accused knew that a letter had
page 190 } been written by this young lady to to the effect
that none of them wanted to see the deceased
again?
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Mr. Pulley :- Yes, sir.
.
The Court: She did say such a communication was mad
by the witness; according to what you now expect to provei
written upon the back of a letter addressed to the deceased
by his wife. That is correct, isn't iU
i
Mr. Pdley: That is correct.
j
The Court: Now, you propose to show what were the contents,-assuming now that she read what was on the back of
it she must have read the other. That is a step farther; ancI
if so, you expect to prove the contents of the letter, it not beL[
ing able to ·be produced Y
Mr. Pulley:· . I cannot put 011 but one witness at a timcY.
She says she lias· a vague recollection of what her mo.thet
}Jad written. She told us sl1e w~·ote a letter telling l1im sh~
didn .,t want to see him again, the very thing tbat Mrs. M~f
con said she read, an~ just as you have logically observellj,
that was written on the letter of the mother,-indicates that
Mrs. Macon read that letter. It is evidence for what it ik
worth. ·when the mother comes on she will tell what she wrott
in that letter.
..
.
. · I·
· The Court: It seems to me 1f you have other tesfamonr
with reference to what was in the letter, that.
page 191 ~ the accused told the Sheriff she knew about, yoti.
should present tbat by someone who knows, tb
say the least of it.
·
·.
.
I
Mr. Pulley: May I say this by way of conclusion: It is ~
well established rule of law that secondary evidence is admissible when primary evidence is lost. This letter having
been written to l\rlr. Thomas and he having received it oi1
Thursday morning., and Mrs. Macon having· seen it Fridaf·
riight before he was killed that night,-sbe cannot locate tba~
· letter. :3he has made reasonable effort to ~nd it,-we pr9pose to prove the contents by secondary evidence.
·
The Court: If what she is going to testify is what she
told me, you cannot· prove it by her. She said that she had h
vague rucollection, that she said sometµing of this, that anh
the other. I don't want to say you can put anything vagr:.b
~iliera
J
Mr. Pulley: I was under the impression,-! may be wrong1;
I so frequently am I almost admit it in advance,-! was u~der the impression while you cannot quote· such instrume t
verbatim, you can give th~ sense of what the instrument co ./ tains; tbat-that is admissible for what. it is worth. I undm stood that the witness was trying to give the sense of wh 1t
_I

1
I
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.
page 192

her mother had written in that letter; she doesn't
attempt to quote it verbatim.
. .
The Court: Of course, you are attempting to
make a word picture of the effect of· that letter that is so
shadowy that the jury cannot use it. If you give some .sub.
stance to it, all right, but if you give them more shadow it
adding confusion to confusion. That is my view of it. It is
now 5 o'clock.
lvir. Woodward: We object to the letter because it is not
material to this inquiry; second, because it is hearsay,-for
this reason; if the young lady has written such a letter, that
she didn't want to see him any more,-that is negative. The
motive of suicide is somebody's else motive. The fact that
a person sees a letter has no relevancy in this case until yQu
can connect it in some way with her or with some overt act
on her part. I will say that the letter is not evidence, neither
is any letter that lvir. Thomas may have written to his wife
or daughter; it would be the rankest error to permit correspondence of that kind to be introduced as motive. - ·
The Court: The point he makes is, he puts the identical
letter in her hand; that she had the letter that she wrote the
message on the back of, and that is the only letter written at
that time.
·
Mr. Woodward: The evidence is, she knew he
page 193 ~ bad received such a letter, but not the contents
of it.
The Court: I will take it up with yon tomorrow morning
at 10 o'clock. Let the jury come back, I "'ill adjourn at this
time.
~

is

(Jury return to conrtro~m.)
The Court: Gentlemen, the Court will now adjourn until
10 o'clock tomorrow morning, at which time you will be back.
For a number of reasons we cannot :finish this case today.
I wish to impress upon you again that you permit no one
to discuss this case with you or in your presence, in any way,
shape or form, and you are not to discuss it. If anybody attempts to discuss it witll yon, report it promptly to the Court.
With that admonition I will excuse you until tomorrow morning at 10 o'clock.
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Wberenpon an adjournment was taken by the Court to re~
. convene on Wednesday, March 19th, A. D. 1947, at 10 :00
o 'c.lock, A. M.
·
paige 194: } Commonwealth

v.

Mary Louise Hundley Macon.
]Before Judge Hutton & Jury.
Courtland, Virginia,
• Wednesday, March 19, 1947.
Oonrt convened pursuant to adjournment.
Oouns•9I present as before.

l'he Court: Proceed with the trial, gentlemen.
Mr. Pulley: Miss Margie Thomas, please take the stand. ·

1

MARGIE THOMAS,
I
a. witnes3, called on behalf of tbe Commonwealth, having beeh
previously sworn, resumed the stand for further examimt[
tion and testified as follows:
.

DIRECT EXAMINATION (Resumed).

l

By Mr. Pulley:
·
, ·
Q. Miss 1\fargie, I believe you stated to the jury yesterda,
that you had written a letter to your father on the back of~
lett.er which your m. other bad written to him and that yon)'
ba.d mailed it: when did you say you mailed iU
A. I mailed the letter on Thursday morning between 10
and 10:30.
pi;~e 195 } Q. Was that the Thursday before he died T
A. Yes, sir, it was.
Q. In looking over his personal effects after his deatib
state wlJtetber when you went to his room that you looked
this letter 1
A. Yes, sir, I neally looked for that one in particular.
Q. Did you find it Y
A. No, sir, I didn't.
Q. Have you ever been able to find it since that time'i
A. No, sir, there has been no trace of it.

f1r
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Q. Can you tell the jury what your mother wrote in that
letter?
·

Mr. Woodward: We object, your Honor.
The Court: I will ask the jury to witl;tdraw.
(Jury retire from courtroom.)
Mr. Woodward: I understood your Honor to rule yesterday it was not proper.
The Court: The witness testified that she only had a vague
· recollection; and the result of that was she was not competent to testify what was in the letter. Read the last question
and answer, Mr. Reporter.
(Record read as follows:

"Q. Miss Thomas, do you know what it was that your
mother had written in that letter?
'
"A. Yes, sir.
'' Q. Can you tell his Honor the substance of
what that was?
'' A. Well, he had asked to come back to her again and sh~
wrote this letter more or less beating around the bush. She
didn't say yes, and she didn't say no, but she was somewhat
encouraging.''
page 196 }

The Court: That is somewhat of an opinion. I have ruled
against that.
Mr. Pulley: I thought you ruled that way because she
<lidn 't say definitely what was in the letter; consequently she
~ould not testify to the jury; what she said was a matter of
opinion. Now I am going to ask her if she knew the details
of what was in that letter.
The Court: You mean after last night and this morning?
Is the mother here?
Mr. Pulley: Yes, sir.
The Court: I think you should show that by her.
Mr. Pulley: Here is the view I take of it: If the witness
had stated yesterday that she didn't know what was in that
letter, then I wouldn't expect her to say anything different
from what she said yesterday; but when she was asked if she
knew the contents she answered by giving a
page 197 ~ synopsis and an opinion or conclusion of what the
effect of the·meaning of the letter was. Now, my
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nm:t que:stion yesterday would have been, should properl-yr
have been, "Do you know what the facts wereP'
1·
~::'he Court: Her statement was that her recollection wa.
vague, if I understand it correctly.
~[The Witness: The. reason that prompted me to write thct
letter was the fact it was encouraging. That is the reason I
wrote my letter. I don't know exactly what she wrote. I dd.
know what I wrote.
~rhe -Court: He is asking what your mothe1· wrote.
~rhe Witness :-·r told him I had a vag'Ue 1·ecollection of it
~rhe ·Court: In ·the interest of fairness in a trial like thiR
when the witness has made the statement as she has, I don', ·
think it Eihould 1Je insisted on that she g·ive that testimony. I
r.ec:all the testimony, that she said she had a vague recollecl

l

~~

.

j\fr. P1:illey: I didn't g·et that from what tl1e reporter reac1r

~rhe Court: She says so now.
Pulley: As soon as I dismiss this witness I will pup
Mrs: Thomas on the stand.
~:
'rhe Court: I didn't rule· out the fact that she testifieci
.that she wrote on the back of this letter. I don't knO\y
whether you have brought that out or not. Di~1
page 19S ~ you do that before the jury¥
I
Mr. Pulley: Yes, sir. :Miss Margie, will yon
stand aside, please.
1
rhe Court : Call in the jury.
1

:~Ir.

(Jury return to· courhoom.)
:Mr. Pulley: I will call Mrs. Andrew C. Thomas.

:

j

MRS. ANDREW C. THOMAS,
caUed as a witness on behalf· of the Commonwealth, havin~
be,3n first duly sworn, was examined and testified as follows/:

DIRECT EXAMINATION.

·

By Mr. Pulley:
··
·
•Q. You are Mrs. Thomas, the widow of Andrew C. Thomas~
.A. Yes, sir.
,Q. Wltat is your given name, Mrs. Thomas?
.A. Anne.
·
Q. How long were you married to Mr. Thomas?
.A. We were married in 1922.
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Q. How long did you live together¥
A. Until he left home to work in 1940.
Q. Why did he leave Home?
A. Well, at that time he was making wages that were very
low; he left home in order to make a better living for ·tlic
family.
·
Q. Where did he go Y
page 199 ~ A. To Alexandria.
Q. Did he continue to live there until his death f
A. No. He went to Richmond from Alexandria and worked
there for a while.
Q. And then where?
A. And then to Petersburg and Camp Lee.
Q. Where was he working at the tim.e of his death 1
A. He was working at Camp Lee.
Q. Mrs. Thomas, up to the time of his death did he visit
you regularly?
A. No, he didn't. At first he came home regularly every
week or every two weeks and then as time went on, in '42 his
visits became longer apart,-three weeks, four weeks, five
weeks, aiid so on.
·
Q. That was in '421
Q. Just before bis death had he been coming to see you
frequentlyf
A. No, not frequently.
Q. How often did he come 7
A. As I say, there was more time between visits,-fi.ve
weeks, and the last I think was about six weeks, possibly more,
two months.
· '.
Q. Do you know Mrs. Macon?
A. No, I don't.
page 200 ~ Q. Do you know of her Y
A. No, I don't.
..
Q. Do you know anything· about where Mr. Thomas was
staying· during that time from '42 until his death Y ·
A. You mean where he was boarding 1 He only told me. he
spent his week-ends with friends.
Q. Did you ever have any legal or quasi-leg·al separation
from your husband 1
A. We were separated but there was no Court order, we
never had any Court order; it didn't go any further, we just
ha:d an agreement of separation drawn up.
Q. When was that agreement of separation made?
A. In June of '46.
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<~. Do you remember the date of it f
A. June 7th.
(~. In that agreement was there anything· said about
whether or not you were to continue to live together or apart?
A.. We object to any evidence of any agreement unless th~
original agreement is introduced.
j

~rhe Court: Sustain the objection.

1

.By Mr. Pulley :
4~.

4~.

Ha-ve you tbe original agreement, Mrs. Thomas f
Yes, I have. Would you like to see it T
Mr. Woodward: I should like to make an ob1

pa,ge 201 ~ jection out of the presence of the jury.

·

i

The Court: The jury may retire.

(Jury retire from the courtroom.)
· :Mr. Woodward: I should like to object specifically to thi~
agreement and to any communications between husband and
wife as not having been broug·ht home to the defendant in
thi.s case, and being irrelevant and 1.·mmaterial and of no co~se,iuence to this proceeding. They furnish no motive to t~r
aceused, and have no relevancy to the proceeding, but simplv
beoloud the issue and merely lead the jury into false path$
tha.t they should not be led into. I object to this and any
other communications of this nature.
i
1
rhe Court: In order to show their relationship to eacp
other,-they were living apart under a separation agreemen!i;
it doesn't seem to me the details of any separation agre~mEmt they entered into is material. The fact is. they were
living apart under a separation agreement, and that is beforb
thi~ jury.. It seems to me going into an analysis of the agre~m(mt would not add to the real situation.
I
Mr. Pulley: I think you, Mr. Woodward and I are in elitire accord on this. I had not anticipated putting the agre~m«mt in evidence, but I thought I would be permitted to shot
that there was a separation agreement betweer
page 2ml ~ the husband and wife,.
·
The Court: You have shown that.
Mr. Pulley: Mr. Woodward then said he objected.
The Court: He objected on the ground it was not the be t
evidence.
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Mr. Pulley-: I think I asked what was the date of it.
The Court: Then I misunderstood you.
Mr. Pulley: I may hav·e misunderstood myself. I did not
intend to go any further than tbis.
The Court: -How did you understand it, Mr. Woodward f
Mr. Woodward: Just as your Honor has stated.
The Court: In any event, I rule the agreement out. Ca)l
in the jury.
(Jury return to jury box.)
By Mr. Pulley-:
Q. Mrs. Thomas, did you write your husband any letter
shortly before his deathY
.
A. Yes, I did.
Q. Do you have a copy of that letter,
A. No, sir, I don:,t.
·
Q. Do you havi the original letter that you wrote?
A. No, sir.
Q. Can you tell the jury what the contents of that letter
weret

Mr. Woodward: I object to it ,your Honor. It
is immaterial what this lady may have written
to her husband.
The Court: It would depend somewhat on what she says
'8he wrote. If the purpose is to show by that letter a possible
motive,Mr. Pulley: That is what I am offering it for.
The Court: I think if the ,particular letter you have in
mind is conducive to that end, I will admit it.
Mr. Pulley: The purpose is motive, nothing else.
Mr. Woodward! We save the point, because no amount
of writing on the part of this lady could have furnished any
motive on the part of any third party. It has not been shown
it came to her attention, and it has no relevancy or bearing in
this proceeding. We save the point, your Honor.
The Court: I understand. I take it that is the letter upon
which the young lady wrote. Have you any such letter as
that?
·
page 203 }

By Mr. Pulley:
Q. I will ask you,-who mailed the letter you are now going to tell about?
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lL. Margie, my daughter.
q. When did you write it f
.
A. On Wednesday, I think.
page 204 r Q. What Wednesday T
A. Before his death.
q. Mrs. Thomas, did you seal that Iette·r up when you
wrote itT
i
.A. No, sir. I usually left them open; I sometimes addecl
a postscript the next morning; if I got her to mail them sh!
would seal them.
(~. Do you know ,vhen she mailed iU
A. Tho n~~t morning.
· <i. What did you say to your husband in that letter¥
:
A. I tol~ him the children were getting along all right, an1
I was. getting· on. real well; the doctor said I. was better tha11·
b·efore. Then I ref erred to his letter. I told him he shoul '
reform; I gave him to ·understand that there would be ·
chance if be could to come home.
:Mr. w·oodward: Your Honor understands we object to all
this without making any express objection as she g.oes along ft
1
rhe C,nurt ! Yes.

By Mr. Pulley:
{~.
.A.
,Q.
.A.

Anytbing else, Mrs. Thomas f
No, sir, not that I remember.
.
WEJ,s your letter a lengthy one or notf
No, it wasn't. I merely left it open for discussion; i[
be· wished to discuss the matter or answer h!b
page 20!> ~ could do so.
Q.. Did you state in there something about his
coming back!
I
A. Yes, if he should reform he could come back home.
'
Q. Do you recall on what kind of stationery that letter was
written?
A. NO·, I dQn 't.
Q. I mean whether it was in separate sheets or more Y
A. Yes, two sheets, I think. Probably a sheet and a ha f
~~r~~~
.
I
Q. Mrs. Thomas, prior to 1942 did your husband live
you all during your married life¥
A. Yes, sir.
·
J

witr

Mr. Pulley: I have no further questions.
Mr. ·woodward: Without waiving our objections, your
Honor, I have a few que~tions.
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CROSS EXAMINATION.
By Mr. Woodward:
Q. Mrs. Thomas, on the night before this incident you telephoned him, didn't you f
,
A. That is right.
';
Q. And he told you he hadn't received such a letter, didn 'l
he?
·
·
A. No, that is not the letter. I had not written him then~
·
That is the letter I wrote him I had been to the
page 206 r hospital. He hadn't received such a letter; but I
did write the one which never come back. Some- .
one received it.
Q. He told you he had not received it?
A. He said he didn't know I had been to the hospital.
Mr. Woodward: That is all.
;
Mr. Pulley: I would like to introduce the letter written by
Mrs. Thomas which Mr. Woodward has asked her about. ~
· The Court: The letter she wrote about being in the hosr
·
,
pital?
Mr. Pulley: That Mr. Thomas wrote to her and she replied
to, and Mr. Woodward has brought it out.
The Court: I do not think he asked any question that of
itself makes that material.
Mr. Pulley: I want to introduce this .letter on another
ground.
The Court: The jury may retire.
•

i

.•'

I

(Jury retire from courtroom.)
Mr. Pulley: Your Honor, there are two things I would·like
to present to the jury whic.h are presented for the purpose
of showing· motive on the part of the accused. One is this
letter which was written by Mr. Thomas to his wife to which
she replied, which she has stated to the jury, and ·properly,
was answered by her, and this communication
page 207 ~ which her daughter wrote on. Secondly, I want
to prove by another witness,-! think it is somewhat analogous to this,-tbat Mr. Thomas had bought in June
6th of last year, shortly after Mrs. Macon had gotten a divorce herself and when he and she were expecting to. get
married,-that he bought a suit of clothes which he told th~
man who sold him the suit was to be his wedding suit. Now,
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your Honor, I realize under ordinary circumstances that ~s
hearsay evidence. This letter itself would be self-serving evidence and would be hearsay, but as I understand the law,
sir;.the evidence which is admissible to show motive, that thetje
is more latitude allowed in the proof of such evidence th~
there is ordinarily in other evidence. The reason is, we ha c
gc•t to show the mental reactions of the party, and my co tention, sir, is this: So far as the motive is, that Mrs. l\facort
he~d been going with Mr. Thomas for four years; that they
hB~d been having these relations that have been detailed in
this :court; they contemplated marriage; that she went ~o
fa.r as to get a divorce on April 26, 1946; that she knew that
l.wr paramour, Mr. Thomas, had himself made what s~e
thought were at least preparatory arrangements for hi¥!
g<,tting separated from his wife there for their contemplated
. marriag·e; in that letter she finds that she is about
pu.ge 208 ~ to lose this man; that she tells the Sheriff ab01h
.
this agreement between him and his wife; s~e
tells him she has seen the letter just a week of his death Jn
which it was stated by his daughter,-a letter from t~e
daughter, not the wife,-in which the daughter stated th~t
she didn't want to see him again, and the daughter now tel~s
us she wrote such a letter.
·
The Court: We have been over that.
Mr. Pullev: I understand. That is the motive which I
want to show.
The Court:
think that general statement is all riglit,
h11t we get down to the evidence by which you expect to sho~
it, and that is what I have to pass on. The first thing y6u
want is the letter, I believe, to be introduced Y
I
Mr. Pulley: Yes; and the next is the statement on tµe
pa.rt Qf Mr. Thomas that he was buying his wedding suittn
,June.
Now, your Honor, in Ruling Case Law, 123 Southeaste ,
Page 68, • • •

We

(Citation of authorities.)

l

The Court: Mr. Woodward, I will hear from you .
. Mr. Woodward: First, with reference to. th~ pur~hase f
.the suit of clothes four months before the mc1dent m ques~
tion: Mr. Thomas knew, of course, that ~e
page 209 ~ couldn't get married; he had no divorce; no p~oceedings were then pending. The statement e
.
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made ea; parte., away from the defendant, in which the defend:ant could not be charged in any way, shape or form, is too
remote. Sescond, not material to the inquiry. Third, not
brought home to the accused in this case. It merely goes to
show Mr. Thomas as a Dr. Jekyll and J\fr. Hyde; that is all
it shows. We are not talking· about the motive of Mr.
Thomas, but about the motive of Mrs. Macon.
Consequently, any letters that l\fr. Thomas may have written
his wife, the accused had no part in, she knew nothing
about what was in them. To say somebody could write a
letter and be broug·ht home to the accused,-it is irrelevant
and immaterial, and should not be considered by the jury.
The Court: It seems to me the ground on which this letter
might be admitted would be the ground for the purpose of
showing his state of mind, in view of the question of suicide,Mr. Woodward-: We can introduce it, but they cannot.
The Court: -that is introduced in this case. The Commonwealth claims it was not suicide but was murder, or at
least an unlawful homicide of some sort. The Commonwealth
must show that it was not suicide, or else there
page 210 } is no corpus delicti, or else there is no crime. Now,
the Commonwealth might offer this to show the
man's mental condition. He says in this letter "I do hope
you are just fine. I have come to myself. I hope it is not
too late. I know I have been doing wrong", and so forth. It
can be introduced for the purpose of showing his mental condition, to which she replied, and with ·other facts and circumstances that give the jury the right to believe that she
knew about it. There is no notion that this was brought home
to her. This does serve the purpose of showing his mental
state at that time. Now, one issue is here and I presume at
this moment,-I don't know his position,-from the cross
examination it would be argued it is suicide. I think on that
ground I will admit the letter.
Mr. Woodwar.d: We will except on the grounds heretofore
assigned, and on the ground now that the Commonwealth has
no right to anticipate what our defense may be until it is
·
introduced.
The Court: On the matter of the suit of clothes, I am inclined to rule against you.
Mr. Pulley: Do you rule the letter is admissible nowt
The :Court: Yes.
page 211 ~ Mr. Woodward: We save the point.
The Court: Bring in the jury.

.,.-
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(,Jury return to jury box.)
RE-DIRECT EXAMINATION. ·
By Mr. Pulley:·
.
•
c;!. Mrs. Thomas, did yon receive that letter from your husband, l\fr~ Andrew C. ThomasY
.A. Yes. sir.
(;!. Is that the envelope that the letter came int
!
.A~. Yes.. sir.
·
· (;f. Posimarired '~ Hopewell, Virginia, September 27, 1946j
1 A. M. '', acldr.essed on the outside to·'' Mrs .. Anne E. Thomas
Box 81 Chatham, V~rgi.nia".
.
~f.. "Tlmrsday night." Do yon recall what day of the weekl
Septembe·r 27th was, of your own knowledge t
A. No, I don't.
·
1

j
j

Mr. W,aodwartl: We concede it was the previous Frida)
night.
Mr. Pulley : All right.
Q. It reads:

•

I
I

''Thurs night
'' Dearest Anne :
I just :heard this week tliat you had been in the Hospital
I didn't even know were sick. I'm sorrv I didn't know about
it. It seems that some of the family would have written mq
about it.. I would have come to see you. However I do hop~
you are doing just fine. Anne, I've come to myself t
pa~re 212 ~ and I sure hope it isn't too late. I know I've dom1
wrong. I've sinned against God, you, and tho
children, and myself as well. But I'm here and now asking
you to forgive me. I want to come back to .you and be just
as we we·re at first. I love you honey, and always will, anj
I '11 be· the yery best old man in the world. Please, say yot
will, we will tear up the papers, and as soon as you are able
we will have a real little honeymoon of our own. Tell' th
children, wont you. I mean it darling. I want you. I cant
come home until I have another pay day, but I'll come as so011
as I can, and I '11 be yours regardless when I do come. W
will bury the a:xe, and start right over new. Now hears hop
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ing you and the children & Ma. are feeling fine. Please write
at once.
All my love.
Your hubby.''

Q. Wbo is he referring to as ''Ma'' Y
A. ::My mother.
Q. He says here, "We will tear up the papers". Do you
know what papers he was referring to?
A. He was referring to the agreement separation papers.
Mr. Woodward: \Ve wish to make objection on the groun·d
heretofore assigned with reference to the statement just made
and answer of the witness.
By :M:r. Pulley:
Q. Mrs. Thomas, did you hear from your husband any more
after you had gotten this letter and before his death Y
·
A. No, I didn't.
.
Q. Did you talk to him any?
A. Yes, I did.
page 213 r Q. How did you talk. to him 7
A. By telephone, on a night or two before I
had the message he was dead.
Q. Did you call him or did he call you Y
A. I called him.

J\fr. Pulley: The witness with you.
Mr. Woodward: We examine the witness under reservation
ot the exception we make to the evidence and to the letter in
question.
·
RE-CROSS EXAMINATION.

By ]\fr. Woodward:
Q. How long· since you had lived with. Mr. Thomas?
A. Since he worked away from home, you mean 1
Q. How long since you cohabited with him as husband and
wife?
A.· In 1945.
Q. The occasion of your getting this .Jetter was the occa~·
sion of your writing back to him?
A. Yes.
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· f~. And in that you didn't say yes, and yon didn't say no
about hfa coming back, is that right?
~
.A.. Y eB, sir.
1Q. An,d he had made promises to you similar to the one
in the letter which has been introduced in ev:iJ
page 214 ~ dence and which you found to be valueless?
I
A. Before this Y
1Q. Yes?
·
.A.. Ye:3.
·
iQ. And consequently you wouldn't accept what he said in
this lettHr as being bona fide and give him any reply?
· A. I aidn 't say I wouldn't accept it. I merely left it open
f o:r discussion.
·
Q. But you had had similar promises theretofore and there
-had been a failure on 'his part to carry out that which hb
promised? .
A. Yes.
1

I

I

I

Mr. ~roodward: That is all.
Mr. Pulley: Stand asiqe.
The Court : Call your next witness.

J. C. EDWARDS,
called aB a witness on behalf of the CommonweaJth, havinp
been first duly sworn, was examined and testified as follow~:
I
I

DIBECT EXAMINATION.

By ·Mr. Pulley:
Q. You are Mr.. J. C. Edwardsf
A. Yes, sir.
i
Q. Where do you live, sir Y
:
A. Chatham.
I
Q. What is your profession or business Y
ps1ge 21.5 ~ A. Ihave been a police officer for the past ~O
years. I resigned just before Christmas on at~count of bad health.
i
Q. Did you know Mr. Andrew C. Thomas!
A. Yes,sir.
Q. I will ask you this: did you ever loan him a pistol T
A. Y e·s, sir.
Q. When was that?
A. It was in '37 or '38.
Q. At the time of his death had he returned it to vou \
·
A. No, sir.
J
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Q. Had he had it in his possession from '37 or '38 until the
time of his death, so far as you know?
A. Yes, sir.
Q. Do you know the kind of gun it was T
A. It was a 32/20 Smith & Wesson.
Q. Any thing peculiar about that from any other gun 7
A. Yes, the little thumb latch where you push open the
cylinder was off and was when I bought it in '26..
Q. Is this or not your gun 7
A. Yes, sir.
·
Q. Will you explain what you are talking about?
A. It is a little thing for the thumb to fit in and push this
spring down and throw the cylinder; and it was off when I
bought it in 1926.
page 216} Q. Did you ever shoot this gun, Mr. Edwards?
A. Yes, sir, many times. I carried it about five
years every day.
·Q. Did it have any repercussion,.any kick?
A. Yes, sir. .
Q. How did that compare with other pistols as to the kick!

Mr. Woodward: I object, unless he qualifies himself.
A. I am not an expert.

By Mr. Pulley:
Q. How long have you been handling pistols and using
pistols 7
A. For twenty years.
Mr. Woodward: The witness has said he is not an expert.
Mr. Pulley: I think if he has been shooting pistols for 20
vears.. The Court : He can say from his experience. If I had two
pistols I could tell you whether one kicked more than the
other.
By Mr. Pulley:
Q. Mr. Edwards, how does this compare with other pistols
if you can answer that question, so far as kicking baek is
concerned?
A. It is a hard shooting gun.
page 217} Q. Can you tell the jury why that is!
A. It carries a right heavy load and it has a
long barrel and it reacts right sharply compared with the
rifle.
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(;!. Does the barrel affect the repercussion!
. A. Yes, sir.
·

j'

Mr. Woodward : He is going into how expert he is.
']~he Court : He says it is a hard shooting gun and a biE:,;
kick to it. That is about all there is to it.
[
Mr. Pulley: The witness with you.
.
Mr. Woodward: Stand aside.
· J'
~~he Court : vVha t is next 1
Mr. Pulley: . Your Honor, I desire to present in evidenc
a decree pf ·divorce in the case of Louise Hundley Mac01
ag<iinst J. E. Macon, in the Circuit Court of S0uthampto11
County, on Friday, the 12th day of April, 1946, in the hearing
before John K. Hutton, Judge.
1·
1

''DECREE'>.

:

'' This cause, in which the above named complainant ha.,
proceeded against the above named defcndant in the mannei·
provided by law to defendants who arc non-residents of thi~
Commonwealth, came on this day to be heard on the Bill
Exhibits and upon depositions taken on belmlf o ~
pa,ge 218 ~ the complainant, the defendant failing to appea ·
and demur, plead, or answer, and was argued by
counsel. And, it appearing independently of the admission~
of either party in the pleadings, or otherwise, that the saic[
·parties were married on the 17th day of July, 1918; that tl~
defendant, J. E. Macon, without justification or cause, wi fully deserted the said complainant, Louise Hundley Maco ,
during the first week of September, 1926, which desertion haf
co:n.tinued ever since; that the said complainant has been an
actual bona fide resident of, and has been domiciled in, thb
State of Virginia f.or more than one -year ·next preceding thb
im,titution of this suit; that the said complainant, Louisb
Hundley Macon, and the said defendant, J. E. Macon., are
of the white race; that an affidavit has lJeen filed showing the_
defendant not to be engaged in tl1e Military Service of thh
United States of America; and that the said complainant anll
the said defendant last cohabited in Southampton CountJ·,
Virginia.
.
·
"The Court doth adjudge, order and decree that the sai 1
complainant, Louise Hundley Macon, and the said defendant..
J.E. Macon, be, and they are, hereby divorced from the bontl
of matrimony created by the aforesaid marriage, and th~t
the marriage be, and the same is hereby dissolved, and notH-

anr
1
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ing further remaining to be done in this cause, it is further
ordered that the same be removed from the docket.
''JOHN K. HUTTON,
Judge.''
Mr. Pulley: That is the case of the Commonwealth., your
Honor.
Mr. ·woodward: We lmve a motion which we should like
to :rp.ake, if the Court pl~ase.
The Court : Proceed.
page 219 ~ Mr. Woodward: If your Honor please, the defendant moves to strike the evidence of the Commonwealth on the ground that no offense has been proven in
this case. The Commonwealth must, of necessity, rely upon.
the supposed confession in this case. Having relied thereon,
and there being no evidence inconsistent therewith, the jury
is bound to accept, and the Court is bound to accept, as a
'matter of law, the truthfulness of the confession which has
been introduced in this case. The confession, the ref ore, taken
within its foµr corners, is one which is entirely exculpatory
and shows upon its face that the defcndant could not be guilty
of any crime for which she might be punished. The Court is
no less bound by that rule of law, your Honor; than the jury.
The confession was let in by the Court yesterday and vouched
for by the Commonwealth. It is vouched ·for through its
length and breadth. The confession shows that the defendant
shot the deceased, and that she shot him because at the time
he had grabbed her by the throat and choked l1er in an endeavor to rape her. An attempt to rape is an offense punish~
able by death in Virginia. It is of equal dignity with rape
itself., it is of equal dignity with murder, robbery, arson, and
any of the offenses for which there may be a
page 220 ~ grave degree of punishment, and the gTavest degree of punishment; and a person bas the right
the rig·ht to def end himself against an attack which may do
him grave bodily harm, and in the case of a woman, may
defile her.
In 174 Virginia, 461, and I will have to read the entire case
in order to bring it to your Honor's attention: ( (Reading)
* .

•

Now, your Honor, we are entitled not to have to go forward with the evidence, if the evidence of the Commonwealth
is such as to show upon its faee a complete defense of this
accused.
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Lillian Hawthorne.
I most urgently and respectfully request your Honor to
strike the evidence of the Commonwealth, because the evit
dence of the Commonwealth shows the defendant not tff be
guilty by its evidence, and its evidence alone. I do not thinl
at, this stage of the proceedings, with no.thing incompatib1~
thE~rewith, there could be any offense because the so-called
confession show on its face there was a justifiable homicidd.
'rhe Court : I recognize the soundness of the principle
where you rely upon a declaration. You have the simpl~
Htii~tement of the accused, and there is nothing incompatiblf
with it and you rely upon that. You cannot arbitrarily saYt,
·
I accept one part and rej~ct the other. Howeve11,
page 221 ~ the case you have there m your hand, the facts
.,· .
are not parallel, as I see it, to the peculiar fact~
in 1;Jiis case here. Of course, the Court is bound, as the jury
would be, by this principle. The accused has, in fact, repud1:ated the confession. That is before the Court.
·
·
:Mr. Woodward: Not before the jury, your Honor.
. ·The Court: Not only that, but there are various other
circumstances in this. case that might permit the jury to draw
in~terences incompatible with the fact it was done in selfI
defe~se. At any rate, I will overrule the motion.
.Mr. Woodward.: We Rave the point, your Honor, and except to yolir Honor's ruling.
;
VOLUME II
pe.ge 222 ~

1

.

I

The ~fourt:: Call your first witness, Mr. Woodward.

LILLIAN HAWTHORNE,
called as a witness on behalf of the defendant, having been
first duly sworn., was examined and testified as follows:
DIRECT EXAMINATION.
Sy Mr. Woodward:

.
Q. You are Miss Lillian Hawthorne, residing at Disputanta.
Virginia, and a clerk in Shop Hat Camp Lee?
A. That is right.
Q. Did you know Mr. Andrew C. Thomas V
A. I knew him but did not know him too well.
Q. Did he work anywhere close to you f
A. Yes, in the same building with me.
Q. Did you ever hear him make _mention of his girl at I vo I f
1

..
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Lillian Hawth.orne.
1

A. Yes, I did.
Q. Did you know l1e had a pistol!
A. He told me he had one although I never saw it
Q. Miss Lillian, I want you t.o tell the jury what remarks,
if any, Mr. Thomas made to you with reference to his girl
down at Ivor, about having her?
A. Well, on one occasion he told me he was so much in love
with her he wanted to marry l1er, and if she wouldn't have
11.im she wouldn't live to marry anyone else.
page 223 }

Mr. Woodward: Take the witness.
CROSS EXAl\UNATION.

By Mr. Pulley~
Q. Miss Hawthorne, when did you tell Mr. Woodward about
what Mr. Thomas had told you, if this girl didn't' marry him,
in Ivor, she wouldn't be permitted to marry anybody elseY
'When did you tell Mr. ·woodward about that? Do you remember seeing me up there at Camp Lee, Mr. Bell and myself?
A. Yes., sir, but I can't think if I talked with you or Mr.
vV oodward first.
Q. Do you remember telling me you had seen Mr. Woodward, and a brother of Mrs. Macon's, Mr. Hundley, the day
before or two days before Mr. Bell and I had gotten there Y
A. I don't remember.
Q. Do you remember talking to us backed up against the
automobile there at the shop?
~- That is right.
Q. Do you remember that I asked you if you knew anything about Mr. Thomas,-knew about wlmt Mr. Woodward
thought was the cause of the death of Mr. Thomas t
Mr. Woodward: I submit that would not be evidence as
to what I might have thougl1t about it, one way or the other,
your Honor, and any conversation relevant thereto would be
purely immaterial.
.
page 224 } The Court: I do not know what he is attempting to elicit. Maybe he is calling her attention to
the 'conversation by using that language. What 1\Ir. Woodward thought would be immaterial.
By Mr. Pulley:
Q. Do you remember telling us the best you could gather
he was supposed to commit suicide ,they were trying to show
he committed suicide?
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Lillian Hawthorne ..
A. I ·tbiltlr that was understood.
.
•
Q. Do you remember telling us he wouldn't commit suicide
b~cause he· loved th~ girls too much t
i
A~ Yes, I said that.
Q. And that is all you did say to us,. wasn't iU
A. As I recollect, I think that is.
(~. You didn't tell us anything Y You knew what we were
the=re for, didn't you Y
.
'
.A.. Sure.
C~. We told you what we were there for ,didn't wet
..'.\. That is right ..
c~. To find out the reason for Mr. Thomas 's death, and so
on; find any new witnesses that would shed any light on it, ik
.that righU
I
A .. That is right.
1~. You didn't tell us a thing in the world about that, that
·his Ivor girl shouldn't marry anybody else bu~
page 225 ~ him f You didn't tell us that, did you?
I.
.·
A. If I didn't tell you that it was because I dicln 'it
' think of it at the time.
I
Q. Did you tell us that¥
A. No, I didn't· tell you that.
Q. You know this, that we. had asked you to tell us
llirng you knew about it., didn't wet
A. Yes.
.Q. ·why didn't you tell us about it, then 1
A. At that time I didn't think anything about. it becausj
I didn't know him too well.
Q. If you didn't know him too well, Miss Hawthorne, wh;\r
would he come to you and tell you about this very intimatlie
subject?
1

1·

anyj-

l'

Mr. Woodward: "\Ye obje~t to that, your Honor. S~e
do-esn't have to ascribe any reason as to why Mr. Thomas difl
anything. That is beyond the realm of the inquiry into
The Court: It is cross examination. She ca~1 answer.

faef.

B? I\fr. Pulley:
I
Q. Will you tell the jury the circumstances under whiclh
he· made this statement to you 7 Where ·were you f
.A. At the office.
Q. There at Camp Lee?
i
page 226 ~ .A. Yes. It wasn't in the office. "\\Te were
·
ing for 5 o'clock to come.
\Q. When was it?

waif'-
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Daniel A. Torrance.
A. It must have been some time in September.
Q. Now, do you know whether it was in September, or noU
.A. No, I am not sure, but I know it wasn't too long before
he died.
Q. Why did you happen to be talking to him about this?
A. Well, I think this particular day, it was on a Wednesday, and he had asked to carry me home; he was going to
Ivor, he told me, he was going on my way home, but I had
a ride so I didn't go with him. He began talking about his
girl friend down in Ivor, and I jokingly said, "Suppose she
doesn't have you 1" And that is when he told me this ·statement.
·
·
Q. What did he say?
A. He said, '' if she didn't have him she wouldn't be living
to marry anyone else.''
Q. Did you go with him yourself. any?
A. No., I didn't.
Q. He tried to carry you to Disputanta t
.
A. He thought he would give me a· lift home as long as he
was going· through my home town.
Q. You don't know how long that was before he was killed7
A. It must have been some time in Septemb.er,
page 227 ~ on a Wednesday.
Q. Now, Miss Hawthorne, didn't you tell the
Sheriff and me the time you saw us there at the place you
have related, that you hadn't told Mr. Woodward and. the
brother of Mrs. Macon anything about this case, because you
didn't know anything about iU
:
A. No more than I told vou folks.
Q. No more than you, had told Mr. Bell and i:nyself?
A: That is all.
Mr. Puiley: Nothing further.
Mr. ,voodward: That will be all.
The Court : Call vour
. next..

DANIEL A. TORRANCE,
a witness, called on behalf of the defen.dant, having been first
duly sworn, was examined and testified as follows:
DIRECT EXA.MINATION.
By Mr. Woodward:
Q. You are Daniel .A. Torrance, residing at 202 Hamilton
Street, Colonial Heights, and you are the foreman of Shop H,
at C~mp Lee?
.
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Daniel A. Torrance~,

l

A. I was at that time.
4~. Mr. Torrance, did you have in your employ any tim
du:ring September and October, 1946., Andrew C. Thomas!
A. I did.
I
pa.ge·.228 ~
Q. Will you state whether or not there was ~ny
considerable difference in his work for severai
days prior to the day of his death Y
I

Mr. Pulley: I object to that. I don't know what the poinit

is. I don't know how it can be pertinent.
.

1

rhe Court : Go ahead and answer the question.

· :M:r. Pulley: I don't see how this man worked, or what h.
did, whether he worked fast or slo''w, has to do with this.
1
rhe Court: What is your theory of the question?
i
:Mr. Woodward: "\Ve expect to show he became absent
minded and listless in his work before this incident took plac ,
and he was jacked up by Mr. Torrance, and he said, "Yo
ought not to talk to me like that, because I have got more
troubles than anybody.''
•
1
rhe Court: Go ahead.
!

:t\. Well, I don't know that I noticed any special differenc~
in his attitude towards his work, because I only had him h
short time; he seemed to be a mighty absent-minded man ii1
all his work, and I had to get after him numbers of time~
about his work, and being so careless with his work; and oh
tht3 day before that it was reported to us that he had kille~
himself, he had put his motor over in the paint shop without
finishing it, and I got after him that morning and correctea
him about it, and he said to me then, "Pappy,
page 229 ~ you oug·ht not to get after me that way because ~
have more troubles than anybody. I sometimes
j m3t feel like killing myself."
Mr. Woodward: Take the witness.
CROSS EXAMINATION.
By Mr.-Pulley:
Q. They call you "Pappy" Torrance, don't they?
A. Yes, on account of age. .
Q. How long had he been working under you, lfr. Tor-

ra~Y
A. I will say three months, around that.

I

Q. You had noticed he was a little absent-minded and forgot things?
:
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Daniel A. Torrance.

A. He was very forgetful
Q. How long was it before he <lied that you heard him make
this statement?
A. Just the morning before.
Q. .Just the morning before!
A. Yes, sir, Friday morning.
Q. You remember talking to me down there, Pappy!
A. Yes, sir.
Q. In your statement to me, now am I not quoting exactly
what you said,-did you say to us,-you got after him about
-some mistakes he had made in his work and he said, "Pappy,
jf you knew the condition I am in you v.rouldn 'too fussing with
me, sometimes I think I just as soon be dead as
page 230 } living",, is that righU ·
A. He did tell me that, too, at various times.
I had several talks with him. .
Q. You didn't tell us about the fact he w.as going to kill
himself?
A. I was rather particular about telling anything, you heing the Commonwealth, I didn't want to be summoned down
]1ere.
Q. How about l\fr. Woodward?
A. I was particular with him, too.
Q. Why weren't you as particular with Mr. Woodward as
with me?
A. You got just as much as he got, but you got it at different times.
Q. Your reason was you didn't want to come up and testify,
that I could summon you? Mr. Woodward could summon
you, too? As a matter of fact, he has summoned you t
A. I don't know: Your name is on it.
Q. Weren't you summoned by him also 1
A. I haven't seen anything on it. Your name is on it.
Q. Mr. Torrance, do you m~an to say on one o.ccasion he
made the statement to you which I say you told us he made,
to the e:ffect you would not be getting after me if you knew
the trouble I am having,-'' sometimes I think I would just as
soon be dead as living"?
page 231 } A. Yes, sir.
Q. And yo utold us you didn't pay much attention to that statement, didn't you?
A. I didn't. He said so many fool things., I didn't pay
much attention to anything he said.
Q. If be had said he was going to kill himself, you would
liave paid some attention to that, wouldn't you?
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E .. T. 1J1osher.

·1

lL. Yes, I reckon I would. He said somethnes he felt likJ
kilHng himself..
~!. That was at a different time when he said he woulc
just as soon be dead as living!
lL. Yes, at different times.
~!. And that made an impression on your-mind, didn't iU
.A. Yes, sir.
(!. Why didn't you tell me about that statement he made
to you about killing himselfT
A. I was just evading· the question you put to me.
q. Evading th~ questions t
· A. Yes, sir.j

1

~~he Court: Is that all f
lifr. Pulley: Yes, sir. Stand aside ..
Mr. Woodward: Call Mr. Mosher.

page 232

~

E.T. MOSHER,
called as a witness on behalf of the defendautr
having been first duly sworn, was ·examined and
testified as follows :
!
· DIRECT EXAMINATION.

By Mr. Woodward:
c~. You are Mr. E. T. l\fosl1er, residing at 218 North Thir<
St:reet., Hopewell, Virginia?
A. Yes, sir.
1~. You are employed in Shop H in Camp Leef
A: Yes, sir, that is I was, until Monday.
1~. ·were you employed there on October 4, 1946f
.A.. That is right, sir.
1~. Mr. Mosher, do you operate in addition to that a Shoo~Lo dge or Skeet Club T
.
l.
.A. My father and I are both very much interested in sport~
of any kind, and we are connected with the Hopewell Skeet
and Gun Club, yes, sir.
Q. I ask you if you have 11ad occasion to observe Andre
C. Thomas, and particularly his size, with particular ref01 ·ence to his height, length of bis arms and the size of 11 i ·
hands1
A. That' is right, sir.
Q. Will you tell the jury I1ow Ilis arms compared iu length
with the average man'sT
[
A. Your Honor and jury, this fellow was tall, extrcmelr
1

i
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E. T. Mosher.
f .

large bony fellow; he was, I imagine, about 6 foot, 2,-a ·little·
bit taller than I am. I am even 6 foot. He· had
page 233 ~ extra large hands and long arms. His hands·were
·
approximately three-quarters bigger than ·mine~
He was a· slig·htly huncl1ecl over shouldered man; he wore
glasses ; he was slightly bald headed, not too much.
Q. Had you had occasion to grapple with him playfully f .
A. Yes, sir, I have.
Q. How did he compare with you in muscular strength Y .
A. Well, at the present time there wasn't any comparison,
because when I first went to work at Camp Lee I had been on
the· sick list, when I got out of the Service. At that time
I would say I couldn't handle Thomas at all because he had
the reach on me.
Mr. Pulley: The man says he was sick.
A. Sick since, sir, but at the time when I went to .work at
Camp Lee I was all right. I had to pass a physical examination in order to get the job. ,
By Mr. vYoodward:
Q. In grappling with him playfully at that time., did -iou
find yourself any match for llim in grasp?
.· .
.A. No, his strength was more than mine. He had me beat.
Q. How much did you weight at that time 1
·
A. At 178 pounds.
Q. Mr. Mosher, did you have occasion to hear l\fr. Tho:q:ias
in conversation from time to time?
·
.A. Yes, sir, I have.
page 234 t Q. Will you relate to th ejury whether or not
he talked about women in generaH
Mr. Pulley: What man doesn't?
A. Yes, he talked about women in general a lot. I have
had different talks with him in working around in the shop;
he was always talking about women. If he wasn't talking
about women, he was talking about the g-ood times he had
had with women. I rode home with on "\Vedncsday evening
prior to that, tlrnt is, prior to the incident that lmppened
on Friday, and on our way home, outside of Camp Lee there
are always a few people standing there waiting for the bus-

l 78
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E. T. Mosher.

· -Jir. Pulley: It looks like to me this is far afield.
~rhe Court: Yes, I think so, too. ·
. Mr. Woodward: Let him finish his statement. He is leadf
ing; up to what Mr. Thomas told him, I assume.·
(~. Go ahead l
.A.. Well., we saw a pretty attractive young lady standing
theire. He said, "Gee, she's nice." I said "She sure is.' i
That is all that was said then. On a Wednesdav aft~moon
he was in a pretty big hurry to g·et home. I wanted to gJ
with him, too, because.I was in a pretty big hurry, too.
J

~rhe Court: I think this is beside the point.
By Mr. Woodward:
4~. Will you relate to tl1e jury, 'Mr. Mosher, what references
he made to his girl down at IvorY
page 235 ~ A. He said that he was going with this girl in ·
Ivor and very much in love with her..
t~. Did he say anything about her running out on him t
. A.. Yes, and he said1

•

:Mr. Pulley: I object to Mr. Woodward leading the wi P,8i38.

· :Mr. Woodward: If there is anybodv that had a halter
around tbe neck of witnesses, it is Mr."'Pulley. I have the
Eiame right to address my suggestions to the witness as Mt.
P.ulley has. I have tried to direct llim to the essential meritr
of the case.
1
•
rhe Court: Ask the question again.
By.Mr. Woodward:
1Q. What remarks did he make, if any, about the girl down
at Ivor runnin?: out on him and what be would do?
.A. Well, Mr. Thomas told me that he was very inuch in love
with this girl in Ivor; that he hoped to get married; tba!t
this ~irl was running out on him, and he said '' I can stop
j

that.''
. ,Q. You had some other statement to make to the juryf

j

Mr. Pulley: I object to that statement before the jur..,
because I don't think it is material, nothing to do with th~s
case. He said "I can stop it"
The Court: It is in line with the testimon:v
pa.ge 236 ~ that has gone in. One witness testified a few mirlutes ago that he would s~e that it wouldn't ha
I

1

-

pen.
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E. T .. Mosher.
Mr. ·woodward: That he would kill her.
The Court: You didn't object to that.
Mr. Pulley: A. man can stop anybody by persuasiou as
well as force.
·
.
Mr. Woodward: That is a question for the jury..
The Court: Go ahead.
,
By Mr. "\Voodward:
Q. What was the other remark that he made?
A. Well, at the present time I was on the market to get
hold of a good target pistol. Thomas was telling me, he said
he had a 32/20 Smith & Wesson. That is the kind of pistol I
wanted, anct. I asked him to let me use it that evening. I was
in a hurry to get to the Skeet Club. He said, ''No, I am
liable to need that gun at any time.'' That is all that was
~aid. He wouldn't sell me the gun, either..

Mr. Woodward: Now, you can have him.
Mr." Pulley: Your Honor, I don't think the jury should
l1e permitted to consider an answer of that kind. I don't
think that has any bearing on the case. It is a question of
admissibility and not the force and effect of evidence, but
I am just wondering how the Court could permit the jury to
consider evidence of that kind,-''! am liable to need the gun
at any time." If I had a gun I would be liable
·
page 237 } to need the gun at any time, too.
Mr. Woodward: I object to counsel arguing
the merits of the case now. He is giving his opinion about
the quality of the evidence but not making any valid objection
to it.
The Court: I will let the evidence stand as it is.
Mr.. Woodward: Take the witness.
CROSS EXAMINATION.
By Mr. Pulley:
Q. How old are- you 7
A. I am 20 years old, sir.
Q. What did you want with the gun t

A. Just like I said, sir. I belong to the Hopewell Skeet
& Gun Club. I have been hunting since I was 9 years old, and
I learned a lot about g1.ms in the Service.
Q. What did you want with the pistol Y
A. We are trying to get up a Pistol Skeet Shoot in Hopewell and we are directed by the Chief of Police, Chief ,Johnson.
, .

;•

1go
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I

(~. You are trying to get it up °l
A. Yes, sir.
<~. Nowf
.
.
A.. We have been trying to get it up since Chief J ohnso1
came to Hopewell last year, ever since then.
Q. You tried to borrow Mr. Thomas's pistol h·
page 238 ~ September, didn't you Y
A. That is quite so, sir, so as to get down and
ge1; on the shoot one evening, to get my tuition paid and get
into the club,-that is one reason.
I
1~. He said he couldn't let you haye the pistol because h~
was liable to need it any timef
I
.A.. yes, sir. .
1~. You talked to Mr~ Bell out at tlie shop one day T
.A.. I recognize the gentleman now. I didn't. .recognizanc
him until a while ago; You two were out there.
Q. We asked you to tell what you knew about all this t
.A- Yes, you. said you were the Sheriff and District Atto~ney from out here. .
Q. And we told you we wanted to find out if you knew an)lthing that would be of help in the case of Commonwealth
against Ma~on _concer_ning 1\fr. Thomas's deatht
A. That 1s right, sir.
Q. You didn't tell us anything in the world about this, did
youf
I
A. Sir, we were all talking up behind those automobiles
in the lot at Shop H, and I told you word for word what
have said todayf
Q. You did?
A. To the best of my knowledge,. I did, sir.
page 239 r am not getting unruly. Don't get me wrong.
am pretty sure I did at the time. It was on ,
Wednesday afternoon.
[
Q. That is right. Did you tell us about the Ivor girl ther~
then, that she was kind of running out on him and he knew h
way he could stop it Y
;
A. Yes, sir. I can tell you exactly how it was. Sheriff
Bnll, if I am not mistaken, and Mr. Harrison was talking tit
the present time, and I am pretty sure that Lincoln Nick w s
there,-the shop goes in this ehape,-and we were stan~in-,.
rii~ht there,Q. That is about the location we were in. You have g t.
that all right.

f

1

f

I
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Lincoln Nick.
l\fr. Woodward: We object to the Commonwealth Attorney testifying, your Honor.
The Court: He is agreeing with the witness.
By Mr. Pulley:
. Q. Are you the same fellow that asked us who we were, and
told us at the time that you were talking to a guy, two guys
up there the other day and came to find out that one of those
guys was the brother of Mrs. Macon Y
· A. No, sir, I didn't.
Q. Did you hear that remark made by anybody thenY
A. No, sir. It could l1ave been made because I am deaf in
one ear. I didn't hear the statement made and I didn't make
it myself. I will tell you what was said th'ere,
page 240 ~ what I am referring to, when we were talking in
the shop, the whole gang of us talking just before
the incident happened, about how funny Mr. Thomas acted
at different times. That is the only incident I know that you
are referring to.
Q. Were you talking to us at that time1
A. No, sir.
Mr. Pulley: Stand aside.
Mr. Woodward: That is all.
The Court: We will take a short recess at this time, gentlemen of the jury.
.(Intermission.)
The Com:t: 0~11 ·your next witness.
LINCOLN NICK,
called as a witness on behalf of the defendant, having been.
first duly sworn, was examined and testified as follows:·

DIRECT EXA1vIINATI0N.
By Mr. Woodward:
Q. You are Lincoln Nick, residing at 309 18th Street, Hopewell, Virginia, employed in Shop H, Camp Lee, and you were
working there in October, 19461
A. Yes, sir.
Q. Did you know Mr. Andrew C. Thomas?
A. Yes, sir.

18!
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Q. Do yon know whether or not he carried a
page 241 ~ pistol in his automobile T
A. He had a Bowie or bolo knife in the back
seat between the lower back of the seat and the glassed ib
little flat thing; at the time I saw it I remarked about it, !l
said, "That is a pretty dangerous weapon to carry in t~e.
ha.ck seat of your car'',j

Mr. Pulley: I object to that.
i
The Court: I don't understand the evidence at all. If
you want to connect it up with the Bowie knife in the back

seat--

.

Mr. Woodward: We are going to bring in both.
·The Court : I still fail to see the connection.
Mr. Woodward: It is to show his disposition, his motive,
.bis intent; why he carried arms. It is propeT to show th~.t
the deceased armed himself with weapons wherever he wen~.
The Court: If you want to show he was a dangerous cha 1
aeter on the question of self-defense, and the accused h~d
knowledge of it either by general reputation or special i111-stance,-this is wandering around loose. The rule is verh/y
w,ell fixed.
Mr. Woodward: Your Honor, every witness has got to
wander around loose until he can orient himself.
The Court : There will be a lot of testimony here unless
there is a limit to this.
page 242 ~ :Mr. Woodward: I have no desire to lead him.
I would like to direct bis attention to the pohit
which I consider to be evidence in this case, which is to sho~
M:r. Thomas 's motive and his intentions.
:
The Court: I would like to know just what is the theorv
on which you are introducing this. Otherwise, there is
limit to this. You have shown he stated whaf he might do
with the gun. I was under the impression that the point ihvolved, he was in such a condition of mind he might use tb~t
gun on himself or commit suicide.
.
.
.
Mr. Woodward: There has to be a startmg pomt with all
kinds of evidence.
The Court: Go ahead. Let's see what the question is.
I

I

no
J

By Mr. Woodward:
Q. How long was this before his death that you saw or

h:ad reason to believe or was told that he had the pistol Y
A. This was 5 o'clock of the afternoon he died;· he di d
that night, whatever time has been established.
I
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W. W.. Harrison.
Q. Did you ask him about bis purpose in having the gun in
the car?
A. He didn't say his purpose. He said he never used it
unless he had to.
-page ·243 } 'Q. When you mentioned to him -about the Bowie
or bolo knife in the back of the car, what mention did he make at that time, if any, concerning his use of
the pistol in the event the Bowie knife was used 7
·A. He said if anyone tried to use the Bowie knife from behind he had something in there that would _take care of them;
.:and he pointed to the glove compartment.
Q. Did you understand that to mean the pistol in fronU
A. Yes, sir.

Mr.. W oodw.ar.d:: "Tal{ie the witness.
CROS.S EXAMINATION..
By Mr. Pulley-:
Q. He was rig·ht fair, to carry along one weapon for tbe
•other fellow, and one for himself 1
A. He sure was..

Mr. Pulley~ Stand aside.
The Court: Call your nexl
W. W. HARRISON,
a witness, called on behalf of the defendant, having· been
first duly sworn, was examined and testified as follows-:
DIRECT EXAMINATION.
By Mr. Woodward:
Q. You are Mr. ,v. W. Harrison, residing at
])age 244} Waverly, Virginia, and in September and October, 1946, you worked in Shop H at Camp Lee?
A. Yes, sir.
Q. You were formerly deputy sheriff of Suss·ex County?
A. Yes, si.r.
Q. How long have you known Andrew C. Thomas t
A. Ever since 1940.
Q. Did you have any conversation with Mr. Thomas a few
days before his death concerning the purchase or the loan of
a pistol, and if so, relate it to the jury?

Supreme· Court of Appeais of" Virginia

l~4

W. W. Harrison .
.A.. YeS'. I nad an Army 45, 6-iRch barrel, and an officer, ~ I
particular friend of mine took it down to Inspection and tbe,i
Inspector condemned the gun, said it wasn't fit to use ; .and I
the carnival wns going on at the time, and I Imew. Tommie·!
had this gun. I said1 ' ' How about loaning me that gun of
yours this week! Or will you sell it?'' I tried fo buy it several times. He sai(f, '' I won't sell the gun, and I won't let
you have it becans.e-: I might need it tonight. I might need it
at :my time .. '"·· ;
Qi. Will you tell the jury whether or not l1e made any mention of his girl down at Ivor from time to time·f
.A.. I· heard he made the remark1

:Mr. Pulley: Wait a minute.
remark he made himselff

Are you talking about th9
I

iL~ Tba t he made himselfr
pag:e 245

I

~

By Mr. Woodward::
i
Q. Tliat he made to yon Y
i
.A. He made it in the presence of several in the shop; fH~
far as that goes.
~!- What did he sayf
.
'
J.1.. .. He made the remark about some lady in I vor,-he calle]
her name,-Mrs. Macon. I knew her a long· time a:go when
WM working for Dr. Gayle, about 20 years ago, cutting tim
her on her father's place. I hadn't seen her for twent.:1
-yea.rs. He stated he had 'a beautiful girl and a sweet girlJ
and he could send down and get money wl1enever he wantec]
it; and she was running out on him, and if you will excus~
the expression, he said, "It will be the last time she will rml
out on me".
.
.
q. How long was that before his death?
·
.A. It wasn't more than a few days.
.
(~. Did you talk to Sheriff Bell up at Camp Leef
A. Yes, we talked.
.
Q. Did Sheriff Bell make any remark to you and demon+
strate about this being a suicide 1
I
A. We were talking about it there back of the cars at thd
shop, at the side door of H,-M:r. Pulley and we two werd
standing together, and Sheriff Bell made the remark that h
killed himself; and he put his finger up there (indicating);
.
said, ''Yes; I saw it, too, and the powder burn.
pai~e 246 ~ from the gun''.
Q. How big were the powder burns t

I

1

Mary L. H. Macon v. Commonwealth of Virginia

185

W. W. H a1·rison.
A. About the size of a half dollar.
·1
Q. Where did you see the powder burns 7
A. At the undertaker's shop in Wakefield. I went down
with the doctor Saturday morning. I started out of the Doc-.
tor's office and Miss Annie Wilson said,Q. You ·went down there Y
·
A. She said· Hunter Traylor wasn't satisfied it was· this
fell ow. I talked to Hunter; they described his car and I said
I didn't know; get in the car and we will drive up there and
look at him.

Mr. Woodward: Take the witness. .

CROSS EXAMINATION.
By Mr. Pulley:
Q. You saw me there, too, didn't you Y
A. Yes, sir.
Q. Mr. Bell and IY
A. Yes, sir.
Q. We t~lked to you for some time, didn't we 7
A. Yes, sir.
Q. And the whole gang of his f qlks who bad been associated
there with Mr. Thomas?
,4. Yes, sir.
page 247 ~ Q. And you knew what we· were there fort
A. Yes, sir.
Q. That was to investigate the killing of Mr. Thomas, is
tllat right 7
A. Yes, sir.
Q. And you say that the Sheriff on that occasion, when we
were there to investigate the killing of Mr. Thomas, told you
he killed himself, and put the gun up to the side of his headY ·
A. He said '' the powder burns were there; it looked to me
that he had shot himself, it looked like suicide'' to him; be
said.
Q. Did you tell the Sheriff up there at that tiine, ""What
are you doing up here to investigate this matter for~ if yon
know· he killed himself?' '
•
~·
A. I don't think I did.
Q. I would if I were. you.
Mr. Woodward: We ·object to the remarks of tbe Commonwealth.

18(•

Supreme Court of Appeals of Virginia

W. W. Harrison.
By Mr. Pulley:
.
1Q. You don't know whether you said that or not Y
.A.. No, I don't know whether I did or not.
1Q. You say you are the special deputy up there?
.A.. Yes, sir.
1Q. When ·are you the special deputy?
·
A. On all occasions. When they have a carn~page 248 r val,-on Labor Day,-they summon me as speci11
police.
Q. You ask them to let you help them Y
A. I never have in my life.
Q. Don't you invite yourself because you like that kind oi
lifeT
[
A. I had a county office and gave it up. I got it through
my double first cousin who was a judge; I spent over ther
12 months and I gave it up, Special Police, Sussex County..
Q. They didn't need special police up there in those days,
did they?
1
A. I don't know about that.
Q. You didn't know on Friday night that you were going
. to be designated as Special Police or Special Deputy at th t
carnival at Waverly?
·
A. Yes, sir.
Q. On Friday morning when you talked to Mr. Thomas?
A. Yes, sir.
Q. Who had told you?
A. Sergeant Lane and Adam Jones, Assistant President of
the Ruritan Club, had asked me.
Q. You asked him if he would loan you his gun t
A. Yes, sir.
.
Q. And he said to you he couldn't loan it to you because }ie
didn't know what time he would need it, is that
page 249 r right?
A. Yes, sir.
Q. That is all he said Y
A. He may need it at that time or any time. That is whit
I told you and the Sheriff.
.
Q. Didn't you tell the Sheriff and me that you asked hipt
to lend you his gun dnd that he said ''No, I can't lend you
, ·my gun, I don't know when I will need it?"
A. Yes, sir.
Q. Aren't those your exact words T
A. "I don't know when I will need it. I might need it tonight or any time.''
•
/
~

1

1

I

Mary L. H. Macon v. Commonwealth of Virginia

187

W. W. Harrison.
Q. Did you ever say to the Sheriff or me that he suggest~d
~mything about that he might need it tonight?
A. Yes, sir, I told you in that same crowd.
Q. You told these folks I am talking about what you told
usY ·
.
A. They will tell you I told you, too.
Q. Who will?
A. All those witnesses from Camp Lee, because we were
there together.
Q. I expect to contradict you on that, sir.
A. Maybe you will.
Q. That you did say ''I can't loan you my gun because I
don't know when I will need it", but you did not
page 250 } say '' I can't loan you my gun because I might
need it tonight, ''-that is the part yoµ didn't say
to us?
A. If I didn't say it, you misunderstood it.
Q. Do you know what time it was we were up there~
A. I said around 2:30 or 3 o'clock
Q. Mr. Harrison, we talked to you, to all of you about Mrs.
Macon having confessed to the killing of Mr. Thomas, didn't
wef

A. I don't know. I wouldn't swear to that.
Q. Didn't you hear quite a number of those witnesses say
that they were surprised, when they had originally heard
he had committed suicide, he wasn't that kind qf man Y Didn't
you hear them say that 7
A. I believe I did hear something like that.
Q. Didn't you say that yourself?
A. I wouldn't swear that I said it. I nnght have~
'Q. At the time that we talked to you didn't you know then
that she had changed her story and she had admitted she
killed him f Didn't you know tbaU
A. I wouldn't swear to that, Mr. Pulley. I couldn't tell
you whether I did or not, whether before or after; I wouldn ,.t
swear to that if you put me on a Bible, I wouldn't swear
either way or the other.
Mr. Pulley: I won't put you on a Bible. Stand
page 251 } aside. ·
The Court: Gentlemen of the jury, you will be
placed in the custody of the Sheriff here, Mr. Bell, and I am
instructing you not to talk to anyone about this case nor allow anyone to talk to you. You will be held together in the

•
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custody the· Sheriff who will probably see to it you get sufficic~nt nourishment for your lunch.
I
Mr. Woodward: Your Honor's admonition applies equally
to the of'ficers a:s well as outsiders?'
·
The Court: Yes. I didn't think it was necessary to sa1 ·
that to the officers ..
Mr. Pulley: Do you want to swear the officers.t
The Court:- Yesr
( Officers sworn.)
The Court: - Return
to your seats by 2 o 1clock.
·,
'

Whereupon ·a recess was taken by the Court to reconv e
at 2· o"clock, P. M., Wednesday, March 19th,. A. D. 1947.
page 252

t

AFTERNOON SESSION.
Courtland, Virginia,
Wednesday, Marc~ 19, 1947.

Court convened pursuant to recess ..
Counsel present as before.
The Court: Proceed with the trial, gentlemen.
Mr. Woodward: Mr. Wilbur J. Manry.

WILBUR J. MA~Y,
a witness, called on behalf of the defendant, having· been :fi t
duly sworn, was examined and testified as fallows:
DIRECT EXAMINATION.
I

By Mr. Woodward:

,
[
. Q. You are Mr. Wilbur J. Manry, residing in Winona, ai?cl
in the· insurance business, and you have resided there the
major part .of your life?
I
A. Yes, sir.
.
Q. Mr. Manry, did you have any conversation with Sheriff
Hell succeeding the incident over at Ivor with referencetto.
whether or not the death of Mr. Thomas was caused by mt rder or by suicide Y
·
A. Yes; Mr. Bell told me the :first I heard abo t
page 253 ~ it at the parsonage on Monday nig·ht. I had 't
heard about it before. He said there was a death
.

.

I

j
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at Ivor, at Mrs. Hundley's at Ivor, which was suicide, ·he
thought. That was the first I heard about it. ·
Mr. Woodward: Take the witness.
Mr. Pulley: Stand aside.
The Court : Call your next.

H. W. CHURN,
a witness, called on behalf of the defendant, having been first
duly sworn, was examined and testified as follows :
.

DIRE·CT EXAMINATION.
By Mr. Woodward:
Q. You are Mr. H. W. Churn, residing in Suffolk, Special
Investigator, Police Department, City of Suffolk, and you
have been so engaged for 33 years Y
A. That is true.
Q. In your experience while so engaged, Mr. Churn, have
you had occasion from time to time to have experience with
fire arms in the nature of pistols Y
A. I have.
Q. Do you know the action and reaction of the pistol with
respect to powder burns and the distance from an object in
which powder burns may be made by a pistol Y
A. Yes, sir.
page 254 ~ Q. Mr. Churn, I hand you the pistol which has
been placed before the jury in this case and ask
you to examine it and will now. ask you whether or not a
cartridge fired from that gun at close range would or would
not make a powder burn on the body!
A. That depends on the kind of powder used, whether black
or smokeless, and the distance it is from the object.
Q. Is that the kind of .bullet that is customarily used in
_that pistol f (Indicating.)
A. This is a 32/20 Winchester.
Q. What would you say the distance was from the body
that that pistol was fired where the .evidence discloses that
the powder burns about the body were approximately the size
of a half dollar Y
Mr. Pulley: I object to Mr. Churn answering that question until he has first stated whether or not he knows there
was smokeless or smoke powder with that particular bullet
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th:~t was fired at that time. I understood Mr Churn to sa
that he doesn 't,-there would be any powder burns in on~
case and would not be in another. Consequently his answer
predicated upon the information he has had or given thu!s1
far, would not at all b~ in conformity, l think, with the que1 tion, which is purely theoretical, asked of Mr. Bell.

A. I think you misunderstand me. I say it depitge 255 ~ pends upon what kind of powder, black or smokJless. Black will produce more smudge than smokeleHs powder.
By l\lr. Pulley:
.
Q. Will smokeless powder produce any smudge at all t
A. Yes, sir.
Q. What kind of bullet is that you have in your hand Y
. A. 32/20.
Q. What kind of powder?
A. I couldn 't tell you, sir.
Q. Do you know what kind of powder was in the bullet
that was :fired at Mr. Thomas 's head?
[
A. I don't, sir.
:I
The Court: You have to find out what kind of bullet
UEled.

.

wll s

By Mr. Woodward:
·
'
Q. Assume the discharge by a bullet of that kind again~t
the head of the deceased produced powder marks approximately the size of a half dollar, at what range, both with black
and with smokeless powder, what distance from the objett
would the pistol have to be fired to produce powder burns Y
A. From 2 to 6 inches. I would say with smokeless powd r
you would have the same smudge that you have with blaak
powder at from· 2 to 6 inches. The only way to establi~h
tltat is to shoot it at various distances through a piece 6f
white paper.
I
page 256 ~ Q. It is ~imply the degree ,of sm.udge rath1r
than the distance from the object that is bei g
.
shot at, is itf
A. I beg your pardon T
Q. It is simply one of degree of the amount of smudge on
'
the object that is being fired at Y
A. That is true.
Mr. Woodward: Your witness.
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CROSS EXAMINATION.
By Mr. Pulley!
Q. Mr. Churn, assuming there were powder burns 'Qf the
·size of half a dollar around the wound in one's head,A. Yes.
Q. -could you tell from that how far that particular gun
had been held if you didn't know whether it was black powder
or smokeless powder f
A. No, I couldn't, Mr. Pulley, unless you made a· test sheet.
Q. Have you made .a test of this gunf
·
A. I haven't, sir.

Mr. Pulley~ Stand ;asid-e..
RE-DIRECT EXAMINATION.
By Mr. Woodward:
Q. Your ·experience has shown you, however, in 33 years~
page 257}

Mr. ~ulley: I object to that.
Mr. Woodward-: How do you know what I will
ask if don "t allow me to finish the question f

Q. Your experience in 33 years has shown you it takesMr. Pulley: I object to the form of the question..
Mr. Woodward: I would like to finish the question, if it is
permissible by the Court, before there is any objection. Then
I can take c~re of my chain of thought 3.:nd he can take care
of his objection.
The Court: Put your question..
By Mr. Woodward:
Q. Have you ever se~n in your experience over a period of
33 years that a pistol can and will produce, from 2 to 6 inches,
smudges on bodies the size of half a dollar Y

Mr. Pulley: That is plainly a leading question.
The Court: Yes, it is leading. You had a long experience
with revolvers Y
·
.A. 33 years, sir.
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I

.

~rhe Court :- I understood you to say a few minutes ago. it
would be 2 to 6 inches away from the object to produc~
powder burns the size of a half dollar t
.A.. .Yes, sir.
The Court: The 2 to 6 inches, you put that limitation on itl!
.A. Yes, sir.
:
·
.
The Court: Do you mean they do that, whether·..
page 258 ~ smokeless or black powder Y
·
.A. At 6 inches, yes, sir.

!

.

I

The Court.: It would have to be 6 inches or under, accor~ing to your testimony, for it to. produce powder burt;ts th'.e
sfae of a half dollar y
.
A. That depends on the caliber, the size of the caliber of
the firearm used.
·
·
!

The Court: You have got the :firearmf
A. I say yes, for that gun, from 2 to· 6 inches.
By
Pulley:
.
,
Q. Is it not a point in distinguishing between smokele s
I
powder and black powder Y
A. yes., beyond 6 inches you don't get so much smudge, bf'yond 6 inches, but you get some, you get tattooing, but ti, t
the smudge.
Q. From both f
A. Oh, yes.
Q. Why did you distinguish between white and blaik
powder7
.
A. With black you get more smudge than you do wi h
smokeless. The first thing that leaves the gun barrel is t~e
b111llet, which generates gases and they burn powder; at tbe
entrance of the wound you get a dirty Rign around the wou~d.
And the only wav you could tell that would be
page 259 ~ testing it through.white paper the distance it W~f..
used.
I
Q. If anybody had told you that gun had been used in the
killing of a man, whether by suicide or not, and there w1u;
some powder around that wound the size of a half doll~.r,
you wouldn't be able to tell how far away the gun had be~n
:firedf
~
A. Not unless you tested it. You get no smudge on it eyond 18 inches.

l
i

Mr.

1
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Q. If a bullet enters the body of a human being, is there
not some blackness that comes off the. bullet which is shown
on the skin?
.A. You get your tatooing which· is the molten metal •and
the unburned powder which penetrates the skin.
Q. If a man would stand off for say as much as 50 yards
and shoot a bullet into the body of another human, there would
be that tattooing which would be wiped off the bullet and get
on the skin where the bullet entered?
·
A. No, sir.
Q. There would not?
.A. No, sir, I have never seen it, becauf:e you have got the
muzzle blast of that gun.
Q. Then there is nothing that comes off the bullet itself
which makes an impression on the side of the hole Y
.A. You know when it goes in, when it makes its entrance
there is a small hole; where it comes out is a
page 260 ~ larger hole. I have never seen any powder tattooing 50 yards from a man.
Q. What I am asking you is, is there not there a kind ·of
black substance,·
.A. You get the black places, that is true.
Q. That is, off at a distanceT
.A. You get a burned place where the bullet strikes, that is
true.
Q. Now, Mr. Churn, in your experience of over 33 years,
you have seen lots of people killed with pistols, haven't you?
.A. Yes, sir.
Q. Where the bullet goes into the body, we '11 take the
head,-if it goes into the head above the ear, does that bullet
have the effect of pushing· in the skin as a pencil does going
through paper Y
·
.A. That is true.
Q. And the pressure from the inside, from the blood which
is released has a tendency to close it _up and stop the bleedingA. It closes up some; sometimes it oozes out.
Q. It will come out more if the bullet went all the way
through the head, the blood would come out of the exit hole
more than the entrance hole, is that true?
.A. Yes, sir.
Mr. Pulley: That is all.
page 261 ~ Mr. Woodward: Stand aside. I want to use the
Clerk to identify some of the papers-: your-Honor.
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H. B. McLEMORE, JR.,
called as a witness on behalf of the defe_ndant, having bee ·
fimt duly sworn, was examined and testified as follows :
·

DIRECT EXAMINATION.

.

i

By.Mr. Woodward:
.
1Q. You are Mr. H.B. l\foLemore, Jr., Clerk of this Courtr
· .A.. That is right.
1Q. Was a summons issued in the case of Louise Hundley
Macon against J. E. Macon in a cause in this court in Jt~l~,
1945,
.
·
I
I

Mr. Pulley: That evidence is not admissible for the reason that the decree that I read' to you this morning has i~s
papers in it; the papers are the best evidence themselv~,,
better than Mr. McLemore can make; I happen to know ip
this case it is. peculiarly complicated because there were two
of these divorce cases.
The Court: You want to show when the divorce was o ,tamed?
Mr. Woodward: No, sir. He laid great stress upon tne
fact the decree was entered in J tily, 1946.
.
The Court: That'is right.
. I
r>age 262 ~ . Mr. Woodward: I now show yori the original
suit was brought in July of '45, and that was di~missed for failure to prosecute, and that a subsequent suit
involving the same subject matter and the same parties was
bro.ught following that in January of '46. The decree is 11l t
tl!:e deciding factor, by any means, as to what may have be n
in:a person's mind; you have to go back at the time the proce s
w.as issued. '
T.he Court: I see no objection in showing when the procels
was issued in each case. It would be all right. So far as t ,e
· p1~ocess is concerned, you can have a copy of the process. t
can be photostated.
I
Mr. Woodward: Yes, sir.
The Court: There are the process. y OU can i~entify ther

1
J

1

1

1

•

By Mr. Woodward:
·
Q. I ask you if the original process was not issued on the
31st day of July, 1945, between Louise Hundley Macon
J.E. Mason?
A. Yes, sir.
Q. What happened to that suit, Mr. Clerk Y
A. They have to proceed by _order of publication, and there

al\1
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was sometbing faulty with the affidavit, so that suit w.as dismissed .and a new one was .started.
Q. I will ask you whether or not there was an:page 263 } other process issued ~ the same cause of action
on the 15th day of December., 1945, which resulted
in the decree in July of '4.6!
A. That is right.
Mr. ·woodwaro: 'Take the witness.
. Mr.. Pulley:: Stand .aside,
McLemore.
Mr.. Woodward: I will call Mr. Marshall L. Bowden..

Mr.

MARSHALL L.. BOWDEN,
called as a wintess on behalf of the defendant, having been
iirst duly swo.rn, was ~xamined and testified as follows:
DIRECT EXAMINATION..
By Mr. Woodward:
Q. You are Mr. Mars4all L. Bowden, an. attorney at law,
residing and practicing in the City of Suffolk Y
A. Yes, sir.
·
Q. Did you have in the course of your practice, Mr.. Bowden., occasion to represent Mrs. Mary Louise Hundley M.acon
eoncerning her divorce?
A. I did..
Q. You are a relative of hers, aren't you t ·
A.. Distant, yes.
Q. Will you tell the jury your object and purpose of bringing the suit for divorce!
Mr.. Pulley-: If your Honor, please, I object to
page 264 }. that, because the suit papers themselves are the
best evidence. ·
·
The Court: Let's get the point.
Mr. Woodward: He has introduced these papers in evidence for the purpose of showing she got the divorce in order
to marry Mr. Thomas. I ask to -show by counsel in this ca·se
that that .lmd not the remotest connection with it. It was
done for the purpose of determining- where the proceeds of
government insurance should go in the event of Mrs. Macon's
death..
The Court: Mrs. Macon's purpose in getting a divorce
would be something peculiarly within her own knowledge,
wouldn't it? That would be a matter for her to show. Do you
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want counsel to testify what Mrs. Macon told him f That
would be a self-serving declaration. A communication frorh
him to somebody else..
I
Mr. Woodward: It might have been a device of co1msi.
AU we are attempting to show i~, it ]1ad not the remote t
relevancy to her relations with Mr. Thomas.
The Court: If you want to show that counsel advised her
to get a divorce, you may show that ..
By Mr. Woodward:
· Q. Will you tell the jury why a divorce snit was brought in
thg first imitarice 7
I
A. Well, Mrs. Macon asked me if. she owned or had aqy
property would her husband be entitled to any
page 265 } riglits in it. I told her if they were married atjd
he was still alive, of course he would be entitl~d
to curtsey in whatever property she owned then or therearter, unless they were divorced..
[
Q. Was that the reason for the divorce proceedings?
A.. That is the reason she gave me, that she might acquire
·sC1me property, in the event
wanted to sell it,-I told
sl1e couldn't sell it unless her husband signed the deed wi h
her.
·
Mr. Woodward: Take the witness.
CROSS EX:.A.MINATION.
By :Mr. Pulley:
,
Q. Did she tell you at that time, that her husband had db-sortied her some twenty years earlier Y
.
•
I
A. Yes., sir.
[
Q. Did yon lose sight of the statute that one spouse that
d,aserted another is not entitled to dower or curtsey?
I
A. I didn't lose sight of it, no, but I wouldn't pass ti~le
o:Cl a piece of property when the husband was living unless he
signed it.
..
I
Q. Has she got any real estate, Mr. Bowden 'I
A. I don't know.
· Q. It wonldn 't be a question of passing title, then f
A. I told her if · she owned anv shC4 could not
page 266 ~ sell it and give a good title if her husband was
living and she sold it. That is the advice I ga"\Te
her. I may have been wrong.
Mr. Pulley: y OU may have been right.
i
Mr. Woodward: Stand aside. I will call Mrs. Annie D.
Hundley to the stand..
1

she

htr
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ANNIE D. HUNDLEY,
a witness, called on behalf of the defendant, having been first
duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Woodward:
Q. Your name and age, please.
.A. .Annie D. Hundley. I am 70 years old.
Q. Where do you live, lVfrs. Hundley?
.A. I live in Ivor, Virginia.
Q. .Are you the mother of Mary Louise Hundley Macon?
.A. Yes, I am.
Q. How long have you been living in Ivor Y
A. 32 years.
·
•
Q. How long have you known Mr. Pulley?
A. 32 years.
Q. How long have you known Sheriff Bell?
A. Well, I would say 15 years.
Q. What is your occupation, if any, Mrs. Hundley?
.A. I am a merchant, running a departme:pt
page 267 ~ store, or mor~ or less ladies' millinery and dry
goods store.
Q. How long have you been engaged in that occupation!
.A. 32 years.
Q. How far is the store from your home 1
.A. It is all under the same roof.
Q. Who lives to the south of your place Y
.A. Mr. L. T. Saunders.
Q. Who has the place of business to the north of yours Y
.A. Mr. G. C. Nebletts.
Q. Which side of the street does your store front!
.A. It. fronts the east side.
Q. It fronts towards the east, you mean T
.A. Yes, my store is on the west side.
Q. After dark, are there any lights in Ivor on the streets 7
.A. The streets are well lighted.
Q. How close to the front of your store is there any light?
A. It is just beside the driveways on both sides.
Q. Will you tell the jury whether or not that light reflects
in the driveway between you and Mr. Saunders t
A. It lights all the way back there next to Mr. Saunders
and the same on the opposite side. I can go back, out there
in my back yard and walk about easily from those
page 268 ~ lights.
Q. I hand you a photograph, Mrs. Hundley, and
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ask-you if that photograph correctly represents the exteriol
vfow of your house and store, wh~re the photograph is takef
from the east side of the street Y
I
A. Yes, that is an exact representation.
/·
Mr. Woodward: I will show it to the jury, Your Honor. ~
wish to introduce that in evidence as Defendant's Exhibit 1.
Whereu~on the photograph was marked Defendant's Eihl~ L
i
By Mr. Woodward:
i
'Q. In what part of the house is your room located, Mrr.
Hundley?
•
A. My bed room Y
· Q. Yes? .
· :
A. Why, it is over the store. It is the middle room over
the store.
.
I
Q. And to the east of your room and the front· of the store
is your daughter's room t
.
A. _That is my daug·hter's room.
!
Q. Will you tell the jury whether or not there is any eftrance from your store into your residence without going
outsideY
A. Yes, there is a door that opens into the dining room.
That is, I would say on the back of the store, a~d
page 269 ~ then there is one that opens in the front ha11 ri~lit
at the st.airway. You can go the back way witpout having to go outside. .
I
Q. Does the stairway go up straight from the lower florr
to the upper, or is there another turn or landing in it,
A. There is a short turn and landing near the top.
Q. Will you tell whether or not there is any railing arom)d
th~ stair well at the top?
A. Yes, there is a railing all the way 'round from the c, trance.
Q. After the incident in question, who did you first t3:1k
to in authorityY
A. Mr. Bell.
Q. ·How long was that after the incident?
A. Well, I think it surely was three-quarters or one ho r
before he got there.
Q. Did he discuss the matter with you¥
A. No, he didn't.
·
J

I

r·
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.Q. Did he malre any demonstration in your presence, or ·
make any statements in your presence with reference to the
incident that nighU
.A.. No, he didn 'l
Q. "\iVhen did you next see Sheriff Bell!
A. Saturday morning about 10 .o'clock..
Q. Where .was that 7
. A! That was in my home in
dining room..
page :270} Q.. Was he accompanied by anybody else?
A.. No, I think he came alone that morning..
Q. With whom did he discuss the matter?
A. Well, I think he just stood around and looked on. I
didn't hear very much discussion.
·
Q. How soon thereafter did you again see any one in authority?
·
.
A. Monday night, I saw Mr. Pulley and Mr. Bell.
Q. Will you tell what event, if any., took pla~e then Y
A.. Well, they came and wanted to see Louise ; took her in
the dining· room; we had company, the next door neighbors
as well as friends and relatives from the country came in and
naturally I wanted to know what Mr. Bell and Mr. Pulley
were talking about; so I excused myself and went back and
asked them if I might come in. They said, oh, yes, so .I sat
down and Mr. Pulley beg·an questioning me, and after he was
satisfied he· motioned me to go hack out of the room, that he
wanted her to herself.
Q. That is your daughter, Mary Louise!
A. Yes, sir.
·
Q. What else, if anything, happened that night among the
four of you7
A. Not anything that I recall.
Q. How soon thereafter did you see Mr. Bell and Mr. Pulley, and where and under what circumstances?
page 271-} A. They were there on Monday night and they
were back again Friday night, and Mr..Pulley
took Louise, my daughter, in the living room and asked me to
stay in the dining room.
·
Q. Would he permit you to come in wh~re the conference
was going on?
A. No, I didn't offer to go in there because he had asked
me to stay out and I had respect for him in this. request.
Q. It was your home, nevertheless?
.
·
A. Yes, it really was. .
Q. Was Sheriff Bell there that time?

the
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.A.. No, he didn "t come in. I understand he was in town~
<J. When was the next time you saw either one of them Y
A. It was the following Thursday night. Mr. Bell came
and motioned Louise to come out in the hall, and I said nol
ym1 go in there, I will wait outside. He went in and stayed
quite a while, maybe 20 or 25 minutes, and 1 had gone up~
stairs. So I heard them go out and I call~d to Louise and
said, ''Where are you going?" She said, "l am going our,
with him", and I watched at the window and saw him put
her in the car a1'd. drive away.
[
1:J. Is that ll!e night of the ~upposed confession?
t:
.A.. Yes.
.·Q. Now, on that night when she came back who came wit
· herf
[
page 272 ~ A. Mr. Pulley and Mr. Bell, and when the~r
came back they drove in the alley between
house and Mr. Saunders so that the public would not see thait
th•3y had her out. They were very secretive about it, and tr
was watching from the store window.
i

mr,

Mr. Pulley: I object to that. That is a matter for the jni
to pass on unless she were told that.
I
. Mr. Woodward: You seemed to be asking some of tlle
other witnesses about that.
· [
The Court: That is her opinion about it. The facts,
course, is what she is supposed to state.
·

9f
I

A. I was watching out my window booanse they had beert
gone one hour and a half and when· they came in Louise,
daughter, lead the way down in the dining room, Mr. Bell neft
and Mr. Pulley next, and I. stepped out beh~nd him.
!

m~r

By Mr.

Woodward:

Q. Where from Y

A. From the store, at the foot of the stairway in the hall,
and he spoke, and then he said, '' Will you stay out a while,
we want to see her back here f '' So I went back in the stofe
and went across ,the room. Mr. Bell heard me walking m
the store so he opened the back store door that enters frohr
tlLe dining room just a foot to see that I was in there arid
slammed it in my face and locked it.
page 273 ~ Q. And then what happened, Mrs. Hundley?
A. Well, I realized I was locked out of my O'Yn
home.
·
I
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Mr. Woodward: vVe object to the conversation going on
~ith the Sheriff and his grimaces and laughing before the
Jnry, your 1lonor.
The Court: I didn't see anything that would cause him to
be called down at this time. I will ask that everybody be quiet
in order that we may hear.
.

A. So I had gone upstairs. Finally, Mr. Pulley called me.
I went down and he insisted that I sit down. I stood, I didn't
know what was happening. He insisted that I sit down, so I
did, and he began to tell me what l1appened. That Louise
had not told the truth but if she would tell the truth and say
that she killed Mr. Thomas that she could claim self-defense;
and if she didn't do it that the people from Chatham.would
come down and have her charged with first degree murder.
Q. Did he then relate to you in his words {!:\e supposed confession that your daughter made out on the hig·hwayY
A. Yes, he did, but she didn't ever say they were true. He
called on her to sanction it, and the first time she didn't say
anything·, and the second time she said uh huh.
Q. They made mention of some demonstration being made
back there of how the incident took place. Will yon explain
that to the juryY
A. Well, they said· she shot him and he crumpled
page 274 ~ down and she straightened him out, placed everything, his clothing and everything, and crossed
bis bands up here, put the gun in it with the barrel pointing
up.
.
Q. Did she ever engage in that demonstration or. did they
·suggest what had happened Y
A. They suggested it because I wasn't in the room, you
see, they didn't allow me in the room.
Q. Did they demonstrate anything ·before yon¥
A. Not one thing; they had had the demonstration with
her. She told them that she didn't straighten him out.
Q. Did she say that in your presencet
A. No, she didn't, but she told me that.
Q. What she told you, that is not permissible, maybe. On
the nig·ht of October 4th, where were you, Mrs. Hundley T
A. I stayed at home. I didn't go to the church meeting,
and about 9 :30 I went upstairs.
Q. You went upstairs!
A. Yes, and when they came home I had just gotten in my
bed.

20!!

Supreme Court of Appeals of Virginia

Annie D. Htitndley.
Q.
A.
Q.
A.

Did you hear them when they came in Y·
Yes, I heard them come in.
When is the next time you heard any noise Y
Well, I dropped to sleep and I was awakened by som~
one opening the door downstairs, rushing through
page 275 ~ the hall and out into the street.
/
Q. You mean the door leading from the hall to
the dining room Y
/
A. Yes, and I heard the front door open that went out in~o
the street. Well, I knew it was a man walking and I thougl1t
Tommy had gone out to get his overnight bag if be was g0ing to spend the night; but I soon heard him come back a~la
close each door, and I laid there for a while; finally I hea~d
this report; it could .have been the screen door slam, Qr
something. I didn't suspicion it was a gun because I haJd
1wver heard of a gun before, and after· hearing it I tho1.1gTut
I would wait a while and see what went on. So in a shott
while I heard Louise, my daughter, struggling to get her
breath and groaning.
I
Q. Where had you gotten then Y
•
A. T had gotten out into the hall.
/;
Q. ·where in the halhvayT
·
. A. Right at the railing next to my room looking down tne
well.
·
I
Q. Down into the stairwell f
A. Down into the stairwell.
Q. Describe just what you saw, to the juryY
·
A. I looked ever the stairway down into the well and the
d,oor flew open; she fell in on her hands because she was JIready on her knees, and was gasping arid groanirtg
page 276 ~ .and trying to get her breatl1; and I called her and
.
asked her where Thomas was, and she didn't ap.swer. She crawled until she got to the stair post and pulled
herself up and I met her on the stair case and helped her in~o
my room. When I got her in there I found that she had;:d
a eomplete disc.barge of the kidneys; .so I proceeded to
dress her, thinking that Mr. Thomas would put in his ~ pcarance, but he never did.
I
. 'Q. Was she herself mentally aware of what was going ort
A. She was not, she couldn't tell me anything.
Q. What was the condition of her throat, exterior appearance?
A. I didn't examine her throat closely. I was afraid s c
bad been given poison and I wanted to get the doctor.
1

1
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Q. How long before the doctor arrived?
A . .A.bout 25 or 30 minutes.
Q. During that time did she recover her consciousness at
alH
A. No, she wasn't conscious. She seemed to be dazed.
Q. Were there any marks upon her throat? Bloody marks t.
A. Yes, there were.
Q. I ask you whether or not this is the suit and the bl011se
that she had on that night?
A. Yes, sir, it is..
Q. Has there been any change made in the conpage 277} dition of her clothes from that night until nowT
A. No, they are just as they were when I took
them off of her.
Q. I hand you a cream colored blouse and ask you 'if Mrs.
Macon bad that blouse on that night Y
A. Yes, she did, and here is the blood .stains from .the prints,
-from his :fingernails..
·
Q. Were they there that night7
· A. Yes, sir.
Q. Fresh that night,
A. Fresh, yes, sir.
Q. I hand you a green coat of the green coat suit and ask
you if there are any bloody marks in approximately the same
position on the coat as upon the blouse?
A. Yes, sir.
Q. Did they come off her that night?
A. Yes, sir, they did.
Q. Were they fresh then 7
A. They were fresh.

Mr. Woodward: I should like to introduce these in evi<lence, your Honor .
·
Whereupon the articles of clothing just testified about were
introduced as Defendant's Exhibit 2..
page 278

~

By Mr. Woodward:
Q. I believe you made the statement there was
a complete discharge from the kidneys 7
A.. Yes, sir.
Q. Was it in this dress, Mrs. Hundley?
A. Yes, sir.
.
Q. Will you show any marks or difference in the coloring
of the.dress due to that?
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.A. Yes, the circle is all around here on the back.
(~. On the back of the skirt t
I
.A. Yes, that is the back.
•~. Is the discoloration that I point ont to yon with my
finger a discoloration that resulted from the discharge of thr
.urine into that garment f ·
.A.. Yes, sir.
.
1Q. Around in here (indicating) Y
'
.A.. Yes, sir.
·
Q. And that upon the back of the dress Y
.A. Yes, sir. . .
Q. A.t that ti.me or at any time or until the next morninf
did Mrs. Macon know anything about what had transpire
downstairs or about Mr. Thomas 's death¥
A. No, she didn't know he was dead until the next mor11ing·. I told her. She wasn't in any condition to be told any. thing that night.
I
pB,ge 279 ~ Q. How soon .after you had undressed and attended to your daughter's necessities was it thtjt
yc1u came downstairs?
·
A. Well, as soon as I got her in bed I went down to see if
there was any sign of :M:r. Thomas anywhere around, and
found him lying on the floor with his harids this way and rn~
gun pointing up, dead.
·
[
!
A. Which hand was the gun in Y
A. The right hand.
Q. Where was his left hand Y
A. On the right hand.
Q. The left hand rested on the right hand f
A. On the right hand.
Q. I will ask you, did yon touch his body Y
A. I put my band on his head, on his hair.
Q. Did you move 4is body in any way Y
A. No way whatever.
Q. What did you next do?
A. I was so excited and confused I didn't know what to do;
but I rushed back upstairs and slipped on a dress, becausejI
had nothing on but my night gown, and it was rather an o cl
one, it wasn't very presentable.
I
. Q. After you slipped on the outer dress, what did you nexJ·t
dot
·
A. I came downstairs and rushed out to call Mr. Saunde1:s.
His bedroom is on the back and I went out niv
page 280 ~ kitchen door to come next to his room.
Q. Did you ever tell Mr. Pulley or Sher~ff
1

,
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that you attempted to g·o out the front doorf
A. No, I didn't.
Q. What did you tell them with reference to going out the
door?
·
A. Well, Mr. Pulley couldn't understand why I didn't go
out the side door, but the screen dqor has a hook right at
the bottom and it is hard to unhook, and with this crooked
hand I couldn't very well get out,-I would make better time
to run around the back way, to the back yard away from the
street light.
·
Q. What is the matter with your right· arm, Mrs. Hundley?
A. It is disfigured from arthritis.
Q. Do you have difficulty at times using it Y
A. Yes, I do.
Q. Which door did you go out?
.A. I went out the kitchen door and ran back this way and
crossed to his house ; I could get them to hear me quicker
than going 'the front door and. I couldn't unfasten the screen
door next to the dining room.
Q. Who did you see next door?
A. I saw l\fr. Saunders, and called to him to open the door;
he came to me, and I told him that Mr. Thomas had shot
himself.
page 281 ~ Q. Did Mr. Saunders come?
A. Yes, he came at once.
Q. Who came first, Dr. Babb or Mr. Saunders Y
A. Mr. Saunders was there, and Mr. Homer Saunders got
there next and then Dr. Babb, I believe,-! won/t say for sure;
anyway, they were all three there in a few minutes.
Q. Did Dr. Babb call for anythingt
A. He called for some warm water; he wanted to give her
a hypodermic.
Q. Who went for the water?
A. Mr. Saunders went over to his house to get it, because
I liad no hot water in my house.
Q. Do you know what was on the dining room table that
nig·htf Did you see that after you came down?
A. Well, Louise was secretary to Mr. Downing of the National Ruritan Club, and she had a lot of papers to address,
envelopes to address and mail out; she had those and the envelopes on the table.
Q. Were thoce any eyeglasses upon the table f
A. Yes, after his death there were.
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1~. Whose eyeglasses were they Y
.A.. They were Mr. Thomas's.
Q. What else was there upon the table Y
.A.. Well, there was a radio and the clock.
Q. Where does th.e clock customarily sit 7
page 282 r A. On the Frigidaire.
.
Q. What location in the dining room is thb
Frigidaire Y
I
A. It is to . the right going in from the hall in a little aicove beside the dining room door.
[
Q. How close is that to the chair that sits to the dinin~
room table on the north side 1
·
I
A. Well, I would say three feet.
·
Q. What is usually done with that clock at night Y
A. My daughter takes it up to her room to not overslec,
. the next morning.
Q. What do you do for a time piece?
I
A. Well, there is one that sits in my room all the time.
Q. In going back and forth in your efforts that night, did
you see any object on the floor other than Mr. Thomas?
· A. Louise's glasses were on the floor, and whether th~y
were broken, one of the lens was broken out, I don't know,
but I stepped on a part ofit and that caused me to see t~e
other half, and I scraped them up on a paper and laid them
up on the table.
I
Q. Were they rimless Y
I
A. Hers is put together with a nose piece, but this le!s
wasn't there,-! don't means lens, I mean this templet. 1
Q. The piece that g·oes back over the ear 1
A. Yes, that wasn't there.
1
p.age 283 ~ Q. Did you subsequently find where that wai?
A. They told me it was under his body wb ·n
the undertaker took him out.
.
Q. After the other people gathered, where was }n·.
T'homas 's head placed other than upon the floor'?
t·
A. It was raised and a very low stool put under it to kc p
the blood from running out.
Q. Was there any blood at any other place at that time Ci c,3pt on the floor?
I
A. No, there was not.
Q. Mr. Bell stated you we.re eavesdropping in your room
or in your store and that you made some statement to h~m
t:hen about your presence in there: Will you state to the
jury whether you made any statement to him·then or late~?
1

b'

1
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A. No, l don't think I did.. He heard me walkin o- and
opened the door and popped in just enough to see I :as in
there and slammed the door and locked it, and when Mr. Pulley asked for me to co~e in and I finally went, of course
:practically right away, I explained to them I was not in ther~
to eavesdrop, I was in there to fix a light. I didn't have any
opportunity to explain to ]\fr. Bell because he locked the door
in my face.
.
Q. Concerning your daughtet 's appearance the next morning: what was· the appearance of her neck the next mornin0·?
page 284 ~ A. Well, she had 4 deep cuts of fingerprints on
this side.
Q. That is the left side of her throat?
A. The left side of her throat, and this,-I don't know what
· you call it,-this leader here was swollen and it remained
swollen for two weeks, and h-er voice was not natur"al for twQ
months.
Q. On the right side what did you see Y
A. There was a deep-it looked like thumb nail prints and
they stayed there almost a. sore; I think scabs came on them.
Q. Was that on the right or left side?
A. That was on the right side. I just put my hand to the
wrong side.
Q. Will you state to the jury whether your daughter is
right. or left-handed?
A. She is both. She writes with her right band, uses the
knife with her right hand, but in cutting with scissors, and so
forth, she uses her left.
Q. Mrs. Hundley, I want you to descrbe t~ the jury as near
as you can and as accurately as you can what sort of man
Mr. Thomas was Y
A. Mr. Thomas was friendly, sensitive and very high-tempered, and extremely jealous. Virginia Clark, a friend, girl
friend of Louise's came down to visit her one
page 285 ~ evening with her friend and they went for a ride.
Of course, :M:r. Thomas ,wasu 't there, and that
night she told him when he did come that she went out with
this couple, and he· got highly indignant and fussed about it.
.She couldn't go to the grocery store or the postoffice, if he
was there, without his going with her, and he would come
back and say that she talked. with this neighbor, this party
and the other party, and she should not be doing that; that he
didn't want her to talk to anybody else. And Mr. Saunders
takes roomers, and qne of his roomers came to my house

Supreme Court of Appeais of Virginia

208

·

l

Annie D. H wndley.

through mistRke,-both houses, the fronts are exactly alike,.
so the next morning she was out in the yard and he stopped
by and apolog·ized for having disturbed us; so l\fi·. Thoma~.
go1~s out and asks her, "Did you ever meet him?" and proL
ce(ided to quarrel about thaf; and I, being in business havf
ex:press packag·es, and that gentleman who operates the e:xr
pr,ess business real often delivers the express; so he goer:.
down and tells this man{J. Do you know that of your own knowledge f _
.A.. Yes ; he told him, ''Don't you bother to bring the
press, I will look after that'".
Q. Sheri.ff_ Bell says that you told him that you saw your
daughter stagger up in the corner on the inside of the dh1in;~ room ~n"d from there she walked on upstairs where yoh
I
wore and went to bed.
·
A. I didn't tell him that.
•
pe.ge 286 } Q. Did your daughter walk upstairs unaided!
A. No,. sir, sl1e didn't
/
Q. Mrs. Hundley, what sort of front door is there to tlfo
residence part of your honsef
j
A. Well, the door part is frosted glass,-no, it is cle~~~
glass, it used to be frosted glass; the upper part is clear glass
and it has a curtain drawn over it.
·
I
Q. Is it possible to see from the sidewalk in front of your
house, when the door leading from the hall into ·the dirririg
room is open, all the way back to the dining roomt
I
A. 'Yes, sir, anybody that is standing can easily be seQn
through the glass door.
Q. Mrs. Hundley, how soon after this confession was obfained was it that counsel was employed to represent y01ir
daughter!
·
/
A. Tbat happened on Thursday night and we cmploy~d
counsel on Saturday.
.
·
I
Q. During the interim of two weeks from October 4th fO
October 20th, why had you not secured counsel for your
d,aughterf
/
A. Because she had not killed anybody; we were innocept
and we had no idea that we needed a· lawyer. In fact, Mr.
Pulley seemed very friendly toward~ helping· us out; I than.lt~d
him for helping ns and I was dumb enough to think that he
was trying to help us.
i
page 287 ~ Q. On the day this confession was signed, tell
the jury how long it was thereafter before Sheriff
Bell was at your house ~r your store to have you sign a
d
t)r your daughter?
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j

bor
1

•j

Mary L. H. Macon v. Commonwealth of Virginia

209

Annie D. llwndley.
A. They came over Friday morning. They were there
Thursday night and after getti_ng everything like Mr. Pulley
wanted it, I a~ked him what he was going to do about it. Re
said, "I don't know yet, we will have to talk it over". He
was back the next morning, certainly by 10 :30, and went to
the office where she works, where my daughter works for Mr.
Downing, and she was there alone and she signed the confession for the simple reason that·
Q. I am asking you about how long after you saw them was
it that you signed the bond for her release?
A. That Friday morning·!
Q. Yes?
A. Immediately.
Q. Who brought her to your house Y
A. Mr. Pulley and Mr. Bell.
Q. vVill you state whether or not they had a bond already
fixed up?
A. No, I think,-he certainly had to put my name in, and
know whether I owned any real estate, how I signed my name,
and so forth.
·
Q. Was it made out right there T
page 288 }- A. Yes, sir.
Mr. Woodward: Take the witnes·s.
·CROSS EXAMINATION.
By Mr. Pulley:
Q. Mrs. Hundley, the next morning when the .bond was
fixed up, that was in your store, wasn't itt
A. Yes, ·it was.
·
Q. You say that was on a Thursday?
A. On Friday morning.
Q. And then the following day you employed counsel, didn't
you1
A. Yes, sir.
Q. When we went there the first time to see you,. l\f r. Bell
and I, to see your daughter, you were in the sitting room, I
believe you say?
A. Yes, sir.
Q. And we took Mrs. Macon into the dining room, whicl1 is
a combination dining room and sitting room?
A. Yes, sir.
Q. .You were back there in about two minutes, were you T
A. No, not that long.
Q. One minute Y
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A. I may have been in that soon. I suppose
or 10 minutes.
Q. All right. Now, your daughter was · asked
·first to relate what happened right there in your presence,
wasn't she?
·
I
A. No, sir.
•
Q. What?
A. No, sir.
,
Q. Didn't Louise tell us when she was sitting over to m~
Ie:rt and I was sitting back at the hall door and Mr. Bell o~
this side and you in front, didn't Louise relate what had
lrnppened there that night, in your presence, and then you r~lated what you knew about it, and then we asked you to let
UEI see Louise privately for a while? Isn't that right?
/
A. I don't remember what she told.. I remember tellh1g
·
vou what I did.
· Q. I meAn Louise did tell us what had taken place?
I
A. Probably she did before I went in.
.
Q. What?
.
A. Perhaps she did before I went in.
Q. Was she talking to us when you went in Y
A. Somebody was talking, you, l1er or Mr. Bell.
Q. Didn't you hear her relate that night what had tak/n
placeT
A. I didn't.
page 290 ~ Q. Now, when we talked to you you told us that
you heard a noise, that you had go·ne to bed aid
that you heard a noise that sounded to you like it was in t~e
s.itting room, and didn't you say that you thought that was/! a
gun?.
·
A. No, sir, I didn't.
Q. What?
A. No, I didn't.
Q. And didn't I ask you at that time if you had thought it
was a gun why didn't you go down there t
·
A. If I had thought it was a gun I would have gone do n
there.
·
Q. Didn't I ask you, though, why you didn't go down at
that time?
·
A. Well, because,
Q. Didn't I ask you that?
A. I think you did.
·
Q. And didn't you in answer to that question say, '' I kn w
they were grown and thought they were civil and could tike
c:are of themselves'' Y
p~ge 289
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A. I thought that.
Q. You answered that, didn't you f
A. Yes, sir.
.
Q. vVasn 't the question I asked you that prompted that
-answer, the question of why you didn't go down when you
heard something that you thought was a gun 1
page 291} A. I didn't think it was a gun because I had
never heard of a gun. I didn't know there was
a gun.
Q. What did you hear down there?
A. I heard a noise. It could have been a screen door slap,
-or some report, I didn't know what it was.
Q. Do you deny telling Mr. Bell and myself that night you
heard a ·noise which you thought was a gun?
A. I do deny it, emphatically.
Q. I will ask you this question further: If I didn't ask
you later on that nig·ht when you went down there, having
heard what you thought was a gun, and knowing that the
room was occupied by your daughter and Mr. Thomas, and
seeing him shot in the head, if I didn't ask you under. those
circumstances if you didn't think your daughter had .shot

him?

A. No, you didn't.
Q. I didn't!
A. No, sir.
Q. Did I ever ask you that question?
A. No, sir..
.
Q. Didn't you tell me, Mrs. Hundley, right then, "No, it
never occurred to me tlmt Louise 'Shot him".
A. It never did occur to me.
Q. Didn't you tell me that?
A. Yes, sir.
Q. Wasn't that now in response to my suggespage 292 } tion, that you heard the shot and went out and investigated, and heard the shot,-didn 't you think
your daughter had shot him Y
.
.
A. No, I didn't. I didn't think it was a shot. I had no
reason to think it was a shot when I didn.'t know there was a
gun in the land.
Q. Mrs. Hundley, didn.,t you tell us t4at night that you
went to the landing of the stairs and stood there, is that
right?
A. That is right.
Q. And that you saw your daughter come in from the sitting room into the hallway?
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..A.. I saw her fall in on her hands and she was on I1er knee$
and her knees were bruised from falling in the dining roon~
from unconsciousness from being choked.
!
c~. Didn't you tell us then when I asked you why you didn't
go down and help her, didn't you tell us that you stood 01~
tho landing· and waited for her to come in that enfeebled cont
dition along the lrnllway and then up the stairs by herself
and that you didn't help her until she g·ot on the landing!
.A. I called to her and asked her where Mr. Thomas was,.
naturally thinking he would. appear to give her any assis~ance that slie needed.
I
Q. Yes. Now, you said just now you helped her up th~
· stairs f
.
page 29~ } · A. From the landing.
Q.. You don't mean to say you helped her up
the stair~ until she got to th~ landing 1
/
A. No ..
Q. You did stand on the landing until she had in thrit
staggering and weakened condition gone all the way the lengtfh
of' that ball and then up the stairs to the landing,-she ha(l
crawled that far,-you didn't go down there to help· her! I
A. No, I didn't.
Q. You took her, I believe you say, in the bedroom and u,1dressed her and put her to bed t
A. Yes, sir.
Q. And she told you when she got up to the landing, corning· up there in the room, that Mr. Thomas had choked hei;lt
A. No, she didn't.
I
Q. When did. she tell you that Y
,
A. After Dr. Babb got there she kept pulling at her thro~t,
I thought that maybe she had been given something poisoned
/
to drink, and finally she said he choked her.
· Q. Mrs. Hundley, I will ask you if you didn't tell us that
she came up the stairway to the landing and that you carriJ~l
h,ar or went with her in her room and put her to bed,-ygu
asked her two or three times what was the matter and she
finally told you that he had choked her?
page 294 ~
A. No, sir, I didn't.
Q. Until Dr. Babb ca~c, is that the first timr?
A. Yes, sir.
Q. I put you on· your guard,-:-tbat you told us that on two
different occasion's, the first time the :first night when
were there and the next time when your daughter had conf,)ssed to the killing of Mr. Thomas.
I
i'

·1

1

I

I

I

te
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You say that you went back after you had gotten her· in
bed, you went down to the sitting room, is that right!
.
A. Yes.
·
Q. .And you there examined Mr. Thomas Y
.A. I put my hand on his head, or his hair; not anywhere
around his face or flesh, just on his hair.
Q. Now, you first told Mr. Bell that you didn't touch him
when you went down there, didn't· you?
.A. I don't think so.
·
Q. Didn't you tell him one night -when Mr. Bell and I were
together, that "the other morning when you were here I told
you I had not touched Mr. Thomas''?
A. No, I didn't.
Q. Yo\! 9-idn 't say then that "I had touched him, I put my
hand on lus head'' Y
:
A. I didn't say that I hadn't touched him.
Q. You never have said that you didn't touch him Y
.A.. No, sir.
.
page 295 ~ Q. What was his position Y Was he· lying on
his back?
.A. Just the same as all the other witn~sses have told you,
-on his back.
Q. Where was the g·un lying Y
.A.. The gun was between his hands, up here on his chest,
pointing· to his head.
Q. Pointing to his head Y
.A.. Yes, sir.
Q. Mrs. Hundley, why didn't you when you were down
there,-you found out he was shot, didn't you Y .
A. Yes, sir.
Q. And you realized he was shot Y
A. Yes, sir.
.
Q. Why didn't you alarm the neighborhood at that time Y
A. Because I was so excited I didn't know what I wa.s
doing.
.
Q. The very fact you were excited, wouldn't that make you
call for help?
.A.. Well, lots of times you put off things that you dread
to have to do.
Q. Do you mean that you dreaded having to tell your
neighbors?
A. I dreaded having to report such an instance.
Q. So you put it off as long as possible on that
page 296 ~ account?
.·
.A.. Well, I wouldn't say that had all to do with
it, but I was nervous and excited, certainly.

2M
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Q. Was that one of the reasons why you didn't report it
nt that time?
j
A.· I wasn't in any condition to be seen. I didn't have
n decent nig·ht gown.
Q. Yes. The first time you told us that you didn't want ~o
go out there because you had on nothing but a night gow~,
·didn't you,
I
A. Yes, sir.
·
Q. You remember saying you wouldn't go out there evQn
with a night g·own in a dark place like back there·,
I
A. It wasn't dark.
Q. You rem.ember saying ''my night gown was ragg·ed' r Y
A. I say so now.
Q. That is the reason you gave to me for not making tue.
alarm then, wasn't iU
.
I
A. That is rig·bt.
Q. Instead of going out and making the alarm you went
back up and dressed?
.
I
A. It didn't take but a few minutes to slip on a top dress.
Q. How long after you beard the shot was it that yr' u
made the alarm T ~
·
A. I guess five minutes.
:
page 297 ~ Q. Which way did yon go when you went ou t
to make the alarm Y
A. I went out the kitchen door over to Mr. Saunders. j
Q.. In going out the kitchen door did you have to go through
I
the sitting room T
A. Yes, I went right by the body. ·
I
Q. Why did you go that way?
A. Well, because his room is on the back and to have gone
out in the street, you have to go all the way 'round in ~is
front door and probably the door was locked.
I
·
Q. When you came down the stairway you came right to
·
this door which is on this porch, didn't you T
A. Yes, sir.
Q. You were within three feet of that door, weren't
11
A. Yes, sir.
Q. All you had to do was to come out on the porch and 1·g0"
right here to Mr. Saunders' house, is that right?
A. That is right.
Q. Instead of that, you came down to the foot of the sta~rs,
went all the way back through the hall, through the din~ng
. room, by the dead man, and through the kitchen and tlien
came out and went over to Mt. Saunders? ·
:

op
1

1

1

l'

ya!

1
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A. I looked to ·see if .there was any light at ]\fr. Saunders;
ther,e may not have been any on the front if they
})age 298 } bad been in the bed room. I nev-er seen their
light but they were still downstairs.
Q. Where were you when you looked to see if he had .any
li~tili~!
.
A. Where was I then.7
Q. Yes!
A.. [ was in tl1e ·dining room.
Q. In there where the dead body was?
A. Yes, sii"..
Q. You mean you left the body and went and looked out
the window to see u yau C'<mld locate the place where Mr.
Saunders was 7
A. I di<ln '.t look out the window..
Q. Why do you say now you went out thr.oagh that dining
rroom where Mr. Thomas was lying I
A.. Why did I do it?
Q. Why did you go that way?
A. Because it is force of habit, as much as anything. I
always use the kitcoon door.
Q. Do you remember me. asking you that same question the
first night I talked to you 1
A. I do.
. Q. What was your ·answer then?
A. The same as I have given you, force of habit.
Q.. Didn't you tell me then, Mrs.. Hundley, in
page 299 } answer to that question,-'' I am not afraid of
dead men, or dead folks,-are you 7" Didn't you
·
.say that?
.A. I don't remember it.
Q. Mrs. Hundley, the next time I cam~ back, Mr. Bell and
I, didn't you tell us then that you reckon the reason you
went the back way was, that you didn't. think about it,-the
reason you went that way to tell Mr. Saunders was because
-of force of habit?
A. I just said it was force of habit, going through the
kitchen door.
Q. Didn't you tell us the second time, and corrected your.
self on thaU
A. I don't remember whether I did or not.
Q. Didn't you on another occasion say the reason ~ou
didn't go out the front door was because the book on the wire
door was hard to pull up and the ref ore the door was hard
to open?
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. A. The wire door was not hooked ~~ the front,-it ~as th~
s1d1:~ porch that goes out from the d1nmg room; and it locks
at the bottom..
·
J
q. Didn't you tell trs that yw had difficulty in going ou~

~ilid~~,
I
A. I woukl; have, if I had gone out of that dining roorrt
door, right straight across to Mr. Saunders.
i
Q. Didn't yon assign that as the reason wh,t
pag·e 300 ~ you went back through th~s 1:oom T
I
A. Well, pethnps 1 said 1t would Jmvo beeir
ha:rd to have gotten out so I could run around easier than I
could u?110ok the door.
(~. D1dn "t I,: as ~oon as you told us the hook was hard to
lift up, didn 1t J go .to that wir~ door and fool with the hoolt
and try to see wh~tber or not 1t was Iutrd to unfasten 'l
f
_t\.... No, sir-, you didn't. .
I
(J. And clidn 't your daughter right there in the presenc~
of you' say,. "Why, Mr. Pulley,. yon are looking for everyj,·thing''f
,
.A.. No, sir.
Q. Didn't you hear her make that statementf
.A. I did not.
L
Q. Don't you remember Mr. Bell and 1 were right therf
and I looked at the door and was fooling with that catch T
A. You didn't examine that door.
Q. Mrs. Hundley, you sny that the Sheriff was gone from
yo,ur house the night of' the supposed confession for one ho~r
n11.d a half?
A. Yon were.
I
Q. Do you know what time we got there?
·
A. He got there about 8 o 1clock; they leftt-he got thene
just before 8 and stayed awhile ~11d you left about 8, a~d
w

I

1·

r·

I

you got back at 9 :30.
Q. We were gone one hour and a half T
A. One hou:t and a half.
1
Q. Now,· when you came ~n I believe you !old tl1e jury ju~t
now, when yo~ ~ad gotten m the room Louise was m the:Er r
A. In the dmmg room where you all were back there with
.

pnge 301 ~

1

hfft?

I

Q. YesY
·
I
A.- Yes, sir.
Q. J ~st t~e three of us were in there f
I
.A. res, sir.
Q. That is, Louise, the Sheriff and I, and Inter on you
came inf
r
I
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A. At your request.
Q. Yes.
A. I wasn't allowed in there until you saw fit to have ine.
Q. When you came in then what was the first statement I
.
made to you, Mrs. Hundley?
A. You said that Louise hadn't told the truth and it would
be best for her to tell the truth; that she had told part' of
the truth but not all of it.
.
Q. Now, I will ask you if this is not the first statement I
made to you : You sat down right in front of me, didn't you,
and didn't I tell you to sit down, I wanted to tell
page 302 }- you something?
· .A. Yes, sir.
Q. .And didn't I then begin telling you that your daughter
had told us that night that Mr. Thomas had choked her a little bit and then had gone outside and come back with a. gun
and put it on the end of the table and that she said then ·he
choked her, and at that time it hurt her and then she shot

himT

A. You tolcl me that and I didn't believe it. I knew she
hadn't done it.
Q. Didn't you say at that time, "Oh, Mr. Pulley", when I
finished Y
A. Perhaps I did, I don't remember what I said.
Q. Didn't you say then that you didn't believe it Y
A. I looked to her to see what she said about it.
Q. Didn't I ask your daughter who then was sitting over
there in the back of the room somewhere, didn't I ask her if
that was the truth?
A. And she didn't say anything.
Q. Didn't I ask her if that wasn't the truth Y
A. Yes, sir.
Q. And didn't she tell us, "Yes, that is the truth"¥
A. No, she didn't.
Q. I expect to prove that you are mistaken about that, Mrs.
Hundley. Now, tell me this: You say during the
page 303 }- conversation that I said that there were some
pe9ple, that the folks in Chatham were liable to
.
start a prosecution, but if she would admit killing Mr.
Thomas and would at the same time say she killed him because he was attacking her, that that would be a release ,nd
she wonldn 't lJe punisl1ed for .it?
A. You said she could claim self-defense.
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Q. Mrs. Hundley, do you mean to tell the jury on your oath
that I made that statement to you?
j
.A. Absolutely, I do.
·Q. Did you ever hear me say a word at any other time
about any folks in Chatham T
I
A. No, I don't think so.
:
: Q. Did you ever hear me say at any other time anything
about any prosecution by anybody else except the authorities
l.1ere in Southampton County, at any other time than this Y
· A. No.
Q. ,Vhy didn't you let the Sheriff and I go into your house
j
two or three days after the confession was given?
A. Because you had been in there too much ·alreacly.
.
Q. You wouldn't let us go up there to look over the situr·tion Y
A. You took more authority than was permissible.
:
Q. Did you make any objection to our coming tlrnre f
I
A. Well, after you had been there a couple of times, yqu
knew she didn't kill him and you could have
page 304 ~ dropped it.
/
Q. She said she killed l1im T
A. Not until she was harassed, tantalized and gotten into
Emch a nervous condition that she didn't know what she wJts
1

j'

1

a~~

I

Q.
yout
A.
Q.
A.

You heard her confession there Friday night, didri 't
. .
!
You made the statement, she didn't.
/
You ]1eard what we said about itY
I certainly did.
j
Q. And Saturday morning-we came back over the1·e. and
8he was pEt under bond,-you didn't say anything at tlfot
time to me about having over-persuaded her!
J
A. No, I didn't.
Q. Why dicln 't you?
A. Well, for the simple fact you are the Commonwea th
Attorney and I thought you were a gentleman of considetation and would give justice.
/
Q. Why didn't you say something about it the next morn ..
ing, if there wasn't going to be anything to this, why didn't
you say, "What are you doing, putti~g her under bond a~1cl
having a warrant?" Why didn't you tell me that¥
/
A. Well, because I was-that was another case of· shopk.
Q. Shocked how, you mean?
I
1
A. I was so surprised at your actions.

·-- .
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page 305}

Q. You were surprised that we got out a warrant theref
·Q. You didn't express any surprise to us Y
A. Yes, I guess I didn't talk enough that time.
Q. But I did tell you the fair thing to do was to get a
1awyer1 ·
"'
A. Yes, I asked your advice and thanked you for trying
. to help us, and I thought you were..
Q. And yet there I was,-that was after the warrant was
sworn out,-and you thought then there wasn't going fo be
anything .done?
A. Yes, sir.
;
Q. And yet tl1e warrant had been sworn out and you had
given bond for her appearance in court, and you mean to tell
the jury that you still thought nothing was going to be done!.
A. Well, ignorance is very expensive.
Q. Could you be as ignorant as thaU A warrant charging her with the offense,-you had given bond where she
would have to answer to the charge,-you couldn't be so
ignorant as to think there wouldn't be any trial Y
A. I thought there would be, and that is why I asked you
if we should get a lawyer.
Q. Did you hear us talking,-the Sheriff slammed the door
in your face,-did you hear us talking in there?
page 306 } A. I could hear voices.
Q. Did you hear Louise make the statement and
.tell us that her mother was out there listening and to go to
the door?
.A. No, I didn't.
., '
Q. Mrs. :ijundley, where were those scratches on her neckT
A. ,Well, there were four on the ·left side,-not scratches,
they were deep cuts from :fingernails, and two on this side,cvidently the thumb was moved.
Q. Not evidently,-just tell us where the scratches weret
A. There were two on this side (indicating).

::M:r. Woodward: That is the right sidef
A. The right side.
By ~b. Pulley:
Q. And four on the left?'
A. Yes, sir.
Q. The doctor examined her that night, didn't be 1
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A. Yes, sir.
(~. He said there were four on the left and one on th
right?
I
~~. Yes, but he didn't see her as much .as I did.
(~. What kind of scratches were they?
·
·
A. They were finger nail cuts, gashes froJ.
page 307 ~ finger nails.
Ur
Q. You didn't see any body put them there, di~
yonf
·1
.A. I didn't.. ·
I
Q. During the 20 minutes that you were waiting there tp
make the alarm, you didn't see anybody put them on he:r
neck, did you?
A. I certainly did not.
Q. How long bas Mr. Thomas been coming to your house f
A. I think he began coming there in '43.
.1
Q. In '43Y
I
A. We probably knew him in '42.
/
Q. Where did he stay when he came¥
I
A. He stayed at my house whenever he spent the nigl1t.
Q. What room did he occupy?
l
A. He occupied the spare room over the living room, next
to Mr. Saunders.
I
Q. In regard to Mrs. Macon's room, where was iU
A. Well, her room was on the front, and the spare room
was on the west or north.
I
· Q. Right across the hall from hers, wasn't it f
.
A. Not exactly, no.
.
Q. Not exactly across the hall °l
A. No, the store extends out the length of her room further than the residence. ·
/
Q. And your room is back further from the street aud lrit
adjoins your daughter's room f
A. Yes, sir.
page 308 r Q. Where is Mrs. Macon's room·f Can you t411
from this picture Y
/
A. This is :Mrs. Macon's room here (indicating).
/
Q. That is in the front t
A. Yes, sir.
.
Q. Where is your room t
·/
A. My room is right in there, or is in there.
:
Q. In the back?
A. Yes, sir.
Q. Where was his room?
, ...

1

I

1·
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A. In here. And that is not the back; there is· another
room beyond that.
·
Q. How close was your room to the place where Mr. Thomas
was killed Y Your bed room now, to the dining room Y Were
you directly over the dining room T
A. No, indeed. There is no room over the dining room.
Q. If the dining room is here, is your room on this side 7
There would be a room if there was a roof there, and your
room would be right next to it T.
A. No, the dining room is beyond all the living part of
the house on the back.
Q. Well, it would be kind of back of you and also off to one
sidef
A. Off to one side.
page 309 ~ Q. Did he tell you that your daughter was expecting to marry him Y
A. No, sir, and she never was. She had told me numbers
of times that she didn't expect to ever marry anybody.
Q. Was there ever any discussion about marriage, so far
as you lmow?
A. Well, he told me several times that he wanted to marry
her, but of course, he wasn't in a position to marry.
Q. He told you he was married, didn't he Y
A. Yes, he did.
Q. And your daughter was a married woman until April;
1946, wasn't she Y
A. That is right.
Q. And yet you let him come there and visit her Y
A. Well, he was friendly, and there is not much going on
in Ivor, so I didn't see any harm in her going with him.
Mr. Pulley: I see. Stand aside.

RE-DIRECT EXAMINATION.
\

By Mr. Woodward:
Q. Mrs. Hundley, when Mr. Pulley talked to you over there
in your home on the morning that your daughter was arrested and gave bond, did he tell you whether or not there
would be anything to it except a hearing before Charley
Davis?
page 310 ~ A. That is all, absolutely.
Mr.'Woodward: Stand aside.
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RE-CROSS EXAMINATION.

By Mr. Pulley:
.
1~. Where were we at that time¥
.A.. In my store.. You sat at my desk.
/
iQ. Where was Mr •. Bell Y
.A.. Mr. Bell was floundering around there, as usual. He
is always up and down.
,Q. Where was Mr. Edward Stevenson T
.A. He was out in the street, but you had previously notifie him and had him on hand.
1'
Q. I am talking about tbe time I told you there would bb
nothing but a hearing before the Trial Justice: where wa~
Mr. Edward Stevenson Y
I
A. He had gone out.
·Q. Didn't we come out there together, and come out with
Edward Stev,enson 7
/
A. No, Edward Stevenson was in the street and you had
wait for him to come in.
Q. Didn't we go out together 1
I
A. Mr. Stevenson went out, left as soon as he got the bondl,
--as soon as he got his money, anyway.
Ji
page 311 }- Mr. Pulley: All right. Stand aside.
The Court: We will take a short recess at this
I
time.
1

t

tp

(Intermission.)
The Court: Proceed.
Mr. Woodward: Mrs. Macon, take the stand.

1·

,

MARY LOUISE HUNDLEY MACON,
I
the defendant herein, called as a witness in her own behalf,
having been previously sworn, was examined and testified
follows:

18

DIRECT EXAMINATION.

By Mr. Woodward:
Q. You are Mrs. Mary Louise Hundley Macon?
A. Yes, sir.
1
Q. You are the daughter of Mrs. Annie Hundley, and rr· :.
si.de in Ivor Y
•
A. Yes, sir.
.
1

Mary L. H. Macon v. Uommonwealth ·of Virginia

223

Mary Louis.e Hund'ley lJ!lacon..
Q. You reside with your mother?
A. Yes, sir.
,Q. How long have you been residing with your mother?
A. Twenty years..
·Q. Have you any family?
.
A. Yes, I have two boys; J e:fferson E.. Macon, who is 27
years old. He lives in Atlanta and goes to Georgia Tech. He
was a Captain the Air Corps. My other son is
J)ag·e 312 ~ Thomas Randolph Macon. He lives in Portsmouth
and goes to VPI Extension. He was a Chief
Petty Officer in the Navy.
Q. Are those two boys here?
A. They are.
Q. Mrs. Macon, what room in the dwelling house at Ivor
did you occupy!
A. The front room over the store.
Q. W11at room did your mother occupy upstairs?
A. ·The room next to mine, and back of my room on the
,east side,-is tlrnt correct?
Q. Your room is on the east side of the building f
A. Y.es, sir.
Q. And your mother's is on the north side behind your
room?
A. Yes, sir, behind mine.
Q. In getting up to the top of the stairway which door ·do
you come to :first t
A. To my mother's.
Q. What did you use in your room for a time piece!
A. A clock that stayed downstairs.
Q. Where does it stay downstairs f ·
A. On the refrigerator.
Q. I hand you a photograph of the interior or your dining
1·oom, some time referred to as the dining room and sitting
room, and ask you if that photograph correctly
page· 313 } portrays the interior portion of your room 1
A. It does.
Q. Where the refrigerator sits in the dining room, is that
beside a straight wall or does it sit behind an off-set?
A. Behind an off-set.
Q. What do you customarily do with the clock during the
daytime?
A. It sits on that refrigerator.
Q. What do you- do with it at nightY
A. I take it up to my room.

224

SupTeme Court of Appeals of Virginia
Mary Louise HunilleiJ Macon.

<~. On the day in question, what clothes did yon have o .
ths,t night °l
I
.A.. I had on this suit that is over on this side, a green suit.
(~. Is that tlle suit and the· blouse that was introduced h)l
evidence that you had .on 1
[
A. I had them on that night.
t~. Where had you been that night!
.A.. I had been to a church meeting.
1Q. What sort ,9f' meeting?
.A. It was a:· bn,si..ness meeting.
Q. What part ·did you take in itf
A. I was Clerk of the .Qhn.reh.
~
Q. Where did you keep your stationery an
pa.ge 314 ~ snppliesf
,
A. Well, I had only a book in which I wro-ue
mfnutes ; I kept that at my home.
1
Q. On that night did you ·have any occasion to go to Mr.
Downing 's office before you went to church t
[
A. I did.
Q. Why did you go there f
I
A. To get some stationery and envelopes,-tliat would hr-elude stationery,-to address these envelopes for Mr. Dowtting, and to write a letter.
Q. What is Mr. Downing·'s position?
A. He is Secretary of the Ruritan National.
I
Q. Did you carry that stationery home with you that night 1~
A. I did.
Q. Tell us whether or not you carried any flashlight with
1

J

I

you!
A. I did.
Q. What time did you get to :Mr. Downing's office°l

I
,

A. On the way to church.
1
Q. Whose flashlight was it Y
· A. It was ours, m}7"· mother's and mine.
Q. Why did you carry the flashlight Y
,
A. In order to get the key. The key was kept on the o4tside of. the building. In order to see, I took the flashlight, 11(,
find the key so I could unlock the door.
i
page 315 t Q. Do you remember whetl1er you carded tJ1c
flashlight into the house later or left it in tpe
cart
A. I don 1t remember.
.
I
· Q. How long did you stay at church that nigl1t f
. .A. Until around 10 o'clock. It might have been a litt.le
Later.
I

I
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Q. Did Mr. Thomas participate in the proceedings in any
way at church 1
·
A. N o,-that is not rig·ht,-we served refreshments. There
were three ladies appointed to serve refresl1ments after the
businass meeting was over and he probably helped serve.
Q. Did he participate in the business meeting at all?
A. No, sir..
Q. Did he have anything to say that night Y
A. No, sir.
Q. Where did you go when you left the church 1
A. We went back home.
Q. Where did you go when you went in?
A. We went into the dining room.
Q. Where did you sitT
A. I sat down at the table next to the refrig·erator.
Q. About how far was your chair from the refrigerator7 :
A. Well, I would say 3 feet. I don't think any more than
that.
.
·
Q. Where did Mr. Thomas sit?
page 316 ~ A. He sat across the table from me.
Q. How long have you known Mr. Thomas!·
A. I was introduced to l1im the latter part of 1942 by Mrs.
Virginia Clark.
Q. When did you start going with him Y
A. I started going with him in '43, and he began staying
down at my house about May of '43, and about that time I
found out he was married.
Q. Was he then living with his family, to your knowledge7
A. He said he was not.
Q. Did you ever at any time get a divorce in anticipation
of marrying Mr. Thomas?
A. No, I didn't.
·
Q. Will you state whether or not you continued to associate with Mr. Thomas down to the time of his death?
A. I did.
Q. Where was he working!
A. At Camp Lee.
Q. How often did he come to your house Y
.
A. He usually came on Wednesday night; sometimes he
came on Friday night and stayed Friday, Saturday and Saturday nig·ht; sometimes be came on Saturday.
Q. Did Mr. Thomas ever make any objection to your having anything to do with anybody else t
.
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A: Yes, he was extremely ·jealous and he didn t
like for me to talk to other people ; he would fuss1
when I talked to other people· and seemed to ·make somethink
over other people, anyone else.
.
I
Q. Did he permit you to go with anyone else¥
..
I
A. No, he didn't. At least, he told me he didn't want ~e
to go with anyone else.
I
Q. In the summer preceding the incident in question, state
whether or not you made any trip to the dentist's office? I
A. Yes. I had an appointment with the dell!ist in Suffolk
·and he came down to take me; and the day before I had m~
hair :wa.shed and. set, anrl ~s 1Ve were on. our way to Suffo~k
I told lum I had had my hatr fixed. He wanted to know why.
I said I was going to the dentist and I wanted my hair clea~
and be .got very furious about that. He was jealous becau eI had done that and tried to drive off the road. He said e
SB1id he was going to drive off the road and wreck the car.
He did drive in and out on the road. . I
Q. Did he threaten at that time to drive off so as to kill
you bothY
j
A. Yes, he did.
Q. In July of 1946 did you have an incident with him or
any occurrence of a serious nature with Mr. Thomas on t]w
:Courtland Road or close thereby, and if so, dkpage 318 r scribe it in detail, its origin and the course bf
events?
/
A. My son and his wife had come to Ivor to visit us, and
soveral nights before this incident that occurred he came do1n
a:nd my son had said to me '' Is Tommy coming down tonight Y'' I said yes, he is. He said, ''Well, we would like ~o
be at home sometimes~ just the family, and him.JJ.ot be herer'.
And so he .came. My mother, my son and his wife wanted ~o
go to Dendron to sec my mother's sister and of co-µrse want~d
me. to go, but they said they wouldn't want him to go ~ecause they wanted to be-not have bim there. I said "W~U,
I won't go, I will stay at home".
/
Q. Did you go out on the Highway 460 at any time wi~h
your son and anybody else, get out of their car and get ;in
the car with Mr. Thomas?
I
A. No, I didn't do that.
Q. What foll~wed thatY
A. Then several nig~ts later I went up the street, went /to
visit up the street and went to Mr. Stewart's house and stayed
awhile. When I came out and started down the street a ·dar

page 317

1

,

1

.

I
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drove up by the sidewalk and it was Mr. Thomas, and he·said,
''Come on and get in".
Q. Did he say where he was going to take you then 7
.A. He said he would take me back home. He said, '' Come
on, I will take you l10me ''.
Q. Where did he take you?
page 319 } A. Instead of turning around and going· back
to my house he drove out of Ivor on down the
liighway through Berlin, and after we came through Berlin
be parked out on the side of the road where the State Highway Commission had been digging the dirt away.
Q. What happened then?
A. He g-rabbed me and began to kiss me and hug me and
fondle me, a'.nd asked me to have relations with him, and I
told him I didn't want to do it, he couldn't do it, and I asked
him not to insist, and I tried to get out of the car and he
held me; he wouldn't let me get out of the car.
Q. Did be tell you what be would do to you if you got out
of the car?
A. He told me he would kill me if I got out of the car.
Q. What happened then?
.A. He reached around in the back seat and picked up a
pistol, of course, turned 'ro:und in the· seat, and he told me if
I didn't submit he would shoot me.
. Q. Where did he have the pistol after he bad gotten it in
Iiis possession T
. .
A. He had it in his hand.
Q. Do you know whether that is the pistol or whether it
was some other pi~tol, or .do you know7.
A. I don't know.
.
.
Q. Did you put your hand on the pistol that
page 320 } night?
A; I pushed his hand away so I wouldn't touch
the gun.
.
Q. Did you understand that he meant business when he had
done that?
A. He said if I didn't submit he would shoot me, and he
took the gun and said ''bang, bang, bang''; he just said that,
be didn't shoot me.
Q. Did you hav:c to submit to him there?
.A. I did.
.
.
.
Q. Coming on back home at the time of that incident what
·occurred between yon and Mr. Thomas?
A. As we came on back home he wanted me to promise I
wouldn't tell what had happened, and at first I wquldn't
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agree that I Wouldn't tell; and then he started to drive

:J

1

the side of the road, and when he did that I agreed not to,·
tell what had happened.
q. From that time until the time of his death was then~
any se.xual intimacy between you and Mr. Thomas!
A. There was not.
(~. Will you say whether or not he continued to come to
your hous~ as he had theretofor~ 1
A. He did.
(~. Did you report the incident to anybody t
A. I didn't.
that pistol there?
c~. From :~hat 'time until after his death had you ever seen.
·
· A. I had not.
·
I
pa,ge 321 } Q. On the night in question.,-that is to say thf
night that Mr. Thomas died, had you had
argument with him!
·
.A.. No, sir.
1Q. How late did you stay downstairs!
·
.A.. I think it was around 11 :30. .
1
Q. Did you write any letters that nightY
j
.A. Yes, I did.
Q. Did yon make any copy of any letters 'Y

I
I

anr
J

1

l
1

A. I did.
.
Q. I show you a letter dated Ivor, Virginia, October 4, 194£5,
ad.dressed to Mr. John vV. Bullock, Louisa, Virginia, signeil
'' Bincerely, Tom Downing, Secretary Ruritan National, p~/r
L. M.," and ask you if you wrote that letter!
A. I did.
Q. Is that a copy of the letter that was mailed f
A. That is a copy.
Q. Who mailed the original f ·
A.
Q.
A.
Q.

Mrs .. Yesko.
.
•
Is that a copy of the one that was mailed!
Yes, sir.
Was it made that night?

Mr: Woodward: I wish to introduce that in evidence., yo11r
Honor.
)
page 322 ~ The Court : What is the· purpose?
I
Mr. Woodward: To show the clear, lcgib}o
hund; that she ":as not confused, and apparently had nothing
else upon her mmd except her work.
Mr. Pulley: If it is introduced solely for that purpose, J:
make no objection.
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Mr. Woodward: We do not claim the contents are of
value except to show her work immediately before this incident.
Whereupon the letter was marked Defendant's Exhibit 3.
By Mr. Woodward:
.
Q. When you finished your work that night, Mrs. Macon,
about 11 :30, tell the jury what you did?
A. I got up out of the chair and must have reached for the
clock; that was the usual custom,-turned around and said
''It is time to go to bed." Mr. Thomas reached around and
grabbed me by the throat and I don't remember anything
else.
Q. Were there marks produced on your throat then by Mr.
Thomas that were there when Dr. Babb and your mother subsequently saw you?
A. Yes, sir.
· . Q. ·what effect otlwr- than that lapse into unpage 323 ~ consciousness did it have on your throat by your
subsequent feelings 7
•
A. My throat was sore on the inside. It was hard to eat,
hard to swallow and one gland was swollen and it was some
time before I could speak very well.
Q. Did you ever have possession of that gun that night 7
A. I did not.
·
Q. Did you haYe possession of any gun that night?
A. I did not.
Q. Did you have possession of any weapon that nightt
A. I didn't.
Q. Did you shoot Mr. Thomas?
A. I did not.
·
Q. Have y.ou ever threatened to shoot Mr. Thomas af any
time?
A. I have not.
Q. Do you remember anything about ~ow you went upstairs?
·
A. I don't. I l1ave just a faint recollection of taking hold
of the balitsters and trying to pull up but I wasn't conscious
all the time. I don't remember getting upstairs; I don't remember being put to bed, but just that one time I was pulling
on the balusters.
Q. Do you remember Telat.ing anything to Dr. Babb or to
your mother that night 7
A. I don't.
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When did you :first learn that Mr. Thomas was dead!
A. The next morning when I woke up, about
page 324 ~ 6 :34. - Q. Who told you 7
A. My mother.
1Q. How soon af_ter that, Mrs. Macon, did you see Sheriff
Bell Y
I+
.A. He came that ·morning. I really c-ouldn 't 'tell you what .
tirae it was.
!
',Q. Anybody with him Y
. A. No, sir.
Q. Did he talk to you Y
A. Well, there were several in the room. Yes, he said a
few words. He didn't do a great deal of talking.
·•
Q. Where did he talk to you Y
·
. A. Well. in the dining room, and then he did take me in the1
living room, just for a second.
Q. Was your mother there?
A. No.
Q. Anybody else?
·
- · A. Not when we went in the living room.
Q. Did your mother talk to him that morning?
•
A. I couldn't tell you, I just don't know.
Q. Did Sheriff Bell at any time up to that time accuse yo:U
of shooting Mr. Thomas?
A. No, he did not.
Q. Did he express any opinion as to how 1\'[:.
page 325 ~ Thomas came to his death?
i
A. Not that I recall.
Q. When was the next time you saw Sheriff Bell?
A. The following Monday night.
Q. Where were you then T
A. I was at home.
· Q. Anybody else there 7
I
A. Yes, my mother was there and the neighborr.;, somo
friends from the countrv.
Q. Who came that time?
A. Mr. Pulley and Mr. Bell.
Q. Where did you go to talk to them Y
A. In the dining room.
·.. Q. Anybody else present?
A. My mother came in while we were in there.
Q. At that time was any accusatidn made to you that you
had killed :Mr. Thomas by Mr. Pulley or Mr. Bell Y
A. No, sir.
1~.

l
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Q~ After that Monday night,-! will ask you this! how long
l1ave you known Mr.. Pulley!
A. For many years.
Q. Mr. Pulley came from Ivor, didn't he?
A. He did.
Q. How long havie you known Sheriff Bell!
A. For .a g'Ood number of years, too.
}lage 326 } . Q. Did you have -any ide.a they .were trying to
pin a murder on you Y
A. I didn't.
Q. Did you conceal anything from them in .any w.ay 7
A. No.
·Q. Did you tell them what you knew about it?
A. Yes, sir.
Q. Did your mother tell them the same thing 1
A. She did.
·Q.. Thereafter when did you next see either Mr. Pulley or
Sherill Bell 7
A. I saw Mr. Pulley on Thursday -or Friday night.
Q. Was Sheriff Bell with him 1
A. No, I didn't see Sheriff Bell.
Q. Did you relate all -over to him the facts ancl circumstances?
A. Yes, sir.
Q. Did he. ever at any time make any accusation or lead
:mu to believe they were there to accuse you of murder?
A. No. I asked him if he wanted me to say I killed him.
Q. What did he say?
A. He said not if I didn't do it.
Q. Did you kill him 7
A. No, I didn't.
Q. Did you ever make any attempt to kill him f
page 327 } A. I did not.
Q. When did you next see either one of the two 7
A. The next Thursday nigl1t.
·
Q. Who did you see then?
A. Mr. Bell.
Q·. Where did you see him 1
A. He came to the house.
Q. What pqrt of the .house did you see ltim in?
A. He came to the front door and came into .the hall and
into the dining room.
Q. How long did you talk to him there Y
A. Not very long.
Q. What was his sug·g-estion'
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.A..That I go with him out to the car.
•
q. What happened when you got out to the cart
A. Well, I got in. He opened the door and I got in.
Q. What seat did he put you on i
A. On the back seat.
(~. Did yon ask him what he was going to do with yolJ Y ·
.A.. I asked him when we went out of the house what l1c
was going to do with me, was he going to take me to jail Y I
didn't know where he was taking me.
(~. What did be sayi
.A.. He said he hoped not.
Q. Where did you go then f
page 328 } · ·· A. We drove down in front of Mr. Grover Neb. lett's store and there Mr. Pulley was sitting out
in front of the store on a bench talking to some man, and
after a few minutes he came and got in: th~ car.
·Q. What seat did he occupy?
.A. He sat on the front with Mr. Bell.
Q. Where did you g·o then Y
A. We drove down the street across the railroad track toward 460 right at the intersection of the street or road, and
as we went onto 460 there is a filling sta.tion, and when we
'got there Mr. Bell told me to duck my bead. There were lights
there in the filling station. Aft~r that we drove on to 460
and drove down about a .mile and a half.
Q. What happened then Y
A. The car was stopped and we parked on the right-liand
side of the road.
Q. Headed which way?
A.. Toward Suffolk.
Q. How long did they talk to you there Y
A. We didn't get back home until 9:30 and it was around
8 o'clock.
Q. Where did Mr. Pulley get after yon got out on the higJi..
w.ayT
A. First., on the front seat and later on tl1e back seat witlr
me.
page 329 ~ Q. Where was Sheriff Bell Y
A. He was on ~he front seat.
Q. Was he sitting!
.
.
A. At first he was, and then later on he turned around and
got on his knees and turned around and shook his finger in
my face.
Q. At that time did they tell you either Mr. Pulley 01?
Sheriff Bell that you didn't have to make any statement to
themT
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A. They did not.
Q. Did they say, or either of them at that time that yon
were privileged to not commit yourself one way or the other?
A. No, sir, they did not. ·
Q. What did Sheriff Bell say when he was shaking hiij
fing~r in your face Y
.A.. He said, '' tell the ·truth'', '' tell the truth,'' '' tell the
truth''.
Q. ·what did you say to them?
A. I told them I had told the truth, I didn't do it.
Q. How long did they keep that up 7
A. Practically the whole time we were down there.
Q. What suggestion did they finally make to you Y
A. Mr. Pulley suggested that if I said I did it in self-defense, if I claimed self-defense because he had
page 330 ~ attacked me, that then the people, Mr. Thomas's
people wouldn't come from Chatham and file a
first degree murder charge.
Q. Was that the inducement that caused you to say that?
A. It was.
Q. Were they your words, or l\.f r. Pulley's or Sheriff Bell's T
A. What do you mean Y
Q. With reference to your saying you had shot Mr. ThomasY
A. They talked to me and kept on after me and kept on,:Mr. Pulley had told me, '' Hell, you know damn well won't
anybody believe that story;" and kept on after me and got
me so confused and finally at the last he said, "It will be
better for you to say that you did it and claim self-defense,
and then they can't come down here and charge you with first
degree murder charge." He said, "if you don't do that, they
will.''
.
Q. Did you then pursuant to his statement tell Mr. Pulley
then that you would say that?
A. Yes, I di.d. ·
Q. What happened when you said that?
A. Well, they took me back home then.
Q. Where did they carry you then?
A. They took me back into the dining room.
Q. Where was your mother T
A. She came into the hall when we got there.
page 331 ~ Q. Did she accompany you to the dining room Y
A. No, sir..
Q. Did you see your mother at any time from the time yon
came into the doorway, the front doorway, until· they called
yonr mother to come into the room f
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A.. No, sir.

(~. Was your mother any place in close proximityT·
A. She was in the store.
4~. What lmppened to your mother in the store? Did anybody try to see where she was in there¥
.A.. I don't know. Mr. Bell went to the door ana clos~d it
an-d locked it.
t~. Did your mother afterwards come into the room?
.A.. When Mr. Pulley called her.
.
1~. ·who related this supposed confession to your mother,
·
you or Mr. Pulley or-Sheriff Bell?
.A.. Mr. Pulley.
·Q. Did you ever relate it to your motherY
· ·.A. No. I had told Mr. Pullev I would tell her. He said
be would call her in and tell her:
Q. Was your reason for telling her that story because of
the inducement they had held out to you Y
·
A. It was.
Q. What did you say when Mr. Pulley got throug·h with his
narration¥
pa.ge 332 ~ A. He would make a statement and he would
ask me if that was true. I hesitated,-it wasn't
tme,-and I hesitated and finally said uh huh.
Q. Did you demonstrate at any time to Mr. Pulley or
Sheriff Bell or to your mother any incident in connection with
the supposed confession?
.· A. I did stand up there and show her how he choked me.
Q. Did Mr. Thomas ever go out of the room preceding his
choking you and bring a pistol back into the room Y
A. No, sir.
.
Q. Did l1e have a pistol and lay it on the table that night 1
A. No, sir.
A. I did not.
Q.
Had he threatened you with any pistol¥
..,
A. He had not.
Q. Did you ever tell Sheriff Bell and Mr. Pulley that lw
. choked you twice that night Y
A. I did.
Q. Was that pursuant to the same reason and inducement?
A. It was.
Q. In actuar fact did he cboke you twice Y
A. He did not.
Q. In ~ct.ual fact did you lay his body on the floor?
A. I did not.
Q. In actual fact did you straighten out his clothes?
i
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.A. I .did not.
page 333 }

Q. In actual fact did yo uever put a pistol in his

hand?

.

A. I did not.
Q. In actual fact did yon -ever put his :finger in the trigger
!,ruardf

·

A. I did not.
Q. In actual fact did you ever put his finger ·on .the trigger f
A. I did not.
Q. In actual fact did you ever place his hands ·on his
ibrcasU
A. I did not.
Q. Did you ever touch his tie Y
A. I did not.
Q. Did you ever touch his coaU
A. I did not.
Q.. Did you ever touch the lap·el· of his- coatt
A. I did not.
Q. When you got your divorce from your husband, was it
or not in view of marrying 1\fr. Thomas?
A~ It was not.
Q. How long before the time you had employed Mr. Marshall Bowden to obtain your divorce _was it that you had
sought some information about getting one?
page 334} A. A.bout '38 or '39 I went to· see ·Mr. Pulley
about getting a divorce.
Q. What did he tell yon about it then?
A. He told me I would have to have witness·es from Savannah, and he said they were practically scattered and I
couldn't get it then.
Q. What sort of glasses were yon wearing that night of
October 4th f
A. Some like these.
Q. What sort of glasses did Mr. Thomas wear?
A. He had some that had the piece across the top, across
each lens; otherwise they were like these.
Q. Sheriff Bell has stated that you told him you staggered
up in the corner of the dining room and from there walked
upstairs to your mother and told her that you had shot Mr.
Thomas!

Mr. Pulley: I take issue with him, your Honor. That is
not what the Sheriff has stated. ·
The Court: At what time was he supposed to have said
this?
.
Mr. Woodward: That is my recollection of it, your Honor.
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I do not have the testimony before me. I ask her the question, whether or not that is the fact.
~rhe Court : Ask her that question ..
By Mr. Woodward: .
Q. Have you ever related to anybody1 Sheriff
Bell or Mr. Pulley, or anybody that you know of,.
or have knowledge of, that you staggered up in the corner of
your dining room and then walked on upstairs and told your
mother that you had shot Mr. ThomasY
A. I don't remember, I don't know. I wasn't in a condition
to know that ..
Q. Have y.ou ever told anybody that you did such a thing!
A. No, I didn't.
Q. ·what incident liappened down on the road while you
· were parked there with the Sheriff about the lights from an
a"tltomobile?
A. A car came out of the gate; there was a house acrosR
the road from where we were parked, and an automobile came·
out of that g·ate and Mr. Bell told me to duck again.
Q. How often did cars go up on that road while you were·
out there, Mrs. Macon, if you know1
·
A. Not very many that I recall.
Q. Any of them inclined to stopf
A. No, sir.
Q. Now, the next morning after this trip clown on the higl1way, where did you see Sheriff Bell and Mr. Pulley?
A. At Mr. Downing's office.
·
Q. Up to that time had there been any suggestion to you
that you needed or should get a lawyer?
·page- 336 r A. No, sir.
Q. Up to that time had there ever been anv
suggestion that you would be charged with first degree mm:d1~r?
A. No, sir.
Q. What happened in Mr. Downing's officef
A. Mr. Pulley and Mr. Bell came in tlle office and sat down.
I think both of them sat down and Mr. Pulley handed me the
paper.
Q. Did he say anything at that time about "vou could take
o-ut or add to it, if you desired Y''
·
A. No, sir.
Q. Did he ask you if you had anything to add to it or take
from itf
·
A. 1'To, sir.
.
Q. Did you readily sign the paperf
page 335 ~
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A. I read it over several times and then said, '' Do I have
to sign this Y" He said, "You said it, didn't you? " And because I had been offered the inducement of being able to plead
self-defense, I signed.it, after hesitating awhile.
.
Q. And what happened immediately upon your signing the
paper?
.
A. Mr. Bell asked me to go out and get in the car, and
he, Mr. Pulley and I went down to my mother's and she gave
bond.
Q. Was there _anybody there to take the bond
page 337 ~ when you got there?
A. Mr. Pulley went out and called Mr. Stevenson into the store,-! think he had already talked to him,and told him to come to Ivor.
·
Q. How far does Mr. Stevenson live from Ivor?
A. I would say two miles, or more.
Mr. Woodward: . Concerning any letters which Mr. Thomas
may have received from any member of his family,-and as to
those, your Honor, we do not waive. our objection to the evidence already introduced in respect thereto but expressly reserve an exception :

Q. Do you know anything about his getting any letter or
writing any letter to his wife?
A. I didn't know that he had written any letter to his wife.
Q. Do you know anyt]Jing about his hearing from his wifeY
A. I didn't know he had heard from his wife.
Q. Did he ever ·show you any letter?
A. No, he didn't.
Q. Did he disclose to you at any time that he was, at the
same time he was coming to see you, trying to get back in the
good graces of his wife?
A. He did not.
Q. Did you cause l\Ir. Thomas in any way to continue to
come to Ivor from July,, 1946, on up to the date of bis death?
A. No, I didn't.
page 338 ~ Q. Why did he come down there?
A. Because he wanted to come, I suppose.
Q. About how tall a man was :Mr. Thomas Y
A. He was over 6 feet,.-1 or 2.
Q. Will you state whether or not he was a man of considerable strength?
·
A. Yes, he was.
Q. Did you ever at any time grapple with him about the
pistol?
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. A~ No, sir, I did not.
Q. When he had you by the' throat did you ever do anything
concerning the pistol?
. A. No, I didn't. I didn't see the pistol.
Q. Was there any pistol there up to the time you turned
arourn;l to get the clock to go to bed?
A. There was not.
Q. What happened to your glasses that nighU
A. I don't know. I had them on when he grabbed my
throat. I knew nothing after that.
Q. ·what was the condition of your glasses when you next
SB,W them?
A. They were in small pieces. The templets were broken~
of course, from the glasses.
Mr. Woodward: You may.take the witness.
Mr. Pulley : Shall I proceed, your Honor? It
is now about 5. I will take a considerable time
with my cross examination.
The Court:. No, I think we·wm adjourn at this time.
Gentlemen of the jury, we will take an adjournment until 10
o'clock tomorrow morning.
page 339 }

Thereupon an adjournment was taken by the Court to
rE!COnvene Thursday, March 20th, A. D. 1'947, at 10 o'clock.,
A. M.
page 340 } Commonwealth
v.
Mary Louise Hundley Maeon
Before Judge Hutton and Jury.
Courtland, Virginia,
Thursday, March 20, 1947.
Court convened pursuant to adjournment.
Counsel present as before.
The Court: Proceed, ientleme·n.
Mr. Pulley: If your Honor please, I dislike to deprivE!
anyone of the privilege, if such it can be called, of coming in
court and listening to any proce~dings, whether they be old
or young or whatever their sex, but knowing the nature of thn
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questions I will have to propound to to Mrs. Macon on cross
€Xaminatiou., and that things will come out that perhaps ought
not to be heard by small chlldren,-and seeing there are some
-children of high school .age in the courtroom,-for their benefit, sir, and in fairness to them I feel t.hat I ought to call your
:attention to that fact, aru:1 suggest, sir, it is not a proper place,
In my humble judgment, for tliose children while I am examining this witness.
The Court: I think the suggestion made is a
page 341 } very wholesome one. I understand that school
.
is in session and thiij is where these students ought
to be, anyway, rather than in this court room, and I am going
to request now that all high school students, or anyone under
16 years of age, retire from the courtroom. We will take a
five minutes recess and during that time I will ask that they
comply with the Court's request..
(Intermission.)
:The Court: Proceed.
MARY LOUISE HUNDLEY MACON,
the defendant herein, having been previously sworn, reHumed the stand for further examination, and testified as
follows:

DIRECT EXAMINATION (Resumed).
By Mr. Woodward:
Q. Mrs. Macon, I band you a photograph which I wish to
introduce as Exhibit D, and ask you if that photograph correctly portrays the interior of what has been referred to as
the dining room, looking from tl1e back or west end of .the
room towards the ball door?
A. Yes, sir.
·
.
Q. I hand you another photograph which J wish to introduce as Exhibit E, and ask you 1f that correctly
paO'e 342 } portrays the same view from the same position
with the hall door open?
A. Yes, sir.
Q. And does it also show the glass in the front door f
A. It does.
·
Q. And I next hand you this photograph which I wish to
introduce as Exhibit F, and ask you if that correctly pori::,
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trays the interior of your dining room looking from the haU
door west towards the kitchen door'
A. It does.
~?. Mrs. Macon, on the Saturday follow111g Friday when
this supposed confession ·was signed, did you talk to Mr~
Homer Saunders T
A. I did.
<i . .A.t that time had ·yon employed any counsel whatevert
.A. No, sir..
q. Did you relate to him practically the same thing concerning the circumstances under which the confession was
g·otten and inducexp.ent promised that you related here yesterday!
·
.ii. did ..

r

:Mr. Pulley: Just a minute. I object to that, your Honor,.
on the ground it is a self-serving declaration made by this
woman in defense. There are times, of course-,.
page 343 }- when statements of that kind can be accepted, as
I understand it, but I don't think, sir, this is such
an occasion.
Mr. Woodward= Mr. Pulley read at great length an authority directly for it, yesterday.
The Court: The only purpose of it would be to overcome
any argument that mig·ht be made that the accused had recently chang·ed her position. Of course, in such a state of
facts as that,. it could be shown that the same statements had
been previously made. I think that is the situation.
Mr .. Woodward: .A.s well as to show that such statement
was not made on the advice of counsel, or on the advice of
allyone. That her position then is the same. as now as to
the circuml?tances under which the supposed confession was
obtained.
The Court: It is a repudiation of the confession, and so
forth.
Mr. Pulley: "The wicked flee when no man pursueth."
Mr. Woodw~rd: "But the righteous are bold as a lion," is
the balance of that proverb.
Mr. Pulley: I have not suggested that Mr. Woodward put
tlia t in the brain of Mrs. Macon.
The Court: When was this Y
Mr. Woodward: The day before the confession
page 344 ~ was signed, your Honor.
The Court: I will rule it is admissible.
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By Mr. Woodward:
Q. Mrs. Macon, have you ever intended at any time to convey the impression to the fury that you had not at various
times. before July, 1946, had sexual intimacies with Mr.
Thomas?
·
A. I have not.
Q. Did you at any time on the night of this incident go into
your room and turn on any light? Turn it" on yourself T
A. I did not.
Q. was anyone ~p to the time of this incident in the home
except Mr. Thomas and your mother?
A. No, sir.
Q. On the first morning that Mr. Bell came back, I believe
you said yesterday that Mr. Bell was alone: who accompanied
Mr. Bell there at that time, if you recall T
A. Mr. Homer Saunders. When the question was asked
yesterday, I thought he was alluding to Mr. Pulley. Mr. Pulley didn't come.
·
·
Q. I believe you stated when Mr. Pulley made liis objection
several minutes ago,-I don't know whether the jury got your
answer, or not,-that you told him the same statement with
reference to the confession on Saturday following the Friday when it was signed, that you made here yespage 345 ~ terday on the stand 7
A. I did.
Mr. Woodward: Cross examine.

CROSS EXAMINATION.
By Mr. Pulley:
Q. You say you signed the confession on Saturday,-what
timeY
A. On Friday morning.
Q. About 11 o'clock, wasn't ·it, Mrs. Macon 7
A. I don't know, exactly.
Q. You were working. tlmt morning at l\fr. D.owning's office f
A. I was.
Q. You had been working for Mr. Downing since when Y
A. Last March.
Q. March, 19467
A. Yes, sir.
Q. Had you worked for him continuously all that time?
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I bad.
When did yon meet Mr. Thomas Y
.A.. I met him the latter part of '42.
1~. And where were yon Y
·
.A.. In Ivor.
Q. Where was he at that time?
page 346 ~ A~ He was in Ivor.
Q. Where was he living?
.A. He was living in Petersburg.
Q. Do you know how he came to Ivor?
.
A. He came with a friend of mine, Mrs. Virginia Clark.
Q. Did he begin going with yon right straight?
A. Not right away.
Q. How longY
A. The first part of '43.
Q. Yon met him in '42!
A. The very last part of '42 .
. Q. Did he begin his sexual relations with you at first?
A. He did not.
· /
Q. When did they start Y
A. About the last part of '45.
Q. And continued up to the time of his death?
A. No, sir.
Q. When did they start?
A. About the middle of '45.
Q. '45?
A. Yes, sir.
Q. I believe yon stated he had forced you and raped you
on one occasion in July, '46T
A. I did. The relations liad stopped and so then he forced
me that night on the road in July, '46.
page 347 ~ Q. In '45 after he ceased these relations, will
you tell the jury why he stopped?
A. Because I said I didn't want to have any more sexual
relations, and he agreed to it.
Q. He agreed to it Y
A. He did, though at 'times he insisted but we never did
any more. . .
Q. Did he continue to come to your house Y
A. He did.
.
Q. Regularly T ·
A. Yes, sir.
Q~ How of ten Y
A. He came usually on Wednesday night and then be came
Saturday, sometimes on Friday night.
.
f~.
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Q. For years before his death he spent around three nights

week in your home, didn't he Y
A. Not every week.
Q. Do you mean to tell tl1e jury now, from 1945 until the
time he forced you in '46, in July of that year, that you didn't
have any such relations and he continued to come to see you?
A. He did come and we didn't have any relations; some- '
times Im would insist but I refused.
Q. Nlrs. Macon, you loved him, didn't you f
A. No, -sir.
page 348 t Q. YOU didn't love him 7
. A. No, sir.
Q. You had sexual relations with him?
A. Yes, sir.
Q. You called him ''Bud'', didn't you t
A. ''Buddy.,.,
·Q.. He called you '' Buddy"" somethnes !
A. Yes, :sir.
·Q. Didn't you tell him you loved him?
A. Yes, sir.
Q. But you were just kidding him along, were you t
A. Yes, sh.
Q. Didn't you expect to marry him?
A. I did not. I had told him I didn't want to get married;
he wasn't the kind of man I wanted to marry; besides, he
,couldn't marry.
Q. You knew he was married when you first met him t
A.. No, I didn't.
Q. When did you learn that?
A. Several months afterwards..
Q. How long!
A. Sometime about the middle of '43, about May~
Q. Didn't you mean to say yesterday in answer to Mr.
'\V'oodward 's question, the only time you had sexual relations
with him was the time he for-ced you 1
page 349 r A. I did not.
Q. Mrs. :Macon, if you had been having sexual
relations with him· continuously for mon~hs and even years,
why did he have to force you Y
.A. Because I had told him I wouldn't do it any more.
Q. How did he force yon f
A. He used the gun.
'
Q. In what way?
A. I tdld that yesterday. He took the gun off the back seat
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and pointed it at me, the end of the- gun, the muzzle of the
gun, if that is what you call it,-put it up here and said
"Bang", "Bang", "Bang", but he didn't pull the trigger,.
and he told me he would shoot me.
. c~. And then he forced you to submit Y
.!._ He did.
.
1~. A woman who voluntarily submitted to those relations
for years. Mrs. Macon, didn't you tell Mr. Bell and myself'
at first, that l1e took the g·un,-that you didn't want to go
with him any more, you wanted to stop going with him, and
'that he took the gun, showed it to you and said he could kilr
you with this gun? Didn't he make any threats about doing
sof
·

A. No.

Q.. Didn 1t you tell us on that occasion,-you didn't say
anything at all about any sexual relations with
pB;ge 350 ~ him,-didn't you tell us that nothing was said on
that occasion about any sexual relations!
A. The night out on the road!
Q~ Yesf
A. I did not..
Q. I am talking about tlle first time,-the first time you
told us about it. You told us about that twice, didn't you f
A. -No, sir.
Q. You didn't¥
A. No, sir.
Q. Very well.
Mr. Pulley: vVhere is that letter we had yesterday, Mr.
·woodwardY
Mr. Woodward: I put it in evidence. I don't know where
it is now.

By Mr. Pulley:
- Q. Mrs. Macon, he gave you a watch, didn't be f
A. No, he didn't.
Q. Didn't you have ·a watch that was engraved "L" given
y-ou by him!
A. No, sir. My watch is not engraved.
· Q. You wrote that, didn't you Y
Mr. Woodward: Identify it for the jury.
Mr. Pulley: I will.
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page 351 ~

Q. You wrote tha.t, didn't you Y

A. I did.
Q. I believe yoll say it was in July that he forced you to
have sexual relations with him: do vou remember about what
time in JulyY
..
A. Probably about the middle of the month or a little later.
Q. You didn't report that, did you Y
A. I didn't.
Q. You didn't report that to the authorities?
A. No, sir.
Q. You didn't report it to your mother Y
A. No, sir.
Q. To your children?
A. No, sir.
Q. You didn't say anything about it to your employer or
anybody else?
.A. No, sir.
Q. Why didn't you Y
A. Because I was afraid. He had told me he was going
to drive off the road again on the way home, when I told him
I was going to tell it. He started to drive off the side of
the road, on another road, and I was afraid after that to say
anything about it, and I thought it would eventually work itself out.
page 352 ~ Q. How did you thinlr it would eventually work
itself out? The man had raped you,-how did
you think it would eventually work itself out?
A. Well, I tried to treat him coolly so he would think we
didn't want him and he would leave and there would be no
trouble about it.
Q. You weren't treating him so co.olly when you went to a
conference at the church, were you T You associated with
him and went with him just like you had been doing in the
pastY
A. I did..
Q. You rode with him in his automobile?
A. I did.
·
Q. If he had been threatening to drive the car off the road
and kill both of you, weren't you afraid. to go with him in
the cart
A. That had been before that.
Q. I thought you said when you started back you were
afraid he would drive off the road with you, in Julyt
A. Yes, I was.
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,Q. And then after that time why didri 't you tell him,-when
you got back home, you were not in the car nowY
· .A. I thought it would work itself out ~o there would be
no more of it.
·
Q. I see. And you didn't want him to come any
page 353 ~ more, did you, after that time 1
A. I didn't tell him not to come.
Q. As . a matter of fact, a man that had raped you, you
didn't want him to come back to see you, did you T
A. I thought it wonld be all .right.
Q. Weren't you afraid 7
A. Well, I 'Yasn 't going· out with him any more.
Q. Didn't you go out with him any more?
· · A. Not out of town.
Q. You g·ot in his automobile. He drove, didn't he?
A. He did.
Q. You couldn't direct the driving of the car. He may
ha.ve taken y~u out,-weren 't you scared Y
A. Yes, I was.
Q. After that time you didn't express any doubt to him,
did you! .
. A. Yes, I did. I said I loved him in the letter I wrote.
Q. Why did you tell him you loved him, a man who had
taken advantag·e of you like thatY
·.. A. Well, I did. that in writing the letter, I said I love you.
Q. Did you love him Y
A. No.
Q. Do you know when this letter was written?
page 354 ~ It is dated on Thursday nighU
.
A. Tuesday night.
, Q. Wben was it written, what month, do you know?
i A. No, I don't ..
Q. .See if the contents of the letter will remind you of tho
time the letter was written. You said in there, didn't you," You were sweet-was tired yesterday". Do you remember
what day it was that he was so sweet?
A. It must have been on Monday.
Q. That was Tuesday?
·
A. Yes, sir.
Q. What month was it T.
A. I don't know.
Q. WhatY
A. I don't know.

Mary L. H. Macon v. Commonwealth of Virginia

~47

Mary Louise Hundley Macon.
Mr. Pulley: I will read this letter to t~e jury=
"'Tuesday night
'DearestHope you are fine and your work is going 0. ·K. We received your cards and appreciated them.
Went to Wakefield this A. M. Got a ride back with Mary
Nannie.
.
Am doing pretty well at the office. Mr. D. is away.. ''
.i

JJage 355}

Q. That is Mr. Downing?
A. Yes, sir.

'' Enjoyed the trip Sunday. You were sweet.
'' Was tired yesterday.
A. When I said '' Enjoyed the trip Sunday,., and '' you were
sweet'',-I meant on Sunday.
Q. That is right. · .

"Was tired yesterday.
"Got up at 6 :15 this A. M.
'' So good night.
'' I love you.
'"'Buddy."'
Q. Where did you go on Sunday Y
A. I couldn't tell you, I don't remember.
Q. You· took a trip with him, didn't you T
A.. My mother went.
Q. Was that after he had raped you f
A·. I don't know.
Q. You were not afraid to ride with him at that time, were
you?
A. Not with my mother in the car.
Q. What did you mean by him being sweet on that occasion y·
A. I don't know that.
Q. Mrs. Macon, this letter is dated Monday
page 356 ·~ night, and is addressed to '' A. C. Thomas, Box
335, Hopewell, Virginia." That was his box?
A. Yes, sir.
Q. Postmarked July 30th. Do you know any reason why
that letter wasn't written about July 29th or 30th f
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q. Was it written about that time 1
. .A. I suppose so.
Q. And you wrote him this letter, and this fa dated "Monday night". ·
''Dear Buddy.
I did as you ask me to do- The boys seem not .to have·
any hard feelings toward you. But I think it best for you
to do as we talked over and planned. Wait until Saturday
night to come down- I'm not sure which day the children
will leave.
:Please be calm, wont you- And dont come during the
week..
. ·
I hope yon 'r not doing any heavy d- and dont bother to
bring anything·- I rather you wouldnt.
Hope you are doing 0. K. I worked hard this afternoon.
This is the week to work up the report.
·wm see you Sat. night.
Love ..
"Buddy'"
pa.ge 357

~

Q. You say something in there about the boys.
What did you have reference to there?
A. Well, he thought that the boys didn't want him down
there and he wanted me to apologize and make them understand that he didn't want to be a nuisance. He wanted me
to tell them.
Q. The boys did object to his coming, didn't they f
A. Well, yes. ·
Q. You told the Sheriff and me that, didn't yon f
A. Yes, sir.
·
·
Q. And yet it is on the night that you now say he raped
y6u, you were trying to keep him from coming because of the
boys, and he took the gun out¥
·
Ar No, sir.
·
Q. You didn't say that?
A. I didn't tell you that was the reason I was trying to

kooph~-

·

Q. What had you talked over and planned that you talk
a hont in this letter Y
A. I don't know.

Mr. Woodward: You have the letter. Let her have it to re-
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fresh her memory, if you are going to examine her from 'the
letter.
Mr. Pulley: All right, if you want to look at it.

·
Q. What were you referring to when you talk
page 358 ~ about what you "had talked over and planned"?
A. Planned for him not to come so often.
Q. Then you told him to come, didn't you !-Did yon ten
him to be sure to come Saturday night?
A. I said "will see you Saturday night".
Q. And you said when be came ''Don't bother to bring anything". What were you talking about,-anything?
A. I didn't want him to bring any liquor.
Q. Any liquor T
A. Yes, sir.
Q. Was Mr. Thomas in the habit of bringing· liquor 7
A. Occasionally.
Q. Did you drink with him!
A. I have had a drink with him.
Q. And that is what you were talking about there,-what
did you mean when you wrote,-~' I hope you 're not doing
any heavy d-.''
A. Drinking.
Q. It didn't by any chance refer to "Duty", did iU
A. No, sir.
Q. Mrs. Macon, you wrote this letter to him about the 29th
or 30th of July, and that man had raped you about the middle
of J uly,-will you explain to the jury why you should have
written such a letter when he had thus violated you only 14
or 15 days before that time!
page 359 ~ A. I thought it was best to keep on friendly
terms with him and then eventually he would stop
coming. I was afraid to tell him not come back right away,
after talking with him.
Q. Your plan to get rid of a rapist was to let events and
time take care of the situation V Is that righU
A. Yes, sir.
Q. You made no effort yourself but you really encouraged
this man that had violated you to come back to see you 7 ,
A. He said he was coming.
Q. You wrote him in the letter, though, an4 told him to
come Saturday night Y
A. I said I will expect you,-I didn't tell him to come.
Q. Mrs. Macon, you sent him your picture, di<ln 't. you 1
A. I did not. He took it out of my home.
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(~. When was that?
.A. Ob, I couldn't tell you the exact time, I don't know.
C~. Did you make any objection to ity
-~· I told him to leave it there.
c~. Did you ever ask him to bring it back?
· .A.. I did. I told him I didn't want him to take it away
from the house.
1~. What did he say when you asked him to bring it back?
.A.. He wouldn't bring it back.
Q. You said yesterday when you went to this
page 360 ~ church conferenceMr. Woodward: Just a moment; are ·you referring t.o the
pieture. that was found face downward on his dresser, ref e:rred to. in the evidence?

B~z Mr. Pulley :
Q. You understand that, don't you, your picture Y
A. Yes, sir.
Q. The nig·ht that Mr. Thomas died, I believe you said you
wont to a church conference Y .
A. Yes, sir.
Q. You carried your mother's flashlight, didn't you Y
A. Yes, sir.
. Q. You told. the jury that was because you had. to go up
to Mr. Downing 's office and get som.ething, and you needed
the flashlight in his office Y
A. To see how to get in the.door.
Q. When the Sheriff and I asked you why you had this
flashlight, don't you recall that you told us the reason you
took it was because they were serving refreshments and you
thought you mig·ht need a flashlight up there at the time they
w·ere serving refreshments Y
A. No, sir.
Q. Do you deny that you made that statement?
A. Yes, sir.
page 361

~

Mr. Pulley: I expect to prove you did, the first /
night that the Sheriff and I together talked to,
you.
;

Q. Where is that letter that was written by Margie Thomas:
on the back of her mother's letter?
A. I never saw it.
Q. You never saw it Y

\·

Mary L. H. Macon v. Commonwealth ·of Virginia

251

Mar:y Louise Hitndley Macon..

A. Never have seen that letter.
Q. Didn't you tell the Sheriff and I that his daughter,
which you thought was his favorite daughter, had written
him a letter within the week before his death, in which she
l.1ad said she didn't' want to see him again, and you thought
that was the reason he committed suicide?
A. I told you that he told me that his daughter Margery
had written that they never wanted to see him again, but I
didn't see the letter.
·Q. You deny then that you said you saw the letter from
· llis <laughter!
A. I do deny it, I never saw it.
Q. And that was his favorite daug·hter?
.A.. I don't recall saying that and I didn't see the letter..
Q. You knew he was thinking about going back to his wile,
didn't you?
.A. I didn 'l
Q. Had be said anything to you about it?
A. He had not.
. Q. When you got your divorce in July., did you
page 362 } say anything then about getting married Y
A.. I did not.
Q. Did he say anything to you about marrying you?
. A. He often said something to me about marrying me.
Q. He insisted on marrying you?
A. Yes, sir.
Q. And he told you he had a. bill of separation from his
wifeY
A. He did..
Q. And you understood that to mean a bill of divorce?
A. I dicln 't understand it to mean a bill of divoree.
Q. What did you understand it to be Y
A.. To be a bill of separation, just separated.
Q.. As a preliminary to getting :a divorcef
A. Wen,-·

Q. You thougllt he was getting a divorce?
A. I told him I didn't want to marry him. I didn't want
to get married.
Q. But in April of '46 you got your divorce so you could
get married if you wanted to?
A. I filed for my divoree in ,July, 19i5; that was because
my boys were in the Service, and in case anything happened
to them I didn't want their father to receive any of the in..
Rurance.
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~

Q. You were professing love to Mr. Thomasf
A. I still didn't get my divorce with the idea
of marrying Mr. Thomas.
_
·
4~. Your husband had been separated from you for 20 years
wl:Jen you got your divorce!
.A.. Yes, sir.
c~. You had not heard from him for 20 years f
.A.. I had heard from him a few times.
1Q. Do you know where lie was when you got the divorce¥
.A. No., I don 't.
Q. Why hadn't you tried to get a divorce from him before
that time?
A. I saw you about it.
Q. Whenf
.
A. '38 pr. 739; I couldn't say positively the year but I came
over here. · I called you first and crune over here and went
to your office and talked to you.
·
,
Q. But you didn't get a divorce at that time 1
I
. A. You told me you would liave to have witnesses, or t]1e,
testimony of witnesses from Savannah, and I told you that. I
didn't know if I could get those witnesses.
Q. Mrs. Macon, I beli~ve you state now that the time l\fr..
Thomas was killed in your sitting room that you had 11011
quarrel at all that nigbt?
j
A. No. We Jiadn 't done any talking-. I was 1
pag·e 364· ~ busy writing and he was working a cross-word!
puzzle.
.
j
Q. Being busy with that you had no opportunity to talk
to each other i
A: No.
Q. You had not talked at all f
.A. No.
i
Q. You had gotten back from the churcl1 conference abouf-.
10 o'clock!
1
A. Around that time.
·
Q. And it was what time he was shot°l
A. I don't know.
Q...When you were choked 1
A. I would sav about 11 :30.
Q. Allout one "hour and a half afterwards f
A. Yes, sir.
.
Q. You all hadn 'f said anything at all f
A. He had asked me about helping him witI1 the cros~·~
word puzzle, and I said I wanted to do this work. ·we prob~
ably had .talked a little.
Q. Did you talk .about marriage 6l

I

1

''-

'
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'

I

./
,...

A. No, we didn't.
Q. Did you talk about sexual relations?
A. No, sir.
Q. Didn't you tell the Sheriff and myself you had talked
about marriage?
page 365 } A. No, sir.
Q. Didn't you later tell us you talked about
sexual relations?
A. No, sir.
Q. You say that you got up and said ''Let's go to bed."
What did you mean by ''Let's go to bed T''
A. I said ''It is time to go to bed.''
Q. You weren't in the habit of sleeping with hiin, of
course!
A. No, sir.
Q. Did you sleep with him any of the times he came tbere1
A. No, sir.
·
Q. You were sitting·, I believe, on the .right side of the
table as you enter the house, weren't you? This is the cook
room doorY
A. Yes, sir.
Q. This picture was taken from the hall .door, wasn't it?
A. Yes, sir.
Q. In going to your bedroom you go through the hall?
A. Yes, sir.
·
Q. And you were sitting over on this side of the table Y
A. Yes, sir.
Q. You got up?
A. Yes, sir.
Q. You took the clock and put it down on the
page 366 } corner of the table?
A. Yes, sir.
Q. Before you had gotten the clock you said ''it is time to
go to bed"?
A. Yes, sir.
.
Q. You went around here between the stove and the table:!
A. Not that far. I stood over here.
Q. On the corner?
A. Yes, sir.
Q. Didn't you tell us you went around there 7
A. No, sir.
Q. Why did you stand up there at the corner? 'Why didn't
you go around or g·o back to the hall door, that is here? If
you were going to bed why were you going around on· this
side of the table?
A. I didn't go around on the other side.
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4~. Didn't you tell us that, Mrs. Macon Y
.A:. No, sir.
1~. Where were you when he choked you?
.A.. I was standing over right here.
1Q. On this side of the table Y
.A.. After I got up and turned around to take the clock I
ws1s· standing.

Mr. Woodward: Put into the record just where that is.
~

Q. That is on the rig·ht side of the table looking from the hall door, is that right Y
A. Yes., sir.
Q. Where did he come, now? He was sitting over here on
the left side of the table,-how did he get around to where
you were?
·
A. He came that way.
·Q. Between the stove and the end of the table?
A. Yes., sir.
Q. He didn't meet you at the end of the table?
A. No, sir.
Q. I expect to prove, Mrs. Macon, that you said to l\fr.
B«~ll that you walked around to the end of the table and the
wall and he met you and ·choked you. Is that correct,-do
you deny that Y
A. I do.
Q. When be came around there did he say anything- at all
to you?
A. He did not.
Q. There had been-no fussing, no hard words between vou f.
A. :N"o, sir.
Q. :N"o words even of persuasion, even of that kind?
'
page 367

•

w

:kN~

1

·1

Q. How did you say he can:ie up. to you, now f
.
A. He came with his hands outstretched, and,
page 368 ~ before I could say anything, or before I realized it,!
he grabbed my throat.
I
Q. Of course, you didn't know what he intended to do, did/
1

~UT
A. I didn't.
Q. He was holding his hands in w]mt manner! ,
A. Out in front of him.
Q. ,Just how? .
A. This way (illustrating.).
Q. In that position, as if to choke vou Y
A. Yes0 sir.
.,

!

'

\'
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Q. Wb€n he crune up to you in this position, do you remember how f.ar he advanced with' his hands in that position Y
A. I do not.
Q.. When he was coming to you he had his hands in that
:position and proceeded to catch you around the neck and
.choke you?
A. I don't remember bis putting his hands on me.
Q. Don't you remember you told us -on numerous cases you
Temenber him putting his lmnds .on your thr.oat and it didn't
lmrt you?
A. No, sir..
Q. Did it hurt you?
A. I .don't know, I didn't know anything.
Q.. Where were the markings -0n yom· neck the
11age 369 } next morning?
.A. On the left side.
·Q.. Put your :finger ·on the place}
A. I can't tell you ,exactly..
Q. Can't you remember!
A. No.
Q. Where were they on the right side?
A. There was one on this side.
·Q. What kind of markings were they 7
A. They were deep scratches.
Q. All of them deep scratches?
.
A. I think someone -else can tell you better about that than
I can.
Q. You looked at yourself the next morning when you re..
·g·ained consciousness, didn't you?
A. I suppose I did.
Q. You found those scratches?
A. I found the scratches.
Q. And it bled from those scratches?
A. Yes., sir.
.
Q. And that is the blood you -showed to tl1e jury yesterday
on your clothes?
A. It was.
Q..Mrs. Macon, do you remember l1earing Dr. Babb say
there were no scratches, there were bruises on your neck?
page 370}

Mr. vVoodward: We submit-he didn't say that~
Mr. Pulley: The jury will remember.
Mr. Woodward: He didn't testify with reference to
scratches at all or asked any question about it. He testified
about the prints of the fingers on the tl1roat, foul' on the left
and one ,on the right side.
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].1:r. Pulley: My recollection is, that he said there were no
scratches, they were bruising marks as if they came from
ch,,king.
· A.. The skin was broken.
'rhe Court: If you insist on going back to that I will have
to ask the reporter about it.
:Mr. Pulley: I won't pursue that, your Honor. We won't
go to that trouble.
.
Q. You ·say they were scratch marks, don't you f
.A. I said what¥
Q. You say they were scratch marks on your neck! It
looked lik~ "it to you Y
A. They were bruises the next·morning.
Q. The next morning was the first time you saw them,
wasn't itf
A. Well, they were bruises. I didn't mean to say,-not to
tell,the truth about it.
Q. Let's see what the trutll is. ·were they bruises or
scratches f
page 371 ~ A. They were bruises but the skin had been
broken.
Q. Then tlrny were both bruises and scratcl1es f
A~ I would say so.
Q. Didn't you say the scratches came from his finger nails ?f1
A. I judged they did, but I didn't feel them.
Q. That is all you remember, I believe you say, until the\
nc3xt morning: you do have a bazv recollection of going up:
the stairway T
"'
.
·
A. I don't remember going up all the way. I do remembet;
ait one second I bad got hold of the baluster:, I don't remem-i
1

1

!

h~r getting upstairs.
I
Q. Yon don't remember anything until the next morning r
A. No, sir.
Q. You don't remember Dr. Babb or. your mother beinp; a1·ound you that nighU
A. No, sir, I don't.
.
i
Q. Mrs·. Macon, the first night that Mr. Bell anil I talked
to you t.ogether was the Monday night following the tragedy~
wasn't 1U
•
.
A. I think so.
Q. When we came in we called you into tlie sitting room
from the parlor or living room Y
,
A. Yes., sir.
'
Q. And your mother came in immediately, didn't she f
1

I
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A. I don't think it was immediatelv.
Q. · How long T
.,
A. I couldn't say, but we had talked some.
Q. When she came in you were relating to us what had hap,pened, weren't you Y
A. I don't know.
Q. When you :finished relating your knowledge of the
events, didn't we ask or summon your mother then and ask
her to tell us what she knew about it?
A. She did tell you.
Q. Then after that didn't we invite her to go out and talked
to you some more about what happened 7
A. Yes, you told her to go out.
Q. We talked to you first that night about the events that
had happened before your mother talked, and after your
mother had gone out, didn't we 7
A. Yes.
Q. And that night you told us you had never before, had
never in all your life seen that gun, didn't you Y
A. I don't know.
Q. You don't know 7
A. No.
Q. Don't you remember that later on when we came back to
the question of the gun you said you had seen it but had never
_
touched it? And I asked you then why you
page ~73 ~ changed your story about it, and didn't you say
to me "I am sorry, I remember that I did see it"Y .
A. No., sir, I don't remember that.
Q. Didn't you tell us that he told you that he carried a gun
in the glove compartment of his automobile and that you told
him he ought not to do that, and later on he told you he had
stopped doing that. Don't you remember thaU
A. I believe tbat,-after what happened on the road in
July that I asked him to take the gun out of the par.
Q. Mrs. Macon ,the night that you talked to Mr. Bell and
myself you didn't say a word about in July, did you?
A. I told you that later.
Q. I am talking- about that night1
A. No, I didn't tell that he had told me the g·uu was in the
ear.
Q. YOU didn't Y
A. No.
Q. Do you remember saying that you were sorry that you
said you had not seen the gun Y
·
A. No, sir.
page 372 ~
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iQ. That you were mistaken, you had seen iU
.A. I don't remember that.
·
·Q. Do you remember when you were sitting over l1ere some
four or five feet to my left I turned to the Sheriff and asked
him where the gun was Y
pa.ge 374 ~ A. Yes.
Q. Do you remember that Y
A. Yes., sir.
·
·
Q. Do you remember what you said then 7
A. No, I don't.
Q. Don't you r~member you asked him "What have yon
got the gun for, to get :fingerprints off of it?" Do you remember that?
·
A. No, sir.
. Q. Don't you remember later on when I came back to the
question another time, I told the Sheriff that we would see,
if we could get :fingerprint experts to take :fingerprints off!
the gun, and you then remarked we wouldn't get yours be-I
ca.use you had never touched it?
A. No, sir, I don't remember.
Q. You don't remember saying thatT
. A. No, sir.
. Mr. Pulley: I expect to prove that you did, Mrs. Macon,-·
and you still deny it?
Mr. Woodward: Yon expect to offer testimony, not prove!

it.

Mr. Pulley: I expect to prove it.
1
I

· Q. Mrs. Macon, the· night we were out on the highway, abouti
how far did we drive down the highway 1
i
A: About a mile and a half.
p.age 375 ~ Q. Down there in front of the Horne place!
A. Yes, sir.
Q. We parked on the right side of the highway f
A. Yes., sir.
Q. Horne lives on the left?
A. Only colored people were livin~ there.
Q. There was a lot of light in that h011seT
A. There were lamps.
Q. There was light of some kind?
A. There was light.
i
Q. When we got out there I believe you said yesterdav I
told yon not to say yon killed }Jim if you didn't?
"
A: Yon t~ld me that when you came to my hom;e after y01•
1

1

!
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and Mr. Bell came on Monday night, you came back on Thursday night.
Q. And Mr. Bell!
A. Mr. Bell didn :t come in Thursday or Friday.·
Q. I told you not to say you .did kill him if you had not T
A. Yes.
Q. There were no threats made ag-ainst you then, were
thereY ·
A. No.
Q. Didn't l\fr. Bell tell you when we were out on the road
didn't I tell you, both of us, to tell the truth Y
J)age 376 } A. You said tell the truth. I told you repeatedly, and I told the truth when I said I didn't kill
him, that was the truth.
Q. Mrs. Macon, didn't I relate to you that night as calmly
as it was possible to relate what you had told us about the
manner in which Mr. Thomas had met his death, and conduded my remarks by saying that you lead us to believe that
it was a suicide, and that we didn't think that was correct
~md I wanted you to tell us the truth about it: is that the
way we started talking about it 7
Mr. Woodward: The question is so long I don't know how
nnybody could follow it.
The Court: If the witness finds the statement too long to
answer, if you call attention to that I will bave it broken up.

By Mr. Pulley:
Q. There was nothing about that t11at mislead yon, was
there?
. A. You later said that nobody would believe that story
that I told you then, that I didn't do it. I continued to tell
you I didn't do it, and I was telling tlJe truth.
Q. Do you mean to say you were induced. to make a confession later on because you wanted to tell something tl1at
Romebody would believe?
·
A. No, that wasn't the reason. I did it because
page 377 } you lead me to believe it was the thing to do.
. Q. What were you going to get by it?
A. I was going to plead not guilty, because you said that
was the thing to do; that no]?ody would·believe my story and
that wouM be better than being charged with first degree
murder.
Q. Who was going to charge you with first degree murderY
A. You said the people from Chatham would come down
]1ere-
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q. What people i
A. Mr. Thomas's people.
Q. And .would charge you with murder Y
.A.. Would have me charged with first degree murder.
(~. Did you ask why I "\vouldn 't do the charging myself as
Commonwealth A.ttorneyt
.A.. That they would have me charged with first degree
murder.
c~. You knew that suicide was no crime for you!
.A.. No.
1~. If he: committed suicide you couldn't be punished for
that, could yo'Q. i
.A. No.
{~. But you, knew there was a human element in it and the
possibility if yon confessed to 'killing Mm for any reason there- ,
was a possibility of your getting punished, didn't you?
.
A. No,. not after you said I could claim self- •
page 378 ~ defense, and I was lead to believ.e there would l1c i
no punishment.
Q .. I see .. How was I going to effect tbatt
A. You didn't say. That is what you told me, and because
you and Mr. Bell had harassed me and talked to me so much,
and ding·-donged at me until I didn't know what I was do1

~~
I
Q. Did the statement yon say I made to you, offering you
immunity from punishment if you would confess the crime,.:
1

did that cause you to confess killing Mr. Thomas Y
'
A .. Yes, it caused me.
Q. You talked about Mr. Bell shaking his· finger in your
fa.ce and me getting in the back seat,-wbat effect did that'
hnve on youf
A. Because by doing that it upset me.
Q. Scared yon Y
A. Scared me, yes, sir.
Q. Mr. Bell standing up on his knees and shaking his finge1·
in your face, and my sitting by you and cursing you
tho
same time scared you f
A. Yes, sir.
Q. Did that make you confused f
A. Yes, sir.
Q. Mrs. Macon., tell the jnry honestlv if I ever once usecl
a curse word, either ''Hell", ''Damn", or anvi
page 379 ~ word of tha~ kind or any that were in that temper·!'
A. You did.
Q. How long were we up there before I used those words 1'.
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A. When I said I didn't kill him, you said, '' Hell, you know
damn well won't nobody believe that story."
.
Q. That is after he had related what you said took place
as suicide?
A. Yes, what did take place.
Q. Was the Sheriff at that time pointing his fing~r in your
face?
A. I don't know, I don't recall.
Q. It was along about that time?
A. He continued shaking bis finger in my face.
Q. "Hell, nobody would believe that damn statement",did that statement frigllten yon into making a confession f
A. That was the reason. I would not have done it but you
said I could claim self-defense.
Q. Now, Mrs. Macon, when we were there in the back of
the car, after you said you killed him, we came on homeY
A. Yes,' sir.
Q. vVe never got the details., and I asked you if you would
go back·and re-enact what had taken place?
A. You told me you wanted me to go back and do that.
Q. You said all right, didn't you Y
A. I don't lmow, I went.
page 380 ~ Q. Didn't you say yes, you would¥
A. I don't remember.
Q. Up to that time 1tothing had been told us about the details of the confession, or anything, or how you killed him
except you said you had killed him, and I said to you or sug.:.
gested to you would you re-enact it at the scene of the murder, is that righU
A. You said we would go back.
Q. Was anything said about a re-enacting it at the scene of
the murder?
A. I don't know.
Q. ·when you got into the room you re-enacted it?
A. When you asked me questions I told you things, some'
thing.
Q. Didn't you go into the room and when you went in
there,-Mrs. Macon, I want to see if you cannot remember
about this,-when you went into the room didn't you say that
you didn't want your mother to be in there at the time you
re-enacted it 1
. A. No.
Q. Didn't you later on, practi~ally as soon as we had gotten in the room, say to Mr. Bell, "Mama is out there at the
side door'' ,-which is the door that leads into the store, I
later learned?
·
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A. Yes, it does.
Q. Didn't you say ''Mama is at the door''t
A. I don't know.
1~. You don't know whether you did that Y
.A.. No, I don't.
.
1~. Was there any objection that you had to having her
th1~reY
.A. I didn't tell you I didn't want her there·.
•Q. Why did you tell the Sheriff that Y
.A. I didn't tell him that.
Q. You didn't tell him 1
A. I don't know that I told him.
Q. "¥ ou' don't know Y
A. I don't remember.
Q. Now, when you went back into the roo_m, Mrs. Macon,:
didn't you then proceed to re-enact what you then confessed
as being the truth about tbis tragedy!
A. At your suggestion.
Q. What kind of suggestion?
A. You asked me if he choked me some, and I said yes.
Q. All right Y
·
.
A. And then you asked me if he choked me again, and I
said yes, it hurt worse at that time.
Q. Yes, and what else?
A. Mr. Bell asked me if he crumpled down and I said yes,:
and he asked me if I straightened him out, and i
page 382 ~ I didn't answer.
·
,
Q. Do you know anything about how he finally
got straightened out Y
A. I don't.
·. Q. Anything said about how he got straightened out Y
A. I didn't say anything about how he got straightened i
out.
.!
Q. Mrs. Macon, you look at the jury and tell them if yon!
didn't tell us when we got back into your home,-watch mE,:
and talk to the jury,-the frigidaire was over on this side of
the table?
'
A. Yes, sir.
· Q. That is t~e right side as you go into the room 1
A. Yes, sir.
Q. If you _didn't go immediately to the end of this tabfo,
_ nnd stand yourself there and say,, "I was standing here and:
Mr. Thomas came up to me when I was standing at the encl:
-01c the table and he got to playing with me, that he put his;
hand on my privates'' T
page 381

~
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A. You asked me if he did, and I said uh huh again beica use I was still being lead by what you had told me.
Q. And that "he then choked me a little but it didn't hurt",
A. Yes., sir..
·
-didn't you say thaU
,
Q.. And ''that he then went out and came back
page ·3g3 } in again in a Ii ttle wbile and he had the gun''..
Didn't you say that T
A. Yes, sir.
·
Q.. ''And he put the gun on the end of the table'',-whlcb
was right here,-is that righU
A. I don't know 'Where I said.
'Q. You don't know wl1ere you said T
A. No.
Q. Didn't you say-you were then standing back here at
the corner of this table!
A.. Over there 1
Q. Yes!
A. Yes.
·Q. And you came up and put the gun there on the corner?
A. I don't know.
'Q. Did I suggest that to you 7
A. Yes.
Q. vVl1at was Mr. Bell doing all the time,
A. He made some suggestions, too.
Q. What did l1e s~y?
A. He asked me if he crumpled down.
Q. -Didn't you, when you said you were there. at the ·end
of the table and ·he came back and brought the gun and put it
on the end of the table,-wl1en J fina!ly got that . .out ·of you,-didn 't you say he started p]aymg with you agam?
A. You put that in my mouth, too.
.
Q. Didn't you .tell us he started playing with
page "384} you again, and didn't you say that "he took his
hands from down here and put them on my throat
nnd choked me again"'?
A. I said he choked me.
Q. Didn't you· say ''he took his hands from down here" T
A. I didn't say that.
·
Q. Did I put it into your mouth to say that he choked you t
A. You did.
Q. And then didn't you say that '' I reached over and got
the gun and shot him". Is that what you said Y
· A. At your suggestion.
.
Q. Didn't I ask you, Mrs. Macon, which hand you used in
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getting the grrnT Did I ask you that or did I tell you to say
that?
.A. You told me to say that ..
-(~. I did T Whai hand did I tell you to say yon used Y
.A. The left hand.
C~. I did T Did I give you any reason for saying yon used
tho left hand T
·
-~· No.

1~. How did I say that, :Mrs. l\facon? Be fair about it. Tell
th(~ jury what I said to yon there about the left hand,-how
you shot him. What did I tell you to sayt
.i
.A·. You told me to say that I had used,-that I

page 385 } picked ·the gun up with my left hand.~
Q.~ And shot him f
A. Yes, sir. .
Q. On the contrary,. Mrs. Macon, didn't you tell ns that
· yon grabbed the gun and shot him; and didn't I ask yon then
wliich hand you nsed in getting the gun, and didn't you tell
.us, '' I don't know. It must have been the left band, I am let'tha:nded, yon know." Didn't you say thatf
A. No, sir.
Q. I expect to prove that yon did. After that Mr. Bell got
you and told you to tell about the way he fell t
.A. Yes, sir.
·
Q. What did he tell you about thatY
A. He asked me if he crumpled down, and I told him yes ;and when he asked me if I straightened him out, I told him
no.
Q. Did you make any explanation as to how he got straigllt-ened out!
·
A. No, I didn't.
Q. Didn't yon tell ns then.when you shot him he crumpled
down and fell on the floor, and then you straightened him out ·
aud you said you didn't know how you did it because he was
a big man.Y
A. I didn't tell you that.
.
Q. What did we tell. you to say about how the
page 386 } gun was put in his hand 7 What did we tell you 't
A. I don't know.
Q. What did you say about the way the gun was placed on

himY

A. I didn't say anything.
Q. Nothing was said about that ·y
A. I don't know.
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Q. I will see if I can refresh your memory about it: Didn't
Y?u tell us that you put the gun,-took the gun and put it in
his-hand, and that you put his hand on his breast and straightened out his clothes. Did you tell us that 7
A. I did not.
Q. And that you put his finger in the trigger,-didn't you
tell us tha t,-on the trig·ger?
A. No, sir.
·
Q. Didn't I ask you which finger you put on the trigger,
and didn't you say in reply to that, "I don't know which
finger I put on the trigg·er, I know I put one there."?
A. No, sir.
Q. Did we suggest to you that you say that,
A. I don't know.
Q. Don't you remember about that 1
A. No, I don't.
Q. Mrs. Macon, will you tell us any reason, any reason at
all that you can think of, that would have
page 387 ~ prompted Mr. Bell and myself to have gotten you
in the predicament of cht;trging murder against
. you when we knew a suicide had been committed there in your
home?
Mr. Woodward: I don't think she has to answer that.
The Court: It is rather argumentative, of course.
Mr. Woodward: That is a question of argument to the
jury.
By Mr. Pulley:
Q. Mrs. Macon, didn't you tell us for the first time there
in your home when you were re-enacting this, that he had.·
choked you twice? And you never said a word about being
choked more than once before? Is that the first time the twotimes choking had ever been suggested or thought of, that
you know of?
A. You asked me that, but when the incident occurred he
grabbed me, and that is all I knew.
Q. I understand. I am talking about when we went back
to re-enact it, I believe you say according to my suggestion,
-you said he choked you twice 1
A. I hadn't said before 110 wmany times he choked me.
Q. Never had been anything mentioned about two cbokings
before that time, had there 1
A. No.
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Q. Did I tell you to say that there were two·
pa1re 388 } chokings there?
·
A. You asked me if he choked me, and then you
asked me again, and I said yes.
(~. Mr. Bell didn't make any suggestion about one chok:;ng
for him and one choking for me, did he Y
A. I don't know.
(~. But you did tell about two1
A. (No response.)
(~. After that, Mrs. Macon, when you ]1ad re-enacted, as
you suggest there what took place there that nig11t, was anything said about telling your mother about it? .
.A.. Yes, you said something about it, and I told you I ,vould
tell her, but you wanted to tell l1er, you said you would tell
he:r.
iQ. That I wanted to tell her?
.A.. Yes, although I said I would tell her.
1Q. Finally you agreed I should tell her 1
.A. Yes, sir.
Q. And the Sheriff went out and called her¥
···A. That is right.
Q. And I did tell herY
Q. You did.
.
Q. Let's get ourselves straight about that: Wasn't it suggested that time that we talk to your mother about it, did 'Mr.
Bell say, '.'Let's talk to your mother about the
pa.ge 389 } statements you have made now", and you said all
right; and then when he went out to g·et her, ;just
as he started out in the presence of l\Ir. Bell, didn't you Bay,
"~funius, I wish you would tell her". Didn't you say tha-tr
· A. No.
:Q. You say I am the one that suggested I tell ber1
::'A:. Yes, sir.
:,: ij. I expect to prove otherwise. Mrs. Macon, when sl1e
Olln;te in, what did I tell your mother?
·=:A~; You told her what has been said here.
. Q~ What is that 1
A,. That I had not told the truth. I don't know. everything
yc,u 'told her, except you made each statement and wanted
me to sanction that, or to agree to it, and I restated and 1:hen
finally said uh huh.
· ·Q. Isn't this the way it took place: Didn't your mo:;hcr
come in and sit to the left of the door that entered the room
from the hall?
A. Yes, on that side.
'

1
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'Q. And I was sitting directly in front some three feet,. A. Sitting over across from -her.
Q. That is right. And the Sheriff was sitting about at the
place where the table was, or close to the table?
A. I don't remember where he was sitting.
Q. You sat by the sofa further away than Mr.
page 390 } Bell?
A. Yes, sir.
Q. Didn't I at that time detail to your mother what you
. l1ad told us that night and had re-enacted, and finally when
I got to the point where you had shot him, I told your mother
you said you took up the gun and shot him, and didn't your
mother say, "Oh, Mr. Pulley"?
Mr. Woodward: No witness in the world can follow three
separate .statements. She might answer to one of the statements, no-to all tbe statements no, or she might answer the
-same way yes; consequently any answer she gives would be
incorrect, and I suggest she doesn't have to answer.
The Court: I think she was asked if her mother didn't say,
"' Oh, Mr. Pulley!"
Mr. Pulley: Yes.
The Court: I think it is fair to put her on notice of when
that was said.
·
Mr. Woodward: I don't think it is fair to put words in the
mouth of the witness and say '' Answer yes., or no".
By Mr. Pulley:
Q. After I had finished making a detailed statement-did I
make a detailed statement of what you had said that night?
A. You just made one statement, one at a time.
page 391 } Q. And asked your sanction for each Y
A. Yes, sir.
Q. Mrs. Macon, I will ask you this : If l didn't make a full
detailed statement of what you said, and at the conclusion
of my statement if I didn't ask you whether or not that was
right?
.A. No, sir, you didn't. You made statement by statement.
Q. And after I had made all these statements and then
asked you if it was right, that you didn't answer by saying
"Yes, that is the truth, that is the· way it happened"?
A. I did not.
Q. What did you say, "uh huh"Y
A. Yes, as you made e.ach statement I said uh huh, and
that is all I said.

26S: ·
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1~. And you were not afraid of Mr. Bell
you, with your mother tllereV

at that time, weTa

:Mr. Woodward: 1 clidn 't I1ear that. statement•

.A. I don't know.
Q. Was Mr. Bell shaking bis finger ·in your face at that
time?

A. No,
Q. Was I cursing you f
A.. No, but you had told me I could claim self-defense.. I
was still relying on what you had told me down on
page 392 } the road.
·
. Q.. Mrs. :Macon, tell the jury this: If during our
whole conversation if Mr. Bell and I didn't treat you with
the greatest. amount of courtesyV
.
A. Yes, you ·~idn 't do anything against me.
Q. That is right.
A. Except to browbeat me.
Q. Tell the jury what that browbeating wasf
A. I have already said,-he was up on his knees in the front
seat shaking.his finger in my face, and you were on the back
seat. just talking and causing· me to be confused.
Q. And cursing?
A. Yes, you did ; you only cursed that one time when yon
said that.
Q. Mrs. Macon, after that you said, ''No, I didn't kill him'',
didn't youf
A. No, I said no, I didn't, and then yon told me that the
pEwple, his people would come from Chatham and would have
this first degree murder charge ~rought against me, and it
scared me.
Q. And that is what scared yon t
A. Yes, sir.
Q. Along with the browbeating that the Sheriff and I did 7
A. That confused me so ·I didn't know what I was doing.
Q. Now, when I told yon the people from Chatpage 393 ~ ham would come here and get an indictment
against you or charge you with murder, I would
p;rotect you,-you thought I was pretty friendly then, didn't
youT
A. Yes, sir.
Q. That wasn't browbeating you!
A. You had already browbeaten me.
Q. There was nothing in my whole remarks that would
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cause you to think I was intimidating or browbeating or thirddegreeing, as you might call itf
.
A. Not after that, no.
Q. That night you slept over this confession,-did you
sleep all night? ·
A. Yes, sir.
Q. You did because you had told us you felt better because you bad told the truth?
A. I didn'tQ. Mrs. Macon,Mr. Woodward: Do you want her to answer the same question the second time?
By Mr. Pulley:
Q. Didn't you tell us that night after you had made the
confession to us, that you felt better because you had told the
truth .about itf
A. I didn't.
Q. And coming back that night something was
page 394 ~ said about driving in the driveway,-didn't yon
suggest that l\fr. Bell drive in the driveway?
A. I didn't.
Q. Who suggested that?
A. I don't know, he drove in there.
Q. And you didn't suggest it Y
A. No, I didn't.
Q. I expe~t to prove otherwise. Now, the next morning
when we went down to the office to see you, that was the 18th
day of October, wasn't it?
A. I think so.
Q. ·wm you tell the jury what took place when we came in
there?
A. You came in and I think you sat down at Mr. Downing's
desk, probably, and Mr. Bell took a seat. First, you handed
me the paper and told me to read it, which I did. I read it
the second time and probably the third time. I hesitated
about signing it. I didn't know what to do; and I asked yon
if I had to sign it, and you said, "Well, you said that, didn.'t
you?'' And so, because you told me that I could claim selfdef ense, and that would keep the first degree murder charge
from being brought, I signed it.
Q. Now, Mrs. Macon, before you signed it, didn't you say
on two or three occasions when you were reading this .paper
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. ·
over,-a 2-page paper,-you say you read it two
page 395 ~ or three times Y
A. Yes, sir.
,C~. Didn't you say you had read it over and say of your
o-wn accord that that is the truth?
.A. No, sir.
· Q; Didn't you say "That is the way it happened"?
A. No, sir.
Q. Didn't you then before you sig'Iled the paper-there were
not many words said Y
A. No.
Q. Didn't I tell you if there was anything in that paper
. th~t was not right, for you to strike out Y
A. No,. sir.
Q. .And if there was anything that you wanted to pu·j in
the paper,· to write it in there Y
A. No, sir.
.
Q. And if you did not want to sign it, you did not have to¥
A. No, sir.
Q. Do you mean to say I did not mention any of those
statements to you Y
A. No, sir.
Q. All rig·bt. Now, just before you signed the paper, didn't
you ask me how long I c~uld get fingerprints from
page ~96 ~ a gun T
·
·
A. I asked you if the gun had been fingerprinted.
· Q. What did I sayY
A. You said-I asked you how long· fingerprints would stay
on the gun, that is what I asked you, and you said there was
no need of it now.
Q. That js all that was said about that?
A. Yes, sir.
Q. Didn't you ask me specifically before you signed the
paper, how long fingerprints would stay on a gun Y
A. No, sir.
Q. And I asked then-I didn't quite understand your question and asked you to ask it again,-and then didn't you make
it plain you wanted to know how long fingerprints could. be
taken from a gun after they were put on a gun Y
A. No, sir, I asked you if the gun had be~n fingerprinted.
Q. And didn't I tell you that I didn't know how long fingerprints could be taken from a gun, that it would ~epend upon
the circumstances, how much it had been handled, etc. T
A. No, sir, you did not.
1

Mary L. H. Macon v. Commonwealth .of Virginia.

271

Marg Louise 'Hundley Macon.
Q. Did you immediately, after talking about the gnn, take
your pen and sign this wt'itten confession with y-our right
hand?
·
A. I did.
Q. You ordinarily -are left-hand.ed-you .are
1lage 397 } ambidexterous 7
Mr. Woodwarn; Which do you mean!

By Mr. Pulley-:
Q. I ~ill ask you if you -are ambidexterous t

A.lam.

.

·Q. But you <lo write with yo·ur right hand Y
A. I do.
Q. And you signed the paper with your right hand T
A. I did.
Q. But the night before you told· us you had shet Mr..
Thomas with your left hand Y
A. I didn't tell you that.
Q. I told you to say that 7
A. Yes, sir.
Q. And you said uh huh 7
A. Yes, sir.
Q. Mrs. Macon, didn't you, after you had signed the paper,
1iand it to me or the Sheriff? Do you remember which one of
us you handed it to!
·
A. I don't.
Q. After you had signed the paper, didn"'t you turn to me
and say, ''Junius, how much time do you think I will :gei, ten
years?"
A. I did not.
Q. WbatY

l)age 398 }

A. I did not.
Q. Do you deny making tliat statemenU
A. I do, I didn't say il
Q. Did you say anything at all about any time f
A. I didn't.
Q. Did yon say anything at .all about any pnnislunentt
A. No, sir.
•
Q. Didn't you say furthermore, "I don't mind it for myself, but I hate it for my family''¥
.
A. I didn't say that.
Q. You did not say anything about your family?
A. No, sir.
Q. I expect to prove you ma~e both of those statement_s.

I

i
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When did your boys gei I out with Mr. Thomas, if they e~·er
got out with him?
. A. They did not espec [ally get out with him, but they said
they would like to come home some time and just have the
family at ·home.
q. They pretended to Mr. Thomas to be friendly with hi:n !
A. They treated him all right.
(J. And they were god !I friends, weren't they 1
A. I don't snp'pose-1 hey liked him all right..
·. Q. He hac I been kirid of taken into the f amiJy,i
pa:~e 399 ~ .hadn't he f ·
A. I don '1 think yon would say that. .
<~. Mr. and Mrs. Boyden Hundley were· friendly to him?'
A.• They treated him all right.
.
C~. They sent him Ch' •istmas cards f
. .!.. That was all right, he sent them one.
(~. And no member o1 i the family had any enmity towards:
Mr. Thomas, did they f
~!... No enmity, no..
· (J . Now, Mrs. Macon: how do you contend now that Mr.
Thomas met his death Y
1

I

1

1

•

•

:Mr. Woodward: Thd is a double-bancled plea, your
Honor. She pleaded not guilty to the charg·e, she doeE,n ''t
have to explain why.
'rhe Court: What is the question nowf
:Mr. Woodward: It i; not incumbent upon the defendant
to point out to the jury how the deceased met his death. That
is for the Commonwealth.
'The Court: She is 11ot supposed to give any aid to the
Commonwealth. It is 1 question of whether the Commonwealth proves that she is guilty, or not. You can ask her
questions concerning the circumstances, what her contention
is, but the conclusion ie : improper.
·
Mr. Pulley: I will wi ~hdraw that.
~ By Mr. Pnl] ey:
.
·
Q. Didn '1: yon tell us immediately after you
• told us on the road thi t you had killed him, was not something said then by one of ns that you bad claimed it to be
suicide, and didn't you say then, "I never have said he committed suicide, the follm are the ones who said that"? Dicln't
yo,u say that?
A. No, sir, I didn't.
. Q. You did not say ihatY

page 400
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A. No, sir.
Q. Didn't you say that you had said that you were unconscious?
A. Yes, sir, I was unconscious.
Q. But that you had never said in your life that he had
committed suicide?
A. No, sir.
Q. Mrs. Macon, didn't you tell us further that same night
that you had told the people, everybody, th&t you were unconscious, but that you never had been unconscious at allY
A. I didn't tell you that.
Q; I don't mean that is the truth, but didn't you tell us
that?
A. No, I didn't.
Q. He deposited money in the Bank of Sussex at Surrey?
A. Yes, sir.
Q. Did he let you have any of that money?
A. He didn't.
page 401 ~ Q. Did yon give him money!
A. I loaned him money.
Q. Didn't he get a lot of checks cashed there at your mother's store?
. A. Yes, he got some.

Mr .Pulley: All right, stand aside.
RE-DIRECT EXAMINATION.

By Mr. Woodward:
Q. Did he ever pay for anything that was gotten in your
house in any shape, form or fashion?
A. No, sir.
·
Q. Was tliis demonstration made pursuant to Mr. Pulley's
instructions, the one he has alluded to T
A. Yes, sir.
]\fr. Woodward: Mr. Bracy, will you come up here, please.
(Mr. Bracey stands in front of witness.)

By Mr. Woodward:
Q. Look on Mr. L. R. Bracy and tell us whether or not he
is approximately, the same size as the deceased Y
A. I think so.
Q. I want you to stand up in front of Mr. Bracy so that the
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jury may set1 the comparative size of you and Mr.

Pat~e 402 ~ Bracy.

(Witness stands by ] ~r. Bracy.)
M:r. Woodward: That is all.

By Mr. Pulley:

.
Well, Mr. Bracy, J bu have been sworn, haven't you T
:A.. Yes, sir.
1~. How tall are you!
.A.. Six feet two and E; half.

- 1~.

"Mr. Pulley: That wa:; his size, according to the evidence.
1
rhe ·Court: Anytbin~: further Y
'Mr. Woodward: I sh>uld like to ask Mrs. Hundley a question or two.
1'IRS... ~NNIE HUNDLEY,
a ·witness, called on beh tlf of the defendant, having been pre-

viously sworn, was reca Lled for further examination, testified
as follows:
By Mr. Woodward:
·
·Q. Mrs. Hundley, wh r> turned on the lights in your daughter's room on the night of this incident?
A. l did J hyself.
p2Lge 403 ~ Q. ,vhy cid you turn it on Y
A. I weni in there to look for some dry clo1;hes
to put on her.
'
··
I

Mr. Woodward: Ta]te the witness.
Mr. Pulley : No quee ~ions.
Mr. Woodward: Shmd aside. Mr. Homer Saunders,
please.
HO][ER SAUNDERS,
a witness, called on behalf of the defendant, having l>een
previously sworn., was 1;ecalled for further examination, ti:,stifiod as follows :
By Mr. Woodward:
.
Q. Mr. Saunders, on the Saturday morning following the
signing of this suppos ~d confession, did Mrs. Mary Louise
:M:acon relate to you p1 'actically the same circumstances with
i
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1~eference to how the supposed confession was obtained as she
did yesoorday and today 7
A. She did.
Mr. Pulley-: If your Honor please, I object to
page 404} that on the ground it is self-serving. I do, not
know of any way that that could be .admitted,
your Honor, except that we had tried to show that she made
some different statements later on.
The Court: Under the-peculiar circumstan~s in this case
I should hesitate to deny her the right to -show what she was
contending for. I can understand your position with referience to it, but I think it is probably all right if I rule as I
:do.
By Mr. Woodward:
Q. Mr. Saunders, the day following the incident of Mr.
Thomas' death, did you accompany Sheriff Bell to the place
of his death 7
.A.. I did.
Q. I will ask you whether or not Sheriff Bell stated to Mrs.
Macon at that time that he came to ascertain a motive for
Mr. Thomas' suicide?
·
A. That was his statement.
Mr. Woodward-: Take the witness.
CROSS EXAMINATION.
;

By Mr. Pulley-:
Q. Did he ask any questions about the motive,
Mr. Saunders 7
A. Yes, sir.
Q. Do you rec~ll those questions?
A. He asked if there had been any argument that night,
if he had continued to express his feelings for her to marry
11im with the statement that he had to assign some motive for
the suicide.
Q. She had not talked to him before, that you know' of,
had she?
A. She had not, th::~.t I know of.
Q. That was the only conversation with her, wasn't it?
A. So far as I know.
Q. You mean when the Sheriff rame and said he wanted
to find out a motive for the suicide Y

JJage -405 }
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.A... That was his state1 nent., sir.
4~. Of course, if therE . was no motive for suicide it mi1~ht
not be suicide, you unde: rstood that, did you t
~~- Oh, yes, sir.
c~. And that was a pnrt of the investigation which should
be madeY
.A.. That is right.

:Mr. Pulley: Stand at 1ide, sir.
:Mr. Woodward: Tha~ is our case.
The Cour:;: vVe will take a short recess at this
page 406 r ~~e.
(Short intermission.)
The Court: Proceed.
:M:r. Pulley : Miss M ~rgie Thomas.
MARGIE THOMAS,.
a witness, called on beh1tlf of the Commonwealth, having been
previously sworn, was recalled for further examination, and
testified in rebuttal as j ollows:

By Mr. Pulley :
Q. Miss Margie, som ~ refere nee has been made to a knife
which has been said to have been carried in the back seat of
Mr. Thomas' car: Do you know anything about a knife he
hadl
.
A. Yes, I have a br, tther-in-law that served iri the India
Campaign during· the v·ar, and about 1944, maybe the latter
pnrt of that year., or the I first part of '45, he sent home among
other souvenirs two of t riese knives, which from reading books,
etc., you will find are called Ghurka Knives, which are used
by the natives in that c mntry. Those particular knives were
in a leather case, two .i:;mall containers, carrying two small
knives, the: >lade being about that long and slrnped
page 407 ~ in that mannerQ. Concave?
A. Yes, sir, and on iihe handle of that was three notches,
which was said to repr ~sent three-!Jt' I~! I: '
Mr. Woodward: We, object to that.
The Court : Yes. 0 )jection sustained.

I
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By Mr: Pulley:
Q. It had three notches on iU
A. Yes, sir.
Q. What became of that knife?
..
A. When it was sent home with other souvenirs, Daddy
took it back with him to show to people, he was very proud

of it.

Q. Do you kilow anything about whether or not your father
was a jealous man Y
A. Well, he lived at home until 1942, I would say, and during that time he ~as not jealous: He was not the type of
man that was. He was very proud of his wife and family0
and he always wanted us to go outMr. Woo~ward: That has no releyan.cy in this proceeding, your I!onoi;, _how he regarded his wife and £amily:
The Court : No.

By Mr. Pulley:

.

.

page 408

~

. ,.,

Q: Was he jealous T

A. No.

We

Mr. Woodward:
object to that, your Honor.
. . .
, The Court: . It was testified he was a man of jeal~us na·
ture. So far as she. knows-he could be jealous in one in.
stance .and in another not.
. Mr. Woodward: As to how he wants his wif~ and daughter
tp go out in the street ,is another thing:
By Mr. Pulley·:
.
.
. , .
.
.
Q. Did he ever make any objection to his wife fixing up
her hair!
A. No, he encouraged it.
Mr. Pulley: Stand aside. Mrs: Thomas, please.
.

.

MRS. A. C. THOMAS,

a witness, called on behalf of the ComID;omyealth~ having been
previously sworn, recalled for further examination and testi-.
fled in rebuttal as follows:
page 409

~

By Mr. PulJey :

,
Q. .I believe you stated y.ou were married m
1922, didn't you?
A. Yes~ sir:
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c~. You lived continu msly with your husband until Ul.40,
which was eighteen yea1 sf
.A... Yes, sir.
1Q. During that time ,br at any time, did he ever display
any jealousy 1
,,
.A. No, I don't think ·hat he did.
!Q. You don't. know a1 Lything about this knife Y
..A. I only know my sun-in-law sent it to my husband from
India. "re g·ave it to h lm when he came home. He sent my
brother one at the same . time.
I

Mr. Pulley: You
ta1re the stand.

m; ty

stand aside.

Sheriff Bell, pkase

,T. B. BELL,
a witness, called on behi Llf of the Commonwealth, having been
prnviously sworn, was recalled for further examination and
te,stified in rebuttal as follows:

pELge 410

r By Mr. PuI ey:

Q. Mr. Eell, out on the road the night when
Mrs. Macon was said to have confessed the killing of 1\fr.
Thomas, when she had: told about the killing, did she make
any remarks about her then feelings T

Mr. Woodward: J m 1t a minute, your Honor. This is not
re,buttal. The Sheriff las testified in detail as to the incident
on the road. The fac·: that that' has been denied bv M:rs.
Macon doesn't give hit 1 any authority to rehash or go over
it again. It would be. an attempt to put on the Commonwealth's case the secow l time. He has stated everything that
happened out there in ,~tail.
·
The Court: If there are some things he has not testified
about, I think it woul<L be·proper, but if he goes back over
the same tlling it woul, i be just repeating the evidence.
Mr. Pulley: I asked· her if she made any statement a!Jout
fE1eling better, now tha1. she 11ad told the truth.
The Court: I want ~o make it plain, I do not want to cut
you off from denying anything that has not been denied. Of
course, the record is rather long already. I have
p;1ge 411 r to trust the. attorneys to some extent about that.
·
l\fr. Woe dward: The Sheriff testified to that
in his direct examinati; >n.
Mr. Pulley: If he a hnits the Sheriff has already testified
that she felt better, no· 1v that she had told the truth, I do not
ca.re to ask him any qt estions about it.

ii
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Mr. Woodward: He testified to it.

J3y Mr. Pulley:
Q. Mr. Hell, do you remembeiJ: Mr.. Torrance, P.appy Torrance!
·
A. Yes, sir..
Q. Did you talk to him 7
A. Yes, we did.
.
.
Q. Did he make any statement about Mr. 'rhomas having
fold him that some time "I think of killing myself7''
A. No, sir, he never said that.
Q. Do you recall what statement he did say along that
line?
· ..
A. He said that he was after him about the slack w.ay he
]iad done some work. He told him, "Pappy, if you knew how
I felt you would not be after me like that. I am worried to
death. Sometimes I don't care much whether I am living or
dead.''
Q. In talking to Miss Lillian Hawthorne, she was also up
there at Camp Lee, was sheY
})age 412 } A. Yes, sir.
Q. In talking to her and talking to thes·e other ·
people, Mr. Mosher, Lincoln Nick, W. W. Harrison, did w.e
make known to them what our business was up there!
A. Yes, we did.
Q. Did we tell them what we wanted to get information .on,
if any they had?
A. We did.
Q. What was that 7
.
A. Any information that tl1ey could give us., any history
or anything about Mr. Thomas, and anything they knew about
him in any way.
Q. Did J\fiss Lillian Hawthorne ever tell us anything about
. ~fr. Thomas telling her that the Ivor girl would marry him
or no other?
l\fr. Woodward: I submit all these conversations that took
place between Mr. Pulley and the Sheriff, as officers in authority, and somebody in Camp Lee, would not be evidence
in this case. He might have led them down a blind alley. It
would not affect the testimony they gave here.
The Court: This is in tl1e nature of impeaching testi1111ony.
Mr. Pull~y: Yes, sir..

2sa
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.
The Couti :: You have laid the foundation 1:or
pa!~e 413 } the impeachi ~g testimony.
. . .. . . .
Mr. Pulle~ Yes, J u~ge.
M:r. Woodward: Sut pose he did, your Honor, it 1s not
pertinent to anything l ere, excepting whether or not that
bare statement was made at some previous time,· or any contrary statement was ma de at some previous time where this
pa:rty was present, or sc ,meone connected with this case.
~rhe Court: Repeat t ;ie question, please~
. Mr. Pulley: The quE stion is, if she had told us, the wit...,
noBs, Lillian· Hafthorne.;. who testified yesterday, at the time
related by the Sheriff, and after having been told by him we
wanted the information. if she had told us Mr. Thomas said
he would marry the
)r girl, or she wouldn't marry anybo,d.y.
.
'rhe Court: Yon put her on her guard t
:Mr. Pulley: Yes.
:Mr. Woodward: The fact that some conversation was not
had at Camp Lee, could 'not possibly be evidenp~ in .thi~ case~
They might not have d: scussed anythitJ.g; He is limited entirely in. showing .whetb er or not that witness told the truth~
The Court: That is 1 rhat you call imp~aching testimony.
Mr. W ooc iward: What they are asking now is
page 414 ~ whether or :1ot this witness made the same statement to the witness on the stand, at Camp Lee~·
Tl1at is negative. It co· ~Id not affect this Gase. If she didn't
say ,.it, it .would not mean anything to .the jury. She didn't
ha.veto repeat what she said h~re as ~:µe said it at Camp Lee~
H~r .attention may not have been directed .to it, and it could
no,t possibly affect the iefendan.t in. this ~ase. . .
. The Court: It is .a que.stion a,ffecting the witness, not
the defendant, as I unc '.erstand .from this recorq·.
;Mr. Pulley: Here ii, what took place, .to i:efresh your
Honor's recollection:. This woman testified yesterdav 1;hat
she bad talked to Mr. T homas,-that she didn't know him too
W•~ll,-is the way she I ut it, an¢{ she said at one time, 1:.ow..: ·
e~·er., he told her he WLS in love with this Ivor girl, and he
told her the .Ivor gid would marry him or she would not
marry anyone else; an j 1 then asked lier if we had not introduced ourselves to h, fr and told her we wanted to get all the
information we could al tout that, and asked her if she had not
- told us-w] (v she had not told us tl1at statement
page 415 ~ at that .tim~ ;; and she ~aid,. my recollection is, sh~
said she di, l not remember whether she had told
1

:
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us or not, I cannot recall, your Honor, definitely what she
said about that.
The Court: You mean whether that is an additional state":'
ment, why she didn't make that statement to you at· that timeY
Mr. Pulley: Yes.
:
The Court: She said she didn't know whether she made the
statement, or not?
Mr. Pulley: Yes.
The· Court: I don't think that is impeaching· testimony,
.
I don't understand it is.
By Mr. Pulley:
Q. Mr. Bell, did we talk to W. W. Harrison up there·,
A. Yes, sir.
Q. He said yesterday that you told him that Mr. Thomas
had put the gun up to bis head and pointed., and committed
suicide. Did you make a~1y such statement to him, sirf
A. I didn't.
· Mr. Woodward: I think the witness said he took his finger
and pointed it towards his head, not his gun.
Mr. Pulley: Yes., the Sheriff said Mr. Thomas· had put
his gun to his head, and the Sheriff pointed with
page 416 ~ his finger.
By Mr. Pulley:
Q. When we went back to the house after Mrs. Macon had
told us out there on the highway about the killing, how did
it come about that she then related the things which you have
testified she did relate on that occasion about the killing!·
·-·

Mr. Woodward: If your Honor please, the question answers itself. He says the Sheriff has testified about that.
Now, be asks him to· repeat. He has testified in detail as to
everything that transpired, and it is not rebuttal.
The Court: Has he testified to that?
Mr. Woodward: Y cs, sir.
Mr. Pulley: ·what I wanted to find out from llim is whether
or not there was any suggestion from ~e or him as to what
she stated.
'
The Court: Ask him that question.
Mr. Pulley: Your Honor, vou will recall that l\frs. Macon
said when she was in the diriinp; room that every statement
she made was made by me, made by me through· l1er, that I
suggested through her that she make that statement.
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~rhe Court: Yes.
Mr. PulleH: And I wanted to ask the Sheriff
pag·e 417 ~ if that was fact.
The Court: You mav do so.
·
M:r. Woodward: Yot ;r Honor, the Sheriff testified abiJut
that yesterday, that no, suggestion was made to her and no
demonstration was made at their request, it was all voluntary.
~l'he Court: In view 11f the testimony she gave here, I will
pe:rmit the question.
· :M:r. Woodward: Exe aption.

i,

1

•

By Mr. Pulley :
1~. Will you tell the jury wl1etber or not any suggestion
we.s made by either you .or me to Mrs. Macon as to what was
done or said in that roe m at the time she then said that she
killed Mr. Thomas?
.A. There was no sug! :estion made, she went in and told us.
Mr. Woodward: We pbject to that, your Honor,! he has already gone into that.
The Court: I don't 1hink he is going into it in detail.
·By Mr. Pulley:
Q. Do you recall hav ng said anything while she was blking· in there, and if so, what it was?
Mr. Wooclwarcl: We! object to that, your Honor, because
he already ·vent over that yesterday.
pa.ge 418 ~ The Court: Are you going back over all that
againi
Mr. Pulley: No, sir.
The Court : It didn '1 : take more than two hours to go over
it. Are you going over' it again? I don't want to shut the
evidence off, but I do 11ot want the record to be a duplieate
record. If there is an: r question about it-I will take your
statement for it.
·
Mr. Pulley: I do nc t think he lias testified, your Honor,
I am pretty sure he has not, because I cannot conceive why
hE1 should.
'rhe Court: Ask the question.

By Mr. Pulley:
Q. Mr. Bell, do your ~call what was the first remark I made
when she started to nu ~ke her demonstration in telling what

•

I
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'happened, and what was said at the time she said she shot
Mr. Thomas!
~r. Woodward: That is simply going over the evidence
agam, your Hom:>r.
The Court: Is that the same question you said you would
askY
Mr. Pulley: Yes, sir.
The Court: I have ruled on it. Go ahead.
Mr. Woodward: Exception.
page 419 }

A. You told her to go ahead and show us how it
was, and she did.

By Mr. Pulley:
Q. Did I say anything else during her relating what took
placeT
.A. There was no talking. I sugg~sted she show us,: at the
point she was when he choked her the second time.
Mr. Woodward: That is going over the same testimony we
went over yesterday. vVe went over it yesterday in every respect, and he wants to rehash the testimony again.
The Court: The point is whether or not her testimony
came from sugg;estions of any sort or nature from you T
Mr. Pulley : Yes, sir.
The Court: You wanted to ask him whether the suggestions were made by either of you?
:Mr. Pulley : Yes, sir.
The Court: If he has been over it., you c:,:an answer the
question.·
"-·

By Mr. Pulley!
Q. What did you say to that?
A. No, sir, there was no words put in her month and nobody suggested anything·. She did this, and this has not been
testified to, vour Honor, I know-she laid a pencil
page 420} on the end o·f the table and said, ''This is the gun,
where the gun was laying.''
Mr. Woodward: That is evidence that should have come
out on direct.
The Court: Overrule the objection.
Mr. Woodward: We mav offer evidence to refute iU
The Court: y OU may
it..

do

_/
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By Mr. Pulley::

,

(~. After I had asked her to relate what happened,. do you
rec:all when was the ne:x t time I made a statement!
)d:r. Woodward: I cs nnot conceive of that being rebuttal.
:Mr. Pulley: Your Honor, I asked this witness when she
wa.s testifying if she d .dn 't say that she reached over and
got this gun from the e·~d of a table where Mr. Thomas laid
it and shot hiµi., and if I didn't ask her then what hand sl1e
took it with. She said,; Ls I recall, she didn't know.
The Court: You ma) question him on that.
:Mr. Woodward: Y ei iterclav the Sheriff testified that she
toId him she took up the ; gun ~vith her left hand and shot him
with the lei t hand because she was left-handed.
page 421 r The Court: She testified today,, Mr. Woodward, that 1\1,r. Pnlley told her just what she should
say, and she was then asked if he put words in her ID0'.1th,
and she said that he djd, and tJiat he suggested which hand
pfoked up the gun. Y CJ u can ask the Sheriff if he did make
that suggestion.
Mr. Woodward: The: Sheriff has testified he did make tbat
statement, your Honor There is no point in going over it
the second time.
The Court: Probabl: r our colloquy just adds to the rec,:>rd,
and a lot of it is unne11essary. Go ahead and ask the question.
Mr. Woodward: Ex1 ~eption ..
1

By Mr. Pulley :
Q. "Tb.at statement, if any, when she said she toolr the gun
off the corner of the tE ble, did I make to her at that time?
A. Mr. Pulley made no remark to her at that time.
Q. Now, did I in th11 course of our conversation, ever in
anything that was said try to lead her, or make suggestions
as to how anything h1:l] )pened in that .room, sir t
Mr. Woodward: Th 1t has been gone over in detail by the
Sheriff. It simply ope: ts up the case to go over it again.
The Cou: ·t: I clon 't think so.
page 422 ~ Mr. Woodward: It puts us to the task of call. ing the witness back, and tben have them come
back, ad infinitum.

The Court: I don't · mink so . .I think that is a proper ques&~
:
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Mr. Woodward.: We except to it.

; I If"•

A. Mr. Pulley at no time during that demonstration told
her what to say or anything to do.
By Mr. Pulley:
.
Q. Mr. Bell, at the time she was making her statement, her
written statement, was anything sugges~ed then by either me.
or you as to what she should say on it 7
Mr. Woodward: If your Honor please, the Sheriff testi..
:tied that Mr. Pulley offered her the privilege of putting in or
taking out anything she wanted to in the. statement.
The Court: I think he did testify to it, Mr. Pulley.
Mr. Pulley: Yes.
The Court: I want you to have the opportunity of refut~
ing any new matter that is brought out.

',

By Mr. Pulley:
Q. Mr. Bell, Mrs.' Macon says, in relating what had takef:1
place, on her confession, about her mother being
page 423 ~ in the room there after we had gotten back off the
road that ·night that she confessed, that after I
made each statement I asked her if it was true, and she would
gTunt as if to express herself affirmatively. Is that .or not
correct?
A. That isn't correct.
Mr. Woodward: That is for the jury to say, your Honor.
The Court: The witness has a right to testify.
By Mr. Pulley:
Q. Did I ever ask her anything about whether it was right
or wrong until I concluded the whole statement, sir?
A. Mr. Pulley did not.
Q. Mr. Bell, did Mrs. Macon ever tell us, give us any information as to why her mother's flashlight was in the back
of the automobile?
A. Yes.
Q. What was her explanatio~ or the cause of it being there?

.

.

Mr. Woodward: I do not think it is rebuttal. If your
Honor concludes to let it in, of course, we are bound by it. .
Mr. P.ullev: I don't think Mr. Woodward should make the
objection without giving some reason.
\ .,,._.
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page 424 ~ The Court:
·
tion.
.A. Yes, sir.

Go ahead and answer the ques.

By Mr. Pulley:
Q. What did she say r
.
A. She went up to cl µrch that night and needed the flashli@rht; she carried refr~ ~bments, a~d needed the £la$hlight to
get them out and look 1 ) the car with.
Q. Did she say anything about going up to Mr. Downing's
ofiiceY
·
A. Mrs. Macon didnrt say anything about going to Mr.
Downing' s office.
Q. Mr. Bell, did she ~iVer tell us in any of these statemcmts
anything different abo-u t the trip in the ~utomobile in July?-She now says that oui: there he forced her. Has she c~ver
told us anything diffe1 ient from that about that partim1Iar
trip!
Mr. Woodward: Th«• Sheriff went over that in detail Monday. That she told ~ ro stories,-first she said she di,dn 't
touch the gun, and the second tiIJle she said she had seen the
~m.
.
· Mr. Pulley: As Ion~ as you testify for the Sheriff, that
is all right.
Mr. Woodward: I am not testifying for the Sheriff, 1 am ·
only telling you the f ac t.
The Court : Proceec .
By Mr. Puley:
Q. Mr. B ~11, in your conversation with Mrs. Macon before ~be undei-took to re-enact the killi11.g in
the room, had she ev« ,r said or anyone else said anything
aloout more than one c 1oking Y
A. No, sir.
Q. Did she that nigh & tell us about more than one choking Y
A. Yes, sir.
Q. Was that suggest ~d by either you or If
A. It was not.

page 425

~

Mr. Pulley: All rig] 1t ,that is all.
Mr. Woodward: Without waiving our objections, -y·om·
Honor, I want to ask { le Sheriff a few questions.
The Court: Proceec;.
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CROSS EXAMINATION.
By Mr. Pulley:
Q. Nothing was ever done in this case by yours or Mr.
Pulley'.s suggestion, was there 7
A. She signed theQ. Just answer the question: was there, or wasn't there f
A. Yesf sir.
Q. What was it that ·you suggested f
A. Mr. Pulley and I carried this confession over
page 426 } there and handed it to her, and she signed it.
.
Q. What was. your suggestion 7
A. That if she wanted to sign it, all right; she di.dn't have
to sign it; if she wanted to take anything away, she could
do it; if she wanted to add anything to it, to add it, and she
signed it.
Q. That is the only sngg-estion you or Mr. Pulley made in
this case?
.
A. We made lots of suggestions to her.
Mr. Woodward: I think so. Stand aside.
By Mr. Pulley:
.
Q. Do you mean w~ made any suggestions to her as to
. what she should say in the way that this offense was committed!
A. No, sir.
Q. Has any suggestion ever come from the lips of you or I
as to what she should say about itf
A. Not what she should say in any detail about it. We
told her to tell the truth, and I told her to tell the truth, and
that if I was in her place, I suggested to her that she go to
. the pen or the electric chair before she should own to any
crime that she was not guilty of. I told her I would do it..
Q. Was anything said about any prosecution from Chatham,
any criminal warrant or· any murder charge from anybody in
Chatham?

page 427}

Mr. Woodward: He gave that in detail, your
Honor.
Mr. Pulley: What did he sayf I would just as soon have
you testify to it. I don't remember it.
The Court: It is in the record.
Mr. Woodward: I don't think we are bound by whether or
not Mr. Pulley remembers it.

2H8
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'I'he Court: Do yon n member it f
· :Mr. Woodward: He ""ent over it Monday, every bit of it..
Tho purpose is to make 1 ~s argue it before the jury.
']~he -Court: You can a: 3k that question. I am going to takea r,ecess and let you gen Hemen read the record. I won't sit
here all morning with ttis kind of thing going on constantly
back and forth. ·
Mr. Pulley: May I st .ggest this to you, your Honor, ancT
inc:idently to Mr., Wood,rard-how Mr. Bell could ever ha.ve
known when he testified· on direct evidence that Louise Macoi:~, when she came on 10 testify, would say that we induc:ecl
her to sign this confessii ;n because. of the iact. that she mi!rht
.
oe prosecute I from Chatham. H.ow he could hfLVe
pa1~e 428 ~ anticipated : nat, I don ''t know, and thereforu I
don't see how he could l1ave answered that.
l[r. Woodward: I as] red him whether or not he had donr

that.
~rhe Court: I was un ler the impression it had been te:;tifiecl to. I would rather: et bim testify to it again. Go ahead.
Mr. Woodward: We , ~xcept to it.
~rhe Court: What wt ls your answerY.

.A.. My answer would be that we never told Mrs. Maeon
that anybody would cone from Chatham and have her prCtsecuited, or prefer charge:1 against her.
.
·

:Mr. Pulley: That is ·, ill.
:Mr. Woodward: Sta1 td aside, sir.
:Mr. Pulley: That is all for the Commonwealth.
Mr. Woodward: Tha \ is all for the defense.
Which was all the evidence offered or received in tlle trial
of the above entitled case.
(Court and counsel retire to chambers.)
Mr. Woodward: Fir:1t, the defendant moves to strike the
evidence offered by th, 1 Commonwealth on the ground th.at
the evidenci t is not sufficient upon which to l,as~
pE;ge 429 ~ a verdict o1 guilty.
The Com t: Overruled.
Mr. Woodward: An~ i exception.
The defendant furthnr objects to the granting of any instructions tendered by i be Commonwealth on the same ground
aE, stated in the motio 1 to strike the Commonwealth's evidcmce.
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INSTRUCTIONS.

0 O'lnmonwealth's I nstrU£tion A. (Gra;n,ted)
'' The Court instructs the jury that if the killing of a human being be malicious but not wilful, deliberate and premeditated, then such killing is murder in the second degree.''
Mr-. Woodward: As to Instruction A, the defendant objects and excepts to the giving of any instruction on the killing of a human being by another on the ground that all the
evidence shows the deceased, Andrew C. Thomas, to have
been a suicide, and there is no evidence competent to be received that the accused killed the deceased Andrew C. Thomas.
Commonwealth's Instruction B. (Granted)

''The Court instructs the jury that voluntary//"
manslaughter is the unlawful killing of a human
· being in the heat of sudden passion caused by reasonable provocation and not from malice.''
p&ge 430

~

Mr. Woodward: As to Instruction B the defendant offers
the same obje·c~ions as those objections given to Instruction
A, and on the further ground there is no evidence of heat,
sudden passion or malice, or that either contributed to this
case. The definition incorporated in the instruction is generally correct, but in this particular case while .it is questionable as to whether or not the deceased was a suicide, or otherwise came to his death, there is no evidence upon which to
submit an instruction on voluntary manslaughter. The instruction as offered is not applicable to _the facts of this case,
because taking the supposed confession that the Commonwealth has offered, the defendant may have been in the heat
of sudden passion caused by an attack by the deceased which
would have been reasonable provocation, ·and at the same
tinie the instruction leads the jury to believe under such circumstances the accused would be guilty of voluntary manslaughter, whereas in point of law it would be justifieable and
excusable homicide under the facts and circumstances, and
there is no other evidence in the case ex~ept, from the standpoint of the Commonwealth, reasonable provoc.ation.

29.t)
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Instruction O. (Granted)

"The Court instructn the jury that murder in the second
de,gree is punishable b: r confinement in the penitentiary not
le:;s than five nor more than twenty years.
f'Voluntary manslallfthter is punishable by confinement in
~b.~ penitentiary not les ~ than one nor more than .five years."
Mr. Woodward: The defendant objects and excepts to the
giving of Instruction O offered by the Commonwealth on
tb.e same grounds as assigned to Instructions A and B, bec,;luse of instructions with reference to murder in the second
dogree and voluntary manslaughter are improper, any instruction with referenc1 t to punishment therefor would in like
manner be improper a; 1d prejudicial.

Oonvmonwealth' s Inst~ iction D. ( Granted)
"The Court instruc1s the jury that in order to establish
the charge of murder E gainst the accused, it is not neces:;ary
for the Commonwealth ·to prove the motive of such murder."
Mr.·Woodward: Tho defendant objects and excepts to the
granting of InstructiOJ L D offered by the Commonwealth on
the ground that it doee not apply to this case, inasmuch .as it
ie: questionable whethe· ~ or not the deceased was a suicide or
w·as killed by the defell ii.ant or some third person.
page 432 ~ Commonwc-.alth's Instruction F.

(Gr®ted)

"frhe Court further instructs the jury that in determining
the weight to be give1 t the testimony of differe_nt witnosses
ill this case, the jury a re authorized to consider the relations.hip of the witnesses ~o the parties, if the same is proved;
tloeir interest, if any, in the result of this case; their temper,
f,eeling or bias, if any :1as been shown; their demeanor whilst
t,~stifying; their apparent intelligence; their means o:c iBf,ormation, and to givt I such credit to the testimony of such
witnesses as under all of the circumstances such witnesses
~eem to be entitled to~.,

Oommo'fllWealtk's Instu,1;ction F. (Granted).
"The Court instrucl s the jury that where the declarations
~md admissions of thE prisoner are offered in evidence, the
whole of such declarat Lons and admissions so offered and testified to must be takEh together, including that part which ·

I

. I
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makes in favor of the accused as well a~ that part which
makes against her, unless there be something in the terms of
such declarations and admissions, or the circumstances attending them or in other evidence 'to discredit them in whole
or in part, in which case the jury may believe, or disbelieve
such statements and declarations, in whole or in part, as rea~
son may decide, bearing in mind that the burden rests upon
~he Commonwealth to prove the case beyond a i:easonable
doubt."'
pa~e 433}

Mr. Woodward: The defendant objects and excepts to the granting of Instruction F offered by
ihe Commonwealth on the ground that the acceptance of the
supposed confession referred to in the instruction as declarations and admissions of the .prisoner, was error, and that the·
acceptance thereof was objected to by the defendant and adequate reason for the reception of the declarations. and admissions or confession was not shown; on the. contrary, it
was shown that the so-called confession offered in evidence
was not obtained by the voluntary act of the accused, but was
obtained under circumstances of duress and the offer of inducement, which is shown by all the evidence of the Commonwealth and all of the evidence of the defendant, except
the bare statement of the Sheriff of Southampton County.

C ommorvwealth 's I nstr-uction G.. ( Granted)
'' The Court instructs the jury that on the charge of murder, malice is presumed from the fact of killing, and if the
jury shall believe from thff evidence beyond a reasonable
doubt that the Commonwealth has proved the commission of
homicide and has shown the accused to be the· criminal agent,
then it may rest its case, and in that event unless the accused
shows circumstances of justification, excuse or alleviation, a
verdict of murder in the second degree will be warranted.''
page 434}

Mr. Woodward: The defendant objects and excepts to the granting of Instruction G offered by
the Commonwealth on the same ground as that offered to the
granting of Instructions A, B and C in this case, and on the
further ground it is not shown that the defendant or accused
had any connection whatev~r with tJ1e death. of the de.ceased
with that degree of proof ancl that kmd of evidence which the
law requires.

I

!

I
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(Granted}

,,:The Court instructs 1be jury that tlle accused is presumed
to be innocent until her guilt is established by the Commonwealth beyond every rea, \onable doubt, and that this presumption of innocence goes , rith the accused throughout the cmtire trial .and applies at every stage thereof and to evEiry
material fact necessary ror the conviction. It is not enough
that the ju.ry believe he~ guilt probable only, or more probable than her innocence No degree of probability, mere:ly,
will justify. a conviction: but to justify a conviction her guilt
must be proven so clearly that there is no rational theory
.consistent with the evid, mce upon which she can be innocent.r
and, if upon the whole case there is in the minds of the jury
.an:v doubt as to any ma1 erial fact necessary for a conviction,.
it is the duty of the jucy to resolve that doubt in favor of the
accused and find her no1 guilty.. "

paige 435

~

Defendant's Instruct-ion 2. ( GrQ/nted)

"The Court instructs the jury that when one without fa.ult
is attacked by another. ,n such a manner or under such eircmnstances as to furnis l reasonable grounds for apprehendin!~ a design to take a~ 'ay bis life or to do him some great
bodily harm, and there is reasonable ground for believing the
dang·er imminent that s lCh desig·n will be accomplished, and
tho person assaulted lu !s reasonable ground to believe, and
does believe, such dang, 1r is imminent, he may act upon s·och
appearance, and, with01 tt retreating, kill his assailant, if he
has reasonable grounds to believe, and does believe, that such
kiUing is necessary in , •rder to avoid the apparent dang·er;
and the wounding or he micide under such circumstance:; is
excusable, although it IJ 1ay afterwards turn out that the appearances were false,- that there was in fact neither design
to do him serious injury, nor danger that it would be done,
but of all this the jury nust judge from all the evidence anrl
circumstances of the ct ;se.''

D4endant' s lnstructior.

3. ( Gran-fod)

'' The Court instrucb the jury that there is no duty restin;g upon the accused 1o point out how or in what manner
Andrew C. Thomas car le to bis death, and if you have reasonable doubt whether Andrew C. Thomas died bv his own
ha.rid, or .by the hand oJ' the accused, you should find her not
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guilty. On the other hand, if you believe from the
evidence that Andrew C. Thomas attacked the
accused in such manner as to reasonably cause
her to believe, and she did believe, that Andrew C. Thomas
intended to then and there rape her, or to do her great bodily
~arm, even though he actually had no such intention, then
the accused had the right to protect herself from such de.filement or injury, even to the point- of taking her assailant's
life.''
Defendwnt's Instruction~ 4. ( Granted)
page 436

~

'' The Court instructs the jury that mere circumstances of
suspicion, no matter how grave and strong, are not sufficient
·
upon which to base a verdict of guilty.'' ·
Defen.da11,t's Instruction 5. (Gran.ted)
'' The Court instructs the jury that if one is attacked, in
determining whether the accused thought she was in danger
of great bodily harm, or defilement, the jury may consider
the relative strength and size of the ~arties. ''
Defendant's lnstructiO'Ji 6. ( Granted)
'' The Co~rt instructs the jury that in a criminal case, such
as this case, the law requires the concurrent conclunsion of
each and every member of the jury of the guilt of the accused beyond every reasonable doubt.''
page 436:lh ~ During the course of the argument on b~half of defendant, by Thomas L. Woodward,
the following occurred :
Mr. Woodward: Gentlemen of the Jury, it is a well known
principle of law that when a party has a witness at hand,
present in Court, known to be in possession of information
concerning the case in issue and fails to put that witness ori
the· stand the presumption is that if he were put upon the
stand by the party he would testify in a manner favorable to
the other side, and the Commonwealth has not seen fit to put
Mr. Pulley on the stand.
Mr. Pulley: I object your Honor because I don't think
there is any such rule of law and I object to that line of argument by counsel for Defendant.
The Court: I will have to sustain the objection because I
don't think that rule of law applies -to this case.
Mr. Woodward: I know of no exception your Honor to
that rule of law and except to yonr Honor's ruling.
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pag·e 437 ~ The Cour1 i and counsel returned to the court.
room and th,~ instructions ~ere read by the Cottrt.
~rhe case was argued · >Y counsel for the respective parties.
~rhe jury retired to c< iJlsider its verdict and returned with
thu following:
"We, the jury, find the defendant guilty of voluntary manslaughter and fix the pru ~ishment at one year, with the recomme:ndation of clemency.·
1
'

(Sigiied) "R. D. BROWN, Foreman."
'rhe Court: Is that J -our verdict, gentlemen 7
,Jurors: It is.
Mr. Woodward: If t] 1e Court please, the defendant moves
the Court to set aside the verdict of the jury on the ground
t1=J.at the same is contrE ry to law arid the evidence, without
to support it, and plainl r wrong; for the errors heretofore assigned in the trial of th~ cause, and to the instructions giverl
and refused.
Note: Argument of said motion was set for April 28th,
1947.

pa.ge 439

.
~

And afte1 wards, to-wit:

In the Clerk's Office of the Circuit Court of Southampton
County, Virginia, on tb e 28th day of April, 1947, the followin.g Notice for Applica1 ~on of Transcript· of record and ,3ertificate by Judge, was fiJ ed in the following words and figures:
Commonwealth of Viri inia, Plaintiff,

v.
Mary Louise Hundley Macon, Deefndant.
To the Commonwealth of Virginia:
TAKE NOTICE: T:1at on the 10th day of June, 1947, at
10 o'clock, A. M., or a~ soon thereafter as the same may be
h€iard, at tbe courthom e of the Circuit Court of the County
of Southampton, Virginia, the undersigned will present to
the Honorable John K. Hutton, Judge of said court, a t:ranRcript of the evidence i md other incidents of the trial of the
above styled cause, tog ~ther with the original exhibits introduced in evidence for . mthentication and verification by the
aforesaid Judge of the, aforesaid court, in accordance with
the rules of the Supr~ tne Court of Appeals .of Virgini21, in
such case made and provided.
1

\.'
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'TAKE FURTHER NOTICE: That the unde;rsigned will,
at the said time and place, request the Clerk of the said court
to make up and deliver to her counsel a transcript of the record in the aforesaid cause.for the purpose of prepage 440} senting same with a petition for a writ of error
to the Supreme Court of Appeals of Virginia,
which wdt of e.rror will be to the jµdgment entered ;.against
the under.signed :as the result of the trial of said cause.
LOUISE H. MACON,
By THOMAS L. WOODWARD,
Her Attorney..
Due and sufficient legal service of the above notice is
hereby accepted this 28th day of ApriJ, 1947.
COMMONWEALTH OF VIRGI~
By JUNIUS W. PULLEY,
.
Attorney for the Commonwealth of Virginia,
for the County of Southampton..
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CLERK'S CERTIFICATE.
I, H. B. McLemore, Jr., Clerk of the. Circuit Court of the
County of Southampton, State of Virginia, do certify that
the foregoing is a true and correct transcript of the record
fo the case of Commonwealth of Virginia v. Mary Louise
Hundley Macon, lately depending in said court.
I further certify that the same was not made up and completed and delivered µntil the attorney for the Commonwealth
of Virginia had received due notice thereof and of the intention of the said Mary Louise Hundley Macon to apply to
the Supreme Court of Appeals of Virginia for a writ of error
nnd supersedea,s· -to the judgment therein.
Given under my hand this 10th day of June, 1947.
H. B, McLE:MORE, JR.,
Clerk of the Circuit Court of Southampton
County, Virginia.
Fee for transcript $15.00.
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JUDGE'S ·CERTIFICATE.
I, John K. Hutton, Judge of the Circuit Court of the County
of Southampton, State of Virginia, who presided over the
trial of the case of Commonwealth of Virginia v. Mary Louise
Hundley Macon, in the Circuit Court of Southampton County,
do certify that the foregoing is a true and correct transcript
of the evidence adduced; of the exhibits offered in evidence;
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of the objections to the evidence or any part thereof offered,.
admitted, rejected, or stricken out, and other incidents of thetrial of said cause.
·
.A.s to the original exhibits introduced in tlle evidence, ~.8'.
sh.,wn by the foregoing report, to-wit, Exhibits 3, and .A to
F, inclusive, and others uot otherwise identified, which havo
be,en initialed by me for the purpose of identification, i1; i8
agreed by the attorney for the· Commonwealth of Virginia and
th1~ attorneys for the defendant, Mary Louise Hundley Maco:n, that they shall be transmitted to the Supreme Court of
Appeals as.a part of the record in this cause in lien of eertifying to t4e said court copies of said exhibits.
And I do further certify that this certificate has been tendered and signed by me within the time prescribed by Sec1fon
6252 of the Code of Virginia for 'tendering and signing bill~
of exception and certification of record and that reasonablenotice, in writing, has been given to the attorney
ps.ge 443 ~ for the Commonwealth of Virginia of the timeand place at which the said certificate has been
te:ndered.
Given undc1· my hand this 21st day of July, 1947.

JOHN K. HUTTON,
Judge of the Circuit Court of Southampton
County, Virginia.
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CLERK'S CERTIFICATE.

I, H. B. McLemore, Jr., Clerk of the Circuit Court of
Southampton County, Virginia, do hereby certify that the
foregoing is a true and correct copy and report of the tnsti,
mony and all other incidents of the trial of the case of Commomvealth of Virginia v. Mary Louise Hundley Macon, and
th.at the original thereof and said copy, together with th(l'
original exhibits therein referred to, duly initialed and autl1enticated by the Judge who presided over the trial of the
st.id case, were lodged and filed with me as Clerk of said
court on the 21st day of July, A. D. 1947.
. H. B. McLE~ORE, JR.,
Clerk of the Circuit Court of Southampton
County, Virginia.
A Copy-Teste:

M. B. WATTS, C. C.
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