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AMENDED 
HOTION FOR JUDGMENT 

NOW COMES the Plaintiff, Nolte and Company, Incorpo-

rated, and moves this Court for judgment against the Defendants 

and an award of execution in the amount of TWELVE THOUSAND SEVEN 

HUNDRED SEVENTY-FIVE AND N0/100 DOLLARS ($12,775.00), by reason 

of the following: 

1. That the Plaintiff is a corporation operating and 

existing under the laws of the Cormnopwealth of Virginia. 

2. That the Plaintiff is a licensed real estate 

broker employing real estate agents, and was a licensed real 

estate broker employing real estate agents during the time frame 

involved in this action. 

3. That the Defendants, Bruce G. Murphy and Lou Ann 

Murphy, offered the real estate known as 1536 East Bayshore 

Drive, Virginia Beach, Virginia, for sale as indicated by the 

attached prospectus. 

4. That the Defendants employed Bil l Murphy Realty 

Company as a broker to sell the said real estate. 

5. That Bill Hurphy Realty Company, acting as agent 

for the Defendants, contacted various real estate firms in and 

around the City of Virginia Beach, Virginia, including, but not 

limited to, Nolte and Company, Incorpora ted, to show the said 

property by appointment to serious and qualified prospective 

buyers. 
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6. That Nolte and Company , lncorporated, as a result 

of the offer of the Defendants by and through their agent, Bill 

Murphy Realty Company , began to seek appropria t e prospective 

buyer s f or the lis ted proper ty. 

7 . That Nolte and Conpany , Incorporated, through its 

agents, inquired of Bill Hurphy Realty Company to determine and 

confirm that t here would be a seven percent (7%) commission paid 

with a 50/50 split on the gross sales price. 

8. That Nolte and Company, Incorporated, was guaran­

teed and assured by Bill Murphy Realty Company that there 

would be a seven percent (7%) commission paid with a 50/50 split 

on the gross sales price ; with fifty percent (50%) going to 

Bill Murphy Realty Company , and fifty percent (50%) going to 

Nolte and Company, Incorporated, assuming Nolte and Company, 

Incorporated, was able to produce a serious, qualified, ready, 

willing and able buyer. 

9. That Nolte and Company, Incorporated, produced a 

serious, qualified, ready, willing and able buyer, and submitted 

a contract to purchase the said real estate . 

10. That the Defendants did sell the aforesaid real 

estate to the same buyer pr oduced by the Plaintiff ; that the 

Defendants have been advised by the Plaintiff that the buyer 

produced by the Plaintiff has closed on the property as indi­

cated by a copy of the atta ched closing statement. 

11. That the Plaintiff has not been pai d its commis-

sion, which is now due and owing . 

12. That Bill Murphy Realty Company as sured the 

Plaintiff and other brokers that there would be a severr percent 

(7%) commission on the gro s s sales price , with a 50/ 50 split to 

each broker on t he property when sold. 
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13. That the property has been sold as indicated by 

the attached closing statement for $365,000.00. 

14 . That the Defendants allowed Bill Murphy, as 

broker and agent for the Defendants, to distribute brochures 

and to hold himself out to the general public as a broker having 

authority to sell the property. 

15. That Bill Murphy wrote the Plaintiff, and Bill 

Murphy individually stated to the Plaintiff and others similarly 

situated, that he had a written listing of the Defendant's 

property. 

16. That the Defendants have accepted the benefit 

conferred on them by the Plaintiff. 

17. That the Defendants did sell the aforesaid real 

estate to the buyer produced by the Plaintiff, and the property 

has been closed on. 

WHEHEFORE, the Plaintiff prays that this Court will 

enter judgment and an award of execution against the Defendants 

in the amount of TWELVE THOUSAND SEVEN HUNDRED SEVENTY-FIVE 

AND N0/100 DOLLARS ($12,775.00), plus the costs of these 

proceedings. 

James R. McKenry, p.q. 
Attorney at Law 
Post Office Box 927 
Virginia Beach, Virginia 

NOLTE AND COMPANY, INCORPORATED 

By , 
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I hereby certify that a true copy of the foregoing 
Amended Motion for Judgment was mailed to Robert J. Roskovich, 
counsel for the Defendants, 500 Beach Tower Building, Virginia 
Beach, Virginia 23451, this ,~ / day of August, 1979. 
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~inq or ~llinq .. 

MuRPHY REALTY co. 
P.O. Box 793 

Viri;ni1 BeKh , V1. 23451 

Bill Murphy 428-3090 

Virginia /J c•ocli . Virginia 

c >n lk l·p \\ a rc.-, . a ... t10r1 ... ai I 
lr111 11 ll"l·111i n!! C hl·,apl·;1 i...c Uay . 1hi' 
m;1~nil'in· n 1 ( i1..·11 r!!1a11 home wa' 
111.1lk f11r l·11 11 11 1 r~ l'.nh:r1a1ni ng in the 
11ld . ~ rand h1~ l i'h ' ryk. There an: 
' " hl'll r111 1111 ... .. 1 l1 h1 .11 ) for ra iny-da) 
hr11\\ ,j 11!!. a ~ ;11 11l· n111m fur af1cr· 
d11111n 1..· 1~;1r ... . I 1r1..·pl;11..·l'' 111 , j1 in fru nt 
111 .111d 111 ... r 11..·LI\ .-\nd ouldoor~ ;Jfl' 
~nit . tl·nn i' . h11:11 in~ . ;ind conlcmpla­
l i\ 1· ' t11 dh in 1111..· hl·.1111itull y lcndcd 
~nn1111l " or 111 til l· ad111 ini11g. tralltjllil 
Sl·a Shurl· 'i1 :111..' P :11I.. . 

$3 CJ5 .000 
llru.-r c; . Murph~ 

l' .0 . lln\ I027 
tll04l .aH~lO 

\ iritinia llt'llch. \ "A 2-\4~ I 



BAY ~r?LONY Wl\'J'LRfRONT 
1510 1:. f3ay Shorn Drive 

Ow ners: Bru(:c G. cJ nd l.0 11 Ann Murphy 

Tucked away in the northeast corner of cxclus ive Bay Colony is a 

magnificent Georgia n Mans ion on deep wi1 tc~r with access to Chesapeake Bay and 

Atlantic Ocean. 

Approaching the house, you drive down a brownstone cobblestone-

lined driveway to the circular par king cuea in front of the home . The grounds 

have been planned and planted by Winn Nurs ery so that there is something 

beau tiful blooming a ll year around. 

Th e home is two-story handmade oversized brick with a Buckingham 

s lute roof. /\fte r entering the double entrance doors, you immediately notice the 

beautiful tw o -leve l e ntrance hall with black and white marble on the l ower level 

and handpeggcd random - width ranch plunking on the uppe r level. Standing in 

the e ntrance hall you will see t he 10 foot ceilings downstai rs capped off wHh 

5 me mber crown molding copied from the Hoggtird house which is one of the oldest 

homes in Tidewater. 

Stepping into the brightly decorated living room , you will see the 

verdi~1 reen marble fireplace and raised pane l wainscot. Double. french doors 

und double brick a rc he s allow you to view tranquil Seashore State Purk. 

From the living room you may walk onto the Vermont green flagstone 

terrace which ud joins the librnry. The library is ~a neled through out in rare 

American butternut . This extremely liveable room con ta ins ampl e library book-

::;helves, tw e lve foot bay window with copper roofing, red lavanto marble fire-

p lace , ra ised pane l wainscot a nd J.Jrge wet bar. 
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The 17' x 18' dining room contains raised pane l wainscot, multi - mem -

!l~ r ch,1 ir rail and c e iling cornice . Th e focal point is th e 18th Cen tury French 

Tol e Chan de 1 icr found at Charles Winston ' s in New York . 

The deluxe kitchen c ontains an ea t - in a r ea, pantry, custom made 

solid cherry cub incts und all the modern conveniences that a gourmet cook cou l d 

eve r hope to find . 

The downstairs a l so contains c:i powder room with a black and white 

marb le floor, marble vanity top and silkscreen wallpaper, a maid's bedroom and 

a full service bath. The two car garage with e l ectrically operate d doors has 

p JuStC rCd Wel l l s , !ituinlc;,s Sl~c~J s ink il'Ht r:nuntc~r~-;, cl C. IOSCt and 0thcr clmp[e 

storage a rca . 

You may take} either one o f tlw two stoir w.:ws to re.J c h tlw upstairs 

whe re you will find five bedrooms , three .... f1il l baths, extru l a rge pine pa ne led 

game room .:ind lurge lnu1Hiry room . The m.1 s tc r bedroom has u dress ing area as 

well as its own private b.:ith . 

Some special fcutures throu0ll<>ut ti1e house c1re the i nte r - com, music 

und stereo system , two - zone heating ilnd coo linq, hum idifier and electronic 

fllt c r s . The s.1lr:s price inc ludes n.ll of the c ustom mildc drnneric:s und cornices, 

r~fr igcrutors, gurden c quiµmc nt u nd wrouqht iron tmrCtce furniture . 

O ther fc;:iturcs i nc l ude a l ·l' :' 7.1' ful l y C}quipped Lord & 8urnham 

gree nhouse w ith <llllomatic v e nt, a nd cl clm:I: for your boi'1t . The 1,Jrot111ds conta i n 

l. 7 ac res and ,1rc: surroundDd by wa ter Pn three sides . 

Home built by Jerry Haus er - plans available . Taxes - $1, 458 . 58 

Pric:e - $385, 000. CO, 7'!, Commiss i on (50.150 split) 

Shnwn by uppointmcnt only - r.<:t ll 11i ll Mur phy Heulty Compa ny before 

l: OO p . 111 . 428-3090 . Ser ious and qualifi rd prospncts onl y , pl ec:ise . 

Ope n house for brokrrs Sunduy, Octobor 17, 1975, between 4:00 and 

007 
!) : 00 p . m . 
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Form Approved 
OMB No. 63-R1501 . 

US. DEPARTMENT Of HOUSING & ~ DEVELOPMENT 

DISCLOSURE/SEITLEMENT STATEMENT 

rhe Truth-in-Lending Act applies to this transaction, a Truth-in-Lending statement is 
:ached as pofJC 3 of this form. 

B. TYPE OF LOAN: 

1. D FHA 2. D FMHA 3 . EJ CONV. UNINS. 

4 . D VA 5 . D CONV. INS. 

6 . F I LE NUMBER 1~.·-:-~,~~; NUMBER ' 

8. MORTG. INS. CASE N O . 

NOTE: This form is furnished to you prior to settlement to give you information about your sculemcnt cos ts, and again after settlement 
to show the 2ctuaJ costs you have paid. The present copy of the form is: 

D ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e)" . Some amounts may change i.f the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or changes in 
amounts furnished by others. 

D STATEMENT OF ACTUAL COSTS. Amounts paid to and by the ~ttlement agent are ~hown. Items marked "(p.o.c.)" were 
paid outside the closing; they are shown here for informational purposes and a re not included in totals. 

NAME OF BORROWER E. SELLER F . LENDER • . · .. ; .<j ·~ .:;: '.:.l:m 

....... ' .... ~-.. , •;,,, • ;.;,:_;.:,; ~.: :_ ' I • 

. PROPERTY LOCATION 

~.;:. ···'.f~ Y, br~ G. 
l v~~lii, Lc-u r~m 

H. SETTLEMENT AGENT I. OATES 

_.....) J ~ :.:: . ...;-:!1' 5~10~ :.J.ri. \1': li?IC."';:~'T' Sl:~,i1..r.:·; & U"Tl:, p . c LOAN COMMITMENT ADVANCE DISCLOSURE 

J l =·: i:tl..~ ..l...'::>c.'1 , Va. . 23>151 

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TP.ANSACllON 

400. GROSS AMOUNT DUE TO SELLE~ : 
)(). GROSS AMOUNT DUE FROM BORROWER: 401. Contract sales price _, r. :; . non . t\:'I -.,; 

lt. Contract salas price 15~ ~:1') .r.f"\ -402. Personal property _ ·· ______ _.... ___________ --i...,., ...... ""'-".....,....._"'+-.,....-----"--'-----------------t----~-t· 

J2. Personal property 403. p, ... , : '14 1 'ln~ ~ ~ 
~_.;_,;,,;.;;~;;.;...::;.;..::;~;.;..L.------------<1-------+--.._...._...._......,....._ ____________ --i __ ................ w.+ .. t 
J3. Settlement chwges to borrow• 404. 

(from /in~ 14()(), Sction L) I 7R~ nr. -------.;._-----------1--......,;, ......... -...,... -t' Adjustments for items paid by seller in advance: 
)4. ··- ·· 1 '''i l ln~L 1.l'l 

)5. 405 . . City/town taxes to .' .. :'-"·! ·~ S 

djustments for items paid by sellw in advance: 
406. county ta.XJS to ... ; ~ ~ 

J--.;...;_.;._ _ __:.;._~-------------+------,...f·~ 407. Assessments to ·"" ~: ;l: 

')6. City/town taxes to 408. to 
)7. Countv taxes to 409. to 

l8. Assessments to 41Q to . .. . ;.~ 

09. to 4\ 1: to .. 
10. to 
11. 
-------------------+------t 420. GROSS AMOUNT DUE TO SELLER 

.. -
.Jt;:s , 3oa'~3o ~ to 

12 tO'. -------------------+-----~.NOTE: The following 500 and 600 Sl!ries S«tions are not requlnd . ·: 
to be completed when this form is used for advance disclosmrof :~:.2 > 
'settlement costs prior to settlement. ·.-.- ·- ·:.~· :~ 20. GROSS AMOUNT DUE FROM BORROWER: 

~7 ,094 .30 . . '· l 

00. AMOUNTS PAIO. BV OR- IN' BEHA~F OF BORROWER: 
·501. Payoff of first mortgage loan 
500. REDUCTIONS. 11'.f AMOUNT DUE.TO SELLER: . - · . . ·'f-'.i:·' · A 

-.~f'~!•'i- · .. ~~ 
!01 . Deoosit or earnest monev- · S, 000 • 00 1502. ~yo ff of second mortgage loan 
!02. Principal amount of new loan(s) 503. Settlement charges to seller ____ ..._ __________________ -+-------f 

!03. Existing loan(s) taken subiect to :ld .0~1 • 39 (from fin~ 14()(), S«tion LJ 
. . .... \.1\- .,. ·~ 

2 · ~~~·:Nr ~~ 

'l.O ,, 



:&edits to borrowes for items unpaid by selle~-
505. <: .••• ...-vvi ""'-'".rl :"I"~ ,,_, .. t" -,.1 "\nn ,. .. "\ 
506. ' " n h :, - f. :" -'l:l l"'\J"".":\f:IJ"\ ',~ ...... . . ,, :; ,., ;v~ f'.t\ 

!06. City/town taxes l/l t<> 1/S 24.64 507. :·:.~ .. ~~ r.·:-w·· .• ~1 . ~~,..·:-"'\.-; ~ ._ ., n :V\' ~" 
!07. County taxes tci 508. 
:oa Assessments to 509. 
'09. to 
:10. to.. 

Credits ·to borrower for items unpaid by seller; .;. :-' 

'11·. to 510. City/town taxes ! /·1 to.1 ;· ~ 'Jd ~~ 

12. to 511. County taxes · to 

20. TOTAL AMOUNTS PAID BY OR IN BEHALF OF- 512. Assessments to. 
BORROWER H i 1 . ~n~ n< 513. to -·· " 

00. CASH AT SETTLEMENT REQUIRED FROM-OR PAYABLE 514. to . . . 
TO BORROWER: . . ·-· - 515. to- - ~ ... ..,..: .. ..;• . ·-

D1 . Gross amount due from borrower 520. TOTAL.REDUCTIONS IN AMOUNT DUE · .. • ~ •• :. ~ •1/f .' • I~ 

TO' SELLER: 
.. 

1~&: .ii';;_: ~ h: 
(from line 120) --. ~· ' .. .. 

.. . - ·•· . .. r.i~., no& '\{) 600. CASH TO SEt.LER FROM-SETTLEMENT: < - --:.' ........ . ....... . .. •• <"". • . . 
soi·. Grouamount due: to seHer ·.· .~z:· .. .: .. ~ ·-t~~~- · 

... 
1)2. lass amounts. paid by or in' beha4f of. borrower ' (• ' ; ,·; I~ 

(from JiM· 420t 
.. · /"'t . ~- - ~;f·.~~ ..;-,; 1::--; 

(fromdi,.. 220)' .. ... . - , .. . ... 
- -· i;i · Eng.n~ 602. Less totaf. reductions in amaunt' due to. 

: ~ ·: :~~ -~: .. ~~a;·;~~:, . 
'{-j .• . . . 

! . --•>--\ -- e.: -~' ~ t;.P 

m. CAS~ REQWREO FROM) OR 
, . seller (from line- 520) , · ~.n .. ~o ~:' . .. .,. .. ... -· . .. .,; :" ·- ... . . ~ .. 

- Jr:1.--~ - --- . - - . 
- ~~, "~ -· •' ' -·. --- - -- _ ..t. e~ - ~""' - -- ·- ·-- .• ---- ,_ 

--- ----~·~ ~~ ~-·C'C"T -· - . -
,~. _, - " ~ 
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DISCLOSURE/SETTLEMENT STATEMENT 

L SETILEMENT CHARGES 

00. SALES BROKER'S COMMISSION based on price $ 

01. Total commission paid by seller 
Division of commission as follows : 

03. $ to 
04. 
00. ITEMS PAYABLE IN CONNECTION WITH LOAN. 

01. Loan Origination fee % 

02. Loan Discount % 
03. Appraisal Fee to 
04. Credit Report to 
05. Lender's inspection fee 
06. Mortgage Insurance application fee to 

09 . 
. 10 . 
. 11 . 
00. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE. 

01. Interest from to @I' $ 
02. Mortgage insurance premium for mo. to 
03. Hazard illSUrance premium for 1 
·04. yrs. to 
05. 
000. RESERVES DEPOSITED WITH LENDER FOR : 

001 . Hazard insurance mo. @l $ Imo. 
002. Mortgage insurance mo. @ $ /mo. 
003. City property taxes mo. @ $ /mo. 
004. County property tax~ mo. it $. · ~ .... ·.~ . . . /mo. 
005. Annual assessments . mo.~ $ 
006. ., _ " mo_@$ /mo. 
007. ~.~$ . /.ma... 
008. mo.@.$ fmo. 

i 100. TITLE CHARGES: 

1101. Settlement or closing fee to 

! 102. Abstract or t itle search to 

@ 

/day 

. •'"' -\·,'· "· . ; ; •"':,"' 

t'. · • • • •• 

103. Title examination to Pirl<et:t. ~in :otM T ~..r1A 1> r n n ~ 
r104. ntte insurance binder to 
1105. Document preparation to .:.. • .. , .:· ... 

1106: Notary fees to- · , ' 

1107: Attorney's Fees to 
(includes a~items No.: 

1108. ntre insurance to '.af. "\ ~ ... •4 .... rM .. 1 •• 

(includes above items No.: ll04 '· . 
1109. Lender's coverage- . . ~ ,-

1-110. Owner's coverage_. $ 365 r 000 • 00 ' : · . ..: -. ... · ..... . 

1111. ... :.. 

1112. 
1113. ·- •. ; .. _ - ! . ~. . . 

% 

. 

{ . 

PAID FROM 
BORROWER'S 

FUNDS 

··.' .. ·.;· 
,. ·· ·.:!·' 

. Page-2' 

PAID FROM · 
SELLER'S · . 

FUNDS.. ; • 

. '. ·.; · .. .'- ~ 

2 liOO ·_on.:. 

::::::::::::::::::::::::;::::::::=:::::: :::::::::::::::;:::::::.:::::=::::::::::: . 

I · - ·• ~ 

-. -. . ;' .,· . ·~- ·i 

: . ·-~·J7f#J!f~ 

- .. . 

.: . • '· "i ; 

.: . - , ·:~ :·-:-... ~~~~-

• A_t: (\.'\ 

: : ~: :: : :; :; :: : : : : : : : : :: : : : :: : : : : : : : : : : . : :: : : :: : : :: : :;: : : : : : : :: ::: : : :~::::::::: 
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200. GOVERNMENT RECORDING AND TRANSFER CHARGES 

?01. Recording fees: Deed SU..00 ; Mortgage$." ll.00 Releases $. 
202. City/county tax/stamps; Deed Sl.02.50 ~ Mortgage· $19. 7S 
201 State tax/stamps: Deed $547 .50 · Mortgage- 569 .25 
204_;:,1:3.1.:e tArantor Tax· . 
300'.: AOOJTIONAC: SETTLEMENT CHARGES 

301.'-SoF¥e"f.tO .. · . . · · · · ' .. , ~ ·: . ·- ..... . · . .. . 

?02:. P-est inspection-to p.o·.a.. .. , . ·.· . , ~ . . :' . .. 

l03. • • •• > - ·· -· . 

l04. -- .'"..: . . ---~-~ ... ..- • • .,,-·;:- - .,_.• r 
•. · .. - . -. . .. ,;; __ . 
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PLEA OF THE STATUTE OF FRAUDS 

The defendants say that neither they , nor anyone by 

t hem authorized, did ever sign any contract or agreement in 

writing, for services to be performed in the sale of real 

estate by a real estate broker or salesman, or to any such 

effect, or any memorandum or note in writing of any such agreemen . , 

as required by Virginia Code §ll- 2(6a) in order to maintain 

an action upon such a contract or agreement. 

WH EREFORE , the defendants humbly pray that this 

Court dismiss plaintiff ' s Motion for Declaratory Judgment with 

their reasonable costs and charges in this behalf most wrongfull y 

sustained . 

Robert J. Roskovich, Esq . 
Attorney at Law 
Bruce G. Murphy, P.C . 
P. 0 . Box 1027 
Vi rginia Beach , Virginia 23451 
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1~1 ?~/??7 
THIS CAUSE came onA·~i3 eay to be heard on the 

Special Pl ea of the Defendants to the Statute of Frauds; and 

the matter was argued by counsel. 

IT APPEARING TO THE COURT that, based on the pleadings , 

the evidence, and representations of counsel, the above matter 

is not within the Statute of Frauds; it is, therefore, 

ADJUDGED, ORDERED AND DECREED that the Special Plea 

of the Defendants be, and it hereby is overruled, to which 

action the Defendants except. 

I ask for this : 

·'' 
/ I 

/ \ . · ' 

Jci.rnes F . . McKenry 
/ . 

/ .. 
Seen and Excep t ed to : ~ / 

' ,. 

ENTER: 3/1 /-?Cl 

$1v'' 
Judge 

, 

p.q . 

~nLt: ~. VLL~F 
ROer t J . wskovich 

p . d. 
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POST-TRIAL MO~ION NO. 1 
MOTION TO SET .ASIDE VERDICT 
AND FOR SUM.MARY JUDGMENT 

NOW COME the defendants and move this court to set 

aside the jury's verdict on the grounds that said verdict is 

contrary to the law and evidence, and to enter summary judgment 

on their behalf on the grou~ds that: 

1 . The alleged contract or agree~ent is unenforceable 

under the statute of frauds, §11-2 (6a). 

2. The plainti .ff lack~ E't iV".itt of conl::raet a.net, there-

fore, lacks standing-to-br-~-t:-he-p-:i:-e-sen-t-a-ct±-on . 

WHEREFORE, the defendants !l\Ove the court to set asid e 

the verdict and enter summary j~ment in their behalf . 

-d~~~~C-z 

Bruce G. Murphy, P . C. 
Attorney at Law 
Robert J. Roskovich, Ssq . 
Attorney at Law 
P. 0 . Box 967 

BruceVrphy 7 1 
.. 

LOU l\NN MURPHY ;J . /J 
By JJik__,.,__· ( __.._._@LL 

O J. 'counsel / 

Virginia Beach, Virginia 23451 

WR 1 1 1$.TJQ 

' :· · . -.~ c:"lf Ir." (! ,,_r, 
J. . : . · ... t i I • -' l \o. 

I certify t!ict a tru<? c0py of th~ fi: ~:::o.:>i" '.-1 

pleading wos mai ied c: de!ivc-rcd to nii 

counsel of record this // -5: cL::y cf 

( :1c; • .. , """ 
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POST-TRI AL MOTION NO . 3 
MOTION TO L E1IT IJ . .l\M.\GES 

Now come the defendants and mov e the court 

to reduce. and limit the damages of the plaintiff to the sun of 

Two Thousand Five Hundred Dollars ($2, 500 . 00) on the grounds 

that: 

1 . The plaintiff is relying on a contract of sale 

~ between the d efendan ts and Robert and Barbara Hudgins to remov e 
:;; 
~· 

j this case from the operation of the statute o f frauds . 
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2. To be consistent, plaintiff 's damages s hould be 

limited to the amount set forth in said contract of sale . 

Bruce G. Murphy , P. C. 
Attorney at Law 
Robert J . Roskov ich, Esq. 
Attorney at Law 
P. 0. Box ') 6 7 

LOU AN ~~ MURPHY 1 

By _{i2f;t: e Q~l ~z 
OE cdllnsel 

I/ 
v' 

Virginia Beach , Virginia 23451 

MAH 11 ~ 

J. CU~!fl S FR.U IT, Cbrk 

I certify that a tr.;e ccpy of th<; fore9oi~1 ·J 

pleading wcs :noiled o:- de!iv~r.:d tr:i cli 

counsel of record .this ; / /.!:; d..:;y d 

/)7 t.i:._,L.;::;/ \../. , i 9 g-o 
?J?._1f ~r / (,f _ ._f-;/1 
, / 

Ot6 

.. .. 
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0 R D E R 

THIS CAUSE came on this 30th day of Hay, 1980, to be 
i1 
j! heard on the Defendant's post-trial Motions, and Plaintiff's 

!I Memorandum in support of the jury verdict; and the matter was 

II argued by counsel . 
1. 
F 
i! 

-
IT APPEARING TO THE COURT that on the 12th day of 

11 !l February, 1980, the jury returned a verdict for the Plaintiff and 
I' 
1{ 
i! assessed its damages at $12,775.00; and 
Ii 
" ii 
I IT FURTHER APPEARING TO THE COURT that the Defendants' 
!: 
.: 

:· post-trial Motions should not be granted and that the jury's 
!· 

verdict should not be set aside; it is, therefore, 

ADJUDGED, ORDERED AND DECREED that the Plaintiff shall 

recover and have judgment against the Defendants in the amount 

of $12,775.00, plus costs, and that interest on said judgment 

shall run from the date of the jury's verdict ; to-wit : February 

12, 1980 ; and it is further 

ADJUDGED , ORDERED AND DECREED tha t he Cl erk shall docket : 

this judgment in the appropriate judgment book showing j udgment 

rendered in favor of the Plaintiff. 

To which action the 

• 
Judge 



'1 
,1 
11 
' : 
" , . ~· I! 
il 
n 
il 
1! 

ii ,, 

( __ 

1
1 I ask for this: 
I! ) ;; / /' ~/!: 
. /' - /j_ ff/7 p.q. 

/,James R. McKenij/ / / "' · - · 
/ ~ I .... : 

... ;; Seen and Objected to: 
I' 

ii~t~~ 'p.d. 

Ii Robert J. Roskovich ' p · d. 

01.8 



I. ASSIGNMENTS OF ERROR 

1 . The lower court erred in overruling defendants' 

Special Plea of the Statute of Frauds, and in failing to 

set aside the jury verdict and enter summary judgment on 

behalf of the defendants in that the alleged contract 

or agreement is unenforceable under the Statute of 

Frauds, Va. Code Ann. §ll- 2 (6a). 

2. The lower court erred in failing to limit the 

plaintiff's damages to the amount set forth in the 

contract of sale, $2,500.00 . 



SALES CONTllAC"T 

THIS AGREEMENT OF SALE, Made this ... ~ .. ?..t~ .... day o! ... ... J1:l:.~J... ·····-··- ········-• 19---~--
between ..... ~P~~.~.';l'.-.. ~~ ..... ~Y.Pq~.~.e ..... ~.~9..-A~~~~-... ~.~ .... ~UDGINS, husband and wife, -... .................. - .......... ._.._ .............. ._._. -
........ .. .......... ................................. ...... ·-· ····· ···-····-.. ·······-· .. ··--···-·-···· (hereinafter known iu the Buyer) and 
BRUCE G. MURPHY and LOU ANN MURPHY husband & wife . . ... _ .......... _ 
...... ..... .... .................................. - •• - ........ ... - -··· ···-·---·-----·-·· .... .2 .. - ............... .... - ... · -·- ·-·-.. ·- ·····-:..t. .... _ ( here1na!ter known 

· as the Seller), and ..... NQJ::..~.-.. ~ .... C.Q .. ~ .. ~ ... _·ng;;_,, .... §H~-9 .... .MlIB.~ffX .... ~l;;. ___ g§JA ~.1··· ·- · ····-- ·-·--· ·-·· ·-·· ···-• 
(hereinafter known as the Agen~ : '{lrl ~ 

nof ll~gSSETH: Tha
5
t f

0
or
00

and in consideration of the sum of ..... X~Y..~·-·~.Q.Y.~~-···- <ot-J. 
·····-················ ···- ·················· .. ·•··········· ($ ...... ~· ··· ····· - ·· ~-?..?. __ ) Dollars, receipt whereof is hereby acknowledgoed, the 11~ 

usMe~ti~ns~B~- an~~~e~(\. ~~es to sell, for. th~ sum of.'r.HE.EE .. ..HJ.lliD .. ~..P- _s I_l<TY FIVE 
--~~·-· +~ ($ ... ..3.6.5,, ?.o'j) •. _) D1J1ia'tf, all that certain piece, parcel or lot o! land situated in the 

- ·~~ .... C.JJ;;.Y. ..................... o! ·-··--V..i.rgi.o.i.a_Be.a~h ............ _ ........ - - -·-- ···., Virg'inia, described iu follows: ~N~ 
..... J.:?.~ 9 .. ~.9..$..t. .... E..ay .... S.ho.re .... D.ri v.~_.c.r.y.s.t.al ... Lake., .... _ . .Par.c.el .... ~ ..... 14.J.~ .... x . ...5.10.~ ... ~·r, ~ ~ 
.... J.~ <:::.+.~.q~.4 ... .JP ..... ~.9.J.sL_~ J:'.~ .... g.JJ,. __ i n t.e..r.i.o .l: .... w.in9.QW ... t.re..a.tm.~.Q.t.s.~ .... S.~.Q.Y..~.~ .... 4J.? hw_a s hJ f ~ 

refrigerators, wrought iron terrace furniture and garden equipment • . ·············-····-···· ...... .... ... .............................. _ .. , ............ _ ....... ....... _ .. , _,,,, ____ ................. _.,_.,, ...................................... ,_,,, ................ _ ........................ --......... _ .. _ 
•••• • •••• • • •• •• •o • • ••••• ••• • ••• •••••• • •- ••••·••n•••·•• ••• ••• • •••• • ••• •·•-.o•••••••·--... •·-•••••• • ••••·••-••••• •••••••• ••••• •- • ••• • •u•-•••• - •••-·•·••••••-·-·•• ·•• •• ' '''' '' • • •• •u •• •• •••••• • • •••-•••••--••• 

.... ,,,, ... ,,,, ,,,,,.,, , '"' ' ''-'':•- ••--- ·•·•·• -·• - •·••--•- ·•- ·- ----- ••••• •- ••- - -·- ·••••-• •••- ·-- ·•-••• - ·-•_,.••-u•-•••• •·•••-• •• • •- •• • • ••-·•••••••••·•-•·• •·-"•• •••·- ·•-
' . 

----------··-·- --···-···-·--- ··- - - ·- -······------··········· 
The purchase price is to be paid as follows : 

SEE ADDENDUM TO CONTRACT --·······-·-·-·····-·······-·· - ········-.... ·-··· .. ···········--····-·········--'---- ····· ···-····-· .. -···-···-·-···· ·········································--·-······---···-··-···--····-···-

·-· - - - · - -·-·- · - - •·--- - •-• oo·•·-•••- - ·•-•oo-Oo-oOO--M•oooooooo+oooo o•u" - ' "' '***• • •••-••••*• ••••O•• •••·••••••·•••oo•••·•• oo ••••-••·- •••-•••- •-•••••-·•-•- ••• 

··-···---·-·····- ···--.. - ·- "·-.. ···---···--··---··-·--.. -···----.. --·- -··············-···-····- -· .. -····-······-· .. •···· ·················- ··--·······-·--·- · .. -··--·- ····---.. ··· 

The Seller agrees to convey the above property with a General Warranty Deed with the 
usual covenants of title, same to ~ prepared at the expense of Seller. Seller shall pay the cost 
of revenue stamps on deed and any expense in connection with the removal of t itle defecu. Buyer 
shall pay the cost of recording all deeds. 

All taxes, premiums on insurance, and .. _ ......... ~.~.~.~E.~~ .. ~··· ······· - ···-· ····· ····- · ··-··· ···· .. ·····-··· 
are to be prorated as of- --······-·· .. ·····- -·--···- --··- ·-- -········ ...... ......... ·-- ·····--··········-······-····--.. . 

Settlement is to be made at such place mutually agreeable to the parties hereto, on or 

be!ore .......... :J.?_Qg~_;-_y_J.:h .... l..9..7.9 ........... -.. ·-··--···-.. ··----· 
In the event that the premises are so badly damaged, prior to deli very o! premises to 

Buyer, by fire, hurricane or other act of God a.s to make the same uninhabitable and not capable 
of being repaired at the cost and expense of Seller in such manner as to place the premises back 
in the same or similar condition within sixty days from the date of such damage, the Buyer shall, 
.at his option, be relieved of any obligation under his Contract and all sums paid by Buyer shall 
be returned to Buyer and this agre~ment shall be o! no further effect. Seller shall maintain all 
fire or other insurance on said premises pending date of settlement and/ or possession, and Buyer 
shall be under no obligation to do so. 

PUJ1!J1. B.H . I 



: It is understood that the title is to be free and clear of all liens and encumbrances of every 
r kind other than those set rth herein it bein further understood- that ~h~ . .P!.9~!°:tX • .i.~ .. ~. be · 
I\ conveyed subject to any · ~~~~~ , 

..- XOCXi · subdi · ion restrictions & utility easements (ae 
Se er s all ave a penoa o six y aay rom a e o no 1 1cation to correct any defects in 

the title reported by the title examiner. If Seller is unable to convey a marketable title, then upon 
demand o! Buyer, all sums paid by Buyer shall be returned to Bu7er, and this agreement as be­
tween Buyer and Seller shall be of no further effect, and Seller thereupon shall ~ome obligated 
to pay all expenses incurred in connection with examination of title. 

The Seller agrees to pay the Agent a commission on the sales price at the following" rate: 
See addendum to contract. -····-······· ··-····- ···--·· ... ····-············ .. --····---··- ·····-···-····------····-·····-··········-····-················-················-····-····· 



ADDENDUM TO CONTRACT 
DATED JULY 25, 1978 

R0BERT W. HUDGINS & BARBARA N. HUDGINS (BUYERS) 
AND 

BRUCE G. MURPHY & LOU ANN MURPHY (SELLERS 
FOR PURCHASE OF PROPERTY AT 

1536 EAST BAY SHORE DRIVE 
VIRGINIA BEACH, VIRGINIA 

1. Sellers shall provide Buyers on or before settlement 
written proof from a reputable exterminator that the premises are 
free from wood-destroying insects and that there is ho damage 
resulting from same. The cost of inspection and cost of repair 
to be paid by Sellers. 

2. This contract is contingent upon settlement of sale 
of Buyers' home at 4530 Oceanfront, Virginia Beach, Virginia, 
on or before January 15, 1979. 

3. The purchase price shall be paid as follows: 

$5,000.~~epo~it to be held in escrow 
by Neleee:.;k~. , Inc. and applied 
toward purchase price at settlement $ 5,000.00 

$66,000. by Buyers assuming a note 
secured by an existing first deed of 
trust on premises held by First & 
Merchants Bank, 7% intere~t. Payments 
on loan shall be current at settlement 
and loan shall be assumable by Bt1yers 
without any change in terms. 66,000.00 

(c) $55,000. by Buyers delivering to 
Sellers a note secured by a second 
deed of trust bearing interest at 
8-3/4% annually, payable interest 
only for five (5) years with princi­
pal due in full at end of five (5) 

·years, on property owned by Buyers 
at 4530 Oceanfront, Virginia Beach, 
Va., said second deed of trust subject 
to a first deed of trust not exceeding 
the principal sum of $60,000. Buyers 
to provide title insurance to Sellers 
with respect to deed of trust securing 
this note. Sellers to be named as 
insured mortgagee in loss payable 
clause on both fire and flood 
insurance policies on premises. 

r}::·~id n o t e t o b e person a l ly endorsed 
. .. .. ,_ by Buyers . 

6~\\- ''2Z 
'°2u..I 

55,000.00 



(d) $ 39, 500. by note of Buyers payable 
to Sellers secured by a second 

~w tJ mortgage on herein property, bearing 
~N~ interest at 8-3/4% payable interest 

\....::.1--:'" /~:'~only for seven ( 7) years, due in full 
·\- &,,. .... / .i· IV; at end of S'even ( 7) years with full 

right of anticipation. Sellers to t:e ~ 
as insured rrortgagee in loss payable clause on ooth fire and flood insurance 

.... i:olicies on premises. (e) $200,000. balance by cash at 
settlement 

TOTAL .... 

4. Possession of property shall be delivered 
at settlement. 

f?wti 
8N~ 

()11':.z.J 
, \ '1...\ v\..---

39, 500. 

200,000. 

5. The total sales commission to be paid to brokers 
herein shall be ·~ $5,000. to be divided equally between the par­
ticipating brokers. Such commission shall be deemed earned only 
upon settlement and shall be paid by Sellers at settlement. 

6. Subsequent changes, if any, to this contract and 
addendum may be made in writing between Buyers and Sellers, 
excluding brokers, as long as brokers' commission or the terms 
of payment thereof are not affected. 

7. All risks of loss or damage shall remain with 
Sellers until settlement is held pursuant to this agreement. 

8. Sellers warrant that all heating, plumbing and 
electrical systems shall be in good working order at the time 
of settlement and that the roof of the pre~ises shall be in 
good repair. 

9. This contract and addendum. must be accepted by 
Sellers on or before 5 P.M. on July , 1978, and notice 
of such acceptance given to Buyers prior to such time. 






