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VIRGINTIA: "
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

JOHN C. SMITH

Plaintiff
vs. : AT LAW NO.

4
N
o
N

DEPARTMENT OF TAXATION OF :
THE COMMONWEALTH OF VIRGINIA :
Serve: William H. Forst :
State Tax Commissioner
Department of Taxation
Richmond, Virginia 23215

Defendant

MOTION FOR JUDGMENZ

COMES NOW the Plaintiff, by counsel, and moves this -court
for the entry of a judgment against the Defendant in the amount
hereinafter set forth and in support thereof states as follows:

1. This action is authorized pursuant to Section 58-1130,
Code of Virginta 1950, as amended.

\é 2. The Plaintiff is an individual and at all times
relevant the Plaintiff was a bona fide resident of the State of
Maryland. | .

3. Plaintiff, JOHN C. SMITH, regularly and systematically
conducts business in the County of Arlington; and therefore,
this court is proper venue for the maintenance of this action.

4. Pursuant to Chapter IV of Section 58 of the Code of
Virginia 1950, as amended, Plaintiff made a timely filing of

non-resident ‘individual income tax returns for all years

relevant to this cause of action.
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5. That by assessment from the DEPARTMENT OF TAXATION OF
THE COMMONWEALTH OF VIRGINIA, Plaintiff SMITH was required to

pay an additional TWO HUNDRED FIFTY-FIVE AND 90/100 DOLLARS
($255.90) for taxable year 1980, FOUR HUNDRED SIXTY-EIGHT AND
61/100 DOLLARS (3468.61) for taxable year 1979, and TWO HUNDRED
FORTY-TWO AND 66/100 DOLLARS ($242.66) for taxable year 1978,
representing taxes paid by Plaintiff SMITH to the State of

Maryland and disallowed as a credit against the Virginia State

Tax Assessment.

6. Plaintiff SMITH paid to the DEPARTMENT OF TAXATION TWO

HUNDRED SIXTY-THREE AND 98/100 DOLLARS ($263.98) representing
the 1980 assessment, plus EIGHT AND 08/100 DOLLARS ($8.08)
interest, FIVE HUNDRED TWENTY-FIVE AND 61% 100 DOLLARS ($525.61)
representing the 1979 assessment, plus FIFTY-SEVEN AND NO/100
DOLLARS ($57.00) interest, and TWO HUNDRED NfﬁkTY-ONE AND
41/100 DOLLARS ($291.41) representing the 1978 assessmenf plus
FORTY-EIGHT AND 75/100 DOLLARS ($48.75) 1nterest in 1981.

7. The DEPARTMENT OF TAXATION erroneously assessed the
additional tax and interest in the amount of ONE THOUSAND
EIGHTY-ONE AND NO/100 DOLLARS ($1,081.00).

8. All of the assessments outlined above constitute
wrongful assessments under the Statutes of Virginia and the

case law as established in the case of Greenfeld v. Forst, et

al, Fairfax County Circuit Court, Law No. 29001.

WHEREFORE, JOHN C. SMITH requests this court for the entry
of a judgment against the DEPARTMENT OF TAXATION OF THE
COMMONWEALTH OF VIRGINIA in the amount of ONE THOUSAND EIGHTY-
ONE AND NO/100 DOLLARS ($1,081.00), interest as provided in
§ 58-1140:1 Code of Virginia 1950, as amended, costs and such
other relief as this court may determine. -
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JOHN C. SMITH
By Counsel

REES, BROOME & DIAZ,—P-.C.

——— /

A ~ . \
(D
By Sl Tl

~James 1. Rees ) )
~Counsel for Plaintiff

BY: oo ol Moo,

Kenneth J. Kopofis
Counsel fof Plaintiff

8133 Leesburg Pike, Suite 810
Vienna, Virginia 22180
(703) 790-1911

6843B/maw

i o qeat. IPRNEREL (T ALt o v
R 3 .




e | & —r—
il R

. oy .l:.:
VIRGINTIA: oA R 2 LA

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

JOHN C. SMITH,
Plaintiff,

v. ) Law No. 23756

DEPARTMENT OF TAXATION,
COMMONWEALTH OF VIRGINIA,

Defendant.

»-

RESPONSE TO APPLICATION FOR CORRECTION™
OF ERRONEOUS ASSESSMENT FILED AS A
MOTION FOR JUDGMENT .

The Department of Taxation, Commonwealth of Virginié,
responding to the Application for Correction of Erroneous
Assessment filed és'a Motion for Judgment,lstates that:

1. The allegations of paragraphs 1, 2, 4 and 6 of the Motion
for Judgment are admitted.

2. Defendant is without information from which it may
determine whether the allegation of paragraph 3 of the Motion for
Judgment is true or false.

3. The allegations of paragraph 5 of the Motion for Judgment
are admitted except that it is denied that the contested
assessments are assessmehts "representing taxes paid by plaintiff
Smith to the State of Maryland," and, by way of further response,
defendant gtates that a credit for taxes paid to the State of.
Maryland was allowed to plaintiff by defendant and that the

portion of the credit claimed on plaintiff's Virginia nonresident,
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income tax return which was disallowed by defendant respresents

S

taxes paid not to the Stats of Maryland but to local government

within the State of Maryland.

4. The allegations of paragraphs 7 and 8 of the Motion for
Judgment are conclusioﬁs of law which need be neither admitted nor
denied, and, by way of further respoﬁse, defendant maintains that
the case of Greenfeld v. Forst, Circuit Court of Fairfax County
(Law No. 29001 decided originally on June 25, 1974, reheard and
redecided on June 4, 1975), is not controlling in this case for the
reasons that: .

a. The decision is in another circuit in the Commonwealth;

b. The Department does not acquiesce in the -decision; and

¢c. The Maryland law upon which the ®reenfeld decision was

based has been amended and, therefore, its ratio decidendi is no

longer apposite. h

WHEREFORE, the Department of Taxation, Ccmmonwealth of
Virginia, respectfully reguests that the Mqtion for Judgment of the
plaintiff be denied, that the assessment be affirmed, that this
case be dismissed and that such other relief may be granted as
this Honorable Court determines is proper.

DEPARTMENT OF TAXATION,
COMMONWEALTH OF VIRGINIA

o s,

Counsel

Gerald L. Baliles
Attorney General

Kenneth W. Thorson

Senior Assistant Attorney General

101 North Eighth Street

Richmond, Virginia 23219 . 0
(804) 786-0080 > S
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CERTIFICATE

o™

I certify that on the day of December, 1982, I mailed
a true copy of this Response to James M. Rees, Esg., Suite 810,
8133 Leesburg Pike, Vienna, Virgihia 22180 in accordance with

Rule 1:12 of the Rules of the Supreme Court of Virginia.

W&%w

{ Counsel for Department of
Taxation
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VIRGINTIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

TILFORD A. JONES
Plaintiff

vs. : AT LAW NO. el

DEPARTMENT OF TAXATION OF :
THE COMMONWEALTH OF VIRGINIA :

Serve: William H. Forst
State Tax Commissioner
Department of Taxation
Richmond, Virginia 23215

Defendant

MOTION FOR JUDGMENT
.. hd

COMES NOW the Plaintiff, TILFORD A. JONES, by.counsel, and

: moves this Court for the entry of a judgment.against the

N
AN 128 .
}:ioph Defendant in the amount hereinafter set forth and in support
I thereof states as follows:
N l. This-action is authorized pursuant to Section 58-1130,

;; 5 %l code of Virginia 1950, as amended.

. 2. The Plaintiff is an individual and at all times
relevant thé Plaintiff was a bona fide resident of the State of
Maryland.

3. Plaintiff, TILFORD A. JONES, regularly and
systematicall& corducts business in the County of Arlington,
and therefore, this Court is proper venue for the maintenance
of this action. | .

4. Pursuant to Chapter IV of Section 58 of the Code of
Virginia 1950, as amended, Plaintiff made a timely filing of
non-resident individual income tax returns for all years

relevant to this cause of action. ’ (yy'
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5. That by assessment from the DEPARTMENT OF TAXATION OF '~
THE COMMONWEALTH OF VIRGINIA, Plaintiff, TILFORD A. JONES, was
required to pay an additional ONZ HUNDRED FORTY-FIVE AKD 38/100
DOLLARS ($145.38) for the tazable year 1979, representing taxes
paid by Plaintiff to the State of Maryland and disallowed as a

credit against the Virginia State Tax Assessment.

6. Plaintiff, TILFORD A. JONES, paid to the DEPARTMENT OF
TAXATION ONE HUNDRED FORTY-FIVE AND 38/100 DOLLARS ($145.38),
representing the 1979 assessment.’

7. The DEPARTMENT OF TAXATION erroneously assessed the
additional tax in the amount of ONE HUNDRED FORTY-FIVE AND
38/100 DOLLARS ($145.38). .

8. The assessment outlined above constitutes a-wrongful

assessment under the Statutes of Virginia and the case law as

established in the case of Greenfeld v. Forst, et al, Fairfax

County Circuit Court, Law No. 29001.

WHEREFORE, TILFORD A. JONES requests this Court for the
entry of a judgment against the DEPARTMENT OF TAXATION OF THE
COMMONWEALTH OF VIRGINIA in the amount of ONE HUNDRED
FORTY-FIVE AND 38/100 DOLLARS ($145.38), interest as provided
in § 58-1140.1 Code of Virginia 1950, as amended, costs and

such other relief as this court may determine.

TILFORD A. JONES

By Counsel
REES, BROOME & DIAZ, P.C.
By : /ﬂu;d} ///)/,IA:_..
James M. Rees - : 0S8
CYunsel for Plaintiff : .
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By: //JﬂA.)W/;—ﬂAW

Kenneth J7 Kopocis
Counsel for Plaintiff

8133 Leesburg Pike, Suite 810

Vienna, Virginia 22180
(703) 790-1911
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VIRGINIA: ; .

TILFORD A. JONES,

Plaintiff, . N

Ty
v. LAW NO. 23845 ¢

DEPARTMENT OF TAXATION,
COMMONWEALTH OF VIRGINIA,

Defendant.

-

RESPONSE TO APPLICATION FOR CORRECTION
OF ERRONEOUS ASSESSMENT FILED AS A
MOTION FOR JUDGMENT

Comes now the defendant, the Department of Taxation, Common-
- b
wealth of Virginia, responding to the Application for Correction
of Erroneous Assessment filed as a Motion for.Judzment, and

‘states that:

~

1. The allegations of paragraphs 1, 4 and 6 of the Motion
for Judgment arg ddmitted.

2. Defendant is without information from which it may
determine whether the allegations of pafagraphs 2 and 3 of the
Motion for Judgment are true and false.

3. The allegations of paragraph 5 of the Motion for Judg-
ment are admitted except that it is denied that the amount of
the assessment was $145.38, and it is denied that the contested
assessments are assessments ''representing taxes paid by Plaintiff
to the State of Maryland," and, by way of further response,
defendant states that (a) the assessment was in the amount of
$145.36 and (b) a credit for taxes paid to the State of Maryland
was allowed to plaintiff by defendant and that the portion of
the credit claimed on plaintiff's Virginia nonresident, income tax

_ 10
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return which was disallowed by defendant represents taxes paid
not to the State of Maryland but to local government within ‘the

State of Maryland.

-—

4. The allegations of paragraphs 7 and 8 of the Motion for
Judgment are conclusions of law which need be neither admitted
nor denied, and, by way of further response, defendant maintains

that the case of Greenfeld v. Forst, Circuit Court of Fairfax

County (Law No. 29001 decided originally on June 25, 1974,
reheard and redecided on June 4, 1975), is not controlling in

this case for the reasons that: .

a. The decision is in another circuit in the Commonwealth;
b. The Department does not acquiesce in the decision; and
c. The Maryland law upon which the™Greenfeld decision was

-

based has been amended and, therefore, its ratio

-

decidendi is no longer apposite. -
WHEREFORE, the Department of Taxation, Commonwealth of
Virginia, respéctfully requests that the Motion for Judgment of
the plaintiff be denied, that the assessment be affirmed, that
this case be dismissed and that such other relief may be granted

as this Honorable Court determines is proper.

DEPARTMENT OF TAXATION
COMMONWEALTH OF VIRGINIA

g 4 /é/ — )

?’ Counsel

Gerald L. Baliles
Attorney General

Kenneth W. Thorson
Senior Assistant Attorney General

Julia K. Hatcher

Assistant Attorney General
101 North Eighth Street | i1
Richmond, Virginia 23219 '
(804) 786-0061

-
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CERTIFICATE

I certify that on the F7Tv\day of January, 1983, I mailed
a true copy of this Response to James M. Rees, Esq., 8133 Leesburg
Pike, Suite 810, Vienna, Virginia 22180 in accordance with

Rule 1:12 of the Rules of the Supreme Court of Virginia.

' ///{4/{(3_/ /\/ /442/2/’ L2028

C?unsel for Department of Taxation
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VIRGINTI A:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

DAVID PAUL WEAVER
Plaintiff

vs. . AT LAW NO. Ry

DEPARTMENT OF TAXATION OF
THE COMMONWEALTH OF VIRGINIA

Serve: William H. Forst
State Tax Commissioner
Department of Taxation
Richmond, Virginia 23215

NN,
NN Defendant
Y
N MOTION FOR JUDGMENT
W COMES NOW the Plaintiff, DAVID PAUL WEAVER, by counsel, and
“l \ tee .

St 2 e elmelBAMI S STen eRRe i s e

N

moves this Court for the entry of a judgment against the

e

Defendant in the amount hereinafter set forth and in support
thereof states as follows:

1. This.action is authorized pursuant to Section 58-1130,
Code of Virginia 1950, as amended.

2. The Plaintiff is an individual and at all times
relevant the Plaintiff was a bona fide resident of the State of
Maryland.
| 3. Plaintiff, DAVID PAUL WEAVER, regularly and
systematically conducts‘business in the County of Arlington;
and therefore, this Court is proper venue for the maintenance
of this action. '

4, Pursuant to Chapter IV of Section 58 of the Code of
Virginia 1950, as amended, Plaintiff made a timely filing of
non-resident individual income tax returns for all years

relevant to the maintenance of this cause of action.

13
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5. That by assessment from the DEPARTMENT OF TAXATION.QF
THE COMMONWEALTH- OF VIRGINIA, Plaintiff DAVID PAUL WEAVER was
required to pay an additional THREE HUNDRED THIRTY-FOUR and

40/100 DOLLARS ($334.40) for taxable year 1979 and THREE

HUNDRED FORTY-TWO AND 03/100 DOLLARS ($342.03) for taxable year
1978, representing taxes paid by Plaintiff DAVID PAUL WEAVER to
the State of Maryland and disallowed as a credit against the
Virginia State Tax Assessment.

6. Plaintiff DAVID PAUL WEAVER paid to the DEPARTMENT OF
TAXATION FOUR HUNDRED TWENTY AND 63/100 DOLLARS ($420.63),
representing the 1979 assessment plus- EIGHTY-SIX AND 23/100
DOLLARS ($86.23) interest, FOUR HUNDRED TWENTY AND 97/100
DOLLARS ($420.97), representing theu197é“assessmenp plus
SEVENTY-ETGHT and 94/100 DOLLARS ($78.94) interest.

7. The DEPARTMENT OF TAXATION erroneously assessed the
additional tax and interest in the amount of EIGHT HUNDRED
FORTY-ONE AND.60/100 DOLLARS (3$841.60).

8. All of the assessments outlined above constitute

wrongful assessments under the Statutes of Virginia and the

case law as established in the case of Greentfeld v. Forst, et

al, Fairfax County Circuit Court Law No. 29001.
II.

9. The Plaintiff hereby incorporates by reference the
allegations contained in paragraphs one through four as if
fully laid out herein.

10. Plaintiff did not claim full credit for income taxes
paid to the State of Maryland for tax years 1980 and 1981
because of the Depatrtment of Taxation's non-recognition of the

doctrine of Greenfeld v. Forst, et al., Fairfax Circuit Court,

-

At Law No. 29001. ' | , 14

<. O TR Ay . S e e
- . s B 1% e B aT D M TSN, Sl S Lo s ateA
BT A L Ly R e b s LIRS POSO PR S LS Ty NS, i N o~

ey



e

AR R R e WX M T e

11. Plaintiff is entitled to a full credit for income
taxes paid to the State of Maryland to the extent of the
Plaintiff's maximum income tax liability to Virginia.

12. Plaintiff paid THREE HUNDRED SEVENTY-SIX AND NO/100

DOLLARS ($376.00), in state income taxes to the Defendant upon

the filing of bis 1980 Virginia Nonresident Income Tax Return.

13. Plaintiff paid SIXTY-SEVEN AND NO/100 DOLLARS ($67.00)
in state income taxes to the Defendant upon the filing of his
1981 Virginia Nonresident Income Tax Return.

14. Plaintiff has made a claim for refund of the taxes
referred to in paragraphs ten and eleven above with the
Department of Taxation by filing an amended Virginia
Nonresident Income Tax Return for tax years 1980 ;nd 1981.

15. Plaintiff is entitled to a refund og'the taxes_

referred to in paragraphs twelve and thirteen under the

doctrine of Greenfeld v. Forst, et al., Fairfax County Circuit

Court, Law No. 29061.

WHEREFORE, DAVID PAUL WEAVER requests this Court for the
entry of a judgment against the DEPARTMENT OF TAXATION OF THE
COMMONWEALTH OF VIRGINIA in the amount of ONE THOUSAND TWO
HUNDRED EIGHTY-FOUR AND 60/100 DOLLARS ($1,284.60), interest as
provided in § 58-1140.1 Code of Virginia 1950, as amended costs
and such other relief as this Court may determine.

DAVID PAUL WEAVER
By Counsel
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REES, BROOME & DIAZ, P.C.

By M G:ﬁ‘““’/ﬁ é/((‘/,':,
James M. Rees
Counsel for Plaintiff

By: __Afﬂfdf-l/é///jl:W/

Kenneth Jg# Kopocis
Counsel for Plaintiff

- 8133 Leesburg Pike, Suite 810

Vienna, Virginia 22180
(703) 790-1911

7736B/wig
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"VIRGINIA: 1633
| st ©
I THE CIRCUIT COURT OF ARLIMNGTON COUNTY Vs ia.
L 17 et
c‘".o_ "}:{;;.‘;:'-'“"»M
ﬁhf“” C;?
DAVID PAUL WEAVER, e
PlaintifZ,
v. Law No. 23846

DEPARTMENT OF TAXATION,
COMMONWEALTH OF VIRGINILZL,

Defendant.

RESPONSE 10 APPLICATION FOR CORRECTION
OF ERRONEOUS ASSESSMENT FILED AS A
MOTIONW FOR JUDGMEMNT

Comes now the defendant, the Departm¥®nt of Taxation,
Commenwealth of Virginia, responding to the Applicéﬁion.for
Correction of Erroneous Assessment filed as akaotion foruJudgment,
anc states that:

l. The allegations of paragraphs 1, 4 and 6 of the Motion
for Judgment a£e adﬁitted.

2. Defendant is without information from which it may
determine whether the allegations of paragraphs 2 and 3 of the
Motion for Judgment are true or false.

3. The allegation; of paragraph 5 of the Motion for
Judgment are admitted except that it is denied that the contested
assessments are assessments "representing taxes paid by Plaintjff
David Paul Weaver to the State of Maryland," and, by way oif
further response, defendant stetes tha£ a credit for taxes paid .
to the State of Maryland was allowed to plaintiff by defendant
and that the portion of the credit claimed on plaintiff's virginia
nonresident, income tax return which was disallowed by defendant
represents taxes paid not to the State of Maryland but to local

government within the State of Maryland. ...:issdsstemasddbuie o o,



4. The allegations of paragraphs 7 and 8 of the Motion for
Judgment arc conclusions of law which need be neither admitted
nor denied, and, by way of further response, defendant maintains
that the case of Greenfeld v. Forst, Circuit Court of Fairfax
County (Law No. 29001 decided originally on June 25, 1974, reheard
and redecided on June 4, 1975}, is not controlling in this case
for the reasons that:

a. The decision is in another circuit in the Commonwealth;

b. The Depgrtwent does not acguiesce in the decision; and

c. The Maryland law upon which the Greenfeld decision was

based has been amended and, therefore, its ratio decidendi is no

longer apposite.

IT.
5. Thc allegations of paragraphs 1 and ¢ as incorporated
by reference in paragraph 9 of the Mction for Judgment are
admitced. ‘'ne defendant is without information Zrom which it
may determine whether the allegations of péragraphs 2 and 3 as
incorporated by reference in paragra?h 9 of the Motion for Judgment
are true or false.

6. Defendant is without information from which it may
determine whether the allegacions of paragraphs 1lu and 14 of the
Motion for Judgment are true of false.

7. The allegation of paragraph 11 of the Motion for Judcment
is admitted to the extent suci: taxes are imposed by and paid to
the State of Maryland.

8. The allegations of paragrapns 12 ana 13 of the Motion

for Judgment are admitted.

) . 48
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9. The allegation of paragraph 15 of the Motion for Judgment
is a conclusion of law which need be neither admitted nor denied,

and, by way of further response, defendant maintains trat the case

of Greenteld v. Forst, Circuit Court of Fairfax County (Law Ho.
29001 decided originally on June 25, 1974, reheard and redecided
on June 4, 1975), is not controlling in tbis case and incorporates
by reference the reasons contained in subparagraphs a, b and c of
paragraph 4 as if fully laid out herein.

WHEREFORE, the Department of Taxation, Commonwealth of
Virginia, respectfully requests that the MCtion for Judgment of
the plaintiff be denied, tkat the assessment be affi;med,.that
the refund be denied, that the case be dismissé; and tbat.such
other relief may be granted as this Honorable Court determines
is proper.

DEPARTIENT OF TAXATION,
COMMONWEALTH OF VIRGINIA

Ry: C;Vééa?,/./(/ /4%EZZ§;%%i(-/'

Councsel

J

Gera:d L. Raliles
Attorney General

Kenneth W. Thorson
Senior Assisctant Attorney General

Julia Hatcher

Assistant Attorney General
101 North Eighth Street
Richmond, Virginia 23219
(804) 786-00¢€1

-
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CERTIFICATE

I hereby certify that on the 7th of January, 1983, I mail
'a true copy of ﬁhe foregoing Response to James M. Rees, Esqguir
Rees, Broome & Diaz, P.C., 8133 Leesburg Pike, Vienna, Virgini
22150 in accordance with Rule 1:12 of the Rules of the Supreme

Court of Virginia.

U KT

ed
e,

a

/

Counsel for Department of
Y/ Taxation
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VIRGINTIA
IN THE CIRCUIT COURT OF ARLINGTON COUNTY
JOHN C. SHITH,
Plaintiff,
vs. ; AT LAW NO. 23756

DEPARTMENT OF TAXATION OF THE
COMMENWEALTH OF VIRGINIA,

Defendant.
DAVID P. WEAVER,
Plaintiff,
vs. ; AT LAW NO. 23846

DEPARTMENT OF TAXATION OF THE
COMMONWEALTH OF VIRGINIA,

Defendant.
TILFORD A. JOKES,
Plaintiff,
vs. ;AT LAY 0. 23543

DEPARTMERT OF TAXATIOMN OF THE
COMONWLALTH OF VIRGINIA,

Defendant. -

STIPULATION OF FACTS

THIS DAY CAME the Plaintiff, by counsel, James M. Rees,
and the Defendant, by counsel, Julia K. Hatcher, and tenderea
a certain stipulation of fact, consisting of thirteen numbered
paragraphs, and moved that” they be permitted to file the same,
and that said stipulation be accepted as agreed statements of
fact and as evidence in this cause; which motion the Court
grants and orders that said stipulation be filed as a part of
the record herein.

1. That Plaintiff, JOHN C. SMITH, JR., resides at
5204 Chandler Street, Bethesda, Maryland 20014, and as such is

a bona fide resident of the State of Maryland.

<1
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2. That JOHN C. SMITH, JR., regularly and systematically -.

conducts business in the County of Arlington, Virginia.

3. Thnat pursuant to Cnapter 4 of Section 58 of the Code
of Virginia 1950, as amended, Plaintiff made a timely filing of
nonresident individual income tax returns for all years
relevant to this cause of action.

4, That by assessment from the Department of Taxation,
Plaintiff Smith was required to pay an additional amount of TWO
HUNDRED SIXTY-THREE AND 98/100 DOLLARS ($263.98), for the 1980
assessment, plus EIGHT AKRD 8/100 DOLLARS ($8.08) interest, FIVEL
HUNDRED TWENTY-FIVE AND 61/100 DOLLARS ($525.61), for the 1979
assessment, plus FIFTY-SEVEN AND NO/100 DOLLARS ($57.00)
interest, and TWO HUNDRED NINETY-ONE AND 4£7100 DOLLARS
($291.41), for the 1978 assessment, plus FORTY-EIGHT AXD 75/100
DOLLARS (548.75) interest, in 198l, representing taies paid
either to the state of iMaryland or Montgomery County, Maryland,
and disailowed ag a credit against the Virginia state tax
assessment.

5. That TILFORD JONES resides at 6216 Kennedy Drive,
Chevy Chase, Maryland 20815, and as such, is a bona fide
resident of the State of Maryland.

6. That Plaintiff TILFORD A. JONES regularly and
systematically conducts business in the County of Arlington,
Virginia. '

7. Tnat pursuant to Chapter 4 of Section 58 of the Code
of Virginia 1950, as amended, Plaintiff made a timely filing of

nonresident individual income tax returns for all years

relevant to this cause of action.

. <2
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8. That by assessment from the Department of Taxation,
Plaintiff TILFORD A. JONES was required to pay an additional
amount of ONE HUNDRED FORTY-FIVE AND 36/100 DOLLARS (§145.36),
for the 1979 assessment, representing taxes paid either to the
state of Maryland or Montgomery County, and disallowed as a
credit against the Virginia state tax assessment.

g. That Plaintiff DAVID PAUL WEAVER is a bona fide

resident of the State of Maryland.

10. Tnat Plaintiff DAVID PAUL WEAVER regularly and
systematically conducts business ie tne.Councy of Arlingcton,
Virginia.

11. That pursuant to Cnapter 4 of Section 586 of tne Code
oi Virginia 1950, as amended, Plaintiff madey,a timely filing of
nonresigent indiviaual income tax returns for all years
relevant to this cause of action. o

L2. Tnat by assessment f{rom tne Department of Taxatioe,
Plaintiff DAVID PAUL WEAVER was requirea to pay an additional
amount of FOUR HUNDRED TWENTY-BSSST AND 63/100 DOLLARS
($420.63), for the 1979 assessment, plus EIGHTY-SIX AND 2%/100
DOLLARS ($86.23) interest, FOUR HUNDRED TWENTY-£2=55= AND 97/100
DOLLARS ($42£.97), for the 1978 assessment, plus SEVENTY-EIGHT
AND 94/100 DOLLARS ($78.94) interest, representing taxes paid
either to the state of iMaryland or Charles County, riaryland,
and disallowed as a credit against the Virginia state tax
assessment.

13. Tnat the sole issue pefore the court is wnetner the
tax credits claimed represent state taxes or local taxes as
defined in Cnapter IV of Title 58 of the Code of Virginia 1950,

as amended.

‘. | 23.4.
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By: ;,'f./’” /’ (- /Cf’x( :
Julia K. naccner h

-Supreme Court Bu11d1ng
101 North Eighth Street

Ricnmond, Vlrglnla 23219 L P s 6/ /403
(804) 186-2071 ‘_)?
' 2K

REES, BROOME & DIAZ, P.C.

. ) ’
By e A o

James M. Kees

Colnsel for Plaintiffs

8133 Leesburg Pike, Suite 810

Vierna, Virginia 22180

(703) 790-1911

1075D/mn
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Ciromtt Court of Arlingtan County
Lepinta
w
AN Lok INSTON June 24, 1983 C- WALTER T. MCCARTHY
PAUL‘BBE:OWN ) JUDGE RETIRED
CHARLJEUSOGF:_:. DuFF COURT HousE
THOMAS R. MONROE : ’ ARLINGTON, VIRGINIA

JUDbGE

Julia K. Hatcher, Esq.
Supreme Court Building

101 North Eighth Street
Richmond, Virginia 23219

James M. Rees, Esqg.
8133 Leesburg Pike, Suite 810
Vienna, Virginia 22180

Re: Smith vs. Devartment of Taxation of the
Commonwealth of Virginia, At Law N&% 23756

Dear Ms. Hatcher and Mr. Rees:

After consideration of argument of Counsel, the briefs,.
the stipulation of facts and examination of the Maryland
and Virginia statutes cited the Court concludes that the
Maryland income tax paid by residents of Maryland, includ-
ing that paid pursuant to Maryland Statute &e Article 81
Section 283, on income derived from a Virginia source
qualify for the credit granted by Virginia to non-resi-
dents by Section 58-151.015(b) of the Code of Virginia.

The stipulated taxes paid by the Plaintiffs appear to
the Court to be income taxes for which Maryland residents
were liable to the State of Maryland upon their income
derived from Virginia sources. Those incomes are also
subject to taxation by the Commonwealth of Virginia under
Title 58 of the Virginia Code. Those taxes have been paid
by the Plaintiffs to the State of Maryland. Therefore the
amounts of income taxes payable by the Plaintiffs under
Title 58 of the Virginia Code should be credited with those
tax payments made to Maryland provided the laws of Maryland
grant a substantially similar credit to Virginia residents.

<3
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The Court is also of opinion that Section 291 of Article
81 of the Maryland Code is controlling and grants a substan-
tially similar credit to Virginia residents.

Section 290 of Article 81 is not controlling as this
section provides for a reduction in amount of the Maryland
income tax payable by Maryland residents whereas Section
291 provides for the income tax liability to Maryland of
Virginia residents. Section 290 forecloses a Maryland
resident from a credit against local taxes prescribed by
Section 283 but this proviso is silent as to any foreclosure
of such a credit to a Virginia resident. Section 283 (a-1)
is not controlling because no Virginia locality imposes a
tax on the income of Maryland residents.

By Section 291 the entire Maryland tax liability of a
Virginia resident is credited by his Virginia Income Tax
payment. It follows that the Virginia-tax™liability to a
Maryland resident should be credited by his Maryland. Income
Tax payment as Section 291 is similar to Virginia Code
58-151.015(b). ha

The Court also concludes, that when read together,
Sections 283, 287 and 288 of Article 81 provide a general
scheme for Income Taxes imposed by the State of Maryland,
and that the tax imposed by Article 81, Section 283 is a
state tax as that term is used in Section 58-151.015 of
the Code of Virginia.

It will be appreciated if Mr. Rees will prepare sketches
of proper orders in these cases for endorsement by Ms. Hatcher
and presentment to the Court taking care to include any excep-
tions the Commonwealth may care to make.

Very truly yours,

 Bopis S loctinn)

Franklin P. chkus

suase WLals o aln

FPB:pb
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Rucorded in Cotmon Law Order

VIRGINTIA:
IN THE CIRCUIT COURT OF ARLIMGTON COUNTY
JOHN C. SMITH,

Plaintiff,
V. : AT LAW NO. 23756

9 y“ DEPARTMENT OF TAXATION

e
§3| A Defendant.

2

) ORDER

26 ~

ﬁ ﬁ This cause came to be heard upon Plaintiff's motion for
"~

61 " judgment, Defendant's answer thereto, the filing of Memorandum

O\

i:i of Law by both parties, the agreed Stipulation of Facts,

27\

3 ~|» Defendant's Exhibit and upon argument of colnsel; and

[+ Jest .

L] - .

- IT APPEARING to the Court after consideration of argument
> ot

5 8 of counsel, the briefs, the stipulation of facts and examination

of the Maryland and Virginia Statutes, that the Maryland
Income Tax paid ?y cﬁg Plaintiffs, pursuant to Maryland
Statute, Article 81, Section 283, on income derived from a
‘Virginia source, qualify for the credit granted by Virginia
to non-residents by Section 58-151.015(b) of the 1950 Code
of Virginia, as Amended; and |

IT FURTHER APPEARING to the Court that the taxes paid
by Plaintiffs to the State of Maryland are income taxes for
which Plaintiffs were liable to the State of Maryland upon
their income derived from Virginia sources; that the income
derived.from Virginia sources was subject to taxation by the

Commonwealth of Virginia under Title 58 of the Virginia

<7
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Code; that the stipulated taxes have been paid by the
Plaintiffs to the State of Maryland; that the amount of
income taxes payable by the Plaintiffs under Title 58 of the
Code of Virginia should be credited with the stipulated tax
payments made in Maryland provided*thaﬁ the Laws of Maryland
grant a substantially similar credit to Virginia residents;
and

IT FURTHER APPEARING to the Court that Section 291 of
Article 81 of the Maryland Code is.controlling and grants a
substantially similar credit to Virginia residents; that
Section 290 of Article 81 of the Maryland Code is not
controlling in this case in that it provides- for the reduction
in the amount of the Maryland income tax payable by Maryland
residents; and whereas Section 291 provides for;Ehe income tax
liability to Maryland of Virginia residents; that Section ééO
forecloses a Maryland resident from a credit against local
taxes prescribed.by Séction 283 of the Maryland Code, that
this proviso is silent as to.any foreclosure of such credit
to a Virginia resident; and that Section 283(a-1l) is not con-
trolling because no Virginia locality imposes a tax on income
of Maryland residents; and

IT FURTHER APPEARING to the Court that pursuant to
Section 291 of the Maryland Code, the entire Maryland tax
liability of a Virginia resident is credited by his Virginia
income tax payment; that it follows, thérefore, that the

Virginia tax liability to a Maryland resident should be credited

28
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by his Maryland income tax payment in that Section 291 of
the Maryland Code is similar to Virginia Code Section 58-
151.015(b); and

IT FURTHER APPEARING to the Court, and the Court con-
cludes that when read together, Section 283, 287 and 288 of
Article 81 of the Maryland Code prdvide a general scheme
for income taxes imposed by the State of Maryland, and that
the tax imposed by Article 81, Section 283, is a State tax
as that term is used in Section 58—151.015 of the Code of
Virginia; and

IT FURTHER APPEARING to the Court that the Defendant
erroneously assessed additional tax and interést against the
Plaintiff in the amount of ONE THOUSAND EIGHTY -ONE AND
NO/100) DOLLARS ($1,081.00), and that the assessment con-
stitutes a wrongful assessment under the Statutes of Virginia;
it is therefore

ADJUDGED, ORDERED AND DECREED that tﬁeAamount of ONE
THOUSAND EIGHTY ONE AND NO/100 DOLLARS ($1,081.00) be
refunded to the Plaintiff, plus additional interest due as

provided in Section 58-1140.1 of the 1950 Code of Virginia.

s
ENTERED this 9~¢  day of M , 1983.
/

T adoo. f Bnctiues
JUDGE FRANKLIN P. BACKUS
Judge Designate
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SEEN:

REES, BROOME & DIAZ, P.C.

\\/4:«/’ )
James M. Rees
Counsel for Plaintiff ,
8133 Leesburg Pike, Suite 810
Vienna, Virginia 22180
(703) 790-1911

SEEN AND OBJECTED TO:

By: (7 A //@x@@t,

Julla K. Hatcher . >
Counsel for Defendant

Supreme Court Building

101 North Eighth Street ..
Richmond, Virginia 23219

(804) 786-0061
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ASSIGMIEINTS OF ERROR

The Department of Taxation, Commonwealth of Virginia, by
counsel, assigns the following errors on its appeal from the

decision of the Circuit Court of Arlington County:

First - The trial court erred in ruling that the Mary-
land income tax paid by plaintiffs pursuént to article 81,
§ 283 of the Annotated Code of Maryland (1957) on income
derived from a Virginia source qualifies for the credit
Virginia grants to nonresidents in § 58;151.01S(b) of the
Code of Virginia.. |

Second - The trial court erred in ruling that article
81, § 291 of the Annotated Code of Haryland (1957) is con-
trolling and that the Virginia tax liabilitvwof a Maryland
resident should be credited with his llaryland income tax pay-
ments because § 291 is similar to § 58-151.015(b) of the Code
of Virginia. M

Third - The trial court erred in ruling that article 81,
§ 290 of the Annotated Code of Maryland (1957) is not con-
trolling in this case.

Fourth - The trial court erred in ruling that article
81, § 283(a-1) of the Annotated Code of MMarvland (1957) is

not controlling in this case.

fiﬁﬁﬁ - The trial court erred in ruling that, when read
together, §§ 283, 287 and 288 of article 81 of the Annotated
Code of Maryland (1957) provide a gencral scheme for income
taxes imposed by the State of ifaryland, rather than a scheme
for income taxes imposed by the local governments in

Maryland.
31
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