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@otnmoltfucztl±II of ~lirginia 

IN THE CIRCUIT COURT OF THE COUNTY OF PITTSYLVANIA 

April 17,. 1979 
(Date) 

The Grand Jury Charges That: ROBERT CLYDE CRAFT 

On or about Januarv 9 "L-1P , 19 79 , -- in the County 

of Pittsylvania, Virginia, DID ATTEMPT TO ROB ONE c. L. JOHNSON 

OF HIS CASH BOX ~niiCH CONTAINED APPROXIMATELY $500.00, IN UNITED 

STATES COINS AND CURRENCY, 

Virginia Code § 
18

_
2

_
58 

~/"True. Bill. 

This Indic1:ment is found on the evidence of Lt. n. L. Gatewood, 

witnesses sworn in Court and sent to the Grand Jury. 



MOTION 

Robert Clyde Craft hereby moves the Court to direct 

that certain property of which he 1s the owner, a schedule 
. . 

of wblch ts annexed hereto, and w~toh was unlawfully . 

~etzed by Lieutenant H. L. Gatewood and Deputy T. T. White, 

or other officers or the P1ttsylvan1a County Sheriff's 

Department, or others unktlown acting at··. the direction or 
t officers ot the said Sheriff's Department on or about 

January 9th and January 10th, 1979, from h1s person or 

from the premises 'known e.s Memorial Hospt·tal, 142 South 

Main Street in the City or Danville be returned to h1m and 

that 1t be supressed as evidence aga1nst him in any criminal 

proceeding. 

The movant states that the property·was unlawfully 

·seized because the search was wtthout a warrant in violation 

of Section 19.2 - S9 ot the Oode or Virginia, 1950, as 

amended. 

The movant further states that the search and seizure 

was unreasonable because 1t was made without a warrant 

issued on probable cause, supported by oath or aft1rmat1on, . 
and particularly descr1b1ng the place to be searched 1 and 

the th1n~s to be seized 1n violation or Amendment IV of the 

Const1.tutlon of the United States. 

Filed in the Clerk's Office. of ~~ 
Court o~-~ia CoY.flty the 
(ay c~... -~ ···-··· 13.. ·-· 

s. ·•· C"!· ,,..... 1 c~:..~t • I 
••• ~ .~-· ........ ' tii:Ot. ~. 

~ ..c .~;:;-~DepUty Clerl< 

Adttt:~ 
Counsel for pet1t1oner 
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SCHEDULE OF PROPERTY SEIZED FROM ROBERT CLYDE CRAFT 

1) One (1) leather jacket. 

2) One (1) shirt. 

3) Other items number and kind unknown.* 

4) One (1) bullet. 

*The petitioner 1s unable to identify the items 1n number 

three above because no inventory or the property seized has 

been made or tiled in violation of Section 19.2 - 57 of the 

Code of V1rg1n1a, 1950, as amended. 

CERTIFICATE 

This is to certify that a true and correct copy of the 

toregolng Motion was delivered to George A. Jones, Jr., 

Attorney tor the Commonwealth at h1s ottice in the P1ttsylvan1a 

County Courthouse, Chatha~, Virginia 245)1, on th1s the 

'1.~/A •ay of Apr11, 1979. 
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·VIRGINIA: In the Circuit Court or the County or Pittsylvania - June 14, 1979 

Canmoll\48al th or Virginia Plaintiff 

vs. Indicted for Attempted Robbery 

Robert ClJde Crart (DCB: 1/15/56) Defendant 

This day came again the Attorne:y tor the Ccmnonwealth, and the defendant, 

in person, who wa.s~found guilty or Attempted Robbery by .111r1 verdict rendered 

Mar 8, 1979, and also came Alan L. Arey, his attorney. 

And the Probatim Offic~r or this Court, to wban this case has been previously 

referred for investigation, appeared in open court with a written report which 

report he presented to the Court. in open court in the presence or the defendant who 

was tully advised or the contents of the report, a copy or said report having· been 

previously delivered to counsel for accused. 

Thereupon, the defendant and his counsel were given the . right to cross -cxrunino 

the Probation Officer as to any matter contained in the said report and to present 

any additional facts bearing ·upon the matter as .they desired to present. '!'he report 

or the Probation Officer is· hereby filed as a part or the record in this case. 

Wilereupon, the Court, taking into considerat.:ion all or _the evidence in the 

case, the report or the Probation orricer, and such additional facts as were pre-

sented by the defendant, and it being demanded or the defendant if anything for 

himself he had or knew to say ltily judgment should not be pronounced against him 

according t~ law, and nothing being offered or alleged in delay or judgment, the 

Court finds the defendant gu.Uty of attempted robbery as charged fn the indictment, 

and hereby sentences the defendant to ccmfinement in the penitentiary or this Comm~­

wealth for a term or ten (10) years, the punishment. the jurors in their verdict 

ascertained, and it is ordered that the defendant par the costs or the Ccmnonweal.th 

in this behalf expended. 

Arter· pronouncing sentence, the Court advised the defendant or his right to 

··petition for an apj)eal ~o the SUpr~me Court or V~ginia and his right to proceed 

in forma pauperis and to have the assistance or court-appointed counsel. 

005 



And it is further ordered that as soon as possible after the entry of this 
.· . 

order the defendant be removed and safely cor~veyed according to law fran the jail 

or this Court to the penitentiary, therein to be kept, canf'ined and treated in the 

manner provided b7 law. 

The Court certifies that at all t~es during the trial or this case the de­

fendant ~ personally present and his attorney was likewise personally present and 

capably represented the defendant. 

The defendant is due credit fran April 9, 1979· 

And the defendant is remanded to jail to await transfer to the penitentiary • 

A Copy, Teste1 . ·. 

S. W. SWANSON, CLERit, 

~A-~,1?~--.) 
··-~·········· ....... 

Deputy Oerk 
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Ass~gnment of Errors 

I. The Court erred in denyi~g the motion to suppres·s 

the clothi~g as evidence first ·at the suppression 

heari~g, ~gain at the close of the evidence ·for 

the Commonwealth, .and, finally~ .at the close of all 

the evidence. 

II. The Court erred in denyi~g the motion to strike 

the ·evidence of the Commonwealth insofar as the· 

c16thi~g was concerned both at the close of evi-

aence ·for the Commonwealth and ~gain ~t the 

of all the ·evidence. 

,..11'\·ae ....,_..., .. - - .. 

III. The Court erred in denyi~g the motion· to suppress 

the bullet, .first at the ·suppres·sion heari~g, 

!lgain at the ·clo.se ·of the Commonwealth •·s evidence,­

.and, .finally, .at the ·close ·of all the evidence.· 

00'7 
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Lt. Gatewood·- Direct 
·. ~· . 

• 

LT. H. L. GATEWOOD, Deputy Sheriff, after first 

baviD9 been duly sworn, teatifie4 as follows& 

DIRECT BXAMiliATION 

BY MR. AREY: 

Q. 

A. 

Q. 

A. 

o. 
A. 

Q. 

A • 

Would you please tall the Court your name? 

B. L. Gatewood, Pittsylvania County Sheriff's Department. 

Did you have an occasion in January of this 1ear ~o seize 

certain property belonging to Robert Crait? 

Yes, I did. 

Where was ~his? 

In the emergency room of Danville Memorial. Hc)spi ~a? .. 

And what time was this? 

It was approximately in the neiqhborhor)d of 3: H', P. · 

on January 9, 1979. 

'l'BE COURT: January 9th? 

A. Yes, sir, your Honor. 

Q. And what did you seize? 

. A. I received all the personal clothing of Robert Craft. 

Q. Everything? 

A. Yes, I think ·so. 

s. 

TBB COURT& Well, wat was it---I mean was it a shoe, 

or ha~, or---

I recovered a jacket, a· ahu·t---

t· ; ; ~ ~ 
'IIIB COURT I 

A.~. · Yea-, ··iZ'.: ·A flowered silk •5tOZ'~- 8birt1 a pair of trousers; 
: ;~~ ... -~ ~ .f . . \ •. !. - ·. 

~ .. · \-~ f and'. • pai~ of· eboea ..s •oak•· 
~ r ._f.,~.;~~t . i.;~ }-,.;:'7 , .. - .. 

M!l~~~~~~~?;~~Ml1tt~~~~i:i~~~s)b~~·::~-t-;-.::i~ ... :. \~~:-h~.:~;;:,<~::; .. :.- .. -: · .. ~ ··_.;.~·/!~-: ··:~:. 
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Lt, Gatewood - Direot. 
,. 

• 

DB COURTt Bow 41~ yo• 'et aoce•• to thi•? 

A. rrom Dr. Stoneburner. 

A • 

A. 

A. 

'l'BB COUR'la Who ia hel 

Be vas the physician that w .. attending on Mr. Craft when 

I was in the emergency room at the hospital. 

THB COUR'l'z Well, did be ;ive it to you---did you 

ask for it or what? 

Dr. Stoneburner asked me did I want the clothing f=cjm 

the victim and I told him I did. He handed it to me in 

a paper ~aq. A brown paper bag. 

'l'BE COURT a Where was the victi1a 1 

Lying on a stretcher ~hera in one of those lit.tl3 ct.bicles 
. ... 

in the emerqency room being prepared to go to x-ray and 

surge:ry. 

THE COURT: Did you talk to him? 

A. Yes, sir, I did. 

THE COURT: Did you ask hi~ about these articles? 

A. No, sir, I did not. 

'1'HB COURT: Did he hear Dr. Stoneburner tell you that? 

·A. Yes, air, I imagine he did. Be waa laying riqht there 
• 

between--he was laying between Dr. Stoneburner and a 

nurse. 

THE COUR'l'a All riqbt, Mr. Arey. 

So, who you vet the cloth1D9 MX'. Craft waa present? 

Yea, .U. 

,.009 



Q. ·:· 

A. 
t". Q. 

A. 
'"'.. .. 

. ;>·. :: ~-·~t . ·:· 

Ro, sir. 
. . 

Did you aek anybody if JOU could take ~. clothing? 

Dr. Stoneburner aska4 me 4!4 I wisb to take the clothinq. 

I told him I did. At that time ha banded them to me in 

a brown ing bag. 

And how soon was this after you found out about the 

circumstances that took you to the hospital? 

was this after I found out about the 

being hospital? 

Well, all 

to a call? 

You went down in response 

That's ·corrsct. 

How soon was this hospital? . 

I would say fifteen or 

THE COURT: you qet? 

I was here in 

west of Chat Sheriff's 

a subject had arrived at the 

Prom the description that I 

he received from Memorial Hospital ~he 

description fitted the subject we were lookin9 for. 

'fBE COOR'l1 _All z:iqht •. : . . 
') 7._ . 

_ .. , ... 

7 . wUran~ wb. you got: to .. t.he ~-ltal: to aeize a~l 

~~~~ 
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~-· . 
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-:,:· · ... 
:·-· 

~: ). 

Q. 

A. 

Q. 

A. 

~ .. 

A. 

. . ·~ ' 

1l .. 

getting toc)ether the t:hincj• belongiDCJ to Mr. 'craft? 

Ho, sir. 

Was there any reason it would have been iapractical for 

you to qet a warr~nt? 

Beq your pardon? 

.. 
.. ~~ " . 

. ~~ .. 

Would there be any reason why it would hava been i:upra·:...t.i..::~·~. 

for you to qet a warrant to aeiae these things? 

None that J know of. No, sir. 

THE COO~T: You understand what he is saying now----

why d;.dn't you qet one? 

Why didn't I qet one? 

THE COURT: Yeah. 

I didn't think I needed a warrant. They asked me did I 

want the olothinq and I told thtb"l\ I did so I got the 

clothing. 

THE COUR'r: So, they initiated the discussion you 

didn't? 

A. That's correct. 

A. 

j . 

'1'BB COURT• Well, nov did. you know whose clothinq 

it was? 

Yea, air.. 

.• - ...... · .. ;;_ .::.-

' . . . '·:::.-· ~;,·1~ : . 
Di4 you ha.e ~:·van-~ for t:he !laD? 

, . 
..... 

. .; 

. ~;. 
! 
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~~.;_::; 
. ·-

A. Ho, .i ... :_ ! 
. . -~ 

,· 

Q. Did you ~r •eize anything of liZ". Craft'e, or associated 

with Mr. Craft, later? 

A. Did I zeceive anything later? 

Q. Yes. 

A. No, air. 

Q. Oby. With respect to t.his you did nut get a w::&rrant to 

take an inventory of the things you eeiaed? 

A. No, sir. I didn't take ~ny inventory. 

Q. So, since you didn't take one you couldn't file one? 

A. No, sir. 

o. Is there any reason why you couldn't have just left 

theae thin9s at the hospital in safe keeping and qone 

to get a warrant? 

,.. I guess no. Jt • a never been clone. We've always in the 

past:--hel.4 clothing and thin9a in the pa•t and we would 

piat t.bem up another day if we are no~ there at that time. 

Q. I think .tba~'• all. Anawer uy queetioD• Mr. Jones say 

have. 
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Q. You MY JO'I.talkec! ·t.o Jtobert- Craft, didn't you? 

A. Yes, air •. 

Q. And what. di4 he tell you---why vaa he in the hospital? 

A. He told me ~bat he had been shot. I asked him where he 

waa shot. Be said he waa shot in Danville. Be didn • t 

know what street it waa. I asked him who bought him to 

the hospital, and he said he walked to the hospita!, no 

one brought htm to the hospital. 

Q. So, he told you he was a victim of a gunshot wound. Is 

t!ul t correct? -A. That's correct. 

Q. Waa any Danville Police Officer about? 

A. Yes, sir. One of the Danville Sergeants was there. He 

answered the call the first time it was sent. 

a. Any other deputies? 

A. Deputy White va• witb me. 

Q. I believe other than this list of clothinq a bullet was 

also seized some later date. I• that correct? 

A. The ·n~ day. Yes, eu. 

Q. Deputy Wbite 90~ that7 

A. 'fhat. ~ • coz:~· 

o. - -~ ,:.Y· iJ; ~t ·1• · ~t yo11 wen~ ow~ to the emarvenc:Y 
. 

( . 
• ... • .. i ·!~ . 

::--~;.~:~:~: ,'!\ 'l',' f' -

~-

. 10. 
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Lt.. Gatewood - Cross· 

• 

roam and Dr. Stoneburner ;ave you a brown paper baq 

c:ontaiDing these various clothes. Is that corre~? 

A. That'• correct. 

Q. And you W.re in the presence of the defendant, Robert 

craft? 

A. ~hat'• correct. 

Q. Did he make any objection to anythinq that was qoinq on? 

A. No, sir, he did not. 

Q. And he was lucid and able to understand what was going an? 

A. YeP~ sir. Be talked to me, answered two questions. 

Q. It vas your understanding that he voluntarily a~~tted 

bimealf in the hospital? 

A. That's correct. 

Q. And put himself under the car ot whatever :!ector ·.1ot1l.J 

see him? 

A. That's correct. Yes, air. 

Q. And in this case Dr. Stoneburner? 

.A. Yea, sir. 

THE COURTs I assume he went in the emergency roorr.? 

A. Yea, air. That's correct. 

A. 

Q. 

'1'BE COORTa Do you know what time he was admitted? 

No, sir, I don't, your Boner. 

T'hl• uanaactioD between you AD4 Dr. Stoneburner took 

place ln tbe emerveftcy roc:a alao? 

11. 
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Q. 

• 

Rol»ody ohaee4 you out and said: you llhoaldD' t be there 

41d they? 

A. llo~ •ir. 

Q. No further queatioDs. 

TBB COURTa When vas this defendant formally 

•••ted? 

On January 16, 1979, at 9a00 A. M. 

THE COURTa That waa a week later? 

A. Yea, sir. 

THE COURT: Now, wher you went to che ho;pital 

was Robert Craft a suspect before you got there? 

A. Yes, sir. 

'1'BE COURT: Why--- I mean what did y·~u ma ... 

call and the---

A. The description 

scene of the 

THE COURTa 

A. No, air. I went 

'l'8E COURT a 

A. To the scene • 

A. 

Be wasn't there? 

TBB COUll'l': 'l'be victim of the crime, 

Yes, sir, he was there. I talked to him • 

():15 
. . 

12. 
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.. ··~ :·· ... 

Q.: 

Q. 

A. 

L~. Gatewood -
tom t. Whi£a 

Re-Direct 
blfecE 

• 

2her~·· a .. gietrate available in Danville? 

Yea, air. 

All ~ight. 'l'bank you, that • • all. 

TBB COURTa You didft 1 t actually search this man 

did you? 

No, air. I never touched the man. 

TBB COURTs All riqht. 

WIT~ESS STANDS ASIDE 

****** *"'**** 

'l'BE COURT: All right, Mr. Arey. 

MR. AREY: I would like to call Deputy Tom .lhite. 

TOM '1'. WHITE, Deputy Sheriff, a ftar ha vi I"\9 bean 

duly sworn, testified as follows: 

DIRBCT E~NATION 

BY MR. ARBYa 

Q. 

A. 

Dep•ty White, would you please, for the record, give 

us your name and where you work? 

Tom T. White. I work for Pittaylvania County Shariff•a 

.()16 

14. 
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~;. '·.'· ;. ~ ., . 
~ : ~· 

'loll If. White - Direct 15. 

. ' · . 
~· . . - ' ·. 

t . 

l ·· ·.,, · .. Gat4tWOOCI when he waa invaetigatiDg a particular ~aae in 

D&Dville? 

Q. ADd at that time did you and he selle aay property billonging 

to Robert Craft? 

A. Yea, air. 

Q. About what time was that? 

A. I don't know the exact time----between prob.:tbly 7: 30 ; b.: 

&cOO. 

Q. Okay. Was Hr. Craft under arrest at th«: time? 

A. No, air. 

Q. Was he arr9sted later? 

A. YeF, sir. 

Q. When? 

A. About a week later----

'1'HB COURT: Excuse 

" 

you. I'm sorry I 

aorry. 

That's all rivht. 

'.riiB COt~ 1 Go ahead. 

-. ---ah, he was arrested Oft January 11, 197t. 

. ·' 

didn't get out. 

> • .. ~ ..... ' 
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.i- Tom '1'. Whi ta - Direct 

. ,. 
' . 

16 • 

• • • '¥ 4~ 

~-·>·-'_.f. /"· . /. . 

.... 

ir-· t .· 
• I!: ~ .: •• 

... -

A. 

Q. 

A. 

' . J 

· All rlgb~.~ How you were ~re when a package described 

· aa a pa~ bag containing some clot:hing was seized. Is 

t.bat aoZ1:ecR7 

Tbat' a aonect. 

Was there any particular reason that made it essential to 

taka that package right then? 

Well, we was just there, you know, and we was there and the 

doctor had it packed up so we just took it z:·ight: on at 

that time. 

Q. Did you have a ~~rrant? 

A. No, sir. 

Q. Was there any reason you couldn't have left it there in 

safe keeping and qone to get a warrant? 

A. We could havo qot a warrant if we thought rJne wc.s ne::essary. 

Yea, sir. 

Q. Did you ask anybody at the hospital to get these tJ~.i~gs 

together for you? 

A. No, sir. 

Q. They just tmught them, period? 

A. Be asked ua did we want those items and we told him we 

a14. · So be bagged them up. 

Q. All rivht •. Was Mr. Craft there? 

A. Yea, air, he •••· 

.. a • D14. yOu aak 111:. Craf~ if you aoal4 take his clothinq? 

~~~~~-~:~\·~~ 
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\.· ., . . ... .• ';. f:; 
\ 't "( :·. ..~· . 

~;:.. -· J. ·. · • . · ;; -. :. - · I t,. 110 1 81r •. : . ~-. ··~,·~~~-.. .~ ~~ .. 
. . --~ f.~{ ·~ .lL .J · .. _:- , · ~ < ~ . .. · ~ 

~ :' · :· · Q. · ·.:. :. ;Do You bow if anybOdy dii'f· .. ~ · '• · 
'" : ... ~·~ .. _-· .. ;~ -: ~ J 

''.: : \}.. A.: I ~·t ncall. ,\ 

J .~.} 0~: Toa NY Jir .. : Craft w.a then. What. waa hia condition? 
:. "1~~ 

Well, he had been •h<*. 

Q. Was he conacioas? 

A. Be wa• conscious---be aeemed to be in----

THE COURT: Did he know you, Mr. White? 

A. Yes, •ir. 

TBB COURT a Bow long have you been kno\.."inq him? 

A. Pifteen---maybe fifteen years or more---ten or fifteen. 

THE COURT 1 What did he say to you? 

-A. I don't think he said anything to me. Lt. was talkjnq 

and I vas standing at where the curtains ~loses at, you 

know, ri;ht next to him. 

THB COURr: But he vas talking? 

A. Yes, •lr. 
'fBE COURT& All right. 

Q. Mr. Whlte-o~ Deputy White, did yoa after you got the 

clothiav did you go back to Cbatham? 

Q. All r19bt. Raw, 414 rou ••1•• anything else connected 

wi~ ~i• caH af~er ~ightt 
. . 

&~~.r~. ~-· . ., •• ,~ ·~·- ·~, . ~-- .:. / ~·· ·~~. ~· . 
... . : . . 

17. 
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Q. 

A. 

Q. 

A. 

Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 
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Die! you---when was tbat seised?. 

Tbi• wa• ••iae4 on Janaa-y 10, '71 about 10:00 A. M. 

ADd vha~ vaa it? 

This wa• a bullet. 

Okay. 1tare you in Chatham before you went down to •eize 

the bullet? 

Ye•, air. 

Did you have a warrant to seize the bullet? 

No, sir. 

Was the magistrate's office o~n? 

Yes, sir. 

Was there any reaaon t:tat it ~as impractical t.o get a 

warrant? 

A •. ____ ~w~·e~l~~I--d~i~d~n~·t~~th==i=n=k~w~e~n:e:e:d~e=d~a~w~a~r~r~a=n~t~-~----------------~ 

you aware of the provisic-ns Qf---are you f w ~li:tr 

provisions of the Code 

We object to that. 

THE COOM'a 

Mr. be dicta' t thib~ that under the 
"'-......._ 

he needed one. '!'hat • s '··~ you want 

know, isa't it? 

MR. ARBYa All ri9ht, your Honor. 
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'1'BB comt'r1 Tell • abo11t ·the bullet--wbo· bad it? 

!'be ballet. fiJ:st vas--- . \ 

' < 

'!liB COUR':a I •a iu•t t&lkinq· eout what you Jmov nov. 

Rot what somebody told you. Where die! you get it? 

A. I got tba ballet from the laboratory where the bullet was 

kept from the time it aame from the defendant. 

THE COUR'l' 1 We 11--

A. Anyway that's where I picked it up at. 

THE COURTs What laboratory? 

A. In Memorial Roapital. 

THE COURT: Who qave it t.o you? 

A. Dr. Joe M. Estevez. 

THE COURT: Row did you know it was there? 

A. Well, when we was in there in the emergency roor... Dr. 

Stoneburner, Dr. John Stoneburner, asked us ~id we w~nt 

to save the bullet for ua, and we said ~yesM. And h~ 

said it would probably be tomorrow or the r.P.At. o~_y :>r so 

before we could come qat the bullet. 

THE COURT• It had not been extracted at that time? 

A. No, sir, it hadn't. 

'1'HB COUltT: All right. 

Q. You say you 90t the buile~ ---is that from a Dr. Esteve~? 

A. Yea, •1r. 

Q. 
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Craft if you 

could have the bullet? 
• z -~ .• 

A. Ro, aizo~ 
! ! 

Q. Do you kDow if anybOdy ever ; aated 11r. Craft if the police 

could get the bullet? 

A. Not to my knowledge. Ho, air. 

Q. Okay. When you ~ere going ---going back to the evening 

before when you first talked to Dr. Stoneburner t~1o bt::.llet 

was not, had not been remo'Ved tben? 

A. That's correct. 

Q. And it was after you told the doctor to keep the bullet 

for you-----

A. Right. 

Q.---that you then came back and qot it? 

A. At a later date. Ye•, sir. 

THE COURTa I thought you said the doctor as~ed 

you if you wanted it? 

·A. Right, be did. 

Q~ But you to14 him you wanted the bullet? 

A. Af~er be asked ua we said we wanted him---riqht, we said we 

wanted ibe bullet:. 

_Q. That'• all. 
' . 
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Robert Clyde Craft - Di~~,·:~ .. ·. 
.. -~. . . 

f" •..•. 

• 

~ COORl'a All ~lgbt., Mr. Azey. Raw, *· 
ou can pu~ the defeDdaa~ Oil the staDc! if 

out waiving hi• right. OD the vr innocen 

1asue. l.f he does, 

of course, examination like 

MR. AREYt do 

you have 

MR. No, sir. 

Okay. I'll 

THE COURT: All riqht. 

ROBERT CLYDE CRAFT, the defendant, after !"tavi:1q 

been duly sworn, testified as follows: 

DIREC~ EXAMINATION 

BY MR. ARBY: 

Q. Mr. Craft, would you state your name and address for the 

Court? 

A. Robert Clyde Craft, P. o. Box 932, Chatham, Virginia. 

Q. All right. And on January 9th of this year did you have 

occasion to be in ~• Danville Memorial Hospital? 

A. Ye•, air, I think so. 

Q. An4 while you were the~ 414 you ••• any police officers, 

or anybody? 

21 • 

~ ~·: :,_ . 
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Q. Well, ·flat. w.re ~ aircwist~·· tha~ took you to the 

A. 

Q. 

A. 

Q. 

A. 

o. 
A .. 

Q. 

A. 

Q. 

·-::.. 

I wa• abot.. 

And you wen~ to the hoepital fot tha~7 

Yea. 

While you were there did anybody ask you if they could 

take your clothinq, or the bullet it it ~~s e~~ . .:i:~c·te...i 

from you? 

No. 

Did you sign any papers sayinq they could do so? 

No • 

Do you remember anybody talkinq to you about thig? 

No. 

Do you remember seeing Lt. Gatewood----do you remerrber 

seeing Tom White there? 

A. No • 

21 •.. :: 

. Q. Di4 you---I may be repeating myself---did you qive anybody 

at the hospital---414 you tell anybody at the hospital 

to take your clotbiDCJ and qiva it to the police or give 

it to aomeone else? 

A. wo. 
!'liB COURT• Row waa it gotteA off of yc)u----who 

took 1~ off? 

A. J doD1 t. Jmov. 

.· . "024 

~~ ~~~~: 
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A. 

A. 

I 4on'~ lcnCIW ~hat. eltber • 

. · tilE . COURT&· You don • t bOW how rcu 90t there? 

No. 

'1'BE COURTa What clothes did you last. have on? 

I remember having on a brown jacket, shirt, awaater over 

top of the ahir~, and a pair of jeans, a~ks, a pair o£ 

tennie shoes---

'tHE COUR'l'! Sir, I didn't understand the last thinq 

you •aid? 

A. A pair of jeans, socks, a pair of tennie shoes and 

undez:wear. 

Q. All right, that's all. Answer any questions Mr. Jones 

wishes to ask you. 

CROSS EXAMINATION 

BY MR. JOHBSa 

Q. 

A. 

Q. 

A. 

Q. 

&.· 

What time did you arrive at the hoapi~l? 

I don • t: know. 

What time were you shot? 

I don' t kaow tha1: either. 

What.. ~ la•t thiDg 70U Dow! -
,.:f:. . . . . . ' '· . 

r· ~us±tie~ beiDCJ ia ~ po01·. ~1 ~that eftnlng. 

23. 
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Robert Cly4e Craft - Cross 
· .... ":; 

Q. 

A. Ye8. 

Q. Hot knowing what you ware takinctl 

A. Correct. 

Q. Buh? 

A. ~eat.. 

Q. When 414 rou take these pill• before or after leaving 

the pool hall? 

A. Before I left the pool ball. 

Q. You ~r leaving the pool ball? 

A. Bo. · . 

Q. What type of gun? 

A. I don't know. 

DB COO!rla Die! you consent to the operation? 

A. Hot •• I bow of. 

Q. Well, do JOU naU.se ~t you entered the boap1tal? 

A. I nalise4 the uxt day that Z vas ill tbe boapltal. 

Q. AD4 you balised that. you were wounded? 

A. Yea. 

Q. ADd if you 414n'~ eay anything---you were operated oD •. 

Ia i:hat aornat? 

A. Yes. 

026 
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Robert Cly4e Craft - cross 28. 

Q. ADd they 414 ~ake the bullet.out of rou? 
A. · Yea. 

Q. Who was your doctor? 

A. Stouburner. 

Q. You ba4 no objections for Dr. Stoneburner to take the 

bullet out of you 414 ,ou? 

A. I don • ·t know what----I vas euppoae b) alp a paper. 

Q. Do you object to it rivht DOW? 

A. Do J object to it? 

Q. Yeah. 

A. I tue•• i:bey done took ~ bull•t out. 

Q. D14 you want him to ~ke it out or. DOt---cli4 you care? 

A. It 414n't matter--1 didn't ·know. 

Q. 

A. 

Q. 

A. 

Q. 

-a •. 
Q •. 

Bub? 

I 414n' t know. Jfhe D8Xt day I woke up---

Right now--what do you aay ~lght aow--are you glad be 

took it out? 

Well, t.be bullet coulc!n't bave done me DO bazm. I don't 

• .. ao aee4 in them bavin9 ~ oPerate. 

So, are you planning t.o aue Drt! Stoneburner for malpractice 

for operating on you? 

'I 4on't know. I'll bave ~o Qheck bto tbat. 

~t me •how you •oma clothes heft an4 ••• if any of ·t;bem 

are yours or not. Do they loO~ like your P&nt.•? . 

027 



A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

~ 

Q. 

A. 

Q. 

A. 

Q. 

A 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

\.. A. 

Robert Clyae Craft - Cross 

I don't know what l~ ia. 

~ COURT a ~bat vaan • t. part of his. 

MR. GA~EWOODa &o, air. 

Are these your ahoea? 

Yes. 

Your underwear? 

Yea. 

Those your •ocke? 

Yea. 

Ia ~hia your neater you are talking about? 

Yes, that'• the ... ater. 

028 
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Robert Clyde Craft - Cross 30. 
- Re-Direct 

Q. So, all these clothes on the table that I just showed 

you are yours? 

A. Those is mine. 

Q. I believe that's all. 

RE-DIRECT EXAMINATION 

BY MR. AREY: 

o. ~~. Craft, you say you haven't remembered anything about--­

you remember very little about that night? 

A. Riqht. 

Q. Do you know why this was? 

A. No, I don't. 

Q. You had be shot? 

A. Yes. 

o. Were you operated on that night? 

A. I guess so, sometime that night. 

Q. Do you know if it was with qeneral anesthesia---they put 

you to sleep? 

A. I guess. 

o. Were you given any medication afterwards? 

A. They were giving me pain pills later on. 

o. Did they give you anything to make you sleep? 

A. That's what they were givinq me the pain pills for so 

I could sleep. 

Q. I think that's all. 

MR. JONES: No further questions. 

O~'l'NESS STANDS ASIDE 
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ao witaaaaes for 

All right. 

arvue the matter? 

HR. ARBY 1 If you pleaae. 

'l'BE COURTt All right. 

MR. ARBYt Your Honor~ the evidence introduced here 

shows that there wasn't any warrants for the takinq 

and seizure of either the clothing or thP- bullet. 

TBB COURT: What stancli~q have you got fr'r requesting 

the bullet ---now it wasn't your bullet -~a~ it? 

HR. ABEY: He don't know. It was re1noved from· hi:n. 

I think be has an interest in it somwhat. That 

certain veterans of the county may carry pieces of 

hardware that were introduced alonq with the Empire 

of Japan or the Sher.man Right. It doesn•t seem to 

be anybody elaaa property. He was t.he last one to 

happeD to have an injuxy in connection with it. 

TBB ~~ You.doa't clata it was his do you----he 

8ai4 1~- wasn't Hlf illflicted. 

JUt. ADYt,. It vaan'~ •elf 'lDflioted but I would suggest 
·' ··•. ·... ; ·'~-· 1.:. f.i: . •• ·.. ' . 

1~ .. i8 · ~,- bf '~i9h~ ~~ oaptue. You 4on' t know wo 

. ·~·~ .l -..i. . . And I would suggest that 

· .. : ·: •.• 

T 

. ,·_ 
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hie aonnectio~ with~ ·~!at·.~ 
------------------------

tfBB' COURTa Of couna·,.'·tt:· basn'~ bMn proven that it 

was ~aku froa him. 

MR. ll~Y a In wbiob case .the only IAlOre reason to 

suppress it. It 4oean•t belODCJ in the aa•• ~t all • 

THE COUR'l'a Well, you've got to prove that it was his. 

HR. AREYa· Your Honor, tba terrible problem we don't 

know. But we do know that it was seized ir~ •:.:f..n~.r~~:·.· ...... -~c·n 

with this case----

THE COURT& And it was <)Otten in the process with 

his apparent consent----an effort to save his life, 

wasn't it? He went to the hospital. 
-MR. AREY: Your Honor, when a person goes to the 

hospital they do not automatically conse:t for their 

property to be seized, taken and extracted from their 

body and then passed out to the world of law. Even 

if an officer of the law has a riqht to req~est these 

things.· But there's a proper procedure primarily 

on questioning of reason the procedure is 9ettinq a 

warrant, qoin9 before a neutral maqistrate to decide 

whether there i• a reaaoaahle request. Tbe officers 

didn't. go before the .. gistrate. They testified 
. 

that. there was D0--1:bat it wouldn't took any incon.-

wnience for them i:O go. Putiaularly with. ~a-respect 
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.. 
.. to the law 'loa White,: ~ dep~ty, was right her~ .·. 

lr Chatham and the Sheriff' • Office Dext to the 

Naqistrate's Office it.wouldn't have takea bat a. 

minut• for him t.o walk across get a neut:l'al 

magistrates view on whether or not this was a 

reasonable seizure an4 come down with a warrant. 

But he completely ignored doing this. Now he is 
qoes 

trying to justify as far as the co·~rt;c:l the basis 

that the seizure was consented to. Well, his 

test~ny is that, you know, to the extent that 

there was a direct consent it was from Dr. Stoneburner. 

Now perhaps you can the consent from Mr. ------
Estevez, Jr. Estevez because he handed it over when 

asked by a uniformed officer. 

THE COURT: But he initiated the discussion. 

MR. AREYa Estevez? 

THE COURT: Dr. Stoneburner did. He said, "uo you 

want these things.• 

MR. AREY: At a time when he didn't have it. ADd 

Tom White and whoever the officer was that waa there 

aa~4, "yea, we want it.• Whereupon Dr. Stoneburner 

· kDowing that the police wante4 the bullet went an4 

aearC!=had for it in_ the body of.~ ~fendant.· .- ·:.~ 

Tim Cotla'l' a Just. l:Micauae tb8. lberli~-= aake4 hia to?·· 
, .. _. · .MR. ADYa· We cJoa't .Jcnoii~~ .The, only· erideDce presented 
·~ ' . . ""~· .- ... =... - . . .· ~ 
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:~~-;.--,. .: ~~~:. -... - · ·. · t·: · ( ·· ·.: ae· faz ••· hle ~en~· ia'" apparently is because the 

4Y-: -~ ~;·~ ,'; -;~ '' J·~ . ;'•~~t a~tec! rnr it:. •· .. 1 

T'At>; :~ 2 

,. ~.Us'" CODJl'ra Dr. ltoaebarnu ia your agent: you know. 
-~·_l.:-~: ..... ·~' . ·; ... ·.: ;·· 

.. ~_:: . : 

~ . 
. !. ... • 

·. You bhe4 bia to 4octo~, ora this man • 
: . . : 

·.a •. AUYi ~- '!here are perhaps an answer to that. But 

l tbink that an4er ~ circumstances where a bullet 

the police request ~hat Dr. Stoneburner would do as 

mucb as be coul4 for the police in this as he w .. 1s 

aqent for the defendant. 

THB COURTa What wac he doinq for the police. 

MR. ARBYs Be was searching for the bullet that they 

had asked him for. 

TBB COURT: Be wasn't doing that---the police ~idn't 

pay the bill did they? 

MR. ARBYt I have no idea whether the bill has even 

been paid. But in any case---

TilE COOM' s We are getting two things confused. We 

gettiD9 tha bullet and the clothes. 

MJl. ABBY 1 Yes--no there were two separate thinqa. 

I thouqht abou~ it 1n ~eaponding questions back and 

But aa far •• the bullet goes in any case 
' f • 

... •tot cSoeaD't haft, you know, a person can be an 

-: ... Ji;'.:~;'"· . , ·," ~ o.f ~police 1a a search an4 sebure even U 

' :.,~·~::"_i.:'.;;· f• 'j;'.:ftl':; ;;::··· :z {' .£ . '· .-"' t· 
'• ':_ :~---~-~~~:'.f~·~.:-.)1: .;; ' 
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if. be ia Dot paicl,· p~~de~ t:bat he's -~oing whatever 

request in their bebal.t~ But. to separate tbe be-.-, 
we have two problema h~·----one ia the bullet, one 1-. 

the c:lothes. I would aut'JeCt. tltat under the air-

. cwn81:ancea that it simply haa not been shown that 

there existed those kind of exceptional circumstances 

that justify these searah without a warrant. 

Particularly with respect to the bullet for the 

officer to recover it would have been no way and 

means to qat. And none of the tianqers that normally 

associated with the situation where a ~arrant was 

or existed. The ter.ms, if there was -------
a consent, even if it was with a c~nsent from Vr. 

Stoneburner, or whe~~er the consent ~~s from Dr. 

Estevez, there wasn't one from the defendant to hand 

him the bullet. And I thi.'lk you do h·~Ve the real 

q eetion here with respect to the bullet as to whether 

or not the personnel of the hospital were actir .. g under 

the direction of tha.police with respect to the 

bullet. The other problem as far as clothing goa a 

is again none of the ------· There were no 

exceptional circumstance• according to the testimony 

of bOth Lt. Gatewoo4 ud Deputy White. There's DO . 
reaaoa why they .coaldn • t have ~eft the clothing there 

·)~~~.:;.: , :~;-:: ~. an4 gone to get a warrut. There ie a matistrate 

~~~;~~~~~.~~;~~~~ j>~~ 
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They relied 
~ . 

B~t ~bay· bo~ testified they didn't 

ask the defendant for hia· consent even though he was 
. ~ 

xight there. Bven though according to Deputy White 

he was able to· talk--knew what was qoinq on. Instead 

thera was a third person who was just sanding around 

holding the clothes--holding the bag. No~------

'l'BE COURTa Standing around? 

MR. AllEY: Well, not exactly--

THE COUR'l': YO\\ don't think the doctor was just 

standing around hold the clothes? 

MR. AREY: Well, that's what the testimony seems to--­

THE COUR'l'a surely he had more to do that nig!1t than 

that. 

MR. ABEYa Well, yea, but according to Lt. Gatewood-­

it was testimony Dr. Stoneburner came forth with his 

clothes in a bag. And. I think we have a real question 

hare. Admittedly a person can waive their riqhts 

•ith respect to aearcb and seizure and things like 

~that. But can a third person, in this case Dr. 

Stm\ehurer, waive the ~ights of the defendant. We 

W011l4.: augteat that we •~• treading oD very dangeroua 
-·~ ·,- -. .• ~:;·_~.... ·-·. -... ~ ~ ~- .. .;1: .\ ~~ . .\. . ' 

:~:'(--~~if we -~·rt·~b •• y··~t people---thai: one. 
: t ;. ,: ::~ .•. - ~-.:·.- < ~~ : t .. . . . 
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: per•on can waive somebody elsee rights • 
. . 

as far •• bein9 crucial. The aru~ial rights of .. svin9 
. . 

, to. 4o with ju4io1al pft)08&8. 1 woul.d say that under 

the facts and particularly. aince the defendant was 

there and could have been asked, the failure took 

itema at his consent since he was personally av~ble, 

or to go qat a warrant and vo before a neutral 

magistrate is favorable as far as the clothes goes. 

THE COURT: Do you have any authority for your position? 

MR. ABBY: Which one? 

THE COURT: Either or both. 

)m. ABEYa As far as an authority for goinq without the 

warrant, the authority---· 

THE COURT: I don't mean general authority now. 

Admittedly there was no warrant. It seems to ma there 

was a case recently, not receniy, but within the past 

ten years since all this co~~otion started about 

clothing. 

MR. AREYa Yes, your Honor, there ia. This case is 

Morris v. Commonwealth. 

Mll. JOH'BSa I believe that case is a little different 

from what we-•va qot here. 

THE COORTa !'ell me a little bi~ more about 1~. :t 
. - . - . :l;.~i l 

don'~ know wbat it la •.. ·.:· :. .. :;r~'·-,~:._· 

~: . ;: ~ ... .( . < ~~ ~ -~-

~~~~.~!;.~;~~~~*i;t~~~~~~~ -~;£,;_ 



MR. JORBSa I believe the way I understand it Morris 

wa• admitted to the hospital and they actually put 

him in a room. And tbe pol.ice came several d~ys 

la.·, 

: thereafter looking for evidence aDd bis clothes were 

.. 

in the hospital room where he was residing. And the 

police came to the nurse and asked her about it, whether 

or not she would qive them the clothes and she agreed 

to. And, of course, the Supreme Court of v~_rc; ,_;· .. :, .. 

said that was not correct procedure 3nd suppressed 

the evidence. This obvious~] is not the case. This 

was-Morris v. Commonwealth police officerg are 

instiqatinq mak~nq the nurse just a tool o= their 

search and thelr seizure. Here one, we s:1bmit that 

the case will end itselt antirely when we st~rt 

realizing that this is not a search and seizure c: ·~·)e. 

It's no search involved. The police officers went 

4;u the emerqency r?om when they had a 1·ight t::) ::.oi: ;: ... 

investiqate a shootinq, a robbery and shooting that 

took place in Pittsylvania County. They came to the 

emerqency room where they had a right to be to 

inveatiqate and when they got there the search, if 

you want to aall it, had already happened as far •• 

tbe clothes were concerned. Dr. Stoneburner had 

alrea4y 9&Uare4 up the clothes and put them in a bag 

·.·.::.. .. t=~, 

:~ :~ : ll- ': 

~~~}~~!~~~~:¥i-~:·l~~~,.~.t1'~····.;;,.:::~';: ·~\·.· .. 



~ ~ :_ 

:. . l .~ 

... 
i;:a; 

t 

• 

aDCl aa14, •deputies do you ttant tbeee?• ADd, of 

course, he said, •yea,.~'ll take them•. So~ 

right there the~•·• no ·aearch, tbere'a a seizure. 

We aubmi t that right then. this third party, this 

intervening party, he did it without a warrant or 

not. One is demolished becauae the defendant came 

in and merely submitted himself to the doctor's care • 

He•s consentinq to whatever he ~d i.:.·~ de .~3 .( .... : cA.:-

repairinq.his wound. And that the Fcurth ~~endment 

joesn't apply to independent citizens. It only 

applies to police officers or officials. So as far 

a~ the search is concerned there i~ none and as afar. 

as the seizure is came from a third independent 

citizen not a police officer. So, when you take that 

acknowled9ment then there is no Fourth Amendment 

arqument at all. That even applies just as strongly 

or even more so with the bullet. Beco .. ~sa the bullet 

as the Court remembers Dr. Stoneburner said, n do you 

want us to save this bullet for you?a And, of course, 

the response was•yes, aava it for usu. Otherwise, 

that implies that if the police officer and deputies 

hadn't aaid save it they would bave just thrown it 

away. Making this type of evidence o~ a crime veq 

·oas. 
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auaoeptible to diatruation and baing loet. Tberefo~:e, 

tha aeisura aa far as ~ bullet was concerned still 

came frcm a third part, Dx-. Batevea, cir whatever hi• 

name i•, came from probably Dr. Stoneburner to Bnevez 

and then to Deputy White. They were just recipient• 

of searchea: and seizures of other independent citizens. 

Therefore, we are not really talking about the Fourth 

Amendment. Constitutional Rights as !.:c.!r 3..-: t~l· ~ 

defendants concerened be, I eeleive, the police officers 

and .their actions. They we~e actually r~~eivinq things 

that t,!ere beinq offered to theo. That's why we submit 

the motion is not well made J~ause it's not a Fourth 

Amer-dment attack on any thing. It's not a search 

and it's not a seizure. 

THE COURT: All right. Mr. Arey do you want to reply 

to that---wait a minute---Hr. Giles, do you want to--­

MR. GILES: No, sir. 

MR. ARBY a YOUZ' Honor----

THE COO~: What's the citation on the Morris case? 

MR. ARBYa It's 208 Va., 331, 126 S.E.2d----

TBB COORTa That's all right, I don't want that. I've 

got the 201. 

MR. ARBYa Yol."r Honor, t.he holdings in Morris ia •• 

· follows a •we t:hiDk the assignment. ia well taken 

·039; 
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and. that the adlliasio'. ~ the clothes in evidence 
. ' 

was errol:. Admitt.edly, Do _aearah warrant had beea · 

procured for the office~·• search of tbe defendant'• 
r· 

room and the takin9 of h18 personal effects. Only 

where incident to a valid arrest or in exceptional 

circumstances may a lawful search and seizure of 

personal effects be made without a search warrant 

and the burden is on the prosecution to sho\'t (-. 

justification for such seizure.• And it cites United 

States v. Jeffers. Your Honor, the Commonwealth 

that from the evidence presented 
--------------------~ 
that there is no consent from the defendant even 

though there was an opportunity to get and only some 

small inconvenience to do s·-'· The exceptional cir-

cumstances that are presented are to justify the 

search and seizure on both of them, or consent from 

third parties who may or may not have been agents 

of the police. Under the circUIIStances I think that 

the fact that with Morris should be controllinq here. 

~he fact ~hat the s~ing was in the patient'• room 

rather than•-or the emerqency room whether it was 

shortly aftex the patient vas admitted or after he 

bad. been ~nere a couple of day• these are really ____ _ 

u.·- the aimple _ fac~ tb&~ 'the~>••• ao nal neoe•ai~y 

} . I -· ! '• 

jJ~' 
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· have qotten the warrant. Onder the circumstances 

tben I would say tha~ on Morrie the seizure of the 

clothes under the circumstances is illegal. Althouqh 

there is no direct holdinq on the fact that the 

officers could afford to wait some twelve hours 

between the time t~ey found out where the eviden:e 

was and then time they actually went and qot it. 

Indicating they had plenty of time and convenience 

to get a warrant rather than goinq ahead withcu~ a 

warrant is unc~lled for. Specifically under the 

explic instruction of the Code of Virqinia Sl9.2-59 

whi~h indicates that any search and seizure by any­

body, officers or a third person, without t.ho 

authority of a.warrant is---well it use to be criminal. 

Tbe General Assembly iD ita. !:i-~d~ __ ·- has chanC]ed 

it. It's no longer a aisd~nor but •• far as officers 

· go we would say it' • malfeasance in office. A person 

can be sued becauae of. it. There are no exception& 

rec:oglliae4 in thi• •ututa. 'l'he only exception i tilf.t 

· was avec rec09n1zed na· ~t a •earoh iDCidut and 

'! _._ ...... _...,.. ___ • So juat·. ·in ~o&inCJ I wouo14 ay that 
: ~ ;:. 

-=. ··bOtll of ~he . -: 
·? ~ 
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HB COUR'l' a Al1 Z'iCJh~. ;: Gent.lemen, anything further. 

MR. JOHESa· Not for ~ CoiiDOnweal1:h. 

mB COUUa I'.• voDDA overrule tbe motioD aa to the 

bullet. I want. t,o atady the matter further aa to 

the clothe·a ~ I '11 ~ula on that tomorrow when we 

get into the case. I do not think it's Fourth 

Amendment victlation to taka the bullet. Anything 

further? 

MR. ARBY: Yea, your Honor, we would like to note 

an exception on that as far as the bullet goes. 

'l'HE COURTs Yes, sir. 

•••••• ****** 

.•. 

: ~~ :.,.~ :';, :·~~~~·.):; ::- ·f'' ··: 
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u~ ~· ope~aing of aourt on . the· mominq of May 8 1 . . · .. 

197t 1 the aaae of COIDIDODwaalth of Virginia v. Robart Cl.yde 

Craft vu called·. and the recorder vas sworn. Both the 

COmmonwealth and the defendant announced themselves as ready. 

TBB COOR'l'a Gentlemen, tbe Court 1• of the opinion 

that the evidence introduced--that the motion to 

suppresa should be denied in toto. I had previously 

indicated t~at I didn't think the bullet should be 

suppressed and I have reached the same conclusion 

with reference to the other articles and I will so 

rule. You may-make your objection and exception. 

Now do we have any other matters in connection with 

this Craft matter? 

• JONES: I believe Mr. Giles has-----

( Not audible) 

Arey seen 

MR. GILESs I 

TBE COURT: I do? 

MR. AREY1 

'1'BB COUllT I the procedure, 



c. L. 3ohnaon - Direct 

·· DB COURT& Bow IIUCh 414 .you have in it? 

A. About---approximately •soo.oo. 
~ COUR'l'a Bad you counted it? 

A. Well, J. t . was close to it. It. ·~as zoight at 1 t, yes, air. 

ADd I vent on pass the 9as tanks----I've got a big light 

out in ·front an4 when I past the gas tanks I made about 

five or aix •tape to the main highway and I beard a little 

fuss behind me. I started to turn---etarted to 9lance over 

~ ahou14er---it eounded like •amebody tipping. And when 

l did I •een thia •beet coming down over my he_ad. And I 

vaa •idewaya, turne4 sideways because l had beard of tbat 

case 4~ the road a little further an4 l knew wbat waa 

happeniD9 rivht t:hen. So he juat come right down on top 

of me and I fell aideways and his kneea come right down 

into ., groin and stomach. 

I'BE COUR'l'a Had you votten to the road? 

A. Ho, •lr. I vas about I would say four or five eteps from 

~ road back on the hardsur.face---because it' • hardaurfaced 

all uoun4 the atation. And when he came 4own on me like 

that be was grabbing for my money box. Just vrabbing like 

t:bat and that aheat and I .just f.ell .ai4eways and be come 

right .down' on top of me. . An~ when I t:hrowed up this left 

arm like t:hia and hac! my gun and % coul4 ••• an old flowered 

•hirt. Ria stomach--he 414n't have on no coat--hi• stomach 

was open. · Be ba4 on a flowered shirt on &D4 l 'uat took 

044 
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A. 

. Q. 

~ . . . . . 

c. L. Johnson - Direct 

IIY fWl and stuck lt right ~-his_ -.stomach and pu11e4 . · 

~ ~ig-er. Moved over an inch ~r. two aDd pullect J.t . 

again~ -B~ was teyiDg to vet up ·all that time I was 
.. -\...-· 

t:rying to shoot him. And I •napped on it t~~ce more 

aD4 tile bullet• just weren'~ any 9ood. Be vot up and J 

bad bi• olc1 ·~•t---he 'uat_ left that laying right baa14e 

of me aDd be ju•t raD right around the corner. 

mE COOR'l' a Of the I!Nilding? 

Mo, he W.nt. down the road. .~here's an o14 dirt road 

ooming around Ill". SheltoD'• place. Be run around that 

dirt road • 

so. 

A. ~t'• it, that•• it. 

Q. Any 4oubt about it? 

A. llo, air. 

Q. 

A. 

Q. 

A. 

that'• what you found at the scene? 

~bat'• ~igbt. Be left it laying right beside of ma. Be 

blacked ay eye, he broke my glasses all to pieces and I 

bact a ))lack eye for about wo Weks. 

I repeat vas this a bedspread or a •beet? 

% don • t know. It • • ~ old bedspread I would eay. % 

· Z.eally 4on' t. bave any i4ea •.. 

HR. GILBSa · Your BoAOZ-, .we would like t:o offer this 

1D evidence •• ComllOmrealth'• Bxh1b1t 11. . · · 

~ COURT a ADy objections. 

'()45 
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.. A. 

Q. 

A. 

Q. 

c. L. Johnson - Direct 
~ Cross 

56. 

It vas just a matter of minutes---just a matter of just : 

may))e five minutes that it happened. Cause just as soon 

aa I shot he was tryinq to get up---scrambling, running. 

And it was just a matter of maybe I would say five minutes 

from the time that he ran with that aheet to put it over 

8IY bead that it all happened • 

.are you able to tell anything about whether----what his 

color was, light brown, whi~e or what? . ·: 

You couldn't tell anything about his color because between 

the sheet and myself I couldn '·t tell a whole lot of what 

vas voing on. I just saw his ··stomach aDd that flowered 
. . 

ahirt. ·ae had on an old flowered s_hirt. And that's when 

I ahot him. I waa ju•t U'ying to get him off of ~· I 

oouldn' t tell---1 didn't see ·his face---I couldn • -t tell 

what 1t "as. 

~hat'&· all. Your witness Mr. ~ey. 

CROSS BXAMIHATlON 

BY HR. ABEY1 

Q. 

A. 

. Q • 

Kr. Johnson, you aay you 414 not recoqnize who your 

assailant was? 

.tight. 

But you 4o know at least by ~iqht Robert Craft? 

:::·.·-·· .·A.· .. : Ob, yea. I've aeen blm. Yas.- ·. · 

. . !:;: ........ :·· Q • Bow,·the·circumatanoaa---this was after dark? 

A. It was.· 



c. L. Johnson - Croaa 

Q. at there was a light ~re? . 

A. Yea, air. 

Q. Was it a bright livht? 

A. It'a just one of those li;bts on a pole like the people 

from the electric . people put up. About half way between 

the house and tbe •tor• eo it would ebow me going to the 

bouse. 

57. 

Q. You said that your aa•ailant waa wearing a flowered •hirt? 

A. Right. ... 

Q. What color was it? 

A. I don't know what color iuat an old flowered looking 

shirt---just kinda an old treY looking flowered •hirt. 

I could see that very plain. 

Q. Could you see anything el•• be was wearing? 

A. No, no, air. 

Q. Was he wearing anything on his upper body other than ~e 

shirt? 

A.· No, :a: didn't see anythin9 but just the shirt. 

Q. All zoight. rou uid you pua~ the vun into his •tomach 

and ahot? 

A. Right. 

Q. Could you indicate approximately---

A. I "at put -~a ~ ri9ht into his stomach z-ight againet . . ·. 

the ahirt and pulled the trigger -"4 then I moved it--over 

a little-further and pulled it again • 

. 047. 
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C. L. Johnson - Crc,ss r 

Q. !'his would be at the belt 11ne? · . 

A. lt was somewhere along about the belt linet-- above it 
. ,. 

~here somewhere. 

Q. Was anything taken from you? 

A. No, air. He was just grabbin9 for the box all t.he t.ime. 

Q. 

And, of course, I was trying ·to keep him from getting it 

and that was it. 

Did your assailant say anything to you? 

A. No, sir, not a word. 

58. 

Q. You aaid you were carryin; a.vun. Where were you carrying 

it? 

A. In ay belt. Stuck in my belt right there. 

Q. Were you wearing a coat? 

A. Yea, •ir. I had a coat on. 

Q. Would your gun bave been in plain view? 

A. Yea, oh, yes, it vas in plain view. I keep it atuck 

~ight there and my coat back ao I could keep mr band• on 

it. 

Q. 

A • 

Q. 

All J:iqht. Did you get a vood look at your assailant as 

he was running away? 

llothing but his back. X could just see him running from 

the back. 

Cou14 you t.ell if be was wearing---what he was wearing · .. 

when you saw him from the back? 

048 
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s;· L. Gatewood - Direct 61. 

. . 
Q. · D14 you receive any weapons from Mr. Johnson? 

A. · Yes, air. I received a 32 caliber revolver from Hr. 

Johnson. 

Q. ~t•a Commonwealth's 'Exhibit 12. · Do you recognize .that· 

weapon and the bullets? 

A. l'ea, •ir. 'l'his is the revolver I received from Mr. 

Johnson on the night of January 9th. 

Q. Did you check to see if it was loaded or unloaded or 

fired -ehells or not? 

A. It had four unspent shells and two spent ahell~ in it 

and I removed them from tbe revolver after be gave it 

to me. 

Q. What did you do with that weapon and tba bulleta? 

A. I kept the bullets and the weapon in my poaaesaion until 

the next morning the lOth. On that date I packed it and 

it vas forwarded to the Porensic Science Lab 1D Roanoke 

for examination. 
~ 

Q.· Did you take it or somebody else? 

A. Ro, eir. · Deputy Sheriff ~White taken it to Roanoke. 

Q. What was the purpose of taking this weapon and the bullets 

to Roanoke? 
. . . 

A. . We had a bullet we received· frQm tbe boapital an4 we ~en 
. . 

~he bullet tba~ was Eeca1984 from the boapital along ~~th 

·the weapon to ••e lf the bullet recei vad from ~· hoapi tal 

was fired .from this 9\ID• 

()49 
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an4 I··we11.t to Memorial Hospital Emergency Room at 

a~ox 8:15 • 

For what reason did you go to 1-!e . .-uorial Hospital? 

a call from the dispatcher 

entered the been 

Once you 

who this 

room ~id you determine 

A. determined it was 

Q. That'• the defendant sittinq over here in the red shirt 

an4 the blue breeches? 

A. Yes, air. 

Q. Did you talk to him in the emergency rootr~.? 

A. Yea,. air. I asked him a couple ot questions. 

Q. Were you _able to understand him? 

A. Yes, •ir. 

Q. Aile!' what did be tell you that happened to him? 

A. 1 atdced Robert who ~roughi: aim to Danville' who brought 

_: -~· --~-,>:_ ·i.<.:~--~<.-- ._.::: )-:,: __ -, hill-oa the. cat". And be tol4 118. no car brou9ht him to t!)e 
f'i_J:.:( __ · ~-}~~_.:f::-.-1-·i~·ii!:··~. . -·'· ... i: -. : .. \. . ~: 
;' -,~; '.:'·'. ~' ~--~ .. -~·-;_= \~:··; -~~ 'tx.pltal? be wallce4 •. r ••ted hill haw be received t:he 
~'' ,~·--. J.;~.;,_ 1 ~l ,_. •;'>'-;, · .. ·- > •• ~ • -~ _; ) •• 

-~·-:i-~.l>'5t~~{.,}.~~r-.:~-}:~f ; .r:~h¢--~~. Be ··i· ba_ •• shot in Danville but he 

< ... ;·,~·ii~' . \ . .~.;: J>,y} \ \ :J;.~,;'{ ··~i . 
A •. • , 

~t~~~~ ~~~t~rt?i~~~~~~~'!~Jtfi~~~~'~:s~~;,~~!fi?~~)~~f: ~),· ~.; ... ~:-;.;:;> · . 
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Direct· 

. -.~ .. ··• .:o•.t: 
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Q~ While vcu were at. ~ emergency room did you receive any 

clothes ~rom anybody! 

A. Yea~: air, I· 4id. I received: the clothing that Mr. Craft 

was wearing from Dr. Stoneburner. 

Q. Are these the shoes that you received from Dr. Stoneburner? 

A. Ye•, sir. 

Q. How did you receive all these it~.s? 

A. When I arrived at the emergency room Mr. Craft was lying 

·- ... 

-

on a stretcher and Dr. S~oneburner and the nurse were· 

administering first aid to Mr. Cruft. When I first 

observed him he was undressed !rom the w~ist up and they 

were working on his wounds. And af·ter t:hey prepared him 

to take him to x-ray and to sur]ery t~ey handed me that 

paper bag right there and Dr. Seoneburner as~ed us did 

we wish the clothing and I advised him that '-le did. So 

he gave us---

THE COUR~: Same bag? 

A. Same baq, yes, sir. 

Q. All these clothes belon·q to Hobert Craft. Is that Correct? 

A. Yes, air, that's correct. 

Q. Ia there anythinq unuaual about this ahirt here?_ 

A. Yea, air. It baa 
-' 

. Mll. -AREY I 

a--~~ i-e. 
-it~-; -. 

Objection.-_- .J: ~ul4 like_ to look at it.•i~~ · ' 
... -.J,~ ~~- _--

# ••• -· -



... · .. · .. : ........... . 

It. L. Gatewood - Direct 
- Cross 

THE COUR'l, t i.ll right, lc;t 1-'l::. 1-'.re1· see it. 

Alright procee~. 

Q. I was noticing---:: i t..:::r,,·a::ds you found co:a.::-tr.:tng about. 

~. Yes, s~r. l~ h~~ ~wo----ccup~e bulle~ nu~~- ~nit. 

64. 

One right on ~ht lef ... side and. it • s one rigr~-c in the sea.-rn. 

Q. 

• r.... Yes, S ; .... -·. 
Q. \-lhat abo-:.J.t. ~ .. .-;.~~ j.:"J...:;};ct t~arc, a:'.yt.hing about t.r;is---did it 

?... Yes, sir. On'-= tl.9L- t.hc1:c. 

Q. Si~OW it t.o the.; j u: :.·. 

'l'liE COU!t~J.: W!l,y 6.on' 't. yo·1.1 ~\.and over he.:·e !~r. Gatewood 

in fron~ ~f ~h~ jury. 

0. Did you do a!~~"t:'li ng wi t.h these clothes i 

A. Yes, sir. T11c jac}:.e t. ahci the shirt werE.;. p~c kc.i up and 

sent to the laboratory in Roanokt: aJ.ong \":it~~ the pistol 

and the bullets. 

Q. That's all the questions I hav=. 

CROSS E~iiNATION 

BY MR. AREY: 

Q. Lt. Gatewood, just to make certain of thiE, the qun 

involved in this case is the one you qot from Mr. Johnson? 

A. That's correct. 
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........ .;, ·--~.~ .. ···~ ....... ~,·-·-·. --·· . 

H. r.. Gatewood - Cross 
Dr. Johii Stoneburner - Direct 

&5. 

. " ~ 

~,..,, .. 2-:.C'· -,~ ~ Q. :·~ .;,: ADd ,J.~ was his 9UD ae far U you~·ksaow?· 

~~~:;t:,·.:r.:··. ':: C" ?=,~~:~~~~ng, the abirt and .jacket, are the ones that 
-~\=-·~· .:·::~· . c. 

~~~ !·: ~~ · were.! 91 Veil to you at the bosp~ tal? 
-!~· ; ·.;. 
.".:.,- . .i 

j~~~ ~;.: . . ~ - ........ 
~· -.. . 

A. . '!rbat'a correct. 
~~: '--. 

Q. You never saw them on Mr. Craft? 

A. :iot the j ac:ke t. 

Q. 'l'be jacket and shirt 1 

A. Right. I didn't see them on l-!r. craft. 

Q. That's all. 

WITNESS STANDS ASIDE 

DR. JOHN STONEBURNER, next witness called on 

behalf of the Commonwealth, after first havinq been duly sworn, 

testified as followsa 

DIRECT EXAMcrNA7ION 
-. -· --- ,- •• #" -.-., 

Y0\1 to do is the jury, 

-; .· ~- okay •. Dame? 
.. 

·~' .· ... · f.~ 
~ .. .. :,. : ~- ~·-~ 

., 
.1 •• 

an ocoasioa ~- se•: a patient by the name of 

•: (.0?3. 
' ~·~ · .. ·"' ... · ... ~ .. . _:··.}, ;, ..•. : ~ ~-{ ~- .... '·. 

~~~f~~~~~;~fli~~~:~~:~,~~#~.: .:klf!~l1J~t~~~~t~-~~~~.~r- ~~~~7?'~:~::~·.:.~;·: t, 
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A. 

Q • 

A • 

Q. 

A. 

Q. 

A. 

~ '· •. / .. . . ; . . . ·. ... . :. ~ .. :f..··.· ;.' .- ·.: .• ~ . :f; ... ·... . ·t ., '/.·'" 
~··~7-,.; ·=· .- '-" - ' 

. Dr. .Johg StOneburner:.-~ Direct 

• 

. .. 

Robert Clyde Craft on the niCJh~ ·of January t, 1979? 

Ye8, I did. 

DO you recognise Mr. Craft. bere today? 

Yea, sir. 

The man setting in the red shirt 4nd the blue pants. Is 

that correct? 

That•s correct. 

For what reason did you have to see him vi! t~1at :l,j . .rJht? 

He entered the emerqancy roo~ complaininq of a gunshot 

wound to hls left chest;. 

Q. About where was hls WOUl"';d---if yo:J c~n :;!-.ow t~e jt . .::y? 

A. It ~as just atove and lateral tc his nippl~. 

Q. When you came in dld yc·.J. observe whethe:x:.· or nc·t te t4ad 

anl' clo":hes on---what type of clothes he had? 

A. I do not recall his clo-ches, sir. 

Q. Did you ;ive any clot~1es to Lt. G~tewood, or Lapnty 

Sheriff White? 

A. I did not. 

Q. You didn't? 

A. Not to my recollection. 

Q. What did you do as far as Robex·t Craft was concerned? -

A. I examined Mr. Craft and x-rays were taken as well as 

labor~tory work. And appropriate surgical therapy was 

carried out. 

Q. In other worda, you operat~ on hila, correct? 

·· ·. ~- ~~·:.; ·os4 . 
. ~t-ff;:'t. ~·j:!~Vf~ ",,;-: .... ,, ;i.{'e. ;,q ~.~~~·!~ ·~li~:'1f~~N· ·'· :;~::• 3.:£t'4~~Y~i{~*~~~+~~~t·+l>~~~.~~~ii'~;~~b' ··~· 
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' A~ :. : Coneot •. ·: . 

· t). Did you remove anything from his body? 

·A. .Yes, I removea a bullet from his chest cavity. 
\.:r-- • .# • 

Q. Wben was the operation---when did it take place, that niqht? 

A. That Diqht shortly after admiasion. I would estimate 

within an hour and a half. 

HR. JONES: We want to mark this. See what the 

number is. 

Q. I show you Commonwealth's Exhibit tS. Do you recognize 

this at all? 

A. Yes, air. It looks like a bullet. 

Q. Fave you ever seen it before, or one 3i~ilar to it? 

A. Yes. 

Q. Where did it come from? 

A. Well, the one I removed from Mr. craft looked similar 

to it as well as I can remember. 

Q. Of course, you didn't put any special marks on the ~ullct 

yourself? 

A. Ho, I did not, sir. 

Q. Wha~ did you do with this bullet you qot out of the body 
• 

of Robert craft? 

A. I b&Dde4 tba bullet to the circulating nurse in the 

operating room. .. .. 
I: ·~ • ; '·" .. ':· ~ '.{ 

I• that Mr•. Detty· B~tit1 ~· : ... 

:.;; .... ,. . ._. ... .., .. 
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CROSS EXAMINA'l'XON 

o. were you in 

A. 

I simple do 

tr.e entire 

patients or nc·t. 

emergency 

that night? 

myself. We e~qaqe 

and was called to see 

'Jtas on 

Q. You indi,~at~d thilt---\\·he:l you ~ir~~ saw tr.e patier.t Hhat 

was hi;.; cor>:!it:ion as fa:: 1S tte w.:ty :·,-3 \\:.ls drassaC:? 

A. t jo not :ecall. 

Q. Do you .:-eir.errber whether ht: had ~~ny clvthing ut a~: c.r 

whethe= t:e had been u:1dre~;sed to ~he wai,:;t ~o ::;ay? 

A. Sorry, I---he "lias as I recall on -::he examininq table in 

the emergency rc1om and _ real.! y :ic -n • t recall. a; vague 

impression would be ~hat lle had on pants and no lhirt. 

I really am quite vaque on t.~t. 

Q. So you ~ar.'t tall us what Robert craft waa wearin~ that 

night? 

A. No, I ·cannot. 

Q. And you say you did not give Robert Craft's clothing to 

Lt. Gatewood? 

A. To the best of my knowledfa, . no. 

68 • 
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A. 

Q. 

A. 

Q. 

Crose 

~~..: ': •. ;,,-: •. 
. - ~. . . ·_ ~~~;~ ;!::-. 

i :, . ·. .. . . :t' 

:'. Dl4 Lte: ~tawood, or any othc police officer, ta.lk to 

you· abaut.: .the aase? 

. ~hey-~id,.:,·yes • 

Di4 ~bey ask you anythinq particular about it1 

They,: .I believe, had one question .snd one request. 

Could you te-l us what that question was? 

JONES: We object tc hearsay. 

MR. ARE~: you could---if the 

c:ue~. ticn the police 

ttis goes to the state 

witness. 
; 

ommonwealch witnes~ said. 

Q. can you tell us what 1:.he question was tl~.at the ?Olice 

officers asked you? 

A. Was the patient going to have surgery? 

Q. And What was their request? 

A. If a bullet was removed wouLd it---could it be turned over 

to them. They wanted to nave it. 

preserve the bullet at the ,,\; ' ~<tc :, Q. < . ; so, you took special steps to 

;,;: .. ~;{I?c;~~;~-~ ...... ~·~·~· .!-J.:,:~iji~_~,~~;~~ur, r~t~ 7 . . 

c ... : 
-.~·.·:. 

. .t. • 
... ·.f_ .• 
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.Q • -'/.. ·You wuld·have preserved iti.,maily? 

A.. Yea •. · 

Q. .1• tQ!~ a standard procedure in &jr'lllshot caaes? 

required by l~w? 

do not know. 

yo~r impression that the hos~ital 

~"ct. didn't? 

far as xou 

A Yes, sir. 

A 

:A • 

'l'UE And you fi f.ty ti~ies a 

you? 

No, three. 

All J:iqht.. 

Robert Craft af-terwards. 

his trea 

!be· patient presented with a qurishot wound to the left 

ohest aDd ._ active bleeding wouDd. Under that wound of 
. ~ .. t 

.!'~~;~ t\.J ';•~"',, "try' tbe ,x;•r nv.ab4 evi9~e of blood in the left 

·~· · :tt;t:,x;t~~ ,,;a-n.w{ -~;~~JM"~quiu low in relation 

'~{ . . · ' · ·• ·{· . . , to t:1w dlaphr11918. ': Add the · pat:.leot . bad tenderness in the 

-( ( L~ .~ 1i u.::i;\·> , tt~,: , ;~ , .. , ~~. ; ..-. :. , ... ,. ~ 
; .. ~~~~:. 
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Dr. John Stoneburner - cross 73. 

·~·- ~ ... 
414 aot requi~e any exploration .of the cheat cavity. -~~:. 

· ''fOund in the chest had bleed .. :thoroughly actively an4 .J. 

believe the wound of entrance was debrided. 

Q. Was what---excuse me? 

= THE COURTa Debrided 

A. Debrided 

Q. 

A. 

Am J understanding correctly that when you aay the· bul:-let 

entered the upper oheat, atayed in the cbeat area where 

the lungs ·are tbe entire time and there were no wounds in ~he 

abdomen 4own around the stomach? 

~hat ia correct. 
,·· 

Q. ~hia ·•urgery that you conducted is this under a general 

anesthesia? 

A. Yes, eir. 

Q. Afterward• were there any aedatives prescribed for proper 

care? 

A. 

Q. 

A. 

Yea. - Be ~d considerable cliacomfort---poatoperative, but 

Done _out of the ordiury. &nC1 he wa• given 4emoral for 
. ·-:. 

,_ paiD and it made a _____ ...... recovery u I ceoal,.l it. 

- When you saw Mr. Craft the fiE t.ime vas he ahowing 

aigt\a of ahock? 

Be~--~let me aee---aomewhat ewaaty, but hia blood pressure 

vas DOt 4own. And no, aa I recall----let .. pt the . -
. -

emer_g~ncy room abeet---he wa,a not ·in •hock, no. % have:·: 

two blood_ pressures recorcSed. ~n.- t.he emergenCy ~- -•J:leet. 

-~- -.-:·:- 059' 
·.: " :... . 

.... 
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o. 

Betty Burnett - Direct 

Did you prepare the room for the defendant ltobert Cly~e 

Craft? 

A. Yea, I did. 

76. 

Q. And who was the doctor--•-who was the aurgeon in other words? 

A. Dr. Stoneburner 

Q. 

A • 

Q. 

A. 

And did Dr. Stoneburner operate on Mr. Craft? 

~as, be did. 

For what purpose? 

Be bad a gunshot wound. 

Q. ln the process of the operation was a bullet removed from 

xr. Craft? 

A. Yes. 

Q. Dr. Stonebu'"ner removed it. Is that right? 

A. Right. 

Q. Did you receive anything from Dr. Stoneburner? 

A • I received a bullet from Dr. Stoneburner. 

Q. I want to •how you this object here which is marked 

A. 

Q. 

A. 

Q. 

A • 

··a • 

'\ 

Commonwealth'• Exhibit IS. Do you aee this? 

Uh-huh. 

Do you recognize it---do you know what it is? 

Yeah.·. 

·. What ·is it? 

·xt • a a bullet. 

Do you know whether or not it's the bullet that Dr. ·· · · . 

Stoneburner gave you?_ 

. ()60 
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Betty Burnett - Direct 

A. It looks like the one. 

Q. · Do you know anything about bullets? 

A. Not a whole lot. 

Q. Was anythinq significant about this bullet when you got : , 

it from Dr. Stoneburner? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Well, I just noticed it was larger than a 22. 

After you got the bullet from Dr. Stoneburner what did 

you do with it? 

I give it to Dr. Estevez. 

Right then or---

No, the next morning. 

Okay. What did you do with the bullet before the next 

morning? 

A. I locked it in the narcotic box. 

Q. The narcotic box is located where? 

A. At the nurses• •tation in the operating room. 

Q. You locked it up? 

A. Right. 

Q. An4 the next morning, which would be the lOth of January, 

you unlocked the narcotic box .and took the bullet? 

A. Yea. 

Q. Did you put the bullet in a ~ag or box or jar or wh~t? 

. A. Bo, I had it in a jar • 

Q. And you removed ·~t bullet from the jar and t.hen 414 . · 

what with it? 

061.. 
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· &. I left it in the jar. 

Betty Burnett - Direct 
- cross 

Q. · •icked the jar up with the bullet .t.n it and you 4id 

what with ~t then? 

A. I took it and qave it to Dr •. Estevez. 

Q. How· Estevez, Dr. Estevez, who ia he? 

A. Be'• the pathologist there at the hospital. 

. 78. 

THE COURT: Bow do you spel.l that name--•s T E V I s•? 

A. No, •E s T E v E zM. 
THE COURT: •E S '1' B V E zu. And pronounced? 

A. Estevez. I don't know if that's right, but that's the 

way I pronounce it. 

'lHE COURT 1 'l'hat' • close enough. 

Q. And now answer Mr. Arey' a questions, okay. 

CROSS EXAMINATION 

BY HR. AREY: 

Q. Mra. Burnett, you iDdicatad that you 90t a bullet from 

Dr. Stoneburner? 

A. Yea. 

Q. But you can't tell for certain that this is the bullet? 

A. Ro, sir. Xt looks like t.he one that I got. 

Q. And you then put it in tbe aarcotic box overnight? 

&. Yea. 

Q. And t.hen the J).ext morning di4 Dr. Bxtevez ask you to get · 

thia bullet or•---

062 
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·. ,-.;~· ; :· -~; ·. / . ~:.; :·.·. f' ~'i\ ~·· ~. . . 
or·. .Toae' li. Bstevea - Direct 

i •. ·.·: 

Q. flow, I believe on ~he 10th C!ay of January, 1979, you 

receivr4 aD object from nune ··Bet.ty Burnett. Is that 

c~rect? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Thai:' • correct. 

And what waa this object? 

This object was a bullet. 

I show you an item marked Commonwealth's Exhibit ts. Do 

you know what that is in that little hrl'J th:::.:~? 

That's a bull9t. 

Does it look ~nything like the bullet that you got fro~ 

Betty Burnett? 

It looks like- that cne, yes. 
... 

Of course, you didn't ?Ut any marks or anythir.g like· 

that on it? 

A. ~o, I didn't. I didn't examine it myself. 

Q. Why would she give you a bullet? 

A. Well the pathologist usually takes cu3tody of all of the 

tissues or ob~ects removed from avery patient ehat enters 

Memorial Hospital. We vet anything that is removed in 

the emerqency room or in the operating room is brought 

to patholo9Y. Some of it, of course, is brought for 

examination and moat of it ia brought for examination but 

this bullets are brouCJht only for custody. ANd we only. . 

ao • 

take the bullet--take cu•tody of the bullet,put it 1n a 

clo8et. aDd wheneval" the poliCK. c:om•• for it we wil:. give· it_ 

... 
, . . ' 06~ . 
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• 
back to tbe police. 

Q. Nov, What did you do with this ~let then? 

A. I placed it in the usual closet.~: 

Q. Did you put it in· a ~ox or a ja~- or---how did you keep it? 

A. No, it wasn't in a---in a pl~stic tube. 

Q. Did you keep it in a plastic tube? 

A. Yes, it was in plastic tube wrapped in --------- identified 

with the patients name. 

'l'HB COURT: Identifiable by the patif~~t 1 s nai~e? 

A. With the patient's name. Yes, sir. 

THE COURT: Did you write the patient • s nB.l-ne on 

there yourself? 

A. I did not. It was identified whoever brou.qht it---!,Irs. 

Burnett, or somebody else. I really don't know. 

Q. Did you qive this bullet to anybody? 

A. Yes, later on that reorning I gave it to ~~. ~~ite. 

Q. That was Deputy White? 

A. Deputy White. 

Q. Is it the same bullet in that plastic tube? 

A. Exactly tha same place it was with the patient's name 

wrapped around to identify it. 

Q. The patient 1 s name was Robert cxafi? 

A. Robert Craft. 

Q. Answer Mr. Arey'a questions. 

. ··()fi4 
...... ·~ i . .. . 
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CROSS BXAKINM'IOB 

BY MR. ARBYa 

Q. Dr. Esteves, the first you sa~ this bullet was when 

Mrs. Burnett brought. it to y~u.. Is that correct? 

A. Ye8. 

Q. And that is on the morning of the lOth? 

A. Yes. 

" .... "{ :·.~t~::~ . 
~ 'J• ~ · .•• 2.·. 

Q. And you don't know what happened to the bullet before 

that? 

A. No. 

Q. And you put it in a cabinet in the Pathology Lab? 

A. Yes. 

o. Is that cabinet lock~d? 

A. No. 

o. So, somebody in the Pathology Lab could ::c in there? 

A. Yes. 

a. Did he ask you for this bullet? 

A. Yes. 

Q. So, you went bck to the cabinet and got it out a~d 

gave it to Deputy White? 

A. Yes. 

Q. Did you do it for any reason other than Deputy White 

asked you to? 

A. No. I did it because he asked me. ··And my secretary 

wasn't available at the· time ao I got up and qot it 

~ .yself ~d- give it to him. - ·· 
~ . :: .. . 

~?1~! ;~~,%~~~1;,,:,.,:,.~.:~;!i?~~~);l\:~·},.:~~·f~\:~·'·~~7~,:~JY~~~~~~~*~fl~~.!A~~~¥~~~1t~·\~t' . ' 
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Dr. Jose M. Batevez-- Cross~ 

TOlD T. White - Dlr~. ~~ 
: \~ 

• 
··~ 

Q. I• it standard procedur• to iurn ave~ sample of t~nqs 

in the Pathology LabE the reque•t of the police? 

A. Whenever they want J t. they get it.. Yea. 

Q. DJd Deputy White show you any special authority to qet 

this, like a warrant? 

A. I don•t recall. 

Q. Thank you, that's all. 

WITNESS STANDS ASIDE 

****** •••••• 

~OM T. ~niTE, Deputy Sheriff, next wi~~ess called 

on behalf of the Ccr.unonwe.alth, after first ha•1ing been dul7 

sworn, testified as follows: 

DIRECT EY.-\i\tiNATION 

BY !-LQ... JONES : 

Q. State your name to the CoU%'t and jury? 

A. 'l.'om '1'. Whites, Deputy Sheriff of Pittsylvania Col.;n~'l· 

Q. Did you have·an occasion to go to Memorial Hospital the 

loth of January, 1979? 

A. I did 

Q. I believe you went.to see Dr.·Estevez? 

~. I did. 

Q. Por wha~ purpose? 

A. Pick up a bullet vhic~ vas taken ·t~the defense's ~. 

83. 
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MR. ARBY: Objection-~that:•a· a conclusioD. 

TBB COUR'l' a It • a 'lOt said for the purpose of 

establishing the truth of it. It's just to show 

what he did. 

Q. I want to show you this item Marked Commonwealth's Exhibit 

15. Do you recognize this object---do you know what it is? 

A. I do. 

Q. l-nlat is i+:? 

A. 32 caliber slugs. 

Q. Had you ever seen ~~em before? 

A. Yes, siro 

Q. Where? 

.\. It's the same one I picked up over at tr.e hospital and 

took it to the lab, 

Q. Who did you pick it up from? 

A. Dr. Estevez. 

o. Estevez? 

A. Este\eB. 

o. h~en did you take this bullet to the labor atory? 

A. I took it on the lOth of January. 

Q. Alonq with this bullet did you take anythinq else? 

A. I did. 

Q. What? 
·. . 

A. I took _the jackei:, shirt, the 22 caliber pistol an4 also 

- the cax.t.riclge which were ia t.he chamber at. tbe tU. ~f. 
~ : . '-:. ::' ~. ·. . .~.. ; ~ 

i~~~l~~ 
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Tam ~. White ·- Direct 

to 

Q. How, ·z •bow you thl• package here marked commonwealth'• 

Bxhiblt 12. Do you know what these objects are? 

A. 

Q. 

A. 

Q. 

A. 

I do~. 

What are they? 

22 caliber piatol. 

What elae .ia in there? 

And alao 22 caliber •luge •. 

I~ 

w• 
·-: 85. 

Q. Did you ~a ~••• objects to Roanoke with you alon; with 

Commonwealth's Exhibit fS? 

A. I die!. 

Q. These objects are :Commonwealth's Exhibits 13 and 14. Do 

you recognize these? 

A. Yes, -air •. 

Q. Did you take these two objects along with the gun and 

t:he bullets? 

A. I 414. 

Q. Who 414 you give these objects to? 

A. !'hey was 9iven t.o Mr. James Bamby---•a A M 8 Ya. 

Q. But you took t.hem t.here to get them ana]Jied? 

A. .ADaly•ed 
' 

Q. Did you •tay there the whole. time? 

A. l c!id. 

Q. After they Dade the test OD ~e8e objecta did you 9et 

all these items back? 

A. I 414. 
. ()f)8 
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And what, dU you do with i:hem from the time 
")'" 

I brou9ht them ba~t to the Sheriff'a Office 

bem over to the Lt. Gatewooc! ct 

Q. know what be did with ·tball? 

A. Yes, 

Q. What? 

A. He immediately in my ce locked them 

in his 

Q. Answer Mr. 

SY MR. AREY: 

Q. Deputy White, you bullet, the ~ne in the 

package ~~ere, as from Dr. 2stevez. Is 

that correct? 

A. 'Ies, sir. 

o. 

A. 

Q. 

A. 

Are there 

it from 

distinquishing marks on i 

other bullets so you could 

bullet of the same caliber? 

can you be certain that that • s the 

from Dr• Estevez? 

distinguish 

my investigation that part revealed that it came 

....... ... _."""··• subject;· 1· • • 
. :. • ""! :~! ·~' ~ ~. ~-.~- t ~·· ·.'~: i ... . • 

Yau o·aa say posit:i~ely that .that bulle~ came from Bobel't 
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Craft.---414 you evez see it J.n.~ Craft? 
• t 

.. ··. 
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.r; 
A. Ho, I can't ~ay that becauae :il WOD't. 1mere when he tQOk.· ·· 

it out. 

A. 

Q. show us any identifying marks that dist"nguish 

different bullet of 

A. No, sir. 

Q. Now, you Is 

that correct? 

A. Yes, sir. 

IJ. Do you ·remember the 

A. Are you asking me 

Q. I'm askinq you. 

A. Yes, sir. 

Q. Did you testify 

. A. Yea, sir. 

Q. you testify got the bllllet 

A. No, 

Q. that you didn'~ know her name ti 

ft'om the woman who bad t:~tified ahead of you 
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} ·· 1 don't. recall ·· · · ~~ 

; :,~. ~ -~ . ·~~,-.· .~·J;~-~: ... ~: ;j ,L~~~~ •.. :-.,.~_;i}·;~. ,i -~0.:;, ;: ... ~},} ::1 .. ;£~itfl}\ .:i .• ·-, ~;~_-.f: :, .· ·:~. ;_:_ ~:l~:_;I. -~·_. ~:~. :~~: ~
1 

~~·-t'~~ :·;~~tt~--i.,~}~~~1f~\~~~t¥t~ift~-~rff•:r~•~~~f·A~~~l,~~~~~,:-
• • • • • ~ • • " . - 5 • • • -· • • • .,. f. . - . ·. .. ' ,. • . ' • -· . .• . 



. ,:;. .-' .• . :·'< • 
... • t .:: ~- ·. 

. •. ·:'!. 
. ~~ ~;, 

~ : . 
~ ... 

. . :~ 

• 

. .. 
Toll T. White - ,CJ:Oea 
James ldWara Riiby 

·'. .{ :J: !~ ... - ~--
,.. .. ,- ~-

.; ~. _·· 88. 

Q. Wben·yoa vent to the hsopital to get this bullet who did 

roa aak for it.? 

A. Well, · I' first went to t.he wai ti09 room i:here. I asked the 

lady there and she told me where to go---wha~a it would 

be--where to go to pick the bullet up at. 

Q. And so you went--where did you qo? 

A. I went down to the laboratory. 

Q. And did you ask for the bullet there? 

A.. I told him I came to pick up the bullet t~lat they hac 

there for the Sheriff's Department. 

Q. And they turned a bullet over to you? 

A. The bullet---! would say the bull~t that came out t"·f 

Mr. Clyde Craft and t!"'.ey turned that b'lllet over tc.' r11e. 

Q. Was it a bullet in a container mar~ed with ~obert cr~ft's 

n~-e? 

A. With his name, yes, sir. 

Q. Thank you, that's all. 

WITNESS ·STANDS ASIDE 

****** ****** 

EDWARD called on behalf 

of the been duly sworn, testified 

as followsa 



~· 

James Edward H~~Y - Direct 90. 

Q. Do you belonq to any Professional Association? 

A. Yes. I'm a member of the Association of ~earms and Tool 

Mark Examiners; The American Academy of Forensic ScienceJ 

California Association of Criminals; The National Rifle 

Association; International Cartridge Collectors Association 

and several others. 

o. Have you ever received any awards from these organizations? 

MR. ABBY: Your Honor, the defense will stipulate 

the witness is qualified. 

'l'HE COURT: All right. 

Q. I believe in the process of your job you received certain 

items of evidence that are listed on this table, Common­

wealth's Exhibits IS, 12, 13 and 14. Come over here and 

see if you recognize any of these items? 

A. Yes, sir, I do. 

Q. When did you receive these items? 

A. I received these on the lOth of January from Deputy White 

of the Pittsylvania County Sheriff's Office. 

Q. For what purpose did you receive these items? 

A. I was requested to conduct an examination of the weapon, 

the bullets, the cartridges contained within the weapon 

and the jacket and the shirt. 

Q. Did you conduct any test? 

A. Yes, sir, I did. 

Q. That gun--what did you determine as far as this 32 caliber 

qun was concerned? 



~ 
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James Edward Hamby - Direct 91. 

the 
A. That/weapon was operating in a proper manner, or functioni~; 

correctly as the factory desiqned it to do. 

Q. Did you make any determination as far as that gun and these 

bullets that were listed in packaqe Commonwealthts Exhibit 

A. 

c. 

1 •• 

Q. 

t2? 

~es, sir. Those cartridges in that packaqe are desiqned 

to be fired in that weapon. 

\~:-,at type of weapon is this? 

'l'nis is a Smith & Wesson 32 caliber revdver. 

I believe you also received what is marked as Commonwealth•s 

Exhibit f s. Now what is this? 

A. Sir, this is a 32 caliber projector which is capable of 

beinq fired out of a weapon of this type. 

Q. Did you make any type of test to compare that projector a~ 

far as this qun is concerned? 

A. Yes, sir, Idid. 

THE COURT: How do you do that? 

A. Sir? 

THE COURT: How do you do that? 

,,..,., The weapon is test fired, sir, after yo\! have exand.ned 

to make sure it's in a safe condition. It's test fired 

into a water tank. The test bullets and cartridge cases 

are recovered by doinq this, which I have in my pocket 

today. ~he bullet---I have a comparison microsco~e, which 

()73 
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A. 

Q. 

James Edward Hamby - Direct 

is actually two microscopes with an optical bridge that 

allows you to view through both microscopes at the same 

time. This is put on one side and the test bullet is 

put on the other side---

THE COURT: The one that you have fired? 

Yes, sir. That I personally test fired from the weapon. 

then look at both of them and compare the splash and the 

lines that are running alonq the surface of the bullet. 

So, from these thest that you made what did you determine 

as far as that bullet and this gun was concerned? 

A. That this bullet was fired from this revolver. 

'l'HE COURT: You are talking about Exhibit i 3 now? 

A. ~his has 5 on it, sir. 

Q. You deter.mined that Commonwe~h's Exhibit fS was fired 

from this weapon which is marked commonwealth's Exhibit 

t2. Is that correct? 

A. Yes, sir. 

92. 

I 

Q. As far as the clothes were concerned what did you determine 

as to Commonwealth's Exhibit 13, the shirt and Common­

wealth's Exhibit t 4, which is the leather jacket? 

A. The leather jacket, sir, had indications that a weapon 

bad been fired at contact ranqe. 

THE COUR'l': What do you mean by contact range? 

A. What this means, sir, is that the revolver, or weapon, 

that was used was placed directly aqainst the jacket and 

fl?4 



James Edward Hamby - Direct 

then fired. It was within less than one inch. 

1'HE COURT: Less than one inch? 

A. Yes, sir. 

Q. Bow do you determine that? 

A. By examininq the powder paUern residue that is actually 

on the jacket itself. 

Q. So, when a qun is fired qun powder comes out of the 

barrel. Is that correct? 

A. Yes, sir. Not all the qun powder fired, part of it will 

come out and adheres to the surface of the material that 

it is shot against. Be it a jacket, shirt, pair of 

trousers or whatever. 

Q. I believe while you made these test Deputy White stayed 

around waiting for the results. Is that correct? 

A. Yes, sir. Deputy White was present. 

Q. And when you finished your results what did you do with 

these objects--these items that are laying on the table--­

did you keep them, give them to Deputy White, or what? 

A. Yes, sir. All the evidence was returned to Deputy White 

on the same day/ 

Q. No further questions. 

MR. JONES: We would like to admit---make sure we 

have already admitted into evidence about his 

identifyinq. 

()?5 

93. 



98·~· . 

• 

attorney•, dofendaat, vitnesaes 

If y attempta converse 

::· Y ut anything, not ease---l mean the 

~-

JURY 

. ' 

•• !- ... 

case and else, responsibility 

return to court. When 

room on 

my right 1 the Sheriff brinqs 

you into 

now. 

COURTs All ri9ht, 

MR. AREY: Your Honor, I would lJ.Jc:e to renew the 

motion to suppress the evidence as far as t~e butlet 

t the clothing is concerned. I would al~o li~e to renew 

to strike the evidence of the Commcnwealth. 

THE COURT: Do yon wish to elaborate on the argument? 

MR. AREY: Yes, your Honor. The avidence presented 

here today shows that although Lt. Gatewood eestified 

that he got---witnesses for the Commonwealth has 

shown again in possession aa far as the clothing 

goes. Dr. Stoneburner who supposedly had it has 

definitely denied that he ever had the clothing, or 

qave it to Lt. Gatewood. A8 faz as the bullet goes 

the evidence ahow• tbat Dr. Stoneburner extracted 

the bullet from Robert Craft after having been 

076 
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requested to do •o by the. ·pollee. The evidence 

also sbowa that: Dr. Fstevez vent back to tha 

cabinet, searched the cabiDet to get the bullet 

to hand over to Tom White. In this case tbe 

defense argues that tbey are actin9 as~~;~aAta of 

the police and their consent to, since this was 

a warrant or search which was argued yesterday, 

that tili s conse::.t of the agent of the poli;:e i.:; 

not a sufficient showing of extraordinary or 

exception of circwustanaes to support a warrL~t 

100. 

Continuing from ~.his the cl(lthes in evidence were 

illegally seized, Of course, that's to the bullet 

and the clothing. This is stric~ly a circumstantial 

case. The only link between Robert Craft and this 

incident is the bullet and the clothing. The 

evidence as a natter of law is simply ins~fficiect 

to convict. 

'l'HE COUR'l': All right. Mr. Jones, or Mr. Giles, or 

both of you, any response? 

MR. JONES s As far as the argument is concerned about 

the illeqal search and seizure I believe we have 

already argue~ that caae yeaterday and it baa been 

4i8p0aec1 of. The Commonwealth again ·.ta1:ea that. 

. ~1•. waan • ~ a -aearch u fa• as the police ar• con-
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a Pouth Ameadman~ aa .. to begin witb. so as fu~ .. 

as the bullet. i• aonce~d we' ft mozoe or lea• •hewn 

step by atep the ahaili of that bullet from Robert 

Craft' • body through Dr. Stoneburner, throuqh Betty 

Burnett to Dr. Estevea, Deputy White and Mr. Hamby 

back to Deputy White and to Lt. Gatet·toc~ "=·'·· .-' ·.:L ~: 

here. This is the first time really th~t l can se~ 

a chain established to that extent and that strong 

!inks Mr. Craft with the intent to robbery. And, 

therefore, the motion to strike obviously should be 

denied just on that. The clothes aspects, obviously 

Dr. Stoneburner is not trained in enforcement of law. 

He don't remember about the. clothes and you really 

can't expect him much. He don't bel3.eve he qave 

them to Lt. Gatewood. But Lt. Gatewood, who is 

actually trained in these matters to remember wbere 

he received objecta, ••Y• that Dr. Stoneburner taw 

hi1i that bag of clothe•. So aa far as that ia 

concerned 1 t' • believed wllethu these clothe a an 

the cmea ~t caaa from DZ'. Stoneburner wbicb ... 
• -~ ;:. • . _:·: . ~ .• ~. ( . i 

eveD~ualty came ~rom Robart. Czoaf~. · As fu •• tbe · 
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pxoperty. seized by the police officers an4 aa to 

tbe motion to strike it should be denied because 

102. 

· that bullet being fired by Mr. Johnson durin9 the 

attempted robbery came from the defendant, Robert 

Craft. 

'mB COURT: Mr. Giles. 

MR. GILBSa If your Honor, please, I would certainly 

this thinq has been put toqether from the very 

beginning here. I don't see how you could get it 

any more unless you had a bodyguard wieh the ~olice 

offic~r which is not necessary. So we say we have 

traced it from the beginning to thil end and we are at 

this junction now I think the motion s:1ould be 

overruled. 

THE COURT z Mr. Arey, any response? 

MR. AREYa Your Honor, I would only reitela~e the 

evidence that the Commonwealth shows that the bullet 

in particular was searched for and recovered at the 

request of the police·. That this constitutes the 

people who did tbe searching aqents of the police. 

An4 as such they are controlled by the same legal 

.~irementa that a plain search is controlled by_ 
f 

. TIIB COOR'ra The renewed Motion to Suppress is over-

t. ~e4. The IIOtioD to Strite ia overruled. You 



Robert Clyde Craft - Cross 

o. And he said that the bullet that came out of your body 

was fired from that gun right there? 

::. '!"hat's what he said. 

~.~. And there was an impression on that jacket over there--­

it was fired within less than an inch of your body? 

i~. Yes, 1 beard that. 

·And went la~ the jacket, al•o-~t·~rough your t-shirt 

into your cavity up here in the chest? 

i-.. Yes, sir. 

·,. What did you do on the afternoon of January 9th--whe%e 

were you? 

A. In the pool hall. 

Q. In the pool hall? 

A. Pool Hall. 

Q. do you own a car? 

.. ~. No. 

Q. Who was the person that went with you over there at 

Mr. Johnson's store? 

A. I don't recall going to Mr. Johnson•s store. 

Q. Do you recall going to the hospital? 

o. Do you know the route? 

A. Know what? 

0. Do you know the route---did you go by .Jones' Mill over 

t.o 41, or did you come back to Chatham· and go down 29 

to the hospital? 

110. 
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