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@ommontucaltly of Lirginia

IN THE CIRCUIT COURT OF THE COUNTY OF PITTSYLVANIA

April 17, 1979
(Date)

The Grand Jury Charges That: ROBFERT CLYDE CRAFT

On or about Januarv 9 ’7l&p . 19 79 , in the County

of Pittsylvania, Virginia, DID ATTEMPT TO ROB ONE C. L. JOHNSON

OF HIS CASH BOX WHICH CONTAINED APPROXIMATELY $500.00, IN UNITED

STATES COINS AND CURRENCY.

Virginia Code § 18.2-58

{True'Bi 1. ' .
o 0, PR

Foreman
Grand Jury

This Indictment is found on the evidence of Lt. H. L. Gatewood,

witnesses sworn in Court and sent to the Grand Jury.
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MOTTION

Robert Clyde Craft hereby moves the Court to direct
that ceftain property of which he 18 the ownef, a schedule
of which 1s annexed hereto, and which was unlawfully
seized by Lieutenant H. L. Gatewood and Deputy T. T. White,
4or other pfficers of the Pittsylvania County Sherlff's '
Department, or others unknown acting at the direction of
officers of the sald Sheriff's Department on or about
January 9th and January 10th, 1979, from his person or
from the premises known as Memorial Hospital, 142 South
Main Street in the City of Danville be returned to him and
.that it be supressed as evidence agasinst him in any criminal
proceeding. )

The movant states that the property was unlawfully
‘gseized because the search was without a warrant in violation
of Section 19.2 - 59 of the Code ot'Virginia, 1950, as
amended, )

The movant further states that the search and seizure
was unreasonable because it was made without a warrant
issued on probable cause, supported by oath or afrirmatioﬂ,
and particularly describing the place to be searched, and

the things to be selzed in violation of Amendment IV of the

Constitution of the United States., 2; / %

Filed in the Clerk's Office of the Circytl. - Zian C. Arey
Court of P;t‘:syl\rama Cou,: nty the Counsel for petitioner

cay c. - .

S. . Sudas.y, Care v 4) B
(e oo
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SCHEDULE OFf PROPERTY SEIZED FROM ROBERT CLYDZ CRAFT

1) One (1) leather jacket.

2) Ome (1) shirt.

3) Other items number and kind unknown.*
4) Ome (1) bullet,

*The petitioner is unable to identify the items in number
three above because no inventory of the property seized has
been made or filed in violation of Seﬁtion 19.2 = 57 of the
Code of Virginia, 1950, as amended. '

CERTIFICATE

This 1s to certify that a true and correct copy of the
foregoling Motion was delivered to George A, Jones, Jr.,
Attorney for the Commonwealth at his office in the Plttsylvanla
County Courthouse, Chatham, Virginia 24531, on this the

2¢¢A aay of aprit, 1979.

s
i *’2;Z:%%9a¢37
lan L. Are*/// g
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‘VIRGINIA: In the Circuit Court of the County of Pittsylvania - June 14, 1979

Commonwealth of Virginia Plaintiff
vse Indicted for Attempted Robbery
Robert Clyde Craft (DOB: 1/15/56) ' Defendant
This day came again the Attorney for the Commornwealth, and the defendant,

in person, who was-found guilty of Attempted Robbery by jury verdict rendered
May 8, 1979, and also came Alan L. Arey, his attorney.

And the Probation Officer of this Court, to whom this case has been previously
referred for investigation, appeared in open court with a written report which

report he presented to the Couzft, in open court in the presence of the defendant who

was fully advised of the contents of the report, a copy of said report having been
previously delivered to counsel for accused.

Thereupon, the defendant and his c;ounsel were given the right to cross-cxamine
the Probation Officer as to any matter contained in the said report and to present

any additional facts bearing upon the matter as they desired to present. The report

of the Probation Officer is hereby filed as a part of the record in this case.
Whereupon, the Court, taking into consideration all of the evidence in the

case, the report of the Probation Officer, and such additional facts as were pre-

sented by the defendant, and it being demanded of the defendant if anything for
himself he had or knew to say why judgment should not be pronounced against him
according to law, and nothing being offered or alleged in delay of judgment, the
Court finds the defendant guilty of attempted robbery as charged in the indictment,

and hereby sentences the defendant to oonfinement in the penitentiary of this Conmo;i-

wealth for a term of ten (10) years, the punishment the jurors in their verdict -
ascertained, and it is ordered that the defendant pay the costs of the Commonwealth
in this behalf expended. '

After pronouncing sentence, the Court advised the defendant of his right to ‘

‘~’petit:l.on for an appeal to the Supreme Court of Virginia and his right to proceed

in forma pauperis and to have the assistance of court-appointed counsel.

005
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And it is further ordered that as soon as possible after the entry of this
order the deferi&ant be removed and safely corwveyed accordiné to law fram the jail
bf this Court to the penitentiary, therein to be kept, confined and treated in the
manner provided by law.

The Court certifies that at all times during the trial of this case the de-

fendant was personally present and his attorney was likewise personally present and
capably representea the A-&eferrxda.nt.

The defendant is due credit fram April 9, 1979.

And the defendant is remanded to jail to await transfer to the penitentiary.

A &DY. Testey »
8. W. SWANSON, CLERR,

Deputy Clerk

006
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I.

1I.

III.

Assignment of Errors
The Court erred in denying the motion to suppress
the clothing as evidence first at the suppression
hearing, again at the close of the evidence for
the Commonwealth, and, finally, at the close of all
the evidence.
The Court erred in denying the motion to strike
the evidence of the Commonwealth insofar as the’
¢lothing was concerned both at the close of evi-
dence for the Commonwealth and again at the close .
of all the evidence.
The Court erred in denying the motion to suppress
the bullet, first at the suppression hearing,

again at the close of the Commonwealth's evidence,

- and, finally, at the close of all the eVidence:'

007



'5:; 2  .o ‘ Lt. Gatewood - Direct 5.

LT. H. L. GATEWOOD, Deputy Sheriff, after first
having been duly aworn, testified as follows:

DIRECT EXAMINATION

Tiwe

BY MR. AREY:
Q. Would you please tell the Court your name?

A. H. L. Gatewood, Pittsylvania County Sheriff's Department.

Q. Did you have an occasion in January of this year to seize
< certain property belonging to Robert Crart?

A. Yes, I did.

Q. Where was this?

A, In the emergency room of Danville Memcrial liosviial,
) Q. And what time was this?
L< A. It was approximately“in the neighborhond of 3::i0 P,

on January 9, 1979.

THE COURT: January 9%th?
A. Yes, sir, your Honor.
Q. And what did you seize?
A. 1 received all the personal clothing of Rcbart Craft.
Q. Everything? '
A. Yes, I think so.

THE COURT: Well, wat was it---I mean was it a shoe,
R or hat, or---

 § &5 /' A. I recovered a jacket, a shirt==--

© THE COURT: A waist jacket?

!o.. ltt. A tlovorud silk uport shirt; a pair of trousers;

2,

- JR L&k 4 IR
yhoadoch. @ﬁ%*’yx’ SR et ST LARSN W
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A.

A.

‘A

THE COURT: How did you get a

Lt. Gatewood - Direct.

From Dr. Stoneburner.

THE COURT: Who is he?

He was the physician that was attending on Mr. Craft when

i
ccess to this?

I was in the emergency room at the hospital,

THE COURT: Well, did he give it to you---did you

ask for it or what?

Dr. Stoneburner asked me did I want the clothiny frow

the victim and I told him I d4id.

a paper .ag.

THE COURT:

Lying on a stretcher chere in one of those littla cubicles

A brown paper bag.

Whera was the victin?

He handed it to me in

in the emerxgency rooﬁ'being prepared to go to x-ray and

surgery.

THE COURT: Did you talk to him?

Yes, sir, I did.

THE COURT:

No, sir, I did not.

THE COURT:
Yes, sir, I imagine he did. He was laying right thers

between-~-he was laying between Dr. Stoneburner and a

nurse.

THE COURT:
So, when you got the clothfng Mr. Craft was present?

Yes, sir.

...099'

All right, Mr. Arey.

Y28 TN WY Y RIS L T A R
il ot Rateba - S RS i

Did you ask him about thaese articles?

Did he hehr Dr. Stoneburner tell you that?
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I was investigating/an incident that happened up here in

SN

Lt.: Gatewood = Direct *; ool

And did you ask him 1£ you oould take his clothing?

uo. sir. o

Did you ask anybody if you could take the clothing?

Dr. Stoneburner asked me did I wish to take the clothing.
I told him I 4id. At that time he handed tﬁem to me in

a brown groce ing bag.

And how soon was this after you found out about the
circunstances that took you to the hospital?
How~goon was this after I found out about the circyrfstances

being in\the hospital?

Well, all right. You went down to the hospi¥tal in response
to a call?

That's corrsct.

How scon was this after yQu gog”to the hospital?

I would say fifteen or twep minutes.

THE COURT: What Rind of call did you get?

wast of Chatham! I received a call fromthe Sheriff's

Office tha¥” a subject had afrived at the hosgital that
had bgah shot. From the description that I got\from the
d :p;tcher'that he received from Memorial Hospital\the
description fitted the aubjectlwo were looking for.

_ THE COURT: ALl right. | AN

-"80, you aid not havommm —

waxrant'whon you got to tho hospttal.eo coize anythinqr

t “ . L. . . i ;
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Did y>u ask the hospital fof any‘ﬁségstance £nttorms cf
goﬁfing together the things belonging to Hr.:b:aft?
No, sir. | ‘ ' - |
Was there any reason it would have been inpr#ctical for
you to get a varrant?
Beg your pardon?
Would there be any reason why it would have beaen impraciics’
for you to get a warrant to seize these things?
None that T know of. No, sir.
THE COURT: You understand what he is saying now----
why didn't you'get one?
Why didn‘'t I get'oneé
THE COURT: Yeah.
I didn't think I needed a warrant. They asked me did I
want the clothing and I told them I did so I got the
clothing.
THE COURT: So, they initiated the discussion you
didn’'t? |
That's correct.
THE COURT: Wbil,'now did you know whose clothing

it was? |
Yes, sir. . = IR

o . R R PN _
THE COURT: Did you have a warrant for the man?
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Q.
A.

Q.

A.
Q.

A.

Q.

A.

Q.

P9,

'iffz rnx GOUR!x ﬂid you place him under arrest there in

' the omarganoy room? ‘ '?

NO. ."Q K . . E 1'_" '-* ;
s - Ty 3

Did you cv‘t seize agything of Mr. Craft's, or associated
with Mr. Craft, later?

Did I receive anything later?

Yes.

No, sir.

Okay. With respect to this you did nut get a warrant to
take an inventory of the things you seigzed?

No, sir. I didn't take zny inventory.

So, since you didn't take one you couldn't file one?

No, sir.

Is there any reason why you couldn't have just left
these things at the hospital in safe keeping and gone

to get a warrant?

"I guess no. It's never been done. We've always in the

past---held clothing and things in the past and we would
pick them up another day if we are not there at that time.

I think that's all. Answer any questions Mr. Jones may
haQo.
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. -+ CROSS BXAMINATION :
PY MR. JONBS: (¢ :

Q. ~ You say you talked to Robert Craft, didn't you?

A, Y‘s, sir. ‘ .

Q. And what did he tell you-~-why was he in the hospital?

A. He told me that he had been shot. I asked him where he
was shot. He said he was shot in Danville. He didn't
know what street it was. I asked him who bought him to

Z
3

the hospital, and he said he walked to the hospital, noe
one brought him to the hospital.
Q. So, he told you he was a victim of a gqunshot wourd. 1Is
; . that correct?
A. That's correct.
Q. Was any Danville Police Officer about?
A. Yes, sir. One of the Danville Sergeants was there. He
answered the call the first time it was sent.
Q. Any other deputies?
A. Deputy White was with me.
Q. I believe other than this iist of clothing a bullet was
also seized cdme later date. Is that correct?
A. The next day. Yes, sir.
Q. Deputy whito.got that?
:A. That's correct. .

Q. Ihaiiay s;%shht“is'that you went over to the emergency
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A.
Q.

A.

A.
Q.

Lt. Gatewood - Cross: : ‘ © 1.

room and Dx. Stoneburner gave you a brown paper bag
containing these various clothes. Is that corre-~t?
That's correct.
And you were in the presence of the defandant, Robert
Craft?
That's correct.
Did he make any objection to anything that was going on?
No, sir, he did not.
And he was lucid and able to understand what was going on?
Yes, s8ir. He taiked to me, answered two questions.
It was your understanding that he voluntarily admitted
himealf in the hospital?
That's correct. i
And put himself under the car of whatever 3cctor would
see him?
That's correct. Yes, sir.
And in this case Dr. Stcneburner?
Yes, sir.

THE COURT: I assume ﬁo went in the emergency roor?
Yes, sir. That's correct.

THE COURT: Do you know what time he was admitted?
No, sir, I don't, your Honor.
This transaction between you and Dr. Stoneburner took

place in the emergency room also?

- Yes, sir.

()14_‘

. c 4 i .. A . - _'. . X [
L L v 5. Cagc "’.- Nen G e .. [T P L L ) . L.
MR "‘:&?W?}:‘V.&Hﬂ £ %:@i.{u—i%u&.‘ "";""."f A T4 - Ry
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Lt. Gatewood -’cfoisffl; A3: 7’ | 12,

!

H

A 4

Q.  Nobody chased ybu‘out and said: you shouldn't be there
did they?
A. No, sir.
Q. No further questions.
TBE COURT: When was this defendant formally
amegted?

A, On January 16, 1979, at 9:00 A. M.

= * THE COURT: That was a week later?
A. Yes, sir.
THE COURT: Now, wher you went to the hospital
was Robert Craft a suaspect before you got there?
'rA. Yes, sir,

THE COURT: Why---1 mean what did yosu ma%®

call and the---

The call ~-=-at the

the description I received frum t

scene of the cr

THE COURT: 1 adgume you went~from hare cr~--

A. No, sir. I went from Chat

THE COURT:

A. To the scene.

THR He wasn't there?

THE COURT: The victim of the crime,‘waq_
Yes, sir, he was there. I talked to him,




Sk 0 Lt. Gatewood = Re-Direct

oy
-

Yes, sir.

wtr

ZUFT 0 Qo All right. Thank you, that's all.
| THE COURT: You didn't actually search this man
dia you?

el

A. No, sir. I never touched the man.

T

THE COURT: All right.

WITNESS STANDS ASIDE

(222 2 1) LA 2222 ]

T Tae

-

THE COURT: All right, Mr. Arey.

MR, AREY: I would like to call Deputy Tom .<Jhite.

TOM T. WHITE, Deputy Sheriff, after having bean

duly sworn, testified as follows:

DIRBCT EXAMINATION
BY MR. AREY:
Q. Deputy White, would you please, for the record, give

us your name and where you work?

.ﬂ';, abs( A. Tom T. White. I work for Pittsylvania County Sheriff's
' Department.
Mr. White, on the 9th of January were you with Lt.

14.
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Tom T. White - Direct 15.

joi Y
LS

. A
< '.‘.

&? Gatcwood when he was 1nvastigatin9 a particular case in
o uanv111e7
A.  Yes, sir.
Q. And at that time did you and he sdze any property belonging
to Robert Craft?
A. Yes, sir.
Q. About what time was that?
A. I don't know the exact time----between probably 7:30¢ : ..
8:00.
Q. Okay. Was Mr. Craft under zrrest at the tine?
A, No, eir.
Q. Was he arrasted later?
A, Yes, sir. }
Q. When?
A. About a week later—---
THBE COURT: Excuse me Mr. Giles, ym.s—"'\
se, aren't you. I'm sorry I overlocke; m tals |
MR, n here at 1:00 but I tell
out.
That's all right.
- THE COURT: _Go ahead.

_;4--ah; he'vas.a:reatod on January 16, 1979.

h LY

‘::_1%@%‘,} f‘f”"‘ J‘? é'*‘% R O
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'f:.g i Tbm T. White - Direct . 16.

Qs - Ail riéht.? Now you were there when a package described
';s a pdpgr bag containing some clothing was seized. 1Is
that correct?

A. That's correct.

Q. Was there any particular reason that made it essentiai to

take that package right then?

A, Well, we was just there, you know, and we was there and the

®
=

that time.
Q. Did you have a warrant?
A. No, sir.
? Q. Was there any reason you couldn't have left it there in

doctor had it packed up so we just took it righr on at

safe keeping and gone to get a warrant?
A, We could have got a warrant if we thought cne wes necessary.
Yes, sir.
Q. Did you ask anybody at the hospital to get these tirings
together for you?
_A. No, sir.
Q. They just bought thenm, period?
A. He asked us did we want those items and we told him we
did; "So he bagged them up.
Q. All right, Was Mr. Craft there?
" Ae Yes, sir, he was.

bid'ydu ask Mr. Craft if you could take his clothing?
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§: 40

A.

A.

-

didn't. ‘no. sir,

.JDo you know if anyhody did? R

xdoa't. recall. . Co a S

You say nr,-Craft wvag there. Whatkwas his condition?
Well, he had been shot.

Was he conscious?

He was conscious---he seemed to be in---—-

THE COURT: Did he know you, Mr, White?
Yes, sir.
THE COURT: How long have ycu been knowing him?

Pifteen---maybe fifteen years or more---ten or fifteen.

THE COURT: What did he say to you?
I don't think he said anything to me. Lt. was talking
and I was standing at where the curtains closes at, you

know, right next to him.

THE COURT: But he was talking?
Yes, sir.
THE COURT: All right.

White---or Deputy Nhitﬁ, did you after you got the
clothing did you go back to Chatham?
!o;; sir.
All right.
with this case

Kow, 4id you seisze anything else connected

after tonight?
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Q.
A.
Q.
A.
Q.

Q.
A.
Q.
A.

Tom T. White - Direct . . o ;i S 16.:
: ‘ N

' Did you---when was that seized? f
This was seized on Janua-y 10, *79 about 10:00 A. u.‘
And vhat was it? ' o
This was a bullet.
Okay. WuWsre you in Chatham before you went down to seize
the bullet?
Yes, sir.
Did you have a warrant to seize the bullet?
No, sir.
was the magistrate's office opan?
Yes, sir.
Was there any reason that it was impractical to get a

el

warrant?

A, well, I didn't think we needed a warrant.

o)

Are you aware of the provisicns of---are yocu fam.liar

provisions of the Code of Virginia §19,2-55

MR. JOI $ v ohare ice

We cbject to that, Obvic

g search warrants,

plenty of exc ions to obtai

to know,.iun't ie?
MR. AREY: All right, your donor.

3 oo J‘ié ey b b e CL N S P S o in .. . N
) FTL s R "".;g' L O O R ARG T LRV DU U L I R I L LY o S St P L IR I S
NG 1%€'¥§7%. 3 ;,‘:,;'x{ {3{ _? .% n{ 4 e “:': i € ,‘“‘.’F' _{). .v\‘.:;‘\ .-'} .‘}"?i‘%" 4:},{?* *"‘:g‘:}-?.%“"’fé‘ ‘l_:x-’:‘,?,;_.:_-‘:ﬁ N g‘:( 't: R



A.

S A.

g A.

A.

) A.
‘

A.

A.

Q.

A,

S Q. .

i('_ *.y

TBB COURT: Tell me abbﬁt‘gho,hullet-ffwhd haﬁ it?
The bullet first was——-- f,‘ .' | |
THE COURT: I'm just eiutné about what you know now.
Not what somsbody told you. Where did you get it?
I got the bullet from the laboratory where the bullet was
kept from the time it came from the defendant.
THE COURT: Well---
Anyway that's where I picked it up at.
THE COURT: What laboratory?
In Memorial Hospital.
THE COURT: Who gave it to you?
Dr. Joe M. Estevaz.
THE COURT: How did you know it was there?
Well, when we was in there in the emergency roor., dr.
Stoneburner, Dr. John Stoneburner, asked us cid we want
to save the bullet for us, and we said "yes". And he
said it would probably be tomorrow or the rnext duay or so
before we could come get the bullet.
THE COURT: It had not been extracted at that time?
No, sir, it hadn't.
. THE COURT: All right.
You say you got the bullet --——is that from a Dr. Estevez?

Yes, sir.

‘And you don't know how he qot'tho bullet except what

other pooplo have told you? N

iv 4 T
Y

e o &
el T i *“¢%
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A
Q.-

A,

A.
Q.

A.

.Q.

A.

) Right. Oir..‘ : < 3

- 20.

iﬁORBY- Did rou knowb--did yon ove: ask Mr. Craft if yon

could hava the bull.t?
No, sir.ﬂ“’ e
Do you know if anybody ever asked n:. Cratt 1£ the police
could get the bullet?

Not to my knowledge. No, sir.

Okay. When you were going ---going back to the evening
before when you first talked to Dr. Stoneburmer tic bullet
was not, had not been removed tbhen?

That's correct.

And it was after you told the doctor to keep the bullet

for you===--

Right.

Q.---that you then came back and got it?

A.

‘A,

Q.
A.

Q.

At a later date. Yes, sir.
THE COURT: I thought you said the doctor asxked
you if you wanted it?
Right, he did.
But you told him you wanted ths bullet?
After he asked us we said we wanted him---right, we said we
wanﬁe& ﬁe bullet.
That's all.

KO QUESTIONS BY MR. JONES: = °, <’




¥ Robert Clyde Craft - Direct: - . 21,

hY
[ &

U R s
. o

T -~ _ o
- ) : THE COURT: All tight‘ Kt. my. Now, Mr. AreYy,

you can put the defendant on the stand if yOu want

to without waiving his right on the gxilt cr ianocen

iasue. On this phase of the casg”only. If he does,
of course, he is Budject to cross examination like

any other witness on th8 phase of the case..

MR, AREY: Right. _-One thing other---Mr., Giles do

you have an g you want to abk Lt. Gatewood?

iin

MR. GILE8: No, sir.
MR,”7AREY: Okay. I'll put Robert Clyde Cxaft on the
stand.

THE COURT: All right.

e

ROBERT CLYDE CRAFT, the defendant, after haviag

been duly sworn, testified as follows:

DIRECT ZXAMINATION
BY MR. AREY:
'b. - Mr. Craft, would you state your name and address f£or the
Court? '
A. Robert Clyde Craft, P. O. Box 932, Chatham, Virginia.
Q. Ali right. And on January 9th of this year did you have
occasion to be in the Danville Memorial Hospital?
A. Yes, sir, I think so.

Q. And while you were there 4id you see any police officer;.
Z L or anybody?
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Q.

Q.

A.
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Not that I yemember. ey il o
Well, -hat were the circumstances that took you to the

hospital? B D
I was shot. h
And you went to the hospital for that?
Yes.
While you were there did anybody ask you if they could
take your clothing, or the bullet if it wos exi.ccted
from you?
No.
Did you sign any papers saying they could do so?
No.
Do you remember anyb;dy talking to you about this?
No.
Do you remember seeing Lt. Gatewood----do you remermber
seeing Tom White there?
No.
Did you---I may be repeating myself---did you give anybody
at the hospital---d4id you ﬁell anybody at the hospital
to ;ake your clothing and give it to the police or give
it to someons else?
No.
THE COURT: How was it gotten otf ot ybu-tQ-who

took it off?
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,5‘rnn-coonr:' Ibll. you unat thcro tor troatmone
i rssume-==how did you qetfto the hospital?

A. I don't know that either. ‘3

.-Taz,cooar; You don't know how ycu got there?

<

R W No,
VTBE COURT: What clothes did you last have on?
A, I remember having on a brown jacket, shirt, sweater over
£ top of the shirt, and a pair of jeans, so-ks, a pair cof
tennie shoeg~--
THE COURT: Sir, I didn't understand the last thing
you said?
% ' A. A pai: of jeans, socks, a pair of tennie shoesa and
é ) underwear. -

Q. All right, that's all. Answer any questions Mr. Jones

wishes to ask you.

CROSS EXAMINATION
BY MR. JONES:
Q. What time did you arrive at'tho hospital?
- A; I don't know.
Q. Whgé time were you shot?

A. I don't know that either.
Q. . What's the last thing you know?
TR :Mo: being in the peol mx ‘that mning.




o

Q.
A.
Q.
A.
Q.
A.

AQ.

A.

A.

Robert Clyde Crhft - Cross

And you went ahead and took it?

" Yes.

Not kno&ing what you were taking?

Correct. '

Buh?

Grrect.

When did you take these pills hé!oro or after leaving
the pool hall? |
Before I left the pool hall.

You remember leaving the pool hall?

No.

What type of gun?
X don't know.

THE COURT: Did you consent to the operation?
Not as I know of.
Well, do you realize that you entered the hospital?
I realized the next day that I was in the hospital.
And you trealized that you were wounded?

Yes.

And if you didn't say anything---you were operated on.

Is that oozrnct?

Yes.

026
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A.
Q.
A.
Q.
A.
Q.
A.
Q.

A,

Q.

A
o

Robert Clyde Craft - Cross 28,

' And they did take the bullet out of you? ‘

Yes.

Who was your doctor?

Stonebﬁrner.

You had ao objections for Dr. Stoneburner to take the
bullet out of you da4d you?

I don't know what----I was suppose to sign a paper.

Do you object to it right now?

Do I object to it?

Yeah. .

I guess they done took the bullet out.

Did you want him to take it out or not---did you ca:a}
It 4idn’'t matter---I 4idn't know. |

Buh?

I didn't know. The next day I ubkc gp=———-

Right nowQ-what do you say tight naow---are you glad he
took it out?

Well, the bullet couldn't have done me no harm. I don't

- see NO need in them having to operate.

8o, are you planning to sue Dr. Stoneburner for malpractice

'£6: operating on you?
i don't know. I'll have to check into that.

Let me show you socme clothes here and see if any of tham

u:‘_;a:o yours.or not. Do they look ltke your pants?

027



Robert Clyde Craft - Cross 29

i —-"1"‘7‘“ P g aen

¢ “Same ones you had on when yon were shot?
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I don't know what it is.
| THE COURT: That wasn't part of his.
lfCR..- GATEWOOD: No, sir.
Are these' :your shoes?
Yeos,
Your underwear?
Yes.
Those your socks?
Yes.
Is this your sweater you are talking about?
Yes, that's the sweater.
How about the shirt?
I'm aupposo to have a jacket an.d a shirt.

£Xs :humnunmm
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028

e e e ——



"

BY

Q.

MR.

80, all these clothes on the table that I just showed

you are yours?

Those is mine.

Robert Clvde Craft - Cross
- Re-Direct

I believe that's all.

AREY:;

RE-DIRECT EXAMINATION

30.

Mr. Craft, you say you haven't remembered anything about---

you remember very little about that night?

Right.

Do you know why this was?

No, I don't.

You had ben shot?

Yes.

Were you operated on that night?

I guess so, sometime that night.

Do you know if it was with general anesthesia---they put

you to sleep?

I guess.

Were you given any medication afterwards?

They were giving me pain pills later on.

Did they give you anything to make you sleep?

That's what they were giving me the pain pills for so

I could sleej.

I think that's all.

MR.

JONES :

No further questions.

OzaTNESS STANDS ASIDE
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uo witnesscs tcr the C

COURQQ All right. Do you gentlemen wish to
argue the matter?

MR, AREY: If you please.

THE COURT: All right.

MR, AREY: Your Honor, the evidence introduced here
shows that there wasn't any warrants for the taking
and seizure of either the clothing or the bullet.
THE COURT: What standiag have you got frr requesting
the bullet ---;ﬁw it wasn't your bullet was it?

MR. AREY: He don't know., It was removed from hian.

I think he has an interest in it somwhat. That
certain veterans of the county may carry pieces of

hardware that were introduced along with the Empire

of Japan or the Sherman Right. It doesn't seem to

be anybody elses proﬁ;rty. He was the last one to
happen to have an injury in connection with it.
THE COURT: You don't claim it was his do you----he
said it wasn't self inflicted.

ARS!&. It vnsn't self {nflioted but I would suggest
it 18 1:.'.I.dt by riqht of capture. You don't know wo
olloa &t night havt bc.nu. And I vcnld suggest that
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his connection with thj'inllbti |

THE COURT: Of course, it hasn't been proven that it
vas taken froa him, | | -
MR, AREY: In which case the only more reason to
suppress it. It doesn'‘t belong in the case at all.
THE COURT: Well, you've got to prove that it was his.
MR. AREY:- Your Honor, the terrible problem we don't
know. But we do know that it was seizod in Zonns...on
with this case-~=---

THE COURT: And it was gotten in the process with

his apparent consent----an effort to save his life,
wasn't it? He went to the hospital.

MR. AREY: Youf'uonor, when a person gces to the
hospital they do not automatically consexat for their
property to be seized, taken and extracted from their
body and then passed out to the world of law. Even
if an officer of the law has a right to reguest these
things. But there's a proper procsdure primariiy

on questioning of reaéon the procedure is getting a
warrant, going before a neutral magistrate to decide
whether there is a reasonable request. The officers
didn't go before the magistrate. They testified

that there was no-—that it wouldn't took any incon-
venience for them to go. Particularly withAtheuii;pect

K ) o S ) o
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"to the lavw Tom Whita. tho deputy. was tiqhe he:a f

ir Chatham and the shorift'a Office next to thc

. Magistrate's Office it wouldn't have taken but a.

minute for him to walk across get a neutral ’
magigstrates view on whether or not thi§ was a
reasonable seizure and come down with a warrant.
But he completely ignored doing this. Now he is
trying to justify as far as the court/cgeiho basis
that the seigure was consented to. Well, his
testimeny is that, you know, to the extent that

there was a direct consent it was from Dr. Stoneburner.

Now perhaps you can the conseni from Mr,

Estevez, DJr. E;tevez because he handed it over when
asked by a uniformed officer.

THE COURT: But he initiated the discussion.

MR. AREY: Estevez?

THE COURT: Dr. Stoneburner did. He said, "do you
want these things."”

MR. AREY: At a time Qhan he didn't have it. And
Ton White and whoevnf the officer was that was there

said, "yes, we want it.“ whereupon Dr. Stoneburner

" knowing that the police wanted the bullet went and

searched for it in the body of the dofandant.‘
THE COURT: Just because the sx:e:ﬁf asked him eo?

[

.MR. AREY: We don'g *npgﬁ, mha,onxyvovidopcq presented
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7laa !ar aa hio eoasena 1. apparontly is because tho

Vo ?5 Sheriif aax.a ‘n: te. j.
o "TBB coonrsf Dr° leonebatnex is your agent you know.
. ton h&xea hin.to docto: on this man.

sr‘

Fon Wl

L N ' . MR, ARBY: There are porhaps an answer to that. But

= ) b 4 think that under thﬁ‘citcunstances where a bullet
o the police request that Dr. Stoneburner would do as
& much as he could for the police in this as he was
agent for the defendant.
THE COURT: What wac he doing'for the police.
MR, AREY: He was searching for the bullet that they
) had asked him for.
THBR COURT: ﬂ;.wasn't doing that---the police didn't
pay the bill did they?
Mﬁ. AREY: I have no idea whether the bill has even
been paid. But in any case---
THE COURT: We are getting two things confused. We
‘ . getting the bullet apd the clothes.
MR. AREY: Yes--no there vere two separate things.
. I thought about it in responding questions back and
¥;; ; - | 'foreh But as far as the bullet goes in any case

' wag.ut doesn’'t have, you know, a person can be an

.......

"agon? of th‘ polico 1n a search and seizure even i€
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if he is not‘paid,’prpvgded that he's doing whatever -

~ request in their behalf, But to separite the two-+

- we have two problems herpw---ona is the bullet, one is

p
3
..

E the clothes. I would suggest that under:the cir-
 cumstances that it simply has not been shown that

there axisted those kind of exceptional circumstances
that justify these search without a warrant.
Particularly with respect to the bullet for the
officer to recover it would have been no way and
means to get. And none of the dangers that ncrmally
associated with the situvation where a warrant was

or existed. The terms, if there was

a consent, even if it was with a consent from Dr.
Stoneburner, or whether the consent was from Dr.
Estevez, there wasn't one from the defendant to hand
him the bullet. And I think you do have the real

q estion here with respect to the bullet as to whether
or not the personqel of the hospital were actirg under
the difection of the.police with respect to the
bullet. The other problem as far as clothing goes

is again none of the . There were no

sxceptional circumstances according to the testimony

of both Lt. Gatewood and Deputy White. There's no

reagson why they couldn't have left the clothing_thore

and gone to get a warrant. There is a magistrate
034
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1n Danvillo. !h.re apgbcra lt would have been
ninor inconvenience torgot the varrant. They relied
on conaont. But thoy both testified they didn't

ask th. de!endant for his consent even though he was
zight thoro. Even though according to Deputy White
he was able to talk~--knew what was going on. Instead

there was a third person who was just sanding around

=
x

holding the clothes--holding the bag. NoOw==<-=-
THE COURT:‘ Standing around?
AREY: Well, not exactly--

THE COURT: You don't think the doctor was just

standing around hold the clothes?

MR. AREY: Weii, that's what the testimony seems to---

THE COURT: surely he had more to do that niglit than

that.

MR. AREY: Well, yesa, but according to Lt. Gatewood--

it was testimony Dr. Stoneburner came forth with his

clcthes in a bag. And I think we have a real question

here. Admittodly a éezson can waive their rights

with respect to eearch and seizure and things like
‘tpat. But can a th1r4 person, in this case Dr.

Sﬁon;burcr, wnivt the rights of the defendant. We

would sngqest that 'o nro treading on very dangerous

3-’ Pl

g:onnﬁs it ve ntart tb 'ay that people---that one

<
g
'y
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' person can waive somebody elses rights. Especially - .-

as far as Seinq cruciai.'!h. crucial rights of rivinq

" to do with judicial process. I would say that_uhdct'
* the facts and particularly since the defendant was

there and could have been asked, the failure tock
items at his consent since he was personally available,
or to go get a warrant and go before a neutral
magistrate ie favorable as far as the clothes goes.

THE COURT: Do you have any authority for your position?
MR. AREY: Which one?

THE COURT: Either or both.

MR, AREY:; As far as an authorlty for going without the
warrant, the a&ihority---'

THE COURT: I don't mean general authority now.
Admittedly there was no warrant. It seems to mae there
was a case recently, not recerly, but within the past
ten years since all this commotion started about
clothing.

MR, AREY: Yes, your Honor, there is. This case is

Morris v. Commonwealth. .

‘MR, JONES: 1 believe that case is a little different

from what wa've got here.
THE COURT: Tell me a little _b@t more about it. X
don't knov‘vhat_it'£-.3ﬁf
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'MR. JONES: I believe the way 1 understand it'Morris
_was admitted to the hospital and they actually put
him in a rcom. And the éoliéo came several days
. thereafter looking for evidence and his clothes were
in the hospital room where he was residing. And the
police came to the nurse and asked her about it, whether
or not she would give them the clothes and she agreed

to. And, of coursa, the Supreme Court of “.r¢g... ..

L

said that was not correct procedure and suppressed
the evidence. This obviousiy is not the case. This

was-Morris v. Commonwealth police officers are

instigating maki{ng the nurse just a tool of their
search and their seizure. Here one, we submit that
the case will end itseltr entirsly when we start
raalizing that this is not a search and seizure c:ie.
It's no search involved. The police officers went
“0 the emergency room when they had a right to he oo
investigate a shooting, a robbery and shooting that
took place in Pittayivania County. They came to the
emergency room where they had a right to be to
investigate and when they got there the search, if
you want to call it, had already happened as far as
the clothes were concerned. Dr.'Stoneburner had .

N ' already gathared up the clothes and put them in a bag
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and said, "deputies doiyou waht thase?® And, of

course, he said, 'y.s,fi'll take them”., 8o from
right there there's no search, there's a seizure.

We submit that right th;n-this third party, this
intervening party, he did'it without a warrant or
not. One is demolished because the defendant came
in and merely submitted himself to the doctor's carae.
He's consenting to whatever he hzd o dc .:3 J.7 al
repairing his wound. And that the Fcurth Amendment
Svesn't apply to independent citizens. It only
applies to police officers or officials. So as far
as the search is concerned there i& ncne and as afar.
as the seizurs 18 came from a third independert
citizen not a police officer. So, wken you take that
acknowledgment then there is no Fourth Amendment
argument at all. That even applies just as strongly
or even more so with the bullet. Bec.use the bullet
as the Court remembers Dr. Stoneburner said, " do you
want us to save this Sullet for you?" And, of course,
the response was“yes, save it for us®. Otherwise,
that implies that if the police officer and deputies
hadn't said save it they would have just thrown it

. away. Making this type of evidence of a etime very
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‘fsuaccptiblo to distruction and being lost. Therefore,

the seizsure as far as <he bullet was concerned still
came from a third part, Dr. Esteves, or whatever his
nume is, came from probably Dr. Stoneburner to Estevez
and then to Deputy White. They were just recipients
of searches ' and seizures of other independent citizens.
Therefore, we are not really talking about the Fourth
Amendment Constitutional Rights as fur a3z ta.
defendants concerened be, 1 bpeleive, the police officers
and their actions. They were actually receiving things
that were being offered to them. That's why we submit
the motion is not well made ):ecause it's not a Fourth
Amerdment attAZk on any thing. It's not a search

and it's not a seizure.

THE COURT: All right. Mr. Arey do you want to reply
to that---wait a minute---Mr, Giles, do you want to---
MR. GILES: Neo, sir.

MR, ARBRY: Your Honor----

THE COURT: What's tﬁe citation on the Morris case?

MR. AREY: 1It's 208 Va., 331, 126 S.E.2d~----

THE COURT: That's all right, I don't want that., I've
got the 208.

MR, AREBY: Yovr Honor, the holdings in Morris is as

f !o116wsx *We think the assignment is well taken

&
5
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:;gf ' -.fj ;;”R' and that the adnissib@tgg théfélsthos 1§dovidenco
T | was error. Admittedly, hb;sg&rch warrant had been
5%:7{, - . prodhred for the offioef'a search of the defendant's
}; 3; '  room and the taking of his personal effects. Only

; ) where incident to a valid:arrost or in'exceptional
circumstances may a lawful search and seizure of
personal effects be made without a search warrant

and the burden is on the prosecution to sghow &

LA

justification for such seizure.” And it cites United
States v, Jeffers. Your Honor, the Commonwealth

__that from the evidence presented

) that there is no consent from the defendant even
though there was an opportuhity to get and only some
small inconvanience to do s.:. The exceptional cir-
cumstances that are presented are to justify the
search and seizure on both of them, or comnsent from
thiréd parties who may or may not have been agents
6f the police. Under the circumstances I think that
the fact that with Morris should be controlling here.
The fact that the seving was in the patient's room
rather than--or the exergency room whether it was
shortly after the patieﬁt-uas admitted or after he
had been there a couple of days these are really

to the simple fact thdifihoéi?vgt no real necessity
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y%;-?fto:ﬁéa:ch then. Tﬁa évidnncé wasn't in danger of
‘ ':being destroyed. cgrta§n1y=hoe from the testimony;.
. {Tge.ofticers themselvéagcannot think of anything:
E excéptional that would indicate why they shouldn't
;havi gotten the warrant. Under the circumstances
. then I would say that oﬁ Morris the seizure of the
clothes under the circumstances is illegal. Although

there is no direct holding on the fac: that tha

A

officers could afford to wait some twelve hours

between the time trey found out where the evidencae

was and then time they actually went and got it.
) Irndicating they had pleaty of time and convenience
to get a warrant rather than going ahead withcut a
warrant is unc-lled for. Specifically under the
explic instruction of the Code of Virginia §19.2-59
which indicates that any search and seizure by any-
body, officers or a third person, without the
authority of a warrant is---well it use to ke criminal.

The General Assembly in its wisdom _ _ has changed

..

it. 2It's no longer a misdemeanor but as far as officers

‘g0 we would say it's malfeasance in office. A person
can be uﬁed because of.it. There are no exceptions
recognized in this statute. The only oxcoption:tn;t
~‘vas ever recognized was that a search incident ané
’ . So just in closinq I wouold say that

‘1\§3both of thn aeiznros axa 11109&1 becauae there was no
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| THE COURT: All zigﬁt.;'conélcmen. anything further.
MR. JONES: Not for tho Cormonwealth.

- THE COURT: I'm gonna overrule the motion as to the
bﬁllet. I want to ctuﬁy the matter further as to

the clothes. I'll rule on that tomorrow when we
get into the case. I do not think it's Fourth
Amendment violation to take the bullet. Anything

further?

T

MR. AREY: Yes, your Honor, we would like to note
an exception on that as far as the bullet goes.

THE COURT: Yes, sir.

e

RAERER AXRAER
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‘ L Upon the opening of court on the morning of May 8,

1979, the case of Commonwealth of Virginia v. Robert Clyde

Craft was c§1136 and the recorder vas sworn. Both the

Commonwealth and the defendant announced themselves as ready.
THE COURT: Gentlemen, the Court is of the opinion
that the evidence introduced--that the motion to

By

suppress should be denied in toto. I had previously
indicated that I didn't think the bullgt should be
suppressed and I have reached the same conclualon
with reference to the other articles and I will so
rule. Ycu may-make your obiection and exception.
Now do we have any other matters in connection with

this Craft matter?

I believe Mr. Giles hag—=~---
( Not audible)

s Mr. Arey seen it?




A.

A.

A.

C. L. Johnson - Direct ' 49,

- THE ¢ovnms How much did you have in it?
About-Q-apptoximately $500.00. _

~ THE COURT: Had you counted it? A
Well, it was close to it. It”gaa.:ight at it¢, yes; sir,
And I went on pass the gas tanks----I've got a:big light
out 1n'£rqnt and when I past the gas tanks I made abént
five or eix steps to the main highway and I heard ; little
fuss behiﬂd me, I started to turn~---sgtarted to glance over
my shoulder---it gounded like somebody tipping. And when
I did I seen this sheet coming down over my head. And I
wvag sideways, turned sideways because I had heard of that
case down the road a little further and I knew what was
happenigg right then. 6o he just come right down on top
of me and I fell sideways and his knees come right down
into my groin and stomach.

THE COURT: Had you gotten to the road?

No, sir. I was about I would say four or five steps from
the road back on the hardsurface---because 1;'0 hardsurfaced
all around the station. AaAnd when he came down on me like
thaﬁ‘be Qas grabbing for my money box. Just grabbing l;ke
that and ehat sheet and I just fell sideways and he come
right down on top of me. And when I throwed up this 1cgt
arm like this and had my gun and I could see an old £lovered

- shirt. His stomach-~he 4idn't have on no coat--his stomgch

was open. He had on a tlowb#éd shirt on and I just took

044
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A.

Qe

A.
Q.
A.
Q.

A.

Q.
A.

C. L. Johnson - Direct ' - 80,

my gun and stuck it right in his stomach and pulled .- "

‘the triger. Moved over an inch or two and pulled it .

again, ae was trying to qot np all that time I was
trying to shoot him. And I snapped on it twice more
and the bullets just weren't any good. He got up and ,
had his 0ld sheet---he just left that laying right beside
of me abd he just ran right around the corner.

THE COURT: Of the building?
Mo, he Q‘ent: down the road. ,"{rheré's an 0ld dirt road
coming around Mr. Shelton's place. He run around that
dirt road. | | "
Nr. Johnipn. I show you this---
mvi it, that's it.
Any doubt about it?
Mo, sir.
That's wvhat you found at the scene?
That's right. He left it laying right beside of ma. He
blacked zmy eye; he broke my glasses all to pieces and I
had a black eye for about two weeks.
I repeat was this a bedspread or a sheet?
I don't know. It's an old bedaproad I would say. I

" really don't have any idea. .

MR, GILES: Your ;lonor, we would like to off.o:: this
in evidence as Commonwealth's Exhibit ¥1.
THE COURT: Any objections.

045
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C. L. Johnson - Direct ' 56.
= Cross

. &e . It was just a matter of minﬁtesf¥-just a matter of just .

maybe five minutes that it happghed. Cause just as soon
as I shot he was trying to geﬁ up---scrambling, running.
And it was just a matter of méybe I would say five minutes
£rom thé time that he ran wiﬁh that sheet to put it over
my head ihat it all happenad; ' |

Q. Were you able to tell nnythiﬁg about whether----what his
color was, light brown, white or what? o '

A. You couldn't tell anything about his color because betveen
the sﬁeet and myself I coulénlt tell a whole lot of tht
was going on. I just saw hia‘étomach and that tlowercd-‘
shirt. 'Bé had on an old flowered shirt. And that's when
1 lhot'hiﬁ. I was just trying to get him off of me. I
éouldn't tell---I didn't see his face---I couldn't tell
what it was.

Q. That's all. Your witness Mr. Arey.

 CROSS EXAMINATION
BY MR. AREY:
q. Mr. Johnson, you say you did not recognize who your
assailant was?

A. Right.

-Q; But you do know at least by sight Robert Craft?
A. .. Oh, yes. I've seen him. Yes. -

Q. Now, the circumstances---this was after dark?
A. It was. '

046
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Q.

A. -

Q.
A.

Q.
A.

A.

A

Q.

A.
Q.
A.

C. L. Johnson - Cross 57.

At there was a light thnre?

Yes, cir._-

Was it a bxight light?

It'q just one of those lights on a pole like the people
from the electric people put up.' About half way between
the house and the store so it would show me going to the
house. '

You said that your assailant was wearing a flowered shirt?
Right. -

What color was it?

I don't know what color just an old flowered looking
shirt=--just kipda an old grey looking flowered shirt.

I could see that very plain.

Could you see anything else he was wearing?

No, no, sir.

Was he wearing anythiﬁg on his upper body other than the
shirt?

No, I didn't see anything but just the shirt.

All right; You said you pushgd'the gun into his ctdmach
and shot?

Right.

Could you 1ndicate approximately~--

I jaat put the gun :Lght into his stomach right against L
the shirt and pulled the trigger and then I moved it -over
a little further and pulled it again. '
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A,

Q.

~

C. L. Johnson - Cress i 58.

This would be at the belt line?-

. It was somewhere along about the belt linet-- above it

there somewhere.

Was anything taken from you?

No, sir. Be was just grabbing for the box all the time.
And, of course, I was trying to keep him £rom getting it
and that was it.

Did your assailant say anything to you?

No, sir, not a word.

You said you were carrying a gun. Where were you carrying
1t? '
In my belt. Stuck in my belt right there.

Were you iéaring a coat?

Yes, sir. I had a coat on.

Would your gun have been in plain view?

Yes, oh, yes,_it was in plain view. I keep 1£ stuck
right there and my coat back so I could keep my hands on
it.

All right. Did you get a good lock at your assailant as
he was running away? .
Nothing but his back. I could just see him running from
the back. | '
COuld‘fou tell if he was wearing---what he was wear;ng'
when you sav him from the back?
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Q.

A.

Q.

A.

Q.

Q.
A.

Q.

A.

F

H. L. Gatewood -~ Direct 6l.

‘Didlfbu receive any weapons from ﬁx{ Johnson?

Yes, sir. I received a 32 cﬁlibér revolver from Mr.

_ Johnson.

That's Commonwealth's Exhibit $2. Do you recognize.that -
weapon and the bulleta? o

Yes, sir. This is the revolver I received from Mr.
Johnson on the night of January 9th.

Did you check to see if it was loaded or unloaded or
fired shells or not?

It had four unspent shells and two spent shells in it
and I removed them from the revolver after he gave it

- to me.

What did you do with éhat<weapon and the bullets?

I kept the bullets and the weapon in my possession until
the next morning the 10th. On that date I packed it and
it was forwarded to the Forensic Science Lad in Roanoke
for examination. |

Did you take it or somebody else?

No, sir. Deputy Sheriff Tom White taken it to Roanoke.
What was the purpose of taking this weapon and the bullets
to Roanoke? |
We had a bullet we receivod from the hospital and we taken

uthc bullet that was toceivod ttom the hospital ulong with
" the ueapon to see if the bullot rocoived from the hospital
' was fired from this gun.
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"ai;g. Gatewood - Direct ? 5 p ?¥ 62..

Did-yon dber'go to Memcrial noepital on the 9th of

: ;aaniary? : _ ,
ﬁ#»i Yes. lir.~ On January 9th, D;puty Sheriff Tom White

Jf;._ ;&T; e end I-went to Memorial Hospital Emergency Room at

| 8:15.

For what reason did you go to Memorial Hospital?

qrig

Q. Once you arrived ac t rgency room Cid you cdetermine

who this guns victim was?

] A. Yas, s I determined it was Robert de Craft, Route

g

» Chatham,

~

Q. That's the defendant sitting over here in the red shirt

and the blue breechas?
A. Yes, sir,
Q. - Did you talk to him in the emergency room?
‘A.  Yes, sir. I asked him a couple of questions.
Q. Were you able to underatand him?
A. Yes, si#..

1 . Q. Andwhat did be tell you that happened to him?

TS

A. I asked hobort who brought him to Danville; who brought

| :f.hil on tho _car. And hc told me no car brought him to the
;’ho-psul h- wauea. ' r uked ‘him how he received the
-ggunshot vound He said ha was shot in Danville but he
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Q.  While vou were at the emergency room did you receive a&f‘
cloghns from anybody? o

A. Yes, iir. I did. I received the clothing that Mr. Craft
was wearing from Dr. Stoneburner.

Q. Are these the shoes that you received from Dr. Stoneburner?

A. Yes, s8sir.
Q. How did you receive all these itenms?
A. When I arrived at the emergency room Mr. Craft was lying

on a stretcher and Dr. Stoneburner and the nurse were
administering first aid to Mr. Craft. when I first
observed him he was undressed from the waist up and they
waere workxing on his wounds. and after they prepared him
to take him to x-ray and to surgjery they handed me that
paper bag right there and Dr. Stoneburner asxed us did
we wish the clothing and I advised nim that we did. So

he gave us---

- ' THE COURT: Same bag?

A. Same bag, yes, sir.
bQ. All these clothes belong to Robert Craft. Ia that Correct?
A. Yoo,‘oir, that's correct.

Q. Is there anything unusual about this shirt here?

-

. - . \&\
MR. AREY: Objection... I would like to look at it.f®

N ‘#,# P
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Qo

Q.

A,

BY MR,

Q.

H. L. Gatewooed - Direct 64.
- Cross

THE COURT: i1l right, lct Mr. Arey see it.
Alright procect.
I was noticing---zitaerwaszds you found souwtring about
tnis shirte----anytaing aicut v signifacent.
Yes, sxr. I: 2x: two-=---ccuprie bullet nu.e. an it.
One right on the lef. side and it's one rignt in the seam.
They are very sma:: nole: aren't they?
Yes, sir., Gii, &:: Very smalis holei.
What about (:il: jashet here, ahything about this---did it
have an; noao. L. LU
Yes, sir. Onc 11giL. there,
Saow it to the juzy.
T3 COURy: Why con't you stand over here Mr. Gatewood
in front of Lhe jury.
Did you do anvything with these clothes?
Yes, sir. The jacket and the shirt were packec up and
sent to the laboratory in Roanoke along witi. tne pistol
and the bulleis.

That's all the questions I have.

CROSS EXAMINATION
AREY:
Lt. Gatewood, just to make certain of this, the gun
involved in this case is the one you got from Mr. Johnson?

That's correct.
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11 H. L. Gatewood - Cross | 65.
E Dr. John 3tone$u:n.r - bi:ect

[ - v - s
i

e :
lnd t.was his gun as far as you "know?
!tc. oir.

"A'\*ﬁ.l-s A

ceam .
v

. And the clothing. the shirt and jacket, are the ones that
vexefqiven to you at the hospital?

Tbat‘k'cor:ect.

You never saw them on Mr. Craft?

P A. Not the jacket.

Q. The jacket and shirt?
{L{ A. Right} I didn't see them on Mr. Craft.
Q. That's all.

WITNESS STANDS ASIDE

ARRAAR  RRRRER

DR. JORN STONEBURNER, next witness calleé cn
behalf of the Commonwealth, after first having been duly sworn,

testified as followss

DIRECT EXAMINA&*ON ‘/’,,/—

e —m e et —-- s,

-

IR —{
to see a patient by the name of
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A.
Q.
A.

Q.

Q.

A.

Q.

' Dr, John Btoneburner - Direct 66.

i

’

Robert Clyde Craft on the xi.{ghg,%ﬁ January 9, 19797

Yes, I did. L

Do you recognize Mr. Craft here today?

Yes, sir.

The man setting in the red shirt and the blue pants. 1Is
that correct?

That's correct.

For what reason d4id you have to see him oa that aight?
He entered the emergancy room complaining of a gunshot
wound to his left chest.

About where was his wounrd---if ycua can show the juzy?

It was just akove and lateral tc his nizplsa.

When you came in did }cu observe whether or nct he had
any clo-hes on---what type of clothes he had?

I do not recalli his clothes, sir.

Did yocu 3jive any clotaes to Lt. Getewood, or Leputy
Sheriff White?

I d4d not.

You didn't?

Not to my recollection.

whaé did you do as far as Robert Craft was concerned? -
I examined Mr. Craft and x-rays were taken as well as
laboratory work. And appropriate sdrgical therapy was .
carried out. - - .

In other words, you operated on hia,_correct? : -

aadio
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Q.
A.

Q.

Q.

A.

Q.

Lo !u, u u.

o

Dr. thn Stonehurner

. s
e,

5COrrect.-;_ 9;;

Did you remove anything from his body?

.Yes, I removed a bullet from his chest cavity.

When was the operation---vhen did it take place, that night?

That night shortly after admission. I would estimate
within an hour and a half.
MR, JONES: We want to mark this. See what the
number is.
I show you Commonwealth's Exhibit #5. Do you recognize
this at all?
Yes, sir. It looks like a bullet,
Fave you ever seen it befcre, or one similar to it?
Yes. -
Where did it come from?
Well, the one I removed from Mr, Craft looked similar
to it as well as I can remember.

0f course, you didn't put any special marks on the Lbullet

yourself?

No, I did not, sir.

What did you do with this bullet you got out of the body
of ésbert Craft?

I handed the bullet to the circulating nurse in the

opernting room, ;5,. f-~"-1} : . .

VII that Mrs. Botty Burnett?
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B~ S A
*

Dr. John Stoneburner ;ic;éie’
' A

:

i FY

I

»

ociate and myself. We ergage
in practica o ery, and was called to see

1 whether 1 was on

this pakient. I 3simple do not r

tre entire emerjency roor for arl vuegitoal

patients or nct.

A.
Qn

A.

You indi—-ated that---when you Zirs:t saw the patient what

was hins cordition as far :s tte way 73 was dressac?
I do not recail, .
Co you remember whether he had any clothing at all cr
whether he had been undressed to the waist to say?
Sorry, I---he was as I recall on the exemining table in
the emergeacy room and I reallv Icn't recall. ity vague
impression would e that he had on pants and no shirt.
I really am quite vague on that.
So you canrn't tell us what Rbbert Craft was wearinc that
night?
No,.I'cannot.
And you say you did not give Robert Craft's clothing to
Lt. Gatewood? ' |
To the best of my knowledge, no.

L. /056

1

JEBLAT RS Tt
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Q.

' pia Lt.

you about. the case?

.They»@ia.jyes.
Did they ask you anything particular about it?

G;iewood, or any other police officer, talk to

They, I believe, had one question and one request.

Could you te-1 us what that question was?

= MR, JONES: We object tc hearsay.

OURT: What was the guescion-
question,

MR. AREY: My

doctor could tel

officer ask him. I th

Zwhat vas your

estion /as if you could-~-if the
what tna cuesticn the police

this zo0es to the state

connected

€ commonwealcth witness said.

PﬁQgeed.

Can you tell us what the question was tlat the pclice

officers asked you?

' Was the patient going to have surgery?

And what was their requestf

If a bullet was removed would it---could it be turned over

to them. They wanted to have it,

'!So, yonfiook special steps to preserve the bullet at the

e

68,

]
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“il.iqu would have preserved it:normally?

“Bo- '

Is this a standard procedure in guashot cases?

Yes' . Oy

Is it réquired by léw?
I do not know.

Ie\it your impression that the hospital @yid get into any
teoub 12 vov didn'e?

MENJCNES: fThat'e irrclevef with the hospital,

2 COBIT: I Jdon't thipZ that makes .ny differen~s
here, Mr. Mrey. TIt & just a routine trinsacticn a

far as you apq gdncerned, isa't li doctor?

Yes, sir,
THE COUBA: And vou doN{+ probahly fiftv tires a
year,/don't you?

No, sir,/ Maybe two or three.

THE COURT: All right,
Yoa treated Robert Craft afterwards. What was the mature

of his treatmant? -

The' patient presented with a gunshot wound to the left
eholt and an active hleeding‘vound. Under that wound of
cntry tha z-ray :evnalad ovidence»of blocd in the left

emaaic eauey., .ehc mn.e vas quito low in rol&tifm A

70.
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Q.

A.

A.
Q.

A.
Q.

A.

Q.

' Dr.'John Stoﬁebufner - Cross 73.

di4 not require any exploration of the chest cavity. ‘iﬁ?i

- 'wound in the chest had bleed thoroughly actively and I.

believe the wound 65 entrance was debrided.
Was what---excuse me? |

. THE COURT: Debrided
Debrided :
Am I'undetstanﬁing cor:pctl?ithat when you say the bullet
enteééd_the upper chest, st;yed in the chest area where
the 1un§8'are the entire time and there were no wounds in the
abdomen down around the stomach? '
That is correct.
This ourqery that you conducted is this under a ganeral
anesthesia?
Yes, sir.
Afterwards were there any sedatives prescribed for proper
care?
Yes. He had considerable discomfort---postoperative, but

none out of the ordinary. apﬁ‘he was given demoral for

_pain ahd it made a B recovery as I teoall 1t.

. When you saw Mr. Craft the fixt tima was he showing

signs of shock?

ae---lot me see---gomewhat twaaty, but his blood pressure
was not down. And no, as I recall---let ne get tho.y,ff_
emergency room sheat---he was not in -hoek. no. I have

two blood pressures reeorded on the emerqency toom aheet._

.fyztlsg).
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Q. -

A.
Q.
A.
Q.
A.
Q.
A.
Q.

A.
Q.
A.
Q.
A.

A.
Q.
A.

. Q.

A.

.’Q.

Betty Burnett ~ Direct 76.

Did you prepare the room for the defendant Robert Clyde
Craft? )
Yes, I did.

And who wés the doctor----who was the surgeon in other words?
Dr. Stoneburner |

And d4id Dr. Stoneburner operate on Mr. Craft?

Yes, he did.

For what purpose?

He had a gunshot wound.

In ﬁhe process of the operation was a bullet removed from
Mr. Craft? —

Yes.

' Dr. Stoneburner removed it. Is that right?

Right. ‘ -

Did you receive anything from Dr. Stoneburner?

I received a bullet from Dr. Stoneburner.

I want to show you this object here which is marked
Commonwealth's Exhibit #5. Do you see tﬁis?
Uh~-huh. |

Do you recognige it---do you know what it is?

Yeah.

" What is it?
It's a bullet.

Do you know whether or not it's the bullet that Dr. .

~ 8toneburner gave &ou?_
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A.

Q.
A.

Q.

A.
Q.

Betty Burnett - Direct 77.

It looks like the one.

Do you know anything about bullets?

Not a whole lot.

Was ahything significant about this bullet when you got -
it from Dr. Stoneburner?

Well, I just noticed it was larger than a 22.

After you got the bullet from Dr. Stoneburner what did
you do with it?

I give'it'to Dr. Estevez.

Right then or---

No, the next morning.

Okay. What did you do with the bullet baefore the next
morning?

I locked it in the narcotic box.

The narcotic box is located where?

At the nurses' station in the operating room.

You locked it up?

Right.

And the next morning, which would be the 10th of January,
you unlocked the narcdtic box and coék the bullet?

Yes.

Did you put the bullet in a bag or box or jar or what?
No, I had it in a jar. , ' : .'i
And you removed that bullet from the jar and then did.;.
vhat with it? "
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A
Q. -

A.

A.

A.

A,

Q.

I left it in the jar.

Picked the jar up with the bullet in it and you 4id

what with it then?

Betty Burnett - Direct

I took it and gave it to Dr. Estevez.

Now Estevez, Dr. Estevez, who i8 he?

Cross

Be's the pathologist there at the hospital.

. 718,

THE COURT: How 4o you spell that name~--"S TE V I §"?

No, "ESTEVEZ2",

THE COURT: “"E S TE V E 2%, And pronounced?
Estevez. I don't know if that's right, but that's the

way I pronounce it.

THE COURT: That's close enough.

And now answer Mr. Arey's gquestions, okay.

CROSS EXAMINATION

BY MR. AREY:

Q.

A.

Q.
A.

‘9.
A,
Q.

urs; Burnett, you indicated that you got a bullet from

Dr. Stoneburner?

Xes.

But you can't tell for cettain that this is the bullet?

No, sir. It looks like the one that I got.

And you then put it in the narcotic box overnight?

Yes.

this puilet or¥--
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Q.

A.
Q.
A.

§ o WhooToed. Lo s em r . . .
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Dr. Jose M. Bstevez - Direct 80,

“

v
3
3 >

. L

Now, I believe on the 10th ﬂhy of Jahuaty, 1979, you
receivrd an object from nurse ‘Betty Burnett. Is that
correct?

That's correct. ‘

And what was this object?

This object was a bullet.

I show you an item marked Commonwealth's Exhibit #5. Do
you know what that is in that little bay th:i2?

That's a bullat,

Does it look anything like the bullet that you got from
Betty Burnett?

It looks like that cne, ves.

Of course, you didn'f'put any marks or anything like -
that on it?

No, I didn't. I didn't examine it myself.

Why would she give you a bullet?

Well the pathologist usually takes custcdy of all of the
tissues or objects removed from every patiant that enters
Memorial Hospital. We get inythinq that is removed in
the emergency room or in the operating room is brought
to ;atholoqy. Some of it, of course, is brought for
examination and most of it is brought for examination but
this bullets are brought only for custody. ANd we only

take the bullet--:ako custody of the bullet,put-it in a _
closet and whenever the policc comes for it we will give it
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Dr. Jose M. Estevez - !itBOé‘~ ‘f:léf;; ;81.,'
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back to the police. .
Q. Now, what did you do with this bullet then?

A. I placed it in the usual closet..

Q. Did you put it in a box or a jaﬁlor---how dia you keép ie?
A. No, it wasn't in a---in a plgstté tube.

Q. Did you keep it in a plastic tube?

A, Yes, it was in plastic tube wrapped in identified

with the patients name.

THE COURT: Identifiable by the patizni's nanme?

e

A. With the patient's name. Yes, sir.
THE COURT: Did you write the patient®s name on
there yourself?
) A, I did not. It was identified whoever brougqht it---rs.
Burnett, or somebody else. I really don't know.
Q. Did you give this bullet to anvbody?
A. Yes, later on that morning I gave it to Mr. White.
Q. That was Deputy White?
A. Deputy White.
Q. Is it the same bullet in that plastic tube?
A. Exactly the same place it was with the patient's name
wrapped arocund to identify it.
Q. The patient's name was Robert c:af;?
A. Robert Craft.

Q. Answer Mr. Arey's questions.
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. Dr. Jose M. Estevez - Cross

A

BY MR. AREY:

CROSS EXAMINATION

Q. Drx. Bstevoz;.the first you saw this bullet was when
Mrs. Burnett brought it te you. Is that correct?

A, Yes. '

Q. And that is on the morning of the 10th?

A. Yes.

Q. And you don't know what happened to the bullet before
that?

A, No.

Q. And you put it in a cabinet in the Pathology Lakb?

A. Yes.

Q. Is that cabinet locked?

A. No.

Q. So, somebody in the Pathology Lab could zo in there?

A. Yes.

Qe Did he ask you for this bullet?

A. Yes.,

" Q. So, you went Ik to the cabinet and got it out aad

gave it to Deputy White?

A. Yes. _

Q. Did you do it for any reason other than Deputy White
asked you to?

A. No. I did it because he asked ma. And ny secretary

. | _ wasn't available at the'timo‘so I got up and got it_'

# myself and give it to him. -
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Dr. Jose u. Bstevaz - Cross i o : '83.
Tom T. ﬁEIteA- DIrect_w . Cox

' *. Q. ‘' Is ;t(atandard procedure td’gurn‘ayer sample of things
S in the Pathology Lab a the :oquaqit‘ of the poli.cé? |
A, - Whenever they want jt they get it. Yes.
Q. | Did‘beputy White show you any special authority to get
tﬁis, like a warrant?
A. I don't recall.

Q. Thank you, that's all.

WITNESS STANDS ASIDE

R

Rkdh kR L X2 23 X

TOM T. WHITE, Deputy Sheriff, next witness callecd
on behalf of the Ccrmonwealth, after first having been duly

swcrn, testified as follows:

DIRECT ZYAMIMATION

BY MR, JONES:

Q. State your name to the Court and jury?
A. Tom T. White, Deputy Sheriff of Pittsylvania Coun:ty.
b. " Did you have an occasion to go to Memorial Hospital the

loth of January, 19792
A. I aia
Q. 4 Selieve you went to see Dr. Estevez?
A. T did.
Q. Por what purpose? .
A. Pick up a bullet which was taken fron the defense's body.




Q.

Q.

Q.
A.
Q.
A,
Q.
A.

Q.

A.

" the ££r;h§;t{,jrin

i

- birect - 84,

°" ‘wom T, White

s PR e

MR, AREY: Objection--ethaélsfd conclusion.
THE COURT: It's not i;id for the purpose of
establishing the truth of it. It's just to show
vhat he did.
I want to show you this item Marked Commonwealth's Exhibit
$5. Do you recognize this object---do you know what it is?
I do.
What is i¢?
32 caliber slugs.
Had you ever seen them before?
Yes, sir,
Where?
It's the same one I Sicked up over at the hospital and
took it to the 1lab,
Who did you pick it up from?
Dr. Estevez.
Estevez?
Estevex.
When did you take this bullet to the labor atory?
I took it.on the 10th of January.
Aloﬁg with this bullet did you take anything else?
I aid. | '
What? .
I took the jacket, sﬁi&i. the 22 caliber 9istolfand also
the cartridge which woré‘iﬁ.tho chamber at thaitin. of.

RO NE PRI
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Q.

A,

Tom T. White - Direct | ~85.

Now, I show you this package here marked Commonwealth'a
Exhibit #2. Do you know what these objects are? "
I do. .
¥hat are thay?
22 caliber pistol.
What else is in there?
And also 22 caliber slugs..
Did you take these objects to Roanoke with you along vith
Commonwealth's Exhibit #5?
1 dia. |
These objects are Commonwealth's Exhibits #3 and #4. Do
you recognize these?
Yos,-sir,.
Did you.take these two objects along with the gun and
the bullets?
I aia.
Who did you give these objects to?
They was given to Mr. James Hamby---"H A M B Y.
But you took them there to go£ them analged?
.Analyzed |
Did you stay there the whole time?
I aia. | )
After they made the test oﬁ these objects did you get
all these items back? | ' o
I aia.
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. Wom P, White - Direct  } i .i.
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"0 ;- And what did you do with thsm from the time you got th

A. I brought them back to ths Sheriff's Office and turned:
hem over to the Lt. Gatewood. "

Q. Do\you know what he did with thsn?
A, Yes, wgir.
Q. What?
A. He locked them immediately in my presghce locked them

i in his locker.

Q. Answer Mr. Arey's \Questions.

CROSS EXAMINATION

3Y MR, AREY:

Q. Deputy White, you ideprifiadd this bhullet, the one in the
package thera, as the one you\got from Dr. Zstevez. 13
that correct?

A. Yes, sir.

Q. Are there any distinguishing marks on i% to distinguish
it from any other bullets go you could tell\that Zrom a
aifferegf bullet of the same caliber?

A. No, sjx.

Q. ThéxX how can you be certain that that's the bullet yd
got from Dr. Estevesz? .

A. ‘Under my investigation that part revealed that it came

. fru the subjeat.;,

s {,.-. [ .. . . . %

» Q. You oan say positively that .that bullet came from nobert
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§ ACrafg—--did you ever see it in Robert Craft?

A. No, I can't ray that because I won't there when he tack’

it out.

s

different bullet of the same calibef™

Q. Pr. Estevez, Is
that correct?

A, Yes, sir. .

Q. Do you remember the éfﬂ hearing in this case?

j _ A. Are you asking me a questfi?
Q. I'm asking you.
A. Yes, sir.
Q. Did you testify that hearing?
,A. Yes, gir.
Q. At that heayxing did you tegtity that yoy got the bullet
| frop Mrs,/ Burnett?
A. No, six. ,
Q. Did/you testify that you didn'i know her name but you got
t from the woman who had testified ahead of you at Fh°;,‘ :
preliminary hearinq? f%ﬂ o ! f-i‘“”‘ Sk
don't recal__ghn:.-—ﬁev—.ix— L ' A ¥
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A.

Q.

Tom T. White - Cross . - :.  B88.
Jamas Bdward Hamby = e

When you went to the hsopital to getvthis bullet who Adid
you ask for it?

Well, I first went to the waiting room there. I asked tﬁe
lady there and she told me where to go-~--whers it would
be--where to go to pick the bullet up at.

And so you went--where did you go?

I went down to the laboratory.

And did you ask for the bullet there?

I told him I came to pick up the bullet that they had
there for the Sheriff's Department.

And they turned a bullet over to ycu?

The bullet---I would s3y the bullet that came out «f

Mr. 01ydé Craft and Ehéy turnad that bullet over to ne.
Was it a bullet in a container marrxed with Robért Craft's
nare?

With his name, yes, sir.

Thank you, that's all.
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WITNESS -STANDS ASIDE
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JAMES EDWARD HAMBY, next withess called on behalf

of the Commonwealth, after first having been duly sﬁorn, testified

as follows: . . . .

DIRECT EXAMENATION -

BY MR. JONES: . - ' -

18

Talk ﬁo ehofJudge and the
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Q.
A.

James Edward Hamby - Direct

Do you belong to any Professional aAssociation?
Yes. I'm a member of the Association of Hrearms and Tool
Mark Examiners; The American Acadery of Forensic Science;

California Association of Criminals; The National Rifle

90.

Association; International Cartridge Collectors Association

and several others.

Have you ever received any awards from these organizations?

MR. AREY: Your Honor, the defense will stipulate
the witness is qualified.
THE COURT: All right.
I believe in the process of your job you received certain
items of evidence that are listed on this table, Common-
wealth's Exhibits #5, $#2, #3 and #4. Come over here and
see if you recognize any of these items?
Yes, sir, I do.
When did you receive these items?
I received these on the 1l0th of January from Deputy White
of the Pittsylvania County Sheriff's Office.
For what purpose did you receive these items?
I was requested to conduct an examination of the weapon,
the bullets, the cartridges contained within the weapon
and the jacket and the shirt.
pid you conduct any test?
Yes, sir, I did.

That gun--what did you determine as far as this 32 caliber

gun was concerned?
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James Edward Hamby - Direct 91.

the
That/weapon was operating in a proper manner, or functionin:g

correctly as the factory designed it to do.
Did you make any determination as far as that gun and these
bullets that were listed in package Commonwealth's Exhibit
$27
Yes, sir. Those cartridges in that package are designed
to be fired in that weapon.
wWnat type of weapon is this?
Tnis is a Smith & Wesson 32 caliber revdver.
I believe you also received what is marked as Commonwealth's
Exhibit # 5. Now what is this?
Sir, this is a 32 caliber projector which is capable of
being fired out of a weapon of this type.
Did you make any type of test to compare that projectcr asy
far as this gun is concerned?
Yes, sir, Idid.

THE COURT: How do you do that?
€ir?

THE COURT: How do you do that?

The weapon is test fired, sir, after you have examined

'to make sure it's in a safe condition. 1It's test fired

into a water tank. The test bullets and cartridge cases
are recovered by doing this, which I have in my pocket

today. The bullet---I have a comparison micfoscope, which
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James Edward Hamby = Direct 92.

is actually two microscopes with an optical bridge that
allows you to view through both microscopes at the same
time. This is put on one éide and the test bullet is
put on the other side~--

THE COURT: The one that you have fired?
Yes, sir. That I personally test fired from the weapon. I
then look at both of them and compare the splash and the
lines that are running along the surface of the bullet.
So, from these thest that you made what did you determine
as far as that bullet and this gun was concerned?
That this bullet was fired from this revolver.

THE COURT: You are talking about Exhibit #3 now?
This has 5 on it, sir.
You determined that Commonwealth's Exhibit &5 was fired
fror. this weapon which is marked Commonwealth's Exhibit
$2. Is that correct?
Yes, sir.
As far as the clothes were concerned what did you determine
as to Commonwealth's Exhibit #3, the shirt and Common-
wealth's Exhibit & 4, which is the leather jacket?
The leather jacket, sir, had indications that a weapon
had been fired at contact range.

THE COURT: What do you mean by contact range?
What this means, sir, is that the revolver, or weapon,

that was used was placed directly against the jagket and
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A,

James Edward Hamby - Direct

then fired. It was within less than one inch.
THE COURT: Less than one inch?
Yes, sir.
How do you determine that?
By examining the powder pattern residue that is actually
on the jacket itself.
80, when a gun is fired gun powder comes out of the
barrel. 1Is that correct?
Yes, sir. Not all the gun powder fired, part of it will
come out and adheres to the surface of the material that
it is shot against. Be it a jacket, shirt, pair of
trousers or whatever. 4
I believe while you made these test Deputy White stayed
around waiting for the results. 1Is that correct?
Yes, sir. Deputy White was present.
And when you finished your results what did you do with
these objects--these items that are laying on the table~--
did you keep them, give them to Deputy White, or what?
Yes, sir. All the evidence was returned to Deputy White
on the saﬁe day/
No further gquestions.
MR, JONES: We would like to admit---make sure we
have already admitted into evidence about his
identifying.

0?5
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JURY RECESSES

J'98:f  

you return to court. When

you return to the court go into the last room on

courtroom,. You may \leave the courtireocm

now.

R LUNCH PROM 1l1l:45 to 1:00 P.M.

THE COURT: All right, Mr. Arey, you may prcceed.

7

MR, AREY: Your Honor, I would like to renew the

motion to suppress the evidence as far as the bullet and
the clothing is8 concernaed. I would also like to renew
to strike the evidence of the Commcrniwealth.

THE COURT: Do you wish to elaborate on the argument?
MR. AREY: Yes, your Honor. The evidence presented

here today shows that although Lt. Gatewcod testified

"that he got---witnesses for the Commonweal:ih has

shown again in possisaion as far as the clothing
goes. Dr. Stoneburner who supposedly had it has
definitely denied that he ever had the clothing, or
gave it to Lt. Gatewood. As far as the bullet goes
the evidence shows that Dr. Stoneburner extracted‘

the bullat from Robert Craft after having been
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foquested to do so by the;polico, The avidonéc
also shows that Dr. Fstevez went back to the .
cabinet, searchsed the cabinet to get the bullet
to hand over to Tom White. In this case the
defense argues that they are acting as gyents of
the police and their consent to, since this was
a warrant oxr tgearch which was argued yesterday,
that tnis consexnt of the agent of the polize 1o
not a sufficient showing of extraordinary or
aexception of circumstances to support a warrant
with eearch, a warrant witn search and seizure.
Continuing from -his the clothes in evidence were
illegally seized. Of course, that's to the bullet
and the clothing. This is strictly a circumstantial
case. The only link between Robert Craft and this
incident is the tullet and the clothing. The
evidence as a natter of law is simply insufficiert
to convict. |

THE COURT: All righf. Mr. Jones, or Mr., Giles, or
both of you, any response?

MR. JONES: As far as the argument is concerned about
the illegal search and seizure I belicvé we have
aiready argued that case yesterday and it has been

~ disposed otl The Commonwealth againfséatus that

. this wasn't a search as far as the polico are con~

- cerned. And that. tharototc, vhnteva: objecta ;~
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raceivod thoy recoivea thene from cittzeno which
tho Fourth Amendment aoas pot cover. This 1su'h

a Pourth Amendment oatc.to hcgin with, So as fa:
as the bullet is concerntd ve've more or less shown
step by step the chain of that bullet from Robert
Craft's body through Dr. Stoneburner, through Betty
Burnett to Dr. Estevez, Deputy White and Mr. Hamby
back to Deputy White and to Lt. Gatswool %.. -i.ohe
hare. This is the first time really tnat I can se«
2 chain established to that extent and that strong

as far ae that kullet &5 cCoucernmed. Tiuat definiiad

L T'A

links Mr. Craft with the intent tc robbery. Ang,
therefore, the motion to strike obviously should be
denied just on that. The clothes aspects, obviously
Dr. Stoneburner is not trained in enforcement of law.
He don't remember about the clothes and you really

can't expect him much. He don't believe he gave

them to Lt. Gatewood. But Lt., Gatewood, who is

actually trgined in tﬁose matters to remember where
he received objects, ssys that Dr. Stoneburner gave
him that bag of clothes. So as far as that is
concerned it's believed whether these clothes are
the ones tnat cane trca Dz. Stonobuzna: which

cvantualiy came £rom Robert Craft. As far as tho

‘9vidcnoo is goncorned1vq.-nhp4t the evidence vas g_
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Abfopérty_aeized by the police officers and as to
- | . the motion to strike it should be denied because
“1:'2‘3 '>'? '~ . - that bullet being fired by Mr. Johnson during the

 { 1 . attempted robbery came from the defendant, Robert
o .‘Craft.

THE COURT: Mr. Giles.

MR. GILES: If your Honor, please, I would certainly

i

.
< -
&

. this thing has been put together from the very

stand pretty much to what Mr. Jones 3aid fe:r- Dezasuse

beginning here. I don't see how you could get it
any more unless you had a bodyguard with the police
officar which is not necessary. So we say we have
traced it from‘;he beginning to tha end and we ara at
this junction now I think the motion should be
overruled.

THE COURT: Mr. Arey, any response?

MR. AREY: Your Honor, I would only reita:acze the
_evidence that the Commonwealth shows that the bullet
in particular was seaiched for and recovered at the
request of the police. That this constitutes the
people who did the searching agents of the police.

And as such théy are controlled by the same legal

; 2fequirements that a plain search is controlled by.
¥ _THR COURT: The renewed Motion to Suppress is over-
-u;_éfiﬁlod.> The Motion to 3trike is overruled. You
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Robert Clyde Craft - Cross 110.

And he said that the bullet that came out of your body
was fired from that gun right there?

That's what he said.

aAnd there was an impression on that jacket over there---
it was fired within less than an inch of your body?

Yes, I heard that.

‘And went into the jacket, allo'utﬁgithrough yohr t—shirt

into your cavity up here in the chest?

Yes, sir,

what did you do on the afternoon of January 9th--vhere
were you?

In the pool hall.

In the pool hall?

Pool Hall.

do you own a car?

No.

Who was the person that went with you over there at

Mr. Johnson's store?

fie

I don't recall going to Mr. Johnson's store.

Do you recall going to the hospiﬁal?_

o, I don't.

Do you know the route?

Know what?

Do you know the route---did you go by Jones' Mill over
to 41, or d4id you come back to Chatham and go dowp 29

to the hospital? .
080
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