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On October 9, 1997, the local governing body issued a second certification that
the Landfill complied with all local ordinances. (J.A. 58). At the same time the County
Administrator informed DEQ by letter that “the landfill operation and footprint lies
within and is consistent with the existing Conditional Use Permit as approved by the
Brunswick County Board of Supervisors.” (J.A. 57). The County Administrator also
advised DEQ that any construction at the site required prior submittal of a detailed site
plan, to allow the County to verify compliance with the Conditional Use Permit and
applicable ordinances. (Id.).

On July 14, 1998, the Circuit Court consolidated the Taxpayers’ appeals.
Following oral argument, the Circuit Court dismissed all three appeals on the ground that
the Permit complied with the requirements of Code § 10.1-1408.1.B.1. Taxpayers then
appealed to the Court of Appeals, which ruled on March 14, 2000, that the Permit was
void because DEQ had incorporated the Qutparcels into the permitted area and that the
Outparcels were added to the facility after the date of the original local governing body
certification. The Court of Appeals ruled that the inclusion of parcels in the facility after
the application had been accepted as complete rendered the Permit null and void. It
reversed the Trial Court and entered final judgment for Taxpayers.

AEGIS and DEQ requested a rehearing en banc. Their request was denied on
May 8, 2000. This appeal is taken from the Court of Appeals decision of March 14,
2000.

ASSIGNMENTS OF ERROR

1. The Court of Appeals erred in finding that the Outparcels were included in
the area permitted for use as a waste management facility, when the record and DEQ’s

findings show that they were not.
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2. The Court of Appeals failed to apply th-e correct standard of review
because it did not afford appropriate deference to DEQ’s factual determination that the
Permit did not include the Outparcels.

3. The Court of Appeals erred in its interpretation of Code § 10.1-
1408.1.B.1. There was no dispute that the permit application contained the requisite local
government certification, which is all that the statute requires. The statute imposes no
conditions on subsequent processing of applications.

4. The Court of Appeals erred in entering final judgment and voiding the
Permit. Even if the OQutparcels had been included, the application as filed complied with
the statute and the error could have been corrected on remand, as required by Va. Code §

9-6.14:19.

QUESTIONS PRESENTED

1. Were the Outparcels included in the Permit? (Relates to Assignment of
Error No. 1)

2. Was the Court of Appeals required to defer to DEQ’s factual
determination that the Outparcels were not included in the Permit?

(Relates to Assignment of Error No. 2)

3. If a permit application is accompanied by local government certification as
required by Va. Code § 10.1-1408.1.B.1., and determined complete by DEQ, does the
subsequent addition of parcels to the project area require the Permit to be declared void?
(Relates to Assignments of Error Nos. 3 & 4)

4, May a court reviewing agency action under the Virginia Administrative
Process Act enter final judgment without a remand as provided by Va. Code § 9-6.14:19?

(Relates to Assignment of Error No. 4)
8
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ASSIGNMENTS OF ERROR

1. The Court of Appeals erred in determining under Va. Code 10.1-
1408.1.B.1. that DEQ must investigate and make substantive determinations about the
vaiidity of local land use decisions where no such authority is expressed in the statute.

2. The Court of Appeals erred in finding that Outparcels were included in the
area permitted for use as a waste management facility, when the record and DEQ’s
findings show that they were not.

3. The Court of Appeals erred in entering final judgment rather than ordering
the Permit remanded as required by the Virginia Administrative Process Act.

4, The Court of Appeals erred in finding that the Virginia Waste

Management Act authorizes representational standing.

UESTIONS PRESENTED
1. Does Code § 10.1-1408.1.B.1 require DEQ to investigate and make

substantive decisions concerning the validity of local government land use decisions
where no such authority is expressed in the statute, and may a court, when reviewing
agency action under this statute, impose such requirements? (Assignment of Error No. 1.)

2. Did the Court of Appeals err in finding that Outparcels were included in
the area permitted for use as a waste management facility, when the record and DEQ’s
findings show that they were not, and did the court err in failing to defer to the factual
findings of the agency. (Assignment of Error No. 2.)

3. May a court reviewing agency action under the Virginia Administrative
Process Act enter judgment in a manner contrary to the express requirements of Code

§ 9-6.14:19? (Assignment of Error No. 3.)

11
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