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THE INDICTI~NT
(Criminal Term Commencing r-1ay 8 I 1978)
THE GRAND JURY CHARGES THAT:,
On or about the 22nd day of April, 1978, in the
City of Newport News, FRANK CAPOLA, feloniously, willfully
and deliberately and with premeditation did kill and murder
Muriel Elizabeth Powell Hatchell in the commission of an
armed robbery while armed with a deadly weapon, a Class
One Felony,

Virginia Code:

18.2-31 (d)

(Capital Murder)

A true bill

*

*

*

MOTION FOR CHANGE OF VENUE
(Filed July 24, 1978)
NOW COMES the defendant, Frank J. Coppola, and
pursuant to Rule 3A:l8, Rules of the Supreme Court, moves
this Court for a change of venue.
As his grounds therefor, he shows the Court the
extensive, adverse, prejudicial pre-trial publicity which
has surrounded the case in which he has been charged from
the beginning.

Attached hereto are copies of stories

appearing in the Newport News Daily Press and transcripts
of radio and television broadcasts in the Newport NewsTidewater area.

Prominent among the various accounts are

the emphasis on the brutality of the crimes alleged to have
been committed by this defendant; the fact that, contrary to
normal procedure, the indictment of the defendant was
obtained initially and directly from a Newport News Circuit
Court grand jury; the strict security measures taken by law
enforcement officials in the case; the emphasis on the fact
that defendant is a former Portsmouth policeman and his
suspension from the force; and repeated references to the
fact that defendant was being held without bond.

In

particular, the defendant shows the Court an article
appearing in the Newport News Daily Press on Wednesday,
April 26, 1978, under the headline "Pre-Trial Publicity
Concerns Police".
In addition to the foregoing, the defendant is
prepared to show to the Court tapes of two television
broadcasts shown in the Newport News and surrounding areas.
As a result of the sensational, extensive and prejudicial media coverage of the crimes with which the defendant is charged, there exists again him so greatly a
prejudice that he cannot obtain a fair and impartial trial.
WHEREFORE, on account of the foregoing, the defendant moves the Court for an order changing the venue of
his trial.

* * *

·Portsm·outh Man, Woman
Charged In ,Hatchell Death
By :\IARI.-\~~E ROBERS0!\1

Starr Reporter
Former Portsmouth Police Officer
Frank Coppola. 3~. and his estranged
wife. Karen E\·ans Coppola. 28. were
arrested by Newport ~ews police Monday night in Portsmouth and charged
with murder iil the April 22 death of
:\Irs . .Muriel Hatchell.
Earlier in the day. a Newport Ne\~s
grand jury had returned a direct indictment against the Coppolas. charging
them with capital murder. maiming.
t.!rand larceny or Hatchell's car. two·
counts of robbery and one charge of use
of a firearm in the commission or a
felony.
Armed with the indictments and
with assistance from Portsmouth pollee. a Newport -~ews detectecth·e
squad made the arrest about 9 p.m.
.\Iunday. He was arrested at 31-1 Saunders Drh·e. Portsmouth. and she- was
arrested at· 16 Harrower Court.
Pnr•smouth. ;\;either resistE'd.
\Irs. Hatchell was heaten to deatti
in her home in the Deer Park section
when three intruders reportedlv entert:>d the home to rob hei·.
•
Her hushand. Peyton. a WE'll known
local husinessman. was seriouslv injured when he entE'red thE' homi and
surprised he-r attackers
On the Monday following thP Satur. ~ d.oy slaymg of ~Irs. Hatchell. ;\;ewport
(,J :\ews pohcP arrested four suspects. two
women and two men. and charged them
with tht:' murder
Ho\\'e\·er. on :\lay :;, :"+Jewport ~ews
General Di:;trict Court Judge W. Robert
Phelps Jr. did not prosecute charges
a_l!ain...;r .rorh l.eh:h HarrPJl. 21; oi

Port:)mouth and Clinton. L. Prince. 37.
o( Chesapeake.
Miss Harrell had heen arrested in a
\'ehicle with Donna 'lilb. 26. of :'-lewport !'iews and Joseph E. Miltier. 35. of
Portsmouth. Evidence directl\' connected to the H atchells was reportedly
found in the car at the time the quartet
was arrested.
Mills and Miltier are ~till being held
without bond in l"ewport News jail.
charged with murder and the other
offenses.
Newport News Commonwealth's Attorney Willard Robinson was in ~ew
port News police headquarters late
Monday night ·when the Coppolas were
brought in.
Rob-inson would not comment on
what led to the indictments aJ,!ainst the
pair. He would only say thPy de\·eloped
as strong suspects ciurinJ! the im·estiga.
tion and questioning of people con·
nected to the case.

Asked if the pair were connected to
the case by forensic e\·idence. Rohinson
said professional standards prohibit
him from commentin~ an any e\•idence
in the case.
Police im·estigators added few details to what was already known about
the case. ah hough one policeman said
he helie\·ed Coppola had not been in\'oh·ed with the Portsmouth Police Department for at least seven years.
The policeman said he did not know
if Coppola was dismissed during an
im·estigat{on or the Portsmouth department se\·eral years ago.
Robinson said the pair \\'ill he taken
before a :'\E'wport :'\Jews Circuit Court
judge this morning.
Surrounded hy detecti\·es. thE' woman. who uses the name :\frs. 1-:vans.
appeared calm early. this morning as
she was escorted to the city jail.
Her long black hair was draped O\'er
her leather jacket as she quietly twisted

a piece of paper m her hands and
followed officers down the corridors
~ Coppola was being questioned in
another section or the huilding and was
also processed into the jail early this
morning.
Security in the case has heen tight.
as num hers of local citizens ha \-~
packed the courtroom when defendants
ha\·e been scheduled to appear. Extra
security precautions ha\·e become standard in the case and extra police han~
heen assigned to each aspect of the
criminal proceeding.
A lineup in\'ol\'in~ all or the suspects
will reportedly he held in ~Pwport
:'-.iews police- headquarters as soon as
Hatchell is well enough to withstand the
ordeal.
A considernhle amoun'l or e\'idence
reco\·ered from the Hatchell home and
from the car stopped in thE' 12~00 block
of .Jefferson A\·enue has heen sent to the
state forensic laboratory.
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HATCHELL CASE

Pretri~lPublicity C~ncerns..-P~Iice
By MARIANNE ROBERSON
Staff Reporter .

Pretrial publicity in the highly publicized Hatchell murder case is now one
or the paramount concerns or Newport
News Commonwealth's Attorney
Willard Robinson and the Newport
News police department.
Since Mrs. Muriel Hatchell was
· beaten to death Saturday and her bus. band attacked as he surprised in-

truders, numerous accounts of the case ·
Newport News Investigations
"We want to go into court with a
have been reported, Robinson said.
Branch Commander Herbert C. Mapes complete; solid case," Robinson said.
"As you know," Robinson said, and Detective Bureau Capt. C. L. Jones "and we certainly don't intend to allow
"these people (four suspects arrested · both agreed with Robinson and aC:Ided ···anything in our control to affect that
Monday) are charged with capital little information to that already now."
·
murder and this is definitely an impor- 1 known.
He acknowledged the car in which
·· the four defendants were riding Mon- _
tant case. What we need now is time to i
MapeS, however, did say that- c~~~ day has been empounded.
complete our investigations and preAlthough the defendants were also
pare our case without ha~g to worry_:· trarv to what ·some people believed,
about news accounts possably damag- information which led to the arrests of charged with several· drug-related": of~
ing· what we hope to accomplish ill. 1. the four suspectS was not purchased fenses,_Mapes said, the car _was nofF
court."
from an informant.
.
stopped to investigate that aspect nor
"The case was cracked- by the un- was it stopped on a routine traffic
ceasing efforts of 20 detectJves . who . charge.
· ..
.
followed a number of small leads which
"By the time they were stopped
would have meant nothing on their own Monday afternoon," he said, "it was
but ultimately lead to a major break in because we wanted to talk to them
the case," Mapes said.
·
about this case. The drug charges were
He added he bad nothing but praise just extras that came about in the
for the men who worked on the- case, investigation of this case."
saying they used "good. old-fashioned,
Newport News Medical Examiner
... Dr. M. P. Childs also had little to add
nitty-gritty detective work."
"There was nothing flashy or sensa- Tuesday. but he did confirm Mrs.
tional about the manner in which this Hatchell died from a head injury.
Although he would not say what
case was cracked," he said. "It was
just a situation requiring a lot of con- caused the injury. he speculated it was
centrated hard work and that's what it ca.used by a gun butt.
got."
Mrs. Hatchell's body was found by
A considerable amount of evidence· ·a neighbor after Hatchell stumbled
gathered Monday will be sent to the from the bouse, bleeding and crying for
state laboratory for analysis, he said. · help.
A line-up involving the suspects will
She had been bound at the wrist and
be aqanged for Hatchell when be is ankles with cord from a venetian blind
well enough, Robinson said. Other peo- and the neighbor who rushed in untied
pie connected with the case will also · her, but the marks from the cord were
view the line-up, he added.
.
obvious, Childs said.
Because of the upcoming. line-up,.
Court appointed attorneys were asofficials added, precautions have been signed to Cllnton L. Prtnce. Jospeh E.
taken to avoid any pictures of the sus- Miltier and Jodie Leigh Harrell Tuespects appearing in the local press and day morning and counsel for Donna
Mills will be appointed this morning.
possibly influencing the results.

!
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OTIIERS POSSIBLY SOUGliT

4 Cltarge.d In NN Slaying
Newport News Detective Bureau, sai~
Staff oftepo,-ter .
he did not want to comment extensively
on the arrests, adding "We still have a
A round-the-clock investigation of
Saturday's murder of Mrs. Muriel
lot of work to do. There are several
homes in the Tidewater area which we
Hatchell resulted in the arrest of four
suspects, two women and two men,
are in the process of searching now and
Monday afternoon in Denbigh.
it will take us some time to complete
the investigation."
The four were apprehended in the
12400 block of Jefferson Avenue at 3:15
Jones would not rule out the possip.m. Each suspect was arrested on
bility that police may be looking for
additional suspects.
seven charges.
The arrests did not come from in·
Arrested were: Jodi L. Harrell, 26,
formation given by the· Hatchell's
of the 3000 block of Ferguson Drive,
neighbors, but came from "active po·.
Portsmouth: Clinton L. Prince, 37, of
the 2400 block of Shipyard Road, ; )ice investigation and. infermation gar·
Chesapeake: Donna M. Mills, 26, of the :nered elsewhere in Newport News,"
800 block of Forrest Drive, Newport . Jones said.
News; and Joseph E. Miltier, 35; of El · Because there are a number of ele. ·. ments unresolved in the case, Hatchell
Cajon, Calif.
They were each charged with :remains under police guard. in Riverside Hospital. Hatchell's condition is
murder, two counts of armed robbery,
listed as stable.
.
two counts of the use of a firearm in the
Hatchell had told police two men
commission of a felony, grand larceny
a~maimi~.
·
and a woman were involved in the
attack at his Deer Park home Saturday
Bond has not yet beeit set.
evening. He added the intruders wer~
Capt. C. L. Jones, commander of the
By MARIANNE ROBERSON

.

,·
;._;

·.

armed.
· The fourth suspect, however, apparently was involved in the robbery,
but police would not comment on her
role.
Jones said Hatchell apparently did
not know the intruders. There were no
signs of forced entry into the home.
Robbery was the apparent in olive··
for the break-in and subsequent murder
of Mrs. Hatchell, but Jones said, as far
as pollee can determine the robbery
was not connected with the November
theft of nearly $2 million in cash and
securities from Hatchell's Auto Sales
Inc. in November 1977.
An autopsy was perCoa·med on Mrs.
Hatchell Monday. but reports on what
weapon was used in the slaying were
not released.
·1
Hatchell, a well-known local busi· , 1
nessman who is involved with several i
local banks in addition to his car business, apparently suprised the attackers
during the the robbery and the assault ·
on Mrs. Hatchell,,

... • . . . . . . .
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By VOLANOA JONt:S

Starr Rrportr-r
Some people who live near Matoaka
Lane, located in the Deer Park section
of Newport Ne~s. have spent ev~ry
wa~ing hour since 6 p.m. Saturday
trymg to remember something that
might help police solve the brutal
murder or one of their neighbors.
. "We are all trying to think of any·
thtng strange ...that might help give
them Cthe police) something to go
along," said one woman who lives
nearby. ·
At 6 p.m. Saturday in t Matoaka
La~e, three intruders - possibly one
wh1te woman and two white men enfered the home of Peyton 11 Buddy"
Hat~hell, a prominent Newport News
busm~ssman, a~d his "'iCe, Muriel, ·in
what police call a possible robbery
attempt.
Mrs. Hatchell, 45. died as the result
of an attact by the intruders. Hatchell,
55, was listed in satisfactory condition
at Riverside Hospital Sunday for head
injuries he received.
Hatchell is the owner of Hatchell's
Auto Sales, Inc. a used car dealership
that sells luxury cars at 1.0156 Jefferson
Avenue. He has operated the dealership
for several years.
According to a police · report,
Hatchell surprised his wife's attackers
when he returned home from work
Police ~aid he never reached his wif~
and was beaten by the intruders. Police
said Hatchell was able to summon help
from a neighbor, who called police to
l ~he scene.
.
•
A spokesman at Rtverside said
: Hatchell underwent surgery Saturday
night for a p-ossible skull fracture but
Q declined to say how long the surgery 1
~ lasted. The spokesman said Hatchell l
also suffered lacerations to the face and /
scalp.
\

. lla~chell was moved to the hospital's'
mlensn·e care unit after the surgery.
lie was not told Saturday about his
wife's death.
Hatchell was able to give police an
account of the attack and a sketchy '
de~cription of the attackers before !
1
li•·nlinu
lhr
t•rr,.., ""'" Hlle\
bemg rushed to Riverside.
saw thf' truck an•f o;omeone going to the\
The desc~iption lists one of the men
front door of thl' ffatchell hoU:->(', carryas .Just over· six feet tall. with dark wavy
ing a box with lung sff~mmt•d flowt•r:-;. ~
ha1r. The only information about the
She said polh-e found the ribbon :
woman describes her low-heeled shoes
bundling the Clowers togeth~r. but did;
and yellow pants.
not find the box and nowers.
:
Newport News Police I..t. R. E.
Haughton said he had not heard of
Haughton said police presume the three
that incident in the police report.
were armed with handguns during the
"The only thing that stands out is a
atl~cfts and possible robbery. Although
florist truck... that completely baffled
pohce suspect the use of firearms.
everyone," the woman said.
Haughton said police had not de··,.~ 'A~here were so many cars in the
termined if any .shots ha~ been fired
neighborhood .... there was a cookout
during the crime.
next door,"· the woman said. "There
When asked what section or the
w~re so many strange th.~gs ,in the
· house Mrs. Hatchell's body· was ·found
.ne1ghborhood...one stange thing more
Haughton said the body was found in:
didn't matter."
side the house.
The woman, who only saw Hatchell
·. _~hl' three people poli~e are seeking
· ·being taken to the· hospital by am1n connection with the murder, apbulance attendants, said she was told he
parent robbery and .attack reportedly
had a towel across his face as he
fled in Hatchell's car that was restumbled out of the house and was I
rovercd by pollee in the sooth block of
helped by "some people across the
. Forest Drive, at Forest Court Apart-.
street at the church <Warwick United
ftlcnts, just before midnight Saturday.
Church of Christ)." She said the people
Lt: Bobby Campbell, a detective in
"bathed his face and did as much as
the Denbigh substation, said the car
they possibly could for him.··
~·
had been processed· by the police indenThe woman said that she, her hustification bureau for any possible clues
band and some other neighbors did not ·
but the check was negative.
recall hearing gunshots.
~
. Police suspect robbery as the
The woman said she had known Mrs.
motive for the intrusion because the
house was ransacked.
. Hatchell for 14 .years and· spoken to her
Haughton said police had not been ! briefly at the intersection of Matoaka
Lane and Rugby Circle about 3·:30 p.m.
able to determine how the intruders
S~turday.
gained entry into the home or if any·
Mrs. Hatchell had complimented the
thing had been taken.
woman on her floral garden and asked
The woman who lives near the
her for a copy of a newspaper to read
Hatchell home. and another neighbor
the obituary of her husband's uncle.
close by, said several neighbors said
The woman said the Hatchells had been
they saw a van possibly from a florist
married for. four to five years.
shop near the Hatchell home near 6
p.m. The woman, who feared identi- I

h~

;.,,lly

"II

wu~

jll!.l

11

hnJiul. •:•·m.r·l•·t:••

murder for someone so kind that would
n!Jt hurt anybody in the world,·· the
woman snid. "Shr. was loved and will
IJf~ very missed."
Another woman who knew Mrs .
Hatchell for 19 years said "all the
ne'ighhors are very upset bout what
happened. To me, its just like one of the
family gone. She was so good and kind- ,
hearted."
The woman s~id the Ht~tchells were
"very quiet. reserved neighbors" and
Mrs. Hatchell usually spent her time in '
her yard.
Police said an autopsy to' determine
the exact cause or Mrs. Hatchett's death ·
is scheduled for Monday.
Mrs. Hatchell, a native Of Nor.~h
Carolina,. had been a Peninsula resideQi
for the past 25 years. She was a former
employe for 20 years with the Newport
News Commissioner of Revenue. Sb.e
attend.ed Orcutt Baptist Church.
·.. ·
Besides her husband, survivors ln"·
elude four stepdaughters, Mrs. Rebecca H. Wilner of Bethesda, Md; Mr.s.
Nancy H. Gardner and Mrs. Raechat'H'.
Chaney, both of Yorktown: and Mis5
Charlotte A. Hatchell, of Hampton; parents, Mr. and Mrs. Ernest Powell or
Valdese. N.C.; three sisters, Mr~.
Peggy Mabe of Morganton, N.c.; Mrs.
Betty Burnell, of Cleveland. Ohio; add
Mrs. Alice Litt.le, or Gainesville, Gs:;
three brothers. Jack R. Powell, of
Morganton; and Sammy and John
Powell, both of Valdese; and one stepgrandchild.
. .
Funeral services are incomplete;
Peninsula Funeral Home is in
charge.

I

I
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Police.IJunt2Men,
Won1an
.
ln.MurderOfNN Wo~nan
.

.

Uy •;RNII': GATES
tion, the businessman surprised the tackers lists one of the males as just
Staff R•porter
attackers when he returned home from over six feet tall, with dark, wa\'Y hitir
A Newport News woman was beaten
work. He was beaten and the three The only information about the femalf>
:mrJ killra and her husband seriously attackers fled in his car.
·· describes her shoes and that she wore
injured in an attack at their Deer Park. · The man 'was able to· summon help yellow pants.
home about 6 p.rh. Saturday.
I from a neighbor, ·who called police to
The fugitives left the scene in the
Thr man. a prominent Newport · , the· scene. As he entered surgety, the victim ·s 1Y76 Ford LTD sedan. The car
News husinessman. gave police a vague businessman. whose name . is being is while with a brown top and carrie!\
df•srription of the attack before enter- ' withheld by police, was still unaware or dealer license plates.
inf! sur~er}' for a poss.ihle skull fracture · his wife's death.
· ··
Police suspect robbery as the
itt Hi\'erside Hospital. Police are seekHe is listed in. critical condition at motive for the crime, based fln thf!
inl! h' o men and a woman in connection
Riverside and is e.xpected to be moved condition of the. house, which was ranwith Utf' 'murder.
to an intensive care unit if surgery is · sacked.
According to the Newport News po- sut'ressful.
The police. bulletin warns the
lice drtertivr. in charge of the investiga.
The sketchy defiicript.ion of the at- fugitives are armPd.
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FIFTY FIVE YEAR

~Ul

PEYTON HATCHEll fllf:!lm!J CPERITES

nilS CAR DEALERSHIP IN THE. TEN THOUSAND BLreK

(f

JEFFERSON AVENUE. 1

•.

·,

.\\ \J""- ~. ~

POll CE HATCHEll APPARENTI.Y SURPRISED INTRUDfRS

IN HIS Hot4: WHEN HE ARRIVED THERE AROUND SIX SATURDAY

NIGHT.\~

\'1

CAMERAS AND &EPCRTERS WERE tJOT All£J\IJED INSIDE •••
.
G"'"i~ « .
'2.u
BUT POLICE JH ERE \VERE SIGNS .OF AvT&mliJGitJS STRUGflE.
~~'A~~~:~.

·WHE~ IT WAS OVER •••• FORTY Fl~i YEAR flO MURIEL

HATCH~

HAD

BEE~~ BEAlEN

TO DEATH ••• AN~ HER HUSBAMl

· CRITICAllY INUURED. ~~ill\'f\\
a~~
.
·
~~b

...
~'L

wo.,

o.~('t lo )~~~"'""
~D

'""''f

WAS CGJSCICUS \'!HEN POLICE I,RRIVED •• AOO

WAS AB.LE TO TEll
MEN AND AWOMAN.

tfFI~ERS:

~"'

.:· .~

. :··.·.

.

·

TilE ATTACI<ERS WERE TWO
'

..

POLICE SAY THE I~JTRUDERS APPARENTlY FLED IN H., TCHEll' S
.l

;

CAR •• WHICH WAS FOUND IN.THE EIGHT HUNDRED BLOCK OF
1

FOREST DRIVE AROUND MIDI!IIrniT:t" THAT lOCATION IS lESS THAN

AUllE FROM THE ·HATCHB.l HOME.ItT m~E MATOAKA
DRIVE. L(.rl
.
lHIS AFTERNOON.~ •• POLICE HAD NO SUSPECTS •••
St
.

AND WEREN'T SURE tf TH.E MOTIVE ••• ALTifOUGH THEY SUSPECT
. L.

IT MIGHT H1\VE ·BEEN ROBBERY. '1.
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CHARGED. ',~II TH
t~URDE.q 1NG THE
.
.
.
,•.
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. POLICE IARRESTEO FRAt~K At~D.
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THEY ARE CHARGED \N THE .
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t he . mu r de r of of a :n e ~v p p·r t ·.;no ~v s .woman • ·. 3 4
year o.~d··fra~k copp~ola··!ind.his 2·0 year old
.

~·ife
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a fornler·· . . por.~t.s •.·,o.ut_h pol icc ·a.ffict3r
atl<~ his wife are in jnil \iithout bond •••
charged \V ~ t h . t h a· .: ni u r d c r o·f a n e \V p o r t · n c \'J s
VJ o '"an
3 4.. year·.)':~~ d f r a r1 k cop p o 1 a and his
.· .. 2 0 · year : ·old., wife··: karen . arC· char ~Jed wi t h
··the robber·y:·and<murd.et . ~~~of muriel hatchell
.on apr i 1 ·2-2 n d. · · ·
·..
2 other p e·.·.r s o n s. · h a v e b e o n arrested
' .
; 1 n connec·tion. \RJi·th the·. ·case.
o..

.•

..

* ·.•t'

..,
!

.

. .

.•

..

I

.

~.

... . ·

..
•.

! ;-

.

..

..

·:

.·

•j.:

,

.. ·
'•:

·.

. r·...

:,:

..

.

. . •r.

.

. ,. .

...

~

.

: _:; .

.

.

'

'

,,.....
.

.

·.;

...·

..•,

···.

... ,
'

! . ~··

0 0: .,;.

..··

I

.~
I

..

.•
:''I

t''

~··.

:

··'

'fi·o
•

t ........

'

...!'

I,, I•

.~

' ' .

:'

t'· o

' ) ..·w~;,

-?1:

'f..i f oo~

,.,·,, .. •,.,,

'

I ':·t,\!1'.,,·

:::;

J.

: ·'

. ( \ .i~.:~·.:·. •..·•..~·.: .!. .

•'. :

0

't,

·~:qq? ..~~..

:

'

'

o',

0

•

,.

I'

I:~;'·!,'. ',' 0 ·.~. . ·.,

.

o

,

•

~·,·.·.·.~\I

"·

•

18

. (t••

•' l) •

j

u r a.d i o news

h~rtig

·.5/10/78

.,

.. ·.

-.

.

·.

.. !· ,·

.. .

,·,·

..

. . ·..

. ... ..
~

..
.....
..

. .·"'
.
•j.

-~

......:.

'

I

I

•.·

.

;
~.

'

t •..
"• I

:i'

I

o

•,

I

•

"

·•

~

..

...

.

. : ...

·~

·'

... : .. :

..

·:~. ~L !~.·~...

..... ;

.•

-

:

o,;

=.,_:

., . •

::

I

I

•

·fJ;i:: .

·.·

.
I

'•'

.·,·

;

'·
;

l
:_

...

....

~

;

.

''''.:•

;

..

..

..
··.

..

• L

. i:

! .•

..
.·:i·

.. r

.·

19

. :·

•

a

or m~ r

p or t s r,~ out h p o1 i

c ~ .o f f i c e r

f e a r e i n j a i 1 ~v i t h o u t b o n d o • •
C h a r g e d .\V i t h t he mU r ( 0 r· 0 f a n e \V p 0 r t n e \V S
woman. 34. year ld frank coppola and his

.. ·.a n d h i s
~

f

\V i

28 ye~r old wife karen are charged· with
the rob~ery and murder of muriel hatchell
on a;>ril 22nd.
2 other persons have been arrested
in connect ion wi .t h the· case
0
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· a f o r me r p o r t s mo· u t ·h p o 1 i c e o f. f i c er
· and his \'life have ·be_en char.ged with the.
mu r d._e r o f a n e wp_ o r t n e· ws \V a ma·n •
f r an k
c o p p o 1 a a n d h i s wi f e .~ n n a r e. b e i n g h e J. d ·
wi t h o.u t · : b o n d • • c h a r g e d -.\V i t h t h e mu r c! e r· o f
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V

mrs·•. mur.iele hathcell. · 2 pther porsons
ha.ve _.been· arr·e.ste~ i~_ ~~-n.nect..'io.n wi_th. th~
april. 22nd m~:rder .. ·\
·!··~·\ · · · .
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. (NEWPORT NEMS> -- A·FORMER·PORTSI10UTH POLICEMAN AND HIS ESTRANGED
WIFE WERE ORDERED HELD HITHOUT BOND·iODAY FOR THE MURDER OF A HEHPORT

~· :. ~,NE~JS ~JOMAN AND THE A~SAUL T OF ·ltER HU·.·BflNDt· A PROI1It1Et1T OUSIUESSnnrJ.
~ . ·CIRCUIT COURT JUDGE DOUGLAS- sniTH TOOK THE ACTIO~J AT THE

· RECOMMENDATION OF THE connONWEaLTH'S ATTORHEY HHO MOHDAY OBTAINED
IHDICTnENTS AGAINST THE COUPLE ••• FRAHK AHD KAREN COPPOLA. THE

C0ll Pl E HAS BEE tJ Ctl ARGED WITH THE . APR I L 22 tJD BEAT/I t~ G 0EAT H· 0F MURI El

HATCHELL ••. THE ASSAULT OF HER HUSBAND PEYTON ••• THE ROBBERY OF
.THEIR HOME AND THEFT OF THEIR CARi
, UPt 05-09 02:45 PED
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NE'.'IP~.iBT
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~

NE\'JS .,//OMAN

~;.

.

l·~·

'J ...

: "p:-l.,n
~1:.-/

fi"'~B1ff:J.\ .HER

(

'l

HUSBAND STILL ll OS P I . J\ L I Z[ D F ~Cr.~

I N'"IUR I ES. RECE f'VED
~'/HEN T\'JO MEN BROI<E IN TO AND RANSACKED THEIR HL~.~E.
.
.
.I

1:5 YEAR OLD MUR,EL HATCHELL DIED llPPAP.ENTLY OF INJURIES SHE RCCEIVED HI

.l

· . .1\ BE/\T I NG
'
-

BY THE MEN WHO BROKE ., IDTO HER DEER PARK P~~.r.E

.

INFLICTED

.,

l:.

•Sf\'TURDAY. ·75 YEAR OLD PAYTON HATCHELL IS IN STAPEL CONDITION FOLI.0'.~1fi';G

SURGERY "T HIVEHSIDE 'HOSPITAL. HE TOLD· POLICE HE SUHPIHSEO THE ''EN
IN HIS H0~1E ••• AND THAT BOTH HE. AND HIS WIFE WERE BEATEN.· POLICE .. S(~Y THE

. HOUSE HAD BEEfJ RANSACt<ED WHEN .THEY /\RR I VED TO F. I NO HATGHE Ll IN .JURED

. ANO H IS WI FE DEAD •

..

4 25
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.(A~RAIGMENT)

~OUR P~RSO~S

WfRE ARRAIGNED THIS ~OR~ING IN NEWPOqT NEWS Gr~r 'AL

'I STRICT ~ !)tJ~ T R~ ON CHARGES OF
THEr:"T •. ·

!

t:"

r P.ST DEr,REE MqRDER, AS3AUL T A~!0

•.

THE TWO '.AEN AND TWO MEN AqE .ACCUSF.:O lfN THF' '~E~KF.N"'i SlfiV I ._H'l

0~

MURIEL HATCHELL, THE RCATING 0~ HE~ HUSB~~p A~ T4r -4f~T

or

THE 00UPLE'S

,

AT

C~R

T~EtR HOME~

~

•
1:.
i

•...,,
)

26 YEAR OLD

OONN~

•

MILLS A~O JOnt HARRE'.l,~XB

JOSEPH~a~ILTIFR A~D ~7

YEAq OLD

CL~NTOW

35 YEAR OLD

PPINCr AqE BftNn

WITHOUT OONO ON NUMEROUS OTHER CHARGES, INCLUOING
·OF L-S-D
~·

.....

. •• •

A~D ~ARIJUAWA

~ •••• • fl·

••

•

••

. ·•.•.
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POSS~SSION
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<HATCHEll SUB)

•.

.

<UEUPORT tiEHS) -- FOUR PERSONS I:!ERE.ORDERED HELD WITHOUT BOND
.·TODAY AFTER BEING ARRAIGNED ON CHARGES OF RSSAULTfHG ANEWPORT NEWS
.. BUSINESSMAN ." •• MURDERING HIS HIFE fiND STEALING THEIR CAR.
GEt!EROL DISTRICT COURT ._TIJDOE ROO&:RT. PHELPS SET A f1A~' 23RD

PREliHitlARY HEARING FOR THE FOUR ••• T~O MEH AND THO WOMEN.
. THEY WERE ARRESTED AND CHARGED YESTERDAY WITH THE MEEKEND ASSAULT
.. 0~ PEYTON HATCHELL ••• THE BEATING DEATH OF HIS WIFE MURIEL RND THE
.H

I

I

THEFT OF THEIR AUTOM.OB I LEI

POLICE SAV THE ASSUALTS OCCURRED ffT, TUE HATCHELl'S HOME •.
INITIALLY WHEN ARRESTED .~. BOND HAS SET AT 270 THOUSAND DOLLARS

·FOR EACH OF THE DEFEUr,AUTs.· . BUT JUDGE PHELPS REVOKE~ IT.

IJPI 04-25 03:15 PES
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25 70 A LR (MURDER)
FOUR, p[ RS ONS ACCUSF.D 0~ r.ftURf1ER f WG ANEWP oqT '~'·IF.WS 'AJ fJ'!.A N, :\SSAIJL T' NG ·

·... ·· HER HUSB"WO At>JO.

ST~ A~ I NG

TH.F.

.~OUPLE~·SwOlAR AR~ B~ I NG

BONO THIS FVFWI~G FOLLO~VIWn THEI"l A~qi~"J'AcWT

G[NrRAL

11STqi~T

THIS

4rlr) 'NI Tt:nur

·~Qtl~P·IG ttJ

COUqT.

THEY AqE ~H;\RG'~D IN ·!HE WE .. KENO SLAYING 0~=' MURIEL HAT~HELL

.·

A~· . . THr: 8EATING OF .HrR HUSB~.ND, PAYTON.

POLICE 10EtJTIFIE5} THC"~ AS 26 YEI\R. OLO JO~Y HARnt::LL OF
"
.
PURTS~OUTH, 26 YEAR ~LD DONNA M~LLS 0~ .NEWPO~T ~EWS, 37

~~

. YEAR OLD CLIFTJN PRI~CE OF CHESAPE~KE AND 35 YEAR OLD
JOSEPH UILTifR OF
''-···-·······

.

,. __

.. ···-···

C~LIFORNIA.

......... '.~ ...... -~,.;.,..... ,....

.,.,..,,,.......................... ~.
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OF

4/25 .

'
..
·.BOND. WAS REVOKED TODAY IN GENERAL DISTRICT. OOOUHT IN NE'IJPORlR NEV'S FOR
.4·· ~ERSONS BEING ltELD
CQN~JECT I ON lWX VII ~H THE MURDER OF A ~l<~YJX \"TOMAN
~,
J..f'c . fl.. Hv~'.J~\ru D .
1~1:1 THE ASSAULT OF ~.///AND 1"HE THEFT OF THIIIR CAR. BOf'.lD HAD BEEN
.
.
.

kN

'

SET AT 270,~J;Jf1 DOLLARS EACH FOR

26 YER OLD JODY HARRELL OF PORTSf\11ll:TH •••

-

.

37 YEAR OLD ?LIFTON PRICNE OF CHESAPEAKE ••• 26 YEAR OLD DONNA M!LLS OF NFW
, PORT NEWS ••• AND . 35 YEAROLD JOSEPH MILTIER OF CALIFORNI/\. THE
): WERE l\r1HEf-TEO
.

YESTERDAY WITH THE WEEKEND ASSAULT OF PEYTON

.. AND CHARGED

DEER PARK HOt~E. P~

BEATlNG DEATH qr:·HIS ·VI·IFE MURIEL IN THE.IR

""·
t

0

••• Af,!O THE

PELH.-Ii'-!,'\RY

DATE OF MAY 23RO HAS BEEN SET •

HE~RING

•

HJ'~TCHELL

.. •

•

••
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.. · <NEWPORT HEHS> --FOUR-PERSONS ARE BEING HELD UNDER 275 THOUSAND

, OOLLAF!S B.OND ERCH FOR THE ROBBER~~ ftt!D MURDER OF A t1EHPORT HEWS WOMAN
· ·.. 11UD THE BEAT i UG OF . HER· HUSBAtlD. : · .
_
POLICE· SAY THE FOUR • • • T~IO ·uEr~. AN·D ~TWO WOMEt~ • • • WERE ARRESTED :·

YESTERDAY AND CHflRGED·WITH THE WEEKEND SLAYING.dF MURIEL HATCHELL
T~E ,nSSAUL T

OF. HER HUSBAND PA'r'TON ·HATCHELl.

AN~

·
\
;-/~i:0~I;;.::r.f!L REHAitiS IN SATISFACTOR!/ ·cONDITION AT RIVERSIDE HOSP-ITAL. ~
. TilE SUSPECTS ARE IDENTIFIED ftS 26-YEAR-OLD JODY HARRELL OF
/.·.

PORTSMOUTH ••• 37-YEAR-OLD CLIFTON PRINCE OF CHESAPEAKE •••
.
26-YERR-OLD DOMNA MilLS OF NEWPORT HE~S ••• AND 35-YEAR-OLD JOSEPH . ~
MIL TIER OF

.

CflLIFORNI~

·

.·

.

· POLIOE SAY THEY ARE CHARGED WITH MURDER ••• TWO COUNTS ERCH OF
· . ARMED ROBBERY • • • GRAt!D lARCEU t •••.· MA I Mit!G ••• ·AND USE OF A FIREARM
1

· : Itl COtlM 1SS I Ot• OF A· FELON•,•. .

<wens>
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.
C~.tESA·P/\1\E ••• 26 YEt·H OLD DON . 'A ~~ILLS OF NEVJDORT NEVIS AND

.'

'

·

.

..,

.. . .

.

.

35

YE/d"t nt..P

._!liS

0

H

'

MJLliER
OF· CALIFORNIA IN . DENBtGH
SECTION
OF. THE CITY YESTEADAY •••• ALL
.
!
. .
.
l

~RE

•

BE lNG HELD UNDEi1 2rl~ T}IO US/\ND DOLLARS BOND·
EACH.~ ~ALL CHARGED WITH t·."UR.DER •••
.
.
'

·TWO COUNTS OF ARMED ROBBERY El\CH .. ~.GRANQ LARCENY AND

r.~AIMING.

T~~ CH/~RGES

STCM FROM THE· RANSACKING or:· THE
PEYTON HATCHELL .HOME lN THE or.ER PARK
.

.

SECTION OF NEWPORT NEWS STAURDAY. MURIEL HATCHELL WAS PEATEN

XMXC{~J<XX

RY

INTRUDERS AND DIED OF HER 'INJURIES ••• rv:B. liATCtfELL IS RECOVrRP·!G FR'1V HIS

INJURIES IN RIVEnSIDEHOSPITl\L. PGLIU~ SAY THEIR INVESTJ(lJ\Tln~.J ~~~ t~O~·:TINUJPCi •

11 ......

.·-·· , .......... '" ...... .,. ,:',i._.t'. . .

-r·.

..
-~,.

..

_...

•

-

•• -

•. t"

•

.... ,.. •··.

•

~

.

•• • . ••

....

••

~ ········~,
•• f

••

~

' ' .... --4,.

,

'. "'·· ........ t,

'

..... , .

'

.......

··t.fJ-

..
•*
PE:riT
Dtl
~
THE FOUR WERE ARRAIGNED YESTERDAY ON CHARGES OF ASSAULTING
.HATCHELL ... BEBTiNG10 DEATH HIS·4~-YERR-OLD WIFE, MURIEL ~·p 8~0
,... ""1 ~t P.!
i r:.;·"t TP~ l,-~ i"'r:
Pi ::' c· ... H- UIT11'J\ t~~n~
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MILTIER OF EL CAJON, CALIFORNIA ••• 37-YEAR-OLD CLINTOU PRiNCE Or
.·CHESAPEAKE ..• 26-YEAR-OLD·JODI HARRELL OF PORTSMOUTH AND 26-YERR-OLQ ·.
a.trot.lpor·r
;.'£'''"':
.. :·
Do r4l'UA
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(A~OEST3:-COPPOLA)

... , · .~PULtr.:r IN l~EWPOP.T UEWS Hs,Vt A!~~'ESTri·. A ~h VF?F\R OLD Por--rs·-.~u~q ~•All
~·

.

.

...

.

J'.UQ HIS \'iiFE AHD CH .R!lED 'rHEM WITH THE
~EWS HOUS~~.'JJL'E

AND 'J'UHD[R

or.

A tJ;V:POrtT

AND THE BCftTING OF BER HUSBl\ND •.
..

.

· FHA.JK COP...,JLA AND l!IS 28 YEAB OLD

,;

ROBGr.rn~

.

~!!!Fr,

..

~

KAREN, ARE SH,,R .. ':="D lN

n~E

1
·SLAYING DF
MUP.lEL HA~r.ltELL AT T~'E Vlr'TI,~
,
. .. S H0!\1~ APRIL 22ND.
.

..', .. ,i"t·!!.:Y W.CR!: ARP.FSTt:D :)I.JRINC, A RAID AT THEIB

1\CC Oli> I NG TO POll ~E.
-\'10

~

SA'JtiDE'1S.~Rt'JE HO'.;~E yr~rr:nr~AY,

·.. ·

OTHE~CRSOWS

A!lE 1\LSO. BEING HFLO IW n;r. ROrJRrRY-MU"lD[B.

'{tl ALH (AnHEJS IS)
FKANI\ ANLJ KI\H[N COPt-~OLA /\nE Bt.ING HELU V'/IIHUUt

.

DUND

IHIS

.

. EVEN lt'!G I•" NEVh'UBT NEWS. c;H"'HGED YIITH
-. Ti-tE HOBt.:ERf AI'J0 MUKDER

,

OF A NEWJJURT ·NEWS HUU::sEV'IIt" E. ·
PULI~E A~RE~t~U

YESTEKUAY UURING A
.l
'·

l

tHE UOUPLE AT IHEIH

SAUND~H~ UHIVE

HUME

HAlO~

lHEY AKE ACuUb~U 0~ MUHOlRING,MURIEL HATCHELL ANU.SEVERELY
·OEATING Ht:.H HUSBJ\ND ••• A PBOMINtNT .BU::iiNEStli\~AN AI

tHE t-'11IH 1 S
~

HOME APt11L 22ND.

\

~?

T\'/0 0 Hti:.H PE H SONS HA Vt. I\ L~O BEEN At~ HE~ I ED I 1.'4 C0Na'IEC I I ON WI I'J~

. THE HOE~~ t.kfl1-lUJRDt:.R • "
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Alf1
( AHHE5 TS: · COPPOL/,)
.

_./

i. · POL10E IW 1JEWPOi1T ':-JEWS HAyr. A'·'!"!~:JTF.· · A. ;l~ VEV\R OLD PQnTS'~OUTif ~~1AH
,.·.

.

,\l;D HIS WIFE ANDCH.RnED 'I!HE'111 WJTtf·!HE

NEWS

HOUSC~I~E

.
AWO THE

ROB~F.RY

AND '!URDf.q o:. 1\

~~rv;PORT

'

OEATI~G

HUSBAND.

0~ ~E~.

~

-' ..'.

'

'

r~ANK COP?)LA..~AWD HIS ·20 YEAH.·O(O.\'tli:-E, KA~EN,·" ARE CHJ\R'F.O IN TI"E

SLAYil~G OF' MURIEL HATCHELL AT ;fHE· VICTI~:~S HOME.. APRIL 22ND.
1

'

',THEV · \.'r:n~ ,,RO.ESTED

· ACCQnDtWG TO

POli~E.

n:Jn l NG

.
·A RA I .0.·AT=
. THE I Jl

..
·.

.

nR 1 VE H0\1E

YF~TF.Il~AY,

.

OTHE~'>[ RSOWS. ARE: AI~SQ: S,~. I.WG: H~l_D

'I'JD

SA'Jt~OEqS

/

.

.

.;

'

..·;.

'

I W TW' ROSi'lfflY.:.!,~UR DEll.

.

'.\'.

..

3

7~

ALH (AnHesrs)
..

FtiAI'.t\ ANU KI\HEN C~JPPOLA AnE Bl.:.l NG HELU U'lll HuU I BOND

1H 1S

E\JENia"G ~~~ NEV/t'UHT NEWS. UH11KGED VlllH THE HOBtER-f AND MUKDER

OF A NEWPURt NEWS

HUU~lWI~E.

PULI~E AKRE~ItU tHE UOUPLE AT 'IHEIH SJ\UI'JOtR~ lJHIVE HUME·
Y~STEHUAY

~:· :·
....

UURING A HArD.

lHEY AhE ACt;U~tU

OF.

.,

.

.

MUHDt:...RING.MURIEL HATCHELL .ANU SEVlRELY

BEAriNG HcH HU~BI\ND ••• A PHOMJNI:.NT 6U~INES~I\t1AN AI· tHE P#\IH'S

. · · HOME APH JL 22NO.

TWO OIHtK PEHSONS.HAV~ AL~O 6EEN ANKESIED IN CONNECIJON WIIH

THE ROHl t.K trl•Ul:JROt.R • ..
•

'

'

~

:

..

; 76
.. ..

3 9 78

AL.k (

33

·~

•

0

···--

-·

•

•

-·

'-··---·

•

•

...

·-·-----·····-

~

.

.:

..·: .

~.

'· .,.! .·...
. . ·.~ .-... .

•... .

.t

;

i
"I

I

~·

I

I

...
:

~·· • r 1 ;~~, '.

·'

34·
..

······----.....-~-------·

...

~-·-·
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A. QU IET UPPtR (·li IDOLE CLASS

THE

NE IGHSOaHUUO IN YJ DEER PAHK

SECT Iui·l OF

NE~~~POHT

NEi:·!S

':U~S

THE SCEHE OF AN APPi\nENTLY THAGIC
MUi~OEH. A00AULT

TUN IGUT.

NE·. :PuHT NEHS

To THI. ::l.. "CC"'"E
v L. :\

POLICE \:!EriE

h~r i~s;·''T
\ Ju

EVEl·~ ING ••• TilEY

Gt-~LLED

6 1:11(\
I \)

.AnE NOT HELEhS INC

THE Ni.MES OF TuE VICTHr;J •• BUT
TBE MAN ·1 NVGLVtD

I~

APPA11ENTLY

A PHOM INENT BUS I NESSt~·~J\N IN THE

RETU~~f~ I NG

HOME FB~·M \JORK, \~AS

AS~/\ULTEO

BY

~YJk;i7-tiD.TS INO I GU:'·.LS

•. .
HIJ WIFE WAS FOUND INSIDE ...
DEAD •••• AND

:~LSO

PHESUi.·U:D BEf\TEt!.

ThE Mi,N I ~ 1\T RI VEnS I[~;:

iiUSPT 1/\L IN 0U1\GEHY •• HI ~ C;.;NO IT ll;i~
LIJTED ;\3 GH IT IGilL •

. REPORTS FHCM TH~ S~ENE Jr~Y TlE
HOUSE viAS HAN vA~l<ED •• AND HOBBERY

IS SUSPECTEQ.

3

I\ PHGM II~ENT Q NE\JPOHT NE~JS

BUS I NESSi·i/iN \·JAS

~VEHELY BEl\TE~

AND~ IS ~liFE (,iUROERE~BY J.HREE
ATTACl<ERS IN THEIR DEER PARK HOt\·iE
~~

.

L-Afrr-·N IGHT.

NS!VO

:40

55-YEAR-OLD PAYTUN 11ATCHELL
RETURNED TO li IS

HUf~iE

ABOUT 6 P•M.

ON~4ATOAGA ~RIV~ TO FINO HIS HDUSE

-

R/\MS/\CKED J\ND HIS \·II FE, 45-YEAR-OLD

....

t

MURIEL HATCHELL, BEATEN.

POLICE ARE

~JAITING

FOR AN

AUTOPSY REPORT TO DETERMINE THE
EXACT CAUSE UF li§t'*flll
\_

~iER

OEhTH.

THE THREE ATTACKERS, 2 Vi~ll TE

-M/\LES · 1\NO 1 ~-1~11 TE FEMALE,

FLED

37

•.MUI<DtR
2-2-2
..

FRGM HIE HUME IN HA Tal ELL ' S CAR •

I

fi/

TBE CAR \VAS FOUND /\BANDCNED
IN niE

~00 BLOCK OF FOHREST DR IV~

SBOnTLYBEFORE MI0(~ IGHI

o

Hi1TCHELL,~JNER ·oF ~ATCHELL
AUTOMOTIVE SALES INCORPORATED~
IS IN RIVERSIDE HOSPITAL IN
SEniOUS BUT STABLE CONDITION.

POLIGE- SAY THE MOTIVE OF THE
ATTACK IS UNDETERMINED AT-THIS
TH\1E, BUT ROBBERY IS SUSPECTED.
•

-

.....-;=

--0-
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, .,

, a ·ttack

Pol ice

are

looking for two
men arl a woman who
they believe.attacke

a· prominent Newport

News

man and may

have murdered his
wife.
55 ... year .o I d
P.ay~on · Ha tche

II

was· beaten as he

returned to his home

·on
I

Ma toea Drive in

the Deer Park
section.

As he

walked into his hous ,

Hatchel I found that
it had been ransacke
and· that his wife

45 year old muriel,

9

· · ··miaretack/2

had been

beat~n

to

death.
Ha Jt.c h e I I

is in

serious but stable
con d i

t i .on at

Riverside hospital •••
meanwhile police are

1

wating for an autops~

report

t~

determine

the exact cause of
Mrs. Ha tc he I I 1 s

death.
Police say

r'obb ery may have

prompted the inncden •
According to
Pol ice ••• Hatchell

gave a vague descrip ton

of his attackers,

. ,0

who may have escaped·xR

.. .

-

a ·ttack/3

in ois car, which
was found abandoned

near by.

41

t·AU R0 f:l~

4/24w j

poI ice say. there is
a possibility of more

arrests in the murder
I:IIUIR!SI---==
~=:...~
of a newport ne~s

wpm~yand

.beat~ng

the

o·f her husband, saturday

highto

t ~J.LQ pllW-Q
men

we~e

an d

taken

)t

~ U:; o

int~G

c~stody

yesterday.·

-

.

each

,....

~~

my~r,

charged \Vi t;h

yrand larceny,
, .

p

maiming and armed
robbery.
.
.
45-year-ol<d muriel
hatchell

was killed,

· and her husband, 55
year o I d P.ayton h~tcbeJI

was beaten when he.
surprised the a ttackErsl
pol ice say rgpber~
was the. appaeent motive.
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Po I ice have
a r ,~-e--s.._·t--e........
d - ...t...VJ_.....o --m--en
....... ··-· .... __,
I

and..............
two--- ~vomen
.. --···-- ·-- ... _in
- ·-· ....
....-

connection
with
.. ..... -··-··---- ··-·- .:; .. ,:..
the murder of a
,

sr5.0
I

.-..._.....

o

.

_.

•

••.

·-

_.....,. _ _•

.
Ne~port
-

. . . . . . . . . . . . -......

......

•-..

_..... ___

·-·

..... ,

._

·••.

0

~

.....

I

··~- -~

I

.. · - · ·

.

.

I

News woman
- -

- · · - -

...

_ _ . . . . _ . _ .....

,,

•

•

•

0

and an attack on

- ··---- ..J...-----·-·---·-·-· .

her.... ·-··husband
last
...... _._ ..._ ------- ............ _-- ............ _ ... ..
saturday
;
.................._.......
---.nig~t.
............
... _ ....... ...........
.......

·~

I

:

!

...._----

__,_,

..._._......_

.-

~

!

The
four v~ere
.............
.........__. ..... _... . •.. .... ... ·- ..•. . .
~

.

..

...,.. -.. ..

charged
last night
.. ... .. - .........-- -·
-- . - .. ........-.. .
with..............murder,
... -· ..._..,_ ....... ...two _ ..... ---: .......... .
,

_.. .__

-~

.,.

-.-

·~·-·

..,._

-.

~

·~

...............

_...

\

~

I

counts each
t

_" ......... -

l

of

•• ~ ................... _...... ............... ~_........_ .. _,.,

.. , _ \

armed·robbery,
...,_

....

---~ . . . . . . . . . . . . . . . - . . . . . . . . . ~_...

............

i
_..,

. . . . . . . . . . . . . . .1

use··- -of
a firearm
in
... ...................
....
- . .......... '
~

_.......-~

~--

..

.

ammitting a felony,
'

··- ··-·~-.................- - ....... -.. .......... J••

.... ·-- ...... - ' .........

•. ........

_.. · - .. ..

grand
larceny
au
.....
..... ..................
.................. ·-- ··-· .... -··
__..

_.....,...

...-..

~

....,_

maiming.

·- ··---····- ·--··---· ·we r·e···-. --- .
The four idenliji d

............ ..._ ~----

-........ -·

..

Arrest/2

Jocji
•

•

•

..

..

••

-

•

0.

......

•

0

....

•a

•

••

-

..

...

•• •

•

~larrel
•

•

-

•• -

_

of

......... ·--

... . .

Por·tsmouth,
37 -year
- ··- - ----··- . . .. ....... -·· ..... . . . ··-·
_,.. ...._ .., _

old Clinton Prince
• ...... ---....... __ .,.. - ....

~-·

........

~-.....,.,..

......_..,.,. --... - ...... ......, •. '

-Ill\,,.

~

~

of -Chesapeake·,
----·--· . ............ _______ ........ . ·- .... - ................ .
.....,

...._.

......__~.

I

2 6 ...Y.~_9:~- -~~·'·-~-.
. -~ ~ n n ~- ·
Mi l_l_s _-~ !.~ -~~~~E.~~_r ~.

.

Ne w_~~. --~~d_ .?.. ?_-:_~_'?_~_7. P .0. .. . ...

Mi ltier
California.
- - ...... - -of
..........-....... ___ .... - .............
--....
-~-

........

..._.

.__ ..,.

I

.-.-

Bond
has____·not
................ __
--- .....

...... -

,.....__

~---

---~.--.

•

i

yet-- ....been
for the
- ............. set
.... .......................
_
four/
..... _.

._

--~·

-.

.-.-.

....,. -..- ...,.

.....

- .... -------

Arrest

~

...... _ ·- __ ... -~~_w_port NevJs

p o 1_ i _c_.~-- -~-~Y-~-· -~-~·.r e s t e d
1

two... - men
and
two
.... ..... -- ....... ·- ·- -- -..... _-- -·· ··-·
...-

~·-

-~

~

..

wo~~-n_---~~-~-?.--~~-~Y. b I e i __y~e
are...... ·-resnons
i-b I.e for ·-. ... ··- ....... .. -- .... -·.... -· ·- -- ··-- ...... ... ···~·

the_. -~-~-~_t_i_~-~- -~J-. ~- ----~- __ ·prom
n·ent
Pen ______
i suI
a -.·
---.-i..............
- - ........................
.....
-·-..-...

businessman
the
............. ···- -· .....
----and
-·
.,...

/;~"l

/! . .
. ''j'' r.. ,
' · ' lt
I n: ..c~,
,•1 •

l·

• .

.. /

~

...

r

I

It

_.... ._.,......_.

...-.

........

~

........

murder
wife
-- .............of
---· ..........his·
..........._·- - ...... - ..... ··last...-....---·Saturday
night.
...... ·---· . . ·- .
..
The four
. ·------· ·--· - have. . .
,,...

,

~-

..

......___

,

_.....,~--..-

........ ·····

~~-

.

-~--

... .

.

been. -- --charged
the
--- ........... ............ with
....... -· .
.
-.........-.-.

---.

"

-

..-...

mur . ~.~~.. --~-}-~~--_}'~~!:---··-. ...
.

···old·~~uriel
-. _,. ·--.. ............

__

Hatchell.~.
... __.,. ···- -

,._,._.._,.,__....,

_..

. maiming her 55 year
old Husband.Peyton
Hatchell •••• as well

as two eounts each
of armed n:bbbery

the use of a firearm

45

......... ,

\.

arrest/2

in

t~cx

I

committing

·-

a felony and grand
larceny.

T he four
wer.e identified as

2 6 y ear o I, d J o d i

Harre I"· of Portsmouth ••.

37 yearold Clinton
Pr i nee of G.he~sapeak e •••
;_

.

26 year old

~onna

Mi I Ia of New Ports

·---

News;and 35 year old

Joseph Mi I tier of
Cal.ifonniao

Bond has not
been se t yet.

., 46.
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T~JU

POHTSM(. Ultl

__.... ......

l~ES l ULl~TJ

BEEN AnHESTED AND Cli:,BGEO

Mi\ VE

~·JITI-i

ATAL BEi\Tl NG OF 1\ NE\JPORT

THE

101
I

NE'\~S

·vJOMf~N •••

34-YEAR OLD FRANK.COPPOLh .••
........

-

AFORMffi PORTSMOUTH POLlCEMhN .•••
AND HIS ESTRM·iiEO

\VIF~REN EVMlS

COPPOLA \"JERE· ARREST EO AT
SEPARATE LOCATI ( NS IN

1111111f/J

PORTS[~.1~UTH

LAST NIGHT.
!

TI·IEY ARE CHARGED IN THE t5lli
:J)EI!Tf/

APRIL 22nd,10F

~liS,

MUR l El

H,A·,TC}l~'-1

AT HEn HOME, DURING A.RGBBERY.
(MORE)

47

.

.•. ~f.. CO~JT I u 2·2-2-2-

HEH HUSOi1NO rEYIUN •••• A WELL-KNCJH'

~

(i)
~

.NE~·JPORT NE\·JS BUS INESSMAN ••• \'J/\S

-

-----

BEATEN SEVERELY \iHEN HE ARR I VEO

....

fi(X,'tE AND SUflPR I0ED THE ATTACKERS.
COPPOLA
POHTSM~UTH

~JAS

A MEMBEH OF

POLICE FOHCE

THE

FRU~

AUGUST 1965 TO JUNE 1967.
HE RESIGNED FROM TI-IE·FGRCE
AFTER BEING RECOi·/:i.iENDED FOR

DISMISSAL •.• ALLEGEDLY FOR FILING
I

A FALSE REPORT.

IN ADDITION TO COPPOLA AND
HIS ESTRJ\rlGED

weu;

~~I FE, l'.~O.
_.

OTHERS

CHARGED WITH MRS.
~157tuElJI(,

HATCUELL 'S MUElBER 8
:!fMOf£t--

-

Q __.. .

48

.

.s/moro:
..

.,

~

·-

sympathy are flowing
in from alI over the
world---among them one
from Pres Carter who

cal Is the Mora slay in
·a "contemptible and

cowardly act"o.saying
that it advances no
~ x c ep

c a us e

anarchy. 11

s/murder chgs:~~\U

t

n

m i n d I ess

..

Here in Tidewater,
Ne\-vport News poI ice
.

.

have charged a former
Portsmouth pol iceman

.and his wife with the
April

22nd murder &

robbery of Muriel
Hatchell ••• whose

hus~

band, Peyton, a wei 1known

Ne~vprt

Nws

bus~·

49

--.

.., -· .,.. ..

beaten when he arrivd
home & surprised the
......

attackerso
The suspects i d'fied
as 34~yo Frank Cop£QI~
-an d h i s estranged w i f

J

Karen EVan.s Coppola •••
wh o .\V e r e a r r e s t e d i n
s e p·a rate I o cat i .on s
Portsmout~

s/train:

1n

last night.

Also on the

Penin~

efforts to save a

passenger
I

train~o····

I : I4

nws

out: stnd.
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VIRGH'IA APCT SUl1i'IARY
.ll""n ;:r 6

-·rz:

.
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-

....... .

.-

I

1 : tl'£5

l' hilS H'li\ t'E'.iS Rtei4

Tl~E

rEWS POLICE

Pa66CCIATES PRESS •••

QUESTICt~ED

FCUR PEOPLE TCDAY

tH:WS ·t~C:l'1J\t: 7 NURIEL HATCHELL. SHE viAS
FLUrD DEAD, POSSIBLY FRCt1 A BEATirG, ~t! .HER DEER 'PARK HCNE SATURDAY.
FeLICE Sf\Y T.HEY MADE t!Q ARRESTS.

-

y=-z;;

...

1ELEPHCt~E

?n) -- t1At-'.AGB1EtT PERSCI-"PEL AT THE CHESAPEAKE At 1D f{_-TCi-11\C

CCHPAt1Y

t~C\·1

HAVE A \JAY TC CCliTRIBUTE TC LCCAL CAt1>IDATES.

THE CCNPAt:Y SI\ID Ir RICHl·lOt'D TCDIIY

~

.:lT( SEr[ UP(i!tl1lUTTES /Fc1T~.

FUR f-<:SE.
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- ....

,.

-~

•.:..

.......:.

)),~

Ct'~ "~5)
TEt'TATIVE LEADS

.

~tNAtr, HURIEL
~

"----..,

_.;

It~

t'Et'IP~T t1 E\~S PC'~ICi:IIIIP/TcDt,Y

THEY" Hli~E SCME

THE IrVESTIGATICP CF THE DEATH CF A t"EHFCRT
-

---~

--- -

HJ\TCHf:L,L. MRS. Ht\TCHE}..L l1l\Y HAVE
~

.

.

....

r~t·IS

BEEt~ B!!:ATEt' TC' DEATH•

~~ ~ (ut'~~rnSITY OF ~IP.G Ir.·r A Lf\\·1. PRC FESSC.R SAID
TC Dll. Y HE's[HAD( ~JCRD/HISJt~ !FE IS SA FE AFTER BE~_!:G !IRRE§.TED n: MCSCCU.
v·•fl':

.

.

.

-r;')

l~RD

t1C-CLELLJII' S~Ys/ A. rniEt'D
.THRCUGH TC HIS. \oliFE IRit'J\•

~5

ABLE Tt' GEJ" ll TELEPHCt'E C.l\LL

.

1\P-RM- at24 2 027EST

52

•I

..... ,.

I)

.

n ' . ""' J\

}~ (rJ!.iolf('RT. t1 ~TS)
~~

-- t!EWPCRT _t:O!S FCLi:CE QUESTICt'ED"

Ft'~'R

THEIR It!VESTIGATICr CF A .FCSSIBLE· BEATit 1G DEATH CF A

P:EI:PLE TODAY
.
t!E~IPCRT

t·'E\·JS

\IJCM/\r. THEY MADE tYO 1\RR ESTS•
~lURIEL
•.

P~YTOr.

HUS9J\rD

It·.~

HATCHELL WAS FOUrD
DEAD
.

t~E~JPCRT

HATCHELL IS
DETE~TI

tH!.vJS

It~

HER DEER
PARK
.

SERIOUS CCrDITICt'

It~

HC~1E

SATURDAY. HER

THE HCSPITAL.

VE HERBERT 11APES SAYS THE PCLIC·E HAVE SC!1E
'

TEt:Tf\.TIVE
~·lAPES

L~DS 7

vJCULD

'

BUT t:CTHI rG

t~CT

SJSPECTS It! THE

CCt~CR.ETE.

SAY tHIETHER

At~

OF THE PECPLE THEY. QUESTIC'rED \·JERE

BE/\Tit·~GS.

H/\TCi-IELL HAD TC'LD PCLICE HE JJAS ATTACKED BY T\~C HEr Ar'D 1\ ~JCNJ\!-'.
t~EIGHBCRS

CALLED.
PCLIC:E. \vHEP THEY
.

51)~1

HATCHELL STAGGER QUT. CF THE

·.

HCUSE.

THE THREE· ATT 1\ CI<ERS· APPAR ErTL Y_..ESCAPED It·' THE HATCHELL'S CAR. IT
~J/\5

FCU~'D

At'

ABAt'DC:rED rEAR BY •

l'riDE~~TIFIED
/

FRIEt'D CF THE HATCHELLS SAYS 11R5. HATCHELL

..

CT..'rlPLI\IrED .CF I\ STRAt'GE t1Ar

t~HO

Cfll'lE TC HER DCCR L/lST FRIDJ\Y.

AP-P.N -0424 1849EST

.. ·

.~

' ·;

tol •'. ~

, •

-' •

t •'

I

'

'

. ,I

..
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/u;
•

\

I,

•

•

· . (t~Et-1 PCRT t·~Et·SS) -- POLICE SAY THEY ARE STILL LC C'Kit!G FOR TWO l1Et!
At·'D A \·JOMAt!'~IHO t1AY HAVE BEEt! I.t~VOLVED It-1 At! ~TrAcK Ot~ A ~!E\'IFORT. ~~EllS
..
BJS!t~ESSMAN
.

CDt~DITIOt~

\

SATURDAY. PEYTON
HATCHELL IS. LISTED IN SATISFACTORY
.

.

AFrDl

.

.

BEit~G BEATE~!.

...

HIS·tviFE MURIEL

\~J.\5

FCUrlD DEAD It1 THEIR

.

DEER PARK . HOME. POLICE SUSPECT A
THE
. RCBBERY
.
. MAY HAVE
. . PROr1PTED
.
It~CIDEt-~T. FOLI"CE SAY THE 55-YEAR-CLD HATCHELL GAVE VJ\G·UE DESCRIPTIO ~~S

OF HIS ATTAC1<ERS 7 t•1Hp t1AY HAVE FLED It1 HASKELL'S CAR. 'POLICE SAY THE.
CAR

~1 AS

ABA~!DO~!ED

FCUf!D
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Ct~E\·:PCRT

CHJ\RGED

It~

.n.~ ... \.-
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tntviS) -- Tt·1C. t·1ct'1Et~ At1D TUC MEt~ HAVE BEEt~ ARRESTED A!,D . -

..

THE.- SLAYit'G OF t!EUPCRT r'EtJJS

HUSB/\t,D· DUR·It·'G
• , . . . . . . :0"' •

v ...~ u J. l ;J.ti 1·· .wv. ~ ... :..·~ ...... u •. -... uL.. .

.L h.C.. .• :...,,·, ~ ..;...., ..

1\~~

.

t~JQt1f1n

/\t1> THE

.
~JCUt1DirG

.

CF HER

APPAP.Et-IT RC· BB'ERY ATT E·1 Pr It:" THE CC UPLE' S HCNE.
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Cf'I:J·JFCRT .. rEUS) -- PCL!CE
A!1RE5TS

rr

THE

UEEKEt~D

AREt~'T

SL/\Yit'G OF 1\

.

.

Rl'LirG CUT THE FCSSIBILITY CF t-1CRE
rE~JFCRT

rEUS v1CI'1At' ArD THE

W:erDit'G CF HER Hl!SBf,t'D~ TtJC HCHEt! -~.~~D TlJC HEr ~JERE Tt\KE~~ It'TC.
· · CUSTCDY YESTERDAY~ E/\CH ~·11\S .CHARGED WITH f'll'RDER, GR/U~D L/\.~CEr'Y,

t·1Ait1IrG J\t:D l\Ri1ED RCBBERY. 45 -YEfL-q"ir.LD I1URIEL HATCHELL HAS KILLED 1\PD
HER ·HrSBl\rD,. 55-YEAR-CLD PEYTCt' HATCHEL~, ~JCt~r'DED Ir Tl-~EIR HCf1E
. SATURD!\ Y t!IG1·IT.

1\UTHCRITIES

SA!~
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·,:/
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PCLICE SAID RCBBERY J\PP/\REt"'TL Y H!\S THE BCTIV:::.
HATCHELL, ·A HELJ..-KrG~Jr B1JSir'ESSHJ\t' 7 1\PP.'\~E?iLY

. Sl.'RPTIISED THE ATJ"ACKERS DLSit~G. THE TICBDERY A~~D ASSA.l"LT

cr

HIS UIFE.
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. CCt:rECTr'Gt·~ \'liTH At! /\TTACK LAST SATURDAY riGHT It' UHICH. A rEvJroRT t~EWS

~!OMAt~ HAS KI.LLED At~D HER HUSBM'~ If'JL'RFJJ:/rHE

.

FOL'R HERE CHARGED LA5T

t'IGHT HITH MURDER, THC CC.UtiTS EACH CF ARl1 EO ROBBERY ArD USE CF A
FIREARi1
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VIRGINIS SPOT t-lEWS SUMMARY

HERE'S THE LATEST VmGINIA NEWS FROM THE ASSOCIATED PRESS.. •

CRICHHOND) --A

FEDtRA~

HIGHWAY.OfFICIAL IS MOVING OVER.TO

VIRGINIA•S STREETS. GOVERNQR DALTON NAMED

~AROL~

KING THE NEW_

COMI:iiSSIONER OF HIGHW4VS AND .TRANSPORTATION. KING WILL TAKE
AGENCY WHEN COMMISS~ONER. JOHN HARUOOD. RETIRES JUNE 30fH.

CRICHHOND) . •• A·TECHNICALTIY
MAY FREVENT VIRGINIANS
' .
.
. FROM
.

ovm

THE

VOTI~~ ON

I

. A CONSTITtrriONAl. liMENDMENT TO. PERMIT A FO$T•ADJOUN-1Dtr GENERAL
J

ASSEMBLY SESSION. ATrORNEY GENERAL COLEMAN ASKED THE STATJ; SUPRIME

COURT TODAY TO RULE ON THE LEGALITY OF ASSMEBLY'S ADOPl'ION OF THE
PROPOSAL.
CRICltiOND) •• STATE. CORroRATION COMMISSIONm PRESTON SHA~t1 ASKS
, . THE UeS0 TRANSPORTATION DEPARntEtrr NOT TO STOP.At1TRAK'S CQLONIAL

SERVICE, WHICH "RUN,S. J'RQM .

tf~RJRT

.-

NDIS
. TO BOSTOtt. THE. COLONIAL AND

At20THER TRAIN $ERVING VI~ItliA~ THE HILLTOPER, ARE ON A LIST OF
.

PROPOSED ELIMINATIONS.

.

.

CN!liPORT N~S) •• A FORMER PORTSMOUTH POLICEMAN AND HIS WIFE ARE
THE MOST RECENT SUSPECTS IN THE MURDER OF A NEWFORT NEWS WOMAN.

NEWPORT N!liS POLICE SAY THE ARRESTED AND CHARGED FRANK AND KARIN
COPFOLA YESTERDAY WITH THE MURDER OF MURIEL HATCHELL.
AP-RM•05C9 1935EDT
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MURDER ARRESTS

(NEWPORT NSIS) ~~ Nf'JPORT NEWS FOL~CE HAVE CHARGVJ A !9RMER
JORTSMOtn;H FOLICE~N AtJD HIS WiiE WITH THE MURDER AND ROBBERY OF A
·

. . NEW PORT NEfiS WOI1A N.
..
. FOLICE SAY THEY. ARRESTED 31&•YEAR-oLD FRANK COPJ:IOLA AN~HIS

. . as-YEAR-oLD WIFE KAREN
THEIR FQRTSMour-H HOME ~TERDAyj CAPI'AIN
CeL• JONES SAYS THE COUPLE IS BEING HELD WITh'OUT EONDe

xN

.

I

. THE COPFOLAS ARE" CHARGE{) WIT~ THE ROBBERY AND M\IR~ER OF MURJEL

HATCHELL. SHE WAS. BEATEN AND SHOT. TO DEATH .AFTER INT~UDERS BURST INTO

.

HER HOME APRIL 22ND.. .

..
. MRS. HATCHELL'S HUSBAND PEYT~N SURVIVED A SEVERE BEATit-!G IN THE
INCIDENT.

)

.

.

• .

COPFOLA WA~ SUSPENDED rROM THE PORTSMOUTH fOLICE ~EPARTMENT I~t

19 66 FOR MAKING A

FA~SE

ARREST. THE CITY'S CIVIL $ERVICE COMMISSION

REDUCED HIS PUNISHMENT TO A THRI;E-Mom-.H SUSPENSIQ~l, COPFOLA WEt-rr BACK
TO HIS JOB IN OcrOBER 1966 Bur RESIGNED EIGHT MONTHS· LATER.
THE COPFOLAS
ANO~HER

BECA~

THE THIRD Am, iOURTH SUSPECTS

J~ THE

CASE.+

FORTSMOUTH, 35.~YEA{t-o~D JOSEPK MILTim, MA~.WAS ARRESTED A

FEW DAYS. AFTER THE SLAYING. AND NEWPORT N!liS WOMAN nQNNA MILLS HAS
ALSO BEEN

~HARG~.

DETECTIVE JONES REFUSED TO
DISCUSS
WHAT EVIDENCE
FOLICE TO THE
.
·•
. LED
.
OOPFOLAS. BUT HE DXD SAY HE DOESN'T EXPECT. TO MAKE ANY MORE ARRESTS
IN CONNECTION WITH THE CASE•.
AP-RM-05C9 S932EDT
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CNE'iPCRT NIBS) ..-·A FORMER
BEC~"JE ~ODAY

FORT~OtrrH

FOLICE OFFICER AND HIS WIFE

THE LATEST SUSP~CTS· IN THE M~DER OF A tlDJFORT NDS
I

WOMAN. ~~FORT tlEWS POLICE SAY THEY AR.RE~ED 34•YEAR-OLD iRANK
COPFOLA Atm HIS 26-YEAR~L~ WirE KAREN IN THEm FORT$MOUTH HOME

. YE~TERDAY• CAPI'AIN C.L. JONES SAYS THE COUPLE IS ~Elm: HELD WITHOUT
BOND. THE . COPPOLAS ARE"(:HA~GED WITH THE ROBBERY AN~ MURDER OF MURIEL.
HATCHELL. SHE WAS. BEATEN AND SHOT TO· DEATH AFTER INTRUDERS BURST INTO

· HER HCME 'APRIL 22ND.

MORE
AP-RM-05W 2S41EDT
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-.cNEVPORT ~lEWS) ••·A FORMER PORTSMOurH f.OLICE1~AND HIS W~FE HAVE

BEEN ARRESTED AND CHf\RGED WIT.H

T~E

MURDER AND ROBBERY OF A NE.VPORT

NEWS HOUSEWIFE. NEWPORT NEWS IOLICE SAY THEY ARRESTED:

3~·UIAR-oLD

·;

. fRANK COPfJOLA AND HIS' ~8-YEAH-oLD Btf! KAREN IN .A .RAID ON THEIR

I IORTSMOUT~

.HOUSE

YESTER~AY.

22ND ROBBERY AND MUDER

THE COPIOLAS ARE CHARGED WITH THE APRIL

·or ~URttl. HATCHELL,

WHO VAS

BEATE~ AND

SHOT TO

DEATH AFrER· INTRUDERS BURST INfO· HER HOME. POLICE SAY THE COUPLE IS

BEING HELD WITHOUT BOND.·
I
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•• A .FORMER PORrSMOUTH JOLICE OFFICER.AND HIS .WIFE
.

.

ARE JN

0

I

'·

I

/'

.

WITltOut: BOND, CHARGED WITH THE MURDER OF A NDrlRlJ:lT NEWS

.

.

WOMAN. r~FORT NnlS POLICE SAY THEY A~RE~ED 34-YEAR~LD FRANK
COPFOtA AND HIS 28-YEAR-QLD WIFE KAREN IN THEIR PORTSMOUTH HOME

tlONDAYe THE COPPOLAS ARE CHARGED WITH THE ROBBERY AtJD MURDER OF

.

.

.

MURIEL JIATCHELL. SHE WAS BFATEN .AND. SHOT TO DEATH AFTER I~RUDERS

/

~.

I

/

BURST I~rro HER HOME f\PRIL 22ND. TWO OTHER PEOPLE HAVE BEEN ARRESTED
IN CONNECTION WITH THAT CRIME•..
. , . . ......... .
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t)~o·
A FORiv1ER PORTSi"10UTH POL I GE OFF I C.ER
AND· H"IS V/I'FE ARE I'N J'AI'L \'~I'THOUT

BOND •.••••• CHARGED. \N I' TH. THS" MURDER·
OF A NEVJP OR T NE'v'iS \i10.iv1A\\J •.
NE~'JPORT

ARRESTED·

NEV'lS POLl CE. SA.Y: THEY

34-YEAR-OLD FRANK

COPPO'LA A~ro· HI'S 28-YEAR-OLD vV I' FE
·· .l<AREN. l'N THEI'R PORTSivlOUTH·~ HOi•/iE
·. MONDAY.

THE COPPOLAS ARE C-HARGED

V·J

ROBERY AND
MURDER
OF MURfEL
.
.

rTH. THE
HATCHELL.

SHE WAS BEATE~ AND SHOT T8 DEATH
. AF1.ER· INTRUDERS
t.iO~E APRI'L 22ND •.

BURST INTO HER
T\·.,o.. OTHER ·PEOPLE

HAVE BEEN= ARRESTED IN CONNECTION
VJ I' TH THAT CR l'idE.
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RENEWED MOTION FOR CHANGE OF VENIRE
(September 12, 1978)
NOW COMES the defendant, Frank Coppola, by
counsel, and renews his Motion for Change of Venire and
states the following in addition to the grounds previously asserted:
1.

At the trial of Joel Elliott Miltier,

who is charged with the defendant Frank Coppola, the
trial court, over objection of defendant's counsel,
allowed the defendant's wife to take the stand and testify against the defendant Frank Coppola, in violation of
Virginia Code §19.2-271.2.
2.

That the testimony of defendant's wife,

Karen Coppola, was reported in the newspaper and, on
information and belief, in other media, examples of which
coverage are attached hereto as Exhibits A and B.
3.

The trial of Joseph Elliott Miltier,

including his conviction for capital murder has been
widely reported in the press and on television and
radio.
WHEREFORE, as a result of the foregoing, it is
impossible for the defendant to receive a fair and impartial trial unless this court orders a change of
venire, for which the defendant hereby moves.

*

*
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D.eft)lls. .,O.f. Ha tcltell Sla yh1g
Relftted.B:f·~Omen Su~pects
87 HARRY F'LESHER
Slalf R~porter

The Commonwealth rt"sled late Fri·
day in the Newport News Circuit Court
murder trial or Joseph ElUott MUtter,
35, of El Cajon, Calif.
Miltirr i~ charged \\'ilh the murder
of Mrs. Muriel Hatchell, 45, at her home
on Matoaka Lane April 22; malminr, or
her husbnnd, Peyton· M. (Buddy)
Hatchell, 45: robbery of both and .two
counts of use of a firearm io com·
ml~sion of a felony.
FlnnJ witnesses were Mrs. Karen
Evans Coppola, 29, of Portsmouth, and
Mrs. Donna Mills, 26, of Newport News,
whn have also been chorg~ with the
crimes.
Mrs. ·coppolu te:;tificd over the prOtest or attorneys for ht'r husband, Frunk
Coppola, 31, the fourth .defendant
c~1~rged.

· Judge Douglas M. Smith ruled tbe
law prohibiting a spouse from testifying
against husband or wile without consent or thi! defendant did not apply
be<:ouse Coppola was not on triol.
Earlier, a· state medical examinr.r
testified Mrs. Hntr:hcll died as a result
oC hcmorrhnr.es ·or the brain and scalp
·bruises, complicuted by strangulation
on her own vomit.
Her skull was not fractured, the
pathologist said, but the autopsy
&bowed blows had been struck with
what could hove b~en fists. There were
two scalp laceratloos which could hove
been inflicted by o gun bcin~ used as
a club, the pathologist added.
Mrs. Mills said Coppola hit Mrs.
Hatchell':; hend on the floor. ·
She also testified Miltier had told
her he had struck the blow that cuused
Mrs. Hatchell's deatl!

Both 1\f,rs. Coppola and Mr~. Millo;
that tlwy came Lo N£'wport Nf.'\\S
from the Portsmouth area on llu~ niJ::hl
or April 19 with Coppola and .Milticr.

~aid

Acr.ordin~ t"o t hrm. Col' pol a went to
Mrs. Mill~' motel rnum and pul on a
dark suit and a clcrir.al ~ollar to make:. him look like a prir.st. Mrs. Mills snid
he planned to get into the liatchcll home
after asking for a knirc to fix a part on
his car.

Both said that whrn they pkkcd him
up, Coppola said Mrs. llatchcJI would
not admit him.'
She said that un i\pril2:! the rour lrft
l'orLc;mouth in a n•nted car. ShP. SHici
she hought six long-stemmed roses in
.a box.

66

Shf" said sh(' got out of tlw <HJlomn·

bile and approachl'd the Hiltrhrll homr
(:arryin~ the llowrrs. She was tole) to gel
Mrs. Hatchrll's attention and keep tlu~
door oprn hy prr.tending lfJ have a slip
to he signrd. After the door was opened
she ~;aid she walkrd inln lltt' fnyrr.
She said she had a gun provided hy
Coppola. When Mr.s. llatchcll ~trugglcd
with IH'r, thP.y h~1lh frll to the £lo()r whl'n
Coppola and Millicr arrived. Shr :=;aid
she turned the gun over fo Cuppola.
Mrs. Mills said Mrs. Hatchell was
carried to the hedroom whrn• ~;he wa~
killed. Her hanrls wcr<~ t iet1 IH!hind he1·
with ·venrlian blind CC)rd and hm· fct•l
bound togt.>t lwt', M r~. 1\1 ills sRirJ.
Mr~. Mills adrnitlr.d laking rings
from Mrs. llatchcll's hands. She said
~he

was later given the keys l()

HatchPJI's automobilP and lrft lhr
housr. ahead or lh~ two men. Shr setiu
they lt~rt in Hatchrll's car. wC\nt. to the

parking arra, got into thP. rrntcd vehi·
cle with Mr~. Coppola, and returned to
the motrl room.
Shr said the Coppola!> were taken
back to Portsmouth and that later she
and Millier n•lurned Lo Newport N€'ws
Mrs. Coppoln ~aid she never learned
or any plan to rob the Hatchell home.
She said tllilt she assumed that the

journey to Newport News had to do with
drugs.
1\1 rs. Mi.lls snid shr was given $500
for hrr pHrt' in the rnhhrry.
The jury w.ill brgin IH'IlrinJ! ,l,.h•n"('

testimony at 9:30 a.m. Monday.

EXHIBIT "!\"
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Shr said slw got out of the ;Julomobilc and approachl•d Ou~ llatrh£'11 homr
c11rryin~ t.hr. Clowrrs. She was told to g~l
Mrs. Hatch<'ll'!\ attention and kct"p the!
door Op<'n hy prrtrndin~ ltJ have a slip
to he signNi. After the door was opened
she said she walkrd intn lltl' foyer.
She said she had a r,un provided hy
Coppola. When Mr.s. llnlchcll ~lrur,glcd
with hrr, th~y holh rrll tu the £1oor Whl'O
Coppola and Miltier arriwd. Shr said
she turned the gun over to Cnppola.
Mrs. Mills snid Mrs. Hatchell was
carried to the b(•droom whel'l.' ~;he wa~
killed. Her hanrl~ wen~ I ied he hind her
with Vt:'nPti:m blind rcH'd and her fN•t
bound tog<• I ht'l', 1\tr~. 1\1 ills stt id.
Mr~. Mills Hdmiltr.d taking rings
from Mrs. flat chr.IJ's hands. She said
she was later given thr keys to
HalchPJI's automobilP and lrfl thr
house ahead of fhl' two men. Shr said
they Jcrt in llalchrll's car. wP.nt. to the
p:1rkin~ arra, got into lhP. rrnted vehicle with Mr~. Coppola, and returned to
the motrl room.
Shr said the Coppola~ wcrr t(tkl'n
back to Portsmouth and that later she
and Miltirr rt'furned to Newport Nrws
Mrs. Coppola said she never learned
of any plan to rnb lh(! llatchell home.
She said tlwt ~he as~umcd that the
journey to Newport News had to do wilh
drugs.
Mr's. Mi.lls said slw was given $500
Cor hrr part· in the rnhh<'ry.
The jury w.ill brgin h<'i1rinJ! <lr>h•n'i~
testimony at 9:30 a.m. Monday.

EXHIBIT "!\"
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·MaTt
Guilty
in
Killi~g:
.
Of Elderly Womall
.

NEWPORT NEWS-Joseph E. MUtter,
In addition to capital murder, Miltler:
an El Cajon. Calif., man who formerly
was found guilty of flve orrenses connected ·
lived in Porumouth, Monday was convlcl· with the April 22.lncldent at the HatcheD·
ed of capital murder in the April 22 slaying home.
·
of Mrs. Muriel Hatchell during a robbery
Ue was convicted of maiming Mrs.:
at her home.
·
Hatchell's husband, Peyton M. (Buddy):
The Newport News Circuit Court jury r~
Hatchell, and gtvcn the maximum of 20'
turned the verdict after deliberating for
years; of robbing the husband and wife:
· about 2 hours. Monday afternoon .. Jurors
and given life on both counts, also the:
were told by Judge Douglas M. Smith to . maximum: and of two counts of use of a •
return at 10 a.m. today to decide whether lireann in the commission of a felony, for •
Millier will be sentenced to life in prison which he was sentenced to two years in ~
or death in the electric chair:
prison.
:
Frank Coppola. 34, a fonner Porumouth
The elderly Mrs. Hatchell was beaten to :
policeman, his wife Karen, 29. and Mrs.
Donna Mil1s, 26, also of Portsmouth are death and her husband also was beaten :
codefendanbl in the case. They are await· when he arrived at the home while the in· ;
truders were searching for money.
ing trial.
~

EXHIBIT

11
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COMMONWEALTH'S INSTRUCTION NO. 2-A

The Court instructs the jury that a homicide is the killing of one human being by another human
being.
All homicides are either justifiable,
excusable or unlawful, sometimes called felonious homicides.

Those homicides that are not justified or

excusable are unlawful.
Murder is an unlawful homicide committed
with malice, expressed or implied.
Capital murder is the willful, deliberate
and premeditated killing of any person in the
commission of robbery while armed with a deadly
weapon.
Murder in the first degree is the willful,
deliberate and premeditated killing of a person with
malice aforethought; or murder committed in the
commission of robbery or burglary or attempt robbery
or attempt burglary.
Murder in the first degree is punishable by
confinement in the penitentiary for life or for a
period not less than twenty years.
All other murder is murder in the second

degree and is punishable by confinement in the penitentiary for not less than five years nor more than
twenty years.

*

*

*

COMMONWEALTH'S INSTRUCTION N0.8
The Court instructs the jury that if any
person uses or attempts to use any pistol, or other
firearm or display such firearm in a threatening
manner while committing or attempting to commit
murder, or robbery he shall be sentenced to imprisonment in the penitentiary for a term of one year.

*

*

*

COMMONWEALTH' s· PENALTY PHASE .INSTRUCTION NO. 2
The Court instructs the Jury that
aggravated battery is an unlawful act of violent injury
to the person of another where the means or instrument used to accomplish the injury is highly
dangerous or where the assailant has some ulterior
and malicious motive in committing the assault other

.·

70

than a mere desire to punish the person injured, or
where there is great disparity between the ages and
physical condition of the parties.

*

*

*

COMMONWEALTH'S PENALTY PHASE. "INSTRUCTION NO. 3

The Court instructs the Jury that wantonly
is defined as an act done in a reckless disregard of
the rights of others, as reckless indifference to consequences to life, limb, or health, and wholly indifferent to the

probabl~

injurious effect or con-

sequence.

*

*

*

COMMONWEALTH'S PENALTY PHASE INSTRUCTION N0.4

The Court instructs the Jury that vile is
defined as low, mean, worthless, base, wicked, sinful,
bad or highly objectionable for any reason.

*

*

*
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DEFENDANT'S INSTRUCTION A
The Court instructs the jury that the
testimony of police officers is to be given no greater
weight than that given to the testimony of any other
witness.

The fact that any police officer investigated

this charge does not entitle his testimony to greater
weight·than that of any other witness.

*

*

*

DEFENDANT'S' PENALTY PHASE INSTRUCTION D
The Court instructs the jury that it is your
function to determine from the evidence and the
instructions of the Court, whether the defendant will
be sentenced·to death or to life imprisonment, and, in
that connection, you.should not arbitrarily impose the
death penalty upon the defendant even though you should
find beyond a reasonable doubt those conditions·without
which the death penalty cannot be imposed.

Even if you

find those conditions, beyond a reasonable doubt in
accordance with other instructions of this Court, it is
your duty to consider a sentence of life imprisonment.

*

*·

*

·72·

HYPOTHETICAL QUESTION TO
DR. ROBERT THRASHER AND REFUSED
Dr. Thrasher, have you had occasion to
observe Donna Marie Mills while she was at this trial?
Assume the following facts:
Donna Marie Mills is a 26 year old, divorced
female, with two children, ages approximately 9 and 7,
who on May 8, 1978, admitted her participation in the
acts of capital murder, robbery, maiming, and use of a
firearm in the commission of a felony, with which the
defendant Frank Coppola is charged.

She testified that

when she was arrested, she was nervous and vomiting.
She denied being "out of reality" as late as May 4th, a
statement which was contradictory to one she had given
in an earlier trial.

When arrested, she was in

possession of marijuana and LSD.

She admits using mari-

juana extensively, on a daily basis, for about 4 or 5
years prior to April 22, 1978, the date on which these
crimes were committed.

She admitted to extensive .

consumption of alcoholic beverages for 2 1/2 years prior
to that time and said that she drinks an average of four
out of seven days of each week.
would get

dr~nk.

On many occasions she

Sometimes she used marijuana in con-

junction with alcohol.

She testified that marijuana
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made her feel light headed and high.

When asked if its

use made her feel as if she were in a dream world, she
said, "Yes, you might say that."

She further testified

that when she was drunk she did not always know what was
going on around her.
She has further admitted the use of LSD.
Its influence, she has testified, lasts about eight to
ten hours and makes her feel like talking a lot.
a stronger effect on her than marijuana.

It has

She claims

increased awareness as a result of her LSD use.

She

has been taking LSD for approximately four years prior
to April, 1978, but claims not to have taken it for
some months prior to that time.

In the past she has

occasionally used LSD and marijuana together.
She also admits having taken tranquilizers
and cocaine.
ago.

She began using cocaine about three years

She has taken it by "snorting" and occasionally

by injection.

She claims not to have taken cocaine this

year, but admits she could have taken LSD, although she
does not remember.
She has had blackouts for approximately four
years, one episode occurring while she was incarcerated
in the Newport News City Jail subsequent to her arrest
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and one at Central State Hospital.

She claims that

immediately prior to these blackouts, she starts breathing heavily and feels light headed and dizzy.

She has

been told her blackouts are caused by hyperventilation.
A doctor with whom she consulted about seven or eight
months ago prescribed Valium for her condition.
She has admitted psychiatric treatment in
the last four to five years because "her nerves are
bad".

She gave up custody of her two children because

of her psychological problems.
She has also admitted being convicted of
passing several bad checks.
For forty-one days commencing in November,
1974, she was treated by a Dr. John Buchanan, a
psychiatrist then practicing at Portsmouth Psychiatric
Center.

She was admitted to Portsmouth Psychiatric

Center for depression and possible

suici~al

tendencies.

Dr. Buchanan noted a depressive neurosis and a personality
disturbance in her inability to form effectively an
identity as to who she was and where she was going
independent of other people.

According to

Dr.

Buchanan, she appeared to be searching for goals and
directions, and, at the same time, was indecisive
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regarding these goals and directions.

Dr. Buchanan

diagnosed her as a passive, dependent person merely
because she seemed to function so poorly when making
decisions on her own.

He noted that she felt more

comfortable with teenagers than with adults.

She

shared the same lack of goal directions as teenagers.
She admitted "lying" when she filled out
the application to rent the car that allegedly carried
the defendant, Donna Marie Mills, and two others from
Portsmouth to the scene of the crimes, and also on
several occasions when she denied involvement in the
crimes to Newport News police officers and an attorney.
In June, 1978, she was sent to Central
State Hospital for psychiatric evaluation.

She was

complaining that her "nerves were bad", and that she
was "just shaky, and needed someone to talk to."

At

Central State she was prescribed 150 mg. of Milleril
for her condition.
Rita Keicher testified that she has known
Donna Mills for four years and that she drinks heavily.
On April 20, 1978, Ms. Keicher related Donna Mills
stopped by her trailer and told her she had with her
5,000 hits of LSD.
statement.

Donna Mills denies making the

Lt. Campbell of the Newport News Police
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Department testified than when Donna Mills was arrested,
she had approximately 200 hits of LSD in her possession.
Gwynn Miltier Rosetti testified that Donna
Mills "took a lot of drugs" and that when she is using
drugs, "she goes into a transformation process."

Ms.

Rosetti also testified that Donna Mills "drinks hard
liquor, takes pills with it, takes them all together,
whatever is there."
Marcus Parker testified that he has seen
Donna Mills nine or ten times in the year 1978 prior to
April 22nd.

Most of the times he saw her she was in-

toxicated.
Dr. San Agustin, the physician for the inmates for the Newport News City Jail, testified that
Donna Mills was nervous and upset when he saw her on
April 25, 1978.

He prescribed medication for her but,

when this was found to be ineffectual, recommended.she
be referred to Central State Hospital for psychological
evaluation because of her attitude and behavior.
Dr. Dimitris of Central State Hospital
testified that based upon his examination of Donna
Mills in July of this year, she is not insane, although
she is quite emotional and upset as a result of the

charges against her and separation from her children.
There is no evidence of brain or nerve damage as a
result of what he reported was a history of excessive
drinking and use of marijuana and LSD.

Clinical tests

pertaining to her memory were good, he further testified.
In his report of July 6, 1978, Dr. Dimitris noted her
inability to adjust to our environment.

Dr. Eugene

Maleski reported on the MMPI Screening Report.
Have you reviewed the medical records of
Central State Hospital and the MMPI Screening report in
~

evidence as Defendants' Exhibits 6 and 7 respectively?
Based upon the foregoing, do you have an
opinion as to whether or· not Donna Marie Mills has any
personality disorder?
What are tlte characteristics of that
disorder?

*

*

*

FINAL JUDGMENT ORDER Ol' OCTOBER 27, 1978
_ _ _ _ _(__I_n_d_i_c_t_m_ent_.;;..#_4_02_7_-_7_8__)~---This day again came the Attorney for the
Commonwealth, and the Defendant was led to the bar in
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the custody of the Sheriff of this City (and as such
jailor) , and Morris Schneider of the Schneider Reporting Company, who was previously sworn to record verbatim the evidence and incidents of the trial of this
cause, and also came Augustus Anninos and J. Gray
Lawrence, Jr., employed attorneys for the accused, and
the Parole and Probation Officer presented her report
in accordance with Section 19.2-264.5 of the 1950 Code
of Virginia, as amended, in open court in the presence
of the accused, who was advised of the contents of the
same and given the right to cross-examine the· investigating officer as to any matter contained therein and
to present any additional facts bearing upon the matter,
which he desired to present, whereupon, the Defendant,
by his Attorneys, moved the Court to set aside

the

previous verdict of the jury of September 26, 1978 for
reasons stated in the record, and after hearing additional
evidence and the arguments of counsel, the Court doth
deny the motion of the Defendant, by his Attorneys to
set aside the jury's verdict in this cause, to which
ruling of the Court, the Defendant, by his Attorneys
excepts, whereupon, the Court doth fix and ascertain
his punishment to be Death By Electrocution.
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Thereupon, it being asked of the said Frank
Coppola if anything for himself he had, or knew to say,
why this Court should not now proceed to pronounce
judgment against him according to law, and nothing being
offered or alleged in delay of judgment, it is considered
by the Court that the said Frank Coppola be conveyed
forthwith to the Penitentiary House of this Commonwealth
in Richmond, Virginia, where, on Friday, the 12th day of
January 1979, between the hours of sunrise and sunset the
Superintendent of the Penitentiary shall cause the said
Frank Coppola to be electrocuted until dead, in the
manner and mode prescribed by law of this Commonwealth,
and this mandate the said Superintendent shall faithfully
execute unless this order is stayed by either Executive
clemency or by a duly entered order of a Court of competent jurisdiction: ·and
IT IS FURTHER ORDERED THAT while the said
Frank Coppola· is awaiting execution as aforesaid under
this Order, he shall be held imprisoned and treated in
the manner directed by law and the Commonwealth recover
its costs about this prosecution expended.

The said

Frank Coppola was born February 25, 1944.
The accused was advised of the automatic
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review of the sentence contained in this Order by the
Supreme Court of Virginia.

And the Court doth certify

that at all times during the trial of this case the
defendant was personally present and his above named
Attorneys were also present and capably represented
the Defendant.
The Defendant, by his counsel, noted his
intentions to Appeal this cause to the Supreme Court of
Virginia.

And the said Frank Coppola is remanded to

jail, and the Court doth Order that the said Frank
Coppola be transferred to the State Penitentiary forthwith.
And the record made by the Court Reporter of
the proceedings herein

is filed as a part of the record

in this case.
ENTER

/s/Henry D. Garnett, Judge

*

*

*
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EXCERPTS FROM REPORTER'S TRANSCRIPT
MOTIONS
{Tr. Page 3, Line 24 through Page 14, Line 5)
MR. LAWRENCE:

Only two people testified before the

Grand Jury which returned the indictments against Mr.
Coppola; Lieutenant Campbell and Lieutenant Collier.
Now, the very same morning that the Grand Jury met,
but before the Grand Jury convened, Donna Mills had, so we
understand, given a statement to the police.
readily available as a witness.

She was

She was not called.

The

only evidence produced before the Grand Jury, to the best
of our knowledge, had to be the second-hand information
which was testified to by the police officer, even though
Donna Mills, who we suspect will be the Commonwealth's
chief witness, had confessed.
They knew about it; she was incarcerated at the
time; they could have brought her down the street to testify.

She did not testify and I believe if Lieutenant

Collier could testify, as to what went on in the Grand
Jury -- excuse me, your Honor -- he would tell you that what
he did was recite hearsay evidence which, expecially in
view of the fact that Miss Mills was so readily available,
we think is incompetent.
I have more on that point, but that's just -COURT:

Excuse me.

I thought you·were through.

MR. LAWRENCE:

The Fifth Amendment, as your Honor

is well aware, states that no person shall be heTd to
answer for a capital or otherwise infamous crime, unless a
presentment or indictment of a Grand Jury -- unless upon,
excuse me, presentment or indictment-of a Grand Jury.

And

following that amendment the cases have almost uniformly
held that the Grand Jury -- must hear, or must return an
indictment upon competent and material evidence.
And the testimony of Lieutenant Campbell and Collier
could not have been, we submit to your Honor, such competent
and material testimony as would support the indictment
against Mr. Coppola.
More and more Courts are becoming concerned about
the use of hearsay testimony in Grand Jury proceedings.
Many have felt it subverts the function of the Grand Jury
as a fact-finding body, and it also -- it weakens the
function of the Grand Jury as a buffer between

a pros-

pective defendant and unwarranted prosecution.
In.Burkholder versus State, 491 "P" Second, 754,
1971, the only witness before the Grand Jury was an Alaska
State·Trooper, and he testified based essentially upon
second-hand recollection.
The Court dismissed the indictment and pointed out
that the ABA, at that time in 1971, recently promulgated
standards for criminal practice, and standards relating to

the prosecution function and the defense function in
criminal cases.
And the Court quoted with approval from those
standards, and in pertinent part there, "A prosecutor
should present to the Grand Jury only evidence which he
believes would be admissible at the trial."
COURT:
~m~

Is this an Alaskan case?

LAWRENCE:

Yes, sir.

I have more.

The Court

also found persuasive this commentary which is appended to
the ABA standards:
"As a general principle, the use of secondary evidence before a Grand Jury should be avoided, unless there
are cogent reasons justifying the·presentation of a matter
on the basis of such evidence."
In 1970 the State Supreme Court of New Jersey
dismissed an indictment, and I think the language that the
Court used is very applicable to the situation here.
There again, it was a police officer who was testifying
secondarily.

This was State versus Costa, 262 "A" Second,

917.
There the Court said, page 919, "An important
function of the Grand Jury, and one of the principal reasons
for the

existanc~

of the Grand Jury system, is the proect-

tion of innocent persons against having unfounded accusations brought against them.

Such an important function

cannot be performed in a perfunctory manner."
"If a Grand Jury is merely to stamp approval upon
the findings of an inevestigative police officer, why have
Grand Jury proceedings at all?"
The Court then went on to say that -- the way the
jury was presented with such evidence, it was unable to
perform its proper function.

It said, "It is unable to

determine whether a crime has in fact been committed, and
wh~ther

there is sufficient evidence to justify a charge

against the accused, without relying completely upon the
testimony of the investigative officer."
I could go on and on.

There have been several

cases coming out of both State Courts and Federal Courts.
COURT:

Do you have any Virginia cases?

MR. LAWRENCE:

The only Virginia case does not

deal with hearsay testimony at all, but it

it merely

involves the testimony of a person who was not then charged
with a crime, who testified before the Grand Jury and he
was subsequently indicted.

The facts are not applicable

to this case, we feel, your Honor, and that was a 1922
decision.
My research does not disclose there have been any
other decision since then that would touch upon this
question.

But more and more Courts, as I say, State and

Federal, are becoming concerned with this use of hearsay.
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And it's become enough of a problem that the American Bar
Association has gone so far as to

promu~gate

standards

governing the conduct of Grand Jury proceedings; the
presentation of evidence in Grand Jury proceedings.
Some of the Federal Court decisions I might mention
are United States versus Omans -COURT:

I'll tell you right now, from what I

understand, the Federal Grand Juries, if they're pointing
their fingers at the State, it seems like to me the people
living in glass houses ought not to throw stones.
MR. LAWRENCE:
COURT:

That perhaps is true, your Honor.

Yes sir.

I think your problem is, sir,

that the -- the particular Grand Jury question was found
under the provisions of the Constitution of Virginia and
the statutes relating thereto.

And if you can find some

Virginia law announced by our Supreme Court, that the
provisions of our Constitution are unconstitutional as far
as the Federal Constitution is concerned, or that they are
prohibited from use of hearsay, which has been done from
time· immemorial, so far as I know, before the Grand Juries
of Virginia, then of course I think your motion would
perhaps be well taken.
But it would seem to me that -- under our system,
of our Grand

Jury system -- I don't know what the Alaskan

system or New Jersey system is -- it almost necessarily
supposes that hearsay evidence will be considered by the
Grand Jury.
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And we are very careful to explain to our petit
juries from the trial of its merits, the indictment of the
Grand Jury means nothing, has nothing in the world to do
with the merits of the case.

They are to consider the

evidence as they -- it is heard in the Courtroom to the
trial, on its merits.
In Virginia they decide it's probable a crime has
been committed, and it's probable this man could have
committed it.

And then there's enough evidence from what

they understand for them-- I say "this man," talking
about a defendant, there's enough evidence to merit his
being put to trial, and that's all the Grand Jury in
Virginia does.
MR. LAWRENCE:

My point simply, to quote your

Honor
COURT:

In Virginia -- anyway, I don't think your

motion to quash the indictment is proper unless you have
some other reason.
MR. LAWRENCE:

Honor.

That would be my reason, your

Please note my objection.
COURT:

I overrule it.

MR. ANNINOS:

May it please the Court, in order to

make the record complete, can we hear from the Commonwealth's Attorney as to whether or not the repr_esentations
made by Mr. Lawrence were accurate and correct?

COURT:

I don't know how the Commonwealth Attorney

would really know, because the matters that go on in the
Grand Jury in Virginia are secret.
MR. ANNINOS:

He knows what these two detectives

who went in the Grand Jury room -- are Officers Collier
and Campbell -- know, and he also knows that on that very
morning of the Grand Jury commencement, that a certain
witness, by the name of Donna Mills, made a certain confession to the police.
And at that time, this witness Donna Marie Mills,
who is also under indictment -- similar if not identical
indictments as this Defendant, was less than half a block
from this -- from where the Grand Jury convened, so if he

is willing to stipulate to that, and that these two officers -- otherwise we'll have to call the officers, may it
please the Court, to give testimony to this effect.
COURT:

I'm not going to allow you to call the

officers to testify as to what they testified to before
the Grand Jury.
MR. ANNINOS:

No, I'm not asking that.

I'm asking

if the Commonwealth's Attorney is not willing to stipulate
to my representations and to Mr. Lawrence's representations
to this Court, then I'm going -- I'd like leave to ask one
or both of these officers as to whether or not, based on
the confession or whatever you want to call it, of the
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utterances of this Donna Marie Mills, if they -- he didn't
go in the Grand Jury room and told them certain things as
to what she had told them.
That's all.
COURT:

I'm not asking for particulars.

Sir, that would be most unprecedented.

MR. ANNINOS:

Well, sir, only because -- and I

won't belabor the point, but we're confronted with some
serious charges as your Honor knows in this case.

And if

you'll permit me, the whole history of the Grand Jury
proceedings is built around an aura of cleanliness.
That includes avoiding second-hand and tainted
evidence to go before the Grand Jury room.

Historically,

from the English case law brought into Virginia, ·that was
the theory of the Grand Jury room.

Not, as in this case,

based on hearsay evidence to deprive· this Defendant of his
liberty, from the 22nd of

the 23rd or 24th of April this

year, until the present time and continuing, based on
hearsay and secondary and tainted evidence.
That was the reason for these cases, the New Jersey
and the Alaska and the other cases, to hold that it must
be a clean procedure.

If the witness who saw the alleged

offense, or knows that the alleged offense was committed by
this Defendant, is within less than half a block from
where the Grand Jury convened, why are they hiding this
witness and not

putti~g

her in the Grand Jury room, in-

stead of a man who will relate third-hand evidence?

COURT:

You see -- I have

nothi~g

to do with who

the Grand Jury -- who the ·-- what witnesses the Commonwealth wants to call before the Grand Jury.

But supposeme

had been summoned, and refused to testify.
I don't know how they can summon a person who is
charged with an offense to testify before the Virginia
Grand Jury; do you?
MR. ANNINOS :

Well, we say that -- if the witness

who knows of the occurrence
COURT:

That all might be true --

MR. ANNINOS:

Is the one that ought to go in the

Grand Jury room, because the proceedings were not recorded.
COURT:

They can't summons her and undertake to

make her testify unless she is willing to do so.
MR. ANNINOS:

She just got through doing it within

less than an hour.
COURT:

Sir?

MR. ANNINOS:

She just got through doing it,

telling the police what she knows.
COURT:

That might be, but telling the police what

she knows and testifying are two entirely different
things.

One is under oath and one is not, to start with.

Anyway, I overrule your motion.

I think your position is

unprecedented under Virginia law, and I never heard of
such a thing as that, and -- if you can show me that the
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Grand Jury wasn't properly constituted, or wasn't properly
sworn in, or something of that nature,· that's cognizable
under Virginia law, but the reasons you all cited are not.
MR. ANNINOS:

In view of the fact of the silence

of the Commonwealth's Attorney, who is listening to my
argument and Mr. Lawrence's argument, Mr. Willard Robinson,
would your Honor permit us to complete the record
because in the event the Courts commit an error we want to
be in.a position to take full advantage of it on appeal
to have me call one or both of these lieutenants who
appear

these officers who appeared before the Grand

Jury?
COURT:

No sir, I'm not going to do that •

. MR. ANNINOS:

All right, sir.

We take exception

to your Honor's ruling.
COURT:

Let me put it this way.

I try my cases

in this Court; I don't try them -MR. ANNINOS:
COURT:
record builder.

I understand.

For the Appellate Court, and I'm not a
I believe in protecting the record, but

it's not my business to build a record.
MR. ANNINOS:
COURT:

All right, sir.

And I don't think your motion is well

taken and I overrule it.
MR. ANNINOS:
COURT:

All right, sir.

And note the gentleman's exception.·

* * *
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(Tr. Page 18, Line 25 through Page 25, Line 9)
MR. LAWRENCE:

It's our inclination, your Honor, to

ask not for a change of venue, but for the option which I
think the statute gives us and which the statute gives the
Court, to request a change of venire.
COURT:

Oh.

Well, I'll hear you on change of

venire.
MR. LAWRENCE:

The grounds would be as I have

stated them, as they are stated in the motion, and if the
-- if the Court would review the newspaper coverage and
bear in mind that tomorrow the Miltier trial begins,
before Judge Smith, I think the -- I think so much adverse
publicity will result from that trial, that it will be
impossible for Mr. Coppola to get a fair and impartial
jury impanelled from the environs of Newport News.
If the Court will review -COURT:

Are you inviting my comments on that or my

ruling on that?
MR. LAWRENCE:
COURT:

Yes sir.

Well, let me preface my remarks, sir, by

saying that I don't know of any Court or any person, for
that

matt~r,

when you get on a personal basis, who has any

higher regard than the right of trial by jury than I do.
I'm a firm believer in a person's right to trial by
jury.

I think anyone who has followed my career -- if I
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might use that ter.m -- will realize I have been very outspoken of any attempt at any level anywhere, to in anywise
weaken our jury system, because the jury, in my opinion,
stands between the people and the government.
When I bring my juries in here, particularly on a
criminal trial, I review with them very carefully somewhat
of a history of our jury system; why they're here; what we
expect of them.

I explain to them very carefully the

presumption of innocence.

I am careful to point out to

the jury the presumption of innocence is, in the Cammonwalth of Virginia -- is not some fiction or presumption of
law.
It is a presumption of fact, and that the party
charged ·is -- actually stands innocent unless and until the
Commonwealth, upon whom the burden lies, proves to the
unanimous satisfaction of the jury, beyond a reasonable
doubt, that the Defendant is in fact guilty of the charge
brought against him.
I'm very careful to outiine that the fact he stands
indicted has nothing to do with the case; nothing they
have read, heard, has anything to do with the case.

They

are to try the case based on what they hear in this Courtroom, the testimony and instructions of the Court.
And I ask them if they can sit in this jury box and
accord the Defendant that presumption of innocence that is

provided for under the Constitution of Virginia.

I

explain to them about the Bill of Rights and how the
central governme.nt was formed; the people in Virginia were
dissatisfied with the lack of controls on the central·
government, and that George Mason and others got together
and they wrote what is called the Bill of Rights.
And although it's adopted in the Constitution, it
was written by Virginians for Virginians.

We're very

proud of that and very jealous of our jury system here in
the Commonwealth, and we guard it very jealously.
Now, with that in mind, I want to tell you that I
have, over the period of thirty years or better, that I
have been at the Bar, and the sixteen-plus years that I
have been on this Bench, and ten-plus years ahead of that
when I was a prosecuting attorney, I have never seen a
verdict rendered by a jury in the City of Newport News
that I thought was based on prejudice.
Any kind of prejudice or publicity, and I believe
the people of Newport News can accord a person in my
Court a fair and impartial trial on the merits of the case.
I think I should be insulting to the people of Newport
News if I were to say to them, "I don't believe Newport
News is capable of according a person a fair and impartial
trial."
·"Therefore, I'm going to Richmond and get some
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Richmond jurors down here who are more fair-minded than
you people."
I don't believe, sir, I would say that to the
people of Newport News unless and until some very extraordinary circumstance presented itself.

Now, in any case

where a Defendant -- particularly a prominent family is
involved, we're going to get a lot of publicity and that's
just a fact pf life.
There have been many meetings, and I attended many
meetings, and listened to many speakers on the right of a
fair trial versus the freedom of the press.

And nobody yet

has come up, so far as I know, with the right answer.

Or

any answer at all, as a matter of fact.
And I'm a firm believer in the trial
the right of trial by jury, but trial by jury.

not only
I have

never seen what I would consider an unfair verdict in a
criminal case since I have been at the Bar.

Only once or

twice, maybe twice, have I set aside a civil case, civil
verdict.
I'm very impressed with trial by jury and I have said
this many, many times, public and in private.

And

I

tell

you if we tried it -- this case, in my Court, I will see to
it that your Defendant, or any Defendant for that matter,
gets an absolute fair and impartial trial, to the best
ability that a human being can offer, which you know you
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always start off with the fallacy of man, anyway.
I'll see that this jury is properly instructed, this
Defendant or any other Defendant, for that matter.
If that's what you -- I don't know if I have
answered your question.
MR.

LA~1RENCE

:

I take it you are overruling our

various motions.
COURT:

I see no reason -- and I have been through

the. file here --I see no reason for change of
really don't.

venire~

I

Of course, you have your right and I

assume your plea would be "not guilty," and you have a
right to waive the jury, if the Commonwealth and the Court
agree.

And you have a right of trial by jury; either

one you want.
In that connection I would tell you that -- I've
never insisted on a jury, but where the Defendant and
Commonwealth agree --and I figure I won't ask the jury.to
do anything I don't do myself, so -- I think that's a
question for you
MR.

gentlemen to decide, really.

LAWRENCE:

We, of course, want

want a fair and impartial jury.

a jury

but we

In this particular case,

because it does involve a prominent Newport News resident-COURT:

I appreciate your position.

MR. LAWRENCE:

As your Honor knows, and because

the trials are back-to-back; they may not even be one day

·ss

apart.

The adverse publicity, which has already been

extensive, is going to be a lot more extensive.
COURT:

Well

MR. LAWRENCE:

Mr. Coppola's trial is going to

follow right on the heels of it, and to a certain extent
be in the middle of it.
COURT:

I don't -- I don't believe that's going

to adversely affect the Defendant.

If I thought it was

going to do that, I'd grant your motion, but I don't think
it's going to do that.
MR. LAWRENCE:
COURT:

Of course --

It would be an entire different jury; it

would be an entirely different jury brought in, to start
with.
MR. LAWRENCE:

Yes sir, but one nevertheless that

has been saturated with this news coverage.
COURT:

Well, that's going to happen -- that's

going to happen no matter -- we change the venire; we say
we'll get a jury here from Richmond.

It would be in the

Richmond Times Dispatch in the morning and -- and probably
the News Leader that afternoon and -- so, there's no way
that you can keep the publicity from the public.
There's· just no way you can do that under our
freedom of the press and -- and I don!t think that the
public is quite as gullible as many people would want to
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say.

They think for themselves, and they formed an opinion,

when they get in here they would say so.

And I'm very

careful to ask them that.
Now, voir dire is somewhat limited, and I'll be
glad to go over your voir dire questions in advance.
don't have any California voir dire in this Court.

We
I'll

see your Defendant gets a fair trial.
MR. LAWRENCE:

Please note my objection to the

Court's ruling.

* * *
~r.

Page 77, Line 14 through Page 80, Line 25)
MR. ANNINOS:

Yes sir.

And may I be permitted to

take one last point up, very material, and I think it is
the proper

time to do it.

with similar offenses.

The Defendant's wife is charged

She's represented by local

Counsel.
She has been subpoenaed to give testimony in the
case of Miltier that commences tomorrow.

We want to

advise the Court and the Commonwealth's Attorney that Mr.
Coppola is vehemently against her giving testimony.of any
kind in any trial concerning her knowledge of these
matters.
He stands on the privilege, which privilege we say
extends throughout any trial, from anything, from the
knowledge she has during the

marri~ge.

And we rely on
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Section 19.2 of the Virginia Code, Section 271-2, entitled
"Testimony of Husband and Wife in Criminal Cases,'' which
your Honor can recite, I'm sure, by heart.
We say that -- it's the privilege, the privilege
statute.

We say to permit her to testify in any other

trial, concerning her knowledge of any matter that -- she
may know, about these indictments, is to permit her to do
indirectly, which she's prohibited from doing directly by
this code section that I just cited.
Secondly, if your Honor and the Commonwealth's
Attorney -- if your Honor's ruling. is against our motion,
and the Commonwealth's Attorney proceeds to put her on to
testify in the case scheduled for tomorrow, for the
Defendant Miltier, we say that any evidence -- we may have
to ask for a continuance of the Coppola case, because any
evidence that the Commonwealth will use or intend to use,
by virtue of their knowing it from this Coppola Defendant's
wife, we say is inadmissible in any proceeding against Mr.
Coppola.
In other words, they may learn something from her
in the proceeding tomorrow or the next day, however long
it lasts, and such knowledge that they have learned from
her testimony, we say is inadmissible under the privilege
statute.

And we may have to ask for a continuance in

this case, in order to clarify· that point, but I thought I
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would bring it up, bring your Honor's attention to the fact
that she may be part -- probably will be ·called to give
testimony in the case for tomorrow.
And at the same time, I'm putting Mr. Robinson on
notice that anything that he may extract from that testimony is improper and should not be used, not only in the
Miltier trial, but certainly anything that he acquires
that would lead him to any other evidence, that he may
now -- may go out and use against Mr. Coppola, is totally
inadmissible as a matter of law.
And I just thought I'd -- put him on notice as to
that.
MR. ROBINSON:

Does that go so far as she would

not be allowed to testify in her own trial?

tm. ANNINOS:

Yes, if Mr. Coppola, Frank Coppola,

has not already been tried.
MR. ROBINSON:
MR. ANNINOS:
MR. ROBINSON:
MR. ANNINOS:
MR. ROBINSON:
MR. ANNINOS:

COURT:

I'm a little bit -He claims the privilege, your Honor.
That's new law -He's the husband.
That's new law.
That's how new law is made.

Mr. Anninos --

MR. ANNINOS:

I am -- I'm saying, you put her on

tomorrow or the next day --

COURT:

If I've learned anything from the Supreme

Court of Virginia, I've learned this:

Don't rule on any-

think you don't have to.
Now, I don't have to rule on that today.

Now, as

to Mrs. Coppola testifying tomorrow or the·next day, or in
any other proceeding not in my Court, I've got nothing to
do with it.

I would take a dim view of any other circuit

judge anywhere undertaking to tell me what evidence I could
or could not hear, and I would view that with a jaundiced
eye, so whatever the judge in some other proceeding wants
to decide, that's up to him.
Now, as for the continuance, you can forget all
about that, because here's what we're going to do.

When

the evidence, if any, given by Mrs. Coppola is undertaken
to be offered by the Commonwealth, we'll hear it right then
and there.

We're not going to have any pre-trial motions

on that.
We'll hear that then.
motions.

I'm not much on pre-trial

I take them up when we come to them in the course

of the trial.

I find we get along a whole lot better,

and only litigate one point once.

So I don't have to rule

on anything todayi we'll take it up when we get to it.

* * *
(Tr. Page 96, Line 8 through Page 100, Line 23)
MR. ANNINOS:

May it please the Court, we have

filed a renewed motion for change of venire.

And on this

.~01

morning, I handed a copy of another motion that I'm handing your Honor, and ask that it be filed in the case,
entitled, "Motion to Exclude The Testimony of Karen
Coppola," who is the wife of this Defendant.
MR. ROBINSON:

I would believe the motion goes a

bit further than just excluding her testimony.
COURT:

Well, Mr. Anninos, I can dispose of your

second motion very quickly.
It is the procedure in my Court, rather than to
take so many matter up at pre-trial
I~.

M~NINOS:

COURT:

Yes sir.

I rule on matters of exclusion when the

evidence is offered, with the understanding between
counsel, that any matter that is bro·ught to my attention
before the trial, before that evidence is introduced -notice will be given -- you'll know that the evidence is
about to be offered, and before the Jury knows what
evidence is being offered.
Jury and make his

At that time, we exclude the

they proffer the evidence, and then

I rule on whether or not it's admissible.
MR. ANNINOS:
COURT:

All right, sir.

I find that in pre-trial motions, such

matters as that, evidentiary matters, we end up ruling
twice on every one of them.
MR. ANNINOS:

All right, sir.

·f_02

COURT:

And so I rule only one time.

MR. ANNINOS:
COURT:

All right, sir.

All right.

So we can dispose of that.

I will assure you that, of course, the law in Virginia is
that Mrs. Coppola cannot testify against her husband,
unless he agrees to it.
MR. ANNINOS:
COURT:

Yes sir.

And I recognize that as one of the

cardinal rules.
MR. ANNINOS:

Yes sir.

And in view of that

recognition, may it please the Court, which we join

with

you, and will be in full accord, we ask that -- we notice
·that the Commonwealth has issued a subpoena for the
Defendant's wife to appear, and testify in this case, and
we -- in the case just terminated, Commonwealth versus
Miltier, the Commonwealth's Attorney, when I appeared
before Judge Smith, trying that case, in an effort to exclude the testimony, or prevent the wife from testifying
in that case, which motion he overruled, and permitted
her to testify, the Commonwealth's Attorney, Mr. Robinson,
conceded that they are husband and wife.

That is, this

Defendant and Karen Coppola are husband and wife; and he
has no evidence to disprove it.
I tendered the marriage certificate at my motion in
that trial.

And so, for all practical purposes, there is

no

there's a

concess~on

by the Commonwealth's Attorney

if I'm in error, I stand to be corre·cted -- and if
that's correct, we move to quash that request, or the
subpoena for her to appear as a witness, against "her"
because we don't want -- there's been enough publicity,
which

I

will get to in a second, but we don't want the

newspapers, and the media advertising, and saying in
articles, and in the various media, that the Defendant's
·wife has been subpoenaed, as was said in the trial of
Miltier, just concluded, that both women have been called
to testify.
And we don't want the Commonwealth's Attorney to be
doing indirectly, that which he's prohibited from doing
directly.

So I invite the Commonwealth's Attorney to

say, if he has any evidence to the contrary that they are
not husband and wife, and that the privilege cannot be
invokeq because of something erroneous in the chain of
marriage and divorces between these parties, to state to
your Honor.
Because I think my point is well taken, and
the Court recognizes the -- the privilege.

I

think

And we are now

saying that we are not consenting to her testifying, since
there is no jury, and in support of my motion to quash the
subpoena,

I

don't think they ought to be playing around

asking for a subpoena to be issued for the wife, unless·he

can represent to your Honor that she's competent to
testify.
And the only way he can show that, is to show that
there's an invalid, or unlawful marriage, or for reasons
that one or the other's divorces were not had, and they're
-- invalid marriage, as your Honor is familar with that
rule; and before I aruge the question of venire.
COURT:

Do you want to say anything?

MR. ROBINSON:

My only comment:

The only

information about what he's talking about, available to
the press, is from the argument of Defense Counsel.
MR. ANNINOS:
MR. ROBINSON:

It's a public record.
And, I know the law, and I intend

to abide by the law, and I know what the Courts have
stated.

He says a subpoena duces tecum
COURT:

Have you subpoenaed her?

MR. ROBINSON:

I probably did.

poenas, and I probably used the both.

I issued the subBut I have no in-

tention of bringing the woman in here, and having her
sworn, or anything like that.
She's represented by Counsel.

If the subpoena was

served on her, it would probably be so that she would be
avaiiable, should the Defense want to use her.

I would

not bring any person who is not a competent witness in
before a jury, and have them sworn in Court, or anything
like that.
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COURT:

r~.

Anninos, I think that this Court would

be -- be undertaking to establish a terrible precedent, if
I were to say to the Commonwealth, "You cannot subpoena so
and so, unless that person is excluded from subpoena by
Statute, or by the Constitution of Virginia."
do that.

I couldn't

The only thing I can do, is to rule on the

competency of any witness, when the witness is offered.
That's all I can do.

* * *
(Tr. Page 102, Line 8 through Page 111, Line 25)
~m.

the

ANNINOS:

All right, sir.

Now, we come to

what we consider the prime purpose why we are here,

and that.is the motion for a-- renewed motion for a change
of venire.
We have, in that motion, attached Exhibit "A" and
Exhibit "B 11 , as to two newspaper publications.

And I hand

your Honor another group of newspaper publications
MR. ROBINSON:

Here are the originals, you wanted

to give to the Judge, didn't you?
MR. ANNINOS:

Yes sir.

And ask that these be

filed as additional exhibits in support of our motion, if
it please the Court.
(At this time, certain documents
were handed to the Court.)
MR. ROBINSON:

I believe you left out one, that
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was in the paper this morning, which showed that Miltier
got life.
MR. ANNINOS:

Well, I didn't read it; but if that

is the case, we'll accept it.

I'm sure there's newspaper

publications of Miltier's sentencing to be three life
sentences on the two robberies, and the capital murder,
may it please the Court.
COURT:

All right.

Mark these.

(At this time, the newspaper clippings
were received into evidence, and marked as
Defense Exhibits.)
MR. ANNINOS:

I direct your attention, may it

please the Court, to the second article that appeared in
the newspaper, from the group that I've handed your
Honor, entitled, headlines, "Details of Hatchell Slaying
Related by Women Suspects; 11 and there the article goes on
to allude to testimony of Mrs. Coppola and Mrs. Mills.
That article, plus the other exhibits that were
filed with the renewed motion for change of venire, and
all the other exhibits that we handed your Honor, coupled
with the other media publications, such as television and
radio -- and I can represent to your Honor, as an Officer
of this Court, that there were many such radio announcements about this trial, then television announcements in
this locality.

And because of time being of the essence

for our motion, we did not pave time to get the tapes from
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the various stations, although we have submitted tapes in
our original motion for a change of venire.
COURT:

I didn't see any

MR. ROBINSON:
I~.

ANNINOS:

tapes~

did you?

Yes sir.
They are filed with the original

motion that was argued -COURT:

Nobody offered them to me, up here.

MR. ANNINOS:
COURT:

But they're in the Clerk's office.

It's news to me.

MR. ANNINOS:

Well, they are available, I think we

cite -- we recite in our motion.
COURT:

I don't know about what you cited; but I do

know that I have never heard anything about any tapes being
offered in to evidence.
MR. ANNINOS:

That's ·all news to me.
Well, we have them in our possession,

and they are available.
COURT:

Well, we don't have any problem there.

I've

heard some of these things myself -MR. ANNINOS:
COURT:

Yes sir.

Yes sir.

-- on the radio.

!'lR. ANNINOS:

Yes sir.

In view of this most recent

publicity in the newspapers, as evidenced by the articles
that we handed your Honor on this morning, and other articles that we have filed, we cannot see, ·in a small community
such as Newport News, where it would be possible to select
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a Jury that's unbiased, and a Jury that can try this case
fairly.
We cast no reflection on the Citizenry of Newport
News; but it's a fact of life, when you read something and
-- of the nature of the articles that have appeared heretofore on this -- alleged crime; for example, I'm looking at
another article entitled, "Horror Story Told in Miltier
Murder."

And quite frankly, in addition to all these

articles, I don't know how the Court is going to inquire of
the Jury -- and I mean this sincerely, I don't know how to
avoid possible error.

And I don't know how, I'll be very

honest to admit to you, I don't know how.

But I -- I

would like to, and the Court ought to, and I'd like to know
to what extent have they read about his wife's testimony.
I don't know how.
It would be proper inquiry -- I'm just talking out
loud to the Court, to try to help the Court in this connection

because we don't want a jury selected that has some

idea that his wife, who's not a competent witness, has
testified in a previous proceeding recently, just a few days
ago, less than a week, last Friday, I believe it was, your
Honor, because that would be prejudicial error.
And I don't know how to -- to approach that problem.
But -- but we may have to face that with whatever jury. your
Honor decides to have at the time, as you say, as it arises.

But, for these reasons, we respectfully feel that in
all fairness to this Defendant, and in the furtherance of a
fair trial, which we all seek, that a new venire be brought
in.

And I can't

we couldn't have brought the motion

any sooner than we did.

We acted with dispatch.

not dilatory1 and I know time is of the essence:

We were
We're

scheduled to go to trial on next Tuesday.
MR. ROBINSON:

Well, !'m confident that the Court

would know how to ask such questions that
he doesn't know how.

r~.

Anninos says

And I'm confident that he would

come up with a rational way to make that inquiry, because
I think it can be done.
I trust the -- I have a real strong feeling in the
Jury.

I may be prejudicial, but I firmly believe that

when you take the members of a community, and the Supreme
Courts have said they do not have to have an empty mind, as
far as to the knowledge of the proceedings -- I believe
that upon inquiry, that if they state to the Court they can
give a fair trial, I've seen it too many years, and too
many different cases, in which the publicity, high publicity cases -- I've seen some of the highest, and the most
inflammatory publicity cases that you could ever have, that
far exceed this one, and that the jury go in there and, in
my evaluation as a lawyer, ample evidence to convict, and
find them not guilty.
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I have seen the juries, when one might argue about
same highly prejudicial, publicized case, and they give a
sentence which, in the evaluation of many of the Court
spectators -- that's light.
So, I have a firm and abiding faith in the people
ofeach community throughout the Commonwealth, that if a
crime is committed within that jurisdiction, that they
have the right for the fair trial to come from their peers,
and the duty.

And I really think that it takes extra-

ordinary circumstances to change venire.
I trust the Court's decision on this.

I may not

be.as objective as -- being involved in prosecution, I
don't claim that I'm as objective as the Court would be,
but I trust a jury of this community, or any other
community.
But I -- I believe that the citizens of this community will give the Defendant a fair trial, based on evidence, with the proper questions by the Court and by the
Defendant, and the Commonwealth.
COURT:

Anything further?

MR. ANNINOS:
COURT:

No, your Honor.

Mr. Anninos, of course the -- I gave this

matter a lot of thought, prior to your coming here, on what
was to have been the change of venue.
In a case such as this, of course, it's given wide
publicity.

The right to a fair trial versus freedom of

1U

the press has been debated and debated for years and years.
The

volumes have been written, mostly by people who

didn't know what they were talking about.

But anyway, it

has been the case, and it is a very serious problem.
Maybe fifty years ago, you may have been in a little
different position on your motion.

Today, with the

Associated Press, UPI, radio communications, television
communications, which go out throughout the entire Commonwealth, I -- I would be surprised if there is any newspaper, daily or weekly, that hasn't made some reference,
perhaps, to this case, throughout the entire Commonwealth.
It would be very difficult, I believe, to find a
jury in the Commonwealth, who knew nothing about this
matter, or had heard nothing about it.

I think that would

be rather difficult to do.
One of the things that gave rise to some debate,
was the Jack Ruby trial.

How in the world are you ever

going to find a jury to try Jack Ruby, when millions of
people, including me, incidentally, saw him shoot this
fellow on the TV.

I saw him when he -- I saw it right

there when he shot him.

Where are they going to find

somebody so foreign to the -- some of their theories, you
could never have tried Ruby, because you couldn't have
found anybody, anywhere, who didn't see it.
So, that brings us down to our case.

I don't know

why we should send off to --where would we send?

Who's
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going to make the decision?
off, to get a jury?
Where are we going

Where are we going to send

Alexandria?
to?

Richmond?

Wytheville?

And how are we going to be guaran-

teed that people over there haven't read about this case?
It's just-- I-- I-don't think we can have any guarantee
of that.
Now, I found nothing in this publicity -- and I've
followed it very closely, Mr. Anninos, because I anticipated you'd be back here today -MR. ANNINOS:
COURT:

Yes sir.

And I read it very closely.

And I don't find anything in any of this publicity, which,
in my opinion, is going to preclude your client from
obtaining a fair and impartial trial in my Court.
I'm going to perhaps allow more leeway on the voir
dire, than ·I'm used to allowing, because of the situation.
I have given some thought this morning to maybe summonsing
some extra jurors in, even more than we have on the panel
scheduled to come in, because I

last night was going

over this problem, and I felt that -- I should allow you
more leeway on your voir dire.
And so, I think maybe we should have more potential
jurors called in.

I've forgotten how many we have now,

but I'm planning on calling in about ten more.
I have the utmost confidence in the jury system, as
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I stated before.

I am firmly convinced, in my mind, that

a jury selected from Newport News, can and will give this
man a trial on the evidence as it is adduced before them.
I'm very careful to explain that.
Now, Mr. Anninos, no one can guarantee.
guarantee.

No one can

You can bring people from Alexandria, or

Wytheville, or anywhere else, and you can ask them:
you read anything about this?"

"Have

And they can say, "No."

But we can't guarantee they haven't read anything about it,
can we?
MR. ANNINOS:
COURT:

No sir.

So, in a way, I'd rather deal with people

I'm pretty sure that I know what they know about the case,
than to deal with somebody that I don't know anything
about what they've read, or haven't read, and have to rely
on what they say.
This offense -- and I 'In not talking about f.1r.
Coppola, whether he participated in it, or not, but this
offense has been outlined as occuring in the City of
Newport News.

And, in my opinion, the citizens of the

City of Newport News should pass upon it.

It's their

community; .and I see no reason to go out, and bring a jury
in here, and put them up in a hotel, and bring them in for
a week, or ten days, however long this trial is going to
last, because we've got some newspaper articles.
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I'm going to -- I'm going to see that this jury is
properly advised, in the -- in the beginning, concerning
their duties here, and what we expect of them, what they
can expect of us, and I'm going to be sure that Mr. Coppola
is given a fair trial.

You can rely on that.

I'm not going to -- I'm not going to send out and
get a foreign jury, and bring them in here, people I don't
know anything about.

I'd rather try a case with people

in my own community.

I understand them a little bit

better.
MR. ANNINOS:

We note our exception, your Honor.

* * *
VOL. I - "JURY SELECTION"
(Tr. Page 7, Line 18 through Page 8, Line 20)
COURT:

I'm not going to really give them.

I'm not

going to give three because I don't instruct the jury as to
that to start with.

I don't comment on any witness.

I

think that's wrong.
MR. ANNINOS:

Judge, we note our exception to your

Honor's striking number three on the grounds that the jury
ought to be told, if not in this fashion, as number three,
to at least not to give any greater weight to one witness
over the other.
COURT:

They ought to consider -I will give you a general -- instruction

as to the weight to be given to the witnesses: the general
credibility instruction.

But I would not tell them that

they are not to give any more weight to a police officer
than to anyone else, any more ·than I would say you're not
to give any more weight to the Defendant other than anyone
else.
I certainly wouldn't undertake to set off one class
of witnesses

a~

against the other with any specifics, but

there is a general credibility instruction which is generally given.

I would think you all have that, as to the

things they can consider.

A witness' interest or bias,

his prejudice or his intelligence, or his lack of intelligence, his -- ability for -- being in the position to
ascertain the facts and so forth.

All those things.

I'll give you that one and it should be given, but I'll
not give you this.
l·ffi. ANNii\JOS :

All right, sir.

We note our

exception.

*

* *

(Tr. Page 36, Lines 8 through 13)
COURT:

Do any of you have any conscientioqs

scruples, religious or otherwise, against imposition of
the death penalty -MR.

ANNINOS:

May it -- your Honor, is finished,

or when you finish, I would like to be heard on that
question.

* * *

11&

(Tr. Page 38, Lines 5 through 8)
COURT:

All right.

t1y question is, do any of you

have any conscientious scruples, religious or otherwise,
against imposing the death penalty where it is justified
by the law and the evidence?

* * *
(Tr. Page 38, Line 10 through Page 39, Line 6)
COURT:
R. LANTZ:

State your name.
Ruth Lantz.

I'm against the death

penalty for -- punishment for a crime.
COURT:

All right.

Now, the fact that you are

against the death penalty ma'am, would this cause you to
to refuse to impose the death penalty in any case?
R. LANTZ:
COURT:
~m.

Yes, I believe it would.
All right.

ROBINSON:

I'll have a motion for exclusion

because I believe the witness has testified she could not
consider a part of the law of the Commonwealth and -- if she
cannot consider the part of the law of the Commonwealth,
then she would not be qualified as a juror.
MR. ANNINOS:
Defendant is going to

I object to that.

If this

consistent with your Honor's

prefacing remarks to the prospective jurors, if he's going
to be tried by a jury of his peers, this lady is a juror of
his peers and we shouldn't systematically pick a hanging
jury.

That's the main object of my obj'ection.
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I think she ought to stay on the panel, otherwise.

*

* *

(Tr. Page 39, Lines 9 through 25)
COURT:

I don't know what you are talking about

when you say we're going to systematically picking a
hanging jury.

I want to assure you, sir, that's not true.

We're going to pick a jury that will abide with the law of
the Commonwealth where it is justified by the evidence.
Now, I think that's provided for in the Constitution
of Virginia, and that's what we're going to do.
Ma'am, I thank you to stand aside.

Note the

gentleman's exception.
MR. ANNINOS:
COURT:

Is she being stricken for cause?

Yes sir, strike her for cause.

MR. ANNINOS:

We note our objection and exception

for the reasons stated.

*

*

*

(Tr. Page 46, Line 3 through Page 49, Line 8)
COURT:

Now, Mr. Anninos, I think that perhaps this

is a good time for you to put your objections in the record
concerning the voir dire by the Court.
MR. ANNINOS:
t~at

Yes, your Honor.

We take the position

the -- when the Court undertakes to ask a prospective

juror whether or not
COURT:
you.

Mr. Anninos, let me explain one thing to

Unfortunately, my ears are the same ·age as I am and,
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therefore, don't work quite so well, and I'll thank you to
speak up.
MR. ANNINOS:
COURT:

Yes sir.

All right.

MR. ANNINOS:

The -- the Defense takes the position

that when the Court undertakes to ask a prospective juror

whether or not they are capable of imposing a death
sentence, if the evidence calls for it, we say that's not
being tried under the terms of the Virginia Constitution by
a jury of your peers because the lady that was excluded,
~rrs.

Lantz, had every right in the world to sit on a jury,

even though she may be opposed to the capital punishment
and the death penalty.
It matters not because when you excluded Mrs. Lantz
and those similar to her opinion, what you're doing you're
selecting systematically a jury that's willing to hang.
Now, if we're going to go that far and electrocute under
the Virginia statute, if we're going to go that far, 'then
the Court ought to go a step further and say for. instance,
this prospective juror might be a psychopath, I don't know,
who wants to hang somebody if he believes him guilty.
He hasn't been given the option of the statute, and
that is life imprisonment or death.
doesn't say death.

The statute says,

The statute says life imprisonment or

death, and we say once that jury has not been questioned as

to one or the other, then we're selecting systematically a
jury that tends to electrocute or hang.
I think the proper form of the question should be,
"if you believe this Defendant from the evidence, as you will
be instructed, is guilty of capital

murde~,

do you have any

scruples or is there anything to prevent you from giving
capital punishment or life imprisonment."

That's the

punishment, not the electric chair.
So -- for those reasons, may it please the Court,
we believe strenuously and we think

l~s.

Lantz ought to be

recalled and if the Commonwealth wants to exercise one of
his strikes, he can do it as to her and but not -- because
she believes that she may not be able to give the electric
chair.

She may be able to give the alternate punishment

that the statute says is proper; she hasn't been asked.
None of these jurors have been asked.
And for that reason, may it please the Court, we want
to -- make is a continuous objection without -- if, for
instance, some of the others may be excused for cause, and
your Honor may call the -- so far you called the twenty
first, and if you have to call twenty-two up, we want our
objection to be standing rather than interfering with the
Court's orderly questioning of the prospective juror.
COURT:
1~.

All right.

ROBINSON:

Well, not -- I'm not quite sure I

The Commonwealth is

understand what his objection is.

relying United States Supreme ·court decision of Witherspoon
which states that jurors who, for whatever religious or
other reasons, state that they cannot consider the death
penalty and they cannot consider it under the -- for any
you don't even have to say for religious or whatever
reasons, then they are not considering part of the law of
the Commonwealth and, therefore, if they state they will
not consider it, they are to be excused.
That leaves a neutral jury, according to the Supreme
Court.
COURT:

Yes sir, I

I agree with that.

That's

always been the

the law of the Commonwealth, Mr. Anninos.

We speak of the

you spoke of the right of the venireman

to sit upon the jury.
is correct.

You see I really don't think that

I think in our, further if I might call it

these days, level everything off, make everything fair,
there have been many statements made about an individual's
right to serve upon a jury.

We have the horse'·t)efore the

cart.

* * *
CROSS EXAMINATION
Voir Dire of Doris

w.

Anderson

(Tr. Page 52, Line 17 through Page 54, Line 8)
BY MR. ANNINOS:
Q

All right.

Now, what you read in the paper,

was that from the -- during the last two and a half weeks
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in the Newport News area?
A

Both when it happened and in the last two and

a half weeks.
Q

as to this.
happened.

All right.

I don't think there's any dispute

It was towards the end of April when it
You read accounts of that -- of that -- at that

time?
A

Yes sir.

Q

And also of this recent -- of another recent

trial concerning the same Hatchell family.
A

Yes sir.

Q

After you read the recent accounts, how did

you feel?
A

I felt a terrible crime had been committed,

but I have no -- reasons to -- to know whether or not these
people did it until I hear the evidence.
Q

Do you feel that you would be able to separate

what you read in the papers from what you will hear if you
are selected as a juror from the witness stand?
A

I will make my decision based on what I hear

from the witness stand.
Q

Do you think you'll be able to keep out of

your mind what you ·.read in the paper?
A

Yes sir.

Q

And strictly make your decision from the

evidence in this case?

A

Yes sir.

Q

You feel you can?

A

Yes sir.

Q

From the various newspaper accounts, you have

not formed any opinion?
A

No sir.
COURT:

Excuse me, sir.

complete that sentence.

I think you have to

I think that the gentleman wants

to know, whether or not, ma'am, based on anything you read
or heard, have you formed any opinion as to the guilt or
innocence of this accused relative to this alleged offense?
A

No sir.

* * *
Voir

Di~e

CROSS EXAMINATION
of John E. Arthur, Junior

(Tr. Page 57, Line 22 through Page 58, Line 18)
BY ].ffi. ANNINOS:

Q

All right.

nnd have you read any accounts

from April of this year and through today, or a few days
ago, of what happened to the Hatchell family?
A

I have read accounts in the newspaper, but I

have formed no opinion as to the case.
to you.

I'll be very frank

At the time, it wasn't -- the center of my reading

efforts.
Q

accounts?

How did you feel when you t,ere readin'g these
Did you form a feeling about what you were reading?
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·A

Well, the question "feeling", I don't under-

stand what you mean by that.

Are you asking me did I form

an opinion?
Q

No, I'm not -- not an opinion.

What was your

reaction, general reaction as you were reading these
accounts in the paper?
A

My reaction is as -- generally when there are

incidents which are against let's say law and order, is a
question of what's happening and why.

But in this

particular case, as many of the local cases, I don't
address myself too much in detail as to what is going on.

* * *
(Tr. Page 59, Lines 16 through 25)
BY MR. ANNINOS:
Q

~~.

Arthur, if at the conclusion of this case,

if the facts as maybe considered by you under the instructions of his Honor, leave a reasonable doubt in your mind
as to whether or not this Defendant committed the offense,
would there be anything to prevent you from finding this
Defendant not guilty?
A

No, there's nothing to prevent me.

* * *
CROSS EXAMINATION
Voir Dire of Mary A. Black
(Tr. Page 62, Line 11 through Page 63, Line 13)
BY MR. ANNINOS:
Q

Have you read articles in the Newport News

newspapers from April of this year until the present time
concerning any of the matters with

th~

Hatchell family?

A

Well, everyone has, I suppose.

Q

Did you read any during the last three weeks

when someone else was tried in this Court?
A

Yes.

Q

From reading these articles, did you also see

it on television or hear it on the radio?
A

I suppose I have, yes.

Q

From reading and hearing and seeing on tele-

vision about the Hatchell incident, I'll refer it that way,
how did you -- have you formed any conclusion, any feeling
about it, what you read?
A

Not really.

Q

Do you feel that you can approach this case

with an open mind?
A

Yes.

Q

And do you assure me and his Honor and the

Commonwealth's Attorney that you have not formed any
opinion as to the guilt or innocence of this Defendant?
A

I think so.

Q

Now, if at the end of the evidence in this

case there is evidence that leads you to believe that
there's a reasonable doubt in the case about Mr. Coppola's
guilt, would you hesitate in writing or voting to find
him not guilty?
A

No, no.

* * *

CROSS EXAMINATION
Voir Dire of John Wesley Boyd, Junior
(Tr. Page 71, Line 20 through Page 73, Line 25)
BY MR. ANNINOS:
Q

Have you read any newspapers of Newport News,

or heard any radio accounts, or seen television concerning
the Hatchell incident during the last five or six months?
A

I have read some in the newspaper, yes I have.

Q

Have those articles that you read in the news-

paper, how did you feel when you read those?
A

I felt that it was a shame that something like

that had to happen, but-- that's about as far as -- I can
say that was going on in my mind.
Q

All right.

Do you feel that you can separate

in your own mind as a juror what you read and heard in the
newspaper accounts and otherwise about the Hatchell incident from what evidence you will hear in this case during
the next few days?
A

Yes sir.

Q

Do you understand my question?

A

Right.

Q

In other words, having read the articles, do

In other

words

you feel that you can, in fairness to everybody involved,
the Commonwealth, Mr. Frank Coppola, do you feel you can
draw a line when you retire to deliberate as to whether or

not you are thinking about something you read that didn't
come out in the evidence in this case?
A

Yes sir.

Q

Do you understand what I'm saying?

A

Completely, yes sir.

Q

If, after hearing all the evidence in this

case, you entertain a reasonable doubt, as you will be instructed by his Honor, as to whether or not Frank Coppola
committed this crime or crimes, would you hesitate in voting
not guilty, if you entertained a reasonable doubt as will
be defined by his Honor to you and to the other members of
the panel.
A

Would I hesitate to not guilty?

Q

To find him not guilty.

A

No, I don't believe so.

I would like -- you

know, to hear what his Honor has to say with reasonable
doubt.
COURT:
further.

Let me explain this question a little

Uaybe he doesn't quite understand it.

As I

explained to you, one cannot be convicted in this Court or
any Court in the Commonwealth of any charge, criminal charge,
unless and until the Commonwealth has first proven the case
by competent evidence beyond a reasonable doubt.
Now, what Mr. Anninos is asking you is after you
heard all the evidence and the argument of Counsel and the
instructions by the Court, if you entertained in your own

mind a reasonable doubt as to the guilt of this accused,
would you have any hesitancy to find him not guilty?
A

No, I would not.

* * *
CROSS EXM4INATION
Voir Dire of Walter Wallace Branch, Senior
(Tr. Page 76, Line 12 through Page 77, Line 10)
BY lt1R. ANNINOS:
Q
All right, sir. And have you had occasion to
read

or hear on television, read in the newspapers of New-

port Ne\vs or hear any accounts on radio or television
concerning the Hatchell incident in Newport News during the
last five or five and a half months?
A

Yes, I have read it and I have seen it on the

Q

And did you read the newspaper publications

news.

that were in the Newport News papers during the last three
to three and a half weeks?
A

Yes, I have.

Q

How did you feel when you read those accounts?

·A

Well, I can't tell you exactly.

It was kind

of a low blow.
Q

All right, sir.

Do you feel that you can

separate in your own mind what you read or heard from the
evidence that will come from this Courtroom during the next
three to five days?
A

Yes, I can.

Q

You don't think that -- anything you read may
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somehow sneak in your

~ind

while you're deliberating the

guilt or innocence?
A

No sir, no sir.

* * *
CROSS EXAMINATION
Voir Dire of Ronnie L. Davis
(Tr. Page 80, Line 6 through Page 81, Line 22)
BY MR. ANNINOS:
Q

Have you read any accounts of the Hatchell

incident in the Newport News newspapers or through radio or
through television media during the last five to five and a
half months?
A

Yes,

Q

Were some of those articles during the last

I

have, very briefly.

three to three and a half weeks?
A

No.

Q

Were they sometime around April when these

matters were first broadcast and printed in the paper?
A

Yes.

Q

All right, sir.

Have you been absent from the

City of Newport News during the last three to three and a
half weeks?
A

No.

Q

You just didn't read about it.

A

I just have not read it.

Q

Do you feel that you can, in your own mind,

129.

separate what you read earlier, perhaps in April of this
year, about the Hatchell incident from what you may have
heard through the media or through -- conversations with
others from what evidence you will hear in this Court during
the next four or five days?
A

Yes, I could.

Q

You don't think what you read can somehow

sneak in your mind to interfere with your orderly collection
or remembrance of evidence in this case?
A

I haven't read that much about the situation to

form an opinion.
Q

If, at the conclusion of all the evidence, you

entertain a reasonable doubt as to the guilt of Frank
Coppola, would you hesitate in voting not guilty to these
charges?
A

I'm sorry, repeat that.

Q

All right.

If, at the conclusion of all the

evidence that you will hear in this Court, if you are
selected, and under the instructions of his Honor as to the
law applicable, you entertain a reasonable doubt as to his
guilt on any of these charges, would you hesitate in voting
not guilty?
A

No.

* * *
CROSS

EXJU1INATION

Voir Dire of James D. Dunlap
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(Tr. Page 84, Line 14 through Page 86, Line 4)
BY MR. ANNINOS:
Q

Have you read any newspaper,

Ne~~ort

News

newspaper accounts of the Hatchell incident during the last
five to five and a half months?
A

I have read possibly one or two articles about

it, not in depth.
happened.

I know what is supposed to have

I did read about the trial that just finished

and as a matter of fact, that's where I -- I found out that
this trial was scheduled for today.

But I really don't

know anything about the case, just the outcome that was in
the paper.
Q

All right.

From reading these accounts during

the last, I take it, three and a half weeks, approximately
three and a half weeks, do you feel that you can separate
in your own mind, if you are selected to serve in this
case, the incidents that you read from what you will hear
from the witness stand?
A

Oh, yes sir.

Q

There's no question in your mind about that?

A

None whatsoever.

Q

You don't think that perhaps something after

four or five day trial of this case hearing evidence
approximately that long, that from many many witnesses both
for the Commonwealth and the Defense, somehow something that
you read will interfere in your mind to keep you from
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rendering the right decision as you will be instructed by
his Honor?
A

I don't feel it would affect me in any way.

Q

If, after hearing all the evidence in this

case, you, and under the instructions of his Honor, if you
entertain any reasonable doubt as will be defined by his
Honor, about the guilt of Frank Coppola in these charges,·
would you hesitate in voting not guilty?
A

No,

I

would not.

If there was any reasonable

doubt, I would not vote -- I would
Q

You would not vote to find him guilty?

A

Yes.

r.m. ANNINOS:

Thank you.

Answer any questions

of his Honor or Mr. Robinson would have.

* * *
CROSS EXAMINATION
Voir Dire of Edith H. Edwards
(Tr. Page 89, Line 11 through Page 91, Line 3)
BY l.ffi. ANNINOS:
Q

Have you read any Newport News newspaper

accounts or heard on the radio or heaidand seen on television events concerning the Hatchell family incident here
in Newport News during the last five or five and a half
months?
A

Yes.

Q

Which, if you willJ did you read, as well as

heard?
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A

I just read in the newspaper the case and I

did see it in the news.
Q

During the last -- approximately three and a

half weeks, did you read articles in the Newport News newspaper about it?
A

Certain ones, but

interested on it.

I

certainly was not to.o--

You cannot help seeing things and you

supposed to be interested as a citizen.
Q

All right.

As a result of your reading these

articles, have you formed any opinion in your mind?
A

No, not any.

Q

You will approach this case if you are selec-

ted with a completely open mind?
A

Certainly will, yes.

Q

And one other question, if you will.

Do you

feel that you can separate in your own mind what you read
in the newspapers or heard on the media those things from
what you hear on the witness stand during the next four or
five days in this Court?
A

Yes,

Q

You don't think something will slip in your

I

can.

mind to keep you from rendering what•s not in evidence?
A

No.

Q

That will interfere with your mental process

to render the proper verdict?
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A

No.

Q

And if you feel at the conclusion, at the end

of all the evidence that there is a reasonable doubt as to
whether or not Frank Coppola committed these crimes, would
you hesitate in voting not guilty?
A

No.
~m.

or

r~.

ANNINOS:

Answer any questions his Honor

Robinson will ask of you.

* * *
CROSS EXAMINATION
Voir Dire of Gordan L. Gentry
(Tr. Page 94, Line 3 through Page 95, Line 20)
BY MR. ANNINOS:
Q

Now, have you read any accounts concerning, in

the newspapers, Newport News papers, or the radio or television concerning this incident with the Hatchell family?
A

I have.

Q

Was that during the last three and a half weeks

approximately, or was it before or both?
A

Well, I don't remember whether it has been

two weeks, three weeks, something about that time anyway.
Q

And as a result of your reading those accounts,

have you formed any opinion or do you think your thinking
processes are somehow prevented from rendering the correct
verdict in this case?
A

No.

1M

Q

All Right.

Do you feel in your own mind that

you can separate what you read from what you will hear in
this Court by way of evidence and -- so that you can reach
a proper conclusion?
A

Yes.

Q

You don't think what you read will in any way

interfere?
A

No.

Q

In your mind?

A

No.

Q

If, after hearing all the evidence in this case,

you entertain a reasonable doubt as to the guilt of Frank
Coppola, would you hesitate in voting not guilty?
A

The reason I'm hesitating in answer --

Q

Take your time.

A

I don't know exactly how you asked that.

Say

it again.
Q

If you

You ask me and I'll be glad to explain

it.

after all the evidence is in and after his Honor

gives you what the law is that you are to apply to the
facts, if you entertain a reasonable doubt, there's a
reasonable doubt in your mind as to whether or not Frank
Coppola, the Defendant in this case, is guilty, would you
hesitate to vote or write on a piece of paper not guilty?
A

no, no.

*

*

*
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CROSS EXAMINATION
Voir Dire of Jean M. Gray
(Tr. Page 99, Lines 3 through 16)
BY l-1R.

ANNINOS:
Q

ask you this.

..

• situation unless your Honor -- let me

Have you read newspaper clippings or articles

from the Newport News newspapers relating to the incident
pertaining to the Hatchell family during the last five or
five and a half months?
A

Yes.

As you may have heard when I was on the

stand here, I was out of the State, at least not out of the
State, but I was in Hawaii all the last part of April and
first week of May; I was not in the Newport News area when
this alleged offense took place.
All that I know about I have read, and the
previous trial of the participants in this case, and the news
media were my sole source of information.

I know none of

the individuals involved whatsoever.

* * *
(Tr. Page 100, Line 14 through Page 102, Line 9)
Q

All right, sir.

Now, but -- to go back to the

original question, you feel that -- you did read some of the
accounts, you say, but not all because you were out of the
country.
A

The incident, the current accounts of when it

is alleged to have occurred, I was not here, but I have my

papers saved for me when I take trips and I sit down and
browse through them because I'm interested in what come,
goes on, particularly the sports papers and comic papers,
and I did read the papers after I got home in early May
about this alleged case.
Q

How did you feel about what you read?

A

Well, I thought it was a very very serious

affair, really.
Q

Have you formed any opinion from what you read?

A

Yes, I have.

Q

What is that opinion?

A

Well, the news media, I'm sorry to say, in our

system of justice, but the media pre-tries many many cases
like this, and certainly has the ability to influence
people's opinion,.pro and con, and I was influenced.
·Q

In which manner?

A

Against the defendant.

Q

That is Frank Coppola?

A

In this instant case, yes.
COURT:

Mr. Gray, having read articles in the

newspaper or listened on the television or the radio, have
you formed any opinion in your mind as to whether or not
Frank Coppola is guilty or innocent of this offense?
A

All the information I have, yourHonor, is that

which I have read in the paper, and he has a Defense Counsel
and an assistant Defense Counsel.

No doubts might well be
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circumstances, ameliorating circumstances of which I am not
aware, and I couldn't say that my opinion couldn't be
changed by any evidence I might hear in the Court.
COURT:

Can you sit on this jury under your

oath as a citizen of this City and Commonwealth, and accord
this Defendant a fair and impartial trial based solely on
the evidence which you hear in this Court and the law as I
give it to you?
A

I think so.

* * *
(Tr. Page 102, Line 21 through Page 103, Line 25)
BY

~~.

ROBINSON:
Q

Now, if after the conclusion of all the evi-

dence, should the facts as you have heard them justify it
and the law justify it, could you vote for the death
penalty?
A

Basically, I'm opposed to the death penalty,

so I don't think I could, really.

I didn't catch that when

the point was being made and the lady was excused earlier
here.
Q

Yes sir.

Under the law of Virginia, under

some circumstances -A

I understand.

Q

Under certain set of facts, the death penalty

can be imposed.
A

I'm familiar with that7 with the change of the

law, the jury can so find and find the appropriate sentence
after the guilt has been determined.
Do you feel that under all circumstances, you

Q

would

because of your feelings, would have to vote against

the death penalty?
A

Yes sir.
~~.

ROBINSON:

I join in Counsel's earlier

motion, your Honor.
COURT:

He hasn't made one yet.

MR. ROBINSON:
COURT:

I thought he did.

All right.

:MR. ANNINOS:

Yes sir, we -- I think -- I

think we both are in accord1 he ought to be removed for
cause.
COURT:

All right, Mr. Gray.

* * *
CROSS EXAMINATION
Voir Dire of Ruth Greene
(Tr. Page 107, Lines 1 through 13)
BY l1R. ANNINOS:
A
No, I haven't read the newspaper; I haven't
been keeping up with this at all.
Q

Have you read any of the newspaper accounts or

heard any radio or seen or heard any television accounts
during the last three and a half or four weeks?
A
as far as me

Well, I've heard people talking about it, but
formi~g

an opinion and

talki~g

to them, no.
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Q

You haven't read any newspaper accounts during

the last
A

No, I haven't.

Q

Three and a half or four weeks?

* * *
CROSS EXAMINATION
Voir Dire of Tommy J. Hale
(Tr. Page 113, Line 23 through Page 115, Line 22)
BY MR. ANNINOS:

Q

During the last five and a half months,

approximately, have you read any newspaper accounts of what
happened with the Hatchell family?
A

Yes.

Q

When approximately did you first read the first

account?
A

Well, shortly after it happened, you know,

there were some articles in the paper about it.

At that

time, the police were still looking for suspects and then
I didn't read much about it again until last week.

Q

During the last three or four weeks, I believe--

A

Right.

Q

There have been -- publications?

A

Right.

Q

Those are the ones you're referring to?

A

Right.

Q

In the Newport News papers?

A

Yes.

Q

As a result of reading those articles, have

you formed any opinion about this case?
A
point where

I don't think that I -- you know, I'm at a
I could say, you know, what I read hasn't

influenced me, but I think that once I hear what's said,
that -- what was in the paper would have no effect on the
way I feel.
Q

But as of this moment, as you sit being inter-

rogated by me, you feel that you have a leaning of sympathy
or a leaning against those that you read were involved?
A

Yes.

Q

Is that a fair statement?

A

Yes, I'd say the papers slanted it such that I

-- I was led to believe that perhaps the people were
innocent

I mean were guilty and-- that's the way I

interpreted it.
Q

So then if you sit on this panel, we'll have

to -- somebody, either the Commonwealth or the Defense will
have to start off trying to change your mind.
fair statement?

Is that a

Or at least do something because you're

starting with two strikes against Frank Coppola.
A

I say he's starting with half a strike on him,

Q

He's starting with half a strike?

A

Right.

not --

I mean, in other words, the news has

been slanted and -- that's the way I read it, and -naturally I was influenced by it.

* * *

REDIRECT

EX~1INATION

(Tr. Page 116, Line 7 through Page 117, Line 3)
BY THE COURT:
Q

All right.

Now sir, we have, of course, in

this country a running debate of a fair trial and an incident freedom of the press, and it's pretty hard to -- to pinpoint the line of demarcation sometimes between the two.
What the gentleman is asking you is this, in essence.
Have you formed an opinion as to the guilt or innocence of
the Defendant, Coppola?
A

No sir.

Q

Such that it would take evidence to change it?

A

No sir.

What I intended to say was that I

have been influenced but it hasn't -- in other words, I
haven't decided whether he is guilty or -- or not.
Q

Can you under your oath, as a citizen of the

Commonwealth of Virginia and the City of Newport News, sit
in that jury box, disregarding anything that you heard or
read and accord this Defendant a fair and impartial trial,
based solely on the evidence as you hear it in this Court and
instructions as to the law given you by the Judge?
A

Yes

sir, I can.

* * *

(Tr. Page 118, Line 20 through Page 122, Line 24)
MR. ANNINOS:

I'd like to make a motion as to

this. prospective juror, Tommy Hale, because it's
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inconceivable to me when he makes the statement that this
Defendant, Frank Coppola, starts off with ·a quarter of a
strike.
COURT:

Half, I think he said.

MR. ANNINOS:

Was it a half?

That's even

better, Judge.
COURT:

It depends on what the third base

umpire says.
MR. ANNINOS:

Half a strike against him, that

he can be fair under any stretch of the imagination.

He

says in response to your HOnor's questions, I have been
influenced, he starts off, no defendant should have to
start off with half a strike, you know.
COURT:

Well, I understand that, but I

believe, Mr. Anninos, I explained this thing to this
gentleman.

I thought he was very fair in his answers.

He said that -- any opinion that he had formed was not such
that it would take evidence to change and that he could sit
in this jury box disregarding everything that he had read
or heard and accord this Defendant a fair and impartial
trial.
Now, I didn't ask him anything about the
Commonwealth at that point because we weren't discussing
the Commonwealth.

I wanted to make certain in my mind that

I felt that listened to this gentleman's answers to your
questions, that he could give Mr. Coppola a fair and

impartial trial, based solely on the evidence as he heard
in this Court, and I'm of the opinion that is true.
i'o1R. ANNINOS:
to me out.
I

Well, your Hono·r, please listen

Here you have a juror who volunteers who says

have been influenced by what I read.

It's reasonable to

assume that because the publicity, the bulk of it came
during the last three and a half weeks.

He volunteers to

say that he starts off Frank Coppola with a half a strike
against him.
I'm shocked that at least I don't hear the
Commonwealth get up and join in with me that he's willing
to, the Commonwealth is willing to leave a juror who is
willing to start off this trial with a half a strike against
him.

It's unbelievable.
COURT:

Sir --

l4R. ANNINOS:

COURT:

Yes sir.

I wouldn't consider leaving a juror

in this panel that I felt was prejudiced against this
Defendant and -- I want you to understand that.

We have

to take into consideration that -- these people come in
here, sit up in the jury box all by themselves, asked the
questions by strangers, are nervous and try to be fair.
And he answered your questions as he thought

-~

as he

understood them.
I think when I explained it to him, that he
was quite fair in saying he could accord your man a fair

and impartial trial:

that he had not made -- formed any

opinion that would require

evidence to change; that he

could sit in this jury box with an open mind.

That's all

we can ask of anyone, really.
MR. ANNINOS:

Well, what do we do with his

answer that this Defendant starts off in this trial with
a half a strike against him?
COURT:

I think

MR. ANNINOS:
COURT:

Your Honor has --

I think I cleared that up by an

explanation of the situation.
MR. ANNINOS:

I know, but, your Honor, it's

very easy to ask a general question, but this man was very
specific how he was influenced; he was very specific.
Now, you came up, and I'm not being critical,
but I'm making an observation as to what you did.
asked the general question.
dire.

You

I was more specific in my voir

Can you render this man a fair trial?

All of us

like to think that we can.
COURT:

I really thought, !4r. Anninos, I don't

know -- of course, the question is a matter of semantics.
I suppose my questions were more specific than yours and less
general.

How do you feel about this, Mr. Commonwealth?
MR. ROBINSON:

thing straight.

Well, first I·want to get one

I object to Counsel starting yelling

about what the Commonwealth Attorney could do.

I'm
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going to try my case and I know he's going to try his.
To be honest with you, if I were sitting as Judge, I'd
strike him.
Now, I might be prejudiced by the fact I don't
particularly like his death penalty question, so I recognize that.
COURT:

I'm not asking what you would do if

you were Judge because you're not Judge.

I'm asking you

what your opinion is.
I am concerned about the fact

MR. ROBINSON:

that he states -- I know the law says that where you would
have to have evidence to change it.

I do believe he has

some fixed opinion, in all honesty, and that's the reason
I did not argue against it.
COURT:

All right, both you gentlemen feel

that way I'll strike him.

Bring Mr. Hale back.
Hale was brought back in the

(!~.

Courtroom.)
COURT:

I think we're straining gnats and

swallowing camels with this man.
excuse you from the panel.

Mr. Hale, I'm going to

You're free to leave.

* * *
CROSS EXAMINATION
Voir Dire of Herman Henry
(Tr. Page 128, Line 23 through Page 131, Line 12)
BY MR. ANNINOS:
Q
Have you read any newspaper articles from the
Newport News newspapers or the area, or heard any television
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or radio announcements concerning what happened to the
Hatchell family in the last five or five and a half months?
A

I didn't
Q

Yes, I've heard a little something about, but
I didn't get too deeply involved in it.
Did you read some of the articles that appeared

as recently as during the last three to three and a half
weeks?
A

No, I haven't.

Q

You read them earlier?

A

No.

Q

Excuse me?

A

I beg your parton?

Q

You didn't read them?

A

Explain your question.

Q

The articles during the last three to four

A

No sir.

Q

From what you heard or read or discussed con-

weeks?

cerning this Hatchell incident, do you feel that you can
separate that from your mind in listening to the evidence
for three or four or five days in this Court and be able
to render the proper verdict, as you will be instructed by
his Honor?
A

I think that would be a little hard decision

to make with me, I mean -- in order to -- I -- do you mind
rephrasing that again?

1~7

Q

Do you feel that in your own mind, you can

separate in your own mind what you have discussed or heard
or seen or read about the Hatchell incident from what you
hear on the witness stand during the next three to five or
six days?
I think I could.

A

Yes, I think I could.

Q

Do you think you have these articles or these

discussions that you had about the Hatchell incident have
influenced you so far?
A

Yes, since I have been here, it has.

normally, no, not every day life.

But --

No, because

Q

How have you been influenced?

A

Well, in the things that he was charged with.

Q

Mr. Coppola?

A

Yes.

Q

Having been influenced in the way that you

feel that you have been influenced, do you think you could
sit in his judgment?
A

Yes, I think so.

Q

And be able to divorce from your mind the

material that you say has influenced you.

Do you think you

can separate that, what has.influenced you in the past?
A

Yes, yes sir.

Q

If, at the end of this case, you feel that

there is a reasonable doubt as to his guilt, would you hesitate to write on a paper, or to vote in the jury room "not
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guilty" if there's a reasonable doubt in your mind from the
evidence in this case?
A

Yes, I would.

Q

You will not hesitate?

A

No sir.

* * *
(Tr. Page 131, Line 22 through Page 132, Line 13)
BY MR. ROBINSON:

Q

Mr. Henry, at the conclusion of all the evi-

dence, should the evidence justify it in your evaluation of
the evidence and the law justify it, could you vote for the
death penalty?
A

That will be a hard decision for me to do.
COURT:

The question is, sir, could you do

that?
A

Death penalty, no, no sir.

BY MR. ROBINSON:

Q

Not under any circumstances, the death penalty;

you could not vote for the death penalty?
A

I don't think so.

Q

Not under any circumstances?

A

No sir.
MR. ROBINSON:

I would move to

challenge

the juror for cause under the Witherspoon decision.

* * *
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(Tr. Page 133, Lines 1 through 14)
COURT:

All right., sir.

Stand aside Mr. Henry.

You may be excused.
MR. ANNINOS:

My objection heretofore stated

as to the exclusion of jurors because they're opposed to the
death penalty stands, may it please the Court.
COURT:

No sir, that's not the reason.

reason, said he wasn't opposed to it.

The

He said, "I would

not impose it."
MR. ANNINOS:
COURT:

Yes sir.

There's a big difference.

MR. ANNINOS:

But it comes down to the same

theory for striking for cause and we are opposed to that,
if it please the Court.

* * *
CROSS EXAMINATION
Voir Dire of Kelly M. Hill
(Tr. Page 135, Line 18 through Page 138, Line 12)
BY MR. ANNINOS:
Q
Now, I heard you tell his Honor this morning
that in the past you have read newspaper accounts about the
Hatchell matter.
A

Yes, I have.

Q

Was that about five months ago.or during the

last three to four weeks?
A
from a

lo~g

Well, I have -- I have read several, I guess
time

~go

and recently also in the paper.
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Do you feel that you can separate from your

Q

mind what you read a long time ago and what you read
recently from what you hear from the witness stand during
the next three to five days?
A

Yes, I do.

Q

Does anything stand out in your mind from this

reading that you were exposed to, that will keep you from
making the right decision in this case, based on the evidence in this case?
A

No sir.

Q

You feel that you can remember everything that

will come from the witness stand during the next three to
five days, approximately, and be able to separate from your
mind from what you read any time during the last five to
five and a half months?
A

Well, I can separate what I read because when

I pick up a paper, I read it, that's --that's everyday
thing.

Well, I've never been on a jury before, so -- I

have to be -- I have to be, go by what I hear from the
witness stand.
Q

This is your first time as a juror?

A

Yes, yes sir.

Q

In any type case?

A

Yes sir.

Q

All right.

Now, i£ 1 after the evidence is in,

whether it be three or whether it be five days from now, and

1~

his Honor tells you what the law is in the case, if you
have any reasonable doubt as to the guilt of Frank Coppola,
would you hesitate to vote not guilty if you entertained a
reasonable doubt about his guilt?
A

Would I hesitate?

Q

Would you hesitate to vote "riot guilty" or

would you follow the majority -A

Well --

Q

If the majority said that he's guilty?
COURT:

Mr. Anninos.

I

don't think that's a proper question,

Sir, here's what he is trying to ask you.

In the Commonwealth of Virginia, you cannot convict anyone
who is charged with a criminal offense unless and until the
Commonwealth proves, to the satisfaction of the jury
beyond a reasonable doubt, and by competent evidence that
he's guilty.
What Mr. Anninos is asking you is this, that
after you've heard all the evidence and the arguments and
so forth and you go back to the jury room to deliberate,now,
if from the evidence there remains in your mind a reasonable
doubt as to whether or not this man is guilty, would you
hesitate to find him not guilty?
A

BY

MR.

No sir, I would not.

ANNINOS:
Q

You would not hesitate?

A

No.
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COURT:

He would not hesitate to find him not

guilty if there was a reasonable doubt.
It's difficult to hear him,

MR. ANNINOS:
your Honor.
COURT:

Yes sir, I understand.
Answer any questions that his

MR. ANNINOS:

Honor may have or the Commonwealth's Attorney.

*

*· *

CROSS EXAMINATION
Voir Dire of Jurusha c. Johnson
(Tr. Page 143, Line 2 through Page 144, Line 8)
BY MR. ANNINOS:
Q
During the last five or five and a half months,
have you had occasion to read any Newport News newspaper
articles?
A

Yes.

Q

Were they during the last three to four weeks?

A

Yes.

Q

Were some prior -- some months prior to that?

A

Yes.

Q

As a result of reading these articles, and

I'll ask you if you've heard on the radio or television
any account of the Hatchell incident; have you?
A

Yes.

Q

As a result of reading and hearing and watching

the television, have you been influenced do you think in
any way that would prevent you from sitting as a juror in
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judgment of another man?
A

No.

Q

Do you feel that you can divorce from your

mind what you read, what you heard, completely and not
get it mixed up with what you hear from this witness stand
during the next three to five days?
A

Yes.

Q

You feel you can?

A

Yes.

Q

If, at the end of all the evidence, you reached

the conclusion, you, as Mrs. Johnson, reach the conclusion
that there is a reasonable doubt in this case as to whether
or not Frank Coppola committed the crimes that he's
charged with, would you hesitate in voting "not guilty?"

* * *
CROSS EXAMINATION

Voir Dire of Diane R. LaFlamme
(Tr. Page 147, Line 9 through Page 150, Line 2)
ANNINOS:
Q
Then you feel that -- well, let me ask you

BY l1R.

this, Mrs. LaFlanune:

Have you read newspaper articles.?

A

Yes.

Q

Were some that you read in the Newport News

papers within the last three to four weeks?
A

Yes sir.

Q

Did you read any prior to that, back in April

of this year?
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A

Yes sir.

I've read basically everything

that's been in the paper about the case.

Q

Would you kindly talk a little louder?

A

I read basically everything that has been in

the paper about the case.

Q

Do you feel that you read most every article?

A

Yes sir.

Q

Did you also listen to radio and television

accounts of it?
A

When I had the radio on, yes, and if it came

Q

And you feel that we got to on behalf of

on.

Frank

Cop~ola,

the Defendant in this case, prove otherwise

than what you have instilled in your mind?
A

Yes sir.
I want to object to that

MR. ROBINSON:
question.
MR. ANNINOS:

Wait a minute.

Her answer is

yes.
COURT:

Just a minute, sir.

Go ahead.

Let

me listen to the Commonwealth's objection.
MR. ROBINSON:

Well, the question started off,

does the fact that the person indicted make an inference
that someone has done wrong?

That's a general question

and I think that it's a general question which may be
logically answered yes by any one or a general question.

'
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Indictment probably infers that someone does wrong, but
then to -- use that to say, we have to use what is in your
mind when we're talking about an inference to overcome it,
to try to get another connotation, I believe is not clear
question.

I believe the question should be clear for

jurors so that it can be clearly understood.

I don't

believe that coupled with the other question is.
COURT:

I think it's all repetitious.

He

asked the lady after she made that statement, Mr. Anninos
asked the lady what would it take to get this out of your
. mind.

She said, "prove otherwise."

through right there, frankly.

I thought we were

I don't know why we

proceeded any further.
MR. ANNINOS:

I agree with your Honor.

I

won't -- pursue it any longer.
COURT:

All right.

MR. ANNINOS:

I have a motion to make as

to that, if it please the Court.
COURT:

All right.

MR. ANNINOS:

We move this young lady be

stricken for cause.
COURT:

Do you have any statement?

MR. ROBINSON:
I'll

yiel~

I'm trying to reflect on it --

to the ruling of the Court.

I did not believe

it was clear.
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COURT:

I sure appreciate that.

giving me a lot of self-confidence.

You're

Young lady, I'm

going to.ask you to stand aside, please.

You may leave if

you like.
A

Excuse me, I can just go on now?

COURT:

Yes ma'am, you can go on about your

business.

* * *
CROSS E~1INATION
Voir Dire of Horace s. Lawrence

(Tr. Page 152, Line 3 through Page 157, Line 17)
BY MR. ANNINOS:
Q
During the last five to five and a half
months, have you had occasion to read in the Newport News
papers or hear on the radio or see or hear the television
pertaining to the Hatchell family?
A

Vaguely~

not to a great extent but I have

Q

From what you have heard or read, do you

heard.

feel that you can separate that from your mind and listen
to the evidence as will come forth in this trial of the
·next three to five days and separate -- and decide this
case solely on what evidence is given in this Court and
not what you may have read or discussed or heard?
A

Yes, I believe I can.

Q

From what you have read or discussed or heard

pertaini~g

to this matter, have you formed any.opinion as

to the guilt

or innocence of Frank Coppola?
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A

Sir, I frankly don't know that much about it.

I really don't to form an opinion prior to today.

I didn't

even know what I was called down here for, what trial,
because I'm a salesman; I'm on the road a lot and -- I'm
just a little vague on what having took place, but I have
heard, mostly television.
Q

At the end of this case when all the evidence

would have been concluded and his Honor.instructs the jury
as to the law applicable, do you feel that you can, if you
believe that there is a reasonable doubt as to the guilt
of Frank Coppola, vote for the verdict to be "not guilty."
A

Yes.
MR. ANNINOS:

Answer any questions his

Honor or the Commonwealth Attorney.
CROSS EXAMINATION
BY

f.ffi.

ROBINSON:
Q

Mr. Lawrence, at the conclusion of the trial,

in your evaluation of the evidence, should the evidence
justify it or the facts justify it and the law warrant it,
under those circumstances where the facts justify it and
the law warrants it, could you vote for the death peanlty?
A

Yes, I could.
MR. ROBINSON:

All right, thank you.

DOROTHY P. LETT, being previously sworn on
her voir dire, stated as follows:

. 15S

DIRECT EXAMINATION
BY THE COURT:
Q

Would you state your name, please?

A

Dorothy P. Lett.
COURT:

Now, Mrs. Lett, the -- these gentle-

men are going to ask you some additional questions of the
ones I asked you this morning.

I don't want you to

think you're being singled out or be embarrassed by being
in the jury box all by yourself.

I'll thank you to answer

their questions the very best you can, beginning with Mr.
Anninos.
CROSS EXAMINATION
BY MR. ANNINOS:
Q

Is it Mrs. Lett?

A

Yes.

Q

Mrs. Lett, his Honor told you this morning

that I, together with my assistant, Mr. Lawrence, represent
Frank Coppola.

He also told you that Mr. Robinson and

his assistant, Mr. Burger, represent the Commonwealth.
A

Right.

Q

I have just a few questions and answer as best

you know how, please.

Before you make up your mind as to

the guilt or innocence of my client, will you assure me that
you will discuss with the other members of the panel the
theory, or the concept, of reasonable doubt as will be
defined for you by his Honor?
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A

Yes, I would, you know, in the jury room in

deliberations, yes.
Q

Have you served as a juror before?

A

No.

Q

This is your first time?

A

Yes.

Q

All right.

would the fact that a Grand Jury

has returned an indictment against Frank Coppola, or to
paraphrase that, the fact that he's charged with the
commission of certain crimes, does that in your mind raise
an inference or a conclusion that he did something wrong?
A

No, it doesn't.

Q

You can -- you can begin with a clear mind is

what you're telling me?
A

Yes, yes.

Q

All right.

Now, in the past five or five

and a half months, have you read any newspaper publications
from Newport News or heard on the radio or heard or saw on
television any accounts of the Hatchell incident in Newport
News?
A

Yes, I've read in the paper.

Q

You read the paper?

A

Yes.

Q

In the last three to four weeks.

there were

well, I'll ask you, did you read many of such articles?
A
paper, so

No, no.

I don't have· a lot of time to read the

you know-- I haven't'read that many.

I think

400

two.
Q

Is there anything that you read that would

prevent you from sitting where you're sitting now amongst
other eleven jurors and pass judgment on a man?
A

That would prevent me from passing judgment?

Q

Yes, anything that you read or heard that you

can recall that is imbedded in your mind that would prevent
you, to keep you from rendering a fair judgment as you may
see it from the evidence?
A

No, I haven't read anything that would -- I

haven't read anything that would -- affect -Q

That would affect you?

A

That would affect me, no.

Q

Do you feel that you can separate the little

that you've read or heard from what you hear from the
witness stand in this Court for three to four or five days
of testimony?
A

Yes,

Q

All right.

I

do.

I

think

I

can separate it quite

easily.
And I'll ask you one last question.

After hearing all the evidence and reading or hearing the
instructions on the law that you are to apply to the facts,
if you have a.reasonable doubt about whether or not Frank
Coppola is guilty, would you hesitate in voting not guilty?
A

No, if I had -- I wouldn't hesitate.

161

Q

If you had a reasonable doubt?

A

Reasonable doubt, right.

If I didn't think

he was guilty, I would vote "not guilty."

* * *
CROSS EXAMINATION
Voir Dire of Grady w. Little
(Tr. Page 161, Line 9 through Page 163, Line 1)
BY MR. ANNINOS:

Q

All right, sir.

In the last five and a half

months, have you read any Newport News newspaper accounts
of the Hatchell incident?
A

Yes sir.

Q

Did you read some during the last three and a

half weeks in Newport News?
A

Yes sir.

Q

Did you read them, would you say, every day?

A

Well I read, yes.

Q

Did you hear newspaper -- excuse me, did you

hear radio and television?
A

No sir.

Q

Just newspaper?

A

Just newspaper.

Q

What effect have those newspaper articles had

on you right now?
A

Well, I had a feeling.

Q

What is that?
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A

If I can explain

it.

Q

What is that feeling, sir?

A

Well, the only thing I can say, just what I

saw in the paper; I didn't like it.
Q

Do you feel that you have become prejudiced

against the
A

I couldn't say I became prejudiced; I

couldn't say I became -Q

Do you feel that you have been influenced?

A

No sir.

Q

Do you feel that you can separate from your

own mind what you read from what will come from the witness
stand during the next three to five days?
A

Right, yes.

Q

You think you can?

A

Yes sir.

Q

Even though

you read all this material, you

think you can in five days worth of testimony, approximately,
you can sit as a juror and pass judgment on another man,
and I'm merely asking you, with all this newspaper information behind your mind, you think you can separate the newspaper publications from the evidence?
A

I think I could.

* * *

(Tr. Page 163, Line 10 through Page 164, Line 5)
COURT:

The question is irrespective of what
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you read in the newspaper; sit in the jury box, forget what
you read in the newspaper and accept this evidence as you
hear it in this Court.
A

I could accept the evidence; that's what I

thought.
COURT:

Decide the case based on the evidence

in this Court and not anything else that you have heard
heretofore.
A

I'd listen to what I heard in the Court.

BY MR. ANNINOS:
Q

All right, sir.

One last question.

If, after

hearing all the evidence and his Honor's instructions, if
you have a reasonable doubt in your mind about his guilt,
would you hesitate to write or vote in the jury room "not
guilty"?
A

If I had a reasonable doubt, I would

vo~e

not

guilty.
MR. ANNINOS:

Answer any questions that his

Honor may have or Mr. Robinson.

* * *
(Tr. Page 170, Lines 6 through 13)
COURT:

Now, have you all read anything about--

you heard me explain this morning in Court what this man is
charged with.·

Have you all read anything about this matter

or heard it discussed in anywise?
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JURORS:
COURT:

No.
Have any of you formed any opinion

relative to the guilt or innocence of this accused?

All

answer, please.
JURORS:

No.

* * *
(Tr. Page 172, Lines 3 through 24)
COURT:

Do either of you have any religious

scruples or other conscientious objections against the
imposition of the death penalty where it is justified by the
law and the evidence?
JURORS:

No sir.

JUROR:

Yes sir, I do.

COURT:

State your name.

MR. W. E. MCCAFFERTY:

Wallace E. McCafferty.

I had a family tragedy and I strictly against capital
punishment.
COURT:

All right, sir.

MR. ROBINSON:

May I just ask the question?

Would you under all circumstances vote against it regardless
of the law, sir?
MR. W. E. MCCAFFERTY:
MR. ROBINSON:

Yes sir, I would.

I would ask to challenge him

as for cause.
COURT:·

I would ask you to stand down and note

your exception.
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MR. ANNINOS:

Our objection previously stated

heretofore, on the same issue.

* * *
DIRECT EXAMINATION
Voir·Dire of Mary J. Raney
(Tr. Page 177, Line 4 through Page 179, Line 15)
COURT:
Q
Do you have any conscientious scruples or other

BY THE

scruples against the imposition of the death penalty wherein
it is justified by the law and the evidence?
A

necessary.

I think that there are times when that is
I am not so sure that I could vote for it,

however.
Q

Let me put it this way.

If, at the conclusion

of this case, it appeared from the evidence and from the law
that the penalty of death could be lawfully imposed, as well
as other penalties, would you consider that penalty, along
with your options of the other penalties?
A

I think I would find it very difficult to vote

for that even if I felt it. was justified.
Q

Ma'am, I'm not asking you if it was difficult.

Of course, we will assume it would be difficult for anyone
to do that, but what I'm asking you is, if it developed from
the evidence and from the law as I give it to you at the
end of this trial, that the death penalty could be lawfully
imposed under the circumstances, would you consider that
along with your options of other penalties, or would you

mtomatically exclude it, no matter what?
A

I don't think I could vote 'for that even if I

felt it was right.

don't think I could vote for it, for

I

the death penalty.
Q

Do you understand my question?

A

Yes, I do.
COURT:

Mr. Commonwealth.
CROSS EXAMINATION

BY MR. ROBINSON:
Q

Mrs. Raney, to try to clarify the issue that

should the death penalty be a possible punishment, would
you -- if you were on the jury, reject that consideration?

right,

A

I

Q

Under no circumstances could you vote for it?

A

I don't think I could; even if I felt it was

I
Q

think I would.

don't think

I

could vote for it.

Your feelings are about the death penalty, are

such that you would automatically exclude it from your
consideration?
A

I think I would have to say that I would.

Q

You use the phraseology, "I think," and some-

times we in the law business, do you feel that's a positive
statement you're making that you would automatically exclude
it?
A

Yes, I would automatically exclude it.
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MR. ROBINSON:
COURT:

All right.

MR. ROBINSON:
COURT:

That's all the questions I have.

I have a motion.

You may stand down.

(Mrs. Raney stood down).
COURT:

Note your exception.

MR. ANNINOS:

Yes sir, for the same grounds

heretofore stated, your Honor.

* * *
DIRECT EXAMINATION
Voir Dire of Harold w. Moore
(Tr. Page 192, Line 24 through Page 194, Line 4)
BY MR. ANNINOS:
Q

All right.

Now, have you read any Newport

News newspaper articles about what happened to the Hatchell
family during the last five or five and a half months?
A

Yes sir.

Q

Have you heard it on radio or TV?

A

No sir.

Q

Just in the newspaper?

A

Just in the newspaper.

Q

Some of the things that you read, were they

of recent origin, during the last three to four weeks?
A

Yes sir.

Q

From what you read, have you formed any

opinion about Frank Coppola in this case?
A

No sir, not necessarily because -- that's in
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the process.

It's not to remain a formal opinion.

That's

the reason we have our judicial system as such.
Q

All right.

Now, do you feel that you can

keep out of your mind everything that you read in the news·paper and solely base your decision solely, that means
only, base your decision as to the guilt or innocence of
Frank Coppola based on what you hear from the witness
stand and no where else; do you think you can do that?
A

Yes sir.

Q

You can forget what you read?

A

I can, yes sir.

Q

You think you can •

.A

Yes sir.

* * *
CROSS EXAMINATION
Voir Dire of Judith w. O'Brien
(Tr. Page 201, Line 1 through 14)
BY MR. ANNINOS:
Q

Now, have you read any publications in the

newspaper of Newport News concerning the Hatchell affair?
A

Yes, but I don't really -- you know

between

that and a few other cases, I get them all mixed up anyway.
Q

You don't think that you have read anything

that will prevent you from hearing the evidence in this
case and passing judgment in a fair fashion?
A

No sir.

Q

In other words, there's nothing that's
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instilled in your mind about what you read that will
prejudice you?
A

Not at the moment, no.

* * *
CROSS EXAMINATION
Voir Dire of Reuben E. Payne, Junior
(Tr. Page 204, Lines 8 through 25)
BY MR. ANNINOS:

Q

All right, sir.

Now, have you read any

articles in the Newport News papers concerning the Hatchell
incident, let's say?
A

I am aware(of the existence of it.

I have not

followed it in the paper.

Q

In the last three to three and a half weeks,

have you had occasion to read anything about the Hatchell
incident that related to a trial of a person concerning
the Hatchell incident?
A

I have not.

Q

About five months ago, around the end of

April or early May, did you have occasion to read anything
in the paper about it?
A

I read it as I would normally, casually read

a paper.

Q

You have not formed any opinion, I take it,

from the little that you read?
A

I have not.

* * *

.,
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CROSS EXAMINATION
Voir Dire of Shirley A. Prescott
(Tr. Page 207, Line 23 through Page 209, Line 21)
BY MR. ANNINOS:
Q

In the past five to five and a half months,

have you had occasion to read Newport News newspaper
articles on certain things that occurred in the Hatchell
home or their family?
A

Yes sir, I have.

Q

Were these things about the end of April or

early May of this year, some of them?
A

Yes sir.

Q

Have you read things that were printed and

televised and radioed during the last three to four weeks
in Newport News?
A

Yes sir.

Q

About someone else being tried?

A

Yes sir.

Q

How many in your judgment did you

read~

how

many articles involving that trial did you read?
A

I'd say two.

Q

Only two?

A

Only two.

Q

Did you draw any conclusion from reading them?

A

No.

Q

You feel that what you read will prevent you

from sitting in judgment of a man charged with crimes?

A

No.

Q

As Frank Coppola, anything?

A

No.

Q

Anything -- excuse me.

Anything that you

read, do you think that will prevent you from rendering
a fair verdict under the evidence and the instructions of
the Court?
A

No.

Q

You feel that you can completely divorce your

mind from what you read, set it aside?
A

Yes.

Q

For these three or four or five days and

confine your deliberation to the evidence that will be
produced by the Commonwealth and the Defense?
A

Yes sir.

Q

You feel that way?

A

Yes sir.

Q

If, at the end of the case, when all the

evidence is in, both for the Commonwealth and the Defense,
and his Honor has instructed you on the various phases.in
the case, when you're back in the jury room and you feel
that there is a reasonable doubt as to the guilt of Frank
Coppola, are you willing to say not guilty?
A

Yes, I am.

*

*

*

1~

CROSS EXAMINATION
Voir Dire of Edith Y. Roby
(Tr. Page 213, Line 10 through Page 214, Line 11)
BY MR. ANNINOS:
Q

During the past five, five and a half months,

especially in the City of Newport News, there have been
newspaper publications in the Newport News papers and television and radio broadcast of what occurred in the Hatchell
home and the Hatchell family members.

Have you had

occasion to read any of those?
A

Hit and miss; just hit and miss.

Q

You didn't make it a habit of following every

A

No, I didn't.

Q

In the last three to three and a half weeks,

day?

there have been daily publications, and I ask you if you -to what extent did you read any of those articles pertaining
to someone else being tried in this Court in connection with
the Hatchell home and the Hatchell family?
A

I really haven't read that much about it.

Q

You feel then that you can sit in judgment of

a man charged with a crime -- or crimes with a free mind?
A

Right.

Q

You feel you can?

A

Yes.

Q

Uninfluenced by anything you have heard or

read?
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A

Right.

*

*

*

(Tr. Page 215, Lines 10 through 15)
Q

At the end of all the evidence, this is the

question1 at the end of all the evidence, if you feel that
there is a reasonable doubt as to his guilt, there is a
reasonable doubt as to his guilt, would you vote for
acquittal if there is a reasonable doubt in your mind?

*

*

*

DIRECT EXAMINATION
Voir Dire of Russell Rosedale
(Tr. Page 221, Line 17 through Page 222, Line 2)
BY THE COURT:
Q

Have you read anything about this matter, or

heard it discussed in anywise?
A

I recall reading that it happened about the

time that it happened.
Q

Have you formed an opinion as to the guilt or

innocence of Mr. Coppola?
A

No.

Q

Can you sit in this jury box and give him a

fair and impartial trial, notwithstanding anything you may
have read or heard?
A

Yes, I think I can.

*

*

*

CROSS EXAMINATION
(Tr, Page 223, Line 11

thro~gh P~ge

224, Line 8)
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BY MR. ANNINOS:
Q

All right, sir.

The newspaper carried,

I

believe, wide publication of what happened to the Hatchell
family in the Hatchell home.

Other than what you read when

it first occurred, have you read anything else in the paper?
A

Not that

remember.

I

I

may have glanced

during the reading of the paper, but nothing that has
impressed or stayed in my mind.
Q

As far as

I

know, no.

Is it fair to say, if you read it, the head-

lines or the first paragraph, or whatever part of the
article during the last three or four weeks, that it will not
stand in your way to giving Frank Coppola a fair trial?
A

I

think that's fair to say.

Q

And you feel that you can separate what you

read from the evidence that you will hear in the Court
during the next three to five days?
A

Yes, I do.

Q

If, after the conclusion of all the evidence,

the Commonwealth's evidence and the Defense evidence, and
his Honor instructs you accordingly as to the law, you
entertain a reasonable doubt as to his guilt, would you
hesitate to say "not guilty?"
A

Not a bit.

*

*

*

{Tr. Page 231, Line 2 through Page 232, Line 3)
COURT:

Have you heard or read anything about

this case?
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JURORS:
COURT:

Yes sir, I have read -All three answered yes.

JURORS:

Yes.

COURT:

Has what you read, based on what you

have read, have you formed an opinion relative to the guilt
or innocence of this accused?
JURORS:

No sir.

MRS. E. B. VANHORN:

Yes sir, I have formed

an opinion.
COURT:

Ma'am?

MRS. E. B. VANHORN:
COURT:

I have.

You have formed an opinion as to the

guilt or . innocence. of this accused based on the newspaper?
MRS. E. B. VANHORN:
COURT:

Yes.

Or whatever you have heard?

MRS. E. B. VANHORN:

No, no sir, I misunder-

stood the question.
COURT:

What I am really asking you, can you

sit in this jury box and based only on the evidence that
you hear in the Courtroom and instructions of the Court as
to the law based on that and that only, can you accord this
Defendant a fair and impartial trial?
MRS. E. B. VANHORN:

*

*

Yes sir.

*

CROSS EXAMINATION
Voir Dire of Carol L. Sharpe
(Tr. Page 234, Line 23 through Page 235, Line 21}
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BY MR. ANNINOS:
Q

During the last five and a half months, there

have been numerous newspaper publications.

Have you had

occasion to read any concerning the Hatchell family or the
Hatchell incident?
A

I'm sure I've read it, yes.

Q

Recently, in the last three to four weeks?

A

Yes.

Q

Have you formed any opinion as from what you

A

No, I -- I wasn't that concerned with it, I

Q

Do you feel that if selected as a juror, if

read?

guess.

ultimately required to serve on the jury panel, that you
can pass judgment on Frank Coppola without any bias whatsoever?
A

Yes.

Q

From newspaper publications or what you heard

or what you discussed?
A

Yes.

Q

If, at the end of the case, you entertained a

reasonable doubt as to his guilt, would you hesitate to say
"not guilty?"
A

Not if I had a doubt.

*

*

*

CROSS EXAMINATION
Voir Dire of Lilliam s. Buse
(Tr. Page 238, Line 6 through Page 240, Line 4)
BY MR. ANNINOS:
Q

The newspaper publications, you are aware of

those concerning the Hatchell family and something that
occurred in the Hatchell home.

Have you had occasion to

read any of those articles in the Newport News -A

Not thoroughly, not thoroughly.

I've seen

the headlines but I really haven't read it thoroughly.
Q

From what you read, have you been -- do you

feel you have been influenced or prejudiced against this
Defendant, Mr. Frank Coppola?
A

No sir.

I would like to hear, you know --

him speak and judge from there what I would think, not
from what I read in the paper or anything.
Q

You feel then that you can divorce your mind

from what you read and solely and only confine your deliberations from what the witnesses say?
A

Something like that; yes, that would be --

what I would have to say.
Q

All right.

At the conclusion of all the

evidence, when the Commonwealth presents its evidence, when
the Defense presents its evidence, and you go back, let's
say to the -- if you're selected, you go back to the jury
room, do you -- and if it happens that you entertain a
reasonable doubt as to his guilt, would you hesitate to say
"not guilty?"
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A

It's been a long day.

Q

Take your time.

A

All right.

You mean would I -- I would make

up my own mind and say whether I thought it was not guilty
or guilty; that would be my own choice?

Q

Yes.

A

Yes, that's how I would -- I would -- do it in

my mind.

Q

Yes, but his Honor will instruct you on what

is reasonable doubt.
A

Right.

Q

And I'm asking you, under that definition and

instruction, if you believe, you yourself, after hearing
the four or five days of evidence, if you believe there is
a reasonable doubt in this case
A

If I believed there was a reasonable doubt in

the case?
Q

Would you vote not guilty?

A

Yes.

Q

Would you have any reason not to?

A

I don't see why I would.
Thank you.

MR. ANNINOS:

*

*

Answer.

..

*

CROSS EXAMINATION
Voir Dire of Esther B. Vanhorn
(Tr. Page 241, Line 25 through Page 243, Line 7)
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BY MR. ANNINOS:
Q

I see.

Did you read any

ne~spaper

articles on

what happened to the Hatchell home and to the Hatchell
family?
A

Yes, sir, I did read the articles.

Q

Excuse me?

A

Yes, I did read the newspaper.

Q

Within the last three to three and a half

weeks, there has been a trial of one charged with these
offenses, not Frank Coppola, and I ask you if you read
those articles?
A

Yes sir, I did.

Q

From the articles that you read, have you

formed any opinion, your own opinion?
A

You mean pertaining to the previous trial?

Q

Yes.

A

No sir.

Q

What effect have those articles have on you?

A

None that I can recall.

Q

Do you feel that you can sit in judgment of

Frank Coppola if you're selected as a juror, because, as
you know, we are from the three ladies, Mrs. Sharpe, Mrs.
Buse and yourself, we are to select one alternate?
A

Yes sir.

Q

If you are ultimately selected to serve on the

1SO

panel and render judgment, do you feel that you can do so
with an open mind?
A

Yes sir.

Q

Without being influenced one way or the other

by what you read or heard?
A

Yes sir.

*

*

*

(Tr. Page 243, Line 20 through Page 244, Line 22)
Q

Do you feel that you can separate what you read

in the papers from what you may hear from the witness
stand during the next three or five days?
A

Yes sir.

Q

Before you make up your mind as to the guilt

or innocence of my client, do

I

have your assurance that

you will discuss with the other jury members the concept,
or the theory, of reasonable doubt as may be defined by
his Honor?
A

Yes sir.

Q

Answer any questions, before

I

ask you --

answer Mr. Robinson's questions,

I

would like to ask you

one other question, and that is,

I

may have asked you, but,

if after all the evidence is in and you entertain a
reasonable doubt,

I

believe

I

asked you that, did

I

ask you

that?
A

I believe you said, would I discuss the reason-

able doubt with the other jurors?
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Q

this.

Yes ma'am, but this question would go like
At the conclusion of all the evidence, if you

entertained, Mrs. Vanhorn, you, Mrs. Vanhorn, entertained
a reasonable doubt as to his guilt, would you hesitate to
say not guilty?
A

If I had a doubt?

Q

Yes.

A

No sir, I wouldn't.

Q

You would not hesitate?

A

No sir.

*

*

*

(Tr. Page 256, Line 17 through Page 257, Line 17)
MR. ANNINOS:

We want to renew our motion for

a change of venire and for the reasons that we have heretofore stated on two previous occasions where we have submitted the various publications that appeared in the paper
on the last time we were

here, I believe on September 6,

and now, as evidenced by the answers and the responses of
the respective jurors, it would appear to me that as a
matter of law, this Defendant, Frank H. Coppola, is
incapable of receiving a fair trial in the hands of the
jury that has been selected from the twenty members that
we will exercise the pre-emptory challenges tomorrow.

I

think the evidence is overwhelming of the answers that were
given in each instance that it's just impossible to ask
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for a fair verdict with such an overwhelming publicity and
the jurors being aware of the publicity and having read it.
In most instances, in a lot of instances,
there were responses that they were influenced and we just
feel that collectively, when you take their responses that
as a matter of law, the Court has to conclude that it's
just an unbiased jury can not be selected at this time in
Newport News.
For that reason, we ask for a change of
venire, as provided by the statute of Virginia, to go out
of the jurisdiction of Newport News into another jurisdiction, and bring in a jury for the trial of this case.

*

*

*

(Tr. Page 259, Lines 5 through 24)
COURT:

Now, on your first motion, well, of

course, we took that up before.

I listened very carefully,

Mr. Anninos, to these questions and I

thought I

was very

liberal in allowing you to question these jurors concerning
these news items and broadcasts and telecasts that you
referred to.

And I did that

well, I did it in the

interest of

of determining in my own mind because I

anticipated that -- after you asked them, that we would have
such a motion as this.
And so I wanted to not restrict you in anywise,
and

I

don't think I did concerning your questions.

listened very carefully to the answers.

And

I

Frankly, I felt
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that the jurors were very candid in their answers to you.
I

see no reason why a motion for a change of venire should

be granted, now any more than before.

As a matter of

fact, having listened to these people, I would be less
inclined, I think, to grant it than I had before.

I

thought they were very candid.
All right, I overrule that and I note your
exception.

Now, is there anything else you want • • •

*

*

*
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{Tr. Page 281, Line 11 through Page 282, Line 22)
BY MR. ROBINSON:
.•• And the medical help caMe, and the
police carne, and an intensive investigation began.

And

it is with the culmination of this investigation that
the Commonwealth brings forth evidence today to show
that this man, Frank Coppola, was one of the male intruders who went into the home of the Hatchells.

The

Commonwealth alleges the other male intruder's name
was Joseph

The Commonwealth alleges and will

~1iltier.

introduce evidence to show that at a reasonable
convenient but somewhat distant location across Jefferson Avenue, in the Forrest Court area, there was the
Defendant's wife, Karen Coppola, waiting in an automobile.

And the position of the Commonwealth -r~R.

ANNINOS:

'ie 'd like to be heard I

may it please the Court.
COURT:

You would like to be heard?

MR. ANNINOS:
COURT:

On that last statement.

I'm not going to hear you on the

last statement he made at this point.
Go ahead.

1S5

MR. ANNINOS:

Well, can you hear us at

a later time, then on that question?
COURT:

Yes.

I can't conceive of any

problem you have right now, Mr. Anninos.

I'll hear

you at a later time.
MR.

All right.

A~NINOS:

MR. ROBINSON:

At that same location,

was later recovered Mr. Hatchell's automobile.
Hatchell drove a '76 Ford home that evening.

Mr.
And in

his driveway was the Continental that was used by his
wife; that he drove the Ford home.

When the intruders

left, they took the keys and took the Ford, and it was
recovered at that same location on Forrest -- Forrest
Drive or Avenue.

The name escapes me.

*

*

*

(Tr. Page 291, Line 17 through Page 292, Line 8)
MR. ANNINOS:

I think the Commonwealth

is treading on dangerous ground of mistrial once he
undertakes to bring out the wife, and -- and it's
for that reason that I stood up.

I hesitated to

interrupt fellow Counsel in anything that he might be
doing, but I thought it's important, may it please
the Court, and I'm just bringing it to the Court's
attention.

1B6

COURT:

Well, of course, the Commonwealth

treads on dangerous ground, as you put it, at his own
risk.

It's not up to me to tell the Commonwealth

he's treading on dangerous ground nor up to you.

I

felt that-- when you stood, that·r couldn't find anything the Commonwealth had said or done that was -improper at that point.

That was why I didn't let you

be heard at that point.
MR. ANNINOS:

Yes sir.

We have the

statute photostated in our research purposes, may it
please the Court.

*

*

*

DIRECT EXAMINATION
Testimony of Peyton M. Hatchell
(Tr. Page 321, Line 15 through Page 323, Line 16)
BY HR. ROBINSON:
Q

All right, sir.

Now, when you arrived

home,. in your own words, tell the jury what took
place as you got to your door?
A
from here.

I pulled up in the driveway, let me go -The Lincoln was back in, and my car, I

pulled up on the left hand side of the Lincoln, and
I got out of the car and went to the door.

And I

thought it was odd my '\'life wasn't at the door by
being 6:15.

She always meets me at the door every
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evening when I come horne.
odd.

And I thought it mighty

So I took the key out of my pocket and unlocked

the door and went in.

And when -- I went in, I took

about three, approximately three steps, two to three
steps in the foyer .inside the door, and a white male
met me, approximately a head taller than I am, and had
a gun in his hand, hit me in my forehead about -- about
the size of the gun, about like this, and hit me in
the forehead (indicating), and told me to "Get down,
get down, get down.

Mother fucker, if you don't tell

me where the money is, I'm going to kill you."

And

pushed me down in the foyer, head -- bleeding, and
then he -- he was so vicious, that he started hitting
me in the back of the head.

And he hit the wall about

every other time he hit me in the head, with this same
gun.

And -- beat me all over the head and on the side

of my head, and all.

And -- and the man demanded

where the money was, where the money was.
Then a man, larger stature than he was,
carne there, and -- from the back bedroom, the back part
of the house, and come over on my left hand side and
said, "We'll tie him up.
"~·1other

11

And then he kept saying,

fucker, mother fucker. "
.Q

Now, can you distinguish between these

two men in any way?
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A

One of them was a larger man than the

other one.
Q

How about height?

Q

One of them was -- when I looked up was,

seemed to me, was a little taller than the other one.
I don't know exact --what would be -- a foot or half
a foot, or what it was, but he was taller, larger
stature than the first man, the man hit me, but then
he came up on the side of me.
Can you refer to him at the taller

Q

man or the shorter man the first one that hit you?
The shorter man was the first man who

A

hit me.

MR. ANNINOS:

I don't think he ought

to be told by the Commonwealth Attorney how to refer
to him.

Let the witness use his own terminology.
COURT:

Overruled.

MR. ANNINOS:

*

Note our exception.

*

*

(Tr. Page 323, Lines 18 through 21)
BY MR. ROBINSON:
Q

took place.

Go ahead and describe in detail what

A

Well, then they decided to tie me up.

*

*

*

(Tr. Page 324, Line 19 through Page 329, Line 4)
BY MR. ROBINSON:

A

The two men tied me up, and then they

told me if I didn't tell them, the larger man told me
if I didn't tell him where the money was, that he
was going to cut my wife's tit off and bring it around
to me.

And I begging, "Please don't kill us, don't

kill us.

If you untie me and carry me around there,

I'll tell her if there's any money in the house, to
give it to him."
So they decided untie my feet.

They

wouldn't -- the larger man said -- "t"Je • re not going to
untie his hand.

We'll carry him around there."

They

drug me around there, where a whole lot of pocketbooks
and rubbish.

I started saying to my wife,

11

Honey,

tell him where the money is. Tell him where the money
is.

Tell him where the money is.

If you don't, they'll

kill us."
BY

~lR.

ROBINSON:

Q

What did you see?

A

They had my wife down on her hands and

knees, something, looked like something around her
neck, choking her. And all she could say was, "hum-m
m-rn-m."

And-- the reason I couldn't tell what they had

.
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around her neck, whether it was a towel, or rope, or
what was, because the bedpost was in the way, where -where they was holding her.

Q

All right.

A

And I laid down in the floor, and they

What happened then?

all went back in the back, where she was.

And

they stayed back there for -- for -- a certain

for

a length of time, I don't know, because I was hit
in my head.

And -- and I was -- in such pain.

They

I heard a clump, and then I looked around, and these
people were each one coming out from the bedroom,
back down the hall.

And one other thing I want to

say, the larger man had a -- had some socks on his
hands.

And he -- put it over my mouth like that,

trying to stiffle me to death.

And I seen the

larger man also try to stiffle my wife, after he went
back, after he drug me down the hall.

Q

What did you see him do?

A

He took and had his hand put over

(indicating) my mouth and my nose, like that
(indicating).

Q
to your wife?

What did you see him do with reference

A

The same thing.

He took, put his

hands, when she was trying to say, "Hum-m-m-m-rn," he
went there and put his hands over her mouth with the
sock.

And there was blood on it, too.

this sock had blood on
Q

i~

By the way,

too.

Now, what if -- if any, money did you

have when you came to the house?
A

I had Twenty-Two Hundred Fifty Dollars

in my right hand pocket.
Q

Describe how that was.

A

It was folded up like this with a

rubber band around it (indicating).

And I had

approximately Eight Hundred Fifty Dollars -Q

Let me interrupt you.

Nhat denomi-

nations were the bills?
A

Fifties and hundreds. And I had Eight

Hundred Fifty Dollars in my wallet that was -- in
twenties, fifties and probably a couple of hundreds.
Q

Now, do you know how much money your

wife had in the house?
A

No, not exactly.

Q

Did you know where your wife kept money

in the house?
A

No sir, I did not.
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All right, I believe you --

Q

when I interrupted you, you were telling then what the -where were you?
A

I was in the hall, and then I said when

they drug me around there, they found out she couldn't
talk, tell where the money was, they decided to go back,
I. guess

Q

Don't guess.

Just tell --

A

They left me alone and went back into the

bedroom, where she was down on her hands and knees, and
that's -- when he inflected this -- hand on her mouth
and also on her nose.
room.

I could see that through the

And then they stayed back there, and I heard a

clump like that, and somebody snapped their fingers and
said, as if to say, "Let's go."

And they all come out.

The three people.
Q

Do you know which one snapped his fingers

like that?
A

The larger man.

Q

Do you recall anything that he said?

A

~P.D."

Q

Do you recall any other things that

either

and snapped his fingers.

how many people were in your house?
A

Three.

Two men and a woman.
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Q

Do you recall anything that you heard

any of them say other than what you said while you were
in there?
A

No sir, I do not.

Q

All right.

After the snap of the finger,

what then did they do?
A

They all

came down the hall, and left

and went out the door, and by that time I had my hands
untied, working my hands loose.

And I waited until they

all went out the door, and I went to the door, and when
I went to the door, I seen this white Ford come in front
of the drive -- in front of the walkway like this
(indicating) and made a turn.
the same kind of car I had.

11

I said,

11

Those people got

And it didn't dawn to me

they had taken the keys to my car and taken my car.

And

they pulled out, and I waited for them to get out in front
of the walkway, driving the car, and went around to the
right on Rugby Road, and I didn't see them any more.

*

*

*

DIRECT EXAMINATION
Testimony of Doctor Faruk Presswalla
(Tr. Page 366, Line 14 through Page 370, Line 8)
MR. ANNINOS:

If it please the Court, we
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object to the introduction of these pictures.

I have

never heard a physician or pathologist as I have today
describe in vividly what he found upon his examination.
I can't conceive what purpose these pictures would serve
after the able description of the pathologist, other
than to inflame them in some fashion.

They show a

patch on the hand; they show a laceration on the face;
they show a laceration on the skull; and I see no purpose.
Nobody is contesting her death.
COURT:

Mr. Commonwealth.

MR. ROBINSON:

Your Honor, we offer those

pictures because, at the time the Court should instruct
the jury, one of the instructions, I suspect, will state
something to the effect that capital murder is murder,
willful, deliberate, premeditated murder, committed in
the commission of an armed robbery with a deadly
weapon.

The Supreme Court of Virginia has, on various

occasions, ruled with reference to pictures.

On each

occasion they say it is within the discretion of the
Court.
I can relate two citations, Brown versus
Commonwealth, 212 Virginia 575, and Evans versus
Commonwealth, 215 Va. 609.
and the Brown case was 1971.

The latter case was 1975,
And with particular
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reference to Brown, the issue was raised before the
Supreme Court because at trial ten color photos taken
by the Medical Examiner were admitted into evidence.
That with -- with the testimony of the doctor was to
describe the condition of the victim.

The Court stated

that photos of dead victims produce no more sympathy or
prejudice than the presence of a battered live victim
in the Courtroom.
testimony.

Photos may corroborate the medical

They are admissible to show the degree of

atrociousness of the crime.

It has been stated that the

photos can be admissible to show premeditation, various
blows being struck.
This case has no more than just a
homicide committed during the commission of a robbery,
which would be first degree murder.
element of premeditation.

It has the additional

The photos, which the Court has

before it, depict, according to the Doctor•s testimony,
and I believe there will be more testimony with reference
to those injuries, corroborate the testimony in a manner
which the jury can make a determination that the blows
were deliberately andpremeditatedlystruck.

They are

not done, I submit, in a manner which would inflame
the jury, more than the probative value.

We have not

I am not trying to introduce photos, even seen photos,
which the inflammatory nature might outweigh the probative

value, but these are the ones, in my judgment, depict
to the jury that amount of injury which was inflicted,
to prove the elements that are set forth under the
statutes.
We would ask the Court to accept
them into evidence.
MR.

&~NINOS:

It is inconceivable to me

that any Supreme Court can say that from looking at a
photograph you can conclude, or infer the premeditation
of the act.

That is inconceivable to me.

But in any

event, may it please the Court -COURT:

There are a lot of things they

cite are inconceivable.
MR. ANNINOS:

The other ground that we

object to the admissibility of these pictures is that
if you're inclined to admit them, they•re premature.
There has been no connection at all, whatsoever.

It's

premature at this stage.
COURT:
what?

There has been no connection with

I don't understand.
MR. ANNINOS:

Between this Defendant

and the -- and the homicide.
COURT:

Certainly there has not been any

connection at this time between these pictures and your
Defendant.

MR. ANNINOS:
COURT:

Yes sir.

That's true.

I agree with that.

Doctor, these photographs, you took on
what date?
A

On the 24th, while I was performing the

autopsy.
COURT:

And what is your understanding

as to the date of death?
A

The 22nd.
COURT:

Would any of the discoloration

that I view in these photographs, would any of that be
due to a decomposition of the body?
A

No sir, that's

the photographs depict

the injuries, not any postmartem change.
COURT:

All right, sir.

I admit them

into evidence.
Note your exception.
MR. ANNINOS:

We note our exception,

your Honor.

*

*

*

(Tr. Page 370, Line 22 through Page 374, Line 6)
BY MR. ROBINSON:

Q

Doctor, I hand you a photograph,
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which you have testified to.

Would you hold that

to the -- so the jury can see the photograph, and
tell the jury what it depicts?
A

This is a photograph of Miss Hatchell's

face, and depicts the bruising of the forehead, and the
two black eyes and bruising here along the cheek.

Q

Now, the white -- and black markers

A

The white marker is a -- ruler, scale;

there

the black marker is a number which was put to identify
the case.
MR. ROBINSON:

I offer this into evidence

as the next exhibit, your Honor.
COURT:

Receive that and mark it Common-

wealth's Exhibit Number Two.
{At this

ti~e,

the photograph was

received and marked as Commonwealth's Exhibit
Number Two.)
BY MR. ROBINSON:

Q

And this photo, which I hand you,

A

This picture depicts the right side of

Doctor

the fact, shows the same number and the marker, shows
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the -- bruising around the right eye and on the right
side of the scalp.
MR. ROBINSON:

I offer this as the next

exhibit, your Honor.
COURT:

All right.

{As this time, the photograph was
received and marked as Commonwealth's Exhibit
Number Three. )
BY MR. ROBINSON:

Q

This photograph, Doctor?

A

This photograph shows the back of the

top of the head of the deceased.
number and the scale.

It again shows the

The hair around this area has

been shaved by me to depict the underlying injury,
which is this -- laceration or split in the form of a
triradiate shape.
Q

Doctor, that injury, would that be

consistent with being struck by an object or by the
hand?
A

This injury is consistent with being

struck by an object with a small surface area.
Q

Well, then would it be consistent or

inconsistent with being struck by a handgun?
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A

It would be consistent with being struck

by a butt of a handgun.
MR. ROBINSON:

I offer this photo into

evidence.
COURT:

Receive that and mark it Common-

wealth's Exhibit Number Four.
(At this time, the photograph was
received and marked as Comn1onwealth's Exhibit
Number Four. )
BY MR. ROBINSON:
Q

And this photo, Doctor (indicating)?

A

This photograph is that of the hand of

the deceased.
scale.

Again, it shows the number and the

It also shows a tag put by the Police Depart-

ment with the deceased name for identification.

It shows

the Venetian blind ligature, which was tied around her
wrist and cut, and it shows the bruising on the back of
the hand with swelling.
MR. ROBINSON:

I offer this into

evi~

dence, please.
COURT:

Receive it and mark it Common-

wealth's Exhibit Number Five.
(As this time, the photograph was
received and marked as Conwonwealth's
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Exhibit Number Five.)
MR. ROBINSON:

I would ask they be

allowed to be shown to the jury at this time.
COURT:

All right.

You may show the

photos to the jury.
(As this time, the photographs were
shown to the jury.)

*
CROSS

*

*

EX~1INATION

Testimony of Doctor Faruk Presswalla
(Tr. Page 375, Line 23 through Page 377, Line 8)

BY HR. ANNINOS:
Q

Before these pictures were put into

evidence, you had fully described what you saw at the
examination, as a pathologist?
A

Yes, I did describe.

Q

And there was nothing in these pictures

that would add or add to what you testified to as your
findings?
A

It only depicts what I testified in my

findings.

Q

Merely corroborates what you said

verbally, is that so?
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A

Well, it -- it explains to people who may

not be familiar with the terminology that I was using.
But you haven't said anything what it

Q

explains.

All you are showing is a physical condition

on the body of a deceased.
A

Yes.

Q

And you have used your own words to

describe it
A

Yes.

Q

Before these pictures were put into

evidence?
A

Yes.

But -- describing is one thing.

What the person hearing the description realizes from
the description is that person's interpretation.
Actually seeing it is a different thing.

Then there

is no difference as to what
Q

here?

Is there any question of interpretation

What are we interpreting?

Has anyone approached

you that there's an issue of interpretation of the
injuries
A

No.

Q

Mrs. Hatchell received?

003

A

No.

*

*

*

DIRECT EXAMINATION
Testimony of Detective Leonard M. Hudson
(Tr. Page 395, Lines 10 through 16)
•.• In the bedroom, this bedroom
(indicating) just as you went in, the items from this
closet (indicating) were thrown on the floor.

And we

had to either walk on or step over them.

This area

over here (indicating) was fairly clear.

We did find

just at the bed, approximately here (indicating), a
spent bullet that had flattened out and was on the
floor.

*

*

*

(Tr. Page 396, Line 24 through Page 398, Line 4)
BY MR. ROBINSON:
Q

The

now, with reference to the bullet

that you had referred to in the bedroom number three,
did you take that into your possession, or -A

Yes sir, I did.

Q

Do you have it with you or --

A

I do, sir.

(At this time, the witness exhibited
the bullet.)

{The bullet was then exhibited to Mr.
Anninos by Mr. Robinson.)
BY MR. ROBINSON:

Q

This is the slug right here {indicating)

that you recovered from bedroom number three?
A

Yes sir.

It was in approximately this

area right here {indicating).
MR. ROBINSON:

I offer it into evidence,

if it please the Court.
COURT:

Let me see it.

{As this time, the bullet was exhibited
to the Court for his perusal.}
COURT:

All right, sir.

Any objection,

sir?
MR. ANNINOS:

Only on the grounds that

there has been no connection, may it please -COURT:

I understand they have not

connected anything up.
Receive it and mark it Commonwealth's
Exhibit Number Eight.

*

*

*

DIRECT EXAMINATION
Testimony of Clinton Gardner

(Tr. Page 413, Line

22 through Page 414, Line 21)

BY MR. ROBINSON:

Q

Mr. Gardner, directing your attention to

June the 13th of 1978, did you have occasion to meet
with Investigator Hudson of the Newport News Police
at the Hatchell home on 1 Matoaka Lane?
A

Yes, I did.

Q

What did you do when you met with him

there, sir?
A

I went under the house and cut the floor

joists and removed part of the subfloor to remove a
bullet.

Q

And do you know approximately where or

what room, or could you tell where you were removing the
bullet from?
A

It was about the living room area close

to the foyer section.

Q

And what did you do with that bullet that

you removed from the floor there?
A

Turned it over to Officer Hudson.

Q

The bullet itself, was.it in the same

condition when you turned it over to him as it was when
you got it out from the floor?

A

Yes, because I removed the wood and handed

it, the wood and the bullet to Officer Hudson.

*

*

*

(Tr. Page 414, Line 24 through Page 415, Line 6)
BY MR.

ROBINSO~:

•.. I would now offer the bullet into
evidence as an exhibit, your Honor.
COURT:

Mr. Anninos?

MR. ANNINOS:

We object on the grounds

heretofore stated, may it please the Court, as to Exhibit
Eight.
COURT:

Receive Identification One into

evidence as Commonwealth's Exhibit Number Eleven.

*

*

*

DIRECT EXM·1INATION
Testimony of Donna Mills
(Tr. Page 437, Line 23 through Page 447, Line 1)
A

They told me once, Karen told me on.ce I

was in to make sure I didn't
MR. A'NNINOS:

Object to that, if it may

please the Court.
COURT:

It depends where she was when

she told her.
BY MR. ROBINSON:
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Who was present when this conversation

Q

took place?
Jo-El and Frank and Karen and I.

A

COURT:

Overruled.

HR. ANNINOS:

Your Honor, please hear us

on that.
COURT:

All right, retire the jury.

(At this time, the jury retired to
the jury room, and also the alternate.)
COURT:

All right, Mr. Anninos.

MR. ANNINOS:

The theory of our obje_ction

is we would like for your Honor to be aware of it as
this lady testifies, in Virginia, the extrajudicial
statements uttered by one spouse are not admissible
against the other in any proceeding.
quoting what Karen said.
of the Defendant.

Now, she was

Karen happens to be the wife

And in support of what I just stated

to your Honor in MacMillan versus Commonwealth, 188
Virginia 429.
I'd like to read from that passage that -is clear and -- the law is unquestionable as to the privilege.

The theory being that -- if the statute prevents

a spouse from testifying against the other, directly, then
all extrajudicial statements made by the spouse are inadmissible.

Otherwise, you would be permitting that to
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happen which is prohibited directly by the privilege
statute in Virginia.

Under the provisions of that statute,

one spouse is not competent witness against the other.
And citing ALR, any extrajudicial statement made by one
spouse as such, against the other, is likewise admissible.
It is stated in Wigmore on Evidence,
Section 2232, quote, "Extrajudicial admissions are sort
of testimony.

Hence, they are equally privileged with

the testimony on the stand.

The same result to be

sure may be reached by another principle for, since the
wife or husband is not ordinarily an agent for the other,
the former's extrajudicial statements are merely
hearsay aversions, and, therefore, inadmissible."
Whichever theory the judicial rulings
may have had in mind, it is so that such admissions
are not receivable either when the spouse marking them
is a third person as to the litigation or when he or she
is a party to the cause.

The latter case they are

received as against the maker alone.

And we feel the

law is clear, anq if you permit this lady to quote
anything pertaining to what the wife said, and we have
cases to hold that anything she may have done, actions,
are included in the privilege situation similar to

extrajudicial statements, actions of the wife in the
furtherance of whatever she's about to

tes~ify

are

equally inadmissible as extrajudicial statements made
by the spouse.

I think the law is clear, your Honor.
COURT:

What do you have to say about

that?
MR. ROBINSON:

If it please the Court,

we're talking about people, we're not talking about
privilege.

The privilege husband-wife privilege,

if that's what the argument is, occurs when husbands
and wives pass information between each other under
conditions in which they intend them to be private.
Here we're talking about four people on a joint
enterprise, and whether they be husband and wife
makes not one difference.

What each of the four parties

did and utterances are made in the joint furtherance
of the common goal or the conspiracy at this stage, which
has been entered upon, is admissible.
Defendant was present.

Here the

It's not an extrajudicial

statement made out of his absence, because of the fact
that it's a woman.

Those cases do not even touch the

situation before the Court.
COURT:

What are the facts, Mr. Anninos,

in that case?
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MR. ANNINOS:

May I read the privilege

statute in response to that, and I'll get back to that?
COURT:

First, tell me the facts of the

case.
MR. ANNINOS:

All right, sir.

This was a

prosecution, may it please the Court, by the Commonwealth against Christopher MacMillan.

And in this case,

the prosecution for pandering, the accused assigned as
error the statements of a girl in question, to the
effect that accused's wife told her to go home, and
bought her a ticket to the city -- to a city in another
state.

And the attorney for the defendant husband

objected to the statement, but did not assign as error
his grounds with particularity as required by the rule
then.

This is a 1948 decision.

Attorney for the

accused objected to the statements, but did not assign
grounds for his objection.

To either statement.

Accused himself had introduced evidence of a similar
nature.

Held that in view of Rule Twenty-Two of the

Supreme Court of Appeals, the Supreme Court of Appeals
could not consider the ruling of the Trial Court on the
admissibility of evidence, but even if it could consider
the objection, it would have to hold the admission of
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(

evidence harmful error because the accused himself
introduced it.

It was a waiver here.

No question

what happened.

What the law is, but the accused him-

self introduced evidence pertaining to what -- the
wife had said.

You see, so it's a waiver, but we

don't have a waiver situation here.
COURT:

No, but in the case you cited

me, in the case you cited me, it was not on all fours
with this case, it is?
MR. ANNINOS:
COURT:

Well, it's not

Now, you read the -- read me

that statute you wanted to read.
MR. ANNINOS:

Let me read you the

statute, because the statute covers it, and it is
very clear.
It's 19 -- Title 19.2, Section 271.2,
entitled

"T~stimony

of Husband and Wife in Criminal

Cases."

"In criminal cases, husband and wife shall be

allowed, and subject to the rules of evidence,
governing other witnesses, may be compelled to testify on behalf of each other, but neither shall be
compelled nor.without the. consent of the other, allowed
to be called as a witness against the other.

Except

in a case of a prosecution for an offense committed
by one against the other, or against a minor child of
either, and except in the case either as charged with
forgery of the name of the other or uttering or
attempting to utter a writing bearing the allegedly
forged signature of the other.

But if either be

called and examined in any case, as a witness in behalf
of the other, the one so examined shall be deemed
competent and subject to the exception stated in 8.01398 may be compelled to testify against the other.n
Now, I want to say to your Honor that I
think if you permit this, there's no question in my
mind, and I'll abide by your ruling, and I respect
your knowledge of the law, but there's no question in
my mind, and I think the Commonwealth's Attorney in
making representations to you that she can quote the
wife of this Defendant is so much in error that I'm
going to sit down and rest the case, as the saying
goes,
on a

just on that and willing to take my chances
~rit.

There's no question that you cannot

permit a spouse to be quoted, to be quoted against the
husband, who's on trial.
be on trial.

Or the other spouse, who may

No question about that.

Extrajudicial

statements are ·not admissible of one spouse, are not
admissible against the other.

The cases are replete in

Virginia.
COURT:

I don't think there has ever

been any question about that being the law.
t-1R. ANN IN OS:

That's what she is trying

to quote.
COURT:

This isn't what I understand

they're trying to do at all.

I understand the law in

Virginia to be that Mrs. Smith said, "liy husband,
John, shot Joe."

She told the police that; she told

the neighbors that.

She told somebody else.

Now, Mrs.

Smith can't be called to testify against her husband,
John.

Because of the privity allowed in Virginia and

the privilege.

Therefore, the police can't produce

a statement made extrajudicially over the objection
of the Defendant, John, that John shot Joe.
think there's any question about that.

I don't

But that's not

what they're doing here.
What they're undertaking to do here is
to describe a set of facts, which this woman says
occurred.

I haven't heard any offer of any admission

concerning this man that made by his wife, but only
a recitation of a set of facts that is alleged by her to
have occurred.

Now, if you show me something in
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Virginia law that says she can't do that, I'll listen
to it.
MR. ANNINOS:

She did -- undertake to

say, "Karen told me."
COURT:

Right.

I understand that.

But this was in a conversation, as I understood it, in
the presence of this man, Jo-El, I believe -HR. ANNINOS:

And her husband, according

to her.
COURT:

Mrs. Coppola and this woman.

And as I understand the evidence, that's about to be
produced, it was a conversation not concerning this
man's guilt or innocence, but a conversation concerning
the planning they were doing at the present time.

Now,

I don't know of anything that makes that inadmissible.
If you can show me on that, I'll be glad to listen.
HR. ANNINOS:

We say that -- this

witness or any other witness cannot quote one -- the
spouse of this Defendant.
COURT:
not the law.

That's not the law.

That is

The law is that a statement made by a

spouse extrajudically, which tends to incriminate her
husband, is inadmissible.
question about that.

I don't think there's any

But where four people are
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conversing about a plan, as this woman is trying
to outline, I know of nothing in this evidence -- nothing
in this law

w~ich

would prevent this woman from testi-

fying what everyone said in that particular situation,
if the Defendant were present.

Now, if you can show

me some law in Virginia to the contrary, then I'll
be glad to -- to exclude this evidence.
MR. ANNINOS:

Well, Judge, then what

you're saying is, you putting an exception to the
statute, and the exception is not there.

What you're

saying is true, extrajudicial statements of one spouse
made against the other during a lawful marital relationship are not admissible against the other.

But you're

injecting an exception, except where there. is evidence, let's say as in this case, that there are four
people conspiring to commit a crime.

In such cases,

your Honor is saying the statements of the Defendant's
wife are admissible, since it is made in his presence,
and since it is a recitation of this witness' testimony
that these four people got together to comit a crime.
That exception is not in the Code.
COURT:

I'm not -- I'm not injecting

any exception to the law, Mr. Anninos. I'm saying that
the Code does not cover this situation.

All right, sir, you may proceed.
Note his exception.
MR. ANNINOS:

*

We note our exception.

*

*

{Tr. Page 448, Line 16 through Page 449, Line 6)
BY MR. ROBINSON:
Q

All right.

Go ahead and trace your

steps after you came over to Newport News.

Tell where

you went and what you did.
A

We stopped at the motel room, and

Karen asked me did I have some makeup to put on Frank.
He was -- he was putting on a false mustache, and still
talking about, telling me that the only thing I had to
do was -- get Mrs. Hatchell to open up the door, and
they would be right there.
Q

Go ahead.

A

They when -- they rode near this home

and left me out near the corner.
Q

Did you go directly from the motel to

A

Yes sir.

the home?
And they let me out of the

car.

*

*

*

(Tr. Page 449, Line 18 through Page 450, Line 9)

BY MR. ROBINSON:
Q

What did you have with you?

A

The flowers, the roses.

Q

What were they in?

A

A long box.

Q

Anything else?

A

A gun,

Q

Where did you get the revolver from?

A

Frank gave it to me.

Q

When did Frank give you the revolver?

A

In the car.

Q

What conversation took place, if any?

A

He just said that -- I should be carrying

a revolver.

a gun, and I told him to -- unload it, and he said,
"You never carry an unloaded gun."

*

*

*

(Tr. Page 450, Line 20 through Page 451, Line 4)

BY DONrlA MILLS :
A

I had the gun by my side, and

~-irs.

Hatchell grabbed me around my neck, and we both fell
down on the floor.

I was holding it away from us.

And Frank and Jo-El came in the door and kneeled down

beside her, and I got up and went into the kitchen.
BY

~1R.

ROBINSON:

Q

What happened to the gun you had?

A

I handed it to Frank when he came in the

door.

*

*

*

(Tr. Page 451, Line 6 through Page 455, Line 11)
BY DONNA MILLS:
A

And I went in the kitchen, and they -- when I

came back in, they had tied her up and was carrying her
down the hall, carried her into the back bedroom,
and told me to stay in the back part of the house until
Mr. Hatchell came home.

They were waiting on him.

They were going through the closets in the hallway.

Q

Where was Mrs. Hatchell then?

A

On the floor in the back bedroom.

Q

What was being said, if anything, during

this whole time?
A

Just telling her if she would tell theQ

where the money was, everything would be all right.
And she asked for her legs to be untied, and Jo-El
untied her legs.
and he did.

She asked to have her legs untied,

And -- I don't remember everything that

was said.
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Who was in the room with Mrs. Hatchell

Q

while the house was being gone through?
A

I was and Frank would come in and out.

Q

What would Frank do when he would come

Jo-El

in and out?
A

Bang her head on the floor.

Q

What would he say?

A

Just tell him where the money was.

She

asked for him to let her up, and he's say no.
Q

How did he bang her head on the floor?

A

With his hands.

Just pick her head up

off the floor and bang it back down on the floor.
Q

Then what happened?

A

It wasn't long after that I heard the

front door -- before this happened, I heard a gun go
off, and Frank came back and told me not to worry,
that it was -- the gun just went off.

Then it wasn't

long when Mr. Hatchell came home, and when I heard
the door, and I heard the gun go off.
and

A lot of cussing

and telling him to tell them where the money was,

and he said to ask his wife.

She knew, and they brought

him back to the bedroom so he could talk to her.

And
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he told her to tell him -- tell them where the money
was.

Q

Did she do anything?

A

She answered back, she said, "No. "

And

she said, "God will make you pay for this."

Q

Who said that?

A

Mrs. Hatchell.

Q

Who did she say that to?

A

She talking to her husband and to us.

Q

Then what happened?

A

I think so.

Q

What happened after Mr. Hatchell was

Are you all-right.

brought back?
A

Sir?

Q

What happened after Mr. -- after this

part where Mr. Hatchell was brought back into the
room?

What then happened after this took place?
A

I

They took. him back in the hallway, and

carne out and stood in the hallway.
Q

Who was in the room with Mrs. Hatchell?

A

I went to the restroom; I was getting

kind of sick.

I went to the restroom, and Frank was

in there with her.
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Q

Could you determine what was going on in

there when Frank was in there?
A

There was a lot.of scuffing.

When I left

the room, he was still banging her head on the floor.
And I went in the restroom twice while I was there,
but I don't remember who was in the room with her.
If he was in there the second time or not.

He kept

coming in and out of the room.

Q

What was Jo-El doing then?

A

He was going through things in the hallway

and the front bedroom.

He would come back and forth

in there, too.

Q

What would he do when he would come

A

He hit her

in?

how much.

some, I don't remember

Or if he was in the room when I wasn't

in there.

Q

All right, what then happened?

A

I was -- standing in the hallway, and

Frank told me to drop a towel over Mr. Hatchell's
head, so he couldn't see.
his face.

So I laid a towel over

I was standing up, and I dropped it, and

Q

these things?
A

How was Frank acting when he said
Could you describe it?
Seemed like he was getting mad because

he couldn't find anything.

I didn't think they were

going to leave until they found -Q

After you dropped the towel over Mr.

Hatchell's face, then what did you do?
A
I

I saw a metal box that I handed to him.

didn't see him open it, and I -- I sit on the couch

for a few minutes.

I don't remember how long, and

when I got up, Frank handed me some car keys and told
me to go get in the car, the one in the driveway.

Q

Did you go get in the car in the drive-

A

Yes sir.

way?

*

*

*

(Tr. Page 458, Line 18 through Page 459, Line 7)
BY DONNA MILLS:
A

Jo-El told me to take his gun, and put

it somewhere, until we got ready to leave.

And

and Frank told Karen to -MR.
please the Court.

M~NINOS:

I object to that, if it

We object to -- to any conversation,

for the grounds previously stated.
COURT:
relate

I

understood she was about to

something Frank told Karen.

Overruled.

BY MR. ROBINSON:
Q

did you do?

All right.

What then happened, what

This is where you all were together.

A

Yes.

Q

Frank told Karen what?

A

To go get him another pair of shoes.

*

*

*

VOL. III
DIRECT
Testimony of D. Mills
(Tr. Page 466, Lines 22 through 25)
MR.

May it please the Court,

ANNINOS:

objection runs throughout on the theory that we argued
on yesterday.
COURT:

Yes sir.

*

*

*

(Tr. Page 467, Lines 6 through 7)
BY MR. ROBINSON:
on Mercury Boulevard and put them in

A

there.

And Frank, Karen said Frank asked her to buy him

some new shoes.

So • • •

*

*
VOL.

*
IV

(Tr. Page 813, Line 25 through Page 823, Line 24)
MR. ANNINOS:

The Defendant moves to strike

the Commonwealth's evidence as to the capital murder
charge.

The Court, if the Commonwealth is not ready to

admit it, can take judicial notice that in this Court,
with another of its Judges, trying Joseph Miltier some
three weeks or so ago, would be a matter of record, the
jury found him guilty of capital murder and assessed the
punishment at life imprisonment, among other -- among other
findings.
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The specific statute under which this Defendant
has been indicted is 18.2-31 entitled "Capital Murder
Defined and Punishment.

The following offenses shall

constitute capital murder punishable as a class one felony."
The one applicable to this case as indicated by the indictment, on the face of the indictment, is Section "D", little
"D".

"The wilful, deliberate and premeditated killing of

any person in the commission of robbery while armed with a
deadly weapon."
The evidence is uncontradicted and not subject
to any other interpretation, and our Supreme Court has said
repeatedly when that's the case, the Court has but one
choice, and that is to sustain a motion to strike.

That

Miltier committed -- they were his blows that committed
the action here of the deceased.

Mrs. Hatchell.

He

admitted that, and we elicited it from Donna Mills, the
Commonwealth's evidence, that he admitted that his blows
caused the death of Mrs. Hatchell.
In addition to that, we again reiterate that
you can take judicial notice that a jury in this Court,
tried by another of its Judges, has found Joseph Miltier
guilty of capital murder.

And there is no evidence to

connect this Defendant to the capital murder indictment
in this case.

I am the first to admit that there is

evidence, direct, circumstantial, upon which the jury,
under proper instructions, can find this Defendant guilty
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of some type of murder, but not capital murder.

And we

respectfully request that the evidence of the Commonwealth
be stricken as to that indictment.
I'd like to point out before I -- I finish my
argument on the motions to strike, that Virginia Code, in
the 1978 cumulative supplement annotated, 18.2 Section 18,
titled, "How Principals in Second Degree and Accessories
Before the Fact Punished."

"In the case of every felony,

every principal in the second degree and every accessory
before the fact may be indicted, tried, convicted and
punished in all respects as if a principal in the first
degree, provided, however, that except in case of a
killing for hire under the provisions of 18.2-ll(b)" as in
Baker, "an accessory before the fact or principal in the
second degree to a capital

murder shall be indicted, tried,

convicted and punished as though the offense were murder
in the first degree."
So I'll repeat that last part.

"Except in the

case of a killing for hire, under the provisions of 18.2,
Section 31," that's the for hire section, "an accessory
before the fact or principal in the second degree to a
capital murder shall be indicted, tried, convicted and
punished as though the offense were murder in the first
degree."
So Virginia case of Grant versus Commonwealth,
216 Virginia 166, in this case the ·court undertakes to

distinguish between principals in the first and principals
in the second, I'm reading from page 168.

"Principal in

the second degree is one not the perpetrator but present,
aiding and abetting the act done or keeping watch or guard
at some convenient distance."
He's not the perpetrator.

And the -- the

evidence uncontradicted in this case is that Miltier, who
has been identified and

in this case has been found

guilty of the offense, and the witness, Donna Mills, has
testified of his admission that his blows caused the death
of Mrs. Hatchell.

And so we say that Frank Coppola

cannot -- no evidence to sustain that he is guilty or
permitted to go to the jury for its findings of whether or
not he's guilty of capital murder.

But as I said before,

admit that -- not being the -- absent evidence of being
the perpetrator, there is sufficient evidence to convict,
if the jury so elects, of murder of some type under the
proper instructions of the Court.
MR. ROBINSON:

I know the Court knows the law

of accessory and principals, but just would remind that
11

All those who assemble themselves together with intent to

commit a wrongful act, the execution whereof makes probable,
in the nature of things, a crime not specifically designed
but incidental to that which is -- what is the object of
the confederacy are responsible for such incidental crimes."
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"When there is a concert of action with the
resulting crime one of its incidental probable consequences,
then whether such or not such crime was originally contemplated or not, all who participate in any way in bringing
it about are equally answerable and bound by the acts of
every other person connected with the commission of such
resulting crime ...
That speaks for the maiming, and that speaks
for the capital murder.
And

I

would outline the additional facts that

the Medical Examiner testified that the death resulted of
the cumulative blows to the head.

And the evidence is

that Frank Coppola, after threatening death, after
threatening to maim Mrs. Hatchell and cut off parts of her
body to her husband, he would bang her head on the floor.
He assisted in tying her up and bringing her back to the
room, and the evidence further, I submit, shows that
Frank Coppola was the one who logically deduction from
this evidence, is the one who knew of the Hatchells and
originated the plan.
He is,

I

submit, a principal in the first

degree in the homicide of Mrs. Hatchell, because the banging of the head on the floor is part of the acts that
caused her death.

And a person intends the natural and

probable consequences of his acts, and ask the Court to

overrule the motion, both motions.
MR. ANNINOS:

If it please the Court, the case

that I just cited to you is clear that he's not the
perpetrator.

It must be the perpetrator in order to

have capital murder.
COURT:

What were the facts in that case?

MR. ANNINOS:

Yes sir.

"While there is no

direct evidence that the defendant was present at the
scene of robbery, and actively participated in the crime,
circumstantial evidence points unerringly to his guilt as
an aider and abettor, accused borrowed get away car, was
seen driving, sped away at high speed, when stopped by
police officer in return car to owner was the mother of
one of the two robbers.

Principal in the second degree

may be convicted as if a principal in the first degree."
This was not a death case, may it please the
Court, as in this case.
COURT:
case, Mr. Anninos.

Yes sir.

I'm familiar with that

I read that case.

MR. ANNINOS:

Yes sir.

It came out of

Judge Walter Page's Court in Norfolk.
COURT:

Yes sir.

for Judge Wager Page, and I

I have the greatest respect
and I have great respect

for the gentleman who wrote that opinion.

And, as a

matter of fact, I'm in total agreement with it, but that
opinion is certainly not on all fours with the case at Bar.

As a matter of fact, it's not on all twos with the case at
Bar.

It's completely, entirely different case.
As to your first motion, that is to strike the

evidence as to the maiming of Mr. Hatchell, I

really

think that motion is taken care of in your statement that
you would say that there is evidence from which the jury
could -- could, if they want to accept the evidence,
convict your client now of murder, but they couldn't
convict him of murder unless they believed of Donna Mills
that he was there and present and the other circumstances
surrounding.

But in any event, they would have to

believe that he was there and present, in order to be under
this -- these facts_, in order to be guilty of murder.
Now, Mr.

now, Mrs. Mills said that your

Defendant, Coppola, was there.

There were two men, she

said, and herself, and they were the only people present
other than Mr. and Mrs. Hatchell.

And the evidence is

from Mr. Hatchell that two men, one accosted him first and
the other came over and participated in his beating.

Now,

if that is true, and the jury accepts that, and they accept the fact that there were only two men present, and
they accept the fact that one of them was Coppola, it
doesn't seem to me to take much deduction to determine
that Coppola was one of them who beat Mrs. Hatchell.
overrule that motion.

So I

As to the second motion, the jury will have to
determine from all the evidence, first of all, whether I-tt.
Coppola was actually armed.

They will probably make that

determination, during the perpetration of this offense.
Suffice it to say, for the purpose of this
motion, and as you well know, Mr. Anninos, on a motion to
strike, and the Court has to receive the evidence in the
light most favorable to the Commonwealth.

This is not a

matter of reasonable doubt proof at this particular stage
of the proceeding, but only whether or not the Commonwealth,
accepting its evidence, has established a prima facie case.
Now, the evidence from Mills that these people,
Coppola and Miltier, planned this -- this incident, and
pursaunt thereto she was sent to gain entrance into the
house with the use of a -- of the floral box containing the
roses, she testified.

And this is uncontradicted so far

as -- at this stage of the proceeding is concerned.

She

testified that Coppola handed her the gun and -- or a gun
when they got out of the car, when she was about to get out
of the car with the roses to approach the house for
entrance.
that effect.

She told him to unload the gun, or words to
She had never carried a loaded pistol.

She

said that Coppola told her, "Well, there isn't any use of
carrying a pistol in there if it isn't loaded."

So Mrs.

Mills, according to her, went to the door, and Mrs. Hatchell
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opened the door.

For some

reaso~

I can only deduce

Mrs. Hatchell grabbed her and a ·fight ensued.

And

immediately, according to Mrs. Mills, the Defendant and
Miltier appeared in the door.
Now, we know that there was a loaded gun
there.

We know or, at least, from accepting the evidence

as it is now, the evidence would show me, I should say,
that there was a loaded gun there, one, anyway.

That

Coppola was the one that sent it there through Mrs. Mills.
We know that one of the -- the evidence would show at this
point that one of the guns found in the automobile fired
two shots inside of the Hatchell home.

We know that.

We don't know how or why they were fired.

We know that

at least one -- one pistol was used in the assault upon
Mr. Hatchell.

We know that.

So, as far as -- as the

portion of the statute which requires the
deadly weapon

i~

the use of a

capital murder, well, I think, if the jury

accepts the evidence as it now is, there is sufficient
evidence to satisfy that statute.
Now, as to the statement of Mrs. Mills of the
admission, as you call it, of Miltier that he was the one
who strtick the blow that killed

~rrs.

Hatchell.

about, as I recall, something like this.

It came

The day or some

time after they were discussing this thing, and he said
something, "How do you think I feel?

I'm the one that

struck the blows that killed her," or words to that effect.

That would be an opinion, at best.
The evidence is from Mills, if you want to
accept that, that Coppola would go back and bang Mrs. -Mrs. Hatchell's head on the floor in an effort to make her
tell where the money was.

The medical authority testi-

fied that she was badly beaten and bruised about the front
of the head and submitted photographs to show, her eyes were
blackened and so forth, as he described, and badly beaten
about the head.

The evidence would show that at the time

Coppola, according to l-1rs. t1ills, was beating the head
upon the floor, she was face down.

I think you could de-

duce from that that the front of her head was that which
was hitting the floor.

And the front of the head was that

which was so badly beaten, and the doctor testified that
she died as a result of the cumulative blows that she
received, plus a partial suffocation,

I

believe he said,

as he termed it, from her own vomit, which he explained
comes about when people are unconscious or in severe pain
they will regurgitate and has a tendency to suck that down
into the windpipe, we ca·ll it.

And that was the evidence

from the doctor.
So I've

evidence.

I

haven't gone through all the

That's how I recount it from my memory, and I

overrule your motion.
MR. ANNINOS:

All right, sir.

We note our

exception.
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COURT:

Note the gentleman's exception.

*

*

*

VOL. V

Hypothetical Question
(Tr. Page 974, Line 5 through Page 984, Line 6)
~m.

ROBINSON:

I have seen the question pro-

posed by the defense, your Honor.
COURT:

Do you object to it?

l-4R. ROBINSON:
state many, many, many
it.

I do, your Honor·.

I

could

a number of things wrong with

First of all, if a hypothetical question is used, it

is hypothetical.

This question is not hypothetical.

If a hypothetical question is used, it is
purported to -- to be supported by facts and circumstances
adduced in the trial, as

I think probably the Court is

the one that has to rule on that, as reasonably seen from
the triers of the facts, as evidence

or that came out

in the evidence, and include all of the evidence.
We have a combination here, supposedly, of
Doctor Thrasher's -- I found out that's his name, observing
Donna Mills testify -- in the Courtroom, and then some
facts about Donna Mills.
That's not hypothetical.

That's the ultimate

issue before the jury, on this particular case.

And there

are a number of factors --
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COURT:

I'm not quite sure I understand the

nature of that objection,

Mr.

MR. ROBINSON:
COURT:

Commonwealth.

The --

What do you mean, it's not hypotheti-

cal?
MR. ROBINSON:

The hypothetical question

depicts -- when you start off, "Doctor, assume that --"
MR. ANNINOS:
MR. ROBINSON:

That's
And! note he used the words

"assume that," but here he's talking about specific people,
and therefore, it is not hypothetical -- hypothetical in
its application;

it is specific in its application.

It's

not hypothetical, because it is real.
There are facts in here which, I submit, do
not support the -COURT:

The question is hypothetical;

the facts on which it's based.

not

The rule in Virginia is,

that an expert may -- may be called upon to answer a hypothetical question that's -- that's based on the facts and
any reasonable inferences therefrom, that have been presented in evidence, either in his presence, or by a statement of the facts testified to; and based on that, then
he is to be asked a hypothetical question.

I'm trying to

think of an -- an example.
But anyway, he can ask a question, based on
these facts.

And then the Doctor is to render an opinion
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relative to the hypothetical -- question set forth.
MR. ROBINSON:
COURT:

That's correct.

That's the

that's the law.

I think

you could -- you could --well, we'll just use a very
ridiculous example, that one disrobed himself and ran
through the streets shouting, with a Samurai sword, and
sliced himself across the abdomen, and cut both wrists, and
so forth, and a doctor hears that testimony, a psychiatrist
hears that testimony, you can ask him then, whether or not
that would indicate he was insane at the time these
these incidents took place.
l4R. ROBINSON:
COURT:

And he can answer yes, or no.
That • s correct.

Depending upon whether -- how he

viewed the evidence.
MR. ROBINSON:
COURT:

On that hypothetical person.

So that's the purpose of a hypothetical

question.
MR. ROBINSON:
COURT:

That's correct.

All right.

You may proceed.

Do you

have any further objection?
MR. ROBINSON:

Well

well, I object to it,

in general, because, as I stated

and the Court has stated

the law, it does not comply with

it uses conclusions in

here;

she -- phraseology here on the second paragraph,

she testified she was arrested, she was nervous and vomiting, she denied being out of reality as late as May the 4th,
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a statement which was contradictory to one she gave on an
earlier trial.
That's wrong.

That's in error.

The Court, I

believe, in listening to the evidence, would disagree that
that was a fact.

The fact that she denied something, is

not a fact.
You can ask all the facts in the world, and
someone denies them, they're not a fact in evidence.
That is used repeatedly through here.

She

admits using marijuana extensively, comma, on a daily
basis, comma, for four or five years.

I'm not confident

that that was the -- statements that she made.

I know

she's -- she testified that she used it -- maybe she used
the word "extensively," but -- extensively, on a daily
basis -- then, on page two, she admits, she has admitted
psychiatric treatment in the last four or five years,
because her nerves were bad.
Well, that's a conclusion that has no basis
in fact, that a person -- or, we're talking about on
cross examination, you say something, "Do you admit that's
true? 11

And on Page three, says, Doctor Buchanan diagnosed

her as a passive dependent person, merely because she
seemed to function so poorly when making decisions of her
own.

Who is concluding that that was merely the reason

that Doctor Buchanan made that diagnosis.

23S

I do not believe that the Doctor said that was
merely the reason he did it.

That's editorializing, which

is not proper in hypothetical question.
On the next paragraph, it states she admitted
quote, lying, quote, as to what she had filled out in an
application to rent a car.

I believe she stated that she

told them she was working at Horne's, and she was not.

If

that's what he's referring to, that is a -- conclusion of
the hypothetical question -COURT:

case, not a fact.

I think she said she lied when she

told him that.

MR. ANNINOS:

Yes sir.

MR. ROBINSON:

You go down here, Mr. Culpepper

testified she did not seem to be down to earth, not in the
reality world.

I think that the -- Marcus Parker --

testified that most of the time she was intoxicated -testified she had two hundred hits of LSD; all these are
factors -COURT:

Let's get to the question.

Let's get

to the hypothetical question.
MR. ROBINSON:
is.

I don't know what the question

Do you have an opinion of the effect of these condi-

tions on Donna Marie Mills?
COURT:

Now

MR. ANNINOS:

let me
I think we were most fair --

most fair in approaching and interpreting the evidence,
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especially on the first page where Mr. Robinson claims
that that's not so.
COURT:

Well, of course, I've only just had a

glance at this hypothetical -- at the statement of facts,
or assumption of fact -- there's only one thing that stuck
out in my mind, that may not be correct, right off the
bat
MR. ANNINOS:
COURT:

Yes sir.

Was on the first paragraph, when she

testified that marijuana made her feel light - headed and
high, as if she were in a dream world.

I don't think

she testified to that.
MR. ANNINOS:
COURT:

Yes sir.

I think you -- you stated that, Mr.

Anninos, and she said no, that that was
world, just made her high.

not in a dream

I believe that was her

evidence.
MR. ANNINOS:

Well, Judge, so that we could

be most fair with the Court -COURT:

Well

MR. ANNINOS:

That's the only way we practice,

we had -- we went to the expense of getting Donna Mills'
testimony typed up
COURT:

All right.

MR. ANNINOS:

And --

COURT:

Well, I just didn't remember her

saying that.
MR. ANNINOS:

Yes sir; but we wanted to be

more -COURT:

Where did she say that?

MR. ANNINOS:

I'm reading from the transcript,

after she testified -- in this trial.
sixteen.

Line -- sixteen or eighteen

page sixteen.
and the Jury?"
differed.

line sixteen,

"How many, on an average, tell his Honor
11

Sometimes-- 11

Answer:

"Sometimes it

I can't average out-- three."
Question:

as the saying goes?"
Answer:

Sixteen -- line

"How did it make you feel?
Answer:

"Yes sir."

High,

"How high?"

"Light headed, high."
Question:

"Light headed?

Did it make you

feel sort of elevated, or in outer space, as the saying
goes?"

Answer:

"Not out of space, no."

Question:

"In a dream world?"

"Yes, you

might say that."
So, we feel that it's a hundred and one percent
accurate; and when Mr. Robinson makes the -- comment that
she denied being out of it, by the 4th of May, it was at
that time, if your Honor recalls, and I handed you the
transcript where she had previously testified, and I asked
her -- for the Court Reporter, and your Honor said, no·,
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that if you represent to me that's the Court Reporter's
transcript, you

don~t

need the Court Reporter.

And she

admitted that if that's in the testimony, she said she
admits saying that, at the previous trial.
COURT:

I understand all that.
That was a correct statement of

MR. ANNINOS:
the -COURT:

I understand that.

MR. ANNINOS:

Yes sir.

MR. ROBINSON:

As I

read then, that was

taken out of context -- if you read the question before,
it was about -- the period of time she was in jail; not
when the offense took place.
MR. ANNINOS:

Well, the jury is going to

decide that.
COURT:

Of course, I really don't stand

corrected on that dream world, because I don't think that's
what she said.

She says, "Yes, you might say that."

That's what she said.

She never testified that she --

that marijuana made her feel like she was in a dream world.
But, be that as it may, your -- your facts are,
I think basically sound, from what I -- read through here;
but, there are some facts in here which I don't think
should be included.

Like this fellow who was not an

expert, who saw her over -- while he was operating the
Aladdin's Lamp, over in -- across the water, his opinion
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of her.

That hasn't got anything to do with the -- the --

the expert couldn't consider lay opinions, as to someone's
condition.

He certainly couldn't do that.
But, aside from all that, I'm not going to

allow your hypothetical question, because your question is
not a proper hypothetical question.
MR. ANNINOS:

You mean the entire, or the

ultimate question?
COURT:

The question.

MR. ANNINOS:
COURT:

Right.

MR. ANNINOS:

The ultimate question?
That's what I'm talking about.
It's phrased, based on your

observation of Donna Mills, while she was testifying at
this trial, or

on the alcohol and drug use, and person-

ality structure.
COURT:

Then your question is

MR. ANNINOS:

Which I have described, and

your review of the medical records and the MMPI screening
report introduced in evidence, do you have an opinion on
the effect of these conditions on Donna Marie Mills.
COURT:

Let me see that just a minute.
(At this time a document was handed

to the Court, by the Clerk.)
MR. ANNINOS:

The very last paragraph, your

Honor, on the last page.
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COURT:

Well, that's not the way it reads, as

I have it, to start with.

It says, "Do you have an

opinion of these conditions on Donna Marie Mills?"
No sir.

MR. ANNINOS:
correct that part.

I'm sorry.

is correct, and I'm sorry.

I'm sorry.

We didn't

I'll hand you this, which

I'll take this back.
(At this time, a document

was handed to the Clerk, by Mr.
Anninos.)
COURT:

I'm not going to -- I think your
I'm not going to allow

question is entirely too broad.
that.

All right, sir.

Disallow it.

Judge, we can offer an amendment

l-1R. ANNINOS:
to the ultimate question.
COURT:

All right, sir.

If you -- if you

phrase what I consider a proper hypothetical question, then,
of course, I not only would be amenable to -- to allowing
you to ask it, I would be mandated by the law of the
Commonwealth.
Yes sir.

MR. ANN !NOS :

COURT:

I don't think that one -- you've got

a long ways to go on that question, I tell you.

*

*

*

(Tr. Page 987, Line 11 through Page 988, Line 11)
MR. ANNINOS:

May it please the court, we

have made the following changes on the hypothetical.

And
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number one, we deleted any reference to the testimony of
Alladin's Restaurant, that was testified to by Mr. -Culpepper.

We struck that out in toto.
Secondly, in order to conform

language of the "deposition"

with the exact

of the testimony of Miss

Mills, we have now inserted, she testified that marijuana,
when asked if its use made her feel as if she were in a
dream world, she said, yes, you might say that.

Which is

the exact language; and we struck out -- as I had previously
stated it.
Then, on the ultimate question, we have now
amended it, to read, as follows:

"Based upon the fore-

going, do you have an opinion as to whether or not Donna
Marie Mills has any personality disorder?"

That's all.

Based on the foregoing -- in other words, evidence that
was elicited from this stand -- based on the foregoing, do
you have an opinion as to whether or not Donna Marie Mills
has any personality disorder?"
COURT:
no --

Is he going to answer that yes, or

or is he going to
MR. ANNINOS:

His answer, we expect to be

yes; and then, if he says yes, the very next question:
"What are the characteristics of that disorder?"

That's

all.

*

*

*
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(Tr. Page 989, Line 11 through Page 991, Line 20)
COURT:

And all the facts on which it is

based, must be recited as a prelude to the question.
Mr. Commonwealth, what do you have to say about
this question?
It appears that when you ask

MR. ROBINSON:

if she has a personality disorder, and then you ask what are
the characteristics of that particular disorder, if you do
not have the characteristics of the disorder prior to the
question, he can't answer it.

He has to have the charac-

teristics for him to reach that conclusion, set forth -- and
the cart is before the horse.
I'm not sure I understand what the characteristics of that personality disorder are.
I have to object to the question, on the
grounds previously. stated, and the question still does not
elicit material

excuse me, not material, a relevant

answer by, does she have a personality disorder; what are
the characteristics of that?
COURT:

Well,

h~ve

you not -- have you not

already placed into evidence, by two doctors, the fact that
she does have a -- an anti-social personality?
MR. ANNINOS:
COURT:

Yes sir.

Well, what do you plan on proving more

than your doctors you've already shown?
MR. ANNINOS:

All right, sir.

We expect the

doctor to testify, in response to the ultimate question,
that she does have a personality disorder, and that, in his
opinion, this lady, Donna Mills, cannot -- determine the
truth, when she's testifying.

He's going to use his own

medical terms, but that's what we intend to elicit from the
doctor.
COURT:

Well, I'm not going to let him

testify to that.

I'm not going to allow this question, if

that's what you

if that's the ultimate answer -- you're

about to give.
I think the doctors -- you've put on two
doctors.
MR. ANNINOS:
COURT:

Yes sir.

And I allowed you, although I really

don't think it was admissible, I allowed you to introduce
carte blanche, the record from Central State Hospital,
although it does not include, so far as I can tell, the
report that they filed ultimately with the Court, relative
to this woman.

So, your hospital record is incomplete; but

notwithstanding that, I allowed you to introduce that.

I

told you I wanted to give you wide latitude, under these
circumstances.

But -- I'm not going to allow the hypo-

thetical question that you have proposed, in light of the
answer that you tell me, we're going to receive.

All righf,

~ir.
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MR. ANNINOS:

All right, sir.

Would you mark

it refused, your Honor?
COURT:

I'm not going to mark it refused, until

I get it in proper form, because it's never really been
submitted.

But I'm telling you, that if it is submitted in

that form, I'm going to refuse it.
All right.

MR. ANNINOS:

At a later time,

when we have it re -- retyped, before the verdict is
reached in this case, can we offer it to you, and then have
it·marked refused?

*

*

*

(Tr. Page 992, Lines 15 through 18)
MR.

Of course, we note our

ANl~INOS:

exception to the Court's ruling.
COURT:

Note the gentleman's exception.

*

*

*

DIRECT EXAMINATION
Testimony of Doctor Robert Thrasher
(Tr. Page 993, Line 23 through Page 995, Line 19)
BY MR. ANNINOS:
Q

You are Doctor Robert Thrasher?

A

Yes.
COURT:

Do you want the jury in on this?

You want the jury to hear this?
MR. ANNINOS:

Well, you will -- not permit me

to do it.
COURT:

I'm not going to let you ask your

question; but I just ask you whether you consider this
should be done in the presence of the jury.
it should; but

I don't think

it was my suggestion that you do it;

so

I'll do it anyway you say.
MR. ANNINOS:

We'll just proffer his -- well,

we better do it with a jury, may it please the Court.
COURT:
record.

It was my idea that you protect your

I don't know whether you want to do this in the

presence of the jury, or not.
MR. ANNINOS:

With the Court's permission,

we would like to do it in the presence of the jury; and
before the ultimate question is answered -- we'll be -- he'll
be interposing an objection.
MR. ROBINSON:
COURT:

I object to this procedure.

Well, I'm not going to allow you to

ask him the question; because what you have to do with a
hypothetical question, is present it to the Court, in
writing; and the Court then determines whether or not you
can ask that question of the witness.

In front of the

jury, I'm not going to let you ask the question which you
have proposed.
I will let you qualify your witness, if you
want to.
MR. ANNINOS:
I'm seeking your aid.

I'm just inquiring of the Court·'

What purpose would it serve for me

to qualify him, his educational background, and -- read the

hypothetical, without asking the ultimate question?

I'm

just asking you.
COURT:

I'm not going to let you -- I'm not

going to let you read anything to him, because I'm not
going to allow the question.
MR. ANNINOS:
COURT:

I see.

The Court -- the Court takes the

hypothetical question, reviews it, then considers whether
or not it is appropriate.

If it is appropriate, then you

submit it to the witness.
I have ruled at this point, that the question
proposed, is not appropriate in the form which you have it.

*

*

*

(Tr. Page 999, Line 8 through Page 1000, Line 22)
BY MR. ANN INOS:
Q

Had you previously received a full

set of what is known as Defendant's Exhibit Number Six, the
Petersburg Hospital records?
A

So far as I can tell, I received a

photostat of that, yes sir.
Q

All right, sir; and

now, have you

studied the MMPI report that's been shown to you now?
A

I have.

Q

Now Doctor Thrasher, have you had

occasion to observe Donna Marie Mills, while she was
testifyi~g

at this trial?

A

I have.

Q

I would like for you to assume the following

facts.
COURT:

Now sir, I've just told you we're not

going to go into that.
MR. ANNINOS:
COURT:
cal question.

All right, sir.
I have denied the -- the hypotheti-

In the first place, it's not in final form;

has not been submitted in writing, and

approv~by

the

Court, and I'm not going to allow you to read it to him.
MR. ANNINOS:

All right.

Can the record show

that in it's -- the form that we presented it to your Honor,
which I'm holding in my hand, and I will let the Clerk take
possession of it, until we substitute a typewritten clearly
discernible -- typewritten pages on it, can the record show
that it was read to him, and -- we got the proffer his
answer, so the Court of Appeals can see what his answer
would have been, and then rule in its entirety.
COURT:
ruling on his answer.

I'm not ruling on his answer.

I'm not

What his answer would be, is immater-

ial, and not -- and shouldn't go to the Supreme Court on
what his answer would be.

The question is, whether or not

the question is proper, and I rule that the question is not
proper·.
MR. ANNINOS:

All right;

but we say that we

have a right to proffer it, so the Court --we'll proffer it
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then, in the ultimate typewritten form when it's made,
either today or tomorrow.

*

*

*

(Tr. Page 1001, Lines 1 through 11)
COURT:

Right.

Let the record show that they

offered two hypothetical questions; the first

\

o~

which I

denied for the reasons stated in the record; and the second
of which, I denied because of the reasons stated in the
record.
I wanted you to put this gentleman on, to patch
up any hole that you might have in your record.
I

That's all

wanted to do.
We note our exception to the

MR. ANNINOS:
Court's ruling, and

on the grounds heretofore stated.

And, may the Doctor be excused, your Honor.

*

*

*

(Tr. Page 1009, Lines 1 through 8)
Well, we want to renew our

MR. ANNINOS:

motions to strike the Commonwealth's evidence, as to the
count involving the -- capital murder, may it please the
Court, on the grounds heretofore stated.

The -- now that

all the evidence is in, the Defendant, having denied participation in the criminal proceedings, as alleged by the
Commonwealth, we say that there's no evidence to support a
conviction as a matter of law, of capital murder.

*

*

*

(Tr. Page 1009, Line 18 through Page 1010, Line 5)

...

MR. ANNINOS:

We now further move to strike the -- evidence
of the Commonwealth, as it may pertain to the
deadly weapon in the commission of a felony.

use of a
We say that's

an offense that's necessarily included, if you're going to
overrule me on -- the capital murder strike, that that
offense is necessarily included in the capital murder
indictment, and -- the Supreme Court has held that you can't
impose two convictions on something that is covered by one
indictment.
In other words, the indictment on -- possession
of a

weapon in the commission of a felony, robbery in

this case, should be stricken, because it's included in the
capital murder offense.

*

*

*

(Tr. Page 1011, Line 8)
COURT:

I overrule your motion.

*

*

There • • •

*

COMMONWEALTH'S EXHIBIT NUMBER TWO (Granted)
{Tr. Page 1019, Lines 1 through 9)
COURT:

Two

MR. ANNINOS:

Of course, to be consistent, we

say there's no evidence, and the Court should have stricken
the capital murder charge, and should have stricken the
maiming charge, and so, to be consistent, we say this
instruction should not be granted, for those grounds.
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COURT:

All right, sir.

MR. ANNINOS:

Granted.

Note our objection and exception.

*

*

*

INSTRUCTION NU~ffiER EIGHT (Granted)
(Tr. Page 1026, Line 8 through Page 1027, Line 18)

C0~40NWEALTH'S

COURT:

Eight.

MR. ANNINOS:

Now, there is where we, at the

end of the -- all the evidence, we argued to your Honor
that -- this offense would necessarily be included in the
capital murder charge.
COURT:

Well, that's right; but it's not

necessarily included in the robbery.

It's not necessarily

included in -- maiming; and it's not necessarily included
in first degree murder.
I gather that the Commonwealth is looking for
one year on that, under that statute.
MR. ROBINSON:

Are you?

I believe that's what the

statute says, you get one year.
COURT:

I understand; but you're not

you're

not looking for one year on all of the -- each one of the -the alleged offenses, are you?

rm. ROBINSON:

No sir, just this one

·particular statute.
COURT:

Right.

So, if they were to conclude

if they were to conclude capital murder, and also
conclude -- we'll say robbery, this extra one year would

certainly attach to the robbery, even though it may be presupposed in the capital felony.

You agree with that?

But it would be confusing, I

MR. ANNINOS:
think.
COURT:

Any time we try five indictments at

one time, Mr. Anninos, it can be confusing; and it's bound
to be some lap-over; it's very difficult not to do that.
That's why I was very careful to ask all you people in the
very beginning, whether we were going to try them all
together, or not.
I'm going to grant Number Eight.

I think

it's proper.
MR. ANNINOS:

All right, sir.

We note our

objection and exception to it, for the grounds heretofore
stated.
COURT:

Yes sir.

*

*

*

DEFENDANT'S INSTRUCTION "A" (Refused)
(Tr. Page 1037, Line 19 through Page 1038, Line 11)
COURT:

Instruction "A".

MR. ROBINSON:

We object, your Honor, on the

grounds -COURT:

I

refuse it.

All right, sir.

I

told you all this before we ever started, that I think
this is a bad instruction.

I don't think I can instruct

the jury that the testimony of police officers is to be

given no greater weight than the testimony of any other
witness.

I have no right.
That's like saying, "Well, the testimony of a

mother is not to be given any greater weight than anybody
else," or of a sister.

And I can't segregate the -- the

various -- groups of witnesses.
the evidence, so to speak.

I would be commenting on

I've never granted that

instruction, Mr. Anninos.
MR. ANNINOS:

All right, sir.

~ve

note our

exception, your Honor.
COURT:

"A", is refused.

*

VOL.

*

VI

*

DIRECT EXAMINATION
Testimony of Alice Bridges
(Tr. Page 1198, Line 12 through Page 1200, Line 2)
BY MR. ANNINOS:
Q

Since this occurred to Frank Coppola, when he

was arrested, what effect, if any, has the arrest of Frank
Coppola had on your children?
MR. ROBINSON:

COURT:

I would object to that.

Sustained.

MR. ANNINOS:

Judge, the way I interpret the

statute -COURT:

I sustained it, Mr. Anninos.

MR. ANNINOS:

Judge, if we go by the statute

which the Legislature supposedly -MR. ANNINOS:

Yes sir.

Nothing that we can

put on.

It's a useless task.
COURT:

I didn't write the statute.

HR. ANNINOS:

I understand.

I'm not being

critical of you, sir.
(A book was handed to the Court,
by

~1r.

COURT:

Anninos ) •
Well, as I read the statute, Mr.

Anninos, and the statute is very narrow as to what this
jury may consider, I do not believe that the evidence
offered by this witness is admissible, over the objection
of the Commonwealth.
MR. ANN !NOS :

All right, sir.

BY MR. ANNINOS:

Q

Mrs. Bridges, what has been the relationship

of Frank Coppola with his two boys?
A
regularly.
Q

One of father and sons.

He visits them

They're very close.
Don't answer this question until the Court has

ruled on whether or not it should be admissible.

As a

result of his incarceration, has anything happened to one
of the children?
MR. ROBINSON:
COURT:

Sustained.

MR. ANNINOS:
her answer?

I would pose an objection.

Can we be permitted to tender

COURT:

I will allow you to get it

Not here.

in the record.

*

*

*

(Tr. Page 1206, Line 23 through Page 1207, Line 11)
l-1ay it please the Court, we

MR. ANNINOS :

would like to get the Court records from this Court, unless
we can get a consent from the Commonwealth, as to what the
sentence of Miltier was.
COURT:

Overruled.

MR. ANNINOS:
COURT:

We think

Overruled.
We think it's admissible, if it

MR. ANNINOS:
please the Court.
COURT:

Sir?
We think it's admissible.

MR. AJ.'iNINOS:
COURT:

Overruled.
All right, sir.

MR. ANNINOS:

Note our

exception.

*

*

*

DIRECT EXAMINATION
Testimony of Alice Bridges
(Tr. Page 1209, Line 13 through Page 1211, Line 10)
BY MR. ANNINOS:
Q

Now that the jury has been excluded, I believe

my question was:

Did

anythi~g

happen since the Defendant --

the Defendant was your former husband, the Defendant's
incarceration in the Newport News City Jail, to any of your
two children by him?
A

Its' effected both of them, very negatively.

One of them is seeing a psychiatrist, a child psychiatrist
because of the problem.
Q

How does he manifest himself in his problem?

A

They both manifest differently.

inward with it.

One is very

The one who is seeing the psychiatrist,

cannot speak about it, and won't relate to anyone about it.
The other one is open, and willing to talk
about it.

And I don't see him as any problem.

One of

them is.
Q

They both under medical care, then?

A

Just one of them.

Q

One of them?

A

Uh huh.

Q

And has his physician attributed it to the

incarceration and the publicity of Frank Coppola?
A

I met with her, prior to his meeting with her,

to decide whether, in fact, he did need to see her, because
it seemed to be a pretty dramatic step, and something that
could have ramifications; and she did, she suggested he
needed some help at this point.
Q

And you say "she suggested this," is this a

female physician?

A

It's a female doctor, uh huh.

Q

A psychologist?

A

Yes sir.

Q

City of Portsmouth?

A

Yes sir.
We say that's relevant, may it

MR. ANNINOS:

please the Court, under the statute, and although it is
limited, and we feel its unconstitutional, and doesn't
comply with the mandate of the Supreme Court -- it's an
absurdity, to be frank about it, a legal absurdity, and the
drafters of the statute, I think, should take a second look
at it.

But, in any event, with its limitations, I think

the Court ought to, in its discretion, permit this evidence
to go to the jury.
COURT:

I'm not going to do it, Mr. Anninos.
All right.

MR. ANNINOS:

We note our

exception.

*

*

*

OMMONWEALTH'S INSTRUCTION NUMBER TWO (Granted as Amended)
(Tr. Page 1213, Line 22 through Page 1215, Line 3)
14R. ANNINOS:

object to this one, on the grounds that he's been convicted.
COURT:

Sir?

MR. ANNINOS:
COURT:

He has been convicted.

Well, what they're undertaking to do

in this instruction number two, is to define the term

aggravated battery, as used in instruction number one, or
in the statute.
MR. ROBINSON:
COURT:

That's correct.

I believe this is a proper definition.

Where did you get this definition?
MR. GLENN L. BERGER (ASSISTANT COMMONWEALTH'S
ATTORNEY):

It came from Black's Law Dictionary, your

Honor.
COURT:

For all the purposeful infliction of

shame and disgrace, I don't see where that's got anything
to do with this case.
MR. ANNINOS:

All of it is inflammatory, for

the very reason that your Honor just observed on that -last -- phrase.
COURT:
inflammatory.
this case.

I don't think the last phrase is

I just think it's got no -- no business in
I'm going to take out that, and I'm going to

put -- put a period after the word "parties," in the second
line from the bottom, and grant it as amended.
MR. ANNINOS:

All right, sir.

We note our

objection on the grounds that it's inflammatory, and -would serve no purpose, as intended by the United States
Supreme Court, in promulgating to the States how the death
penalty should be imposed.
COURT:

I'm not concerned with the United

States Supreme Court right now.

I'm concerned with what the

General Assembly of Virginia has done.

*

*

*

COMMONWEALTH'S INSTRUCTION NUMBER THREE (Granted)
(Tr. Page 1215, Line 9 through Page 1216, Line 6)
COURT:

Instruction Number Three.

Do you

object to that?
Yes sir; for the same grounds

MR. ANNINOS:
heretofore stated.
COURT:

Granted.
What they're doing, they're

f1R. ANNINOS:

defining every word in the statute, and if we do that, may
it please the Court, we're going to have a lynching, not a
not an electrocution.

I mean -- it can go to the point

where -- it can be absurd, the Commonwealth's defining
every word that's used in the statute.
COURT:

I agree that you could take this to

an absurdity; but I don't believe it has gone that far yet.
I think -- I think the Commonwealth is perfectly justified, and I would think that you would want them
to thoroughly understand the term "aggravated assault," the
term "vile," the term "wantonness," as used in this
statute.

You don't want this jury to -- to misconstrue

the meaning of those words.

·r would think that you

would want that, Mr. Anninos.
Granted.
We note our exception.

l·1R. ANN I NOS :

*

*

*

COHMONWEALTH'S INSTRUCTION NUMBER FOUR {Granted)
{Tr. 1216, Lines 10 through 15)
Instruction Number Four.

COURT:

Any

objection to Four?
For the same reasons heretofore

MR. ANNINOS:

stated for both -- for One, Two and Three, we object.

*

*

*

DEFENDANT'S INSTRUCTION "A. 11 {Withdrawn)
(Tr. Page 1216, Line 24 through Page 1217, Line 24)
MR. ANNINOS:
Honor.

Please go back to Four, your

This is what I meant, carrying a definition to

absurdity.

The Court instructs the jury that vile is

defined as low, mean, worthless, base, wicked, sinful, bad,
or highly objectionable for any reason.
Now, we can take any word that we commonly use,
or uncommonly use, and define it by using ad infinitum, and
And this doesn't do anything but

that's what he's doing.
inflame the jury.

That's all it does.

It can be a three or four

definition~

it

doesn't have to be one, two, three, four, five, six, seven,
eight -- that's eight words that they've used to define one
four-letter word, "vile."

Eight words1 and then they use

a ninth phrase, "objectionable for any reason."

So that's

eight words
COURT:
definition of "vile."
strike it.

I think -- I think that is the legal
If you can show me it isn't, I'll

MR. ANNINOS:

No, I can -- I can probably if

you give me the time, add another hundred words to this
definition, and then really inflame the jury and have them
jump up and down, want to stomp

this Defendant right here.

I mean, I can add a hundred words to the
definition that's given in this instruction.

I mean, the

object of the definition is not to inflame --

*

*

*

(Tr. Page 1218, Lines 10 through 11)
MR. ANNINOS:

All right, sir.

We note our

objection and exception.

*

*

*

DEFENDANT'S INSTRUCTION "D" (Refused)
(Tr. Page 1221, Line 18 through Page 1223, Line 20)
COURT:

Instruction "D".

MR. ROBINSON:

I'll object to this, because

this is the Court -COURT:

Yes sir.

I'm not going to give that

one, Mr. Anninos.
MR.

LAWRENCE:

Your Honor, the -- the statute

requiring the -- or which sets forth the punishment that
may be given
COURT:

That's right; but let's read this

instruction.
MR. LAWRENCE:

COURT:

All right.

The Court instructs the jury that it

is your function to determine from the evidence and the
instructions of the Court, whether the Defendant will be
sentenced to death, or life imprisonment.

Now, that's

certainly true.
And in that connection, you should not
arbitrarily impose the death penalty upon the Defendant,
even though you should find, beyond a reasonable doubt,
those conditions without which the death penalty cannot be
imposed.
So, even though they find that he might commit
other acts -- acts of violence, and so forth and so on,
I'm telling them, "Well, that doesn't make any difference.
You still shouldn't -- you still have to consider the
death -- the life imprisonment."
MR. LAWRENCE:

Yes sir.

I think if you

if you tell them in any case that they must impose the
death penalty, you -COURT:

I'm not going to tell them that.

not going to tell them that.

I'm

I have no intention of

telling them that, Mr. Lawrence.
MR. LAWRENCE:
clear, I think, your Honor.
COURT:

This instruction makes that
They always have --

Then you go on to say, and in that

connection you should not arbitrarily impose the death
penalty upon the Defendant, even though you should find,
beyond a reasonable doubt, those conditions, without which
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the death penalty cannot be imposed.
Even if you find those conditions beyond a reasonable doubt, you say, in accordance with other instructions of this Court, it is your duty to consider a sentence
of life imprisonment.

And, I'm not going to instruct the

jury that.
I've already told them what has to be done, and
what they can do, and what they have to find before they can
impose any sentence of death; and if they don't find that,
they can't do it.

I think this makes me commenting on the

evidence, and I'm not going to undertake to do that.
MR. LAWRENCE:

Note our objection, and

exception.

*

*

*

(Tr. Page 1251, Lines 6 through 14)
MR. ROSEDALE (FOREMAN):

The jury would like

to know if we can find out whether the sentences that we
have already given, the two life sentences, the 20 years
and the one year, if they would be served consecutively or
concurrently or if there is any way we can find this?
COURT:
that out.

No sir, thereB no way you can find

I'm not allowed to tell you that.
MR. ROSEDALE (FOREMAN) :

the question.

*

*

*

I see.

That was

(Tr. Page 1257, Line 12 through Page 1259, Line 4)
MR. ANNINOS:

•••

Among other grounds, we want to put in the
record that it's obvious, more obvious now, that the motion
for change of venire should have been granted by the Court.
Not only for the facts that we presented for a change of
venire in support of the motion at the time those motions
were made, but the publicity as we have filed with the
Court, the newspaper articles, the inflamatory nature of
them, at the time of the co-defendant's trial about three
and a half weeks ago, being so close to the

selection of

this jury; and every member on this panel finding this
Defendant guilty, had admitted reading material in the
newspapers, or hearing the radio about events of that
trial, or seeing·the matter on television, and hearing it
on television.
And we say, as we urged your Honor originally,
that it is a matter of law when that occurs, so

close to

this trial, that the Court should have granted our motion
for a change of venire.
Further evidence of perhaps that, that was
the reason that has poisoned the minds of this jury, they
left and went in to deliberate at 3:06, and came back an
hour and thirty-some minutes later, at four -- 3:48.

3:44

is when they knocked, and then about four minutes later,
they come back in the Courtroom.

r think you can take
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judicial notice that they couldn't even read half of the
instructions during that time, much less deliberate on the
issues and the arguments of counsel.

The -- minds of this

jury had been made up before they went into the "Courtroom,"
not from the evidence in this case, or perhaps partially
from the evidence in this case, but from being saturated
and having a mind that was not open.

From reading, their

admissions, each one sitting in this case, had admitted
reading the accounts in the media, and listening to the
accounts of the media, either as they came out subsequent
to April 22, or duri·ng the seven or eight day trial of the
co-defendant, Joseph Miltier, who was tried in this Court
by another Judge, and was found guilty of the same offenses,
and given a life imprisonment on three of the indictments.
So that being one of the reasons for our
motion.

The other reasons are for errors committed during

the trial of this case on various matters that will appear
in the recoid, the instructions granted and/or refused by
the Court, we feel that those errors should grant the
Defendant a new trial.

*

*

*

(Tr. Page 1259, Line 13 through Page 1260, Line 7)
MR. ANNINOS:

•••

The defense takes the position that the
instructions were erroneous, that were given to the jury
on the second part of capital punishment, and in effect, ·if
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you take the instructions together, I'm fully cognizant
there's no precedent in Virginia under these new sections,
that the instructions, when taken together, practically
told the jury that to go ahead and impose the capital
punishment of death.
The inflammatory nature of each charge and
instruction that was given, that was offered by the Commonwealth, is of paramount importance.

It was inescapable.

I even argued this before you, that in -- when you asked
me to comment about each instruction as the Commonwealth
offered it.
I pointed out to the Court the inflammatory
nature of them.

All these, for all these reasons and

other reasons that will appear in the transcript of this
in the trial of this case, we respectfully request your
Honor to set the verdicts aside and grant this Defendant
a new trial on all the indictments including the punishments
thereof.

*

*

*

(Tr. Page 1261, Lines 18 through 21)
COURT:

...

As to your change of venire, now, we have
already discussed that.

I do not believe that there should

have been a change of venire for the reasons I
tofore stated in the record.

*

I stand on that.

*

*

have here-

(Tr. Page 1276, Line 2 through Page 1306, Line 18)
MR. ANNINOS:

Now, may it please the Court,

we have about four major grounds to assert at this hearing
for your Honor's setting all the verdicts of guilty aside
in this case, and I'll begin with the first, which involves
the denial of this Court to change the venire.
The most recent argument on that point was
raised on September 13, of this year, and it was raised
prior to that also and in each instance, when it was raised,
and argued, we have filed with the Clerk of this Court,
various publications from the newspapers in support of the
motion.

They should be attached to our motion and it

should be properly filed in the records of the Court.
May I, before I proceed, obtain a stipulation
from the Commonwealth's Attorney that the co-defendant,
tried about two weeks prior to the trial of this Defendant,
Coppola, was tried in this Court by another Judge and was
found guilty of all counts,

identical as this Defendant,

and the highest sentence he received was life imprisonment
on all counts, all indictments, including capital murder.
Is that a fair statement, Mr. Robinson?
MR. ROBINSON:

Yes sir, it so reflects in the

pre-sentence report.
MR. ANNINOS:
MR. ROBINSON:
slips me right now.

In the pre-sentence.
The date of trial, my memory

MR. ANNINOS:

Was the sixth.

It may have been

the sixth or within.
COURT:

I haven't looked at that other case,

Mr. Anninos, but I don't think what you stated is correct.
You say he received life on all the
MR. ANNINOS:
COURT:

No.

Other indictments.

I don't believe

that's true.
MR. ANNINOS:

No; he received life on the

robberies and on the capital murder.
COURT:

Yes sir.

MR. ANNINOS:
COURT:

Yes sir.

I just

~anted

to make sue the record

properly reflected that if you were going to enter into a
stipulation because the stipulation was wrong although I
haven't really examined the records.
MR. ANN IN OS :
COURT:

I believe your Honor is correct.

I believe what you heretofore told

me.
MR. ROBINSON:
highest he got was life.

I understood him to say the
I didn't understand him to say

on all.
MR. ANNINOS:

I didn't mean to indicate that

on each indictment he received life, no.
COURT:

All right.

MR. ANNINOS:

With that stipulation, may it

please the Court, we find that every juror that was
ultiw4tely selected in this case, had admitted that he had
read, he or she had read newspaper accounts of the Miltier
trial, and in most instances, the jurors had admitted reading about it when it first came about, after it had
occurred, that is the Hatchell incident, with the most
recent publications appearing in the Newport News newspaper,
such as I'm reading from the headlines of the Saturday,
September 9, 1978 account of the Miltier trial.
And the headline is, "Details of Hatchell
slaying related by women suspects."

Then in the body of

the article, it's related by the writer, it's written by
Harry Flesher, that in addition to Donna Mills being one
of the women suspects, there is Karen Coppola, the other
woman who happens to be the wife of this Defendant.
Now, I don't want to deviate from my summation
here, but just to make it part of the record, it is part of
the record, we appeared with the permission of the presiding Judge at that trial and very strenuously objected to
Karen Coppola being permitted to testify in that proceeding.
We feel that was error.
However, the trial judge felt that she should,
and she was permitted to testify in that proceeding, but
her testimony is recounted in the articles.
COURT:

Well, I think in order to keep your

argument on that point in a chronological order, whatever

reviewing authority may want to read it, I think

the

record should also reflect that you undertook to have this
Court or this Judge restrain the Commonwealth from calling
Mrs. Coppola as a witness in the Miltier case.

Is that not

right?
MR. ANNINOS:
COURT:

Yes sir.

And I overruled you.

MR. ANNINOS:
COURT:

Yes sir.

I think that ought to be in chrono-

logical order.
MR. ANNINOS:

All right, sir.

The numerous

articles and the aggravated nature of the offense as
reported in the newspaper articles and the other media,
radio and television, which admittedly were -- carne to the
attention of every juror, we feel, may it please the Court,
that prevented -- deprived this Defendant of the fair and
impartial trial that he's guaranteed under the Constitution
of the United States.

The Fourteenth Amendment especially.

He's been deprived of due process.
I'm cognizant of your Honor's comments at the
beginning of the trial before the jury was selected as to
the jury being able to render a fair verdict.
cognizant of your comments.

I'm fully

I appreciate your comments,

but I -- as an analogy, perhaps not -- on all fours, but
it would be as though in a civil case you instructed the
jury to disregard the mention of insurance, and you do it

strenuously and you tell them, for example, they ought not
to consider it in their deliberations, because the Commonwealth of Virginia has adopted the rule that whether a
person or any legal entity has insurance or not should not
sway them one way or the other.
Their mind should be directed to the evidence
and not whether or not a party to a civil suit has or does
not have insurance.

The Supreme Court and you, as a trial

judge, recognize no matter how much we try to tell juries,
that it will always be on the back of their minds and in
this case now, no matter -- and you did, I must concede that
you did warn the jury, and you did advise them that their
concentration should be solely, and their verdict should
be based solely on the evidence in this case.
There's no question about that.
repeatedly.

You did it

And the question I pose to you, sir, is no

matter how much we tell them, how can you divorce from
their minds having read the articles and having listened
to the radio and television, from just two weeks or less
prior to the commencement of this trial, and also the
responses of the jurors was that, I do not have a count on
this, but I'm accurate when I tell you that -- all of them
admitted reading or

or knowing about the Hatchell

incident, but -- of the two weeks prior, the Miltier trial,
as to how many admitted reading it

i~ially

when it first

occurred or listening to it when it first occurred, if I

make any representation, I may be in error and I withhold
that, but same did admit to that.
Some did admit to that.

That is being exposed

to the publicity shortly after it occurred.

For this

reason, when you take a body of men and women who had been
predisposed to evidence let's say, publicity, written or
otherwise, it's very difficult if not impossible to say
even though they responded, even though they responded that
I will not let anything that I read or heard
interfere with the decision in this case.

heard
And although

a Defendant in this Commonwealth is not entitled to an
absolute trial, he certainly is entitled to a fair and
impartial trial.
Now, there is one item that your Honor ought
to consider along with what I just said, and that is,
here's a case;

you have tried many, many

Court of all types.

c~ses

I have too as an advocate.

in this
Some --

in this Court, but most of them in the Norfolk-Portsmouth
area.

Here was a case involving five felonies, including

a capital murder case, and the timing that we all agreed
upon from the time they walked -- began to walk out of
this jury box, sat themselves, and we assume they must
have availed themselves of the toilet facilities if there
are any in the jury;

there were six and six.

I believe

six females and six males serving on this jury, and when

they -- to the time when they first knocked, if we deduct
some reasonable time to get comfortable before they began
their deliberations, there were over 20 some instructions
in the case.
I think a fair deduction is that they didn't
deliberate one minute over one hour.

Now, this case

wasn't so quick to decide, may it please the Court.

I've

had whiplash injuries; fifteen hundred dollar whiplash
injuries, when some automobile strikes the rear end of
another and somebody complains of neck pain and the jury is
back in there for an hour and a half and two hours, deciding
the issue.
And this jury returned, I believe by clockwise,
it was an hour and a half, but I'm deducting some time
because before they came back, they had knocked on the door
five or six minutes earlier and was seated five or six
minutes later because counsel had to be mustered and so
forth.

Not one -- not more than one hour.
I think that ought to be considered with the

other argument in support of -- setting the verdict aside.
They didn't have a little case to decide.

The issue of

an alibi was properly presented to them where none of the
witnesses in the alibi were contradicted or impeached in
anywise other than by the phase of the case of the Commonwealth.
In other words, we had two phases of this case;
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and there were those who thought there would·be a deadlocked
jury after hearing the defense evidence.

It was not such

a clear case where it would warrant a jury to try five
decide five felonies in one hour of deliberation.
If they had started to read the instructions
as they were supposed to do, it would have taken them more
than an hour to just read them, not discuss them.

So we

feel that certainly that jury had somehow made up its mind
before it went in that jury room, before -- and not from
the evidence, solely from the evidence in the case, but it
had made up its mind because it had read, and the minds
were poisoned, which deprived this Defendant of a fair and
impartial trial in that due process rights under the
Fourteenth Amendment has been violated.
During the voir dire and in support of our
motion to set the verdict aside, this may be considered a
separate item, but it goes to the jury selection.

The

Commonwealth was permitted to inquire as to the ability of
the juror to impose the death penalty in a proper case if
they felt the evidence warranted it.
I noted that a Jean Gray, Ruth Lantz, Tommy
Hale, Herman Henry, Mary Raney, Wallace E. McCafferty, were
struck for cause because they responded generally that
they were opposed to the capital punishment and that they
would have a difficult time imposing that type of sentence.

Now, in support of the question being asked,
the Commonwealth cited the case of Witherspoon, decided by
the United States Supreme Court, Witherspoon.
COURT:

Are you on another point now?

Are

you going to give me four main points?
MR. ANNINOS:
COURT:

Yes sir.

Now.

MR. ANNINOS:

This because we are on the jury,

this is the second point with the jury.
COURT:

This has nothing to do with the change

of venire?
MR. ANNINOS:
COURT:

This is on the voir dire.

MR. ANNINOS:
Cited William

c.

Change of venire, no sir.

This is on the voir dire.

Witherspoon versus State of Illinois.

was decided on June third, 1968.
on October 14, 1968.

It

Re-hearing was denied

Cited as 89 Supreme Court 67.

In

this case, does not hold that a juror who is generally
opposed to capital punishment can be stricken for cause.
This is what this case holds.

It is not to be assumed

that juror who describes himself as having conscientious
or religious scruples against infliction of death penalty
or against its infliction in a proper case.
these were struck for;

That's what

·about six or seven of them as I

now -- "thereby affirms that he could never vote in favor
of it or that he would not consider doing so in case before

him;

unless venireman states unambiguously that he would

automatically vote against imposition of capital punishment
no matter what trial might reveal, it cannot be assumed
that this is his position."
In other words, if he

sa~:d,

"I'm opposed to

capital punishment," that's not grounds for striking the
venireman for cause.

And all these jurors that I --

their names were put in the record, were struck for cause.
The holding of the case, Witherspoon case,
states as follows:

"Specifically, we hold that a sentence

of death cannot be carried out if the jury was -- that
imposed or recommended it was chosen by excluding veniremen
for cause simply because they voiced general objectiomto
the death penalty or expressed conscientious or religious
scruples against its infliction.

No defendant can con-

stitutionally be put to death at the hands of a tribunal
so selected."
Throughout the voir dire that was conducted by
the Commonwealth, there was an undue influence imposed on
the jury because it was unduly emphasized and we objected
throughout when that question was asked.

The record is

replete as to our objections because we urged your Honor
to tell the jury, or ask the jury, the prospective juror
as he was being interrogated by the Commonwealth's Attorney,
that -- to quote in his question the entire punishment.

You see, the statute is not -- this statute
is not an absolute

if you find him guilty, death.

The

statute is, if you find him guilty, you have the choice of
life imprisonment or death, but we were not permitted to -we were overruled in that regard.

In other words, the proper

question before the jury, otherwise this is how we come to
the selection perhaps not intentionally, perhaps not being
aware of what we're doing, but this is how we select a
hanging jury.
May it please the Court, I used that during
the trial of this case and now I know how I used it.

It

came specifically -- why I used it; it came out of Witherspoon, the exact words of the opinion, or that otherwise
we would select a hanging jury.
of it.

The systematic selection

And by permitting and by overemphasizing would you

give the death penalty in a case that would warrant giving
it.

The proper form of that question would be, would you

give life imprisonment or the death penalty because that's
the punishment prescribed by the Virginia statute?
Why select the worst punishment?

Wh.at' s the

rationale to select the worst of the entire punishment and
propound that to the jury, other than to inflame them or
perhaps to select a hanging jury.

We're not doing it.

not alleging it was done intentionally.
of what we're doing.
aware I'm doing them.

I'm

Perhaps not aware

A lot of times I do things I'm not

The result, I'm not aware of what the ultimate
result would be.

I'm trying a case or whether some other

private function that I'm undertaking, may it please the
Court, and for this reason, we feel that the Defendant has
been prejudiced in the manner of the interrogation of the
prospective juror by the Commonwealth's Attorney, and it
would be a violation of the Fifth and Fourteenth Amendment
of the Federal Constitution, and ultimately leading to a
violation of the Eighth Amendment of the. Federal Constitution, by the conviction, by his conviction.
Very briefly, we feel another item, the third
item, may it please the Court, the pictures that were permitted to be introduced of Mrs. Hatchell by the medical
examiner, although we are aware that those pictures rest
in the sound discretion of the Court, I believe this was a
case where the verbal testimony of all the witnesses
adequately described it, and by permitting the pictures
showing for instance, the gash, there were four of them, one
or two showed the gash on the top of the head, in the head
area of Mrs. Hatchell, was inflammatory and prejudicial to
the Defendant.
We are cognizant that introduction of pictures
always rests within the sound discretion of the

Co~rt,

but

except when there's any abuse, but we say here the description by all the witnesses as to the trauma that she
received was fully and adequately described, and there was
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no need for the introduction of the photographs.
The fourth point, and we consider that a very
important point in the case, as error being -- having been
committed, was permitting Donna Mills, the star witness for
the Commonwealth, to testify as to acts and utterances of
the Defendant Frank J. Coppola's wife, Karen Coppola she
was permitted to do directly in some instances and indirectly in other instances, that which the Statute of Virginia
specifically, in no uncertain words, prohibits from doing.
The Statutes involved are 19.2, Sections 271.2
and 8.01, Section 398.

This language was uttered from the

witness stand by Donna Mills.

Quote, Karen told me to make

sure I did not say anyone's name in the house; end of quote.
Karen, of course, is the Defendant's wife.

Quote;

she

asked me did I have some makeup to put on Frank; end of
quote.

Quote; Karen

pa~d

for the shoes; end quote.

Quote;

Frank came out, got into the driver's side of the car at
Hatchell's home and drove to Forrest Drive where Karen was
waiting for us; end of quote.

Quote; each bought a blouse;

each referring to Donna Mills and Mrs. Karen Coppola as
going in the establishment at the shopping center to buy a
blouse; about the same time as when the shoes were bought.
Now, McMillan versus Commonwealth and all the
other cases that we have previously argued to the Court,
specifically hold that extrajudicial statements made by one
spouse, especially in a case where it was a concert of action,

the jury was instructed as to the concert of action, the
numerous instructions at the behest of the Commonwealth,
where it was a concert of action between these four people,
extrajudicial statements under those circumstances are
specifically excluded in the Commonwealth of Virginia.
Those statements came in over our objection.
We objected throughout the trial of this case; whenever
anyone commenced to talk about the acts of the Defendant's
wife, the movements, the acts, not utterances, because they
were equally prohibited under the two code sections that I
cited to your Honor.

True, the two code sections do not

use the word "acts," but there are jurisdiction States in
this country, if not the majority, that hold that acts of
another spouse, other than utterances, are equally prohibited from being used as evidence against the 'spouse on
trial.
The rationale and the philosophy behind that
is because we can't permit to do indirectly that which we
don't permit that it be done directly.

There is a Virginia

case of Henry Menefee, M-e-n-e-f-e-e, versus Commonwealth
of Virginia, decided September 7, 1949, in which the Supreme
Court opinion delivered by Justice Miller, the case was
reversed, said, "A trial of accused for robbery, a witness,
who had been his wife at the time of the crime, was allowed
to give damaging circumstantial evidence for the

Comm~n

wealth as to his conduct, physical acts and appearance.

"The accused contended in the Supreme Court of
Appeals that Section 6212 of the Code of 1942 11

--

it's now

been changed, your Honor, to the section that I quoted,
"prohibited the admission of the testimony on the gounds
that the, quote, 'communications privately made,' end of
quote, between husband and wife were protected under that
statute, extended to and included all knowledge and information however imparted, whether by acts, conduct, or spoken
or writteri words."
We have cited all these cases to you at various
stages of this trial.

We were overruled, and we feel

that -- this is a ground for setting aside the verdicts
because his wife's conduct and statements as recited by
Donna Mills, primarily Donna Mills, were -- should have been
excluded, and led ultimately to the finding of guilty in
this case.

The connection, what that evidence did, was

probably remind the jurors of what they had read two weeks
before in the Miltier trial because Mrs.Coppola is
extensively quoted in the articles that we have filed in
this Court.
There she -- completely testified.

Here in

the Coppola trial, she was permitted, Donna Mills was
permitted to quote her, but I can see the connection of
these jurors having read the account in the Miltier trial
of Mrs. Coppola, and coming home at this trial, when she
when they heard the utterances of Mrs. Karen Coppola.

The next item, may it please the Court, was the
refusal of the Court to entertain a hypothetical instruction propounded to Doctor Thrasher.

Doctor Thrasher was

examined in the absence of the jury.

His qualifications

were placed in the record, and we asked -- we tried to ask
a hypothetical question of Doctor Thrasher, and we were,
the Court would not permit it.

We think it is proper.

We think the ultimate question that was asked in the hypothetical which is placeain the record, 'based upon the
foregoing, do you have an opinion as to whether or not
Donna Mills has any permanent

disorder~

characteristics of that disorder?"

what are the

And your Honor would

not permit the question to be answered by the doctor.
We feel that his answer, had he been permitted,
would have shown that the doctor's opinion would have
indicated that she could -- not know when she's telling
the truth when she's testifying.
answer, but

That would have been his

-- we were not permitted to put his answer in

the record.
We feel that's another ground why the conviction should be reversed.

The other item is the granting

or refusing of various instructions, and Instruction "R"
reads as follows.
COURT:

This instruction was refused.
Did you say Instruction "R"?

MR. ANNINOS:
COURT:

"R."

Like in Robert?

2BS..

MR. ANNINOS:
sir.

Like in rabbit, Robert, yes

"The Court instructs the jury that while they may

find a verdict upon the unsupported or -- upon the supported
or unsupported testimony of an accomplice, such evidence is
to be received with great caution.

The Court further in-

structs the jury that the testimony of an accomplice

must

be received with great care and caution, and if you believe
the testimony of an alleged accomplice was false, and that
he or she was induced to testify falsely, either by fear of
punishment or hope of reward, you must disregard that testimony in its entirety."
Now, we did introduce an instruction with the
word "unsupported" in it, and it appears your Honor's
observation as to the law is correct.
it.

I don't agree with

I think we are -- we tend to condone accomplices and

so forth and -- but the recent Virginia cases do say that
that is the proper law, but in this case, we submitted this
instruction so that -- an accomplice is an accomplice and
even if the supported testimony, supported by other
witnesses is true, I think they ought to be guarded and
cautioned as to what weight to give an accomplice's
testimony.
The next instruction is Instruction "D" as in
dog.

This goes to the penalty phase and I -- I will not

argue that at this time, may it please the Court.

And Instruction Four goes to the penalty
phase, and I'll argue that when I get to the penalty
phase.
Now, with the Court's permission, I would like
to argue the penalty phase of the case.

We have a case

here where the chief commonwealth's witness, Donna Mills,
in my 27 years of being a trial lawyer, I have never had
occasion to discredit, what I thought discredit a witness,
more than I did Donna Mills.
it.

I'm not taking praise for

Thanks to my staff, they dug up a lot of information

about this witness.

Mr. Gray Lawrence furnished me with

the ammunition and any lawyer could have asked the question.
Discredited to the point where we felt the jury would have
a very difficult time accepting her testimony to convict
beyond a reasonable doubt.
For example, if your Honor will recall the
extensive drug use, the quantity of it upon her arrest,
thousands of dosages of LSD; for five years, almost daily
use of marijuana; using cocaine in a sniffing fashion
through the nose and using it through the veins.

At least

on nine occasions she admitted to lies on material issues;
admitted to lies on material issues.
look to one in any trial.

We, as trial lawyers,

Sometimes difficult to find,

but in this case, we find nine material lies on material
issues.
On the other hand, we produced competent

witnesses, what we felt were of good caliber in their
comnmnity, to prove and support the alibi of the Defendant.
In the Miltier trial, he received life sentence for capital
murder.

There are a few cases because of the so recent

enactment by the legislature, state legislatures, of the
new capital punishment statutes and with the second part
attached, but ours is identical to the State of Georgia.
In this case, in Miltier case, he didn't testify.

He did

not offer a defense other than defenses available to his
under the Federal and State Constitution, presumption of
innocence.
that trial.

He brought on witnesses.

I was attending

He brought on witnesses merely to discredit

Donna Mills.
In the most recent Georgia case, and the only
state decision that we have been able to find reported just
a few months ago, talks about disporportionate sentencing.
Disproportionate sentencing, that is in the Code section of
Virginia which the Virginia Code Section says 17 -- Title
17, Section 110.1, review of the death sentence.

The Court

can take into consideration where the sentence of death is
excessive or disporportionate to the penalty imposed in
similar cases, considering both the crime and the Defendant.
The Georgia Supreme Court -- let me, before I
go to the Georgia case which I think is -- should be
highly persuasive to your Honor, in addition to the Miltier
life sentence, we have the agreement exhibit number 13 in

the Coppola case, in which the Commonwealth signed and
Donna Mills signed, agreeing to a -- for all practical
purposes -- I don't recall the wordage, to life sentence.
The fourth co-conspirator in this case was
Karen Coppola, waiting at that Forrest Drive.

May it

please the Court, I'm a reasonably good attorney, I'm not
a fool.

Mr. Morrison represents Karen Coppola.

He

mitted her to testify in the Miltier trial from A to

per-

z.

Karen Coppola's testimony at that trial was,"I have no
agreement for leniency with anyone," or words to that
effect; implying no agreement similar to the Donna Mills.
I'm not questioning Mr. Morrison's permitting
her to testify without an agreement.

I'm not going to

superimpose or impose my judgment on another attorney in
any case.

But you, having heard the participation of

Karen Coppola through the mouth of Donna Mills and other
witnesses, not being an active participant in the house,
the Hatchell house, should conclude that there will be no
higher punishment than life, if that.

Not an active

participant, waiting in the car at Forrest Drive.

So

we

have three individuals out of four; one definitely has
received the life penalty in the hands of a jury in this
Court, the other has agreed to accept life, Donna Mills;
and Karen Coppola, as sure as I am standing up, will not
receive

a higher punishment than life, if that, or any-

where near life.

The representation she made to the Court in
that case goes through my one ear and out the other,
again I cast no reflections on anyone.

and

It's hard for me

to believe that she would take the stand, convict herself
of first degree murder from her testimony, not capital,
first degree murder, and not have some indication that her
punishment would be lesser than life; and I'm no fool.
The reason I'm bringing these up, because the
Courts, including the Supreme Court of the United States,
frown on disporportionate sentencing.

The Supreme Court

of Georgia, just a few months ago, in the year 1978, held
in a case as identical as ours, as identical as our as you
can possibly get, that a death sentence was disproportionate
and I'll read you the pertinent sections, may it please
the Court.
This case is Jimmy Don Hall versus State,
Supreme Court of Georgia, decided April 5, 1978.
was denied April 25, 1978.
to death by a jury.

Rehearing

Willy Hall was here sentenced

His co-defendant, James Floyd Smith,

received a life sentence in a subsequent jury trial.

It

is clear that the evidence that Smith inflicted the fatal
gunshot wound -- it is clear from the evidence that Smith,
his co-defendant, inflicted the fatal gunshot wound.
Indeed, it appears that if Hall had a gun, it
was lying on the counter.

We consider in our sentence

comparison review of Ward versus State, 239 Georgia, 205,

~·

236 Southeastern Second, 365 decided in 1977.

The

pertinent holding, "We held to affirm the death penalty
we must find that the death penalty is not disproportionate
to the penalty imposed in similar cases."
That is impossible here because we have
identical case involving the same defendant in which the
death penalty was not imposed.

Therefore, the death

sentence is obviously disproportionate to the life sentence
previously imposed against the same defendant in the same
case.
Accordingly, the law requires us to vacate the
death sentence.

Likewise, because of the similarity of the

crime, we must give special consideration to the sentence
received by the co-defendant in the same crime.

In other

words, the active participant in this case received a life
sentence, the man who -- pulled the trigger and did the
killing.

Whereas the one who was there, was there at the

scene, but did not do the actual killing, received the
death penalty.
The Supreme Court of Georgia reversed it and
said it's disproportionate sentence.
decided like April of this year.

And that case was

Our Statute has been

copied from the Georgia Statute and it's identical, may
it please the Court.

And we urge your Honor, as a legal

proposition to hold that the death sentence imposed in the
Coppola case be commuted to life imprisonment, if your

?91.

Honor is inclined not to sustain our motions to set aside
the verdicts.
If you feel that. the case -- the motion that

....

;

.

we have raised should.be overruled, and then we say that
1,

....

'

as a legal proposition, with

'/:

the~e

four detendants,

knowing what we know as to the sentencing, that in order to
have a fair apportionment of sentence, and under the
Georgia case which is the

most recent one that we have

been able to find in our research, that to avoid a disproportionate sentence that this defendant's sentence be
commuted.
In connection with the sentence in this case,
the jury was instructed in Instruction "D" like in dog -no, Instruction

11

0" was refused.

We offered it on behalf

of the Defendant, and it goes like this.
verbatim.

11

I'll read it

The Court instructs the jury that it is your

function to determine from the evidence and the instructions of the Court whether the Defendant will be sentenced
to death or to life imprisonment, and in that connection,
you should not arbitrarily impose the death penalty upon
the Defendant even though you should find beyond a
reasonable doubt those conditions without which the death
penalty cannot be imposed.

Even if you find those

conditions beyond a reasonable doubt, in accordance with
other instructions of this Court, it is your duty to
consider a sentence of life imprisonment."

We feel that adequately portrayed the law in
this case and should have been granted_,· but -- and the
reason, the major reason

w~y

it should have been granted

is because the death penalty is not mandatory now upon the
-,

finding of guilty in Virginia or any other state to my
knowledge, and they have an option under our Statute.
But as to Instruction Number Four -- numbered
Four, we feel that a very serious error was committed by
granting this instruction when the Commonwealth offered
it, and we argued against it,· and we argued very
strenuously against it.
The Court instructs the jury that vile is
defined as low, mean, worthless, base, wicked, sinful, bad
or highly objectionable for any reason.

The law in this

Commonwealth and everywhere else that we have been able to
.find going back to, went back to nineteen hundred, we went
to the jurisdiction that's been historically ever since I
have been studying law, has been given the Court's trial
judges.and appellate judges, give the most serious
attention to, and that's Massachusetts, Commonwealth of
Massachusetts.

And the Commonwealth of Massachusetts says

that unless they are technical terms where the jury cannot
possibly understand it, there is no room to define any
word in any instruction or in a code section by way of
instruction.
The case says Commonwealth versus Buckley, 86

Northeastern, 910,

~1assachusetts

case, Supreme Judicial

Court of Massachusetts, decided in 1960, "Where a prosecution for selling a book alleged to contain obscene,
indecent and impure language manifestly intended to
corrupt morals of youth."

The instructions as far as the

Court undertook to define the word "obscene, indecent
and impure, and manifestly .. -- the Court did not correct
the Court did not err in omitting to explain the meaning
of such words where common words of well-understood meaning,
by the illustration or the use of synonyms.
In other words, the -- the Court said the
Defendant strongly contended that the Judge should have
defined at greater length than he did, the terms
indecent, impure and manifestly ...

11

obscene,

While it is true,

perhaps, that the illustration, the use of synonyms -the Judge might have explained more fully the meaning of
these terms, still it is to be remembered they're not_
technical terms.

They're common words and may be assumed

to be understood in their common meaning by an: ordinary
jury.

So when the Judge undertook to define, we see no

error, and we cannot say as a matter of law, that this
failure to define more in length was erroneous in law or
prejudicial to the Defendant.
The Judge failed to define.
requested definition.

The Defense

And the Court announced the princi-

ple that words that are subject to common ordinary explanation, and in this Massachusetts case decided in 1909, you
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find a similarity between the word used in the Coppola
case, vile, and the word used there, obscene, impure.
Another case from Massachusetts, relatively
recent case, decided in 1954, Jaquith versus Commonwealth,
J-a-q-u-i-t-h, versus Commonwealth, 12 Northeastern Second,
189, the Court held, quote, "an unnatural and lascivious
act," end of quote, are words of common usage with a welldefined, well-understood and generally acceptable meaning
signifying an irregular indulgence in sexual behavior,
illicit sexual relations, and infamous conduct which is
lustful! and obscene and in deviation of accepted customs
and manners, and statute proscribing indulgence in such an
act is not void for indefiniteness.
The Defendant raised the question of indefiniteness.

The Court of Massachusetts said, "We're

not going

to define that which an ordinary jury, and there is a
presumption, there's a presumption that they are capable
of understanding words that are not technical such as they
say, quote, "preponderance of the evidence,• legal phrases,
for example, that are subject to definition."
The substance of the citing again from
Jaquith versus Commonwealth, the substance of the
petitioner's assignments of error of his bill of exceptions
and of his argument before us, is that a charge of
committing, quote, "an unnatural and lascivious act, .. end
of quote, afford no ascertainable standard of conduct, so

the statute proscribing such act is a nullity in that it
violates Article 12, the Declaration of Rights of the
Constitution of

Massachus.etts~··.

which reads in part, and
I

'(

then they undertake to qu0te tpe ~I}stitution, "Lascivious
I

,,

\

'

;

acts are words of common usage and indicate with reasonable
clarity the kind and character of conduct which the legislature intended to prohibit and punish."

These words

have a well-defined, well-understood, and generally
accepted meaning.

The words of this statute, quote, "are

common words, and maybe assumed to be understood in their
conunon meaning by an ordinary jury."
A similar case, State versus Day, 572, Pacific
Second, 703, the Court holds State of Utah, may it please
the Court, "Ordinarily non-technical words of ordinary
meaning should not be elaborated upon in the instruction
given by the Court.

It is presumed that jurors have

ordinary intelligence and understand the meaning of
ordinary words like 'depraved' and 'indifference.'"
Here we have a similar situation.
were talking about the word "depraved."
the word "vile" in it.

There they

Here we have

In the Massachusetts case we had

obscene and other similar words in all those cases, they
refused to define.

As a matter of fact, depraved --

maybe even worse than vile, but -- they say no, we're not
going to define words that a jury is presumed to know.

They're not technical, they're not legal
technicalities.

And here the Court undertook to define

in a very -- the instruction is -- is an aggravating type
of instruction.

We feel it's very damaging to use the

words, "low, mean, worthless, base, wicked, sinful, bad,
or highly objectionable, for any reason.
What does that last phrase mean?
objectionable for any reason.

Highly

I think that was prejudi-

cial error, may it please the Court, in granting that
instruction, and -- and it happened that in the finding
instruction under the second part, that the jury found and
marked, checked that section that included the word "vile,n
not the other two.

They had choice of three.

They chose

this one that included the word "vile" in it.
Another

thing for your Honor's consideration

in urging mitigation as an alternative in the event you
overrule our motions to set the verdicts aside, is the
episode, very significant episode that occurred while the
jury was deliberating the sentence in this case.
knocked on the door, and you called them in.

They

They came

in and the foreman, Mr. Rosedale, asked your Honor in
words of this type, "We'd like to know whether the sentences that we gave would run concurrently or consecutively."
Your Honor very properly answered, "I cannot tell you.
You are to discuss" -- in words of this nature, "You are
to

-- you are to determine your punishment based on the
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instructions of the Court," or similar words.
We find that your Honor's

comment to the

foreman of the jury was as the Commonwealth of Virginia
law is.

Very recent case it came out after the Coppola

trial from the Circuit Court of Norfolk, where the
Supreme Court of Virginia reversed a case in which the
Judge undertook to explain to the jury the system of
probation, and all that type of stuff, was reversed.
And in reversing, in effect, they would be upholding
your comment to the jury in the Coppola case.
We feel that's significant because it wasn't
but five minutes later that they came back and they said,
"We find the death penalty, .. and had marked that paragraph under "vile".

In other words, the only inference,

and the logical inference to draw from that question is
had you told them they would run consecutively, they went
back in there and did some figuring or something that would
have given him life sentence.

But because you did not

answer, they gave him death.

The only inference that you

can draw from that question that the jury asked was if
if you had said, "concurrently," they would have given
death.

If you had said "consecutively," they would have

given him life.

They didn't want to take the chance

and they gave him death penalty.
Another reason why your Honor ought to consider mitigating aspect of this case.

The probation

29$

report.

The contents of it.

masterful job.
the episode.

The young lady did a

She talked to many people.

She discussed

It's not that all bad, in other words.

There are a lot of pluses for this Defendant as a human
being in society.

You heard the effect of the publicity

of the Coppola situation; various types of publicity on
his one ten year old child.

He needed prolonged

psychological assistance and so forth.

The closeness

that he is to the children.
Not only his two children, but the child of
Karen Coppola by a previous marriage.

It should speak

somehow for mitigation and with your Honor's permission,
I would like to call Mrs. Mary Coppola as my last argument
to you, sir, in asking for mercy in mitigation, which I
think is appropriate not only as a legal matter when we
talk about disproportionate sentencing.

We have three

co-defendants who will all probably, one certainly will
get it, the others, the other, Donna Mills, will also,
his wife will; but aside from the legal matters, from the
humanistic standpoint, I'd like to call her and of her,
ask her a few questions.

*

*

*

(Tr. Page 1316, Line 22 through Page 1322, Line 21)
MR. ANNINOS:

Very briefly, may it please

the Court, the Smith case versus Commonwealth, the
Supreme Court said, "We haven't been shown in the record

where any of these jurors read the overwhelming publicity."
In our case, everyone admitted.
distinction.

There's the

So -- both the Smith case is -COURT:

I read the Smith case very carefully.

MR. ANNINOS:

Yes sir.

All right, sir.

I

don't know, may it please the Court, and I'll -- I won't
belabor the point except -- the background report.

The

Probation Officer's report, relied upon by the Commonwealth, never been deprived of anything, receiving a
scholarship to go to college, may be

supportive or

corroborative of the innocent assertion in this trial.
Of course, we're not here to try this case.
We're here to determine whether it's going to be set
aside for the reasons we enunciated, or, if we are overruled, whether or not the death punishment imposed by the
jury, under the circumstances that we enumerated to your
Honor will be permitted to stand or be commuted.
As a legal proposition, we say that it ought
to be commuted to life because of the disparity in the
sentencing, and all Courts now look to disparity, disproportionate sentencing.
We have cited all the authority we could find,
ever since the two-part section of the death penalty was
announced by the Supreme Court, and we found the Georgia
case in which they reversed as between two defendants.

Here you have more reason to commute, may it please the
Court, because you got four defendants and there's no
question, ought not to be any question in your Honor's
mind as to what sentence the other three will receive.
The two who are active participants and the
other who was not an active participant in the household.
But active in other ways.

We respectfully request, your

Honor, that you reduce the sentence imposed by the jury
because of the question they asked which has but one
inference; because of the Probation Officer's report; because of the Statute defining the word "vile;
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because of

the one hour deliberation which to me is incredible in
reaching a verdict in itself, which indicates something.
I don't know what it indicates.

I have a feeling what

it indicates, but it does indicate something.
They couldn't have read the instructions in
one hour.
I

And for that reason, may it please the Court,

think you are amply supported as a legal proposition,

in the disproportionate sentencing aspect, to reduce
and commute the sentence, and we so ask your Honor to do
so.
COURT:

Now, Mr. Anninos, this Court is not

unmindful of the seriousness of this case, nor is it
unmindful of its responsibilities as enunciated by the
Statute.

And in that connection, not only in this case,

but in all cases, which this Court, this particular Bench
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presides over, we are very careful to protect the rights
of all parties from the smallest misdemeanor to the highest
of the felonies.
We have tried to do that conscientiously.

Now,

in this particular case, this Court brought to bear in
this trial, all of its knowledge, skill, experience, that
it gained over better than 30 years of legal experience.
Much of which was as an advocate, both on the defense and
prosecution, and over 16 years of presiding over this
Court.
Now,
case all right.

may have committed some errors in this

I
I

suppose -- people who have time to

reflect longer than we have when we have to rule in a
relatively short time, may concede that.

I

don't see

where I have committed any errors in this case.

I've

listened to all your arguments made here today; several
times, as a matter of fact.
You argued

You've argued them all before.

very thoroughly on two occasions in reference to the venire.
This Court ruled on that, for the reasons
record then;

I

I

stated in the

see no reason to reiterate that.

I thought this jury was very attentive.

I

watched them carefully throughout this entire proceeding.
I saw no indication on the part of the jury of any
inattention, lack of interest, in what was going on.

As

a matter of fact, I was very impressed with them.
Now, we had 12 citizens come down, put under
oath.

I

cannot presume they violated their oath of office.

On the contrary, the presumption would be that they did
not.

And their

matter of fact.

act~Qns

would be that they did not, as a

And to malign the jury because it didn't

take as long to decide the case perhaps as some people
think it should have taken, I think is unwarranted.
The issue when the jury left the box on its
initial deliberation, the issues were very simple as I
view it.

And I think they could very well have considered

the case in the length of time they were out before they
returned their verdicts of guilty.

And I have no fault

to find with any procedure that the jury followed.
The voir dire we discussed very thoroughly.
I

think that this Court was very careful in explaining to

the jury their duties and obligations. The presumption of
innocence on the part -- as provided in the Constitution
of Virginia.

We were very careful about that.

I

thought

they had a very fair voir dire and I have no quarrel with
that.
The pictures of Mrs. Hatchell that were introduced by the Commonwealth over objection of defense, is a
matter, I think, within the discretion of the trial Bench.
I exercised that discretion, and I think properly.
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On the -- your contention that we permitted
Donna Mills to testify as to utterances of Mrs.Coppola
and actions of Mrs. Coppola, the authorities that you have
recited in support of your contention are applicable neither
in fact nor in theory.

I studied those cases also.

As to the hypothetical question you offered,
it was completely out of order.

The first one you offered

was -- -erroneously drawn and the second one, when we
finally corrected that one, was out of order and had no
applicability to this case.

As to the arguments of the

instructions, I need not consider those because -- here
today or reiterate any consideration on them because we
argued those very thoroughly at the time the instructions
were offered.

I find nothing in your argument which

would change the mind of the Court relative to any of that.
Therefore, Mr. Anninos, this Court refuses to
set aside the verdict of the jury as it pertains to the
findings of guilt on each of these indictments upon which
this Defendant was tried.
Now, I'm not unmindful of the grave responsibility also placed upon my shoulders by this Statute, and
by this proceeding that we are undertaking here this
morning.

I'm fully cognizant of that.

I have -- I've

given this case much thought over the weeks since the jury
was retired.

I have read very thoroughly the report of

the Probation Officer.

I have studied what I felt were

applicable authorities on this usbject.
I find nothing, including the alleged disparity
of sentence, that would justify this Court undertaking
to set aside the verdict of the jury.

It seems to me, t-1r.

Anninos, that if ever there was a case where the death
penalty was justified, it was this case, and I think the
jury is to be commended for its courage in facing the issue
as squarely as it did.
I would not

I would be remiss in my duty,

if I would expect the jury to do anything in any given
case that I wouldn't do myself.

I feel that under the

circumstances and the evidence in the case as I heard it,
without regard to the Miltier case or any plea bargaining
or anything else that went on, that this man cannot be
heard to -- to complain about any disparity in punishment.
Therefore, I'm going to sustain the verdict of
the jury in all aspects.

I'll thank Mr. Coppola to rise.

*

*

*

(Tr. Page 1324, Line 8 through Page 1325, Line 2)
COURT:

All right.

The judgment of this

Court, therefore, in view of the verdicts of the jury, on
Indictment 4028, you be sentenced to life imprisonment.
On Indictment Number 4029, you be sentenced to life
imprisonment.

On Indictment Number 4030, you be

sentenced to one year in the Penitentiary.

And on

Indictment Number 4031, you be sentenced to 20 years in the
Penintentiary.

On Indictment Number 4027, it is the

judgment of this Court that you be conveyed from here to
the Penitentiary in Richmond forthwith, where, on Friday,
January the 12th, 1979, between the hours of sunrise and
sunset, the Superintendent of that Institution shall cause
you to be electrocuted until death, in the manner and mode
prescribed by law of this Commonwealth.

That mandate the

Superintendent shall faithfully carry out unless and until
the execution of this order is stayed either by executive
clemency or by duly entered order of the Court of
competent jurisdiction.
Now, you may appeal any one or all of these
cases; the latter case will be automatically reviewed by
the Supreme Court of Virginia.

*

*

Enter judgment.

*
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ASSIGNMENTS OF ERROR
The Appellant, Frank Coppola, assigns the following error in support of his appeal:
1.

The Court erred in refusing a change of

2.

The Court erred in admitting through Donna

venire.

Mills extra judicial statements of Karen Coppola, the
defendant's wife.
3.

The Court erred in permitting the Common-

wealth's Attorney to relate the actions of the defendant's
wife.
4.

The Court erred in failing to quash the

indictments against the defendant.
5.

The Circuit Court of the City of Newport News

erred in permitting Karen Coppola, the defendant's wife,
to testify over the objectioncr counsel for Frank Coppola,
in the trial of Commonwealth v. Miltier.
6.

The Court erred in admitting into evidence the

photographs of the deceased Mrs. Muriel Hatchell.
7.

The sentence was imposed under the influence

of passion, prejudice, or other arbitrary factor and the
sentence is excessive or disproportionate to the penalty
imposed in similar cases.
8.

The Court erred in refusing defendant's request

that the jury be voir dired as to

~hether

or not they

would give greater weight to the testimony of a police

officer than the testimony of any other witness.
9.

The Court erred· in excluding for cause

prospective jurors with conscientious or religious scruples
to the imposition of the death penalty.
10.

The Court erred in refusing to permit the

hypothetical question offered by the defendant to Dr.
Robert Thrasher and erred in refusing to allow Dr. Thrasher
to ansver the hypothetical question.
11.

The Court erred in refusing to grant defen-

dant's motion to strike as to the charge of capital
murder and use of a firearm in the commission of a felony
at the close of the Commonwealth's evidence and at the
close of all of the evidence.
12.

The Court erred in granting Commonwealth's

Instruction 2-A.
13.

The Court erred in granting Commonwealth's

Instruction 8.
14.

The Court erred in refusing defendant's

Instruction A.
15.

The Court erred in refusing to allow Mrs.

Bridges to testify what effect the defendant's arrest had
on his two children.
16.

The Court erred in refusing to permit evi-

dence as to the sentence of Joseph Miltier during the
penalty phase.

3.0B

17.

The Court erred in granting Commonwealth's

Instruction 2 during the penalty phase defining the
words

11

aggravated battery".
18.

The Court erred in granting Commonwealth's

Instruction 3 during the penalty phase defining the word
"wantonly".
19.

The Court erred in granting Commonwealth's

Instruction 4 during the penalty phase defining the word
"vile".
20.

The Court erred in refusing defendant's

Instruction D during the penalty phase.
21.

The Court erred in refusing to grant

defendant's motion to set aside the verdicts.

*

*

*
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