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WARRANT IN DEBT

ARLINCTON CQUII

.......................... )""éxﬁbk’éd\jm&"‘,’“‘"'"""""'.""'"'_""‘
4423 N Courthouse Rd., Arlington,

* B S‘l'Rt:L"l' ADDRESS OF COURT

TO ANY AUTHORIZED OFFICER: You ar¢' comminded to ‘summon the Defendam(s)
TO THE DEFENDANT(S): You are summoned to appear before this CourL at'the above

General District Court
VA 22201

9:30 AM to answer the Plaintiff(s)’ cuvnl claim (sce below).
RETURN DATE AND TIME

.............. 123297 “—-é%«dﬂmwm g ,@ ,

addresson .. 1/23/98

Claim: Plaintiffs claim that Defendant(s) owe Plaintiff(s) a debt in the sum of

$...7.930 ... net of any credits, with interestat .......... om ............. until paid.
NTEREST RATE DATE FROM WHICH IS DUE
S costs,and $....... .. e attorney’s fees with the basis of this claim being
cosis ATTY FEE
-4
D Open Account @ Contract D Nole D Other (EXPLAIN) ..............

D Yes D No

D cannot be demanded

N W rig—

Homestead Exemption waived?

2hw)gx......

. e’ WA It a .1 e
CASENO. 18- V&5 S
McEnearney Associates, \'Inc

e T

c/o -Beach & Associates.

.................................................

570116659

416 Prince . Street .....................

Al.exa.nd,r.ia,..YA...i2.2.3.l.4..........,.....7

DEFENDANTS)

2343 Nash Street

HEARING DATE
AND TIME

4/—&?3’ T

Arlington, VA 22202
......................................... I ‘{d
WARRANT IN DEBT
UAY0 | 2:299)

a PI.A!NTIH- PMINTII'I‘ S ATTY O PLAINTIFE'S EMPLOYEE

Case Disposition } - ‘ L
JUDGMENT that Plaintiff(s) recover agamst D named Dcfendant(s) D ..........................

v. 2/ £5©-0c.  netof any credits, with interestat ... ..... % from ... .......... until paid.
INTEREST RATE DATE FROM WIICH IS DUE
-
$. 3‘0' cc { costs, and $.......... et aftorney’s fees
COSTS ATTY FEE

DNO

[1jupementror [ NameDDEFENDANT L.

Homestead Exemption waived? D cannog be demanded

L NoN-sUIT L DISMISSED ... o ooo
Defendant(s) Present? %:_ SR
No

Y. Fd-ox

* ok *

TO DEFENDANT You are not rcqulrcd lo appear;
however, if you fuil to appcar, Judg‘mcnl mi bc
entered against you. See the additional noti¢e oﬁghe
back side about requesting a change of trial oc%bn M

DTO dispute this claim, you must appear op the
return date to try this case.

DTo dispute this case, you must appear on th
date for the judge to set another date for trial. —

DAVI

(

u..ﬁ J .

Y- ,4 1@93«
A: BELL Ciork
De uty Clerk

% k %
Bill of Particulars. .....................
ORDERED DUE
Grounds of Defense. ................... 12__'7___7'?8
ORDLERED . DUL

ATTORNEY FOR PLAINTIFF(S)

Barbara P.

Beach/Beach & Assoc.

416 Prince St., Alexandria, VA
22314 _9 ‘9,
ATTORNEY FOR DEFENDANT(S) ‘ ' J:-
e nKa Nt AT
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O PERSONAL SERVICE | No.........ooeciiiiniiiiniiannannn.

O PERSONAL SERVICE | No.....ocooviiiiiiiniiiiiiiiiins

NAME.... coooeeoeoeeeeeeeeeee e e,
ADDRESS ... oo,
0 PERSONAL SERVICE | No..vvcvvvvvnrrevernrnrneerennnnns.

Being unable to make personal service, a copy was

delivered in the following manner:

Delivered to family member (not temporary sojourner or
uest) age 16 or older at usual place of abode of party

named above after giving information of its purport. List

name, age of recipient, and relation of recipient to party

named above.

MJ‘H\QL. & fler ””.T ' l’(\m( 94,4

Being unable to make personal service, a copy was
delivered in the following manner:

[ Delivered to family member (not temporary sojourncr or
guest) age 16 or older at usual place of abode of party
named above after giving information of its purport. List
name, age of recipient, and relation of recipient to party
named above.

O Posted on front door or such other door as appears to be
the main entrance of usual place of abode, address listed
above. (Other authorized recipient not found.)

O Posted on front door or such other door as appears to be
the main entrance of usual place of abode, address listed
above. (Other authorized recipient not found.)

O Served on Secretary of the Commonwealth.

Being unable to make personal service, a copy was
delivered in the following manner:

0 Delivered to family member (not temporary sojourner or
guest) age 16 or older at usual place of abode of party
named above after giving information of its purport. List
name, age of recipient, and relation of recipient to party
named above.

[ Posted on (ront door or such other door as appears to be
the main entrance of usual place of abode, address listed
above, (Other authorized recipient not found.)

O Served on Secretary of the Commonwealth.

O Served on Secrelary of the Com alth.
O Not found” " | ~ ﬁw‘\ O Not found ‘ O Not found

[. ,ll‘ g SERVING OFFICER SERVING OFFICER SERVING OFFICER
....... oLl ;’"") e e

To the Defendant(s): If you believe that Plaintiff(s) should have filed this suit in a different city or county,
you may file a written request to have the case moved for trial to the general district court of that city

or county. To do so, you must do the following:

1. Prepare a written request which contains (a) this court’s name, (b) the case number and the “return

date” as shown on the other side of this form in the top right corner, (¢
“I move to object to venue of this case i fﬁ
the reasons for yéur ob %m and also state in which city or countD elcase should

Defendant(s)’ na@c(s),

(e) your sxgnaturegnd address.

Plamtlff(s) e(s) and
ourt beca %ﬂn state
d, and

2. File the written qf'\quest in"the clerk’s office before the trial date (usefthegr\fallg‘ir Mr o¥n risk) or
give it to the Judge*vhen your case is called on the return date. Also send or deliver a copy to plaintiff.

3. If mailed to the c@rt you, wnll be notified of the judge’s decision.

o~ '2._‘_:(_/)

o =

s o
<

FORM DC-412, 428 (REVERSE) 6/89

I certify that I mailed a copy of this document to I
the defendants named therem at the address
shown therein on

2l a- G UN-Falngs

O Plaintiff
JX Plaintiff’s Atty.
O Plaintiff’s Employee

Fi. Fa.issued on..........c....ococcooiiis i,
Interrogatories issued on....................cccvvvieennn...

Garnishment issued On...........ccoovevveivviveeeeeeniini,

).




EXCLUSIVE RIGHT TO REPRESENT BUYER AGREERENT

Tms}\greementismadoonﬁ" /3 .wﬁmmaan Ojﬂ éh;ﬁ L\.: dﬁﬂ;ﬁ

(Buyer)and _N QO t‘nggaﬁ%% ("Brokar,

In consideration of sarvices and facilities, the Broker is hereby granted tha right to represent the Buyer in the acquisition of real property.
{As used in this Agreement, "acquisition of real property” shallinclude any purchase, aption. exchange orlease of property or an agraement

to do s0.)

1. BUYER'S REPRESENTATIONS. The Buyer represents that a5 of the commencement date of this Agresment, the Buyer is not a party
to a buyar representation agresment with any other brokarage firm. The Buyer turthar reprasents that the Buyer has disclosed ta the Salas
Associale infarmation about any praperties that the Buyer has previously visited at any new homes communities or rasale “open houses*,
or that the Buysr has been shown by any athar real estate sales associate(s) in any area whara ths Buyer seeks to acquire property undar
this Agresment. E/

Tho Buyer [Jdoss OR [¥606s nat hold an active or inactive Virginia rea! esists licenss.

2. TEAM. 1his Agreement commences when signed and, subject 10 Paragraph 7, terminatss at a.mJfp.m. on 42—- 3 {2

18 A
3. RZAINEFI FEE. The Broker, - 1. . , acknowledgas receipt
. E, o =y
.ol a retainerfae mthe amountal . which shallbe subiracted fram any compansation

due the Braksr undsr this Aqreement. Tha retainer is non-refundable and is eamod when paid.

4, BROKER'S DUTIES. Tha Brokar and the Sales Associata shall promote the interasts of the Buyaer by: {a) paforming the 1enms of this
Agreament; (b seeking proparty a1 a price and {erms accoplabla o the Buyer; {¢) presenting in a limely manner all written offers or
counteroliers 1o and from tha Buyer; (d) disclosing to the Buyer all material facts related to tha property or concaraing tha transaction of which
they have actual knowledge; (a) accounting for in a fimsely manner all monay and propérty recsivad in which the Buyer has or may have an
imerast. Unless athenvise pravidad by law or the Buyer consents in writing to the raleasa of the infarmation, the Broker shall maintain the
confidentiality of all parsonal and finandial informanion and other matters identitied as contidential by the Buyer. if that information is received
fromthe Buyer dusing the brokerage relationship. In satisfying these duties, the Broker shull uxencise urdinary cara, comply with all applicable
laws and regulations, treat sll praspactive scllars honestly and not leowingly give tham talsa information, and disclose whether or not the
Buys’s intsat Is 10 occupy the proporty as a principa! rasidonco. In additon, the Broker may show the same property 1o other buyers,
repragent other buyers, rapresent sellars ralative to othar prapartiag, or provida assistanca to a seliar or grospactiva sellar by parforming
minigtarial acts thal are not inconsistent with the Broker's dutias under this Agreomont.

£. BUYER'S DUTIES. The Buyer shall: (a) work exclusively with tha Broker during tho tarm of this Agreement; (b) pay the Broker, directy
of Indirectly, tha compensation set forth balow; {c) comply with the reasonable requests of the Hroker to supply any partinent tinancial or

porsonal data naeded to fuifil tha terms of this Agreement; (d] be available during the Braker's regular working hours 1o view proporties.
8. PURPOSE. The Buyer is retaining the Broker to acquire tha tallowing type of property: w
7. COMPENSATION. In consweration of tha time and sfiort expended by t1¢ Brokar on behalf of tha Buyar, arid in further cansideration
of tho advice and counse! pravided to the Euyer, the Buyer shall pay compansation {"Broker’s Fes”) to tha Broker as describad below. The
Broker's Fee, lags the retainer faa, if any, shall be eamed, due and payable under any ot thasa circumsiancas whethar tha transection is
congsumatad through the services of the Broker or atherwise:
{(a) Hthe Buyar enters into a contract to acqulre sea! property dudng the term of this Agreement and goes to sattlemeant en thet contrac?
any nme thsereafter;,OR
{o) B, within days of axpiration of this Agreament, the Buyer srdurs inlo & contract to scqyuite el propecly that hus boen
descrined ta ar shawn 10 tha Buyer by tho Brokar during tha tarm of this Agreement, unless the Buyer has sntered into a subsoquent
*Exclusive Right 10 Represent Buyer” agmement with angther real estate broker; OR )
(c) M, having entered into a enforceabia contract to acquirs resat property during the term of this Agreomont, the Buyer dataults uader
the 1arms of that contract.
The Broker’s Feeshatbe ‘% "7‘:-‘) .
Iftho sallor or the saller’s represantative offars compensation to the Buyar's Brokar, thun the Buyer avihorizes the Broker 1a recaive such

compangation and tha amount of such compansation shall ba creditad against the Buysr's abligation 16 pay the Brokar's Faa,
Any obligation incurred under thiz Agraomont cn the part of tha Buyat ta pay tho Breker’s Fea shafl survive tha temm of this Agrosmernt.

Initials: Buysr(% \

Y

NVAR - 1121 - 10095 Page 1012
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8. I¥SCLOSED DUAL REFRESENTATION. The Buyer acknowladges that in the normal course of buginess the Broker may rapresent
sollors of proparties in which the Buyer is inlerested. (f tha Buyer wishas 10 acquire any property Bstad with the Broker, than tha Buyes will
ba represanted in ana of the Iwo ways that ars pamittad undar Virginia kaw in this stuation. The written consent required fram the partias
in each casa will be accomplished via execution of the appropriata disclosura form at the imae of the contract offer.

Dusl rapresaniation accurs whaen a buyer and seller in ana transaction are represented by the same Broker and the same Sales
Associate. When thapartias agree to dual representation, the ability of the Broker and the Sales Associate 16 represent sithar party fully and
exdusively is limitad. Tha confidentiality of ali ¢clients shall be maintainad as in paragraph 4 above.

Designated repraaentation occurs when a buyer and seller in ons transaction are represented by different Sales Associales affiliated
with the sama Brokar. Each of thess Sales Associatas, knawn as a Designated Rapresentative, represants lutly the interests of a diflgrent
cliant intha sama transaction. Designated Ropresantatives are nat dual representatives if each represants enly the buyar or only the saiisr
in aspecilic mal astate transaction. Excepl for disclosure of conlidential informatxin to the Broker, sach Desgnatad Representativais hnund
by the confidontiality requireenents in paragrapgh 4 above, The Broker remazins 2 dual representative.

CHECK ONE CHOICE N EACH SEC;?N:
Dual representation. The Buyer[Bi¥oes DR Idoes nat consenite ba shown and to consider acquiring properties Bsted with the Broker
through the Sales Assaciate.
Dersignated repressntation: The Buyar (1does OR (Jdoes not consent to be shown and 1o consider acquiring prapertles listed with
tha Broker through another Designated Representative associated with the firm.

9. DISCLAIMER. The Buyar acknowledges that the Broker is being retainad salely as a real astate agent and is not an attomay, tax
advisor, iender, appraisar, surveyor, structural ang.ueen hume inspecion of other prulessional sevvice piovided. Tha Buya is advised 1o
sesch professionad advica cancerning the condition of the property or concaiming lagal and 1ax matters.

10. EQUAL OPPORTURITY. Properios shall be shown and made avaiiabie tothe Buyer without regard torace, color, religion, sex, handicap,
{amilial statys or national origin as well as all ddasses protacied by the iaws of ths Uniled States, the Commonweatthof Vimginia and applicabls
‘oot judsdictions.

11. OTHER PROVISIONS.

12 MISCELLANEOUS This Agreement. any exhibits and any addenda signad by the parlies constitute the entira agrasment between the
partias and suparsade any other wiittan or oral agraements between the parties. This Agreoment can oqly bu modiliod in writing whan signed
by both parties. Inany action or proceeding involving a disputa batween the Buyer, tha sellar and/or the Beokar, ansingaut of this Agresment,
orto collact the Broler's Fee, the prevailing pariy shali be entitled ta receive from the ather party raasonable atiornay’s faes to ba datamminad
by the court or arbitraius{s).

(NOTE: The 8uyer should consuit with the Salos Associate befote visking any tesale or new homes orf coniacting any other
REALTORS® reprasonting solicre, to avaid the possibiiity of canfusisn aver the brokerege ratafionship and mundarmd!ngs

about lizbiiity for compensation.)
e Epparne~s Aser

Brokerage Firm (Bmksr)
. SEAL)  ___ . /4/ M,L_
Buyers $anature Addioss ,
) } seay A Lﬁé Lo LUQ, 2SS0 77
Buyer's Signaturs Git:
233 3 Nagt. L L — . sEAy
Address t/Sales Ms. rs Signature
Arluedor, Vo 22202 L i
Ciy. Stale{/Zip Code Salas Associate's/Designated Reprazentative's Printed Name
Telechone: e _ 03- 52Zt.60i0 Telephona: S5 -/90 O _# ?é —_ @cf‘/q
Work I-? Waork Homs
<00 93 - v | 3’!
Rlpha
"C"Lﬂf"" L (\‘
-] 1995 Northern Virginia Assoclation of nE.ALWRSglnc.
ms.u- pasiad ham o s Hionam Vigele Acciaiton & REALTONSS, i (1Y) This b Bas Desn crestod e peiouas e
= o of REA = Man Rozbece menrbars & FNYAR, who copy or atorwsa roroducn this form 'n iectic
mmhmdmdwmrh@. mvwmd%WhRE&%ﬂﬂmandWAﬂ ©F any 420 .
REALOR of this foem what Cf nonr 2 0! NVAJL Is prohbast witiout the por wtian arasn: o NYAR e
NVAR - 1121 - 10v85 Pago 2ui 2 “
A8
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TYPES OP-QGEAL ESTATE REPRESENTATION -

#n an Individual real estale transaction, § a broksrage tirm (*Brokar”) hes a comvectus! sbiigation to repressmnt @ buyer o: a saller (*Cllant),
than the Brakar shall promote the Inlerest of the Client by:

(a) perfoeming tha larms of thal comirasival agreement;

(b) obiaining a transaction 51 a price and terms accepiable to tha Clent;

{c) prasenting in a tmoly mannar all wrlten cifers or counterciiers & nd from the Clisal;

{d) dmclasing to ta Chant all material tacts rolsted 1o the propsrty or concorning the transaction of which they have actvel knawledge;
(a) acoounting for 1n & imely manna ol mangy ond proporly raceived In which the Client has or may have an interes.

Unlaaa otherwise provided by law or tho Cllant consants in writing to the releaso ol information, the Braker shall malntaln the conttdentlality
ol gl porsonal and financial Information and othar mattars identified as cunldertial by tha Client, # that infrmation b recolvod trom the
Clisnl duning the brekorapa rolationship.

n salisfying tisa dutias, tho Broker ehal axsiciss ordinary care, comply with ull appSeablo lawe snd regutations, tes! all prospeciive
buysrs and sehars hanestly and not knowingly give faise information, and tho Broker 1epresentng a buyar shall disclose whather or not the
buyet's fntanl is to oocupy the proporly s a principal residence. In eddition, the Broker may show the same property to diflerant buyer
clonts, teprosant sellers o< woll ac buyers, o provide ussistance to 8 sellr of & buyer who s not & clent by paranming ministera! acts that
am not Inconsistarn with the Brokor's dutias to the Chent.

{1 the Broker has a contreciual egrusment to represant:

The Seller — then the listing tirm and all is salss asecdatas act as the reprasentativa ot the seller in thal transacion under the lemms
of thak Esting agreemunt with tho sollor. ¥ tho tolling itzm also reprognnts the sefiar, hen the saling thm and oll ha snles oozocioies aleo
have the sams duties to the sellsr as sub-rearesantsiivas af the Esting firm.

Tha Buyer ~thonthe satting fiem and aliits salas associates act as tho represantativa of the buyet In that transaction under the lenms
of thar wmitien agreement b rapresant tha buyen. The soling Srn and ol 18 5285 3550¢inias hove ditios to tho buysr ond oro not sl

ropresentaiives uf the Bistawg firm. The fisting firm and 5% #s salss 8s50cialos continus 1o 9ct $5 ropragamathaas for the gollar,

Tho Buysr and Saltar — then this is catied dus! representaion. Dud represeniation s parmined anly whan diackheod and wih tha
knovlodge ared writien consen of bath partles.

USEFUL INFORMATION ABOUT REAL ESTATE TRANSACTTIONS

REALTORS? are roal estate fcensess who, as membars of the National Assccistion of BEALTOFS® as nrol ae tha steta and focal
Associations of REALTORS®, have pledged 1o tha publiic and to sach othar that they wiii adhwre to 6 sirict coda of ethics end high
standards ! piotassionalism, Integrty ond sompotoncy. REALTOAS® are providng you with this informetion In ordar to aseit you n
making Informed decisions whan purchasing, ssliing or optioning real satate.

1 SERVICES. Rogardless of whom they ropresent, HEALTORS® can provide a vasiety of Intormation and assisiance to alipartas in a raal
ostato ior. For plo, REALTONS® con okt ol 2 by parforming miniteria! aefn auch as supplying information abost
avaltable propertios and sources of inasitey, duscibing and showlkng propertion, assisting in proparing and submiting purchase aters or
enuntaroffers, o1 providing information about settiement praceduros. REALTORS® actiug &3 81600416 aians 810 1aqubedl by Viginga baw
and by thalr Code ol Etkics to reat elf partles haneslly and not knowingly give tham faise inlormation. promptly prasant al writtan offers
end countercfers, discloso any advurst msteHsl i5018 actually HNown 1o them conceming ihe physics! condRion of a propeny, end offer
properiies withoul regand 1o race, color, raligion, sex, handicap. famifial siatus, ekderliness or nexlonas origin, s well 8s any oiher classes
protactad by the Commonweath ot Virginia and applicable locat jurisdictions.

2. LEGAL REQUIREMENRTS. Virginiu low aquites that in ordar 10 be enlorcoable, all vontcacts for rea! proporty must bo in wriking. There
is a recommanded contract {orm that can be shown to you and that may be modiiled in any way to'eccommodate the nesds of the parties.
You huve 5% opportunity lo consult fogal counss! cancaming the contact as well as any other quastions you may havs about the varous
awa concerning real esiale lranslors thal are referonced in the suggested contract form.

3. FRIANCHNG AHD INSURANCE. Aorigags ratas and assoclated chargas vaxry with financia! institutions ond the markelplace. Purchss-
erx hava the oppoduniy 1o select the londdr and to nogoliate tenma and conditicns of the loan. Such tens may be subject to saller's
approval and landar's requiremants. The fender will require purchasers to buy @ hazard insurance polioy from the insurance campany of
thok cholce, subjsct io the kendel’s appraval. Borrowars 3160 will bo mquingd (o obinin a landars: 1iin' Bcurance pafky. Puschasers may
wish to obtain ‘s Wlle ing age snd may consull an atiomey concerning this chaice.

4, MASTER PLANS. Prior to execulion of a contract, purchasars may review the applicable Mastiar Plan for tha appropriata jusisdiction,
inciuding maps chowisy planad tud isw And pmposad o Actua? parks, rozds, or otfier facikias. Thase can be found &t Bw Nsanlsy
offices of visrws jurisdictions and et some lecal fbrasiag,

5. PROPERTY CONDITION AND EXVIRONMENTAL MATTERS. Varous inspacth Aras snd home warranly insurance programs
are available, and purchasars have the opfivit to include i theil clfvt 1o purchase a contingency that allows them W vply one or more
exparts of tholt cholce at thair axpense to inspect the praperty and provide themwhh an analysts ot ifs condition. Purchaser normally may
algo condudi a pre-settiamont o1 pru-stcupancy “wak-thiough” Inspocion of B propasty, bui this Inspaction may belimited by the terms
ul the contract. REALTORS® do not have the expanise to advisa co ing vericus conditiuns such as bt not fanted 0. major systems
nr structures; sail conditions: Rood harard areas; possible resirictions on the use of the pioperty dua to rastiictiva covanants, soning,

bdivision o: envir tof lavrs, vusvimenty or oliwe Jucumonts; wirport ot sheraft ivtss; planned ksnd uses, roads o highways; and
‘constiuction materials andfor hazardous materials such as flame retardani treated plywood {FAT), radon, urea farmaldohyde Insulation
{QUFFY). polybulatane pipas, asbastos, or lsad-based paint. Information 2baut those issues may be obtained from appropsiate gwommen-
iaf agencies such us the Uniled Siuivs Environmaentat Profection Agency {EPA), the Viiginia Departmant of Health, or kecal planaing oiicos
ot health depariments. :

6. AESPORRGILITY. Euch pory lo a rewd osisto el shoukd curcluily reud ol documants %o be sure thad the tenms accurately

0 the undorsianding ol tha partins as to theit mloniions and The Bgtesments thay havo reachod. REALTORS® can counsal un teal
ostate mattars, bul # legal or fax advice i desired, you shaukf consuk an aitcmey or a financlal profasstenal i you hava any questihna
aboyt the 1oR5 and rosponehifiting of RT ALTORS™ o shaout 3ny nthat m3teris! prosonted horo, pleaso ¢ not hestas o ook for nwre
infoinwtion

triials: ﬂ;ﬁ v
© 1885 Noruwm Yirginks Associalion of RE&L"ORS%’&&
s s ies o, e e v Mnercde o AT, () L v b o
e wh the X3SWee O Mt carvgioy OO. Ary si-wr e of Db fowe by TEA) YWuuaw-mvav wyine
FLALICR Tt WVIR BT AU, A IF P2 Revmertnts of NYRTT % prunbrng schost T orky et consmnt ef NYAN rarane
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- Other:

SALES CONTRACT
This SALES 5O 0 . &02 ¢ , 199 2 {"Contract Dats™)
between - NLTR 4onds g (“Purchasar”)
and 2fa YD . [hedh PR (*Selior™)
who hareby acknowledge Uy their miz'al;g‘\_d signatures below the disclasura that In this real estats transaction,
.4/_ ¥ (“Listing Company”} repraesants the Seiler, and

Mﬁm&ﬁﬁ (“Sefling Company*) reprasents{Iths Purchaser R
the Seller, the Liating Company and Selling Company, both deing logsther “Broker™. (if ma hmkarage Firm i acting at =

dusl reprasentativa for both Selier and Furchaser, witi or without designalsd representativss, then the appropriate discloswia form 5 atiached
& and meade 2 part of this Contraci).

1. AEAL PROPERTY. [he Puchaser shall buy and tw Seiler shall seli the tand with all impruvemenis thureon, descnibed as

tollows: Lega Deseription: Lot , Block , Secdon . Subdlvision or Condantnlum
. Can lum Unit & Parking Spass # Coumy?Cly .
Sueat Addrass: ¢ o . .. rginta, Zp Cods _ 22042 }, ['Property”)

2. PERSONAL PHOPERTY, FIXTURES AND UTIUTIES. ARl Rems of personal property or fixtures which convay ara
inciuded In the Salas Price and shall be wtansfemed fres of lisns. Al existing siltin heating and eantral &5 condidoning equipmani, piuraing
and Ighting fixtures, sump pump, attlc fens, storm windows, strm doors, sereens, installed wall-thwall carpoting smoke and heat deteclore,
exterjor traes and shrubs and, if so indicated belaw the fallowing chaecked Bleme as curmrently installed or offared coavay:

COWRVYEYS CORVEYS CORVYEYS CORVEYS
YES NO ITEM Yés NO YESS.O. ITEM 758 NO
Stove or Aange isposar Caitng Fan(s) # System
nfc o C [ Pere Waatar afr e
g’g—ﬁt Ovents) ¢ (] Cd-wiodow Fan(s) 8 Deysd O [E-Sorage Sheds) #
Retrigerator(s) # O ndow AG Unitig) @ L1 Dlrumace Humicier U Baage Openaris} 5____
O 0 wicomakerts)# . _ O E"F:ol. Equip. & Caver [l B’éJn?P:Ic Alr Fitter [l ramote(s) & :
Dishwasher D B“Fbt Tub, Equip. & Cover O E-gz Vacuum E! yaround Equipment
ftin tlcrowave 441 Shades and/or Blinds D attesr Saflanu: G | =1 Sigve
rash Compactor - E’G Window Trexdmunls E bhatet Fan{x) D L‘..'!‘F:nsiens Sciewm fOoons

WATER, SEWAGE, HEATING, AND CENTRAL AIR CONDITIGNING: {Chack all ttat apply)

weter Supely: [ Fimic [ wat Hat Water: Oce @6 [ exc.
Sewage Disposal: [l prtiie [ sepc#pr__ Alr Conditioning: [J e [ Ges Ll e [ Hoat Pump
Heating: Oa M O ewe. [ HotPump [ other
3. DEPOSHT. {a) 1ha Purchaser has nyxie u depoalt with the Ssiing Compagy ot 74 :
- . .. Dotllars (s_%_.aﬁl_; ("Daposir): Efs;ma_ vy check; L g by monsy
oder ;1§ by note due and payable on L 19___ , recelpt af which is hereby acknowdedgad. (b) The

Doposit chal be placed in a spuecial escrow account of the Selling Company to conform with the Regutationa of the Virglnia Reeal Estate Board
and/or, if VA financing applios, as required by Section 1806, Title 38 of the U.S. Cods. The Purchaser and the Seiler dicact the Selling Company
1o piace the Deposil in an oscrow account, which may be an Interest bearing account, and walve any claim to interest resulting from such
Deposit. The Depostt shali be held in ascruw uatil () credited toward the Sales Frice at setdement: () 28 parties have agread In wiliing asto fis
dispastition; (i} a court of compsiant jurisdiction orders disbursunwat and ail appeal puriods have uxpited: or, {iv) dsposed of in any othar
manner authorized by the Virginia Rral Fstata Rosrd .

Plaase st &
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4. PRICE AND mecmng -{, 5,000 @ C
RS orrS TOTAL SALES PRICE (Sales Price®), of which:

$ L0, &F) £ DOWN PAYMENT: shall b paid at sattiemant by ceruflod or cashier's chack or by bank wired funde,

FIAST DEED OF TRUST: The Purchaser shali L1 obtain OR [ assume: a CJ Conventionat CIFna [Iva
/65‘ 3 vipa Ll Other Firet Dood of Trust loan amorlized aver
p) ears ata ] FIXED RATE bearing an interast rate of ______ % per year, ar market rate avallshle; OR an
@ ADJUSTABLE RATE beating an kitlal Inferostrate of ______ % paer year, or market rate avallable. The foan
to be payable &t approximately $ e - par month, inciuding principal and Interest (taxes and hazard

insurance, privats martgage insurance ar monthly FHA insurance, if any, to ba atkiitional), Special Terms (it eny):

ASSUMPTION: Aszumptian fea. it any, and &l chatges relating to the assumption shak be paid by the Purchaser. t

the Purchaser assumes the Seliers loan: (a) the Purchaser and the Seller shall obtaln a releasa af the Salter's liabllity

to the U. S. Governmaent tor the repayment af the lgan by cotloment. L1 ves LI ne: (v) the Purchaser and Satier

shall obtain substitution of the Seoller's VA entilement by setilament, [l Yoz T No; {c} Balaneas o any assumed
——— fgans, secondary financing and cash down payments are approximate.

SECOND DEED OF TRUST: The Purchaser shat [ obtain, 0R {1 2ssume a Second Docd of Trust loan sacired
by the Preperty amartized over yoars al a1 FiXED RATE, bearlng an intarest rate of % per year, or
market rate available; OR an | ADJUSTABLE RATE, boering an initial intarast rats of % par yaaf, or
market rate available. The joan ghall bu payable at approxmately $________  per month, Including principal and
interest. All charges relating 1o obtaining or assumning tha Second Trust shall be paid by the Purchassr. The Purchassr
shail sign all documents required by the lender for disbursement of the laan by setiement.

i~

s SELLER FINANGING: Ths Seller shall provide a {1 First [ Second {3 Third Doed of Trust Loan secured by the
Proparty, payable at approximalely $ pRr month of more including % intarest per year, the
payment ¢ ba applied first to interast with the remainder applled t prindpal and with the balance dus yoars
irom the date of setitemant. if the Praperty of any intersst thersin is transferred, sold or conveyed, the niote shall tie
i due and payable in full unless the transfer, calp or convoyance is consentad ts in wiling by tha than cumem
natehoidar. The note may be paid in full or in part at any time without pansity, Any delfauh or faifure o pay any cther
tien or sncuntbrance on the Property shall be a dafault of the trust unless cured within 10 days after written notics from
the nateholder. A late charge of 5% shall be due on monthly payments received mare than 10 days Jata. The trust will
requirg that the Purchaser provide immadiata written proo! to the notehalder of payment for taxes and Insurence when
dus. The trust will cantain a provision assigning rans to the noteholder in the event of defauft The Purchaxer shall
furnish the Saller within 5 business days after the Date of Ratication with a financial statement and credit repoe fmm
a credit repurting agency i the Puchaser’s expensa, and promptly comyiy with addidonal reasonable requests of the
Seller. The Seller grants loan approval under the tarms of this paragraph unlass the Saller notifles the Purchaser
ctherwiss In writlng within 3 bucinsss days aftar rocelpt of &l the Purchasor’s fnandal data . Approval shald not be
unreasonably withheld, This Contract Is contingent, 3 ves C No, tor business days after the Date ¢!
Ratification o the Seller ublalning a written commatment for the sale of the nots st settisment a1 a discount nat to
axcaed %, or this Contreet xhall s vgigabla 2t the option of the Sallor. :

ADDITIONAL FINANCING TERMS.

A INSURANCE. The Purchaser shall abtain hazard and titte insurance as reguired by the neteholdar(s).

8.3, CONVENTIONAL FINANCING. It applicable, the Purchaser shali 8 pay at settlement, OR {3 any Inndal pri
mortgage insurancs. Based on tha financdng terms spacified in this Contract, the Seller shell pay T S R a e
toward the Purchaser's normal setttement charges, (ncluding but not imited to loan crigination fess, discount fees, buydown

‘! ot ather seifement charges aliowed by the lender}. The Purchaser shall pay all ramaining Purchaser's settiement charges.

i the lender's appralsal Is not equal to or greater than the Sales Price and the pxties ara unabls o agree upon mutualy scceptable
terms, then It shail ba the Sstliar's option (st o lower the Sales Price o the appralsed valua. i the Sellsr doss not exstcise that option, (tls the
Purchaser's cptian to procesd with the setloment and sign the appropriate amendment(s). Each election must be made within 3 davs after
waitten notics. I the parties fail 1o agres, this Cuntract shall becoms vad and the Dupssit shall be refundsd i i b the Purchages.

c. FHA FINANCING. If applicable, the Purchaser shall [J pay at setiioment, OR L] finance any inifial Morigage Insurance
Pramium. Basad on the financing terms specified in this Contract, tha Saller shall pay loan digcount faes and other lender charges
which cannot by law ar rogulation be charged to the Purchaeor. The Purchasar shall pay all remalning Purchassr’s satisment charges.

it FHA fnancing applies, it is oxpressly agreed that, notwithstanding any cther provisions of this Contract, tha Purchassr s$hall not be
obhgatsd o complsts the purchase of Uié Propery describag hersin o to ncur any penaiiy by loduiivre of fhe eamest money dapasits or
otherviae unless the Purchasgr has bean given in accordanca with HUDIFHA or VA requiremients a wriiten staement by the Faderal Housing
Commisslonar, Yelerars Administration, or a Direct Endorsemant Lender selling forth the appraised value of the Fropsily of not less than
S . Ta Purchassr shall, hawsvaer, have the privilega and option of proceeding with winsantumtida of the Conkact] -without
regard 10 the amount of the appraised veluation. THE APPRAISED VALUATION IS ARRIVED AT TO DETERMINE THE MAXIMUM MORTGAGE
THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT WILL INSURE. HUD DOES NOT WARRANT THE VALUE OR THE CONDITION
OF THE PROPERTY. THE PURCHASER SHOULD SATISFY HIMHERSELF THAT THE PRICE AND CONDITION OF THE PROPERTY ARE
ACCEPTARIF. The Purchasar's. Rxarrisn of tha oplinn xhall be made In writing within 3 days of tha natficaion 1 the Purcheser of ths
appraised value, ot this Contract shall bscome void and the Deposil shall be refundsd in full to the Purchaser. Thg FHA loan amtount is
approximats because the financad acquisition costs cannat ba finally detanmined untli the time of settisment.

. VA FINANCING. it applicablo, the Putchacor ohall pay ot gotiomem, OR T3 unancs any va Funding Fea, Based on the

financing tevms specified in this Contract, thy Seller shall pay
toward the Purchaser's narmal settiamant charpes, (incluriing but not imited to toan originaton tees, discount fees, buydown or subsidy feos;

NVAR-01-1005 1252 Page2ai6 * Sedex i
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or other settlement chargas allowed by the !anda(, rha Purchases sha:my ali ramaining Purdlnse{: ~stilement charges.

if VA financing eppllas, it le expressly agread that, notwithsta any ethar pravision of this Contract, the Purcheser shatl aot incur
ponaity by farfelure of samest monay ar otherwise be obligated o wn‘pim the purchiase of the Property duscribed heroky, if the Contract
purchase price or cost excweds tha rensanable value of tha Property astabiished by the Department of Veterans Afiaics. The Purchaser shall,
howavar, have the privilage and opticn of proceeding with the consummation of this Contract withaut regard to the amount of the roasgnatia
value estebliched by the Depanment of Vterans Aflairs. Tha Purchaser agreee that should tha Purchaser elect to camplete the purchase at an
amount in excass af the reasonable value established by the VA, the Purchaser shall pay such excass amount in cagh from a source which the
Purchasar agrees 1o disciuee to the VA, and which the Purchaser represents will not be borrowad funds exoept as appraved by the VA. The
Purchzser's exerciza af the option shall be made in writing within 3 days of the notlficetion to the Purchaser ot tha appraised value, or this
Comract shal! heceme void and tha Dsposit shall be refundad in full to the Purchasar.

5. PURCHASER'S REPRESENTATIONS. The Purchaser [&laimt;"0R 1 shall not occupy the Propenty as the Purchasers
prindpal residencs. Unlass spacified in a wiitten contingency, nsither this Contract nor the financing is depandant or contingent on the sale and
saltlsmant or loase of olher real property. The Purchaser acknowledges that the Seller is relying upan all of the Purchaser's represantations
including withaut imitation the acauracy of tho financlal infareatian given 0 tho Soller, Broker or tha tendar by tho Purchaser. if the Purchassr
is guilty of any deliberate misrepresantations, material omiselans or inaccuracias In such financial information that result in the Purchasers
inabflity {o zacure the financing, the Purchaser shat ba in default

6. LOAN APPLICATION. The Purchaser shall make written loan application within S business days following ratification of this
Cantract. The Purchaser grants permission for the Seliing Company and tha lander to disclose w0 the Lising Company general informatien
availzble sbout the progress of e loan application and loan approval procass. The Pyrchaser may obtain allemative financing for which the
Purcheser is qualified provided there is no additional expenss o the Sollor and the setdemant date is not delayad. The Seller may elect to
provide the specified flnancing to the Purchaser. It the Purchaser's loan application Is relected for reascns other than the appraised value, than
with the Sellar's written parmissian, tha Purchaser shall mako application 1o orie additional londor as approvod by tho Ssilor la writng.

The Purchaser shall be in dufaull it sstlemant duss not ocour bacause tha Purchagar:

A, Falls to lock-in tha interest rete(s) as spacified above and the rals(s) increasa so that the Purchaser no longer qualifles for such
financing; '
Applies for, and fails 1o obtaln, altemative finanting Instead of that spacifiad, unless tha Sallsr consents in wiiting to the terms of the
attemnative financing:

. Fails 10 compiy With the londar's raquirements in a timely manner;

- Fails to immediatsly natify the Sefler or the Brakar, in writing, of any material advarsa changgs in the Purchaser’s assots, llabikties o
incoms; or
Does not have the funds io settla as pravided In this Contract at the ime of settisment; or
Doos any act tofiowing the Dato of Rattfication (hat prevents the Purchaser from obteining the finencing. -

# naw financing, Including Sellar financing, is to be amranged, or H assumgtion of existing financing requires lendet approval, then this
Contract i contingem upon such new financing or agproval, it the Purchaser's Igan application is finally rejected or § such financing o
approval cennot be obtalned within 60 days after the schedulod date of settiement, this Contract shall then become voldable at the option of the
Satter and, {1 voited, the Deposit shall be retundad in ful to the Purchaser, previdad the Purchaser is not in detauilt.

7. SETTLERENT JATE, The Sebfsr anc the Purchaser shall make full selfamant in 2ccomdancs with s termis heres! on o, with
mwtudl consant, brdara __ Y — 192 7 excapt as oterwise provided In this Contract

8. SETTLEMENT AGENT. The Purchasar vishes to employ & f l : Sd’}gﬁ E E:qt
{"Settiams=nt Agent”) 1o act far hoth pevtias unfass either party specifically requests ctherwisa,

9. FEES. Feas for the preparation of tha Dend, Grantur's Tax, that portion of the Seiiwmunt Agent's fes bliled to the Seliw, cosis of
releasing existing encumbrances, appropriate legal fass and any other proper charges assessed 1o the Seller shall be pald by the Seiler. Feos
for tha examinalion of ttic (6xcopt as atherwise providad), recording charges (nduding thasa for any purchase money trusts), and that pordon
of the Setlament Agent's fes billed to the Purchaser, appropriato isgal fess and any ather prapar charges assessed to tha Purchaser shak bo
paid by tha Purchaser.

10. ACCESS TO PROPERTY. The Seoler shali provics the Brukar, the Purchaser, inspectors reprasanting the Puschaser and
reprasentetives of lending instilutions for appralaal purposes. reasonabla acoars tn the Proparly to comply with this Contract. The Sallar
grants 1o the Purchaser andior the Putchasers representative the right th maka a presatiemeant and/or a preoccupancy inspectian.

11. EQUIPMENT, MAINTENANCE AND CONRDITIOR. The Purchasaer and thw Seller shall nat hald the Broker labla for any
breach of this paragraph. Tha Purchaser acceots tha Progarty in its present "AS 1S condition excapt as otherwise providad harain. The Seiler
werrants that tha axisting appliances, heating and cesling equipment. plumbing ank! electical sysisms, sump pumg, atiic fan, and smoke and
hent detnctars shall be in nommal working crdor on the date possagsion ie detivered. The Progorty ahalf be dolvered In suhgtantially the same
conditivn a3 on the Date of Ralificatian. The Salicr shall dstiver the Property in levam dean candition with o2 trazh and dabils ramoved.

am g0 o

12, POSSESSION DATE. Unless otherwise agreed to in writing batwasn the Seller and the Purchaser, the Seller shail give
possession of the Property at the ime of settiemsnl. If the Setler fails 1o do 30 and occupies the Proparty bayond the time of sattlemént, the
Seller shall be = tenam by sufferance of the Purchasar and hareby uxproasly waives all notics to quit as provided by law. The Purchasar shatl
have the fight 1 proceed by any means avaliably (0 rucuven passession of the Propetty.

13. WELL AKD SEPTIC. It thw Proupeily Is on wall and/or septic systoms, the Sslier shall lurnish the Purchaser on o botore
setemen with 3 conificate from the appropretn loce! govemmem autharily or government-approved or governmant-cartified private company,
indicating that-(a) the wail waler contalns no mora than the accoplabls level of coltform Sacteria or othar conlzminamts and {b) the saplic systom
appexrs o ba funciioning satisfactorlly, and it known by public records, was Inswsiled pursuant to a valid heslth depariment permit showing
capacity consisiont with writien or advartised rapresentations of the Seiier, i any. if eithe: syvfam is found detective or substandard, the Selier
shall taka sppropriale remadial acion at the Sellers axpense. :

Plaaag ntal: !
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14. TERMITE tNSPECTION. The S(.... warrants at the time of settiement that all ~-ge ak/or garagel(s) withia the Property
{axcluding fences or shrubs not abutling garage(s) or dwalling{s)) ars fras of visible termite and other wood-destroying Insects, endAx free from
visibla Insact damage. The Seller shall furnish a written report 1a this effect al or before setlement from a lcensed paat contrg? &m. Required
extermination and repairs shal be at the Saker's expanxe. This inspection shef ke perdarmad no =adier than 20 daya prior to satement.

15. REPAIRS. If, 2 a congition of providing flaencing undsr this Contract, the Iender requires repairs o be made to the Property,
then within S days after Seller's receipt of writtan netification of the fendae's requirements, tha Seller shall notity the Purchaser In wiiting K the
Seller will make the repars. i the Seller wil not make the repairs, the Purchaser shall notify the Sailer or Brokar in writing within 5 days after
racsipt of such notification trom the Sefler whethar tha Furcheser wifi make the repairs and procead 10 settiement. If nelther the Sedor nor the
Purchaser agrees to maka the repairs, then this Contract shall become vold and the Dapoait shal be refunded in full to the Purchaser. This
clause will nat releass tha Seller krom any responsibiiies sat forth in paragraphs 2,71,13,14 or 29 or any ltame specifically aet forth in any
addendum o this Contract.

18. DARSAGE OR LOSS. The risk of damage or loss to tho Propaity by Gre, act of God, or other cazvally remainz with the Seller
until the execution and dellvery of the deed of conveyanca.

17. TITLE. The Properly, inciuding the chautels andfr equipment, shall be sald free of encumbrances excapt for any laans
assumned by the Purchaser. Tha Sefler shall comply with all naticas af violatians of orders or requiremsnts of any county ar local authority,
condominium unit ownera' association, homeawners’ or property owners' association or aclions in any court on account theredf, against or
attecting the Property en the date ol setdemant. Tho Seller shalf sign such affidavits, lien waivers, tax cortifications, and other documents as
may ba required by the Isnder, litla insuranca company, Sattlerment Agent, or govemment aythority, and authorizes the Settiament Agant to
ohtain pay-off or agsumptien nformation from ary oxisting londers.

Tha tida repoit and survay shall ba ordered promptly end, if not available at the scheduled date of settiament, then settlament may be
delayed for up to 15 business days fo obtain the tite repart and survey aftar which this Cantract, at the option of the Setler, may ba lerminated
and the Deposlit shali bs rafundded in full to the Purchassr. This is to be good and markaetabls, and insuratle by a licunsad tile campany with no
additional rsk premium. Title may be subject 1o commonly acceptable easements, covenants, condlitions and rogtrictions of record, B any;
atherwise, the Purchaser may dactare this Contract vold and the Ceposit shall be refunded in full, unless the datacls ara of such characier that
they may be remedied within a raasonable lime. The reascnabls ime shall not extend mare than 60 days beyund the date for seiement zat
forth in paregragh 7 or the Seller shell ba-in defaull. Tha Broker is heraby exprossly released from & llabilily for damages by reason of any
dstect In the tiie. in case action is raquired to parfect the tide, such sction must be taken promplly by the Selar at the Sslers expenss. The
Seller shall convey the Property bygeneui-{\larr

18, PRORATIONS. Hontz, 1axes, water m%ﬁ! charges, fus! oll, condnminiuni UnK ownecs” aesacialion, homMmeownan” and/or
property ovwnsrs' assoclstion regular perivdic assessments (it any) and any other operaiing charges, are 10 be adjustad in the date of
setfloment. Taxes, general and special, are tu be adjusted according to the corificate of taxes izsued by the coflecior of taxes, ¥ any, sxcapt
thet racorded assassments for improvemenis complstad prior to the Date of Ratficaton, whether assessments have boen lavied or pot, shall
be paid by the Seler or aliowanca made at tha tima of setlement. It 2 Doed of Trust Is assumed, inlerest shell be adjustad 1o the dats of
settlement and the Purcheser shell reimburssa the Sellor for exlsting sscrow accounts, if any.

19, BROKER'S FEE. The Saller Ifravocably instructs the Ssttlemant Agent (o pay the Broker compensation ("BroXers Fee”) as
sel forth in the listing agreement and to disbirse the compensation offsred by the Listing Company 50 the Selling Compay in writing as of the
Gontract Date , and tha remaining amount of Brokes's compensation to tha Listing Company. A8  Ofr 8-B #km;_ nr—

20. ATTORREY'S FEES. In any acton or orocaading involving a dlspute between the Purcheser, the Ssillar andior ths Broker,
anising out of this Contracl, or to collect the Broker's Fee, the prevailing panty shal! be entitied to racsive from the othsriparly rsasonable
sttomnay’s f8e9 o be determiined by the court or &bHtratons).

21. DEFAULT. it tha Purchaser s in default, the Sallar shall have all legal and equitable remediee, and the Broker shall hiclid the
Depask untll such ime as thosa damages are asoertalned, ar ihs Seller may elect to tenminate this Coniract and declare the Depasit foreited
as liquidated damagss and not as a psnafty. If the Seller alects to accept the Doposit a2 liricated damages, then the Broker may slect to
accep, and the Seller agraas o pay, cne half ot tha Depostt in Hieu of tho Brokar's Faes, (Drovided Broker's share of any forfstied Daposit shall
not excead the amount due under the listing agreemsnt). if the Seiier does not elect to accapt the Depasit as liquidated damages, the Deposit
may ngt ba the limit of ths Purchaser's liabllity In the event of a default. If elther the Purchsser or tha Saller is in detauit, than in addition 10 ali
olbur dusnugey, thy dufaulling party shall immedtately pay the costs incumred for the titte exammation, apgraisal, survey and the Brcke™s Fee
in fll. 1 *

22. STATUTOAY DISCLOSVRES

A VIRGINIA CONDOMINIUM ACT. The Safer represens that the Property L1 is, OR Cﬁ'ﬂo.;a condominium umit, If the Praparty is
a condgminium unit, this Contract Is subject fo the Virginia Condominium Act which requires the Seiler 10 fumish certein Hinancia! and othee
disciosures to the Purchaser prior to sntering Iato & Blnding centract of sale. I the roquired disdlosurss are not availahte on tha Date of
Ratification, the Swellur shall promplly request them from the Unit Qwners” Association and provide tham to the Purchaser who shall
acknowiedge receipt in writing upsn Daltvery. If tha Purchasor daes not racaiva tha dlsciosures within 15 days after the Date of Ratification or
the disclosures are found unacceptable to the Purchaser, the Purchaser may void this Contract by dslivering notice to the Broker within 3
days aftor the dizclosures were received or due (if not recelved) and the Deposit shall ba ratumed promptly. f more than 60 days olapse
batwaen the Data of Ratitication and the dale of settiament, the Purchases may request discosure of any materiai changes frem the Unit
Qwners’ Assaciation. The Purchaser may vald this Cantract within 3 days after either raceipt of disciosure that thero are matarial changss or
failure of the Unit Ownaers' Association t0 provide assurances il therw have besn no material changes within 10 days aftar raceipt of the
raquast
B. VIRGINIA PROPERTY OWNERS ASSOCIATION ACT. fhe Seller represents that the Propery L 1s, OR st located within
a developmant which is sulject tb the Viginla Mroperty Owners' Association Axt (POA Act’}. il thu Property is within such a development, the
POA Ad raquirus the Seflar fo obtain from the property owners' assodiadion an association disdosure packe! and provide @ to the Purchaser
Tha informatian containad in tha axxodiation dixcloxura packet shall be current as of a speciiied date within 30 days of the Dats of Ratificaton.

PMease Inkal: mdmﬂ__
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The Purchaser may cancs! this Contract: (1)\\*( J days afler the Date of Ratfication, H on on:n( the Data of Ratification, the Purchaser
roceives the asanciation disclasura packet or is notified that the assodiation dedlosura packet i not avellsble; (2) within 3 days after hand-
dalivered racaipt of tha assoclation disclasure packat of natica; gr (3) within 6 days afier the postmark date if the assodlation distlotum paciet
or nolice is mallad to the Purchasor. Tha Purchusar may alaa canedl thia Conlract al any Ume prigr 1o setlemant if the Purchaser has not bsan
notifled that the association disciosura packet wilt not b avallabla or the association disclosura packet Is not deflvered ta the Purchasaer.
Writtan notice of cancellation shall be hand-deliversd or mailed, retum receipt requested, within the cancellation period to the Seler. Such
cancallation shafl be without penalty; this Contract shall becoms void and the Oopasht shall be ratunded in full to the Purchaser.

il mare than 6 months have elapsed betwaen the Date of Aatificaion and the date of setlament, the Purchasar may make a written

reguiest for assurance from the associaton, at the Purchases’s expanse, that the information submitted in the association disclosurs L.

remains tmchangad, of H there have Basn malerial changes, a stalement specifying such changas. the S A\
P oty vttt ne et R e I R e D GO SR Ce i mmsepwns, the right to t

asssdation discloaure packet and 10 cancel this Cenract terminatax at settfement *

AV d S

C. POSSIBLE FILING OF MECHANICS' LIEN. NOTICE P
Virginia Jaw {Section 431 1 §84.) permits parsons wha hava performed labor of furnished materias for the construction, removal, repairor V7
improvement af any bullding ar structure to file 2 lisn sgainst the propsrly. This llen may ba flled at any tims after (he work is commencad cr tha
matsrial Is fumished, but not latar than the sarilar of (I} 80 days from the Iast day of the month In which the liecor last performed work or
turnished materials or (i) 80 days (rom the time the construction, removal, repalr or improvement is terminated, AN EFFECTIVE LIEN FOR
choossli’ EETS)FOHMED PRICR TO THE DATE OF SETTLEMENT MAY BE FILED AFTER SETTLEMENT. LEGAL COUNSEL SHOULD BE

D. VIRGINIA PROPERTY DISCLOSURE ACT. The Virginia Residantlal Property Disclosure Act requiras the Seller to dealiver a
disctaimer or discdosure statemen prior to the accaplance of this Contract unless the transter of the Proparty is exempt. The law allows the
Seller, on a disclainer or disclosure statement provided by the Real Esiate Board, either 10: {1) make no reprasentalions or wasranties o the
condition of the Property and geil tha Property “as is”, except as otherwise provided in this Contract; QR (2) make a writtan disclosure
conoaming tha Propanty, based on the Seller's knowledgs o!f its condition. K the Sefler furnishes & digclosura staemaent, then tho Sefier is
required at settfement to disclose any material change in the physical condition ot the Proparly or to cextify to tha Purchasar that the condition
¢f the Proparty Is substemially the sams. If the disclaimer or disciosure requirec by law I dpiivered &5 the Purchassr affer tha acceptance of
this Contract, the Purchaser may terminate this Contract by giving written nolica 10 tha Seller either by hand dslivery or by United States mail,
postogo prepaid, at or prios ta the earliest of (1) 3 days atier delivary of the disclosyro or disclaimor in parson, (2) 5 days after the postmark it
the disclosure ar disdaimu is propurly mailed, (3) selflemeant on thu Propeny, (4) occupancy of the Proparty by the Purchasar, (S) written
waiver by the Purchaser in @ saparate documamt, or (6) the Purchaser’s application lor a morigage loan whars such spplicatian cantains a
disciosura thal the right to terminate ends upon applying for the morigage loan.

23. OTHER DISCLOSURES. The {allowing subparagraphs disclose some mattors which the parties may wioh to investigate
furthar. Thess discloaures are nat Intended o craate a contingancy. Any contingency must br specifsd by adding spprogrizte tesms (o this
Conract. Tha parlies acknowieoge e tollowing gsclosures:

A. PROPERTY CONDITION. Tha Property iz sold in "AS IS” condition as {further provided in paragraph 11. Varlous inspection
sorvicas and home warranty insurance programs are available. The Broker is not advislng the parties as to cartain other Issues, indiuding
without limitation: soll conditlons; flood hazard areas; possible restrictions of the usa of the property due 10 restrictive covenants, zoaing,
subdivision, ot environmental laws, casements or othar documents; airpart or aircraft naise; planned land use, roads or highways; and
constructian matetials and/or hazardous materials, including without Emitation flama retardant treated plywoad (FAT), radon, urea formaldehyde
foam Insulation (UFFY), polybutelane pipes, asbestos and lead-based paint. Information raelating 10 these Issues may he available from
appropriate government authormes.

B. LEGAL REQUIREMENTS. Virginia law requiras 2l! contracts lor the sale of res! propesty to be in wiiting (0 bo enlcrcsabla. Bath
partles have tha gpporiunity to sask legal advica before entaring mta this Contract. .

C. FIRANCING. biorigage ratss and sssodizted chargos vary with financial institutions and the markoipiacu. Tho Purchazser has the
opportunity to selact the lender and the right lo negotiats tarms and conditicns of the financing. The financing may require substantial lump sum
(ballkeen) paymsents on the duo dates. The Purchasor has not rolled upon any rogresantations regarding ths Wwiurs avallability of marigage
money ar interest ratus for the refinancing of any such lump sum payments.

D. BROKER. Tho Broker may from lime to timo engage in the general insurancs, itls insurancs, marigege {oan, resl estate
satllament, home warranty and other real ootate-relatad businesses and services, Therafore, in adartion to the Broker's Fee specitied herein,
the Broker may raceive compenaation releted to other services providad In the course of this transaction.

23, ASSIGHABILITY. This Contract may not be assigned without the written consent of the Purchazer and tho Sellsr. if the
Purchaser and the Saller agrae in wriling lo an assignment of this Contract, tha original parties to this Contract mmmin ohilgaved horsunder uniil
settioment. I ‘

25. DEPINITIONE. “Days” moana calondar daye unloas othorwlse spodified. For the purpose of computing time perieds, the first
day shall ba the day fofowing Dalivery and tha tima pariod shall end at 8 p.m. on tha day specified. If a date for scttiement falls on a Saturday,
Sunday or logal haliday, then the sattfement shall by an tha prior businass day. “Date o} Ratification” meana the date of final acceptance In
writing of ‘all the terms of this Contract (nat the date of explration or removal of any contingencies). “Delivery™ moans hand-cariud, sent by
overnight delivery service, or when receipt is acknowledaardt in wiiting. [n the event of ovemight service, Dellvery shell be deemsd to
hiavs bagn madoe on the day following the sending. The masculing inclutss ths temining and the singular indludes the plural.

26. MISCELLANEOUS. This Contract may be signed (n one or more counterparts, aach of which is desmed to be an original, and all
of which ehall tsgather constituta one and tha sams instrumaent, Oocuments obtained via facsimile machines shall also be consideted as
originals. Typewritten or handwritten provisions includsd in this Coniract shall conlrol a¥ pre-printed provisians that are In canflict. if the
Contract is voided, the Deposit shall bo disbursed In accordances with paragraph 3.

27. NOTICES. Noticos roquired to be given by this Contract chall be in witiing and shall b efisclive as of the date pn wh
notice is Delivered: (a) Acdrussed to ths Selles al the Listing Company’s otfice; (b) Addressud [0 the Purchaser at: 2 ne

[4

Mianae irtinl: Purcheser, ]
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28. TAAGET LEAD-BASED PklNT(. .JSING. The Seiler represents that any res!da(.‘ dwelling(s) at the Property | ==

OR D were not constructod bafore 1978,

It the dwelling{s) were constructed befora 1978, then, unless axempt under 42 U.S.C. 4852d, this Contract ls not conplete and not
ratifled unless it includes, end the Scilor and the Purchaser both accapt, the following two amendatory forms: A. “Sala: Oisclosure and
Acknowlodgment of Informatian on | ead-Based Paint and/or | ead-Based Paint Hazards", AND 8. “Sales Contract Addendum for Lead-Based

Paint Testing”.

29. ADDITIONS. The following are made a part of this Contract:
O] ves (&% RADON ADDENDUM

Yes [J No HOME INSPECTION ADDENDUM
SALE OF HOME CONTINGENCY ADDENDUM

Yes
£ vos [J-msTFioME WARRANTY POLICY to be provided (specity):

O Yoo [&-x8"OTHER (spedity):

Yes

- BASED PANT AMENDATORY FOAMS

30. OTHER TER&S.

e mmie e & e ewm——————— e e

31. COVENANKTS. This Conwact shall be binding upon the parties, and vach of their respective helrs, executors, administrators,
succassors and permitted assigns. The provisions hersot shali surviva the defivery of the Deed and shail not be merged therein. This Contract,
unisss amended In writing, contalns the final and entiro agroomont of the partiss and the partias shall not be bound by any tsrms, condions,
pral statamants, warranties or represemanons net herein contained. The interpretation of this Contract shalf be governed by the laws of tha
Commonwesth of Viginia. TIME IS OF THE ESSENCE AS TC AL TERMS OF THIS CONTRACT.

32. ACCEPTANCE. Upon ralffication, this Confract becomes a legally binding and snforceable agreement. Any changes must be

madgs by writion amendmsent.
Ay M T
i3 L (SEAL)
Signatire
! (SEAL)
Dzte Signature

1
PURCHASER.

PR P NEETEY YR IT S ATAC TR I IR A m AT TRNAN Y e

1
Listing Company's mé\

Brokor Codo:

e gz t / (SCAL)
Oate ghature

- /. —_ {SEAL)
Dazte Signaturs

Selling Company's Address: -

747 ST Iy Dl

&

Dato znd Ume of Hatification (coo paragraph 25) [ 1pm

Hrlwgon, /2~
Brokor Codo: /D@ - C,:. —
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CONSUMER REAL ESTATE SETTLEMENT PROTECTION ACT DISCLOSURE

Requirad for cantracts invalving the purchase of real estate cantaining
notmore than four resideatial dwelling units

This Addendum is made on ; ’c7)‘ % .19 _2:2 la @ Sales Contract{*Contracr)
dated Q*QL%! . 1g ? l between ) : ) . CPurchaser”)
and _F~ _57(‘5 Ao o fAhri ey @ Roadners  ("Scher)
for the purchaser ang safe 3‘17 the Property: __
The Parties agree that the Contract s modified as follows:

Chaice of Settiement Agent: You hava the right to select 2 settiement agent to handle tha closing of this transoction.
The settlenam agent’s ruis in closing your transzclion invelves the coordination of numercus administrative and
ciericat funclicns relzting te the ceflection of documents and the collection and disbursement of funds required to carry
curt the tenms of the contract between tha parties. | part of the purchase price is financed, your lander will instruct the
seltiement agent ax to the signing and recording of ioae decuments and the disbursement of oan proceeds. fo
sattlement ageni can provide lagal advice 1o any party te the transaction except a settlament agent wha is engaged
in the privats practics of lxw in Virginia and who has been retained or engaged by & party to the transaction for the
purposa of providing lea=l tervices ta that paity.

Escrow, closing and sattiemernt service guidelines: The Virginia State Bar lssues guidelines to help setilament agonts
avoid and prevent the unauthorized pratiice of law in connection with fumishing escrow, sattlament or clesing
Services. AS a party 1o @ rea! estat= transaction, vou are entitied 16 receive = copy of thess guidelinss from your
Sattiement 2gent, upon reguos?, in accordance with the provisions of the Consumer Real Estate Settiement Frotection
Act, '

Thiz Addendum shaii not alter, madfy of change in any other respect the contract, and except &$ modilied hemin, all of the
terms and pravisions of the Centract are expressly ratfied and confirmed and shall remain in fulf force and effect

SELLEN
. ;zte Signatura
Date Signature
S10 4 WI8es c0093l KA onpo0SSY ATRWANION  6b:CT (304026 81- AON
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¢ ATTORNEYS AT LAW

{703) 841-9400

ROBERT TOMLINSON & ASSOCIATES
2045 FIFTEENTH STREET NORTH SUITE #5 o ARLINGTON, VIRGINIA 22201-2614

VIRGINTIA:

IN THE GENERAL DISTRICT COURT FOR ARLINGTON COUNTY

. 9 FER 27 4l w4

McCENEARNEY ASSOCIATES, INC. Case No. V97-11659
Plaintiff, . N »
Trial Date: April 6, &8.3 <4l
vs. Jil
ANSWER, GROUNDS OF DEFENSE,
CYNTHIA LINDSAY : and

Defendant, COUNTERCLAIM

COMES NOW the Defendant, CYNTHIA LINDSAY, by Counsel, and in support
of her cause represents as follows:

1. At all times pertinent hereto, Loretta D. Connor was acting as
agent for Plaintiff McEnearney Associates, Inc. and was acting within the
scope of her agency.

2. During the course of the listing agreement at issue in this
case, your Defendant made an offer on a house, through Plaintiff.

3. During the tender of the offer set forth, your Defendant
deposited with the Pl?intiff the sum of $5,000.00 as earnest money for
the offer to purchase.

4. The offer to purchase as set forth in paragraph 2 above, was
never accepted.

5. Notwithstanding the foregoing, the Plaintiff has unlawfully
withheld from your Defendant. the said $5,000.00.

6. During the pendency of the listing Agreement at issue herein,
the Defendant, on her own and without the help of Loretta Connor, or any
other agent or employee of Plaintiff, located a house to purchase.

7. At the time that the other house was located, without the
assistance of Plaintiff, the terms of the listing Agreement at issue here
were in dispute.

8. Loretta Connor and Defendant negotiated a separate fee for the

property that ultimately went to closing, specifically, 1%.
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9. Prior to the closing set forth above, Loretta Connor sought an
advance on the commissionland was paid by the Defendant the sum of
$1,000.00 to be repaid upon closing.

10. At the closing set forth above, the commission due Plaintiff
was the subject of inquiry by the closing attorney.

11. At the direction of Loretta Connor, the closing attorney
concluded the closing and placed a 1% commission due to Plaintiff in the
settlement documents.

12. But for the representations and directives of Loretta Connor at
the closing, the closing would not have occurred.

13. Plaintiff continues to unlawfully withhold from the Defendant
the sum of $1,000.00 as set forth in paragraph nine above.

14. Your Defendant denies that she is indebted unto the Plaintiff
in any amount.

WHEREFORE, your Defendant prays that she be granted the following
relief:

(A) That the Plaintiff's claim be barred by this Plea of Accord and
Satisfaction;

(B) That judgment be entered in her favor in the amount of $6,000.00

on her counter-claim for money had and received or conversion.

M cormin sy

Robert L. Tomlinson II
Attorney for the Defendant

2T

I hereby certify that a true and correct copy of the éforegoing
Answer, Grounds of Defense, and Counterclaim has, this day of
February 1998, been delivered by First Class, Po pyepaid mail to
Barbara Beach at 416 Prince Street, Alexandria, af22314.
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CIVIL APPEAL NOTICE
‘"Commonwealth of Virginia

ARLIN -toN COU\N‘<Y

........................................................................................................

CI™Y ORICOUNTY
m General District Court

1, the undersigned, note my appeal of the judgment of this Court to the Circuit Court of this city or county, which is located at

A4S N CdueTHouws £ R, ARLINCTIN, YA . T el.... 703 2225 1190

STREET ADDRESS OF CIRCUIT COURT

l____' My case is scheduled to be called for D trial Ij setting of trial date on

.........................................................................................................

DATE AND TIME OF APPEARANCE

NA CODE ANN B 16 ) 1o (07

D Juvenile and Domestic Relations District Court

1 understand that | must contact the circuit court clerk’s office for instructions for sctting the trial date. [ understand that
within thirty (30) days (ten (10) days in unlawful detainer cases) of the entry of judgment, I must deliver to the Clerk of the

Court:
B S, 10.00....

b. $ ., 6- 0 . QO ......... appcal bond with sufficient surcty approved by the Judge or Clerk of this Court or cash deposit.
The appeal bond should be written to indemnify the party in whose favor a judgment was rendered in this Court in the cvent that such
party is awarded a judgment on appcal in Circuit Court.

for writ tax and costs (General District Court).

CIVIL CONTEMPT FINDING IN CHILD SUPPORT CASES: Bond amount must sccure the payment of prospective support

accruing during the pendency of the appeal.

1 further understand that | must pay the writ tax and costs if applicable and post the appeal bond within thirty (30) days (ten (10) days
in unlawful detainer cases) of the entry of judgment for the appeal in my case to be complete (“perfected”), and that my failure to do so
within the thirty (30) day period (ten (10) day period in unlawful dctainer cases) will result in the loss of my appeal rights.

Me Eniav ou,

APPELLANT

DATE APPEAL NOTED

ASSaoﬂt’fiS e,
[ | DEFENDANT

X pLanTier

NOTICE: Promptly communicate with the Clerk of the Circuit Court of this jurisdiction if you wish
to subpoena witnesses and request a jury trial.

FORM DC-475 PC 7/97 (114:6-010 7/97)

CASE NO. 917- //w’q

CIVIL APPEAL NOTICE /

........................

. .Mﬁ“—“ TALNEY Assmmglﬂg,

....... NN T

V.
L Cynin Lavesay............
234 Nasy Sreeet

o MNevwmeton, Vo 2nzen—

JUDGMENT DAT!

....... wllas.

PLAINTIFF'S ATTORNEY { ] Same as on Attached Warrant

AR M, BENZIN o, £5Q.

AR GTIN (N 2200

DEFENDANT'S ATTORNEY [ ] Samc as on Attached Warrant

-------------------------------

2006 N IKNS Sble |
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BENZINGER & BENZINGER, P.C.

SuUITE 612
2009 NORTH 14TH STREET

ARLINGTON, VIRGINIA 22201

(703) 525-1362

VIRGINIA:

IN THE CIRCUIT COURT FOR ARLINGTON COUNTY

McENEARNEY ASSOCIATES, INC., )
) RS s
Plaintiff ) ; PE
) t 35 .:’ A .:-3
v. ) At Law No. 98-424' \
) i R IR
CYNTHIA LINDSAY, ) ;
)
Defendant )

MOTION FOR SUMMARY JUDGMENT

COMES NOW Plaintiff McEnearney Associates, Inc., by counsel, and for and as its
Motion for Summary Judgment submits the following:
1. STATEMENT OF THE CASE:

Plaintiff McEnearney Associates, Inc. entered into an "Exclusive Right to Represent
Buyer Agreement" with Defendant Cynthia Lindsay on August 13, 1997 to represent Ms.
Lindsay in the purchase of a house. This Agreement bound Ms. Lindsay to pay a three
percent sales commission. At closing on the property purchased by Ms. Lindsay, Ms. Lindsay
paid only one percent commission. Ms. Lindsay failed and refused to pay the balance and
McEnearney brought suit in breach of contract.! Ms. Lindsay asserts that McEnearney's Sales
Associate Loretta D. Connor orally agreed to modify the sales commission to one percent.

This case is set for trial by jury for April 8, 1999.

! This suit was brought in the General District Court. Defendant's counter-claim there was denied and she did
not appeal that decision to this Court.

1
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II. SUMMARY JUDGMENT STANDARD:
Rule 3:18 of the Rules of the Supreme Court of Virginia states in relevant part:

If it appears from the pleadings, the orders, if any, made at a pretrial
conference, the admissions, if any, in the proceedings, or, upon sustaining a
motion to strike the evidence, that the moving party is entitled to judgment, the
court shall enter judgment in his favor. Summary judgment, interlocutory in
nature, may be entered as to the undisputed portion of a contested claim or on
the issue of liability alone although there is a genuine issue as to the amount of
damages. Summary judgment shall not be entered if any material fact is
genuinely in dispute.

In this case, there are no material facts in dispute which prevent judgment from being
rendered for Plaintiff as a matter of law under any theory advanced by Defendant.

III. MATERIAL FACTS NOT IN DISPUTE:

On August 13, 1997, Ms. Lindsay entered into an Exclusive Right to Represent
Buyer Agreement with McEnearney.? A true copy of the August 13, 1997 Exclusive Right to
Represent Buyer Agreement is attached hereto as Exhibit A to the Request for Admissions.>
The August 13, 1997 Exclusive Right to Represent Buyer Agreement with McEnearney
provides for Broker to receive three per cent (3%) of the sales price of any property Ms.
Lindsay purchased between August 13, 1997 and November 30, 1997.* Ms. Lindsay admits
that when she signed the August 13, 1997 Exclusive Right to Represent Buyer Agreement
there were no exhibits or addenda attached to the Agreement.’

There are no documents authorizing Loretta D. Connor to adjust or negotiate the

[proker-client relationship.® Ms. Lindsay never signed a written modification of the August

\

P Defendant's response to Request for Admission 1, attached hereto. (Hereinafter "RFA")
[ RFA 2.
' RFA 3.
P RFA 4.
PRFAS.

20~




13, 1997 Exclusive Right to Represent Buyer Agreement.’” The August 13, 1997 Exclusive
Right to Represent Buyer Agreement was never modified in writing.® According to
Paragraph 12 of the Exclusive Right to Represent Buyer Agreement, the Agreement can "only
be modified in writing when signed by both parties."*

Ms. Lindsay signed a Sales Contract for the purchase of the property located at 2343

S. Nash St., Arlington, Virginia. ' Exhibit C, attached to the Request for Admissions, is a

true copy of the Sales Contract Ms. Lindsay signed on August 24, 1997 for the purchase of
the property located at 2343 S. Nash St., Arlington, Virginia.'' Paragraph 19 of the Sales
Contract Ms.Lindsay signed on August 24, 1997 provides for payment of the broker's fee
laccording to the terms of the Exclusive Right to Represent Buyer Agreement, which was
ldated August 13, 1997. '2

Ms. Lindsay purchased the property located at 2343 S. Nash Street, Arlington,

3

Virginia after she visited the property with Loretta D. Connor. > Ms. Lindsay closed on the

property located at 2343 S. Nash Street, Arlington, Virginia. '
On November 7, 1997, Ms. Lindsay signed a HUD-1 Settlement Statement for the
purchase of the property located at 2343 S. Nash Street, Arlington, Virginia.'” Exhibit B,

pttached to the Request for Admission, is a true copy of the HUD-1 Settlement Statement that

| RFA 6.

RFA 7.

See Exhibit A, §12.
° RFA 24.

' RFA 25.

2RFA 26.

3RFA 14.

“ RFA 23.

SRFA 15.
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she signed on November 7, 1997.'® Loretta D. Connor did not sign the HUD-1 Settlement
Statement that Ms. Lindsay signed on November 7, 1997. '’
No broker of McEnearney signed the HUD-1 Settlement Statement that Ms. Lindsay signed
on November 7, 1997.'® No broker of McEnearney Associates, Inc. attended the November
7, 1997 closing on the property located at 2343 S. Nash Street, Arlington, Virginia.'’

At the November 7, 1997 closing for the property located at 2343 S. Nash Street,
Arlington, Virginia, Ms. Lindsay paid to McEnearney Associates, Inc. the sum of $2,650.00.%°
The $2,650.00 Ms. Lindsay paid to McEnearney represented only one percent (1%) of the

sales price.’ No payments were made to McEnearney Associates, Inc. since the $2,650.00

ayment at the November 7, 1997 closing.”? The closing attorney had no authority to bind
I:/IcEneamey Associates, Inc.? The closing attorney had no authority to alter or amend Ms.
indsay's commission agreement with McEnearney Associates, Inc.2*
McEnearney Associates, Inc. never ratified or affirmed any modification of its

. . N . 5
commission arrangement with Ms. Lmdsay.z'

IV. ARGUMENT:
Paragraph 7.c. of the Exclusive Right to Represent Buyer Agreement®® is clear, and

Ms. Lindsay admits, that the commission to be paid to McEnearney by Ms. Lindsay was three

®RFA 16.
"RFA 17
$RFA 18.
L’ RFA 19.
® RFA 20.
'RFA 21.
2 RFA 22.
> RFA 33.
 RFA 34.
P RFA 37.
¢ Exhibit A to the Request for Admissions.




percent of the sales price. Paragraph 12 of that Agreement contains an integration clause,

which states in relevant part:

This Agreement, any exhibits and any addenda signed by the parties constitute
the entire agreement between the parties and supersede any other written or
oral agreements between the parties.

Paragraph 7.c. goes on to state:

This Agreement can only be modified in writing when signed by both
parties...

There is no written document signed by both parties which modifies this Agreement.
Notwithstanding Defendant's reliance on an alleged oral contract modifying the
written Agreement, summary judgment should still be granted to Plaintiff. Generally, written
contracts, even those containing prohibitions against unwritten modifications, can be modified
by verbal agreement. 27 However, when a contract is within the Statute of Frauds, the law is
well settled in the Commonwealth of Virginia that any modification must be in writing.2®

The Statute of Frauds, Section 11-2 of the Code of Virginia (1950), as amended, states
in relevant part:

Unless a promise, contract, agreement, representation, assurance, or

ratification, or some memorandum or note thereof,, is in writing and signed by

the party to be charged or his agent, no action shall be brought in any of the

following cases:
A% %k k%

7. Upon any agreement or contract for services to be performed in the sale of
real estate by a party defined in §54.1-2100% or §54.1-2101;%...

Clearly the Exclusive Right to Represent Buyer Agreement falls within this section of the

Virginia Statute of Frauds. The only other relevant writings that arose out of the real estate

F? Zurich Accident Ins. Co. v. Baum, 159 Va. 404, 165 S.E. 518 (1932).
3 See Heth v. Wooldridee, 27 Va. (6 Rand.) 605 (1828).

® Dealing with "Real Estate Brokers"

? Dealing with "Real Estate Salesperson.”
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transaction at issue after the execution of the Exclusive Right to Represent Buyer Agreement
were the Sales Contract of August 24, 1997 and the HUD-1 form. Ms. Lindsay admits that
the Sales Contract provides for the payment of the brokerage fees in accordance with the
Exclusive Right to Represent Buyer Agreement. The Sales Contract confirms, not modifies,
the terms of the Exclusive Right to Represent Buyer Agreement. Ms. Lindsay also admits
that neither the sales associate (Loretta D. Connor) nor any McEnearney broker signed the
HUD-1 form and further admits that the closing attorney had no authority to alter or amend
the commission agreement between the parties. Ms. Lindsay also admits that McEnearney
has never ratified or affirmed any modification of the commission agreement. Absent a
writing signed by the party to be charged (McEnearney) modifying the term to pay a three
percent commission, Ms. Lindsay's obligation to pay the commission in full continues to this
day. Ms. Lindsay concedes in her answer to the Admissions that there are no documents
authorizing Loretta D. Connor to adjust or negotiate the broker-client relationship. The
undisputed facts and applicable law preclude Ms. Lindsay from relying on any alleged oral
representation or her own assumption about the relationship between Ms. Connor and
McEnearney to avoid her obligation as set forth in the Exclusive Right to Represent Buyer
Agreement.

The damages incurred by McEnearney as a result of Ms. Lindsay's breach of the
Agreement is $5,300.00 ($265,000 sale price x 2%) plus judgment interest from November 7,
1997 until paid. Paragraph 12 of the "Exclusive Right to Represent Buyer Agreement"
provides for an award of reasonable attorney's fees in an action to collect the broker's fees.
WHEREFORE, there being no material facts in dispute, Plaintiff McEnearney

Associates, Inc. respectfully moves this Honorable Court to enter judgment in favor of

Ltk




Plaintiff in the amount of $5,300.00 plus judgment interest from November 7, 1997 plus
reasonable attorney's fees and costs incurred herein and for such further relief as this

Honorable Court deems just and meet.

Respectfully requested,
McENEARNEY ASSOCIATES, INC.

By Counsel
/)
Mary M. Berzjhger./Esquire-VSB #27199
Benzinger enz@, P.C.
Counsel for Plainti
CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 19th day of March, 1999, she caused the
foregoing to be transmitted via facsimile to (703) 524-8533 and mailed, postage prepaid, to
Robert Tomlinson, II, Esquire, 2045 N. 15™ Street, #5, Arlington, Virginia 22201.

Mary M. Benzifiger,
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VIRGINTIA:

IN THE CIRCUIT COURT FOR ARLINGTON COUNTY

McENEARNEY ASSOCIATES, INC., :
Plaintiff
: At Law No. 98-424
v.

CYNTHIA LINDSAY,
Defendant

MEMORANDUM IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

COMES NOW the Defendant, CYNTHIA LINDSAY, by Counsel, and responds

in opposition to Plaintiff’s Motion for Summary Judgment.
ISSUE PRESENTED!

The sole issue presented by plaintiff's motion for summary judgment
is whether the statute of frauds? voids a fully executed oral agreement.
For the reasons that follow, the statute of frauds is inapplicable to the
facts presented and the motion for summary judgment must be denied.

SUMMARY OF FACTS

Defendant Cynthia Lindsay entered into an “Exclusive Right to
Represent Buyer Agreement” with Plaintiff McEnearney Associates, Inc. on
August 13, 1997. This agreement contained a three percent 3% commission
fee to be paid to Plaintiff if Ms. Lindsay purchased real estate which

Plaintiff located for her. During the pendency of this agreement, Ms.

1

Plaintiff's memorandum in support of its motion for summary judgment is
disjointed and contains discussion not pertinent to the matter raised.
Accordingly some points not believed relevant to decision on the motion
will be addressed herein by way of footnote.

2 §11-2, Code of Virainia, 1950, as amended.
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Lindsay made an offer on a house through the Plaintiff. During the
tender of the offer set forth, Ms. Lindsay deposited with Plaintiff the
sum of $5,000.00 as earnest money for the offer to purchase. This offer
to purchase was never accepted; however, Plaintiff has refused to return
the $5,000.00.

After the offer was rejected, the house Ms. Lindsay was living in,
and which was owned by her friend’s mother, became available for sale.
Ms. Lindsay decided to purchase that property.

At this time, the terms of the listing Agreement at issue here were
in dispute. Plaintiff was not involved with locating this property or
negotiating the terms of the sale.

Ms. Lindsay and Plaintiff, through its agent Loretta Connor,?
ultimately negotiated a separate oral agreement providing for a
commission of 1% for the property that went to closing.

Prior to the closing, Ms. Lindsay advanced $1,000.00 of the
commission fee at the request of Loretta Connor with the agreement that
the advancement would be repaid at the closing of the property.

During the closing, the issue of the commission came up. The
closing attorney, Earl Shaffer, questioned the Plaintiff about the
commission and Ms. Connor told him she had received the $1,000.00 advance
on the commission fee and advised him that the real estate commission was

1%. She further directed him to show this 1% commission due Plaintiff in

3

Again, Plaintiff's memorandum raises the issue of Ms. Connor's agency
without addressing its significance in the context of the pending motion.
While the scope of Ms. Connor's agency is an issue in the case, it has no
bearing on the motion for summary judgment. Further, her agency or
apparent agency or authority is clearly an issue of fact for the jury to
resolve.

-2
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the settlement documents.
ARGUMENT

While Plaintiff’s memorandum appears to accurately state the law,
its contention that the law cited applies to the facts of this case is
speciou§ at best.

Plaintiff is suing on a contract. Defendant asserts accord and
satisfaction as a defense.

I. A Contract is an Element of an Accord and Satisfaction

An accord and satisfaction is founded on contract, and the
essentials of a valid contract must be present. Kasco Mills, Inc. V.
Ferebee, 197 Va. 589, 90 S.E.2d 866 (1956).

Accord and satisfaction is a method of discharging a contract or
cause of action, whereby the parties agree to give and accept something
in settlement of the claim or demand of the one against the other, and
perform such agreement; the accord being the substituted agreement and
the satisfaction its execution or performance. Virginia-Carolina
Electrical Works v. Cooper, 192 Va. 78, 63 S.E.2d 717 (1951); Atkins v.
Boatwright, 204 Va. 450, 132 S.E.2d 450 (1963), «citing Michie's
Jurisprudence, Owen v. Wade, 185 Va. 118, 37 S.E.2d 759 (1946).

“Accord” is a satisfaction agreed upon between the party injuring
and the party injured, which, when performed, is a bar to all actions
upon the same account. Rorer Iron Co. v. Trout, 83 Va. 397, 2 S.E. 713
(1887); Owen v. Wade, 185 Va. 118, 37 S.E.2d 759 (1946).

At common law, payment of a consideration for a settlement is

equivalent of an accord and satisfaction, and the making of an accoxd and

-3-
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the acceptance of satisfaction will effect a release. A plea of accord
and satisfaction, properly sustained, is an absolute defense. McGuire v.
Martin, 152 Va. 453, 147 S.E. 265 (1929).

For the foregoing reasons, the oral accord reached by the parties

constitutes a contract.

II. The Statute of Frauds Has No Bearing
on a Fully Executed Contract and Has No Effect
Upon the Rights Duties and Obligations of the Parties.

Plaintiff contends that, as a matter of law the statute of frauds
precludes proof of tﬁe contract that supports the Defendant’s defense of
accord and satisfaction. This contention is misplaced for several
reasons.

A. The Statute of Frauds Gives Only a Right of Defense.
The statute of frauds is designed to prevent fraud and not to

countenance it. It is for that reason that it will bar enforcement

(specific performance) of an oral contract. It does not, make contracts

contemplated by the statute void, but simply provides that no action will
be brought on them Burruss v. Hines. 94 Va. 413, 26 S.E. 875 (1897). The
statute does not affect the validity of contracts, but only the remedy
for their enforcement. Dupuy v. Delaware Ins. Co. 63 F. 680 (W.D. Va.
1894).

Accordingly, and contrary to the position apparently taken by the
plaintiff, while a contract in violation of the statute cannot be
specifically énforced, it is not void ab initio,. T... v. T... 216 Va
867, 224 S.E. 148 (1976).

Here, plaintiff seeks to use as a sword what evolved as a shield.

-4-
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B. The Statute of Frauds Does Not Apply to Fully Executed Contracts.®

Where, as here, a contract has been fully performed, the statute of
frauds has no bearing upon it. It is now well settled that when a
contract has been fully performed, the statute has no power over them and
has no effect upon the rights, duties and obligations of the parties.
McMullin v. Sanders, 79 Va. 356 (1854).

Further where a contract has been less fully executed than the
contract at issue in this case (in a contract for the sale of real estatg
where the deed has been executed to the purchaser and all that remains to
be done is the purchase price), the statute does not apply. Spanger v.

Ashwell, 116 Va. 992, 83 S.E. 930 (1914).5
CONCLUSION

Since the statute of frauds conveys no right other than to defend
upon, and since the “accord” and “satisfaction are properly alleged, the

plaintiff’s motion for summary judgment must be denied.

CYNTHIA LINDSAY
By Counsel

4

Plaintiff raises the issue of part performance in its memorandum, again
without any context. While it is true that in actions at law the
doctrine of part performance is not available, here the contract is fully
executed. Even had it not been, notwithstanding the statute of frauds,

equity will avoid the statute of frauds upon the ground of part
performance.

5

For a case assuming; arguendo, that the statute of frauds is applicable
but that the contract was so far performed that it should be enforced,

see Brooks v. Roanoke County San Auth. 201, Va. 934, 114 S.E.2d 758
(1960) .

-5-
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Robert Tomlinson
Attorney for Defendant
2045 15* Street, North #5
Arlington, Virginia 22201
(703) 841-9400

VSB #23037

Certificate of Service

I hereby certify that a true and exact copy of the foregoing was
mailed,postage—prepatd; to Raymond Benzinger, Esq., 2009 North 14t
Street, |Suite #612, Arlington, Virginia 22201, this 2¢#4 day of March

1999.

)

Robert Tomlinson II
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@irenit @t of Arlington Comiy
1425 North Qowrt House Road
Arlington, Birginia 22201

BenuaMInN N. A, KENDRICK WiLLiaM L. WINSTON
Juoae JuoGe ReTmReED
PauL F. SHERIDAN PauL D. Brown
JuoeGe H Juoae ReTirRen
WiLuiaM T. NEWMAN, JR. Apnl 20’ 1999 CHARLES S. RuUsSELL
Jubae JusTtice ReTireD
JOANNE F. ALPER CHARLES H. Durr
Juoce Juoae RETIRED
. . THoMAs R. MONROE
Ms. Mary Benzinger Mr. Robert Tomlinson Juoee Remireo
2045 15" Street North 2009 North 14" Street
Suite #5 Suite 612
Arlington, VA 22201-2614 Arlington, VA 22201

Re: McEnearney Associates, Inc., v. Cynthia Lindsay, Law 98-424

Dear Counsel:

This matter comes before the court on plaintiff McEnearney Associates, Inc.’s
(henceforth “McEnearney”) motion for summary judgment. After hearing oral arguments
on March 26, 1999 and carefully reviewing the pleadings, case law and facts of this case
the Court has set forth its ruling below.

FACTUAL BACKGROUND

Plaintiff McEnearney Associates (“McEnearney”) entered into an “Exclusive
Right to Represent Buyer Agreement” with Defendant Cynthia Lindsay. Ms. Lindsay
was purchasing a home and agreed that McEnearney would represent her. The agreement
provided that at closing, Ms. Lindsay would pay a 3% commission to McEnearney for the

property.

During her search for a home, Ms. Lindsay, without the help of McEnearney,
learned that the property she was currently renting was going to be sold. She negotiated
the price and agreed with the McEnearney sales associate, Loretta D. Connor, that the
commission would be 1% rather than 3% because Ms. Lindsay had found the property.

=z _.-;32



ARGUMENTS

Plaintiff argues that there are no material facts in dispute and that summary
judgment is appropriate. Supporting plaintiff’s argument is the fact that the sales
agreement, between the parties, has an integration clause which provides that the written
agreement supersedes any other written or oral agreements, and that the contract can only
be modified by the written consent of both parties. Essentially, the language of the
agreement is clear that any modifications without the written consent of McEnearney are
prohibited. The basis for the defendant’s modification was an oral agreement.

Plaintiff argues that the modification violates the Statute of Frauds. According to

the plain language of the Virginia Statute of Frauds, these types of agreements must be in
writing:

Unless a promise, contract, agreement, representation,
assurance, or ratification, or some memorandum or note
thereof, is in writing and signed by the party to be charged
or his agent, no action shall be brought in any of the
following cases:

7. Upon any agreement or contract for services to be
performed in the sale of real estate by a party defined in
§54.1-2100 or §54.1-2101.

Virginia Code §11-2 (1950). Section 54.2-2100 deals with Real Estate Brokers and 2101
deals with Real Estate Salespersons. Clearly, the oral modification by defendant goes
directly against the language and spirit of the Statute of Frauds.

The defense is based upon the premise that the money received by the sales
associated was an accord and satisfaction. The court is not convinced that this theory due
to the existence and content of the prior written agreement.

CONCLUSION

Based on the foregoing, the Court grants summary judgment in favor of plaintiff.
The amount that plaintiff asks for should be set off by the $5,000.00 earnest money that
Ms. Lindsay previously gave to McEnearney. Counsel for plaintiff should prepare an
order embodying the ruling of this opinion letter, have it endorsed by all counsel and
submit it to the court for entry.

Sincerely,

William T. Newman
Judge
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, P.C.
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Arlington, VA 22201
(703) 525-1362
(703) 522-2930 - fax

BENZINGER & BENZINGER
2009 N. 14" Street

VIRGINIA:

IN THE CIRCUIT COURT FOR ARLINGTON COUNTY

McENEARNEY ASSOCIATES, INC., )

Plaintiff ;
v. A ; At Law No. 98-424
CYNTHIA LINDSAY, ;

Defendant ;

ORDER

THIS CAUSE came on to be heard upon the Plaintiff's Motion for Summary Judgment
and Defendant's Opposition thereto and upon argument of counsel; and

IT APPEARING that, for the reasons stated in this Court's letter opinion of April 20,
1999, summary judgment should be granted; it is therefore

ADJUDGED, ORDERED and DECREED that Plaintiff's Motion for Summary
Judgment shall be and is hereby GRANTED:; and it is further
ADJUDGED, ORDERED and DECREED that judgment shall be entered against
Defendant in the amount of $7,950.00, less $5,000.00 credit for Defendant's earnest money
held in escrow by Plaintiff with judgment interest on the unpaid balance until paid, plus costs
in the amount of $106.00 and reasonable attorney's fees pursuant to the terms of the contract
in the amount of $ é ,5 Z 174 , eid it is further |
ADJUDGED, ORDERED and DECREED that the Clerk of the Court shall cause

Plaintiff's appeal bond in the amount of $50.00 to be paid to Benzinger & Benzinger, P.C.

Illen,

AND THIS CAUSE IS FINAL.

ﬂﬂﬁ 2,/




I ASK FOR THIS:

<_ >
\/ Mary M. ingef], Esquire-VSB #27199
Benzinger & Bengzinger, P.C.

Counsel for Plainti

SEEN AND

'Robert Tomlinson, II, Esquire- VSB # ~
|| Counsel for Defendant ?({
2045 N. 15" Street, #5
Arlington, Virginia 22201
(703) 841-9400

~




ASSIGNMENTS OF ERROR

1. The trial court erred in concluding that the contract at issue could not be modified by oral
agreement.

2. The trial court erred in concluding that the Statute of Frauds barred the presentation of
evidence in support of an accord and satisfaction in defense of the contract claim.

3. The trial court erred in granting summary judgement when material facts were in dispute.
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