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• • • • 

page 16 ~ . ' 
KOTIC]i~ OF, F,ILINO OF PT~TITION AND BOND :b-,OR 

R.liJl\fOVAL. 

To 1vfarshall A. :Martin, ,Jr., IIerndon, Virginia, Attorney for 
Plaintiff. 

Please take notice that Arthur Levine, defendant, in the 
above-entitled action, has on the 9th day of March, 1961, filed 
his Petition and Bond for Renwval, copies of which are at
tached hereto in the Office of tbe Clerk of the United States 
Dish·ict Court for the Eastern District of Virginia, at Alex
andria, 'Trginia. 

'Ti rg·inia : 

In the County of Loundoun Circuit Court ~erks Office. 

Rcc·eived and filed this the 13 day of Mar~ 1961. 

Teste: 

J. T. 1\idTz, Clerk . 

• • • • 
page 17 ~ 
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Virgin~a: 

;:(n the County of 



Arthur Levine v. Emily Kathryn Lacy 3 

DEFENDANT'S ANS\VER AND COUNTERCLAIM. 

First Defe'nse. 

The C01nplaint (lVIotion for Judgment) fails to state a claim 
against the defendant upon which relief may be granted. 

- Second De{e1zse. 

1. The defendant admits the occurrence of a collision be
tween an aut01nobile operated by the plaintiff and an auto
Inobile operated by himself at the approximate time and place 
alleged in paragraph 1 of the Complaint. 

2. The defendant denies the allegations contained in para
grap~s 2 and 3 of the Con1plaint. 

3. The defendant does not have sufficient information and 
belief to either affirm or deny the allegations contained in 
paragraph 4 of the Complaint and therefore requires strict 
proof thereof. 

I 
Third Defe'JtSe. 

If plaintiff ~as injured and dan1aged as alleged, said in
juries and dama,ges were the result of her sole or contributory 
negligence. 

W1;IEREFOllE defendant p;rays that the Complaint be dis
miss.~d w!ith co$~·s against the plaintiff. 

COUNTERCLAIM. 

1. On or aboq~ the 21st day of August, 1960, at or near the 
inte:rtsection.1of U. S. 29-211 and St. Route No. 234 

page :18 ~ in Pmce W~Uiam County, Virginia, plaintiff Emily 
\ KatJlryn ]fticy operated her motor vehicle in such 

a car~less reckless am.d :pegligent manner and in violation of 
the ~~affic regUlations· a~ ~o~ :qaus~ it to collide with the auto
mobil~ of defendant A~utrr !ILeiV111e. 

2. 4-s a result of p1~~;J,~.;,::;;:::~~relessness and negligence 
aforesaid, defendant sl.I:Jffi~Jt~@J'I{~~r:~~, painful and permanent 
personal injuries including: ,i(~~.rt()f ~he low back, laeeration 
rig~tJeye b~p~'· ~~rn~j?l(s _ ~QJ~,~,~~~,t chest, right knee and 

ot}!~$··.;;.tl-.'.· ... ·.'.·.· .. ·· .. ai.~s.····.· .. ·· .. • .. ~· ................ ~.;.· •... a .... ·.·.·: .....•..... m'.· .. ·•• .. ··;; •.• i.·.o.· .. 

1

·.lni ...... '~ ...... ··.·.·.•.•.· .. • .. ·.•.· .. s··.··.·-....•.• : ....... ·.:·· .. ·.1h ......... :·.•Dd.·.·· .... · .. · .. : ; .. ···~.~ .. tt ..... · .. ·.·.·.· ...... · .. : ... ·:.: .. ·.: .. : •.. ·:.· .... :··· .. ·• ... a· .... -." ... ·.J.l·;·~.~.:.:l_ ~as, :~W-.. ~.,r.;·w····.-···.·· .. ·· .. ~.-...... •·· ... ·s .. · .. · ... e. . bodily injured. ~-~ ···~t ~~~t rolfi :ij}le:····'~B:wt"Ies a1!am~.$·~<I;, the defendant was 
cause'' ·t r •·)~cttll' ·ie~:ens·es for medicl4i i~Qe~: doctors, medi$es 

:)\-
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and miscellaneous items, suffered property damage to his 
automobile and had a loss of earnings. 

WHEREFORE defendant Arthur Levine prays for judg
ment against plaintiff Emily l(athryn Lacy in the sum of 
$25,000.00 plus costs. 

page 21 ~ 

• • • • • 

ORDER ... 

This cause caine on to be heard upon motion by counsel for 
the plaintiff for entry of default judgement and to set this 
case down for ex parte proof; and it appearing to the Court 
that more than twenty-one (21) days have el8;p$ed since Serv- e· 
ice of Process upon the defendant without a!( ~answer herein 
it is therefore: 

ADJUDGED, ORDERED AND DECRE~@tuthat the plain
tiff be and she hereby is awarded judgem~#,~:. by default in 
tl . •t . f th ·'!''"''' ns cause ; I Is ur er ; :.;/rF 

''.'} 

ADJUDGE, ORDERED A~ DECREE~}nthat this e~.tuse 
b~ set do~n on the 25 day o~WC0ct., 1961, f~ .•. ·~.~t.::·:·· .. :.:tex pll!rte proof 
Without a JUry. ·:;,· .. , .. / 

((!:'!' 
• \[~!j 

Entered this 9th day of Oct., 1961. {t~~;:jj-
/Jt::~~~; 

RAYNER : .. SN1m,.D, Judge .. 
: ·· . .'. ~;&.:!'( 

• • • ' '•' ;i4J 
';f:f;;fi'·."· 

page 26 ~ 
I:·~;\~/·; 

• 



Arthur Levine v. Emily Kathryn Lacy 5 

ADJUDGED, ORDERED AND DECREED· that this cause 
be set down on the 18th day of October, 1961, for ex parte 
proof without a jury. 

Entered this 18th day of October, 1961. 

RAYNER V. SNEAD, Judge. 

page 28 ~ 

I 
I 

Virginia: 
I In; the County of Loudoun Circuit Court Clerks Office. 
I 

Received and filed this the 18 day of October, 1961. 

Teste: 

J. T. MARTZ, Clerk 
By LOUISE S. S.HINNE·R, Deputy. 

MOTION.-
-·).: 
G~mesi now · · Defendant,1 Arthur Levine, and moves the 

Court t~ set ' ·. · · the order and judgment awarded on the 
18tp./ daf~: of u_ .w .. t'u uer, 1961 on the following grounds : 

i -
I 

of Court of Virginia states ''that 
notice of motion for judgment shall 

VV,,I/.~.., .... ~. of record by delivering or mailing 
liletio.re. the day of filing. At the foot of 

rnt~~uae~a either acceptance of service 
~v..:a,.·~,..\.,o.n were served as this Rule 

?!'~JQ,~JliVE~ry or mailing." 
appearance in this matter 
filing of a petition to re
tes District Court for the 

u.,..-1·'~'" 1"'ll·,,.· filing an answer 
· · el for Plaintiff that they 

n:Ui.1it1~r- • that said petition and 
· . the Loudoun Councy 

'"· ... ·'~!!.~~~-~ ·.'".,.g g.J __ lu petition, ~n.sw~~, 
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and counter-clain1s were filed in the Clerk's Office of the 
United States District Court for the Eastern District of Vir
ginia on lVIarch 9, 1961; and that copies of a notice of f1ling 
of petition and bond for removal were mailed to counsel for 
the Plaintiff on the 9th day of 1\:farch, 1961, as evidenced by 
the ·Certificate of the .Attorney set forth thereon, as was De-

fendant's answer and counter-claim likewise 1nailed 
page 29 ~ to the Plaintiff's attorney on the aforesaid 9th day 

of 1\farch, 1961. 
3. That the said petition for removal was denied by the 

said United States District Court for the Eastern District of 
·virginia and the case remanded to the Circuit Court for 
Loudoun County, Virginia by order dated Septen1ber 26, 1961, 
said order being filed in the Clerk's Office of the Circuit Court 
for Loudoun County, ·virginia on October 4, 1961; that there
after on the 9th day of October, 1961, the Court entered an 
order awarding judgment hy default to the Plaintiff and 
setting the n1atter for hearing on the 25th day of October, 
1961 for ex pat·te proof without jury, no notice of said motion 
for entry of the judgn1ent having· been sent by counsel for 
Plaintiff to counsel for the Defendant, who had theretofore 
entered a general appearance in this matter, as required by 
Rule of Court 3.15; and that likewise the Plain,tiff's attorney 
made n1otion to the Court on the 18th day of' October, 1961 
that the matter be heard for ex parte proof without a jury and 
an order was entered by the Court on that date allowing such 
ex parte proof, all without notice to counsel for the Defendant, 
as required by R-ule of Court 3.15; that the·reafter on the 
18th day of October, 1961, order was enterecL hy the Circuit 
Court for Loudoun County, Virginia awardin:g the Plaintiff 
the recovery of Nine Thousand Dollars ($9,000.00), together 
with costs, without notice to said counsel for·' Defendant, as 
required by R.ule of Court 3.15. 

\VHER.EFORE, your Defendant, by c.gunsel, respectfully 
moves the Court to set aside an order· olfi the Court entered 
on the 9th day of October, 1961, on~e,;:.entered by the Court on 
the 18th day of October, 1961 ~di \tine· judgment entered by 
the Court on tlw 18th day of ·®~~(!)ill>~it'e'J 1961. 

ARTB!tr:R· LEVINE 
By 'Ji~OtiS· W. DiZE~:W..GA 

·Counsel.~ 
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• • • • • 

page 30 ~ 

Filed Oct. 27, 1961. 

R-. V. S. 

Al\IENDED ~lOTION. 

Comes now the defendant and suhnlits tlris his A1nended 
~iotiqn to set aside the order and judgn1ent by default en
tered: by this Court on 18 October 1961, and respectfully sub
Ini ts as follow·s : 

That. in accordance with the certificate of receipt executed 
by the Clerk for tl1e Circuit Court of Loudoun County, re
ceipt 

1

Was acknowledged by the Clerk on 13 :1\farch 1961 of the 
defendants "Petition for Ren1oval, '' "Notice of Filing of 
Petition and Bond for Removal'' and ''Defendants Answer 
and Counter-claim''; that on the 14th day of l\farch 1961, the 
defendant mailed to the Attorney of record for tJ1e plaintiff, 
'' N otir.e Of Taking Deposition''; that the attorneys for the 
plaintiff and defendant, by telephone and mail, agreed to post
pone tl1e taking of the deposition until final disposition upon 
the motion to remand~ that on the 23rd day of ]\{arch 1961, 
the plaintiff answered the Counter-claim of the defendant 
herein, which alJ,'swer was duly mailed to the respective attor
neys of record f{))r tl1e defendant; that also on the 23rd day of 

' l\fare)l 1961, the plaintiff, through her attorney, 
page :31 ~ mailed to the attorneys of record for tl1e defend-

, ant, Arthur Levine, ''Notice of l\fotion to Re-
mandt" together with, the "Motion to Remand"; that on the 
24th ~ay of Ma.rch l1·9.61, the plaintiff, through her attorney, 
maili to th~ defendau.ts attorneys of record, ''Notice of 
.Arne ed Motion to B~~'P.~l," togetl1er with au ''Amended 
~fotio to :{{emand ''; :~~lt~''lo;a~ ~ 3rd day of April 1961, the 
clef en·· ants attorneys o£· :r~9e.:rt~~:;:·:~\lbmitted to the plaintiffs at
torney of record, their m.Ci)ifit(j}lli ·in opp-osition to plaintiffs 
n1o · to· remand· that on .the 7th day of April 1961, the 

~ttorney, m~ed to the defendants at
~m~~~A~I.IJ~~~~(l.l)Ldum of'Points and Authorities In 
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Support of plaintiffs l\1:otion to Ren1and; that on the 11th day 
of April 1961, the lionora.ble Albert V. Bryan, Judge of the 
Circuit Court of Appeals, sitting as District Judge for United 
States District Court for Eastern District of Virginia, mailed 
to the attorneys for plaintiff and defendant of record, a letter 
stating that the 1notion could not be heard until the assign1nent 
call, stating an1ongst other things, that the ''Motion to Rr
nland'' could not be heard until the next pretrial and assign
ment call; that on 27 April 1961, Notice was mailed by "'\Yalk
ley E .. Johnson, Clerk of the United States Distriet Court for 
Eastern District of Virginia to the attorneys of reeor<l, 
scheduling the matter for pre-trial on 5 lVIay 1961; that 011 5 
1\Iay 1961, attorney for plaintiff and attorneys fot· def(llHlant 
appeared in Untied States District Court for pre-trial; that 
on the 9th day of May 1961, notice was aguin ntail(ld by 
'Valkley E. Johnson, to the attorneys of record: fixin':?,· n (lnte 
for argument upon the "Motion To Renmnd''; that on 9 .J mw 
1961, the attorneys argued their motion to r(lillmHl aml tltr 

matter was taken under aclvismnent; that on tlw 
page 32 ~· 26th day of September the Honorable Alhert Y. 

Bryan tuailed to the attorneys of record for 1he 
plain tiff and defendant, the ''Order of Remand,', togrth<'r 
with the Memorandutu; that at no tilne l1as the.:plaintiff rni~e<l 
the issue of late filing in his answer to the Counter-claim; thnt 
in accordance with the plaintiff's attorney's l'etter datr<l .June 
12, 1961, plaintiffs attorney submitted to tbe attorneys for 
the defendant, a letter together with the lo~~ of ''Tages and 
n1edical expenses sustained by the plaintiff ~ein for the· de
fendants consideration of settlen1ent; tbat at\mo time has tl1e 
plaintiffs attorney represented to the attornejT.s of reeord that 
he would seek a default judgment without no:tice; that plain
tiffs attorney has consistently notified atton~~ys for. .the de
fendant of all action whicl1 he has ta~@n, wiifih, the e:i'ception 
of the default judgment and the taking:,· of ero}parte proof to 
establish the claim of the plaintiff; ,t}ijl,.~ ·~n ·iJie· 24th day of 
October 1961, within the purview .. l~tJi!~!! F~ci.eral Rule~_ of 
Civil Proceedure, the defendant ;·~~~k~<!'tti~e. lQ.f Appe~l to: the 
~ourth Circuit Court of Ap~lf~~!i~~~i'r~~~~:W: ~Qf th~ ftnal t!l~ci
swn rendered by the I-IonoP,~!~.:·:·;~~~~t ~., :Brtrf7~J!';~ remandtng 
this cause back to the Staf.~lJ[€0~:~.:·1b11atti ftf&e· 1d'eiiendant thru -· ~-· ''·-·' · .... ·-" -·' --~-- ' - ' ' 
his attorneys, has diligent~ f9ll'C)~e4( closely the steps of this 
cause and only through·J~Jlloi' •disnQ¥4~¥~~·/~!.~::-:~ , 7-~.!!'4ff-.,,.had taken judgment by de£8.:'Ult at ~~~~::i!~i~~~ji,(L,'··:· -·~--·---_"·:·, .. .-,. ;!fitely 
~ontacted the attorney for the pla.In!fffdi{i{i~i:'~~:~: ~~· ·truth 
or falsity of such rumQ:r,. · ··:·:<\.'rJ'C 
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'VHEREFORE UPON THE PREMISES CONSIDERED, 
the defendant prays that the judgment by default entered by 

this Court be set aside, and that the award of the 
page 33 ~ same also be set aside, and the cause be docketed 

for trial upon the merits and trial of the issues. 

• 

png·e 35 ~ 

• 

• 

• 

A. ANDREW GIANGRECO 
Attorney for Defendant. 

JOl-IN A. BECK (by A. A. G.) 
Attorney for Defendant. 

TI-IOMAS W. DiZEREGA 
Attorney for Defendant . 

• • • 

• • • 

ORDER OF DISMISSAL. 

THIS 1\IATTER came before the Court this day upon the 
joint representations of counsel for the parties that the mat
ters nt issue between them as expressed in the counter claim 
heretofore filed in the case had been compromised, agreed and 
settled, and it was argued by counsel, whereupon 

I'!l' APPEARING TO THE COURT that the matters at 
iss~ in] the counter claim :filed by Arthur Levine against 

~atbry.p Lacy 4ad been settled, compromised and 
a~lt~l-ett!ir.fij,nd 1tllat the counter claim should be dismissed with 
:Pi~~a!I!U<!fJf¢~~/f; · . & therefore 

day of November, 1961. 

RAYNER V. SNEAD, Judge. 
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• • • • 

page 38 ~ 

• • • • 

This cause came on to be heard upon the motion and 
an1ended motion of the defendant, Arthur Levine, to set aside 
the default judgment and verdict entered in behalf of the 
plaintiff by this Court; and upon the pleadings heretofore 
filed in this cause; and upon oral argument of the attorney 
for the plaintiff and the defendant which prayed to have the 
matter of default judgment and verdict set aside and permit 
trial of this case on its merits; and the Court having con
sidered these things 'vas of the opinion that the plaintiff was 
not required to give Notice to the defendant of the default 
judgment and the Court was of the further opinion that 
motion of the defendant shall be denied; it is therefore 

ORDERED AND ADJUDGED, that the rnotion of the 
defendant be and the same is hereby denied, and that the 
judg1nent of default dated October 9, 1961, and the award 
entered by this Court on October 25, 1961, upon ex parte proof 
of the plaintiff, is final, to which finding-s the defendant 
through his attorney, duly noted his exception. 

page 39 ~ Entered this 26 day of February, 1962. 

RAYNER V. SNEAD, Judge . 

• • • 

page 42 ~ 

• • • • • 
NOTICE OF AP~#l4Jr,, 

Pursuant to Rule 5-1, Sectio1!!. ~h Q~1' ~~: iBtt~i(:!s ''o£· SU;preme 
Court of Appeals, the defendanrtt Artliur-· ~'~rille) files this his 
Notice of Appeal in the above styled cause and assigns as 
error as follows: 

1. The Court erred in entering a judgment by default in 
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favor of the plaintiff and in permitting ex parte proof of the 
plaintiff, without notice to the defendant herein. 

2. The Court erred in denying the defendants motion to 
set aside the plaintiffs judgment by default and permit the 
cause herein to be tried upon its merits. 

A. ANDREW GIANGRECO 
Attorney for Defendant. 

JOHN A. BECK 
Attorney for Defendant. 

CER-TIFICATION OF 1\iAILING. 

I liereby certify that a copy of the foregoing was mailed, 
post~g·e prepaid to 1farshall A. Martin, Jr., Esquire, Hern
don, !Virginia, all on the 12th day of l\farch, 1962. 

A. ANDREW GIANGRECO. 

Virginia: 

In the County of Loudoun Circuit Court Clerks Office. 

Received and filed this the 13 day of 1\iarch, 1962. 

Teste: 
i 

J. T. ~fARTZ, Clerk. 
I 

page 143 ~ 
I; • • • • 
I: 

II 
NOTICE. 

TQ' ~r.~J1~1! ~· ~~ll';ti:q~ :Jl,\, Esquire, Attorney at Law, Hern
db~; ')tlJP,~a.:;.~ 

1:' 
I· . , . . . • 

Yoit :are}terne~r,~atlli~d tba~: iffue defendant, through his at
torneys, W1ll on the 27th day of March, 1962, at 2:00 P. M., 
E. S.. ·1 T ., or soon .thereafter as Counsel may be heard, in the 
Circuit Court of Loudoun County, seek a stay of execution 
upon a final judgment rendered by this Court on the 25th day 
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of February, 1962, and will further seek the designations into 
the record, the following attached exhibits, ''A'' and ''B.'' 

Virg·inia: 

A. ANDREW GIANGRECO 
Attorney for Defendant. 

JOHN A. BECK 
Attorney for Defendant. 

In the County of Loudoun Circuit Court Clerks Office. 

Received and filed this the the 27 day of ~{arch, 1962. 

Teste: 

• 

page 47 } 

• 

BILLY K. LACY 

. versus 

ARTHUR LEVINE 

J. T. MARTZ, Clerk 
By F. R. HOWARD, Deputy Clerk . 

• • 

• • • 

''EXHIBIT A.'' 

April 27, 1961 
Date 

• 

• 

TO: Mars~all A. 1Yiartin, ~r., Esqu!r.:~L;B}~~~!W, Virginia, 
A. Andrew G1angreco, Esquire, 120 ·s~" Ho~a11 'Sheet~ Alex
andria, Virginia 

TAKE NOTICE that the above-entitled cause has been set 
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-for pre-trial conference, report and FIXING OF DATE OF 
TRIAL in the Judge's Chambers, Post Office Building, Alex
andria, Virginia, on May 5th, 1961, at 3 :20 P. M. 

vV ALKLEY E. JOHNSON, Clerk 
U. S. District Court . 

THIS NOTICE IS BEING SENT TO LOCAL COUNSEL 
ONLY. PLEASE NOTIFY YOUR ASSOCIATES. 

Virginia: 

In the County of Loudoun Circuit Court Clerks Offi.ce. 

Received and filed this the 27 day of ~{arch, 1962. 

Teste: 

page 48 ~ 

• 

• 

J. T. ~IARTZ, Clerk 
By F. R. HO"\V ARD, Deputy Clerk . 

• • • • 

• • • • 

''EXHIBIT B.'' 

April the Eleventh, 1961 

Jr., Esquire, 

Jnquiry, I beg to say that motion 
[lt~ifled in this way. At the next 

- ' e~ which is May 5th, the action 
·, 'we)r that day. Previously you will 

cp::;~~er~:",-~~,;::,.... QJerk stating the ho'llr at which. 
you' will be reached. nt~r.,ely mean$ that :o~ tl.(a~_ o.ooamon 
a day will be assigned for the hearing -of your· m:,(!)ti;()ti. 

Consequently, you need not be pr,epared,, toJ_a,rgtie' :tb;~ ~!}~~' 
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on 1\fay 5th but sin1ply to discuss it and obtain a day for the 
hearing- of your motion. 

':Vith kind regards, I am 

Yours faithfully, 

(SGD.) ALBERT V. BRYAN 

cc: A. Andrew Giangreco, Esquire, 
120 S. R.oyal Street, 
Alexandria, ·virginia. 

John .A. Beck, Esquire, 
605 Southern Building, 
vYashington 5, D. C. 

Joseph D. Bulman, Esquire, 
'y oodwa.rd Building, 
'y ashington 5, D. C. 

Virginia: 

In the County of Loudoun Circuit Court Clerks Office. 

Received and filed this the 27 day of March, 1962. 

Teste: 

J. T. MARTZ, Clerk 
By F. R. I-IOW AR.D, Deputy Cle:r;k . 

• • • • • 

A Copy-Teste : 

H G ~~mn: €tie iii-• • . .J... ·t~lli.t,~I.I!Jn1; lv -~~~ 

• 
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