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MOTION FOR JUDGMENT 
Filed 8/26/75 

1. On May 23. 1972, ln Danville. Vlrglnia, Arlen Realty & Development 

Corp., a New York corporation doing business under the name E. J. Korvette 

(hereinafter referred to as Korvette), which is a division of the said Arlen Realty 

& Development Corp,, was in possession of trailer oumbe~ SOUZ 205047 pursuant 

to a contract entitled "·rraller Use Agreement" between Southern Railway Company, 

as ··aatlroad," and Korvette, as 11User," a copy of said agreement being attached 

as ''Exhibit A •. " 

2. On the date and in the city aforesaid, Willie Blaine, an employee of 

Korvette, was instructed by bls plant manager in Danville to pick up a trailer 

owned by plalntlff and to place lt at a box car on plaintiff's siding. 

3. Acting under direction of hls superior. Willie Blaine picked up 

trailer number SOUZ 205047 and backed lt to the door of the box car on plaintiff's 

sldlng, leaving approximately 18 inches to 2 feet of space between the box car 

doot-s and the end of the trailer so that said trailer could be used as a work area 

to inspect furniture that was to be unloaded from the box car. Blaine unhooked 

the trailer from the tractor after letting down the landing gear and removed the 

tractor from the area. 

4. Subsequently on the same date and at tbe place aforesaid, rroy 

Martin, an employee of Korvette, was standing between tbe trailer and the 

box car when Willie Blaine returned to the area to recouple his tractor to the 

trailer and in the process thereof caused the trailer to strike Troy Martin, 

causing allegedly serious injuries. 

I 



5. On May 22. 1974, Troy Martin tlled suit in the Circuit Court of 

Danville, Virginia, seeking a recovery against Southern Railway Company in 

the sum of $100,000.00. 

8. Southern Railway Company undertook to defend against the claim 

of the said Troy 1\.iartin and ln successfully defending itself against said claim" 

which was settled by E. J. Korvette, Southern incurred investigation expenses, 

court costs, attorneys' fees and related expens~s in the total amount of $7,763. 88. 

7. Under the terms and conditions ot the "Trailer Use Agreement," 

(Exhibit A), "User" (Korvette) undertook to inspect the trailer upon detlvery 

and further agreed: 

"(5) Except for normal wear and tear to the equipment 
covered by this agreement, the User hereby _agrees to, and 
does release. indemnity. protect and save harmless the railroad 
from and against all claims, damages, expenses and liability 
(whether or not such liability has been judicially determ lned) 
for death, personal injury, or property damage (lncludlng, but 
not limited to, any damage that may occur to the said equipment, 
or to the lading therein) which occurs while said equipment 
is ln the possession of the User, whether or not negligence on 
the part of the railroad may have caused or contributed to 
said death. personal lnj ury. or property damage. " 

"h'HEREFORE, Southern Railway Company moves the Court for judgment 

against Arlen 'Realty & Development Corp. tn the amount of $7, 783.86. 



FOR EXHIBIT A 

TO MOTION FOR JUDGMENT 

See EXHIBIT PLAINTIFF NO. 1 

P~ge 152 of this Appendix 



DEMURRER 
Filed 9718/75 

Now comes the defendant, Arlen Realty & Development Corp., 

and files its demurrer to a certain motion for judgment filed 

against it in the above captioned matter, based upon the follow-

ing: 

1. That assuming all of the allegations of the plaintiff 

to be true for the purpose of this demurrer the instrument relied! 
~ 

upon by the plaintiff shows on its face that defendant's lia~ilit¥ 

thereunder was limited to claims for damages, expenses and 

liabilities relating to death, personal injury or property 

damages and any expenses incurred by plaintiff for court costs,. 

II attorneys fees and related expenses, are not within the scope of 

I such agreement. 
,: 

:1 
~ 

~ 



GROUNDS OF DEFENSE 
Filed 9/18/75 

The defendant, for answer to a certain motion for judg­

ment exhibited against it in the above captioned matter, says: 

1. The allegations of numbered paragraph 1. are denied. 

2. The allegations of numbered paragraph 2. are neither 

admitted nor denied, but strict proof is required thereof. 

3. The defendant is not advised as to the accuracy of 

the allegations in paragraph number 3. of the motion for judg~ 

ment and ac~ordingly requests strict proof thereof. 

4. The allegations of paragraph number 4. are neither 

admitted nor denied, but strict proof is requir~d thereof. 

5. The allegations of paragraph 5. are believed to be 

! true. 

6. The allegations of paragraph 6., insofar as the plain-

tiff•s actions alleged thereunder, are neither admitted nor 

denied. It is admitted that the claim in question was settled 

by the defendant herein, but it is specifically alleged that it· 

was with the knowledge, consent and agreement of the plaintiff 

herein that settlement of that claim would act to settle any 

·· contingent liability the defendant herein might have had to the 

plaintiff herein as a result of its alleged use of said trailer 

or the alleged "Trailer Use Agreement". 

7. It is denied that the alleged "Trailer Use Agreementn 

was in effect at the time and place of the accident alleged by 

the said Troy Martin. 



I 
.I 

8. It is specifically alleged that "Exhibit A" of the 

plaintiff's motion for judgment was back dated by the plaintiff, 

that it was not exeucted prior to the alleged accident ·of Troy 

Martin which was set forth as the basis for his suit of May 22, 

1975, as alleged in numbered paragraph 5. of plaintiff's motion 

for judgment herein. 

DENIAL OF AGENCY 

9. It is specifically denied that the time the all~ged 

"Trailer Use Agreement" appended to the motion for judgment as 

"Exhibit A" was executed that any pers·on had any authority on 

behalf of the plaintiff to execute said agreement or to authorize 

the back dating of such agreement or to assume any liability on 

behalf of the defendant to the plaintiff other than that which 

might have then existed under the general law of Virginia. 

Respectfully submitted, 

ARLEN REALTY & DEVELOPMENT CORP. 

by Counsel 

Charles E. Carter, Counsel for 
the defendant 

804 Masonic Building 
Danville, Virginia 24541 

AFFIDAVIT AND DENIAL OF AGENCY 

Charles E. Carter, Attorney for. Arlen Realty & Develop-

ment Corp., being first duly sworn, makes oath that to the 



II 
ll 
! 

best of his knowledge and belief that at the time and place of 

the alleged execution of 11 Exhibit A" to plaintiff's motion 

for judgment, that the alleged signator thereto had no~ been 

~ duly authorized to execute or to back date said agreement by 

!I 
I. 

I· 
r 

II 

·I I, 

or on behalf of the defendant. 

• 
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SPECIAL PLEA -- ARLEN 
Filed 9/18/75 

Now comes the defendant, Arlen Realty & Development Corp., 

and files its special plea to a motion for judgment filed against J 
i 

it ~in the above captioned matter. The defendant alleges that if 

the plaintiff at any time had any cause of action against it that 

any liability therefor was released by its attorney and agent, 

;Frank 0. Meade, ac~ing within the scope of his employment as such.; 

I 
I 
I 

I 

I. 



STUART l.. CRAICJ, .JIJOOE 
D ... NVILL E. VI,.OINIA z•n•t 

B A OAVtS,. m . .IUOGE 
RO(';K V MOI.INT VI .. OINI.A :lo11!51 

@ammanfuenltlt rif Jflirginin 
TWENTY-SECOND JUDICIAL CIRCUIT 

CIRCUIT COURT OF OANVILLE 

CIRCUIT COURT OF FRANKLIN COUNTY 

CIRCUIT COURT OF PITTSYLV.ANIA COUNTY 

June 1, 1976 
W C ARRI""G TON THOM~SON. JUDGE 

CHATHAM. "''"'OINIA 2•&31 

Mr. William F. Stone, Jr. 
Stone, Joyce, Worthy & Stone 
Attorneys at Law 
Martinsville, Virginia 24112 

Mr. Charles E. Carter 
Attorney at Law 
804 Masonic Building 
Danville, Virginia 24541 

Re: Southern Railway Company 
v. 
Arlen Realty and Development Corp. 

Gentlemen: 

In reference to the above matter in which Southern 
Railway is asking that it be reimbursed for attorneys 
fees and expenses incurred in the defense of the suit of 
Troy Martin v. Southern Railway Company, I have reviewed 
your authorities and others. 

As you gentlemen know, I presided at the trial of the 
original suit of Troy Martin v.·southern Railway and·I am 
familiar with thee'Vents-te'ading u'p to' the" 'pz::esent litigation. 

As background, in the original suit of Mnrtin v. ~outhern 

Railway, Southern Railway did not want Arlen-Heal'£y (Korvette) 
toparticipate in the trial of the case and was insistent that 
Southern Railway handle the litigation without any interfer­
ence from Arlen's attorney. 

Arlen had its attorney in the courtroom but he did not 
participate in the trial, however, I was advised that their 

· attorney did participate in and did negotiate the settlement 
'of Martin's claim,·which was done prior to the conclusion of 

the trial. 



Mr. William F. Stone, Jr. 
Mr. Charles E. Carter 
Page·2 
June 1, 1976 

Now Southern Railway is suing Arlen Realty (Korvette) 
under paragraph (5) of the indemnity agreement asking for 
reimbursement of the attorney fees and expenses incurred. 

It is admitted that the indemnity agreement was prepared 
by Southern and therefore will be construed accordingly; the 
agreement_j~_silent as to reimbursem~nt for attorney fees and 
expenses. · 

Since it was obvious ·at the original trial and confirmed 
by the present suit that Southern Rai.lway intended to rely on 
the indemnity agreement and to hold.Arlen liable for any judg-
ment that may have been aw~rded against Southern Railway and the 
expenses incurred in the defense of the litigation, Southern should 
have called upon Arlen to defend that litigation. 

Arlen certainly recognized its responsibility under the 
agreement·in question when it negotiated a settlement of Martin's 
claim against Southern, and paid sa~e. I am of the opinidn that 
at the time the suit of Martin v. Sgu_tJ;l~;Ln._.~.~~J'!?ay was initiated, 
Southern, by virtue of tne-inciemni ty agreement, ~as u~_der an 
obligation to call on ~rlen to defend that litigation, ~nd having 
failed to do so,- Arlen is not liable for the attorney fees and 
expenses incurred by Southern. 

If I am correct in my recollection as to what transpired 
at the Martin·v. Southern Railway trial, and the facts leading 
up to tfiat1~ftigatlan·~-~-ana···-s·auEhern-Railway did not call on 
Arlen to defend that suit, then an Order may be prepared.~ismiss­
ing the pending Motion for Judgment because of Southern's failure 
to request Arlen to defend and the fact that the indemnity agree­
ment, which.was prepared by Southern, did not provide or call for 
reimbursement of expenses incurred in litigation. · 

Very truly yours, 

1$ddu;;; 
B. A. Davis, III 

.BADIII: ja 

It) 



February 3, 1977 

Mr. Olarles E. carter 
Attorney at Law 
804 M:lSadc Building 
Omville, Virqinia 24541 

Mr. Wil !iam F. Stale, Jr. 
Stone, ~T~, ~rthy & S~ 
Attorneys at Law 
46 West Main Street 
Martinsville, Vi.r¢nia. 24112 

Ie: Southem Railway~ va. Arlen Fealty and 
Devel..cpnent Cbrp. 

Gentlemsn: 

Mr. carter's DeDur.rer will be overruled and an order nay 
be drawn sOOwing his objectials aJ)d uceptions . I have the court 
fils with me in Pocky M:ult. I suggest that you forward any fur­
ther papers that axe to be filed to this office. 

Very truly yours, 

B. A. Davis, III 

Bl\DIII:ja 

II 



!i 
ij 

I 

I 

ORDER OVERRULING DEMURRER OF DEFENDANT 
Dated 2/10/77 

j 

This cause came on ~or an evidentiary hearing on the I 
25th day o£ January, 1977 upon the various pleadings o£ the parties• 

·and the evidence and arguments presonted by counsel. After 

u.ture consideration the Court is of the opinion that the demurt:er j 

of the defendant is not wGll founded and that the same should bP. 

and hereby is OVERRULED and DENIED. 

To this action of the Court the objection and exception j 

' ot the de~endant is noted. I 
i 
I 
I 

The Clerk is directed to send certified copies o£ this , 

'order to counsel for the parties. 

ENTER I This /0 day ot February, 1977. 

J'UOOli 

J 
I 
I 

l 

I 
I 
I 
i 

l"i 
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I 
II 

PLEA OF.STATUTE OF LIMITATIONS --ARLEN 
Filed 2/15/77 

This day came the defendant in the above captioned 

matter, the Court having overruled its demurrer previously 

filed herein, and in addition to the grounds of defense which 

it has filed specifically alleges that the statute of limita­

tions has run as to the alleged claim, more than three years 

having passed between the time this cause of action arose and 

the time suit was filed. 

WHEREFORE, the defendant respectfully moves the Court 

to sustain said plea and dismiss plaintiff's motion for judg-

ment. 

19 



Mr. Charles E. carter 
Attamey at Law 
804 Masonic Buildinq 
Ihnville,. Virginia 24541 

>~· William F. Stone 

February 17, 1977 

Stcoe, Joyce, tbrthy and Stene 
Attorneys at Law 
P. 0. lbx 1432 
Martinsville, Virginia · 24112 

le: · Southem Railway Calpany vs. 
· Arlen Peal.ty & De'Vel.opnent Corp. 

GentlE!tel: 

The defendants plea of the statute of limitations will 
be cvm:ruled ~ an oxder drawn accordingly. 

We are rrJW at the point of making a detorminatioo as to 
what dlum<Jes, if art:f, the plaintiff is entitled and I tdll be 
glad to mar fran both ot you as to when and txJw you would de­
sin! this detmlldnaticm JMde, by the court or jury. 

Vert truly yours, 

B. A. Darls, III 

BADIII1ja 



:I 

jl 

il 
I 

,, 

· ORDER OVERRULING PLEA OF 
STATUTE OF LIMITATIONS 

Dated 2/24/77 

Upon consideration the Court i~ of the opinion that 

the Plea of Statute of Limitations filed by the defendant 

should be, and the same hereby is, 0\~RRULED. ·To this action 

of the Court the objection and exception of the defendant is 

noted. 

The Clerk is directed to send forthwith an attested 

copy of this Order to counsel for the parties. 

Enter this ~day o£ February, 1977. 

Judge 



Mr. Wi 1.11mn F. Stooa, Jr. 
Stma, Ja[Oe, lbrt:hy ' Stale 
Attoxmlyll at LIM 
46 West Main Stxeet 
Martinavilla, Virginia 241U 

~. Ow: lea B. carter 
carter, Craig ' Bass 
Attornays at Law 
126 South Union Street 
Danville, Virginia 24541 

May 31, 1977 

~' Southam Railway Ct:llpny 
v. 

It being agxeed that tba DClOXd 1n this aul t is now ex~~~>leta, 

I haw again reviewed the pleetli ngs, exhibits, trial ~¥)tea aJ¥1 stipulation. 

tli tbcut mvi.ewiDJ the factual situation, the QJurt finds that, 

under the facts of this cue, that paragraph (S) of the Southern Railway 

CUtpmy's Traller Use AgreaDeut is eoforoeable, this beinq the port.ial of 

the Agreemmt that pmvidas for indelanification. 'lhe Virginia ca.1e of 

Johnson's Mn. v. Ridm::lnd & D.RR Ol., 86 Va. 975, (1890) is not rot appll­

~abl.e t.:o th9 f~t:ual situation before the Court. Also, the <burt finds tt..at 

even th!.Jt\gh tho Trailer Use Agxeeueut was actu.?llY eigned after the accident 

that gave birth to this litiqaticn, that this fact was not unusual, that 



Mr. Willi.,. F. stcaa, Jr. 
Hr. Olarl.M B. carter 
Page 2 
., 31, 1977 

that CD DBDy OCQZIB1CM far tbe CCDVI8I1iaDcll of all putiee, that the 
' 

1%aUer Use Ar;memmta wm siqnad after the txai Jera bad been picked 

up and xetumad. It wu the habit m4 pmctic8 of both 8cNtbem and 

&xwltte (Arlen) to ocnduct tbair bJsinau in tbia _,.,and liU a CQJXM 

of cnxbX't and businsaa practice that both parties, by tbair put deal­

ings, bad awroveci. 

'lbs Court also finds that the ta1:n11 of paragraph (5) of tba 

difficulty with the fact. that Arlen, the indelmitar, was not called 

upon to defen&:the originallltigaticn. ?.hem is DO question that 

Soutbem inten."..OO. to J:el.y Cll the indelmifi~tion &gL&SI4Wit am to hold 

_Jmlen l.iable for aey jtD'pant that my haw been awaxdad against Sout:bam. 

Mr. Frank o. Meade, the attomey for southern in the suit of 

'.In:Tt !-brti.n v. Southam Pailway Q:lrpany, mcde this absolutely cl.Mr, 

roth irl his test.ina1y before the Court ard in his depositions. In the 

de~itions taken on January 14, 1976, Mr. Meade testi-fied (p.l2) 

" ••• OOi:auae we weren • t liable in the first plaoe and, if 
we wen!, we were entitled to i.ndetmification. We had it 
both ways, ••• " 

" ••• tllat Southern Ie.Uway is in no ~ interested L"'l s•3ttle­
Trc.nt: b~auoo if thexe is any judgrcent aga.J.n«.~t us we ·.-1(JUld 
be cntitl.ed to full i.ndetmity fran Arlen ••• " 

17 



.-
' 

Mr. WJ..ll.im p. Stona, 3r. 
Mr. Olules •• CUta: . 
Pe9a l 
Jtlyll,l377 

At paga 16, 

•x brml ~ end ~tly told tb18 ~ 
that wa had no intamet in pa..-tioipstin; in a ~ 
of tbia C2S!Liel t.lat. W !al.t that eitbaJ: tbu'a W1U DO 
liah111 ty, af if them wen, w would be cmtitled tx» 
fuU inC!snnt.ty. " 

Also, aD1 IIOX8 ~, Mr. ~ tJestifie4 that Arlen 

WM not called upon to fumilsh a ~ to tba nit. tJJ.ed "9"inst 

Southem by Troy nutin. Mr • MMtll 1 8 stat:e!lcDt. WM that Arlen WJJ 

JX)'t requasted to dsfeod this suit, that. \1POD &'.1011~ tba )t.)ticm far 

Ju:lgmemt he filed an J\ntRMr an behalf of Soutbam ar¥1 a thizd party 

fttJt.icn for Ju:lqem9nt. 

'1h9re is no evidence that at aey tUa did Southam request 

Korvette (Arlen) to defeD:l the Troy nut1n auitJ and it did not advi.M Arlen 

that if it did oot do so Southern would mcpeat milrburaemmt for d&nages 

8nd the expanse of litig~t.ion. 

In Cenetexy Calsultanta, Inc. v. Ware, 211 va. 78~ (1971) I a 

cast! involvi.n:J attorney fees, ware (indemnitor) waa notified of a cWm 

and requested to negotiate a settl.emont, which ha refused to do. Qulting 

fran Cot."bin on cxntrncts, the court said that 

"If tho pl.ai.ntiff can show that th9 defen:lant • s brelldl of 
cont.rru=t has caused litigaticn. involving the plaintiff in 
the paytrEnt of ca.tnsel fees, court. costa, an:1 the axrount 
of a jlrlgnent, ard shows further that such el\-penditure 
iB rC?'lsan~ble in lmJUilt an1 could not have been avoidgd 
~-y_j~}-~ bl_ reasonable and pnXlent effort, he con reco'.'•~r,. •• " 
(l~'"~'hMls alided) 

In Hiss v. !"t"iedberq, 201 Va. 572, at page 277, tho CcurL aaya 

"It is generally held that where a breach of oontrnct h~­
foroed the plaintiff to maintain or defe!X! a suit with a 
third peraat, he rcay ~ t:ha counsel fees inoun:'r!d ••• " 

t8 



Mr. Mllltme P. StaaL Jr. 
Hr.~B.cart:K 

Page 4 
May 31, 1977 

In l1mt HattON! Blmk of 1ll!l8t Bmltn •· Muylaad Oe••'t¥ 

CD~pmy, 3.54 F. iqp 189, (S.D. w. Va. 1973) I tb8 CGul:t at. pep 195, 

quatintJ fzaa JeJmiDp Y. u.s., 374 I' .2d. H3 (ftb Clz. l.H7) in mfa-
' 

reat11 to li&Qility under a ildadficatial ap 1 &, Mid 

e.n. COW311t*t tMt DOtiOI plU. - q:p:atwlty tD c1afen4 
nad£ ......,ng em an izw'ead.tor the j••'z st iD a CIUI8 
in wiW:b ba 414 DOt putiaipata apd.DrJa fma tt. DGtUm 
of 1"88 judicata. 'lb!a ·Z888CI'd.ng is that,._.. m in&1aai­
tar: ill n:Jt1i.1ed and oan tMe part iD - iD!at~ ay CGUtml -
the litiqaticn, be ia pnal\¥1ecl fxclll ~ tM in4!ad­taa.. llabtl t t:y iD tat 8Ubleqla1t t I'M' Jt;r .atial. '1!28 
1n&.nitor' • ~ failux. to partiai.pata is da •a1 a 
CCNeDt: to - by the 1ft' litaa, t:hu8 fallldn; 
tha ~cata tar appl.tcaticn of the J:a1e tbat a litigant 
is entitla1 anly aaa to bi8 day iD .caaft. Lack of DOtioe, 
b:Mwar, destmy8 tbe aaneenBUill •1-*, vitiatu tba 
biMinq effect of tha jutiJnent an4. entitles the ia&i'l&itar 
to be heu:d en ·the iaaoa of tl'8 indaaaitae • • 1 taM 1 t ey. 111e 
indermitea's unilateml acts, albeit ~le and~ 
taken in gcod tai:th, carn:rt bind tha hdaanitorJ mtioa 

=-~~~-pm-
'lhem is no quastian that Arlen had notica of t.be Martin 

litigation, in fact J\rlan'a attomay partioipatea in alnoat f1N8rJ phase 

of tha l.itiqation prior to trial. and ewntuall.y nagotiatad the settlement, 

but Arlen • s attar.uey was not called qx:m to detand the Martin suit, and 

in fact was asked by Southam JX)t to participate 1n the trial. 

For Southern, to hold Arlen :raspawible for the cost of Utiqation 

in tl1e ~mtin suit, it was mquired under the pmvision prori.c:li.nq f'or indemi­

fication to giw Arlen an opportunity to defend the f.'.artin suit. M'lere tl't..ere 

is a oont..ract of .indetmifiCllt.ial, an inderraitee cannot ignore the i.OOmrni tor. 

r.rt:! !l~~~~tuU.t..o-.:- is the cne that will be called upon to pay tOO j~t am 

e..--<petl!"£.A of lit.i9atian and at the very least should be ootified and gi"1!.!n an 

opportunity to take chal:ga of and do what it thinks is necessary to settl!J 

and/or defend the litiqation. 



Hr. tt:IJJtn F. staaa,· ~. 
Mr. Omrlall B.~ 
PIJ9S 5 
,.., 31, 1977 

Order nay ba pmparad aett1Dg forth oounnls ~ and acept.lons. 

1ba original of this lettatr 1a baing f1lal nth tba Ooart 

B. A. Dlrlill I III 

Bl\DIIIsja 

CXl& Mr. T. F. Tucker 1 • C1eJ:k. 
· Circuit Court Clty of Omville 
Danville, Va. 24541 



I 

!I 
II 

JUDGMENT ORDER 
Dated 6/15/77 

ij 

1! 
I 
I 
I Thia dar came again the parties to the above captione~ 

matter, by counsela aDd, 

It appaaxing to the Court ~rom evidence previously 

taken sa tmma and depoei tioas .tiled in this matter thAt the 

plaintit't .ia no1: entitled to recover any'thing o~ the d.e1'endant 

tor the rsaaoiUI aet tox-th 1110xa l"ully in the Co\ut ' s le't ter 

opinion dated Nay 31 1 1977J and, 

It ie accordiDQly ORDBRBD that the Court doth :find for 1 

'tM def'endant aDd the pla:J.Dti.tl' shall pay 'tba coats o~ this action. 

The p!aintitt notes the ~ollowing objec~ions to this j 

i 

j. action ~ the Courts ! 
I (1) Tt. ~eDae 0~ :failure to tender the eatense OL the: 

I Troy ~tin clailll •• not pleatled by the ~Gildant, but was 

raiafld bJ' t~ uial cout on i ~· onn ao'tion. 

(2) 'fhe tacsemniticatJ.ma agzeomant diet DOt xequixe 

the plaintUf 'to tendtls- de:fcae o~ any claim to the plaintUt 

aa a pncondi tion to t t• •f'.tecti veneea. 

I (!) IMm U a teDdu ot ~-- bad bHrl requixed, t!la 

'I de1'tmdaDt waived aDJ' ~igbt ~o coapla:J.D due to tbtl fact that it 

I Eec:oive<l DOtlce ot tbt pGDdeDcy o'L the Txoy Martin claim and the 
I 

,I 

li ,, 
!I 

inteatioft ot the platftt.it~ to nly on tba indemnUication agzoeemgnt 

but denied in its nepoaaive plea~ the valicU.ty ot_ the 



,. 
! ~ 
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,, 
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I 
l I i.:1rl~nrd.l i c~. tion agreement and .fa.il,.,d to volun i.e-::" r ., .. -. t ·! >·· • ,_. ·: ·· 

th~ d~.fenee o:f such claim. 
! 

(4) Under the language of the ind€r.1ni.t lc<-• t:i.on ~,g;: (~(-~~··.~-·,t .i 

tho defen<L':\n"t ha.d no duty ~r even right to assume th!? d""!.t~n~? 

41 1 i b t 1 th bli ti t • d :f { thn 1 .: · ~' -t .._. i j o.a. any c a m, u mere y e o ga. on o 1n eMn . y -·~ p a.·~·1 . ~~-· . I 
with rflspect to any reasonable fi:':~noQS incurred b;1 t.bt:t plai !\t.Lf f I 

II in dl!l:fending RRY such claims. I 
' It is ORDBRBD pursuant to Rule 5a9 ol th~ Rul~~ of Court! 

I 
'that thl!l dGtposition of Frank 0. Meade taken on l>'.ay 9, 1977, and 

1 herqtot"ore filed in this cause shall be a. pa.rt o.f the :recor~ 
! 
in this cause, as well as any transcript filed within ~ixty (60) 

lday!!l 

lthi::& 

I 
I· 

ot thQ date of this judgment ordex of any oral hearing in 

cauae. 

The Clerk is direct~d to send cartified copies o£ this. 

li ordor t orthwi th to counsel o£ record. 
il 
I Enter this 15th day of June, 1977. 
I 

il 
r 
II 

I! 

B. A. Davis, III 
.Judgo 

I 
i 
I 
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MOTION TO SUSPEND 
JUDGMENT ORDER 
Filed 6/24/77 

Now comes the plaintiff, by coun~~l, and moves the 

Court to su~pend the judgmP-nt order dated June 15, 1977 to 

allow the Court apnrooriate time to considP.r whether the Court 

will rule on additional issues nr0s~nt~d in thi~ litiqation 

and T.o a.llow no~~ible araum~nt thereon. 

;..s 



ORDER SUSPENDING 
JUDGMENT ORDER 

Datea 6724/77 

'For good oauae shotrn, it is her11by OniJf!Rt!D th.'\t. t'l't? 

judom~nt order in this cause entered on th(! 1.5th fi!,lf vf .!ur& .. .;, 

197i is hereby auspanded until turthar order o~ th1s Court or 

AuguR~ 1, 1017 whichever ab&ll tirst occur. 

mttllR this -?t: ~day o'L June, 1071 • 
. 

__ .....,.A_~....,L--·~··-··'_. -"'!!'!. P!!!!!!,r~·'!P· ~-:_:·----..J..-------.. -· .. 
JUDGE 

~ \ ::. . . I • ,. 
If',' y .' ...,; .._..... t 



,,-....,. 

Cll.omm.onfutnlt~ of ~irginin 
TWENTY·SECONO JUDICIAL CIRCUIT 

CIRCUIT COURT OF C.ANVIL.L.E 

CIRCUIT COURT Otr trRANKL.IN COUNTY 

CIRCUIT COURT 0~ PITT&YL.VANIA COUNTY 

W. CA .... INGTON THOM,.eON. .JUOGit 

CHATH~ M. V ... OIHIA ••••t 
•. A. DAVIe, Ill, .JUDCIIt July 21, 1977 
.. OCKV MOUNT, VI .. OtNIA ••tal 

.IANite f'. ING,.AM . .JUDGit 
DANV~ .... Vt .... NtA ..... 

Mr. William F. Stone, Jr. 
Stene, Joyce, ~rthy and Stone 
Attorneys at law 
P. 0. Box 1432 
Martinsville, Vii:g:i.nia 24112 

Mr. Charles E. carter 
Attorney at law 
126 SOuth Union Street 
Danville, Virginia 24541 

Ie: Southem Railway Cmpany vs. 
Arlen Pealty & Develor;:m=nt Corp. 

Gentlenen: 

In reply to Bill's letters of July 15th and July 18th, 
the O:>urt denies the M:lt.ion for Reoonsideration of Judgrrent 
Ol:der and in view of II¥ letter opinion am the joogm:nt order, 
I see oo need to make a finding of fact on the "Plea of Pelease" 
filed by Mr. carter, which was based on the conversations, deal­
ings arx1 negotiations between Mr. Frank 0. Meade, the then attorney 
for Southern and Mr. Allan Garrett, ~ then attorney for Arlen. 

An Order may be prepared ani fox:warded to ne for entry. 

My wife and I appreciate very ImlCh your letters and 
expressions of synpa.thy received fran both of you during the 
past IOOnth. 

With k.ih:i regards, I am 

Sincerely, 

4,/ 
B. A. Davis, III 

BADIII:ja 



JUDGMENT ORDER 
Dated 8/2/77 

Upon considexation of the plaintift•n t~tion ~~~ 
I 

necon~ideration ot Judgment Order dated July 13, \977, th~ 

Court doth deny tbe saDKJ ~or thra reasons set _forth in th~ Co•1rt 'a 

opi~ton letters datod May 31, 1977 and July 21, 1977. To thia 

I action o~ the Court the objec~ion and exception of th"l pln!nt.lft 

i _is noted £or the reasons ·hereto1'or*! noted in the record. 1 
I The Clark ia directed to send fo~thwith attested I 
II copier. ot this Order to counsel at record. 

2nd August 
II ENrER this ilitll day of t{)li3Cll 1977. 

II ,, _____ B •. _A~.~JRav~•···s~ .• 1.I.I ________________ ___ 
.Jtjjj(jn 

II 

I 
·! 



Southern's Assignment of Error in its Petition For 

Appeal is as follows: 

ASSIGNMENT OF ERROR 

Southern assigns as error the ruling of the trial 

court that Southern lost its right under the Agreement 

to indemnification for attorneys' fees and expenses in­

curred in the defense of the Martin case by not calling 

upon Arlen to defend the case when it was first instituted 

despite the fact that Arlen was promptly joined as a 

third-party defendant pursuant to Rule 3:10 and Arlen in 

its grounds of defense denied the validity of the Agreement. 

(P. 3) 



Arlen's Assignment of Cross-Errors in its Brief 

In Opposition to the Pet~tion For Appeal is as follows: 

ASSIGNMENT OF CROSS-ERRORS 

In the event that the Petition for Appeal of Southern is 

not denied, the appellee assigns the following as cross-error: 

1. · The trial court erred in overruling the appellee's 

Demurrer. .The indemnity clause of the trailer use agreement did not 

provide for attorney's fees or call.for reimbursement to the indem­

nitee of such fees or expenses. 

2. The trial court erred in upholding the validity of the 

indemnity clause of the trailer use agreement. The agreement was 

executed and signed after the injury to ~1artin; and there was no 

authority, express or implied, for Arlen's truck driver to create 

a legal obligation and legal liability after the injury had occurred. 

3. The trial court erred in overruling appellee's Plea of 

the Statute of Limitations. At best, appellee entered into an oral 

agreement to abide by the terms of the indemnity clause of the traile1 

use agre~ment. The statute of limitations banned any claim based 

upon an ·oral contract. 

4. The trial court erred in failing to rule that the action 

and conduct of the appellant and its attorneys constituted and 

effected a release of all matters in controversy, including the 

appellant's rights and claims under the indemnity clause of the 

trailer use agreement~ (P. 9) 
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KENNA:~ 2 .. 

. :--· 

. ··: ·:.~: . ' 
bei.i"S firnt ~uly S\10r.n, ~.':!3 e:t.~rninod a."'ld tostif'ia 

as follovm:· 

1-... 
Q. 

A. 

17ould you please s~ate to the Court your :"~me. 

James ~zt£~ ,4-N 

.. \'t:'hera do you live now? 

Where ere you Otl!Jloyed? 

I work for K & s Trailer r.ervice, Incor;Jora.ted• 

Doas thin have any COlln.Qction \'1! ~ Southern P.ail-

road COO!la..~ 

A. We have a contrc:.et with Southern. 

Q. Now1 in the past, havo you repreccz~rted or had a 

capsoi ty with Southern EaiL~ad in Danville, Virginia~? 

A. Yoo, sir. 

v-~'hat V.'a$ that capacity? 

A. I acted he.ntUL~ the trailer use ag:reecant and 

.... · .. ,., 

. · ... .:: 

19 loading and unloa~ the t~lers in ~ville. 
20 

21 

22 

23 

24 

25 

Could you desc~be to the Court jus-: c~ct.ly 

the no:ttL.-e o:r tr.at trai~er busineos? 

I don't fo1low that. 

Q. How did these trailero -- ~mat connection did 

Sou-thorn Railroad Compnnj hnve t'd th truck tntilars? 

~!all, the:r used them as pigg:rbaoks leased tD the 

cSand'la .f. c:Sanchez 
t!ourr.~ d? &porr.t&rr. · 

!l)a.nvlfL., <V '"9lnla 



ctmtor:ers. Usu~l1y ~he customer, you !Clow, would come do...m 

2 

3 troilerao-

4 Southern Railroad would bring these tro.:Uers in 

5 on the troin to Do.nville? 

Yes, sir. ·· ....• 

. . -.: . : ~ 

7 Q, 

8 .A. 

Bither brought to Danville or s.lrl.pped from Danvill~? 

Right •. 

9 Q~ .And your responsibli ty 'l'iaa in connection with thie 

n~~ctlla.r oneration? ..lil. .a; 
10 

11 .'\.~ Right. 

12 Q. V.Jb.on did you begin this job or this capac! ty in 

13 ~~e Denville are~? 

14 .t\, ·. ·Jan~J 19, l.97l. 

15 Q~ All right, now, and hovt long did you con·tinue in 

16· t~is o~pacity? 

17 A. lJntil Janua-7 of '76. 

18 Q. Now, who ~s the bigg~s~ customer of Southern 

19 Rs41I~a.d dUring this ti;~ that you were world.~3 in Danville? 

20 A. 

21 Q. IIow, can· ~u tall tho Court an average of how 

22 cany "'Jra-llers \VO\Ud be ~valved. on either e daily basis 01• 

23 weekly basia or monthly, ilov;'Cver you can average it out, of 

24 trailers ~hat either \-:r.are !licltad up by Corvette at Danville 

25 from Southern or ship].led out? 

cSand'la .f. cSanchez 
t!ou.d: t:/? "P""~"" 

9::>anvill£, Q.l '"Si.nla . < 



I'd sey tor the :;ca:r it would ava~_ge around eight 

2 to ·tar trailers ~t)er ·day, becc.use soroo mcnths ~hipped n lot mor~ 

3 t~ o~cr months.. 

.·4 Q • 1'1ow, vlhat tit"a did you cooo in to work in· the 

5 

6 8:00 o 1cl9Ck.in the mor.ning~ 
7 · Were there ·GXlY o·t:u"ler employoea or agents of Southe~· .. <·= 

8 already thero ·at that particular f'acil.ity? 

9 .A .• !to, ~·~no tm.s there before 8:00 A4Z!IJ 

10 Q. Do you knolv wh.:lt title the d.-ivers from Corvette 

12 

13 

14 

P •• ·AbOut. eight I!!Onths out of the year the:r come to 

work 1.\t 7:00 o'clock AoM.-, but about four motnb.st September 

througl~ :December, I th:i.nk, they'd come at 6:00 A~r:!. 

15 Q •. z,row, :Cor ctwtoraers otlwr tlw.n Arlen Realty, v:lhat 

16 

17 

18 

l7as the course of deali:lg vdth ~hem with respect to .arJ:9 w-dtten. 

documents that were pre!)a.~d in connection \vi th them, other 

tlk~ -~len or Corvette? 

19 Aa~ Well, Corvette vro.s tl1e or.J.y customera that came 
20 

21 

22 

23 

24 

25 

do~o:..n and picked 1.1) and I wouJ.d cnll them and they would tell 

me w'llicll ones they ha.d. 

Q. What was the practice \d th customers other than 

Corvet~e? 

The:; ca:w "ootv~een 8:00 and 5:00 and picked the 

trailer u::;> 3.£~ sisued T. u. A. and signed again on return. 

c:Sand'la .£ c:Sanchez 
t!oud: d? e. porch.'£ 

r:Dan"d/.,, Ql lrcslnl4 t11 
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25 

. ;. 

'•·."'l~ 

··'· . ........ · .. 
pr--~_·J 1iJ.Ce bet\1een Southa:n a.~d · 

A.. ··:;eu,. because I ditln1 t coma to work before u:oo,· 
I made an ~mont with 15r. Bur!!: a.t· Horvot.te. 

Who was lw? 

Q£ the Danville· operation? 
· .. ·=:· :=·~~ ;, 

.. 
~ight. 

:. ~r.aat e:tO.Ctly did you arrange with l!r. Eurk-'? 
. · .. _r•; .. 

A. . . Of course, this was just Or?..l~ not. written, th.C?.t . ·.· .. :·:/, 
.: .:- .·.. .; . . .. ·;"::;·~:-/.: 

it wottlrl ~ · vll ri@1t- fqr··Mm to :9ick the trai.l~mup b~t?i'aon :·. :· ; .. \· ... ~:( 

7~00 ;m~ a~ciot' tincl re~ them too, boi'oro I. C~ in •. • ., .. ::,:~-tf: 

Q. .' - ' :. ::: wars trailers in fact picked up 173 Rorvette.' ::{.1} 
drlw:~·;.~~~~"e. you m>t41d ·~t; to· worlt? • . .. . · : • •. )~~~~ 
A. >.~::'1:}'·.·:>' : .. .-. te o1 air • · · .. · -

::. _::, ~:>::. : :::::::.~r.~::e::t~. ~~c~a in end .. ~.)~~~ 
.. - ... ' : : .... ·::~:}:) 

he v;o~d. Bi v~· ma the n~bers and ini tiala of t.t1e ~mUer. he .. · :.:· .. , ;f:. 
pick~~f¥n ~ • · t; · .• · _:. ' :: y:;~~~ 

::cti~~;~~\1:::=:::: documants ever p~pa.~d in con~.:··~;f~~:~~ 
. :~ ·: ... _ ·. '. . . ' : , .. ~·:: .. ~~':J:; 
~.: .. ; · .. ·· ~o, tho ~.u.A .• ·~~~~-.-also sianed aon:r3tlhere 
l., • 

between. ·2:00: P.M. end J:OJ. P,.~.1. 
· .. : ·. . . . i-.•·~ 

Q. 

A. 

-<. ·.· .. · .~t ia T.tr~.\.?- · 

-:: ;. > ·: · : Trailer use. Sf1TC9ment. 
..::· .. ·.· ·. . 

cSand'la ..f. cSanchez 
t!ou.t.l: J? e.po'l.~e.'t. 
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5. 

~~nt r:as the practice abou~ how thane documents 
:': ~: _::· 
~ .. :',. . . 

. }t. You me.cn how the:r're ·.supposed to be done? 

3eJ1iween }(o:::vatto c.:1d sou~m. 

L:r.; .!lurlt6\vould have.: the. :i.ri~~\. signed soce time 

··· .. 
. ···1 

:. -: :·. ~· 

. 41• • 1ss, s1r. 

Q. !>"o· ~ k:l0\'1 of' a:ny ooc.o.sions when ime trailer U3e· 

a.greeme."tts wore not aiened by the 14orvotte peroonel? 
... ·. 

.. ::.: __ _ .-. _ ~: . !Top Dl()fft Of" them \"lee'S sii;-~d du..~ -_the s~~. dey . ·. . ... ,· . 
or tho .. _ivfi:-., ·-following, becauce sometimes the tr:.rl.le::-s ·were . 

=.··: -.~ : __ .. 

pic.lto~l .. _-~p:_~e· ~ and :retu..""nad the follovlil"..g day •. 
·• ·.~· ·~·: : . ~~:·: .: •. . - _; . 

Q i · · ; _ - -. · · .. · ~'!hat · happened~ then':' 1 

; ~, : 

....... ·.· . ,; . 

.. \~. . · · -:;?ell, a lot or tim~ a they :rei;u..¥2J.ad t11em and didn ':t , .. .-. ::-~:-. 
< . '· . ' : .. ;__ ~: .. ;. ~:/~~~.} 

sign the2.n~ 

drl ver .-!m"..ld .come see; me P.nd I \vould get it. 
Q. , 

1

;: !: ''); , '~ould T->U tell ,the Court what perccn:t~e 

...... :•. ·,-

.. ' 
..... 

· · cSand'la .£ cSanchez 
t!.ou'CI: d? &po'ti:&'C 

!Deuwd/.,., cy lrr.sliJlA 
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. :}t:·~ .. ~ ... 
r---------------------------------------------------------------~ 

~s pmctice which e.-row up wit.~ the 1/orvet"we 

at So~:;hcm? 

sir, ~e~l k:lew· about it. 

,.~/as the-re ever W'J:3 point when Southern and ~orvette 

caa.sed .this ~r-~ic.ular rJethod of operation? In other wo1-.cts, 

di.d this method of opera.ti011 :atop at &l:f .time? 

It 't'laS. tho s~e v;a;; f~m the time ! sta--ted until 

the time I le!'to · 

(\ .. "\\. "1\nd duri.n.g this- time :ou ?ia:re here, do ;rou know. 

'Mlether !2-. Burle v~~ras the ~ . .,~r of ths /(orvette operation 

here in Danville? 
J\ . .... 
left. 

mcnt? 

He· \':O.S he~ vthen I c~ ·and still here v1han I 

TIE VliTiiESS: Sometimes Mr. Burke or his assia·G:mi,. 

\"7hoev~r c~'"la dor:.n, no~ nece~1~.ly the ona ~"l.O ~icked -:;hen Ul'e · 

it? 

THE ·COUR:I!: So a..~body f'roa .l{Orvetiie could. sign 

cSand'la ..f. cSanchez 
t!ou.re.t: t:f? &porr.t&'f. 

:banudl.~o, lV l.re.9in.ia. 
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You testifiad about occasions. ·t;hat .. ciheee t~ile~ 

~ignal or ~tever. · 

Q~ 

A •. 

~nat waa tho reason for ~a-practice? 

r!ell; · o." lot of tim~s I'd ba ~~ling or unloadilis 

·the t~.ilera. · I could ·oo ~~-.ro block.D o.'im.y vmen t~ey pioked_· !.Ji 

~rail~r. u,, Tl~1 if .. I had a problem it ·could tekc futee11 or 
,oc/~cl~e: twontY ll!iilu.tes' aim .'Iilley WC:;."O under SOrt Of J.)roduction_hthere 

ani! ·t...~ey didn'·t· vr....nt•"to "wait. rtot unlosa the t~..iler lt...ad a· 

probl.e~, than they _woUld wait. 

o. aUl ri~t, now, ·are you :f"rnniliar wi·th a pa_~i 

·trai19r tl~t \t~S.S pickad Ull by a· ':;:wtta dri.,ter that· wn.a. 

subsequent~ invOJ.ved in. ;an eccidont in 'vhich Troy Ua..-tin was· 

pickad.up? 

.Ao 

Yos, I am familiar vdth it~ 
. . 

Do 1ou remo.mber ac·tuaJ.ly vJhen that t~-iler vtas 

_Yes, ·I saw Calvin BlEtine when he piclted it up • 

\1'.a.o was Cal vixt Blaine? 

A drl;~r td th //.orvetter 'o They jUGt had two· 

dand'la .f. <:Sanchez 
eou.rr.l: d? e.porr.te.'t 
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18 

19 

o-£ ti:le. 

~.~o? 

air .. 

:row m~::r; ~crvetta people did you have saale ·f#:rpe 

Did :I sey. ~"Do::ad !lcDc .. t!i.el a lt'liJ.e ago, 1Jr. 

.· ·, 

tha.t "NV .. s .. let~r involved in the ecoident,· do yott r:?.member 

A. 

Q. 

l:rl"r ··"'' 
Ylerwa- you there rrhcn it v~as sie,nad for or not? 

20 A ... ~ ! ~s there when it wac· re~ur.ned and loaded it 

21 

22 

23 

24 

25 

~ ~~e (:::t~,···:~u·t. I dO!ltt recall "the date. I had' Bl"'Ulld 
···~-~ ·~t.~~~· -~ '·"' .. 

3,000 trailers :thel•e a yeo.r1 so. it's hard to remember that 

Do you knO\? wilether or not "the trailer UEJe agree- · 

m~nt vms :pre~ared .in con."rtection rdtb. this particular trailer 

cSand'la .f. cSanchez 
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lO! 
. · .. 

in,JO~vad in t!:io\ ~~ccident? 

I v.ro.a down ·there pic tring up 

c.B. or Calvin Blaine 

It d lilre to · r.in.iJ'll yot1 this docmnent ·and . ask . you if 

you Ott."!. i -ien ·~if:; i ~? . 

A ... Y~s, I'f.illed. that outo 

.·. · ..... 

~~-· 
,• .. 

"• 
·~:.·:. : .. 

. . c,o. ~'hat. about the sigtla.ture on t~..e line above that . -~ 

·· .. ·_._ 

for n ..... ~~"'-.n 
~..., .... _ !t 

A.-

Dl:-1 :rou· -~ . :f'act see him ei~ this ae:-eement? . .. .. ; 

·. Yes. . . .·· ·~. o";';:;;;Jf; .t. ... 

.. ·. ··:-- ·. · .. m. ·sTONE: YO'lU' .Hon.or,· I "iJOuld like. to Ul.t:-od.u.ce : ... i}.· 
. .. . ·.· ; .. ! .: ~ -·~·· 

.·'· . 

• 0 ' • • • •• ; ...... :~ • 

!:~R. CA.11:ref'!.: ·;t~ ooje<rt on the e;:ro"..m.:is ~t the 

Plsin.;:;ir:r'~- ona · e,--ide.n~e shot~s it was not discussed prior to 
. ·.· ....... ·. 

the a~~ident . and· that thO Sg~ement ·was oral,· accordil:l.8 to 
: .. . .. 

th:e ?lein:tirfts O.\'\tn vd·tneso. · »e tt"ink it•s bmaterial. basad. 

c~ the· ·?ldnti£t•·s· 3lle6-a·tions and the vlritten contract. 

. ·-= . 'J!:i'E COURT: Objr3ction overruled. 

. :.• .. ::·· 
·-= ·-... ·:.c~:t· 

.. · ... · .... 

·. :. . :. . ~~ 

... 
. .. . . . ~ 

·:·-~:: :_.?:'·:~~. 

_::· .. ·.::~ 
·'·:-•:.; 

------~--------------------------------' .. ·.; ··:· 
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11 

12 

13 

14. 

15 

16 

18 

19 

21 

22 

. 23 

24 

25 

.. 
J. ll • 

t~to same aS ·~r · diffcrt3n~~ i'rom tl'J.~ fOl~1S ·~13. t V'~re : ~vm.ys Ue~ d 

in oo:r~.ecti.on with. t..ll.osa t~i1srs?. 

or Al"-:-:az!ilrlt'. o~. ·. ·;,; · ~ . 
.. · 

I. 

':'!'!'~ ,... (."(ru7' r:1.. . v a,.., t 
_-..,, ~V\o.;i.l.~ • ........ ~ .... ' 

Q'! .. 

li .• I believe ~ I·~ not D"J.."'"'e. I thi..."'"!k it was the 

sntle da-:~ tha"!i ·~...e El.Ccident ~ppenod. He ca.'l'!e hy nftar wor?d: 

t:Sand'la g t:Sanchez 
t!ou.t.l: d? ~:po'f.l:&rr. 

r:Dan,d.J.,., Qllrr.sinia 
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25 

signed? 

~· ..... 

· 7JY :2.: STC1i::: 

·~· '0 .,_ ...... ";) • .J .. a,J~·~ 

upo ;."ely o~~~er tioe, either driver would r1i01 all tha laanes1 

';"!es ·there any ell~ in: t.-:-ra method' c.-£ hov1 theso leases were 

s~~d· after the ·acoid~~i ~nen.thcy were si~ed? 

ITo, it ;10.s. tw~e sume. ~:! s-till 11icked up :t::-a.ileJ s 

i:ef'ore !.· came ia •. 

cSand'la .£ cSanchez 
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3 A •. 

.. . 
•. 13~ 

4 q .• 

7 

8 

9 

10 

11 

12 

13 

15 

18 

19 

20 

21 

22 

23 

24 

25 

l~a.ses war.9 ~eil1g a~gned most. of the time . ~'l.e 2a....~e. day •.. 

tm. S!OO:NE: Th.!!n.~ !TO'U·• Pl.ee.so answer l}Tr. Ca...'"iier. 

Z"zc: l.P£GiA'~~ you~v.e told us what y® did -with 

~rve-tte, but what tre$ the O!le~tins prO-esa.u..., t",n you.unde!'­

atood ~.t ti'!.an . YQU fi~t went the~, the ~.:-ocedv..re an :p.~ cc~ be 

bj. Southom :Railroad? 

A. To cp:an at.8!00 o'clock 

condi tio:n~ · :Ol~ tho. ~ 4:cr. 'A. 

Q •. 

A~ 

,·. 

-= . ~ .. .. : • 

··!·' ·: 

. . 

clo~~ at 5:00 

I· . 

ca.ne f.o. ~9t~:;~~::. end :they had oo·:'!lsthing lil~e fifteen !r.·~n up t.:..,_~~, · 
.~ ·;' . . 

.. t,.•. ··.· 

piclt ·=tl'!a ·t~lars Up ~(1 ~e'd let rne }~0"11 much trailsrs W"-~ 

· c:Sand'la g c:Sanchez 
t!ou.d J? &jlorr.t&rr. 
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7 
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9 

10 

11 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. . .. .t\nd. short~ after ~tou ~t~~.;od you fotmd _-this. to ·. _:.:: 

be 'l.l:l\'rol.•1m.~•l · as 'i:ar an /(:rvtyt"!;a v."?.s . conoei'!lB d? ' ilia :IOU i'ulloi · ' · ; 

"Gho tr.norl~lod.ol-:ed proccdvxe .with ~a o·ther t~~ Corv-ette? 

Q ... 

. · So you "illd tts t!1at you bed. ~...11 ornl ngree~ent with 

Dt:rk-~ to de"liato from i:t-lle stsnd"'-~ o:pe1-atirtg !lrocodu_~s? 

&i.zn.cd. i '1; . it r=m.~ 9t o.ccl~tcl~ re.fl.ecting \"that really ·took 

:Jl.a~e, that _it \"ms back etated? 

A ..• 

Q._ 

• .• u .•. 

"rt .. ,·-~s ,..r-_-'~ ·~ft-f-•• !1-.. .:2• .... l-.;o, 6,;..;...'\~";. ~ ~ • .r. 

't'las there a join.t inspecti~~ h1J you and Corvette? 

No, sir. -

cSand'la _f. cSanchez 
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9 

10 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. 
15. '.~· .'·:\. 

. .:· ~ ..... 
r--------------------------------..... .'~·:::-·:.· 

.A ..• 

vrotudn'-; pick it. u.:p. ~:.. ""'"-- .... o ... d 'Me .;A~ :J-.4.:.1.; '~;'" u J.. .w ~ . .. 
v 

-=ro 0 - il:!.~n.~ ot~ d the, tr-r.liler th·a oor::e c.1~·.it ¥tas .,._., J. , ~~~ ... 

pickod·u!)" l . .'. 
::fut you to1"1·us you sari ·this .t • .,"C'; l~.....s 

\I~ . .. ... ~ eo out St! 

Q. 

Q .• 
~ . 

A. 

Bltt when dir1 yot1. first learn there hait been an 

accident ~~?Olvin$ this trailer? 

Q. 

. A. 

Q. 

! dQ..'l t ·t: recsll. 

It was on· ·thi~ sa.~e day, that the accident nct'U:!J.l~ 

Y-ls, it d:lil • 

Fairly clo~e to the pickup point :tor the trniler? 

cSand'la ..E. cSanchez 
C!ou.rr.t t:R &porr.t&rr. 

~anvdL&, <V irr.9in.ia 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

• 4... 

Q. 

.. 4.. 

Q. 

tile day?· 

A. 
. . 

Q. 

A. 

Q. 

16 • 

Yas1 sir. 

And tha accident occu.-red about ~"''"hr!t time of C.a;;? 

! don't have any idea • 

D~d ycu go to the scene o£ the accident during 

~lo. · 

It was in ths morning, was it not? 

~I say would just be hearsay on it. 

Vlell, you ·told -Us plenty of hearsay about v1hat 

~.·Burks told you •. 

Okay, Ronald Durke called -me in the evening arta1 .. 

quitting ~~ and told me there was an accident an·i Troy wag 

in~ured. 

Q. 

had it? 

A~ 

Q. 

.And et that time this agreement had not been signed~ 

Ifo, ·air. 

So you do know that the agreement was not signed 

until after you had ·lmowledge of the accident and until after 
. . 

19 i(orvette h!!.d knov1ledge o:r the accident? 
20 

21 

22 

23 

24 

25 

A. That's right. 

Q. Okay, and, of course, then I believe you said 

after work Mr. Blaine came by and ~igned it. Was this so you 

could get the record straight? 

Q. 

On that po..""ti oulo.r trailer, -:~e s. 

You were concerned because there had been an 

c:Sand'la £ cSanchez 
t!ou.rr.l: d?l!po'f.t~'£ 

~Q.IlvilL~, <Vi'f.!JiniA 



17. 

accident? 

2 

3 ~\nd you wanted ~o be sura you h~d all the i'a dott~d 

4 and the t'a crossed? 

s A. ~ trailer \Vas inspected, but not b~ both of us. 

.And the agreement was not signed before it was . 6 

7 

8 

9 

10 

:' 11 

·, 12 

13 

14 

15 

16 

17 

picked_· up?. 

.A. Just· by nie • 

Q. There was an· accident and you wanted to m.a.ke sure 

there was. a signed. acc-reement in the file on this trailer 
': 

involVed in tlte accident? 

A. ·.Yes, sir. 

A..~d tllat~s why' you vrero concerned about getting . 
aomebod:,r from}fiJrvette to sit;1 it? 

A~ 

Q. 

Right, 

And as a. result of this concern Mr. Blninc came 

down there end signad it'? . 

18 A •.. F.ight •. 

19 Q. Now, down·here ·in ink, picked up and not released, 

20 

21 

22 

23 

24 

25 

when was that signed? 

.t\. Tha.t•s what I put down t.."tere 1 o.bout ~..n hour after 

he picked it up at 9:30. 

Q. That's the reason for the delay? Isn't that the 

return delay? 

A. .No, that's. the pick up. 

cSand'la ..f. cSanchez 
C!ourr.t d? e.porr.tz.rr. 

:0 an.r11./l.z., CV irr.9ln.la. 



18.; .· 

I~ shows. the time of retu..~ L!a.y 24th at thirteen 
2 hund.re d. hours. 

3 A. 
· ... · 

5 Right. 
6 vou --"1 d ' · f i,J.. ...... - no.~.~ y l!l!l e a onarga 1 " was. 1:1ore ".nan 

.. 
7 ~·;~ .\:>::.~ 

No, they could pick that trailer up at 7:00 A.M. 
.. . .. ~ ' .:~~·. 

9 and return it at 4:55 .the follovling day and it ,-.~uldn~t be, 

10 a:n:r charee on it •. 

11 Q .. Why are you talking about reason for delay? 

12 A. •. 
. . . 

Just some.thing for.me to look at if enyona called: ::~· .. :·( 

13 me for me to remember .. 
···. 

14 '7:i.,_'!""t? 
.~ ,f.k,j. • -

: ~ : 

15 J •• T.hn~ the trailer was picked up at 9:30 by Calvin 
16 BlaiJm,·. ~hich ha did not sign the T.U.A. for. 

17 0 ""'. V!ell1 you marked that on there yourself' before he ..... · 

18 had eizned 1 t? 

19 .A. 

20 Q. That morning?· 
. ~-.. -

21 .. Right~ And vmen he signed it, that was on there. · 
...... ' 

22 Q • . Frequently y'all \vould let anybod3' fro::n Corvatte . 
23 sign, just ~s long na ~~u·nad a signed ~ement in the file?· 

. . . . .. ~ :"; 

24 

25 

.A.. Yes1 unless., like in thia ease, there was an 

accident or detention, then .I usuall.y got the person that 
. . ) . 

cSand'la _e. cSanchez 
t!ou.rr.i: d? e.porr.t&rr. 

!:DanvilLe., fV lrr.9inia. 
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2 

3 

4 

s 

6 

7 

9 

piclced it up to sign it. 

... ~"'l.d with t.&i.ia accident · :JOU £el t li~te you'd better 

Yes, 

Q. Eut wh·an :Jr. Dlaine aign~d this contract. of cou...""'S~, 

you knevt that it hall been back dated to the time you had seen 

him :pick it up? 

Yas, sir.· 

1° after vro:rk. on ai ther the 23rd or 24th that Mr. Blaine. came 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

doW!l th-:!ra EU:.d signad it? 

A·· Yes, sir~ 

m3 COt"R~: .VJ.y q1.1eotions, Mr •. Stone? 

P3T~.r~TIOI'f BY !m. STONE; 

~~en you ta1.ked with ?ru·. sur~ and he advised you 

there had been an acciitent1 did ...rou at ·that tima····discua's any-
. ~ .... ,. . . 

thing about the signing of this agroement, do you recall? 

Yes, I ·did, 

(~ .. '!lhat? 

.A. I ·told him the:t CeJ. vin Blaine would ltc:ve to come 

down o.nd sign tho T.U9A.' 

A. 

':Jhnt did t!r. Dtu-ke se.y to that"? 

!io~, ·he; 'said he'd have him cOl'le dovm. 

A£ter the aereement \"w'aB signed, did. :t-o".l persona.ll~ 

cSand'la _e cSanchez 
l!.ou'C.t ef? e.po'C.I:e.rc, 

r:Dangdf.e., CV '"Sinia 



over receive fMm ~· ··--· -· 
2 thio !lal"ticulsr loasa af·~e::-;vards? 

3 

4 

5 

6 

7 

8 

9 

'10 

" ·"'• · :ro, !lir. 

Or· did :,-ou personally receive from 'il.V other 

~rvetta employe.; . ~ complaint? 
olio .u •• 

., . ., ·"t 
o~-f!QSSS ·~ a:r .. 

Q. \7as it. norJ'la1 to have a seriot.w accident? 

·. 

.· .... 

··•.: 
-~: 

. . . . . . ~ 
,'•; •.. 

I·._~:,,:/·.~· 

11 .. 
~. iio, .sir •. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~m. COlir:!T: . Did I. u,.~eratan.d iJO'U to ~:a:y tlmt on 

occa3ion.s, say,. eie;ht or ten trailers would eo· ott t a.."1.d ona 
.• . ., ... 

. , ~ 'imr{ .. P.OtJR!ti, ,\::J.f!. anybody could si~ bl:rt. on occasions 

you. coULd. a:ten? , Did. _YC'(U. ever sign for J(or ... ~·tte? 
Tim TII~~ss: .. I have, yes. · I~ve pulled t1"ailers. 

.. 
for t'!iern a l~t- of: tks~ when one of their drivers vraa out, so 

naturall: I haa io sie,nJ...orvette and my name on it .. 

So you ti1an represented ~~~them ~~d· 

. .. 
... _; 

. ,: · ... · 
:· ·.· r ·.: .. : ~ 

. . : .:.: 

~ ·=·· ; . ~ :~ :~· 

Corvette·?· -~;: WITrill~: Yes, I wnz just doing them a ~av?~< 'i~ttll 
Sometil:~s a ·.dri•J"er wo1-tld be out. ··· '· :·· _'.>:~J 

. . . ; . ..· ~: ·:.; ·.·.·~··:.: .. ::._; 

· .. ~ . · ~··~ -.. : 'J:HS COURT! · You released it ~or e-outhern and. you ::· ·:·_:··.·< .. ·:·i~i 
. •' :·.-.·._ .. -·~~: •. -· .. : ,• . ·..: ...... ~· .... ~·~ 

·.·.·. cSand'la .E. c:Sanchez 
t!ourr.l: d? ~pod:~rr. 
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BLAINE 

--.i:U:t. I "~vas going to asl~ that C2:llnon be 

:a. Clu1.B.1: At tir.asz ~"r:/bocly .::::-om t''orva~te ml'.tld 

coma ·a.~rm' end sian a whola. bunch of ti".eln Ellld at timea you 

sie;ne<i ·.them,. yov,. jus·t· Wt;!.n·ted to be sura that when the inven­

tory ~A retl~,d ·late:- on yo~ dt'L.'->:t l'..ad a si02ed eontr.~ct 

~ ~m •. STOiiE: ! thinlt for just a. li -r;tlc \7hilo 

.... 

as followa: 

Q. 

A. 

· ·~IUmlATION If[ ?i!R~ srot"l]!: 

:_I .believe yOtt.are Calvi.."?. Blaine.? 
•• '1: • '!'. 

· · :· · .. T".a.a.~ • n correct~ 
; ... 

· · ~.nere do :rou live? 
• 0 ·, t • 

·, . 83, .SheltO.n. Street.: 

· ·. !n the Ci t;r of D~.nville? 
':. i:· .· ·;·; . '_ . "!. . . . . ... · ';; 

• . . . . 

cland'Za ..f. clanchez 
t!ourr.f d? 1!.porr.tl!.'f. 
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22 ...... .. 

3 

4 .l\. 

s Q. 

7 Q. 

Now, Mro Blaitt..e, VIOl~ you :formerly an employee of 

That •s right • 

r:b.a.t job did yot..t have :for them? 

A. truck dri var. 

Do you recall approx:Jr..ately how long· you ware a·. 
8 truck driver £or Col~tte? 
9 A. Approximately tour or f'ive yo~.-

10 -. . . 
Q. r/ Now, in the cou:roe of your Jo1> as a truck d~ ver 

11 £or /f.grvette, did you have e».y dealin.;,""S with trailers invo~ 
12 Southern RnilWl!~i Company? 
13 A. 

' . 
Well, j~st abotlt ever"J t:-J.ler that Corvette used . 

14 was leased f'rom sdu.thern Railroad. 

15 Q. . Vihat did your ;Job ent~~ with. collA,.ec~~on ydth 
I ' to 0 • o 

16 these- trailers? Where did you piclt them up and eo forth~ 

17 A. rq job was to pick them u:p from ~he Railroad Comp~ 

18 and take- them to one of the t\"~ warehousos. 
19 Q. All. rigl1t, sir, and vmat time of the day ':JOuld you 
20 generally pick up the.se tmil.ars? 
21 

"'\• - Anywhere from 6:30 in the momine tp 7:00 or 8tOO 
' , •o I ' • I ; ' • • ' • •: o • ' ·, ,, ,\'4 ' j : 

22 at ni£Ut, depending on the work schedule. . . 
23 Q. Row~ employees we.re at the Southern Pt.ailro~d 
24 :facility where you TlO'..iLd pick up. the trailers, do you remembe 

. -· . . . ' 

25 .A. At the ple.ce where I vJOuld pick up trailo.~ it 

cSand'Za g cSanchez 
t!ou.d: d? &porr.l:&'£ 

rba.n,ui!J.&, Ql l'£9in.la 
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'. ·<-=; 
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;vas t\10 employa·es. I meat!, I'm j.lo·;,; tnJ1dng about o:f'fiee per-

2 s9IU1el. I t..,.. ;·.,at t .,. ! ... .: l-.-.· ~ +" .,_ ' I • ke .,..._ .... ~ v • aw.ng auv""1i a~ ;.as p..&.4;:i,ce vm.ere pl.C d. w.w 

3 t4:P a.t. 

4 Q,. · \i.ho wn:1 that'/ 

s Ao This is w.aere Jameo Carnian was over thera 1 the 

6 t~~er· yard. He ·vm.s ·in o~ge of all.the trnilers~ 

7 

8 

9 Q!t 

10. A. 

Did you kno\-.t ·what til.:e Yr. Cannon came into work?· 

He .'1ioUJ.d 1wualli get there ebou·t 7:30 or 8:0011 

11 sometbirz·.'lika' ··that ... · . . . 

12 jQ., · ~t ~ "the ;Practice invol.ving the :Pickin8 up 

;:13 o£ these trailers so far· as --. 11hen were yott authorized to 

.: 14 pi.ak 'the:n up'/ 

15 A .... Well• somtimea, Uke I say, before like I had ~;o 

16 go to v10rk early~ sometimes 6:30, and, v;ell, ?19 had sort of · 
.. . 

. . .. : ~ ' ·. 

17 a. w~a.l agreecent, ~ou knorr, with J~a Cen.'flon, ~~here· ~ cot~.. · · 

18 like· it he wa.sn' t there, we could pick the . trailers up and tak 

19 1~ to .the wa:rehow:Je, vlhl.chever ons we had to ta.h.-a it to, and 

20 then 'Nhen we bro~t it back sign for it. 

21 Q. 

22 A. 

Do you know wh1 this wna done? 

More or less as a convenisnce to us, to ~tte, 

23 ~~~e, Uke, /(o""""le-;te ~ using a great number o£ trail.ers 
• J 

24 each timEi1 somtimes sixteen or seventeen tridlers a day~ 

25 d~~dills on ·~'le · vJOrk load. 

cSand'la ..£ cSanchez 
t!ou.rr.t ~ &porr.u" 
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·-· .. 

"~···· 

2 

3 

4 

s 

6 

7 

\Vhen 1QU b~«dlt the trailers back to the Soutl1ern. n.~ilroa.d 

yard, what would yau do than? 

A.. Drop the trri.Uer on tlla Tc!'...rd, check it back in, 

m1d sign for it. 

.AJJ. right. llow, do · 70u recall. what the form 

looked ·;u~e- ·that you would.· sigo.- in c~rmection m. th the sa 
• ....... • .. 0 _1' .... :.. • :. • : • .... :., ... ,: :. ·' .= =-··. _: • t 

trailers? 

8 .4... Yes~ 

9 .z•u· ask you to look at tllis document and see if' 
. -

10 yau. can identify it~ :please. 

11 A I • I 
Yea. 

12 Q. 
13 

14 

. . 
· _Can ifOU identif7 what that is? 

_It•s a lease, a copy of a lease, rsther. 

~ll.Ore's a si~ture on it on the .line ttuaor"• 

15 Oan y-ou tell wi whose si~turo that is? 

16 Owr here to f!t9' left, t~t•s 1!17 s~gna.ture. 

17 THE COURT: Please have the record . state that the 

18 ~be-ss 1&. ·raferr:lng to Pla.1nt1ff'a E7.hibit li1lmber One. 

19 

20 

21 

22 

23 

24 

25 

BY· m. smrms 

Q. :Now, when you b~ugb.t these· ·trailers back in and · 
. ·. 

if you had not signed for ~em when you picked them up, what 
. . 

waa the usual. practice or procedure \men you did bring the 
. . 

t%'3iler back to the Sout~er.t'l Rail.VIaj' yard? ·What did :rou 

usuall3" do? 

Like I said, 918 usually gave him the approximate. -

c:Sand'la g c:Sanchez 
t!oud: d? &pod~!r. 
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25~ 

time that we pioJ.:od the!n up end hs put that dovm and then 

2 he -riOU.ld also put dovzn the tima tlJat we brough~ tltem. back,. 

3 

4 

s 

6 

7 

8 

9 

. ' you lalOW. 

q. 
. . . 

docrumen·t.s when you did briDG the tro.ilars back i:l? 
. . . 

A..· -Well, '!!JY' s-ignature vms pl®ed on there.· 
: . . 

Q. -Did you recaiva a:o.y copy o~ the trailer use agree-

ment you. si~ed? 

Not I don't believe so. See, all that was turned 

10 into tr..e·· offico. We Would fill out so ~ of theee over a 
11 

f ·, : ' 

:Pe.riod of: :a week or··a month and than they would in ·tu--n send 
'12 

•. . 

the~ up to. the headquarters up there on Wilson Street at t.~a. 
13- main offica. 

. 14 

15 

16 

17 

18 

Q •. ~t's the main offico of vJlat c~~any? 

Of ~orvette hera in Danville. 
. . 
rtow, do you recall. a po....""ticula.r t%'2iler you picked 

. . 
up which "ug· involved in an accident in which Troy Mr.-rti..'"l. \?aS 

inj~d? 

19 A • I don't ~call e:n::1 mmibers. · 
20 Q •. ~ther or not 7CU recall the nttmbers, I can 
21 understand that yon do recall.the trailer 1tself? 

22 A. 

23 Q.· 
24 

25 A •. 

Yes, I do. 

Do you recall brlnt:.~ it back into the Souther!! 

: ! 

I beUeve I do. I'm not quite cure, but I think 

cSandtta g cSancha 
t!.ourr.l: d? epod:&'l. 

2::;a.n"dl.&, fV '"SiniA 
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' ~ .· 26. 

I retll-1.-ned it. 

2 Q. Do you recall. whether or not you signed any ::t.gre~ 
3 ment \Yl t.h respect to that trailer? 

4 A. I did sign an agreement, yes, but I'm not s¢ng I 
5 signed it bef'ore, · you ~~erstand. 

6 Q. 

7 A. 

Yes,. do ;rou n:call whon ,.ou ~d ~gu it?· 

I sig.Led it J.a.tar, _but I don't kn(Y.v Y{hen. I :, 
;.-.· 

8 coul.dn't ~in}Joint the time.- ... ; 

9 Q •. 
- . 

m. srorm: _All right, . sir. 

11 
. : 

ELUI1IN .. 4.TION BY Lm.. CARTER: 

· J.lr. Bla:1n~, I think you indicated l~~-~igned ~"te 
13 particulsr nere.ement ·reeo,rdingihe Martin trailer same time.~~ .. r~:{k 
14 ;you 'l>.ild picked it u~.· . Was that a.fte~ mr. ~~ was ~;j~~ ·. : 

- ..... 

15 that you signed it? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" 
;• . 

J\ •. 

. Q~. 
..... . Yes; it ms. . . . .· ·:·:·i{i· 

· · . _ · .. ·:. . And you knew when you signed i ~ he h~d been injtlre .~r~:·-.::~ .. 
. . . . . . . . ; . ~· . 

. . ·.···.:.: 

A. .. ;. · -~1ell, :fes, evidentl:T so, because I· signed ~t afte 

tho a~c.ident. _1 · · 

... ·· .. ~lf'! 
.... ·;,~~: 

.. · ; ~-;··<':}, Q. 

A• 
Q~ 

thQ.t 

A. . 

Q •. 

,· _·_ :;:: ~as rar. - - ~- present \vhen 70U signed it? 
~ • I - ,• "': ,.' • • •• 

. ; ..• ·.:"\;~~ 

:. ,.: : .. ~ . ·!. ~. • . : had been an accident. at ..• i.:,r:1 
.. .-: -.: i ·;~·. 

.· Yes, sir.-

.. You indicated, -of cou....~e, earlier, that the late 

cSand'la £ <:Sanchez 
t!ou.rr.l: d? z.porr.l:e.rr. 

!:Da.n.gdLz., <V £rr.s&n"' 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

27. ·: 

!t tvas a convenience to the com:pmlY, period. 

+Uso a convenience to Southam Hailroa.d, they 

were charging f'or these tra;Jers? · 

.il •• How do you meo.n? 

Charging ht.or-.re t ... ~a for the use of :·~'lese trailers?· 

Yes •. 
. ,: 

SO a convenience for them also? 

- ~-- . J. ~g::~.na so. 

Q. So the partimilnr. trailer ~t ~s inVolved in . 

·.•. ,, 

.-. 
.. . ·. ~ ·. 

11
1 "tllEd.rt•rliri accident, your best recollection is the~ you not 

1.2 

i3 

14 

. . . 

only pi eked it. up but ·rsturnad it also? . ' 
Yes. !alat re~"""ll, now, I'm unsure· about it, 

. . 
I -lilSa.n, ! CO'J~d..'t' t svrear tha ~ I returned. it, but I believe 

15 : thai: .. I clid1 becauso. it's b9en su::..'l a long time. 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' . 

Sometimes different people signed on the return 
. . 

other than those who a.ctllally retu.""'lled i·t? 

A~ -I see now waore ~o.ma.s t s na1-ae is over- ·on the o·ther 

side, so evident1~ I didn't sign. 

Q. You•re.not e,ron sure this· . th~ piece of paper ~s 

involved in ~he 1t!artin tra!l~action, are yot\? 

A.· No, I don~t remet1ber tJZJ:3 numbers. 

Q. But for eee;lne Mr •. ~omas•s signature -, ·: yO'fa' bee~ 

recoriection is. ·~t- ~0~ die( re~ it? . . -· .... . . 
A. : wau, let :ma sa.y this. After the. accident the· . 

. ~ . ... ,. 

'"--------:-------:--------------------...1 ' ... -·: 
cSand'la ..£ cSanchez 

t!out.l; d? ~pot.ut. 
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!· 

~a· , .. 

trsil.er was checked out. Sec, the tr.aile:r v;aa tl1era in the 

2 warc.....hoU.se end it v.-as checked out by two or thrac men t.'la-; 

3 

·\111o· arl~d £or. tllis? 

I don•t knov1 whether the company did or the ins• .. ..,..._., ..... _a 

6 
. . . 

cOt:Ipany or what. 'f!ley rmnt~d to check the t'!'ailer ·out· ·to fin 

7 out ,m.s:· there a-~. defective with the trailer. So the 
' 8 trailer v~s there in the ~house for a little ~nile be~auso 

this wa~ .·a roller s.hu:~tle trailer used this ~a!.-ticular day~ 
~ ' . . 

9 

10 

1 t V! 0 Wfl:"!l : 

12 goi."lg- .to tm.1..oad it and ~~--~a it ··baok to the re.il!~ou, :~ou 

=13 undarstru:ta • · . .. . .,.. .. 
... ": .. 

14 

15 the b.ox.:car before-~ had really been v.rt~oeded? 

16 

17 So after that several mechanics check ad it out? 

18 Yea, to see i:f' ·anything was ~ng wit..~ .the tmilo 
' 

19 Q. ;~ '-4.nd all of that 'fm.s done before you sie;ned ·the 

20 agree;ent wl.:th Mre ~!t;"//. 

23 A. 
24 

· I couJ.dntt say· that, nottv. 

You just don't know? 

·Right. 

· ·.Did you inspect ·the trailer on this !JS.rticular '"A 

. cS~nd'Za £ cSanchez 
t1ou'l.l: d? &pod:& 'I. 

rbanu~, <V h.9inl4 

. . ·.' ~ 

t .. · •. 
I . :;, 

•' ' .. 
·. ':':'_.::. 

~. : ~,7 ~~-.. -},·.~~ 

• ..... ,~ ... 

.· '" .· 
~·. -:; ... ~ 
. . .• . .•• "i·. 

.. 0 - - ., 1 .. ~ 

: • :_·::;··.= 

.·. ·. ·~·· · .. 
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I. 

~-
: 

·, 

'"1 
I 

~ 

BURKE 

A. 

2 they wera in a bit of a l~urry that ilt:cy', so ! dar:.'t recall 

3 L"Ulpecting it. 

4 

5 

7 able· ~o ··atate to the Court \vhether 

~~ 

-~· 

8 in tha wa:r in which tJ.u~se trn.il.era were pi eked 1.1!' end w.aa."l 

.9 the agreements· were signed? .· . . . . 

10 A. .• -I believe ao~ As I rec~, I thil'lk t.hat after tha 

11 

12 

13 

perticula~· tinte, yOtt kn~w, we· hud to si~ a leane -egree:nent 

be£ore we t1ould pick one up. · In other ,rordsi \•:e h.o.d -to sit.n 
. . . : . . ·.. . 

for one b~f'oro ·we ·could take it. off the 1o.·~ ·-tb.are .. 

14 Q .. . V11len · tlid you last \"'Irk for Arlen? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. .. 

November of '74. 
. · .. ·· 

ii.a.- ·sTONE: ·No ~her qU:estio:n.s. 

T"d:s WIT!iESS ST~*UJDS ASIDE. 

Thereupon, 

. : ·--. : ... 

. : RONA.Lj) BUP:.KE, 
- ·,. 

. :,-- .· . 

.. ··:· .. 

. . .. 
: ·. ~ . 

. . .., _. ~.: : 

·. ·.{ .. . :. ·I 

24 the witries:s,_ being first duly sworn, was exem:L~~ =nd teatifi.e · ··_.:,:__:;,: 

.. . . 

c:Sand'la _f. c:Sanchez 
t:!ourr.~ t:f? &porr.l:&rr. 

~a.nvdl..., flhrr.9in.ia. 
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.~ .... - ......... 
...,. 

.. .. 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

: .. 
;._ lt ... ·• 

Would you ~ease state your n...~o :tor · ·tho CotU't? 

Ronald Bu.rka~ 

Q. 

I live at 3123 Westover Zil-ive. 

:\.r..d .~d you. _f.9.~~pl-:r ha:va_ a· ·:p~siti.o.~ w~th. -~e,. :: '.; 

~., i T h .1es, a r, _ lW~s 'WtU'e ouse ~...ger. . · .. ;.;~ .. 

you h.nve Pl'J.Y . dealings 'rr.i:th · ~ represen·tati veu. of Southen1 : 

P..ailroa.i! Cot.~ in the city qf Drmvill~? 
~ . . . . .: 

: ;• : .. ;:-·_ f; l.,. ,·.: ... ~ .' 

Q~ .. :· ·Jhr;/ · dea.:LL~a-~· spac.it'ieally · :rela~tad· to the use of··.: · · · :/ :)::·,~ 

truck ·mdl.ers? · · · '":>rl 
Yes, sir. 

\v1lo did you have the sa dealings wit~'? 

Jemas=~ A . 
o. 

Qti. . !fow, .d'l.frl.n·e ·the time you lw.tl these dealings wi til 

... 

· ..... ..,:· 
:. . ~-

.-. ~·."'.: 

·: .. : ... •. 

. : .. ~ : ..... ~: 

. ·, . : . . ~: 

- ·. :··.· 
vol'U%1le with respec·t to these traile:t·o, talld..."l6 about ~e m~be .-.. ·=; .. -.... ·._ :, 

. · . 
. . : -·· .. _In one giv~n lt'ear.we. uaad something llko 1,300 ... 

•,' . 
.' { . . ·-~·. 

!luripg the fall. of. t..~a ·_ 

year,_ ~:aJd"~ (d September, .. october, and·Novel:lber, enywhe~-~H:;~~j~~f 
. . . . ~- ~.... . :~:} 

~----~-----------------------------------------------------------.... .-

. ~ ' •:. . . . . 

·· cSand'la .£ cSanchez 
t!ou.rr.l: d? ~porr.l:~rr. 

_ !l::>an.vdl.z., CV '"SinlA 

. · :..~ :-H;t 
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2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

from ·ten to :!3 'f'tl'!"X!,Y as aig..ltteen a day. 

·.\ .. · r~ieht 11~ny ·t~_llers, wh..~t vre lo~ied and sllipped 

out and i...""l.bO't"'nd lon:ls co~ to us a 

c·ompm~,.' we~ Y!'JU at'tare of' eJ:lY doc~cnts \V.a.ioh wore prepared 
·' 

• =1 ; +. • . • .• .. t"L. 0 ? ,4.• +-~1 . ., or eJ..;:n~.H1 -'1 connec L.tl. on m. 't!l -'!e use o_ ;.,ne sa ~ L \.'U. ers .. 

~fest. sir, trailer ttae a.g..~ements •. 

How did you bappen to- becO!le .fen'tili.n1• tdth these 

... : 

do~nt~ .. ;mra in ·:raot s:1.i:t0a? .·:;,:·fi: 
A~. · · .. ·. ~Jlell, ~u...~ng ou:- o:ff. ~eason1 t.L~e rJ.ri .,rors \\'Or:!. ·;· -:-;.-

;ra sp<msi bla 'Zo:- sio>.ing out tha tra.Uers, time !'Cr.ni ~"ting, .el'i ;J·?~ 

... 
···.· ·. 

we. coui.d :pi~~ the sc trr.r..i1er!l u:p on the {la.y to clay basis and ·s:1. ~- · ~~-· 

for ther.t la-t~r on in tllo: o.ey*· Gena~y the drivers "'Ould 
:;..· . . . 

: o ' ·, j • • ~ '~ ' • I • • ' • 

the f~ieh,t. ::bills· t-o the fre~gb.t agency.., 
..... · .. 

· c:Sand'la ..f. cSancha 
t:!ourr.l: d? ~opo'C.tz.rr. 

r:Dan.,dl~o, <V lrr.sinia. 



32 .. 

Q. '1low, vih:;· did this practice or agreement m th L!ro 
~~N . 

2 ~m;;a a-~39? ~t was the background around handling it tbi--

3 we::!? 

4 I A. Volume, vm..az. the ·volume· u~.-:::xaeased rzr. ~AI 
s I was genarall:r the · onl.:r one worki:lg down t.Jlare. 'My d.-i wrs . ' 

6 

7 

8 

were baving to :T-.,and a.."''tmd and wei t for James o~on to 

give uS the use of his time. \la started work:i.ng at 7:00 
· . . ~rh'N~J~ . 

o•cJ.ock·in the morning. James~zon s hours sta..~ed a.t 8:00 

,· 

.. . 
t';_ . . ~ . . . ... 

. . . ~. : .... 

9 I or 8s.30 in tho morning. Sometimes it was 9:00 before we couldt': .. .-.~' 

10 I see him. Under those conditions we nero 1n agreement to J ·~'< 

11 1 pick up tll9 trailers v.dlen he wasn't available and use them 

12 end sisn· for t11em at a later til:le. 
.• . f· . .-~ ·~ ·• ... : 

; 1 ... :; :<; 

13 Q. You say you were using mybe 1,300 trailers a Y'!~:ll<.'.~ 
14 wl1at ~ercent.aso ot these trailers would you say. had the 

1s 1 trailor· uso agreement siGled? 

16 I A. I would ooy tba.t probably 751~ of the trailers 

17 I tha.t Tm picked up were si019d tor properly at the time of 

18 I the nick U"'o .. . 
19 Q. What about - aro :rou aware of any that wa:re picke 

20 up that a.greements 'Ill-ere not signod, at some point, 'bet\.veen the 

21 tTIO of yw? 

22 I A. All the traUen were eW.ntually signed for. 

23 General.l:r, \Vhatover wo pickod up. within one day's time was 

24 signed for at the end of the da:i. 
25 I Q. . WhO would sign these ·documents or ~ements on 

_.. .,. 

. ......... 
•. . ·.···.~ 7 

; :,~_·:2"-~. 
cSanJ'la .f. cSancbez 

t!ou.'f.l: d? '-P"""" 
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9 

10 

11 

'12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

33~ 

Were you f~rn.;.liar with the fonn itself? 

A. 

Q. 

of form? 

Yes, I am. 

Can ~u descrioo to the Cou...-t v1hat i·~ is? 

A. From rtt:f understandi.""lg, this is pa..-t of fl lll:o a 

four part document, e.nd. my tmdorstandillg is that v .. ilon th3 

tz-~~ar arri".~S in ~villa at the piggyback ~~1lP, the r~p 

operatQr v~o supposed to chack for defects in th3 tr~iler, 
··p~ ;: 

or b~~en doors, bro:(sh lights, holes in the roof' and floor 

and What have you. In othor words, an inspection of tt"le trnil-Pl' 

a.s ·it eame :L.~ and thon place it on the yard for pick Ul) or 
... 

release .to tho customer. And \Vhon t..~e customer V~#'Ould oo:1a t:'~(i 

pick it up, he would sign on the bottom. ~len ~ter tha 

Now, would ~·ou keep the trailer usc aor.orecmcnt? 

Would they come back to the CorJOtte office? 

A. llo, Cannon would hold our copy, which I thi.~~ 'lms 

a:pink cop~1 untU the end of the month ~ then bring it up 

cSand'la g cSanchez 
t!o~.&'tt t:f? cpot.k't 

2'::>a.n.ud.J.&, Ql it.9inia 



0 ..... 

.... ··.· .. 

--:.... 
' . .. . . ~ 

2 

.. ,4 
'.j' • 

3 luld been billed. 'b-sJ Southern B.a.ilrood for aamnees to the traile s 

4 that we did poasibl;r do or possibly didn.'~ do. So ~ltJ:J.ever 

s 

6 

7 

8 

9 

10 

11 

tva received e ·bill, I could UJ lJtiU a. copy 2.!!d sae if -r~te 

two fP_gnad it a:ad if i~ did :poasibly~·b cl<O:tJ.'"ged \mile L~ our 

possossion. . ~!~-;~~·::,:. after \\ra would. hold them for a cortf'.in 
. . 

.lengt!i ~f t~· v;e '-'~d d~sca..~ tlle!.tto 

· Do· you., recell a particular. incident in tA'hicll a 

t:railo~ f~m s-outhern v;as inwlvod in all accident in \'ilich . 

~ro:r !:1a.""t.in was injured? 

12 . A. Yes, I do. 
13 Q. · Do· you ~emt'er eny conver.Jations V1i th LT:r«' C~"mO~'l 

14 wi~ ~epect to ~~t pertieuler accident? 

\Yell, we te.l~ed a great deal about it., Iocediet~l .~ 

. . 
16 td'ter tb.e ~coident I TJGnt to the etl9rgonoy room ~ the hOS!'~ t 

17 to checl~ o~ the emplo~reo \vho was L"'ljured. A.:c some ti~e dnr~"'lg 

18 tls.e dey- af1Je~-m.rda I talked to James Cannon. ! asked hinl· if 

19 

20 

21 

22 

23 

24 

25 

the trailer u~e agL~ernent ~~s signed and he told me he had 

Blair.:~ sien; it ·around 2:00. 

Q. Did you oal~e m"JY re sp·onse to 1ihst? 

A. Well, I seid, .. "I'm just ela.d that it's been sienefo ~ 

I was ~~~l;v.looking ou"!i f'or his benefit. 

Q. .- ·nid you~ 8Xlil objection knc\\tll to him either the 

or later about the eig::d.ng of the lease a.t;l'eement after the 

cland'la ..f. cSancha 
t!.ourr.t d? ~oporr.l:~o'f. 

. ':Danf1dl~o, CV i'C9inlA /,I 



2 .A. 

4 A. 

s Q. 

7 A. 

35. 

Any objaotions? 

Yes, did you complnin about it? 

!lo, I didn t·t compJ.ai."l about 1 -t. 

He told you that th~'t's ·~t hac! hap!)ened and ~ 

8 

9 

Q. And you ~ew at t."1at tL-ae · it l1ad be~ .signed a.fter 
. ' . 

'tho o~ci<1ent had e.ct,.tally oocu.~d? 

10 A. 

11 Q., 

Yes, sir, I did •. 

in tha prooed~u about the 
- . 

12 lunldlin.e of theao tra~lers ~ .. aigrjng of these lease egreel!!~.Jnt 
.. . ~ 

13 after. the accident ocm~~d.? · ·, 0 ,;. .. 
14 

··F 

15 strict· .-~~tru.etipns verbally and ~~tten to both my d.."'i.vers -. · ... '.:~. 
. . . . . •. ·. _> .. ~~~~-) 

16 tl1.n~ thf,.y ware to make a completa inspection of these trailers··· .. .-:.··~:~ .. ~::~ 
... :: : .. . . :. . . . . . . ' -/- .:·_ .. -~-:.: 

17 tlloms~lves ~tho~·~ ~;Lying on the t~lar.:being th~~t :·· .~:.;( 

18 
.; ..... 

.. :: .... 

19 .this practice continued:'-~· until, I'd say aboUt na~ambar l7~h-· :·.::: .. '; .. ;~·}; ·-:, . . ·: . .. . . . . . . .. ·.·· .... :··.:, ~ .;~·;·;t~<~ 
2° . of 1976. 

.. . 

21 Q,. .&·;~L;);:(:.I beli!3V3 ~~tts has now c:osed out :f;hoir 

22 operation~ ·~"l ~villa 1 is that correct? 
23 A. (·:;',::t(~ Yos

11 
sir • 

. ·s;\':·::~'mt. S5!0l'l'Es ~ ;vw, sir. 24 

25 
; :.: ,._ ·: 

·. ··• .. ;·: .· 

·:·;::.-': : :: ··• · · : :> ~I: ~f;l 

,·. ·~:";·:~:fl cland'la .£ clanchez 
:. : ... ~- •,. · .. , 

t!ou.d d? &pooct..oc 

:. . . rha.n.odl&, cy lt9in.ia. 

. ·: ·: : . ·~--



2 

3 hod with Mr• Cc~n.~on regnrdi.~ the J.nte 

4 .... .a - .,. ,. , . i"'" ..... ? man "a was "'""" .. ac lil Or'3 ........ , was ., no u 

s .A. Yes, sir. 
6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Did.'l't some quea·tion ooras up ao to whether there 

::lieJlt. MVO .been a ·defect to. thin particular trailer, . :tO the 

brokeS.? 

T.!lere was. ~..n i%1..spection made to· the trailer the 

They ll~d two mecl1ani cs \nth thc!!l.from Lakov10od Tru.ck Centa~~- · 

!!!he tru.clt . • .. vas · at t11e wnrehouae. Air . pressure %'as e.pplie. d ~o 

the t~.i~er. ·,Xhe ·t."""e.otor· v.:ng than disconnected rroa the 
, ·.• :·· 

. ·~.-~-

.. 
... ~: 

.: . -:· 

·,. ~: trailo:'· :e.nd ·the nechan.ics cnw4ed Up under it snd air wac 

~eal.~ ·off. the:bra!tes. 
. . ·.· ... . , ·.·: 

~· ;. :. 

There vm.s some air leaking off the brakes, is the.t ,r:'{S~ 
·. . .• :.,·~_:;\~} 

::· ': 

·+~ 
COl"'reO ~·· ·· 

A. 
.... ·... ~.. . . 

. ; ~ : . 

. ~as, ·sir... · .... "'"~. 

Bad ;you ~ceiwd that sitae report from. Mr. Blaine,? ="~"_,;fi: 
: ... :.-·;_; 

20 ~\. . . !{o; sir. 

.. ;·· 

· t!ourcl: d?cpo<cl:&rc 

!l:>a.nvlllc, cy l't9lnla 

. ;.·.: 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. -~ ~ 
.: • .. - t ... ;· 

or late the afternoo!l of the accident. . ~. ~ . 

trailer brakes had· leaked? 

Did you ever·· authorize t after you had knowledge 

of tho accident., did you ·autilorlza lifr• Bailie ·to siga. the 

I ·told him after - I don~t remember ·whether it Trroa 

lata tl'-at !lftal"'tlOon of. the :ttccident or 't ~-~-~ next day- -- to ·set 

the tl~ler use ~~ement · si.gnsd. :_ 

Q •. llut, a·t that ti!ae M-r. Ca:rmon said it ~Yes alreaey 

• 

Q .. Did you au:thoriza l:W:1 to sign it indicating thal--a 

was nothing ·~,4!l"'..."lg vdth the brakes? 

A.·. . ·: .. No •. · · 

...... ·· .. \ · . 

~-- ·>{_-~:~ ;: 
~ ·.: · __ :· ..... . . . . .·,,_ 

of the fom was to insure, for· ... ··>;~·::·,.!-·:~:~ Q .. .Tha whole ~ose .. .· ~. ~~-\:~}:.:f 
tl1a -o:-otectiQn of Sou·Ghom. ·P..s.ilrond · and for the p:~te.ction-. ·' .. · ~ .· ··;·>:\ 

of ~~tte 1 that ~e · trailer. vr.;;a ·operating in zood con~ tion~ ••. -'T~ 
.. : .·. _:;. __ ; 

~. · . · So .. the fact ·t.ltat i.t wasn't dQUe early by Southern..· <·~L.:.>·~ 

nai~·~:, o;r b;T ·. mr. maine was hl violation of the very . , ,-~";'~;} 
ptul)~~e', ~~,z~' ~otio~, iS that con-eot? . _· ::;{/:;''( 

A. Yes, sir. . ''"'C;li 

.. 
' ·. ·. ::~.. : : . . . . :. 
· .. --r. ···. 

........ 

· cSand'la .f. clanchez 
t!.ou'Ci t:R e.pot.t&'C 
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~\n inspection whi.ch \VaS :for the protec~ion of 

2 your amploye<Ja1 as v:all as for ·t..'ie protection of Southern 

3 ?..ailroad? 

, 4 A. 

5 Q. 

Right •. 

:lid you ever discuss with yam- employer or your 

6 

7' 

. supervisor or ssq ::..urlhing abcr..1t ths fact :rou had some oral. . 
' . ~~Iff . . agreement with t:r. . ·that thess forms ·would not be siene 

8 at the timo a tra;tler vms pickecl up? 

9 A• . Well, to r:f9 tmd.arstanding, it vm:m•t· e. question o 

10 i;hem ~ot beil1~ inspected4t It vzas m::1 undarstandL~g that these 

11 

12 

·13 A 

·~· 
. Right. 

14 Q. • .And were supposed _to be in good mechnn:icaJ. condi-

15 . tion? 
~· . 

16 . ~\. Right• 

17 .Q •. But there vm.s· no ~oint L"Ulpection as the form. in--
• 

18 dica.ted there was? . 

19 A. . No, ·sir, .th.9re wasn •t or naver has been a. joint 

21 Q.., That. was tha pu:rpose of. the form, vra.sn•t ito · 

22 . ~gtl/ 
~. STONE: I'd· be. gla(l tor Mr. X~~ to testify· 

23 to whet he knows.- . I don't lmow if he's in a position to 

24 testify a.a to vlhat th.e forma were for • 

.. 25 Irt m. CAR1!EP.: 

cland'la g cSanchez 
C!ourr..l: t:f? &po'C.I:&rr.. 
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7 

8 

9' 

10 

·n 

12 

13 

14 
.. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. · 

~'j.. ~las.-, •-; the l)W.--pose o£ the.- for!!l to insure a joint 

.. •· 
~: ~i ·;·.~: ...... 

. . ·.-:.~ . ·: 

... , , 

~nspection bo-!;h by Southe~ Rnil:ro~d end b:f i(prvette? . ·.::; 
., ~· ~- . 

.. ~.. Possibly it VIaS deni&led to bea.joint· inapection' ::~~.;:·: :~ 

but· to 'f!I3 kn.a~rlodge I wac not awa..~ it lriS.s SUpllOsedly t~ . be . t , ·: 
• • ... • .s. • d t ' ;"I d • ~'h ..p .a-1.. -'--0.· ~ol.ll~ l.ll::JpeC ~J.on ~'"'l o rrr:f .moww~.e ge nsJ. ~.:.ar Ol v.ue t.~nu 

· ... ·· ... -~ . 
. : ·~ .. 

. ..... 

... 
Did you·knmv unti~ attar this accident occurred 

. , 

·. : 
. . · .. ~·.· . ·,# 

contajz....ed. in !)al~ph t'J1ree was there? Had yo,~ studied it?.~: . .. _)\:~~~:t~ 

::cid~~L.. I had- novsr ~ad i.t ·tmtil soma day~~ ~ter the , • ·; .:':!!11:! 
. : . .... :):···~· 

Q. .. ·. so; I ·ask you e.~; when you're ·talking about :,,; .'~t.;~t 

:~:~i·~:~;::r :7~::~::, ;: :: n=:a a: =~~·.::; ;);f;~t~~~ 
it after':·tha accident, .did you l-ealize then ·that . he·.was ':·.:?~,;-.\it~! 
told I".~ l'!"m" :possible legal. liabUitT on behalf o£ ~mtte . · ·. '·'.' 

. ' ;_'·;,'f~ for the ·irljt'-tics claimed b;r Mr. :tia.rtin? 

A. I was ~ed after I read the beck siae of .this 

do~snt at the terms 1 t ·put forth. ·I VIaS not 'a\va...""e until 
• -• :·.~_I .·.:. 

· sp,versl deya after the accident Oi' all . the tems and condi tiOI~ ,.; c:~ 
... :·.· ... ·. ·::.:~. 

on· th~· beck side of thin paper. , ~·:~·>·:~·::>: 
. . ... 
• 0 • .: • ·.: -...~:~~~ --------------------------------...J ·. ' 

cSand'la _f. cSanchez 
t:!ou."t t:f? '-Po"t&'t. 
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Q. •lnd clid you ~ to anyone at thQ home o:ftice 

2 aftor tha accident sd be£ore you laa:rnad IJr. 31.aJne had 

3 ai~d it? Or anyone ~ +~s legal depa.rt:le!lt? 

4 A. I did not talk -:o c.tcy'One in the legal. deiJa.rt:lent 

5 \nthin a Ll:ltter· of five ~a after ~i.e accident. I opo:f('o t.o 

6 oovere.l '?fi'icers · wi t.ltin ot.tr comp~ ex; lai.~ni: to · the~· tha · 

7 accident ~·.our aitue;tion,-· that \\'e vi8re picki.n& up, the 

a trailers · Yrl~ihou.t signi..?J.g the trailer· use· agreements. 

9 Q .. 
. . 

10 tlle ace1tient1· knO\~g rlr. ·!tir.'bin had been Stl\~·arely hurtj · .·· 

.. 

.11 vroul(i' ·~rou · h.a'"'e authorized·· i:.i:l ·to .. -Bien ·:.this at."reement if you, . 

12 had rera~i zed .that you -P~~sibly might be· -assuming some le&U· · 

13 · liability· on. be!-~f o£ }4orvette :£or Urc. urartin's injur"J? 

14 
: .· .. 

15 I iion'.t l!.ave any ob3ection, but \\h~ther or not h.::: can answe~ 
. . . 

16 it is vm~t bethera me • 

17 '.•.· 
. THE COUR~: 

. ·. . , . .· . 

19 Mr. Burke··.· ·to answer ·the question if he can. 
· .. · .... ·, .· . . 

20 · . · · .. ,.: ... · .-. TH:E. WITNESS: If I had known the terms of ·the 

............ 
. . •,:· 

.. 

.• 

- . .·~ 

;- .. 
. . 

21 condi tiona· on thsse documents about the use of the~e trailers, ... ~.·<·,~.:~;.- . 

22 I . \1'0U~~·. ~ve ·never allowed .1 t .. to happen • . ·. : .::. '. . . . . . .· ·:., ~- f,::.:.t;.; 
23 

.. ' : ...... ·.•: 
. · ·. ;. . THE Cotm1': What? ... ; ~- ··.-, ·. :: 

o • ;ot' :~;: ,' o '. • ' ' • ' ' • oo, ' I' ·• ~ :". 

24 ; ::;:>.: :·\,t !L'fm WI!iDSSz I never woul.d have allowed my drlvO~ ·,(;1 
25 to pic~~-~~ ~·these trailers Without signing :ror them properly ·· ·. ';·};{~·tF · 

· :: 'r: .. ~.:,.;..~·;;: ~ ~.- ~- · ·· .. ,:X/" 
: "' . . . ;~ ... •. ·. . . . . . .. . · ... - •·. . . . .. . . :·:: :._ :~: 

..... - .:., •• ••• •• 0 .:_~·.·.· 

.· .. · 
·.: .- . .:./· .: 

cSand~a ..£. cSanchez . :: . .... :. __ ·:~·"'·~-~::-\:_:~ 

t!.ou.rc.l: d( e. pod:&'£ 
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24 

and also mmld ng a:l. inspecti~ of their 0\'me 

·1m. C~'\R~: Tha.t•s S:U .I r.a.ve. 

:: .. ~ .. Rr::BXALmrA~ION :BY MR~ sTdtiEt. 

.· n 
··.~· 

:Mr. BW.~, :rou said ·that you did become aware 

~vi thin four or fiVe days after tho accident, you read the 

what -they were? 

. Yes,. ·Sir~. · 
·. . 

Q~ . ·.And as· I underst~od yo~ earlier testii:loey on· 

direct.· ·exaDrlnation, y<N. c~~sen·· the ·procedure ·that y()ur· 

drl•rers \~re''. ·to pe:t'Sonaliy inspect· tho ·trailers before, t~ey 

picltad. ~em· Up:, .. · bUt· ·as tar ·as the. ~g of the agre~nts. 
Stta~:··they '\~re brought. back:, . tha.t practice continued. 

.«\~ Yes, sir,· i:clmadiateiy ~ter·thS accident I set up 
. . 

a·meetinB vr.Lth r:rJ 'drive~.··: Thera'v..'O're· a 'numbS-of things the~ 

were ~oing that I 'became aWare of; so I set Up a'meeting with 

my drive~. We di-scussed things and I }mt i·t in letter. fo~. 
~ 

to the. 4rivers· that ~her were to make a physical.. inspection 

ail tar as the brakes, lights~ turn signal and what have :~ou. 
. -

This theyo did up until we closed. As:far aa the tl"ailer use 

St:,~o:aents, I would aa:j that 75% of them were sisned.at tho 

tiJ!le of the pick up.· ·Tho remainder of thea, we could not 

locate the raap operator and so we did not sie,u them. 

Do .. 70u know whethar or not your supervisors at 
25 JAor'rotte .. _ ~re ~ware· that this procedure was continuing? 

cSand'la .£ c:Sanchez 
t!ou.rc.l: J? e.porr.l:z.t. 
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13 

14 

15 

16 

17 

18 

19 

20 

21 
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A. Yes. 

Did you ever rscei va azr:! instructions to change 

A.. 11o. 

~-"n. ~r;'fl'\~~.- trrt.. ¥\, • .w.u. -•v•u:t J..U2WK you, Sl.r• 

niB COu"R~:- Any fUrther questi~~, !Jl•. ··'Carter? 

. . . . 

·. ·., ... 
. . .:.. .. 

·:·. -~ 
. . ... ~ 

..... 
.. ·;·;. ~ . 

~-: . . : 

· .• :.7 

... : ... ·~ . 
TRZ COURT: After 70u v~ere notified or !leard about. 

' . . . . : Y~J/N.IJN 
the accident, yoU say you got in touch with~. ·~n to be 

S\1re ·the T.U • .~\. was si€ned?. 

THE VIITJlESS: . ·Yeo. air·. 

'!'"'lin· COURT: · \Tey VIera you so an..uous ·to see· that it 

\vas s.igned? 

THE WIT.iiESS: · For· his protec·tion. 

· TEE COURT; · You were doing it ~I;) protect ~. 

Cannon.? 

THE WI~mss: Yes, sir, I was. 

THE· COUll~~ T".aat was your only interest? 

THE WITimss: . Yea, sir •. 

,_i .... 

mE COUR~; r:ere you. .a\·;are of the facrt that some--

times one driver was. si~, aay, ten or twelve or them at 

one time? 

·1'HE .. 'wnllESS: 
. .• 

si@l:ing _some o:r them? 

cSand'la ..f. <:Sanchez 
t!ou."l: d? '-Po'tl:&'t 
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af~er the acciltant. :3ut I am a.tJura ha did aiga. so..~e. 

:1..-'E· COtm.~,s . Gettil'lg·ba.ck to my· fi1--at question, 

y<r'~ wera oonc.:e~d about the trti.iler t:.se agl"ae~1ent on 'behal..f 

c~%-recrt?~ .·· · · 

,_ . smo'!l.~. 
~· ~ !!1...:.. \1b.y was that?· 

11 !'J:-. C~mon.· ~- Ove·r too ;,eQrs v.re VIOrked toBa·thar qui ·~e closei:;r 
•;.. . . . 

12 and he Iud .. done soma work for uo ;vh~n \~-e we1--e· in a bind. It .· 

13 \"m.ll ·ju.3t fr;Lendsbip, ~sioally. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Z'lD. \VITZTESS S~~ru3. ASIDE. 

( ~~1 r.:xuu·r::: ~~~ss.) 

-~ td~ness,. beill6 i'L.-at duly GWQrn1 was 

ac foU0\7S :· . 

25 . Q. 

cSand'la .£ cSanchez 
C!ou.rr.t ef? &pod&rr. 
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7 

8 

9 

10 

1l 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

71 .. 

22 

23 

24 

25 

. _; ~ 

~--.'ll1\t io :.;our job? 

!';l eln"'.~ a.gcn·t f'rJr SOuth.cm R~~?ta:f Conrpa-~y. 

3ow J.ong h'!lve :;ou hnd that emplo~e~t~ 

s~ 1958~ 

11o-:.v1 I-~llave ·:TQU•re. familiar with tha.··circuia--
. . 

s:tanc~s- surrounding· -~~f. -~in 1u · ·cla1.m ~~t southern_ 

. >· 

.... :" 

=~:~:;·.·~:·.~aim. _c_~~ls~. _4rlen Real~ end ~~lo~t., • ,,,, :.;~:.~;f~ 
Ao . · ·. Yeo.· sir.- i"~J)t~ 
Q,; · _ · ' .. Now, b. c~_gcUon. with your invol:vement vdth .. ·•. . -~· ,.'~\Jj 
tho clai!a:,of' ~~:r ~~in and -.. 1\.rlen Realty, was any contc.ot · _· -~- -, ___ .. '·-:~,'·:.:J. 
. . /·' ::.;'. :·. ·- . . . . . . -<;: ::<;<:-~~-

::a.de jd.t~~·,-o:;. 'ily rmy rez::reeentc.tive· of Arl~n Reti.ty with . · -~:>":\:~~-~·-! 

reopec~' . •:t!) t!lis · clcl.m? ·· . . _ ·,_·:·_· ::.:_-.. __ -_._._· __ s._·_;_,_~_{:~-;t~--
_:·::-: :· . -~~ .: . 

~: ~;_;u~-· ... :~-~''.; :::::~:;~::. :: :::? of Arlen. · ;-::; :!(,;~~ 
~~--~j~::.i~d eoma con-espondance :f~m Oraw.ford ~: ~:~~:·~Jjt 

........ -· ·- - .... .:.......,~~·~-·...i·~-~·-·-· ··-----.. ··---·---...... - ------··----· .... - ........ ---··--- ··---·-··---·- ... ---· ..... --· •. -··--·--- _ ... ----· ~-.. ~·:1··~~:1·:~: 

,:::·t'~~ 

. :' .·' 

.. : .. :' 
.: . 

c:Sand'la ..£ c:Sanchez 
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16 
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18 

20 A. 
21 Co 

22 1'\ 
l:.• 

23 !'"'. \t .• 

24 

25 l .... 

,.,.. ... :..~;.·· 

cir. 

....... 

th.is 

thn.t exactl v. 
"" 
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48. 

·:·· 

my fUe. 

2 Q. Did you receive copies of pleadings that hs filed 

3 in that litigation? 

4 A. 

5 Q. 

Yes. 

Did 70U become aware of the action which he com-

6 

7 

_8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24. 

menced in that case against Arlen P~al ty and Development 

Cor,poration? 

A. Yes,~ ~r. 

Q. flow, subseq~nt to the time that this action 

agninst Arlen Realty,· the. ':roy I-3art1n litigation, can. you te 
. ·. . -~ . 

the Court whether or not you ever received any inquirJ or . 
. ' 

any othe·r ·communication from e:ny representative of Arlen . . . 

Roal ty end Development· Corporation off~~"'i.ng to take ovor the .· 

Defendent .the principle claim1 f 
1. 

MR. CARTERs I object. Once the suit was filed 

against .Ar~en, 1 t was onl:r proper to communica.to - th:r-. ~--~-Gh 

Arlen· ·counsel. !te also· testified that· Frank Meade was the·. 
- . 

couneel in charge and I think f;tr. .L~ade 1 s dopoei tions wiU -

. . 
·:.• 

. ~ · .. .. 

. ·· .... 

~. - . 

. :·.: 

. · ... ·~: ...... ~ 

·.· ... ;.}~~ 

.~::?y .. 

show he \vas ~3rvisor to !ar. Pasco with Hlmton and Williams 

in Richmond. 3o I think tt•s !material. and objectionable _: :·,}_~{i-k 
becaus.e _"_:o~ _the rep~ it vl8.a some dutyupon Arlen to cOllmNllicat· :·>·-/(:f 

:. . :-. . . . . . . - . ,··.·:' .... ··.{\:).:Z~ 

with S.ou.them when it would ·have been unethica1~ -. ·. · ::·::: ~~:.!\j 
.\: . . .... : .:-~\:'(~; 

I over:rule. 

25 .Q .. 

,. not. 
.. ·. ,.· 
.. ~. ·:: .... 

. ·. ~ 
·.:. cSand'la j_: ~cSanchez 

. e;;u'Ct d? £/J~t.l:i.'C 
·: r:Danflll.Lt., Q/&"SinlA 



MEADE 49~ 

Itva lost you ag~ on that. 

You are at7are at ~Ite tii!le. that ~. !irea.de filed a 

3 pleading against Arlen Ee~ty and Development COrL10ra.tion 

4 se~king indemni tTl 
:• . 

5. A. i'hat 's risht. ~ 
.. . 

6 Q. . ~ que~~n 1~; -aft~r the time that it was fll~d, 
7 

8 

9 

10, 

11 

12 

13 

. . . 

we~ ~ever contacted pe~y .by a.llY representative of· 

Arlen Realty? 

A.-

Q. 

I was not. 

:-.l3y eny ropresentativ~ about the Troy. 1\!a..~in ·claim. 

~ro,· air. 

mt, STol~: All right, sir, No further questions-. 

rm. O~tt~·t >Wa have no questions at this time. 

14 · ·Again, 'M wriuld ask that Ur. Stcl-n--,Jmr not be excused prior 

15 ·to the termination of the evidence. ·. 

16 

17 

18 

19 

20 

· TltE WITIIESS S'!A!ms ASIDE. 

m. sroNE: · Call Mr. Meade, 'please. 

TheraUl)on, 

> c 

•· ~· 

·. ·• i# 

. ~. 

the witness• being first duly swom1 was examined and testifi d.·: ···::: 
t :.~ • .._· •• 0 • 

21 

22 

23 

24. 
-· 

e.s follows: 

rm. STONE: Your H~r, at this time before L!r. 
. ·:. : .. : ~·:. . . •... . 

25 --Meade.·· oo.i3.lis. testU'~ we would llke to introduce· certified . 
• * •. ·:·.·. 

. cSand'la £ cSanchez 
t!ou.'r.l: J? e.porr.i&'t. 
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50. 

. .. :: . : 

2 • Ra.ilway Company Varsus .Arlen Realty end Developr::ent Corporati 
•' 

3 ~ COUR~: ·. ~~objection, Ur. Carter? 

4 rm. CAR~: I: ~on't think so. I'll e;o on t..~ugh 
0 ·~·. 

5 J1..ere. 
])!LIJ i ( ~ A-71d il 

~-g COUR~~ t5Pll.._ l Dl -rron't bother these. . : .· 6 
. : ,-,-,·.,··· 

7 .-·1m. CART&t: Nof aootmg lawyers. ·rlo object~on· -b:r.··. ,~>/:-;\. 

8 the Defendant·. 
- ... 

9 :tm •. STONEs. Your Honor, \mat'evar:· th~ number should 

10 be. on these. The clerk will. lclow. 

I'm just going ~o mal~a it-.. · 11 I . 
12 

1 
all one_ exhibit .... 

13 

14 .. 

15 

16 Q. 

17 A. 

18 Q •. 

If that will be agreeable to the Court · 

THE COURT: J?i:ne .• · 

I believa you are Franl( Meade? 

~t'o right. 

You are an attol-.rle7 that practices here in the 

19 city of Danville? 

20 A. 

21 Q. 

22 A. 

23 Q. 

· Yss. 

I believe you live he~ in Danville? 

·.I live in the county. 

Now, Mr. ~teade, are you familiar with certain 

· 24 litigations which were pending in the Circuit Court of the 

25 Cit:~ of Danville, Troy !7!artin Versu£J Sou·them Railwa;r Camp~ 
; .... J 

cSanJ'la .f. &anchez 
t!ou.'C.i d? &po'C.~&'C. 
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25 

5l. 

Versus Arlen Realty and De·valo:;1:ment Corporation'? 

A. 

gation? 

.A. 

Caunsel. 
· .. 

Q. 

~~es1 si"""' "'' ~. 

Wha:t ca.p11oi ty, ii' P:O::/, did iJ'OU have· b the li ~i ... 

I represented Southern Ra.llv:ay as 3.!1 assist:lnt 

llOVta in your conUec·tion or yo~ capacity. ~.: 

coUl'lSel for Southern. P~lway Coapeny, did you have Qccasio~ t. 

file P.iiy })le•J.dings 'Wi·~"l res:pect t~ Arlen Reaity· and Develo!l-

mant Ooeyontion?. 

Yes, sir. 

Q. · I'd like- to shovr you this. 4ocument, part o:T Pl~..i 

tiff t a . Exhibit Tt,1o 2 and ask you if you can identify t~a. t. 

This is a copy of. tho t.1UrJ. part~ motion for · 

judgc~~t Wt'..ich I filed on be~lal:f of _Southern P~l~'~ Coopmly 

on Jul:y 10, 1974 against l\rlan ne.al:f;y and Devolop~ent Corpora 

tion a.~· the third pa.~ Defendant .• 

A. 

Q. 

A. 

l:ihat wan the basis for th.7.·t claim?. 

Hold lk~ess ~ament. 

And ploa~-s~ in thP.t third p~ motion for ••• 

Iiold harmless agreement rn.;.s tl'le part· of the tM.i ar 

uae aereanent, if I •a not miataken, end I thi .,k the agreement 

~ the pleadings EXhibit A. 

q. 

One and ask you if .:rou can i_dentify that. 

&and'la ..f. c$anchez 
t!.ou.'tl: d? cpo'tl:&'t 

~an.fld.Lz., Q/ '"9ini4 
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3 

4 

6 

7 

52. 

• 
~-

;7ell1 that is a duplicate of an original, I would 

t.:.'link, of the lease, ·Of the t:..,U.ler use agreemo-nt andt i1' 

I'm no··t mistaken, .I z,hotostated that and f"'.J.ed it with the 

third !)a.~ motion for ;judgment. 

All right, sir. Now; I believe contai.."led in that 

e:dlibi t -is the return of serlicco and· tha regitrtered. e.aent of 
.. 

Arlen Re~ tt and Dave~opcent ·Corporation? 

a ·A. 
. . 

9 
. ~ . 

.. · · .. ~t da"~e. doee t~t shOw? 
,,o 

10 A. .·0 °.· 
0

0

°·_ ,· • ~ul~ l5t 1974; services of mr. Hun;to~, agent of .. 
.·...... ·- __ .... -- .... ·-· - -

:: j ~nl::~:::::::::: :;;i:d ::~:::e:£:: .1:!~;~ 
• ~ •• •.' •• : • ·, ' •• ~ '' • ·• • ' • • 4 •• , .: ' !", 0 • • • • : .. t 

': r ~::.:.: ;~n==d~~l. . . . ::.·, ;.:;ltli 
..• ·:.,0,: :· .oliir• Allan Go..""'!'ett~ 0. ·. :;:-,:c.:.-,.,,,. 

'o 0:0 ::;~
0

::0·,0. 0 
.. 0 . .· .. . 0 0 . . . . o' o,o .·:::. o~ .. o}~:·~i)l. 

17 Q. · ; · :' 
0 

°

00 
.0 ~- _,:0: -~.believe he • a also an attom.er in the_ ci "t1J of .. 

0
_..;

0

.:

0 

·:
0 

·0. 0 o::~:::t~~·}} · 
• : :~ . . • • . . . : . ~: '· '! : ..• :~ . ... ; 

~ ·.. ..' . . :.:.:·.: .. :-.:~:· 

:: ~::i n:s~ ~~:t~::a::7 ~7~ h::re::Y =~i' i!i!i;/li 

21 a mem~e~ ?f. ~t ~· • . . . , ::- >;{f,iif 
22 Q. . 

0 0 
. ':ihen were raeponsi ve pleadings fUed oo~ be hal f. of .. · .. ~~::0~~::/;. 

23 Arlen ;nee.l;t:r? / ' : <.:::,~ 

:: . A. 1975· • ~ •. >:n·;;J 
Q. :;.·,.~·:··., !fow, ·can you state who~r the responsive pl.ea . -, }:;:~;t; 

. .. -~ •. -.- : • ... =:,.: ... ~ . "\. :'..,.: :. • ••. - ~ . . . . ... .. ..:. - .. . .-· • .. . . .· . . :·: ... ~ . ":·_:; 

~------~--------------~----------------------------------~ 

14 .A. 

15 Q. 
16 

cSand'la ..£ <:Sanchez 
.. 

0 

t!ourr.t d? cporr.tcrr. 

· r:Da.nf1lllc, <71 Lrr.sinia. 
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6 

7 
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9 

10 

11 

·12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

tlla_ validity or ·ehe nonvn.lidity of tlle hold ~esa 

condi ti0%!5 therein? . . 

A. Well, the responsive plendi"'g in· the second ll1.lmbe d 
. . 

:pa.r3~ph on the grou:l.d.s1 t..'tte- Defendant statas, ":Fu.~er "'.f~..is 
. } . : 

De:felide.~t avers ·tlle set of. aereemei.lts void o~ oo~.Dg agnil1~~ . l ; . 

.. . 

policy$·~., -~ .. . . .. .. 

there.: .. -~~~ :.contentions. it · wa.s void .ol, nonefrec .. ti ve on 
..l. <~:':~- :/·:., '!~ :-:-:._;: > 4;1 . • . .• ·. 

Oilher_:.i~~~"""c. . . 
~::\f .. ·~~ .. 
-·· .. ·-.: .. -_ .:-'fiJR• ·CARTER: ._I tbinlt. "tlli"V.t1is cellL~g £or·~ lesn-t 

.·. . .. .. -

. 'Si:l 

. . . •. · .. · 

oonclllsibtt --~ '!ar• ·Meade •o- :-nar'u.; · Tlle pJ.eadL~gs ,a::e be~o:rs :. · ·:::·_:·:-
. ·:=·.:··.: . .. . . .· . ·.- .:._::·_:.-...:\ 

the c6'L...t •. ·. · . . .·· -~·:)t':;;x. 

· i,\,!;,"S~t': ,Zi!3 COURT:, · iJr. · Ueade can testify w!Utt_ tha ple~~· .··· ·~\;_};f 
i tseJ+··ca.ie •. -· · · 

• : :'·. ~: ·: ~ 0 -. :· • .:' • ',":· 

> >_-~:::.· .. :.. .; -~~• STOltE:. ·. \Ve vdll jJ.si; tender .Zha· ,pleadings 
·:; :-~~;· .. ·.~:::.~.· ~ /'· .=: ... ~ ·-· .• 

the c~~i ;:· ·, · · · 
.... L._,_ :·: ~·:: i!iE oot'P.1': !JJ. riell~. :':"· :=, ~-~:;· 
. .j . ... ·,' :' '•· .'. ·_:<:'::::~ 

'I 

.:oY ~m~ srorm: · 
. { 

· ~. Meade; ·are you familiar wi~ all. the lvritten ·. -. · .':_.: ·::;: 

: .. :···. 
eo:me9ti0i?. with .: that litigation? . 

23' .. .. ·~---·-A. 

. ·> ·. ·.};~.· .. _ . :·· . . . . 

·-Yea, sir.·.-· 
24 

25 

·no. you know· of e:ny wri tte."'l pleadil!g ~ilad by 

. ·them in :~t litiga:tion· denying the ei':f'ecti ~.,ne ao of ·the 
·· .. ~ . . - ~: ; .. 

: .:: . 
·-=, : cSand'la _f. cSanchez 

t!ourc.t d? e.po'ti:£'C. 
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. ~~ 

2 ~.~. c-~~~. 
~- .. a... .. ~;.., 

3 

4 ~:u; COt.mT: Do 70U n"lve copios o£· all the p~aadin ~ ... 

s filed in that suit so . fa:- as you. loo~t? 

6 

7 

8 

9 

T!-IE .. COtmT:·. ~Ul .. ~ght. 

:at' ~. •STOlTE: 

·. All.righit, in tho .cou..-se or tlw.t litieation, 

10 

11 

. T:ra:! ~~~ir'ii;n,•~ origi"Qal cl~ ~~t southel~ ~.nd: So'.ltlle!n's 

agains~ Ar.lon ~ealty,. cc-n you tell.·the' Cou...'"t whe·thor !ili:-o ,-. 
. . 

12 G~tt, at taJ.y tble, either in· virlting or o:r·all:r: m.-.ry.de ar:.y .. 

13 offer O!' ~ek {)~ you that Arlen be alJ.owed. to o.r:ar.-rJ.l.!e the 

14 

15 A'! . _no, . ha made. no sue.~ ~:ror. 

16 Q. •. 

17 by Jue.ze. ~vis on the ~4th of .t\prU in the li tigetion?. 

18 A •. 

19 Q. 

20 A. 

Yas, sir. 

.Azl.d I .wouJ.d. ask you just. simply to road that oroar · 

That's the. order from the Circtdt Cor.lrt of the 

21 City of nt?.nville ·enteMd ~~sd.aj, tha 24th day of April, 

22 ~Y" P::a.~in ~,ga,inst Southern &ilway Company as Defendant and ' .. ,. · 

23 thi..'"d party ::)laintif! against Arlen Realty ntld. Development 

24 Co~o~tien. (Mr. !!eade reads- the order.) 

25 Q •. ... ~ you. f'a.'nil1ar· with a dismissal ord~r which W!!.s 

cSand'l~ £ cSancha 
C!.ou.d: d? e.pot.l:e.rr. 

. fbanvlfk, · fll irr.9in.lA 7'1. 



3 Yea,. si~, I <L~\T tne. order. · 

4 Jo you endorse tho· orC.ar as cotmeel or raiJresenta-

5 tive. 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

.......... 

Q, ~:oUJD., ~u. please ~ncl one parag:re.:pho 

A-. nit appe_~s to the. Court . _,.,:..at tha set~UeJten~ 

~greg~ :~t:;~>"betv~aen, the· ~hil'd :part7 D·3fendaut tmd. tb.~;_Pldr.r'G~jf~---: 

TlW ~:!~-tin; td th no-. conliz'ibutia."lS o:f' · nouthe:m Railvmy Camp~, : .· 

}1.e,a 'bee:.;.· ··affected& . -Tlus ection io dismi~sed t.v:i. th. :'~~ ju~lic; .• ~- _-:- · 
: · .. :. ~ ·~ < ,_!. ~ . . 

·.----:~:-. ::· __ :·: ~ra. sro:im: .t'\.'tl ·tllo =orders aro. in there :'l.l."lct we t;~~;tti.· 

also dm'1· th~- a:tten-tioc1. of. ·tho Court to the order in connecticrn 

• i 

~= .. ~:...-h.t'.s' . ;·~..~-:"!".a 
.... , . .., >~-.L.C. . ..,.~..., • 

'.:\'-':;}', ~- COUR"'; 
~.=:<·:<'.-:;: ·~ ·. :: ... ; ... 4 . 

believe w.l.U 

tht" .. t's n,, I 

. A.r.~ ·questions, 

-l.. ·: .·_: .:~ 

..j ... 

t •• .. .:.:· 

: . . : 

22 Q. 

23 

24 

25 

c:Sand'la g c:Sanchez 
t:!.ourr.t d? &porr.tc.rr. 

r:DcuwdLc., rv '"9inia. 



··~. 

2 moticn "!or j~t. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,, . ....... 

~ : 

-~· 

.·· 
. ~.:' 

· .... 

that t:~· third :pa...~y cla.iuf be eepe.:rated from tho original elAim 
· . f·~ moTioll r·· 

~t"'d' Ju;, ~· .n:......; f.'!! nn......,.r .L.+.~d- .......... ~ ...... ,"".,£~(~ ft'!"'t,d J.- -3.1....&"1 .. ., ... ~j""' . ,...~-+-~. : ;··.",.,. 
~~· 1.\~v' ~"./....., .r"• ...... ~~- .;.--=-'4ol• .. --~u ~ ~ H-· u-~-J,-~vrtl 

c.J\t I. v:m::te4- lrl:.t: to ai t at eounoel table and ho- may hew 

Q. 
•':'"· 

.. 
.iio 

A. 

.;i.ut in cz~oct,_:,Ou· tlaid you did not ;;unt 

;ro 1 I did · no.t. · 

~t•s all. ....... _;:. ·.,. 

... ~ :·' : ·: .. ; ~- :~~-

~ · :t'url"..ber queeti~? .. ' ;·~;';j,j' · 
He my be e:cuaed 81WjSc~ to rec~· • :~;}(f~ 

&.---......;..------------------------------------... :i;_.L: 
. ... 

cSand'la .P. cSancha 
t!ou.tr.l: d? 1-potr.~'f. 

fJ:::uUJ.udL~., <11 i.t.9inlt1 
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!_,.. 
~ i tl .· 

GARRETT . ~. i :~ .. 

·,:::{;;: 
.. ~" .... : ... · .. 

{:;o:;CII. RZCESS Fll.OLI l2: 20 · TO l: 30 .• ) 

. 2 • ,,K .• ~ , -~• •. ~>~:· ..,r ... .<\;_ -·l:'· - . ............. .._... .... ~ .. ("f~ .. -a .. !'!"..,.. ~.,.., <::'!~ r- ___ ... -lf~., --
\.1~ .j.;~ • ..t~...-.. u~~~~ ~ "'f ~J _;._~~ • ~ ~ -~}'::: ! :-~: 

::.:.a· -. ~:: .. 

3 ·:'he.rou~on, · 

4 
:,::· .. =·-~ . 

s .t\LLA!I G.a:'L1...U~, 

6 I -~a· Vlitnaa·s, be~2g first duJ.y m1orn, vns ex..'"q,~_,:i.,.,cd. e..n.d testif"ieJd 

7 
~ ..... 0 

a:s .tO.J.J..'l:s:.:-· ' 0 

t ,. ' 
... 0 '·;:'-=t~ ... -.... --~~ .. 1··~·~·- .. :- ·.;: 

.. 

8 DXAt.m:U\T!Oii ~ :tm. CA.L1.J!E.R: · 

9 Q• Yi_oUl.d ·. you· a.t~te ztattr ·fr1,., l'lamS 1 :ple$~e, ·. sir~ : 

.... .- . 
t', -

·\· 
·-- "!.· 

: 0 .... 

6':. 

10 !\' 
.-~. 

.. ,; l:!y ful.l'. 11.o110 ·in 1-lil.J.ia:t A.J.l:m· Ge.~ett,.· . I p:raati_c!f :=~.: 
· .. · .::.-·· 

11 la~v aa J\:.larl· Gm~tt. 

12 

13 

14 

15 

16 

c. 
4w'l. 

>'II ' .::.. 

\.l. 

!~!f 

'Your~·~cieupatiQn is tnat-·o£ a."l. actiw ~ttonley_·at · 

~,. .. 0 

·. -.~os·, sJ.r~ 

. Ho.¥1 long ha .. ;e you· bee11 so onu~~? 

. Since Juno--·cf. 1950. ·.I've bean pmtrtioing in 

17 I Da."lv:Ule for--ro~ ·t~;en·~ai:lt ~"'ld a half ~e~~ .. 

18 ·1 Q. Bow old ·as.~ yO'.J.~? . 

19 I .i. P-L.~y.o.."'le yea...~ old.. 

20 '~• DL.~cti.'lg yOtu. .. ar~·tention to 1974 a.."'1.t1 197~ men 

21 did it ri..~t c~ to yw..a- attention ·t]1.at ~. lJ.:roy !r;.artin :r..ad 

22 I ·::.til d . •.s.. <1-'*.~.;'Y\Qi -~ ..... ~_ ... ,,, c "'""""~ J: o a at.!l.u ~,_ ~UWJ.e:rn-~~v'ltf3 o.mp~. 

23 .A •.. ! · recei.ved.. a telephone call on Ja..?l.ttar:T 2, 1975 

24 I fro:a a . ..VOM~,- rt....r-;1 Lee -~cCain with: t-tc;:rke.t ?acill ties and she 

~s I tol.d o.e of "!ihe ln.vi suit ana· aP.ked tor me person~~l~? to handle 

cSand'la· ..£. cSanchez 
C!.oud: ~~pod:~" 

2:>anvdl.,., <V '"!Jin.ia. 
g;.. 
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-. . ~ -~ 

.. :.: ... ·. 

. 58•; .' ... ·.: 

..-------------------------------.·-·:·~--·:.·,_;{:)it·. 

2 

3 

4 

5 

6 

Verau.s r:r-:ry ·1:'11:'tin.· ; Did ;y-ou learn a.}?oUt ·~t ~t ths ~ . 

title or a clif.faront title thsn you laa.l-uad aboUt the su:lt of 

southm:n.Rd.l~ ·versus J.t:'~an· Realty., the first Sou·:.hem 

Iiail~ Versus ·,\rlen :aaalt;r? Was ·~:!; about· ~the sace time or 

· .• : ·· .. ·. 

. : . . . :. .~. 

8 

9 

. . 

A•· .·! : ·_I belie~ she- covered both. ~.n ·tllc same phone crJll, 

tlla first ~ can• · · : ·. · · · · · · ·,: .· .. 

1o Q·•· .· ·. · : '.·· -=Foll~ing that ~r.a call, what, ~· ~~ : · .. · .. · 

.. ·. 
·.:· = .· 

12 A.... ·. i;elJ.J: v~- she ·c.~l'~d shs '»ld ·mr that there lk"\d 

13 bsen a.·-~· r:d.,-,:..U.p'·in· ~·matter aad tha~·:Arlen aoclty •· ·· · · 
• 0 

0 0 . ~ . 

;£iw or six ltol4;~ 'ill''def~Ltlt.at :tlul.t time £4 she:asked ma .·to . . .. . ' .... ~ . . ... :· 

.14. 

t' :.·..: 

· 1s . ·do ~·.·bQst· i could and I tOld he1 .. ·that I wculd bJ.1t I pOinted 

16 out the<.~iculties,.:of:yihich ahG \iz.s well·a-wara. And tbat 
... -- . 

• ,; 0 • •• 

sa-~ day·: I. cS:llea. ~~~· Lteade ~ the ·te2eilho:le. . · 17 

1s Q•· .·.· : :·~- ~··.~ ·x bel.iove Ii:r •. ?.Tea.de ·Was cou:ziseJ. for SOUtho;n 

19 Bail.my? 

20 A~· 

r asked ·f:tJr permission ·~ ~ to f'ile a late. a"swer and · · · 
- • • • • •• • • 0 • • • : • • ~ • ' 

21 

22 ~ he~aa··alld.· ·sa~:d he. cou1d:ll.tt· agree tO it, that ·he mi@.t,_ 'but< ··: .'; 
0 0 

23 ~had to. clear it With Southam Bail~ 'and ho did not· ag.Tea 
24 to it-~ I' later haA'to have a haa..-ing on that and received 
25 t:J.a. Court's autllo..&.~;1,: Judge: Cnli.i ru.l.ed on ·that. mt a.J.J.owed - . 

,; 

. cSand'la ..f. <:Sanchez . 
t!oud: ./? aporr.l:arr. 

r.hanvdf.a, Ql i.rr.9lnla 
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3 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' . . ~ 
_.:::-.·· 

r----.;...__-----:----____;,_--~---------. ... ·-;::; 
. ~ .. . . : ; 

. . 
Q~ · · · ·.· -· _ : ·Do you. recall when. the a;a·anmva:r ~~ tiled or· wh 

0 ...... 

the h~ w8s hel.d befol'\1·~ Judge Craie-? 
~':· 

A.- · · ~nOtes illdicata· tho· hearing ~oro Judge ;Craig : > . .- .. 
j . -~ 

vU · ~ ·.ranu~ 28;, · ~975• · · ~-
··:: ·:··· 

Q•: · · ·~~-_;-_ ·_·,_AJ.l ~t~·- did you in·z-act file ali imSwer subse,~ 
. ·.·. . . - ·• 

. . 

to the ~!G~~..n8- before Ju~-a Craig? .i : . . 

.. · .. ··. 

re-+'uoed _the'; l';tgltt: ·for· ~len ·to ·i:u!:lead azcy.-®a. el.r!a• .- He. -sd.t!.~ ·._ .. ·,-~ .; -~:.·:;· 
• 0 • • ' • • •• : ·<.-..:. 

the· suit. waG~ ·com.plieated. enOUgh a, :r.aadyj : bu~ ~9 did alla-N ~e:·- :,._. :. ·. ;-~: 
. ····;.• .,_.· 

answer,: ·becatisa no one liac.i ·ever ·had tlw 'order entsrr~i on de-- .. 

::ault and th!'i.t 'm1S the main i;b:h1g I ~t ill my i'a.vor and · ; /~~ 
0 • • • • • ~ • • • • • ~ •• ·.:·: ::~ 

3Udge ~g 'Weut alo~ \71th ~ t. . ... 

cOnsent. with_ or in oppooi ti.on- to· co'Unsel ~or sou~er-1 Rallm:r · .- ... :. : ·~.: · 
. . ' . :.: . . . . . ·. . . ·. ' . . '. ,!:·:; ·.'.~_;:~ 

·Comp~.Witl'l.refcrol3Ce·to the prt~J- suit cr .. the-·wra parv. ~--~-·-_.::.-~} 

sUit?· • :' ; . . . . : ..•. · ·. . <;~;~ 

A•.: ; 

9'th una. he a8ain .stalled ma about ·the late a.nswert. : · · 

Q. I~m 'taJ.ld..ng ·a'bou'i· after·- the answer was filed, 

sometime after Janna.i-1 29th? ' 

A it 

called me 8nd notL..tt:Led· me a£ the dG!)Ositions, discover7 ~­

de~ositi~, 

c:Sand'la ..f. cSanchez 
t!ourr.t d? '-~'tt&'t. 
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2 

3 

4 

5 

6 

7 

; 8 
.. . 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

..... 
. . . ~· -~ 

'i .· .. ' 

wanted me to attend· t6d I did. attend~ I t1Jjnk i;h:.l.t vas the 

«m1y dsposition r.ot ~d: around my caleru1ar that had alrea 
. . 

been set, but thereafter il'P.nk and Ronald Williams and !l!ed 

h~na clcand aver'3'· depositton· date·: ~mti l participated in 

of the discover:r depositiD. 

Q.: . ·. · .. : ·. ·Iiow,· ~made refai-enca· to. discovecy· depositions·.' . . ... 
. . 

t~e%1 ·~m.: .. J~J Jlst.c,. t1U;re wero. ~ taken? ;i .. ~ ./ ~: ·!;·:: 
... ·· ,· 

:In the Ubnw.7 of~ ilesthl~~ olfiCa. ... : . . . ~. ~· ... 

. Were·. they the priuci~~ or· tll~ me~c~ ,· deposi~ 
. •. • ~--· .,._ .. :· .. . ·. : : .··•. . ! : .. 

; . 

· · ·. !fhe7 \vere th::.. principa:ts·e ,· 

,_' ·~· _·,·;· .. i'ollo~"i:cg that;·:·dia yoii later -~a· deposit-ions:·· 
• ! ..• 

.... ·. 

'·. · .. ·. 

e.~?· .. ·,·.·,'·.· ,1 ••• •' • ';. • ..> ; ~ • ; "", I ' '.: • ·, 
: i • 

. . . 

A~ · ··· · · ·. ·, Yes• the '%19:...~ · d.epsitiO:l. We..a a medical. depositio~- o ... :· .. ~ ~ 

Fe~ 21\ l975~ ·the. 'dSl)Osi tion of :or. ~ ·Alexander at tb.e · . <:.:'. 
~'~~ School Of ?;!$dicinfl ~WinSton Salem, l:iorlh C:aro- • .. <f;};} 
.. ..: --· . . ... .. . . , . . . . . . . .:;r_;·,_~-.··_._:_;_:.:_\_;.: .. ~.: 
~··· ... :.··:,· •. ·._·,,·.·.·. . •,':.' . 

"* A •. 

Q~ 

:a• 

. .= ~- . . : .· ' . 

. . . . . .. Did .You attend· tlle taking of 'that deposition? 

I did. 

. ··Hew aid you got .there? · · . . ~. 

· . . . . . . ROde with ~'ra."tlk ~, ad . ; · .. " ... · ·::~: .. . over. . ... ~ · e. 

. . ......... · · .. · 

A-. .. ; . He ·ar:'&.llged ~ date araund. rrq· calendar ana. I :::,.·: ·>r 

::::~~ea: :::d~ : =d~ :.~ '==:' :;;~0;lf 
'}> : ·. ·. . . . . . . . . ' : : :)··}t;,·'f.: 

.... ··, 

cSand'la .f.. clan chez 
. . · t!out.l: t:f? ~oflot.~&rr. 

r:Da.n.glf.k, <V Lt.sin.ia. 

• . ~ .~ :·: • ... : .... t. ·;. 

g.(··· .. ,_ •. 
. ·· ... ';, 



2 

3 

4 

5· 

6 

7 

8 

9 

10 

11 

··12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

< 23 

24 

25 

.Yes, sir ... 
. · ... ~:,•} :_-·-._··\. ~~~=·:~~ 

·- , ... _ :· ... 
.. "': 

. Did ~u an+"l ~·. · !Jeada have· cccar:t:l.on. to~ cliscims · .. · :: .. · , ~( :·.; 

tllG va.""ious poaitiOrw· -with ~crence -to ·mr4mertin on thai.;: 
. . . ..... : ~: 

\. 0 • • • • • .. ' ' .. •• • • # ~ • '. ':4 ·: .. . . 
.. · :.· trip· .tO \'/~ton· 5a:3.em?. ·. · ·'.: ·· : ~· 'I 

I •. ~---~ '."• \ • • '· 

A"- . .we ·dia •. · .. 
' . . , 

, ; . . . , ~1; · t'«Ul said, SS best you, Ct1n rocall.f 

•; t 

. ···: .'·-. 

about ~e··llrim..7 claim,. aa wall. a1l the third party claiil? ... ·· ·· 

rm.;. ~ONE: ·Wo w"'uld lika to object for the rec 

I: know from tlle. ®position. rihAt ho 's be~.ing to get into• 

~7e wouJ.d obj~ct .to a.ny oi~. teet;r:J~Jrq at this ·p.oiztt conce~-t.( · 

~ alJ~eeed release -~·.by· m=. Meade :md ~s capaci~_r as· 

~ounsel tor SOUthern Railway C~. We believe that. the . 

written record is. ~:fore-~:- Court, an order joined in.b.v lir• 
. ~~~· .... 

Ga.~tt as cotmsel for AI.'rla~>Rea:Lt;;, t.'IJ.at A:rlon Re~t7 at thi 

pgint eezmo·t come .back and .offar tes~ of a:ag alleged 

~~»V· I woul.d have no objection ~ llim tes~J'i:nc ·to 

~ tha.,~ happen6d fdter· that, ·w~ as far as tho rel.ease 
~ . ~-·· 

question is cclncemadr v~. ·wow.rf· ·obj~ct· to. ~ oral.. tast~·mcmy 
~~ . 

that VJO~d· a~empt., ~, -v--a:r;r ~- records in this cou.'"t. · · 

... : ': .:· 

·, . . .;,. 

... _. .-

.•; 

. .:~-~ ~~ 

: .. _ ~_:: ;_: ~: 'r~ 

:. -·.·. 

. ~ . cSand'la £ cSanchez 
t:!.ou.'f.f d? e.pot.f:&t. 

!l:::umvdL&, l'V i.'f.5lnia. 

a'·._ ...... 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12. 

13 

• 14 

15 

16 

17 

18 

19 . 

20 

21 

22 

23 

24 

25 

tr::.·'::J·j ···~.· 
"""''•:: 

·Cl··· . •. 
· ..... 

A. .. • • .. ·· .' . · ·= ~ :fil--et. par-; of the ~..t·i:p l'Je juot tcJlked about ... · 

diffo~t ~tomobil.aa, collea;as, our· chilh~ a.~a v.dlere:. t.r."wy · 
* •• • • • • " 

wore·~ ~Q· school _ar.d &""'!ted· to:·~ •and· so on •.. ·,·1ay1.la.·th~' .. 
o o 0 I • 

laSt tbir~J rr;;nu·tes .·of the t.:•ip ·we e;ot dO}"n ~o the. CC3e ~d· .. 

.started t."3J...'!.d.ng . abou.t .~ t a:ld:, · Oi'·· CO~~, . both pooi tionS at: . 

first •. · ~t. fi.-st said, ~-~;\Vell1 ',.,;;~ tre. n~t in t:211 . case~ :. Y·ou ~ e 
. . 

·going· tO pay.;it ~,, •• ~··.:·l·Gaitt1·.)4'-!T'.aa.t rel:Jains .to .J»' .. s~~.ri_,"~: 

I. ~at· "atlr··.:positio~· is· alrsad:r· in· the ~pl.eet!ings .. i:adaY!lllit:r 
.. . ' .. 

· ~--eor1ent·· ~~ ~~~d_ as a mtter of,pUbL.u~ .. ~;~·~i~i.••.: -·· ... , .. 
• •• ••••• 0 •• : • ..,.--·--·--····-······ • --.... ': 

_ ... ·: : . ··~~=~··we ·got 7to .~about ,it. mo:rn aat'iott!31Y. .e:1d ha· .. a.~k 

mo .if 'I· Y~il· ~e ·o;p. .se~t negotiations .. 
~. . ... _ ... , ....... . 

I. had no ~eson to ar.d l a.srod hi:n. rmat so"tdeme.ll"i negotiati 

had ·~~-nsp-irad. :He. :mid some, not:Zlllcll •. He said ha ·coULdn't . 

·tal.l£. ~0:· ~d E~zg;i'!'!n~ -.:He· s.."lidt " .. ,la 're at $9'0aOC03 ~ch I 

consi~s~·redieulaus"=and ~said ·ha c~d ~t ta1~ to .Tod 

. . 

.... ~ 

. i• 

'• '· 
.; ····;·. 

. .... ;. 

· .. ·· 

'· ... 
: ... ·:. 

"I aim.p.l:t ~~..:l.Ot·,:c~mioate mth.hi:n~": I s-e.uid.,. ·~re.1s ';:.:.:_; 

l30 cre:\son. i"O:t" tlS to pi~k up.·~ ban.; 'I.D31ass, it*s going: to be . ~·::fi 
a· ;Joi:lt, ,~~." · ·I sai.a, · "I •u OZll7 · ga fo .. ..,.a.'"d with that u-· · .·.. '· :, :.1· 

&and'la .f. &anchez 
t!oud: d? cpo'CI:crr. 

fban.vdlc, <V lrr.sLn:LA 
··-:·· 



YQU1l.l agree to a ~J:.:ri£ti, ~con~bution. .~ii: said he 

2 couldn't 'state for Southam that"' b3-'VJO\tld ll27. fift:r-fi£·~~-~ 

3 but htJ ·WOUld. a.ak··tbem··to. ;t·· Saidt '"weiit ·bt•s Wbnt, aboUt· 
4 the tv10· suita?" He ·said, ·~Taai.•s· ·no: probJ.em.n l!hose wero 

s 

6 

7 

8 

9 

. 10 

.•_.--. 
-~~ .... 

. :;.~ .. 
~· .~ that. ·Of. cO'itrse·t· I listen~ I· ~liSve, rather ~·, .. · · ·::??.~ 

attd: I \..ezlted a.· nm· commitment 'M1d I pushed him end. he said; ·. <(·";L: 
V/$lll~ttS n() ~Xooblem.• ·,He "Ss.i~ ·ai.f;W:)_. i39~tJ.e: b~. f.:~~:.r•X"e ~~:J . 
both settled~" :t 'Said. nai:J. ri.dltn .azld ·x:~a ~ ~ ·~ad-~·.. :· . 

... ~~ .... - - . . . . - . _, .. ,. 

... •. · .. ::.:t·. 
viith. the. settlf~mezra··negc)tuttiozm·~· 

. :: ·. -.~-· : .. 

11 . Q.- .. 
' .. · .. - · ... ·. ~ 

1 12 E.· 

+ • 13 

14 

17 

18 

! . . .. .; 

BY m. ; CAR!l!ER; 

Following thi;J. conV'e~tion, · aid :r'alJ. ill:. fact 

20 take depositions on th~.s data?· 

·. Y/a· 'diet. · ... 
J' '""• • .~ 

22 ~·;· · Did ·~ou ~er· discuss· Jour :position With refe Ef .. ·: 

23. to what yoU ·sq·w&s ;roUr understim~:i~g·· of it, that jtni would · ..... 

24 t%7 for a ~fif'ty" con.til..btlti.on Set1u.&Dient o-z' i-t and u one :,.J.-~ 
• . • . ·•. :. . • • . . . l . ·. . . . . . . • • ; . :·:.;·· 

25 ·.woUld .. be>.set-'-vl~d thfW'·botb wauld be settled? · ·:; .~)~~.:/~_. 
. . .. ;·: .·.. . :~. . ' .·.:::.''::~ 

.· -~ :;· 

L---~------------------------~ ·.: , .. , . ... 

c:Sand'la .£ c:Sanchez 
t!ourr.f t:f? £jJorr.l:'-" 

!Danodl.&, 4'£rr.slnl.a 

...... 
. : . 

og <t o. ..;;· .. _..;· 



> .. :;.:~\ 64.~ · .. ;·:.'~~:\)'. 
0 •• _:_,<\ ~- ·. ,_ 

r---------~--------------------------------------------------

.. ·. · . 

. . · 
3 ·and ·lh.·• _·!i~-:s· lsn· ·to ge. to· a f·aotball gD.l!le or ::;1ometpi71<! 

4 there ·.~ ~ a~t;r t~:· :tfl.J.~ settlamellt. ne&a~iati~,. 

5 so ~· sncl- ·I'llad a. VGrJ l'lico· lunch togetller. arid drove ·home· .. · · 

6 
... -,;··· 

·. ·:·/··.:\ 
• • . • • • • • • . . • ::·:~ .... :~;.~-f 

Q~ · · .i ·.~··. .. . Di'd = YQU.t ·in acaordallca· with ·yOur understandini!t: ·. . .::: .. ·=.::~~ 7 

~~ !!ntor into ce~t nqg'otiaticilo .n.~ ei~r· ·.·· · ' 1'-~: 
' . . • . . . • . . ~ . . • . • • , ··.. I . . : . 

8 

9 Yr. WUliama··or··Mr. ~,-.the cat:nsf)l. £or~-:! .. ~~-ln? 
: =~. -~·\: 

A• ... · · .... · I. did..:.'· .. ·. . , .~ , ... : .. :·:·'::::~:~ 

Q40 · ' .. ·: · _t'h.iui dicl J"'"~ :md.'Mi-.f ll!aada -~ discuBs ·the Set ·. ~:-~: 
10 

11 

12 mS:it n~a~~.- ii' at all? · · · -- • .. ' ,:,:i:';_:_i;-

13 A: . .... . 

. . 

15 VJaS O:l. _1•~: 5t ··1.975. 

16 Q •. ·. 

17 A' 
18 Q.' 

19 A. 

,. 

•. 

Whore diCl. tu.~·G colU'e...~nce ttJ..k3 p~e? 
·:.·· 

. '·\ 

7:4 1!13 l.:l.w orfico. 

Vlhat, if· ~. transpired there? 

He agu~ n asked me to· go :torrard with se~tlement 

20 nego~..stio~, aaa~n ·rsite.ra.ting that he could llet gat along 

21 · uith Ted Hue;gins •. Ha saia, ~or ~t mtter, not much bettor 

22 with Ronald Williams. ·He thought the $90,000 demand We8 re--

23 diculous. He ~·asaured me that i2 ws settJ.ed 'ace case, 
....... _ 0- . ..-

24 the other case· vas settled. · .. He Q&U1 n oUered ~- pornse . .,ths 

25 vmuld· b~ no prob.I.em vm.atacwmr.•• The morning of Februar:,: 2ls 

cSand'la .f. cSanchez 
l?ourc~ d? cpo'Cf:crr. 

.!Danai.~, <V i.rr.si.nla. 

'·.·.:·o:···-



.-t· 

. . . 

I· 'Walked da.-.n to his office before. wo went· to Wiilston Salem 

2 imd ha~J.u·. ~otatin&~ ·:·:t :lla.d. to ~t· a few mimttes~· He· ga\re· .. :~ 

3 me "a cQlly' 0~: fi Veri . detaiiod &tmxma....:r. ~-- the medical records 
. . 

4 Of ~7 1Ja~ and. at thai{ time· said., "make 8.nj- use ;you \\lm.t 

5 

6 

7 

8 

·~ 9 

10 

11 

of it, wt .don't give it to ~ed h-ueDns~" . . ,~ 
Q.. . ~- Is ~t ·~mediCal ~ that lists: tile medi.~ -- .. (::~ .. ;y~. 
histor.,?' . . ' ' ' .. ·.' ·<>..: '\·:J·~~ 

. . ; . . . ;. . . ; , . . ' . : : . : ' . . . . . : . . . . . . . . ·, . . ... ' . . : .. ,; ':. : '::: .·. =~· 
A. ~ . '; .. :_ .. Yes,.· B~t· and it prOved tQ be more· detailed thali.~· -_:_;.:-::-~~):.~:: 

the Naintitt ll4d ~ ·~ theii' in March h$.· ~ aSked.· .. · · ..... :: : 
' • • • o -# • • •. ~ • • o ' : •, • ... : • ' • • ·, .: C • •, •.- o '.. - ' • o o ' o ' • I • ' • . I : ',· • ~· : ~: 

me to not give llr• HugginS the benefit of this.__ · ·__ ~· .. _-~:· 

Q. .' ··: .... Was··~ said &t' that time' wbat ~tb.ei-J~4 ....... . 
\ . •.- .. :.·· · .. 

::,. :,;n'ung ~~a=~r:Ut time;tJley:wouid.~t-.lOt hu·j~··:_\i?P~ 

15 

16 

17 

18 

. ·19 

20 

21 

22 

23 

25 

' • 0 0 • • • • • • • • , • 

w .. ~: a_:r~ri..~ :_basis. l:lut the,- ·wauid' make 'a: cOntribution~·-::.>:-~~-~ 

Q.· > · ... bt,·ii'·~. did ;you do ·w.i.th.r8.1'erence 1:6 :.· ~d 
~ •, .• • ,I, o • ' o •'., : ' o ~ ' • I o ,• I • : .:·:.' ·:::~·.''~}~~~~~' 

settltlment;;ueao:t~tiona' with-· ~and tart. -~jJ].iams?. ><-:·-.'·f::·~~}J[:;,{ 
, . . ~ : >-.· · .~---- .· . : . . . : .. ~ :·.~~. ·, . , _·, ·: .. · ·. . . .- · · -.. -. . _ , · ... : -, -: :. . .-,. ·~-.- -:.-:·-'~::~r!fH: 

A• ···.:·;~··:·-· :--:~>. ~re were···iria.ui settlement; conferences, some wi~.:..:>t.;:J}:; 
• • : ~-- ~ o , ,- ' • ~ ·,. • • ' • •: o : ' •• ': •" : t : • I • ~ t ' : t ( ._ :•::: •• ,·· .• •~ ~:~.:~y:~:~¥. 

Ur. H~ and some· 'with ROZlald Willaims and some with the:;· . .--.--:_;·;:·:_;.:_~~-::~~ 
. . . . , . . . . . . . . . ·.. . . . . . +- : . . . , . : . . . ; . - . , . . . . . .. ,~::. . :: F ::J.'f/~-;:~~: 
three of. us present• bu., no:e of them were s:t;tended 'b:1 Frank. ··;·:/ .. -: ... ;:.-::y:;. 
, . . ·.· ··<'_. ,: ·. . . .... : --- · · · > -·-·-··-··-·.. .. · ·· . · · · . -- ... :: .. ;::· ::F};;:~':Ck 
~de :·1intil ·the twO ·dar-t of trial. · -· ~:._ ·~ ·\.:<,·:;,};~;; .. 

,_ .: <. ,:,:~: .. :,7· .. ...i. .. ·. :·: ... ~-··-· .. •''' . ·: "-~ . . • :; . I : . .; .:_.:_:~.·'~/:··::{5{~f 
Q• · ..-;.::~.:-:>~ '.-·· ... All right·· sir;· now! ·a.ur.~.ng the ·course of these.·.-~.-~-.. ·,J_;::~:.;yi~ 

.. :. :: :· .. \·..-·~:: · . .-,·:· ·. .- . · · · · · . . . · . . . · .: · : . . · . . . . ~··.·::~·":iSM~· 
~sotii\-id(#lS. \ua···mr •.. meade ever ··come·~· w:ttb. :~·tim o:e~~:,~- ~~::;:·~?N~~~. 
. . .· ::· . •:: . . . . . . . . \ . :. . . . . ; . . : . . : . . : . . . . '. ·. ; ·_ :-· ·.>~;· J//~·':'i~~~~ 

to._ o~~~~· by ·southem ·:ao.um.v 'to ·~tribute_·~ the sa~:~ .. ·/,~:::):~[fH~~:· 

&t. Qi~:::tt.ti;~·:·, a.oi ~: caae'i : :. : . : . .: ·. .' .. : '· . 
. . . ~ ~-:-~~~·-~-~::;·_:\,!·~ .. :. ~:-~'·:~·-.-... . . :" . ·. . ' . . : ... _ - . . . . . . . . : ... _. ...... 
Ae ·· . '1h.=.;.~.:~:~~~=;~;'t-.::Yes;· :he. cam& .ttP:···wtth. an· 'otfe_r·· of .$2;500 •.. 

fj:; ~~r~~.;; · · •·· · · · · · · · · ·. : . .... ... · · · 
' . : . . : ~ : ;::.!, :·. . :; 

. - . . . 

. t:Sand'la . £ c:Sancbez · 
eo&n.t d? i!.porr.I:I!.'C. 

r:Dang~, cy '"Sini4 
. ~ -~ ... ' ·_ ... : · ..... -- :_ ..... 

'· .·.· .. :-" ::,;-:~:·:. 



Q. 

2 A. 
3 ·ms 
4" Q. 
s 

6 

24 

' .. ·;·· ... 
·,·. ~= .:. ~ 

\Vhon was that, to ti:a ~st of JCiUr recollection? 

!314 finJt t:l.oa the:b ~ mentl ~ed the $2.1500 

dttr;ng. ~ tel.ephona com.:,rsation ~- Aprll 7, ·l9j5.... , 

:· ·' 

{!~.,t d? &po'f.t&'C 

rb~'!illz., Ql irr.9inia. 

. ~ 

., 

. : ·:. . ·: ... ..... :.r· .. 



2 

3" . 

· .. ··:·. 
: ~ 

t:ase1 but he reall.7 tendered the p.""'sactition a£ the ~~ if 

'f;hn.t's ~ r:Lgh~ ~twci· to his· as~ocia.ta ~' Rona;l.d 

rliiliams, and I .. r.l,ink he. ,\'£3 ·at· $40,000 .o:t.fioi~1 1 y. ·~ 

4 · ca? led~ c,-<'·;r:m: e1tPmil1~~ Jac.'c · BroY6~n With ·ttarket· ~f.litie·o• 
5 . on··~\priJ. J.L)" end he tho~t· that. thg. cas~ s~d. ~ .se~~d at. 

. . ' 
6 ' f~ta~ .! _-He.lcind of.hs~d ~.out· ;he.· mcneil•· .He·. still1illou,gAiJ:: \·:.:::.~·:_:>k 
7 . · tliait ~.i~·-$lloli:Ld 'pay ;&f Ot ii· 3na lie· eave mr/:rUteen ~o:' :-~:\;tri~ 

· a· u's~~ ~t;'~ ~ ti..~~Y bMiS: With -~the.~ 'ritJ.l.~ on . · · ~J''~~l-

9-.. A~}-Gth. ·>_ .·· . ' . ::: . ,~· . "~\(;~ .. ,~ 
1 0· ·. Q~ · ;:·.· · · -'· .: · · ·.: Whe.t, if an:7t!ling1 did yOu and i1r• . l.~c:-de do ~ ... ~v.;er_ ... ~:=t;·>;~:.f~ 

:: ~t~:;:;:~:;,c;.I tahed ~th Mr··~.·on ~rill.Gth ~~ ~t :· ::;:~:fi: 
·. 13 · ,ft.i.t·is·:._:~-fims~ ~ a·le~a,. :!l!hc._.,$,s.·o~~o·z·m'"*ed a ···· :_ :',:~.:·::::_:~:;. 

~ . , .:· i:.\·:· =·:. :> . \J. . .· .•. :~"'ow.... : ... - ' ...,: ..... ~ ~~- . . . . _· .. :~::::;/f.ir~ 
14 fi£~t~t.7 c6nt~ou~1Qn.$ bUt b.Q· left· it more .or: less ·: . . ...:~.:. ·J::.:~~;t~i: 
15 a.iSc%-eti~~~iT With' me ·a;u1: aaid for~ to 'do'•t 1. coU1.a with •::·H~:(. 
16' . '; .. : . . . :". . . . : .. . . . . ' . : . . . : . . .· •. . . . . . . >'.;.: t. 

it•. AnQ. tin;.\p...~·lGth . .,..;..., there· had ·bee::z. soma· cottf'erer.cos in . :·;.· 
I :; ;• ,, 

17 ~tween .. f'1e~ ~me and .R0n...oJ.d Wflliama were not certain 
. . :0 . • .. ~ . : . : . • . . \ . ' . . . :• • . .. ~.-:;-

18 ·Fmnk~v~t~s·levei-tng with·. us<n hi:l authori~·tmd his~ cl.icilt, 
··,r .. 

:.-.~ 

19 

20 

21 

22 

23 

<! ••• ·: .. · 

·Southsr-1 n.~:ti~~ So I tal'~4; to· ~.nit ~~d h~ _t'j~ ~"PPPSed to · · ~~·_,_; 
~ dcmu.~ ouer m:!.. ·~and~. Y'~il~W·$1.71500~ ... :···.·.·-·-~ 
Putti~ ilp ·ot.lr ~$1000 d So~m-Rail.way*s $2t500 end he·.·. <J'::.~ 
mia ~il i~ what be. \\68 ~:l.ll.z to do, but ho ~, O.ovm ~ · . ,'·'~} 

ana ~~ ott~d :rive d .tb.e;i ~ it. ~~ ha:ct some .· .·. '!: 

:: . :::.~:;::~I .:a:t;~:m~: ~::n ~ _· . ~:u;rli 
· &a~d'l~ g cSancha 

t!ou.d: d? cpo"l.l:&.'c. 

'l:::uuz"dLc, <V '"sin.ta 

. _:·:·-'.;~;l; 

.. ··t~f 



.'1'· •• 

2 

·3 

! . 

t'hink on the· nan ds::f ~ did h..;--rTa. the $2,500 authcrit:f 

~d. t!.1l. of£ar· o~ savonteen fi w ?JaS made because. th;;;;r had 
. ..Jj . . • . • • . 

• .!J~~G·d .;.,.,o.· ·;1<!!!.;.,..,~r.~ A--~ . .Po~ ""o :!'t, ....... 000 · 
\,WiV~~ ..,....._ l.i.~W. ..io..ioV.l-1.' .I..-. '.J~ ·t,;, ~,::;;)1 .. 

."t' .... 

· s· that data e.n...1 ·.tha co-··:"·tenacment· ·of the· trial •. :r ~~a :i-t;. ~ere 

. 7 .. 

?tare Qthe.r.:lDeo~iations,· but~ there ~. ~'"e in. t11e co~ ·: ·.··_-:\: 

Wlaci··~er ~-. Sou~~ ··eno. Arlen up .until ~ fi..~t &q ot.' ·. ': ;,.:"' 
th$, t~?· . : : .: .. : . . . .· . . . .... ·. . . . ·. . ' .: . 8 

.'\. . : .·' 

9 ": A. •. ·: . · . . · .. · ... ·'vi~~- Mr. 'Meade at ·one:·tima' s.tate.d'.i;h.~t his· -~ ...... · .. ·:··. 

· ·1o. ~ s2,soo ·.,;ouJ-4 ·be .witha.~im it thc·i ~dn.tt accC!'~ i~ prier. to._ :..; E) . 

. 'tf: ·. ®-Dofdt:iJ,mo; which~~'~ Cril.ig called o-n~ ~d ~- ·· 
; .. · ; ~ ; ... ·. . : . . . . . . ,;- . . . . . ; . . . . . . . . . ....... 

. . 12 . ':-ta ·-•4d -~'t~~- ~~~ .500 ~ .... ; .~- ~Q- '!11( :.~ ... , .. ~~ .. """: .. ~_,.,,.~ .Mo.~· ,_~,i."", ft....,~ ........... ~..a· .. 0.:: :·:. ·. . ...,.. ~ :~~: ,jjj'' · · ,.w.w:...:.\.11. ~ .. ~p • .,.~"'-'4\'......,. ,.-....._..~ .. ~ · -~ ... ~ ~~-·fl.~"• .· ·._.: 
· ··. 

13 · ·ADd ldt~r ~ lot ·o:i"'lw~tia~~~· the~ £;;~~ S~k wi:tli that ·•· ··•··. : 
14 . posit!~.· ~··~ saicl it "wo-wia bG mthd..-avm if VIO had to .. ·. 

. . . . . .. . 
' . . .. 

15 ~~!-:0 , j:., .. ,. r~ ve .. ~,~,_~, a de:posi tion ·'With tlwse $Jxpe:lu.ies and la:t-'3%- · · 

16 .. e~led :·it: to. ·tile· day. of: .the -~w; b-~t-·t.:"'ley s~ to that· .. ·a: .· .. : 
_.:._ .... :-.; t 

17 neve~ e.eain · ocierea tli.$ o2 • 590,. · - · i._ 
.. . ,. . . ·. .. 

18 · Q~- · . ~. . -.-. ·. · ~·,~an the:· ·trio.:L s :.m...~cd Qii =April ~5, :t97S 1 ~~ y-'O'l:- :-. _·, __ : .. :~ 

~pate:·~~ -~·tfbi?··''·.' ... ·.,. . . . . ,, 19 

·20 

21 ... 
22 tha-t ~tion·@.d.at that 1d.me. l tur.c.e.~ to mr •. t$.-,~e alld askerd. ·~. 

• r • : 

23 : · him li-· ~ ~~tect··ma .to. aasis~-d .sit ?d..tll. him at the cowsel. 
, . -· . 

24 

25 

table.· ~ ~-· said, 'ti de not •. Sit .. at ·the back ot the court­

:~•.,~·, ~ ··tbat•s. ·~.I dici. · ··. 

'·.' .. · 

.. . , 

cSand'la ~ danch~ 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

Were you readilj wiUing and able to assist 

Southe:m IUUJ.~ as :fOU had been so requested? 

A. ·> I certainly was, and I fulJ.:r expected to; be~use 

he had asked me to attend ever:r del'C)sitiono I had examjned. 

w:L tnesses and cross-examined wi tneases in eveey deposition 

. · ... . 
. . ;~ ., ... "' .. 

··.:·. 

except the £irst one and the:r were set around m:g calendar , ;· .·.- . 
. .. . .· . ~ .· \'/::,~ 

and tha~·~ va~ied b7 le_tters. ·: -~- _:~?/E 
... 

Q. Were B:l¥ settlement negotiations made. du.~ the ·. ·: :' ·--~ 

f'irst day of trial or at- the conclusion of the first day of ... · . 
':; ~ • .. . .. •. • f •. :- . ": :. ~ 

trial? .. ·.: .. ·/··:\~·~ .. 

Ae 

Q. 

·I. donit think so. 

. . All right_, how about the ni8ht of the first day 

.: ·. > ;·,i~l 
..· .. 

13 of trial or the following mor.ning? 

14 · A. Well,· the night of April 23rd !l!od iiU&.cins called 

15 · mo at ·r:13 home·. 
.. 

16 WithoUt telling u.s what· he said, as a reeult .. of 

17 that conVersation, did ,-ou again ~ with mr. meade? . J.• 

18 A. 

19 

20 

21 

. 22 

23 

24 

25. 

Q. Vfut, . if· ~~ did :TQU and Mro · Meade talk a 

A. i'he ~ue of :the case and at one tiae- we r_equeste 
. . 

Frank to obtain $~;000 contribution tO\Vards a settlement and 

he told. me· he ,was going to talk to Mr. Stal»aker. 
. .. . 

Q. Who was. present at that meeting? 
. ...... .:: .. ~ 
. . • . ... ~:· 

· . 
. . 

A• Well, thora were three or four sett1ement conferen e.~-··> 
. ·:~. ·. . ·~-· .. 

the morning of tho second da7 of trial. ·.· ::· 

~--~·-:-.'·~·· ______________________ ......;....J·, ·-_::::_.'-~::~f. 

.. ·:: :' .. ·.. . . .. : ~ . : -~· . 
. ... ·· 

cSand'la ..f. cSanchez · · '· 
t!.ou.rr./; d? i!.porr.l;.,.,. 
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Who attended these conferences? Specificall.y, 
2 

did Mr. flbada ~ttend s.ny of the settlement conf3rences? . 
3 A• . · Yes, he talked With me and I. thialr. Frank· was in 

. . --
4 one of the settlement conferences with the ·other la-r.{er. 
5 . . 

~ he ta.J.:.ted with you, what did he tell you? 
6 

.~t· he would try to get the money, ·but they .were 
7 · ·comi.rJ&· dOwn. · He was .confident ·at that time she woUld take ...... 

·. . . . 
8 about . ~':'in& we offered. -~e s&id he would esk !a~ Stalnake • 
9 Pirst he asked for $51 0001 then he asked fo.r $2,500,. and .then· 

10 

11 

12 

13 

vmen 'we decided to settle it :tor $5,000 there was an argUment 
. . 

about costso :But :the total settle:nant, thoy cuii the ·court 

c·osts·-.. wa~ down to ·settle it~ I :paid them an additional. $75 

be:fo~ I VY-as authorized to PB7 it to get rid of it. ~t was· 
14 .to cover' all court costs and so on. 

.; . ; .. ··, 

15 

16 

. 17 

18 

19 

... ; .. 
I ·~ake it you reported the fact about settlem~nt 
. . . 

to .. the 9ou..'"t of' the prirnar:f. causa of 1-Tartin Vernus Sou·them. · 
. ··· ... ,.;_ .. 

•.·· .. '··-i:: 

Rail~.·· .. I .take it that was actue.ll7 reported ·to :the·· cou.l-t? · ·· ·.,: ·.'·;:\ . 
.·. . . ' . .. . ' . ,,·.·_.:,,'.:,'.:, 

·~ t • ••. ·' • • • \ • . •• 

~·- . ~ ~ ·::.•; ··;· 

A., . Yes, it ms. · ::.~ ·.·.~.·~·J. 

Q.· ... What1· if ~ •. was said b7 you or_ Mr. Meade . ~· ~ ... ~:. 

20 wi·th ft~erence to ~ s~ttlement o~ the tlliri ~Y c1ciim ~ 
. :·.-

21 SOUthe.m.· Rariwa7 Versus Arlen? 
22 Ae 

. . . . .. 
23 both.~ .;t ~id, "As f'~ au ~tm concerned it does.... I was a · 
24 

25 

littlS: 'Sur,rifl'ed:_ he. made such a 1-emark. We were leaving by ; · 
....... -. . . . 

that time •. He said, ... someone has to draw up an order.~ I 

;,.·. ~... f ~· ... : -~· • •• 
· cSand'la g cSancha 
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2 Q. 
.. 

So in addi tiO!'l to tlle conversation, he instructed 
3 you to draw the order in both cases? 
4 . A. Tha.~•a right • 

5 In between yaa_;:r first. c9llference baclt ·on the trip 
6 to ;vi;'iston Salem,· did ur. Meade ever advise- or q.id. anyone else. ·.- .·:,<i.: 

7 on ~4i:r of Southern IW.ilwa:r adviSe You that if' _Arlen ,p&rti~ .,·.:. '> 
8 • cipated: .h:· the settlement, that: ·vJOuld not ~etila . both cases?. ~. ·o •• • 

• • ~ .. ·.·r. • • ' • • ~..,., ·-... • 

9 

10 

11 

12 que·a~~~n at ·an about both cases nat having been· settl.ed with .. =,:·; ·,r::::· 
••• 4 • ·-- : -.- ~ ~: 4 

·13· · t~e .~~.me~~ ~f Arlen ;to Pa;f it? .:·:··. ·::·,::::~/:i·.}::~ .. 
\ . ·. . _.: .. ··: .· ........ ·.: . . . . . . . . . . 

14 A •. ·. . :;_·. · .· · :r-Jel11 we prepa.r~)d the order to 

15 f~r en~~~ment J1a¥ a •. i975· . 
. .~::·~~~~-.. =- .. _.-_.';:. · .. '. ··: , . 

16 Q. < ·.- · ~10 weeks later? 
~ . 

17 A. . ... ·.ft.nd he refuse.d to endorse ··it and I supposed that : .. :·:_;J:\;f . 
. .. : -~.-.·~-~- :~.' . 

18 

19 

20 

21 

22 

23 

24 

25 

~ or~;·,the .. ~e4-t: d~ I t~1ksd with Pranki I. think i.t was by_._·.·. ·.:-/.::·:_:~~:\ 

tele!Jh~,· end he. saidt 0 Well, I'm not so sur& now.". H~ aai~ ' ·':~~ 
: ·~ ':~~· 

Pasc:A ~s g1ving hi:n trouhl.e and the%'9 mibilt ba :further . .·j 
li tiga~ion. He kind of put. it off on ~;.:t1meboC:Y e_lae a.nd said . . 

.. .. 

·.·· .. ·;· 
·, 

they ~:·:~& a claim :f'or attorney!' i'e,!s. '.!hat was the :f'i:rs:t · .. ,;:.;~ 

time. at. any time h9 ever said that. '.l!hat 'l'7aS when he refused . y;,!;~ 

to endorse the . o;'der. I thillk toll~ that I tendered the :·.;:~-

Order.tc)l~ee Davi~ f'or entr,y withOt\t his endorsement. Juaa-9 'ii['J/J 

t:Sand'la ..f. t:Sanch~ 
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3 

4 

5 

6 

7 

8 

9 

10 

t: 11 

. . 12. 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Davis said,~ ~!.'all get togethe~ novi". So I went back on the 

14th and ~- tlg!'....in ref\wed to endorse the order and it set 

~til the second orders we~ ente=-ed. Fro.nk asl.J""Sd :ne how we . 

were goi:lg· to get rid. ~.it. I saidt "You're· the orio that 

W9n't sign ~em", so F:rmlk p~pared ~e ·eecond·ora.ers, which·. 

I. endorsed.· to complete tlla iitig&tion in sone vm.y.·. He would·.··.·.~ .. . . .. . . ": -. 

not on.d.o~~- .. ·enj order I fixed and· Judge Davis· wouldn't enter· .. 
. • . ····.- .. · . . : -~ .. 

them ?rlthout it. 
. . . . -~-

As_ of may· a, 1975 were you advised· directly or 

indi~<:'tly .ey mr •. l\7eade or ~J'Qne else on behalf of Soutllern. 

¥lvAi ~ t~ Tro:r !.lartin claim by Arlen th?.t it did not · 

settie_:· .. bQth -~la1-~s? .. 
. • • . ~" . . . .._ !-.. ... . -. • ~· • ·;· . : 

A. ,_ . · l;o, the deal was ths.t was my only modiflcation fo 

~~~-. 
,_ ... 

.·_ . ~ . 
. .... 
. · . 

• ' ' • • ·• . !•• 

m9ving_·1;o · ge~ rid of the second suit end tho underetanAing ,. .. -a· .... :. 
. · .... ·:·: . . ':. . . . ' . . . . .· .... -: ... :· \'. 

~r:l ·clo.ar · 4;,..a.t if we settled one· the;., were both settled, -.;~-:~·~;. 
. : . :_:·;~ :t~·:·~~~; 

. . r 

ou·.it •. · Riri -~irst .replr was, "That's no problemtt .and that 

and I Pushed·~ on that, becaus~ he \'laS a little evasive ....... 
.. · . ·::·.: 

··~··:.:: ..... _ 

could -have several 1nta.rnretations and so ~ pressad hii:l on . . ~- . ·. : . ... - . . .... :.· ... ,_ 

.... : ... .':;~!·~. 

t~t all~ }le ;said, ni£ you ae~~ one, : oo .settle bOth." . :.>·a 
Q •. · · ,·, .: ·. : ··.And he ~d to t~..a't? 

·.· .. ·.Yes. 

·And backod Ou.t on May 8th?. 
... 

A. ·.And then he · apolog:t~ed, saying some~~ about 

;ascA.: the. Richmond. counsel. 
. _·.:.---

:: .. · =· ·. -m. OAR!l::R: Ans";er tor Mr. Stone, please •. 
·•. ~ ·.' ; ..... 

· cSand'la· ..f. cSanchez 
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~. STO!f.E!: At this tue, .. now that thtl- Court has hid . 

a c11r'i1Ca to hear this testimo...-v, I would like to ask the Court 

to strike all the testimony .alleged to the ent:cy- o.f 1ab.ese 

orders. 

MR. sTOim: 

in the.· rssco~ •.. 
. . . 

I tll .ow:.r£I.e :;aur :notion, . Mr. Stone. 

:•\ll righ--t, please note my .exception· 

·.· :·· .ma.MINATION BY tm.· 5TO~lE: ·. := .. · .J • : •• 

. ·. ,::· 

... 

you te\1ced ~out ·settlement with Mr. Meade vm.s goL~ do·m ;ror· . . 
the ~~po~ ticna : 1n· r:orth Carolina in his eutomobUe? 

A •. Yes, sir •. 

·:.:· 

~· ' .... ~- .. 
:. t, 

Q •. Did I ttrld.grstmd you .~orrectli to say you indic!!te ~ . , 

you were n_ot v.-illJ-"'18 to begin settlement discussio.ns ·or talk . · 

Over ~~?tl~tlan~ J"..egotiations unless SOUthern VlSS agreeable 

to contribute 5~? 

A. That was my origi.&~ position with Mre z..:eade, 

yeo, sir. 

A.· T'o"'t•s cor.r-ect, but he said ha woul~ ask for it 

and t.:r:r to get it. 

Q. 

A.· .• 

Q. 

ment? · ·· 

·.· 

But he never told you they would? 

That .. 1n correct. 

.. But he attempted to start negotiating the ·settle--

c:Sand'la ..f. cSanchez 
C!oud: d? &/Jof.t&f. 
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one ce.ze ~ta would get rid ·of 'both o:f' +Jwm. 

h:ld vdtlt your CQ!!lla."l;T, I. believe, on April 16 rag:lrding_ ~ossi e 

settlet!lellt o:l this ce-ae? 
v .. _ .-as, sJ.r .. 

·· ~- ~. -r:'.o.o v;as that conversation with? 
- . ·' . .. 

q. .:.· ·And ·he•·s,~t, witll ._the ~~lloe .eom11~ tha~ 
- . . . . . 

irurur~.d .. A.-... len Realty, ·is -thai& c_orra~t? 

!,. .• · 

. . :····· .... ' 

f?hataver thay are, they .employed you in the 
.. ·.· 

liti~tion? 

Q.; :.-·: .::_:_::·:. ·: :·~~~t author:tty,_ if ~~ did YI:r, Brown givo you· 

durl.rig ·that ·telephone eon,rersaticn on Apri~ lGth? 
.. ,_ .. . . . . . 

to get ·_a. fifty-fifty _eontri'bu.tion with· Southam Rrll\-'Ja.Y bu.~_. 
·. . : . . :.::· .. .. 

to use·.-!!ti.::-)i)e.!lt jud~"'lt .in hov.r I used -Ghe $l5,000o :Out he 

said. ·~~m oUght to ccntributs end to g'lt ever.rtlrl.ng I co 
. . . ~- . 

· .. · 

.•. 
···! 

·.•.· .. ·. 

. ' . ' -~ 

··· .. ···.;·· 
• . ..... 

.... 
:~-:-. ~- .. :;· .. ~~ 

. . 

cut of· .th~-0.~ ·. : .Bu., he really kind of left it up to me about the. 

~ I uae~ tho· $J.51000. ~ ... h urged to get e rerythillg I ;.,~)<l 
>··'.:··:~ ~:: :::." ~ . : . . .J." e .... me . ,. . . .. ~-- ... /- "r 

•• .. • • ••• - 0 • ,., ; • • •• :· <:::~:;~~~ 

.·• .. • 

:· .~ cSand'la _e. cSanchez 
t!ou.rr.t t:f? &porr.l:z.rr. 

!i:)a.nudl.z., CV lsr.9inia 



2 

3 

4 

5 

6 

··'!. 7 

8 

9 

10 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

7c:t· . .... 

•-; ... ) ..... :; .. !·· 

Ao · · ! tbink so. ~s r.ras been a ·lone time ~\J• .. This-

question bot11erad :ce ·.on the da;}oai~Gions and I wen-t t.h-"""U;gh 

oJ.J. of r:t;r ·roa-s ,a~ in end fonn~=t ·this rsoo and v-1~t I wrote· 
. . . :. . . . 

do•n \·~s~;~- -~A;lrlll6, '75 ~ acnferencc, Jack Bro~~, · $~·s1 ooq·· :· ._ . .- . •. 

e.utho~. ~-·.9J"'l.d circ:led it.·_ ·1!b.at the entire I!le;!O Of "4lY' ph~: 
..... _. 

call• .r\t · t'h,"!.t t~e we Ylt!re ta:tk"l-ng e:q1ensas. . I~ ·looks like 
.,·.;· :· .• :. 

th~· ph~cr_·,~~~~l was fi!-h~·~n mi:nttes long and cost_ "$6.35 ~1~~: ... .-.:-- .. >-:>~~-; 

tax· ~d -~thet•e ~n ·th~ s~o aheat of pape~-of e da-to.-·with . ." · -~·; __ ::· :-'_._.-··._:, __ :.i~: __ 
• . • • ~ .. . ' . :. '!' • -. • • • .. ·~ ·=- . 

~)';';;)ada :m.tll. nothin~ aloe about mat F:ronk anii I Said ·, · ..•. / 
that r::.'y_ ~'.t•! tten re~or!l ~~Qv!a o£ e. ten minuta phone c~, . S!vl · 

after 1!tll of tl".is time 5~ t t s· a 11 ttle bit hP ?,!" ~ • ·It !:1 gi vin.g 

y~· t~e beat recollection ! ca.."'l. of i-t. 

~. / . .. I dontt havs OXlY doubt .about that.· -so either 
. I 

d~ or the n~:.:t. CL.v YQ1.l authorized. J;tr. ~icado to eo fon'ard 

. (;'.nd·· tT-ake ~settf.Oment, offerl-."18 $15, 000 from· your eo-:n:pany and 

$21 500 ·i'rom Sou·them Railna;r to sat"iile -tho li tig3:tion? 

however,· he 'did· not do what he· said he Vias going to do. 

Q. But :IU· ·authorized him $15 1000? 

?~us··~ ·$2,500. from Southam. 

cSand'la ..f. cSanchez 
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~.t-~•~ co·~~ - ~ ··~-"' r,. 

04o,ooo to $251 0co. 

·' .. - ' ~ ~ 

. . . .:·- .. 

~--so,.-..·~ the ·betA nn5':ngQf the trieJ. vilen everJon.e • laiew! the· · .... ~:).:_·~ .. 

$21 ~00 ~ f!.outhem· r:as ·'Withdra\vn? · 
. -

~~ : .. ·-
... .. 

Aft · . _· ._ tre· :~an9t k:-....o\' tb.at,- bu.t that's \* .... ~t the:,r ~d.~---_ -: 

~Y ~~ _ _.a ... ioUg----repute:tion·ot·not doi:ls what ·th37 said the;,.· 

woUld ~-~-. ·et;•• · · · · · :_~'~:-i]: · 

~ ·to~~! .. ~~~~~ver the~ ~~tati~ ·you knQw ~tts viaat~~)·,:.\fil• 
lk . . : • . i :Yes; ·Sir • . · ' : : :Ut:~~E: 
<l• .~-.-~.:.::-.:~\->_:: ~- _W"aotb.er · tllo;r ~e· .going to stick by it or not? . ··. .J~.t{~tt 

A. · ~.;:;:r:,:.:·,,;~~t •s ~t. : . . . . · · . d;H,.),f~S¥ 
Q •. · ;;;_: ·:> . .. : .. · :·.And ·tiwy did .. stick by it tJnd. never did offer· tl';~: .... ~_,·, :y:::{~1§t 

:·'~;·~t.·~tl~~ ~i~~ to·~ left .... . ·;: /{.::J1lll 
Q.. · ·: ~ ~ .·:/.·_.Yr. G~~tt •. · if :foU would ;lust: tmswer m:1 question~ .<-7:~~<t;:; 

~ ,:':;:-·_"~t•s what Itm ~to do. . . . . ·\~;W1 

Q• "-. .·· <· ·--~ questioil I asked \WW• southem did not of£,; · . :·:·?'!·~ 
the~.,?<>.~? . . . · .... ·.::,A~~~ 

~ :. -:· 

A.. .·'·.',t. ;; . ,~t.•s correct. 
end ~~- C.~idered .~t~:. :· . 

i}t}~:_;:_{\ .. ':\;.:·.;:;: ~ ~ . ~-- ... : : .. 
. . . . ~: : :. •. :· 

.~ ·,' 

c:Sand'la .E. c:Sanchez 
t!ou.'C/; .:/? ~opot.l:e.rr. 
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i 0 

'. 0 

.~ .. :; ~·: ; 

I • 

it? 

leng'Yh du.~ ~~ ·~V trJ.aJ.. · · 

.. ~\:t'ta:- tlJs .ce~..JU?:in.g of··· the ~s1 J. ~d.· you-.ever-

befort;J·- ~ur za~"tlecent: o:r ·tha ca.se ~·did :-au _t;ver· di:JCUS:J_ 
;· 0 \ 0 0 0 0 

t:ith. ·r~~~: !.!iaada -\;~~the~ .~l.tr· offori.~ -~e .S~;,ooo ~~ ·settl.ing: · .. :· 

~ ~t'i~o ··claitl1• v.U!ch: he. o.cccptod, · ~d izl fact sottJ.a·. ' : • 

·Eoutb.a.~ts -c~a-t.m~.tt-~~nst Al--len i'9r endemilit:i? ·. _;. . 
.· , ... ' ... ,. ... : 

A•· . _;.:·' .. : .. ; . .-. _, ·. -l!o.t .t,n tl,at. · a:~, beee:uso ·.I. thoUght i ~ 'Jaa . c:Lear1j- · · · .... \ 

tmde~~~:M~ ~. ~eitl~d .. · .Rd. rae.e.e. the co~antt he ~a,'·'::: .. -. 
.•. :, .· ,· 

nz _ ~u~n~· t.~it:.• sottl~"l {;hem both ... ;_ ', ! 1 ' ', 1 

. . .. . ~-.. . ·. ... 
. I 

·, 0 

tl·•. · · .. ; ~·:_" ...... . ·.·~_·.-.:· .. ].:· reali$C· t!liS is vbat you. und.arstOOdt .bUt JCU. · ... ~ .. ;-i~ 

never ;~;~Clll.~_~y p.s'!.~.a .. 1. ·lih· \'ihether -~~at.+J.~>Mt!:t o:r. tha. ··: ·• : . . ?D,f.:~ 
case ~~at~:-~~ecifically ~~~tle Sotltb.amta .. · olai~ against ~le:t:{~ ,, .. ~:.:>. 

fbr t~~-.·.~~ ~Fti~ :fW :~nt? ·.. . .· ...... ·.·: ,,,~, 
:\• • 0 •• •• '; 

0 

0 

• ~ ,.., 0 0 '(.· t ..... ~II; It ? ~..!!A 0 

0 

• 

·A•· · · ··· ·.· · :"- ~0%1· """~ .:.s.: n-:'1 ·• · . ·. -· o ' .. I ~ 

·::.·. ::~ .. ~. !'· ... ._. . .. .• ,.. , 
t"":.. ~. · .• ··~ ·-·.... • ..... 

Q.. . :; .. ,:: .· :. ,:· .• trow, atter mr. ·~ade declil'led to end~~e the ol-d,~ .: .. !I: 
wbi~.-,/;~~~(_i>~~~a-. diu il~" i:a., fact eend- trJQ, on!e~. to j"'U ... _, .. ·_· .. :~}~_w;;w 

:~-a lo~-~~.-~:~:t:: ::u~~s::a, ~t I got ttle '~. , }i~f~ 

~~ei!i~~~t ;:~~-file ~~ vAth 10~ :::_,;! J:f'{ 
A. >; ·'' " Yas, · sir., ··. · .· . . · · ,, ., 

Q. ::;i~·.;_,·;'~ Wcuta ~ ~ looldng t&-ollfJl yomo ·~-le e:u1 . <. '?,~))jil: 
=~. ·:· . : · ... ~= .. •. 
r.·.··.·· . . ·:· 
.·:.,# cSand'la g c:Sanchez 

t!.ou.d: t:R £porc.U.rr. 

r:Danr;i/k, <V lrr.s_inlA 
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. . 

. . : :,. 
.· .... . , .. 

~~·see a letter in tb.are frotl hit! datGd 1rh7 14, 1975• 
\ . . . 

You ·testified. about it :in the deposition. 
~ .. . " ' . 

A. What.•s the data asn1n? · 
. . 

. I. . ·.··:· 

Q... ;· All ri~'kt I belieVe tbat la~r does purpo:1~ to .. 
bo a.~ .lo~: i'~~· ~ orae.m· ~ ~---~--~; ··.-... ,:- . . . ': 
• • : • •. f - • ~ " • .. • : •• •. .,. • • : • r .... ~ • ·~.._ , , : , ' , • ' ~ • • : ' • ~ • , • ·' • .. .. •• • ~ • . •• ' • • . : • • 

Yes, e~ •. 
.,.. I'• ··:,.~···.· :·. _. ••• • ·;··~· 

~ 0 •• • • •• 

Qe . ·_. · •. · .. ~e~ tho 1etter menti~ ~ a~t .the' cloim ... · · ~:;~~ 
oi-~ Rd.1~ 'for end~~·:.·. . ·. .. · · .. · . ' . ·. ' .. 

~ . -:- ~· .. , .: ':: . , . . . . · ... : . . ; . 

A. ··Yes, sir~: the seoond · ~!lh· · · · · · · · 
'Q.~ ·· wou.td ~- ~o~ ~--~t -~to~·-~ ·, · 

. . ! • ' . . 0 • : : • • ' • • • ..~ 

i.. : ... :<\.-. , . !'he· ebove w.Lu ""abl~ -us .to concl.uds··:~..c .pcm&3.' .·· · ... · .. --.. ~~ 
~t:t~ti~ :~:~ Southa~ 'Rau~•s ~t to .. pro~~· ~t _.{;: ·· ·; 

·~~ f~; e.es. ~- ~~ em ~~r tu ~ld ~e~a· ~~· :!i' ; i 
·Q~ <: ·; ·.; .. -:~ ·~l ·~t ~1: •. . . . ·. . .· . . . ·. ~.·· '': :f~:'t.·:; 
A •. ~··:·::<< ,:,·.:As BOOn as· O~"lin:tng tlle ft~s I will au'tutit· .< ··:· .. ·:_'•.7.(:;.{ 

~ .' .... · ,. ; : : ' I . '·' . ~ ' ·. . ~ • ~ . . . . . ' 7 ' I . . . ·: . ' • • : • ~ : ·.·:· . •• ':' :;:,.-};-:·: ~~ 

~ 70'..1~- .·aouthem Rail~ demand for :lm~t• · It ·is .·.· -~ :. · :>?::·;~~-] 
•·. ·_·,:··.· .. · .. ; .. :'' .• ::: : .: ·;: :, • ·. ·. ·. I . ·. ·.. . .: :. ·, ... ' ·. . : i •' ,•> :.:::;.:·dF~ 
poseiq~li: we .. can ~solw -tlle matter without the filing .o~ a·· .. ··.,~·:~!::;~~~~.~~~ 
·' _; .. < .. ·_.:. ; .... \ : . ··;,_; ... _;: ,. · ... ~·- = • . • .··,· _ _-.;: .... . 'S.~t~ 

~t.·· ·.· >~··.: ~::: 1. • • • • •• • • . ::; :' ·.·~ ... 

~· .. : --.;.',' . ·,Did .~a -~ett&_r.~ooe i*•~~.orders ~ch ,ou ~ ·;.; :: .,:~] 
tact -~mea·. am1 were· .mterea 'b3- ~a ccurt? · · ·· · · · · ·.~ .. · .··)~ .. rir. 

~. ·. ·.· · .' . t ~1~ h~' ~ W~a it ~his s~, ·.· ... i /:~·! 
~ ~~~-··_ ..... --~· ·:·. : . ·. . . . . . . . . ,':.r?;_~~~~ 
Q. _·::·: ... ::: .. -:·:: ~~-read this 1ettor before enQon.illg the ·· · ·· ·. · .. ·:-. 

0 0. , • , • · o ·, 0 0 0 0 0 I , ,· ' •••• ,:,• '0 ' 

0 

• ', ~ ' ,• ' ••• ~ a' •••• ··.·!.~:,:,. 
•, : :.: .. '. . . .~: ·.- . . . . . . -

c:Sand'la _E. CSanchez 
C!oin~ d? eporr.urr. 

~anaiLL£, <11 Lrr.sin.La 
·.;.: 
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two. orders?· 

A·. 
. . ... 

. ·:And tha ordern vmich hnvo been. previansl.y ~.l~ked 

Plaintiff•s Rxhibi t Nur.lber Twot those. era tho tm ordars you 
~ . . .• . . . . . . . . . . ~ : .. .. : . . . ' •' . : ... •. . . 

.. ' ~ 

•• i' 

: . Now, mr .. ~ttt 7 bel.iave that du..~-ths· ?thole· 
,! • ~ I . • • " .. ~ · • l : • • • • : , • • . • , • . • .• 

ceuse o~~ this liti84ti~; ~7 martin Vel'fJtlS ~uthem Vo:rcmtS 
• • • •t f. ,• : • • ,' • ; I ; • ; ' ; •• ", 

. '\'. .. . . . 
Arl~ Real.ey,· ~u.r position was that the trailer use agreemetl 

~ vo~ ae ~i~g,~ or. c~~ ~. ·~c·.~c;,,' .;. 
;· t ·. . ·•.. ·_ • •· •• -. _:· •. - • • • . • .. . 

.Ait ·--. .· I dOntt think. :vou .. cr ·~~· 'el.ae over !maw r;q. I 

.. • • • • • • •• .. • : ••• 0 • • • - ,,·· • .. 

.l·e·&a]. IJOaiti~ on th,a·t.. It Was not in·.isstie. · 
. . . . ~ . . . ·. . 

i ' .. ,, 
_ .... 

't ;l -~ • ; • .. 

• : I ' f. / =.: ·,.. '_..,.;:< .. 

J\~· ·, ,, No,. sir, t.l-~ cmJ.Ses mare severed; other t'b.al1 ~ :· ... ::·· .. '(~ 
• . ~ ~ ~ . · ~ r • . ; . . .... 

• '• • •• : • • I f • • • : • • • • • • • • • • • • • : • • • • : ..... •, •. •• ,,:_ • ~:: 

~:·.i:n:·:::t4e· ple~t.:. :aut I never tm.owod you ·'f'lr1 :tl~e of. ·the · ·#· ·<: ... 

~.s~ I did·. ~r· the h.e1~ .i ,;.t. ·I Sot •. ~ ~ossi~ · . ,: 
• ~ • : • • o •, • ' • ' I : ', '. "; o 0 o ' , .' •, • • • ' •' : • ~"' ·, • 

researeh tione on the issue m:Lch you have · . · inewr been ·· 
• .,. • • ~ :" • • 0 • ' ' • • t • , J ~ •• • 

faiJrl, iar . with. •· . 
. -~· : . '. . . . . . . : . . . . . ~ 

Q. .·. ·. · I ~e with~~~ that, but as :tar as the pdsi .on:··. 
• • 0 ,· •• • • • •••• • 

·.·,.au t()o~. ·in ·t11e .!'~, ~also c~~~anded that Arlen ~x· 

n8 li~bilit::!. on. _the hold he:rmlesa agt'eement or _.~tever :legal. 
• : •. • r . • .. ! • • . • , • • • • . ... 

-~ent? 

:l.s a pa..~, of·. the~. ~s. thnii all four were. voi~ as a ··: 
.. ' . '. . . =. 0 

. ! : . -~··.·.· 

mat-te~ of public. policy and \\1&8 3Ust the· opposi taof' endemn1 ~ . .: :· · . .:--
' ~ .. 

cSand'la £ cSanchez 
t!ourr.t d? c/Jot.~l.f. 

~anudll!., <V '"9inia 



, \o#V • • 
'. ':: / . ~:,. . . :·· ..• :::·. 

r-~------------~--------------~------------------~~~ •·. ~ i . . ··;:~ . . .. 
I ,. .. ... .'~/: 

. ; . . .' ; . ·.. r ~ , : : . ; . , . : · • . . , • . , . ~. ·.Y • : -~~t '. • ; ) .. :-'f: .·'·:> 

·. ~:t .~ llQ~t ~s .n~t bee~. ~.s~d .on ~ Virgillia s.~e: a.bo~<:: :· . .< .. ~:.::·.:· 
8 2- J.90a ~-that'~ 01lr~.ilJ-entive-f~ ~~i~~~ We 1li~~ :.~·~r;_ 

. : ; : .. · ··:: .. :._: .•.•. ' ·.· .• ·:;' ···:' :; · .• '· .... :'·: ... :; ' ;, ;-. ;; 1 : l : i; ·.·1~l'·~(:;;,t.~~:·:·:~.::.~ 

3 _Ji.:r-ow which _way·~ ·~prem~ CO'UX"f; -was gQing, to rule, on it.{· · .. , ' .. ::<~~; .. 
•.- . . : ... · .. · . ;. . . . ·: :· . . . . . : t.. . .. .. . : . . .. . . . . . ~ ·. . J -... . .. ~. ;.~·.·: ~ ~--. 

4 fhey_ liould e-i~r .follow _the existing law or go a new way-= ..... :>·/:~~ 

s .i ~~ . . . . . . . . ; . ' ·. . ' : . : . c. : ' .• . : • ' _. ; • . ~: • . • . : .• i ·.' '· • • • :. t ' ... :.)~~ 
6 . Q .• ~ ·.··: .·.·· ·>. ·: .. I ;t'1aaJ4Zf!: iv was·. a 2egal issue ~ ~e: case wxl:t. ~ .. ;;.~;~~Y~i 

. . . ,..,.. . . . .- ·'·· ~ .. "-- :. . . , . : • . . • . . : .~· .. .. ,; . . :. . . . . . ·:." . ~ . - . : _; . ~ . ,. .. . , ·. . .. : ~ : , : :. :· .. ~ . -\ ;. ':··~· :.§r/&:;,~~~£ 

7· ·-~ .tn.a .-JiiWyerB .. -'·iDig}lt :not· ~e a.'bo.Ut . :wlt.:a~ the ot\tcom$ would.· ·be·~-.;'='·) ~.·.:f;}~i~¥ 
.. ·\ : ·~r->'·;·.:.~~.-= .. :_•::.~·>·.: ~. ·. : .'I: .; : •. :/ •. ~ .. < ·: :..i .. :· _ .• ·;_.·, .... ~ .• ; .. ~: .~ /:: • .... ~- · •. i .. ; ~::.:~1..:1~>-: .. {.r:&~~ 

a ~t a.S:::t~ ·a.s. ~ J)O~iti9n. ~u took· for Ar1en, ·YO~·_t"Qolt ,~· .. :\:·.· ·<)' .. \'.:=~t~ 

9 -~-~i~~,;~~j,:~ ... ~.~~~ ~;~~,~-- ',::·\~_:,.;,:·.·:·:··. ;·'.,~:, .. !;:::~:~;ii~~t 
10 .A •.... ':"-:::.-·~~·:." .. !···It· depends on. wha:l; .co)ltest .:/O'll:r:7 spea.ld·ne ot. ·: ·: -... ~:·'·::~~;?:t.~·~L 

• 1 r ·.· ::·~; .;;·.5~··.;:, :.:::~· ::;:f.:~r,~·f, . .-·:1~:;:( :;·.~. ~·· ;,• ::: • <~.~· ,f :;. -~:.:~:, ~ < : :. ' • : ; .. l • • ·. .J • '·:: • ' • • .: \-:.:·~.';'''., • ,: I -~ ' '.::~~:~. ir;<:.~'~k~~~ 
Q. . .<.·::.:'~··y~;=_: \~.-:~d.~.-.: 8Ver taka .the. ;po's.i tion. it W2S· :not ·VOid.?r. : .. : ·u '.;lJf?};i~i 

. 12 -~~ .:, ··~~f~.;.:.\:,.;~:· ~~~-~ .,r.~q~ ~~- ~P_.:~ ,~i~~;.-lAlt: ~;·:~;1:v; ;~~t~ 
13 d:J.~'~:.:i.ri.·~·~ .. ~~~e·.in .$at :r would ~ve:-~J;I~.in the ..... ··}:·;~~:::):j:~~~i~f;, 

· ; ~ · · -_··,;~;·.<·:·>.;.}.~;.. :·::"" _·:·::. ·. : · . ·. /: .. : ·.: ~.: · : _. , · : l · · : . : : · =. · .. :. : . ~ ·.;. · · ·.- ... :;,_::} :;~-i· ~~Ht~:·~:?:~t~Wf. 
14 suit .. ·,.:··~·· :was wide· open. for what: .I. was gQ~ to dO•· · · · · -~ · -:·: ·'.:~·,.'!.,;_,_..-r, ·. ._, · ;·.J,.:ii:,·.~·:~ .. · ·;: · ~:~· · <:. · · · ,= . >· · . .. . · ·_· ~-~~-:.- ~·· :_ ... . · .· · . : ·\~~:::~t.::.wi.,t~t.~r;~m; 
1 s Q ~ . · :· ·.···'. =:;.- -:·: '.<·. X~'m. SQ~ to· ~ask ,-ou .again. Did you . ever. ~ ta.k:e ·. ·. -.~·:t· :.-~i.(~h:~ .. ~: 

. ·~; . .' ',( .• •;!;;.:,!:': :;.,·_::.,. \: ... ·, ' ... '. ' . . .· .. ~. . ~ . • . ' . .. . . ' ' .·· . . . .:: ,\'' :;;,;{~i~t 
· 16 ,the po~iti~·in. tb.t~-s:uit :tha ..... ~e hold .. harmle~s ~ement;·::~<~·-i:· .·.;.~~.~~:·~:~~\ 

::· ~~' ~:a.J/:·;·:,,·;,;:::;•.:: i; I .• ·:: ·.·.,,,:, ::, ·, i'.:· '," ''.' .. ': .. 
0

, '\ ••• ·' :_·:,' :··.;·::,;'~ifiJ:~~~i 
A •. ~ =- ... _· •. · ·• -~9t in·the su:Lte no. ····' ... ·· .. :·,·.~~;· 

19 
· .~;.'.' ·~;i\-~:~~i;R:s~d/F·,.a~:~~':~~~, ~~~~r to -~.~·u·.~ ~.\~;q*t~~ 

20 . a.~o~J::to:r~_Southe:rn;. ·.•t · .Ar.~ wo111~ t~e· over the .defense..- }'_j·:~~;-:i:=~:J~· 

21' · ii~~iti;h·.-~,{~ ,~;:,ing. t~ · ~~id~. it?. · · . . . . <·:·;,r~f-~:J~ 
• I • ~ :.· ..... ~ .•• :.: ~:·.:.:' .• <·. ~ • ' .. ~. ·,;! .• : .. . ~ ... • • • : ' • o \ ·;· : • I . ' ' ' ' • • . '·:.· '.: ·(<~:.:_:VJ./~:~~ 

22 A ··.i>·f':,.r : . .:·'fln17 on the first da:r of the mo~ of the trial:.··;-:~·.-;: .. :;·.~~ 

23 .-~:~~~~;;~:·::~~~.1f:'~~- ~t-~e ~~ed:~--~~ ~-~:)7.:":}~~~~ 
24 

. re~~~~:~~~·>offe~. ; :·~t. no . ~~r .. t:bn~ did I off~: :"to take crfe. :~:}.:;;~:i~~lt1. 
25 ~e· -~!~it:~ ~-~~ ~~ ~··· he ~e~•t ~ ~~~:!~~~~~ 

·.~}~·_:;< .. ;:: ··. &ani~u 1.~=~Gez .... ·:, ;.;,;~J 
· · · · · 'l::"""'lll•, <II ••sl.niA .. . / "s- . . :· 

. ·.··: 
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~ . •.. ··.: .. 

ll... So the :i!o_~ of. the t:'i."ll :ycu ofi'a:rsd t~ c.:!!da"t 
. _. . C4-!!Jf2.5·.· 

hitl· ~t6:.•·· 7011 2lad ~Al suc~asf'Ul. in se·m:-4~ tl:.a. two Cl!!(.::ea 

snfl h~ d.eclinod? . 

3t~,- :Ol.~g, .~~ ~ri -en~~r · t:w or&r..4 on· the sev;1~e ar.d·· .i~· 

ne~~-;~J.d··~-t~,. just li"t-:~) :m~ iJeople nevttr eid. prspare 
. ... •··. . . \ 

Yes ~did •. ~ r:aaas didif at leact ·twice• 

·. I ha.vo no :fUrther questi01:1S, MI-. Garrott. 
· . a comi~: ~ ...... .Jdng ~..c:-? 

. . . •. :· ~ . .. 

.... mr.. ~a.~tt.. yo\~ 've testifie-d m th rafetenee . to· .. 
. ; 

the l~tt~ tr:r. ~de ~iie- to you aboUt ill oar.ly th.Y c.Z 19'"/5. 
. . 

Di,d J'OU mve r.ray other letters ~~ him subaequellt to the 

settlemen~ that was ~de ~~len, the $lS1 075 settlement? 

Did· you._ receive -~ other :l~tte:r t::-om. if!r. !c!esde? 

A~ Yes. tt. I underst=d :rou corractly1 he wrota and 

1 temiz~d th.J SUZ!It: they we~..t clnim1ng. 
ol • ., •• 

. . 

Q. ·. No• ztm talk1r~ about before t:lat, A:pr.U the 24t11· 

~ollOf~. ·tha· trial. or£ .n;;rn :24th. 

cSand'la -f. t:Sanchez 
t!ourr.f d? &porr.t&rr. 

~a.nudl.&, CV £rr.9inla 

· .. -. . .. 
. ~·.~ .... ;~j· 

... · .. 
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Yes, ·I di<!. 

- :_-. :"r : 
: !, :·.( ••. 

.. . :r.: . 
~ . \• 

·!he ~ date of' the trial? 
. . 

Apr.U 24, 1915; tbat•s correct• 

· N'ow,_ "W.s r~ ds.ted ~ 24tll. ·at 1975. Did :iW. 
. .. 

se1r~
4

:Lcom-:;? 

J:tie cated the.~~ ;the l!le"ffr-~t:~:· '• . . . . . .. 
A..: '.'. · .: ··~~the S~t~ . . .. . - ::; '.;jf 
Q~. ·. · . ·:: .·- .. · . ~er. b. ~~ttiement? · And· Tila.t COD~Wtion· ·di4·· . . ...... , 

~ • I. 

~&~ M~de:.·~alk.-~t Arl~ ·~-Lty me.1a-na e.t· bt:tima, u. ~1:. j ... _:·-.:.:~~:~;.·~· 

will ~~us ·~t. .w!l01e letter~~ - _ .. · __ . ,}g:~:} 
. : . . ' '··_ : ... ' . •. .: /' !<·i·•):./:_.: 

A• .. '·;>· .... · It''Sl:.aa~d. -.~pril ·2·4, i974 to. t!et. to.· All~,ri ~tt: ... ·~ ~.'>.:. 

~ .~ Tl1t<s.de• ·. "Ro~ . ~ ~ti~·Venrue Sou~ RiuJ.\.,; .. <:~· 
~; ~~ A:t-ien ·R$alty and ~~t ~o~o~tion.· . i,n' ,}:;';;'~ 

: ..... • .:· • ·~ :_: •• :: ::· • ·~ '. , o : • 
1 

• ' ... • I . ·. :· }~{:.:~~-~.·:'!.f.~~ 

occOrfJenoo m_th our.t~l~'S eonve:irsation vooay I~:~~. :· .... : 
a .cop:r of ·the· bill ~cci"-"ed .frorl a Greensboro J~.et~~·· . _ _ .. · 

. . .. . .. 
. ' ' . ~ 

!!lis b~l..t totals $84.ao, ,.ct.~~~ or which is $42•40a· 

' . 

~e dootors ex1•m1mtion in the amount of $42.1r0? 

· !bat • s ccr.re~. 

<a •. And betwcen this time and sotPS 'fma- ~ks lo.ter:~ 

' . . 

a. to~ __ eet.tlement and. tl'..e· ~- tbine Arl.en OYJed ~-S the 

$42.40.~ : .. · . . • .. 
. . 

cSand'la ..f. cSanchez 
t:!ot.n.t e:R £j:Jot.l:£t. 

r.J:)Anflill.&, <V '"9inio. /O? 

.. -.. 

. ,\. 



• 0 • ' ~ • 

·.· , . ~ "<i·j~! 
.... 

is 1ihon.he ref't~d to .endorse t.1te 01~. 
2 zm. CA.:.\~: · I""d. l:f.ke to introduce De..f'endent's 
3 ~:?i't. ~r ~. · 

.... 
••• ~• o 4 .. pM 

5 

6 
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10 
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13. 

14 

15 

16 

17 
.. 

18 

19 

20 

21 

22 

23 

24 

25 

· ~lf'!E Oat:nl~s .All. ~t. ·· , · :· ::· :.~. 
. . . .·: .. :/:<·:_;_; 

BY m. CAR:i!SR* · , · . _ ·_=·· •.• _::·<. 

· -~ •. Ge.:r.tett,· mo was go~ to pa:r the other heJ.~ · .... : ._.~-~~ 

oj! thes#J eXpenses? 
. . . . ~ .· 

A, · :. .: · ·. . Southem: ~.il•J'• , 
.. 
.. : -. :'·~ 

. . . ~ ~-:~~ : .. · . . . ~. 

'lt.· · Arr. w~ams o~ Mr-. Mea.de? 
. ·. /;· 

~. Xeade. _H~ etartod. out aJ.ong that line• · . . -~ 

·I bellevo tha1i was the e:ramination.- of ~. Aima.1 · 

h~''a ~~ct,· ·and. F'ra.uk ~.sed it ~ -~etl. 

~ I·'d -;s,:r half of _it.. I tol.d him of' course I 'i?OUld• · :. ; ; ... 
. :. 

. ·,:·· :. 

ht's· corruc·t, 
m. CAR~1 Tha"!:'s all.• · 'Jht:tnk WOU• 

~ON ll'l m4 .S110HEt 

wrr. Ga.r.t"ett, bef'¢nJ this report had been pro~d · 

JOU a.~tt m:r. l~de had disCWJsed obtain:ing_ :Lt, ~s that corrsic:t 

A. · It was · ht:s idea. Ha ~ 'Up "With the idea and 
. . . 

wanted it d~· and I Ttent along with it. 
. . . 

Q. :·::t: ..... !h.e. ·two of. r.ou ageed l'rior to the_ time o£ tb.a 

..... · 

cSand'la £ c:Sanchez 
t!.ou.'tl: t:f? ~po'l.l:&'l. 

~a.nvllk, <V '"slnla. 

.. 

'·. 
;·· 

... · .. 

.. . . : -... _ ~-
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13 

14 

15 

16 

17 

18 
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22 

23 

24 

25 

i~JL ... _....,.. 

tz .. ial that the expenses of ~aio· tbing·going to be done would 

.be split 'botvreen you,. didn't 70'1? · 

idea. I. didn't ~11~ see t11o.mod· o:t it .• ·I 1laid1 ~. 

i~~ean•t. ~· .I'll bo ha:pw ta Pt\7'llalf' ~~it ..... · · ··. . .. . 
. t . . . • . . - . . . ...... . . ; ~ . ; · ... . 

Q;.· And.tbat ~-·in .. ~ this a~~t. ms:maae·at · 
. . ..... ~ ' . . . .. . 

f • • 

the ~·. '!;±ne ~ wora·. ·tel~ the.· p()~tion ·in ·the pieadillgo:·_ 
. . . . . ~ . . ·. . . . . 

. ~, h~ld, hc.rmless· .agrc~wnt ma wid, isn't ··that coneo~? = 

. i . . .· . . ..• 

I·~,. the· rec.~·w.?tlld sn~...k·tor itself' on tbat 
~ . - . . 

.P ·• •. 

All ri~~; vi'l~ - that? 
Friulk lteade cell(ld ·A.Prll ·7, 1975 • . . ~ 

Q-.. You· filed ·ro~ pl.ead~,ng either late Je:m.~ or 

earl.7 Pe~ of .··•75 •. ·. · · ·. 

A•· .Whatever- it BP.:::r'S. 

.... ··· 

Q.· And; 70U had:nt · changed. ~~ position ~'1. ths ple~~ ~· ·.~·· 

. at tbttt 

A. •• 

: J 

til:le ~ ~agreed to. ·bare half of"· these a.~e.::u=~s? 

·~MR. S1'0XS: No· f\trther question.a. · 

. :111m OO'UR!t. ~ :f'~~r; lt!r. Sto!'..e.? 

tm. ~t NOt sir •. 

!BE VI.Ii!JBSS ~s ASIDE• 

. . cSand'la .£ c:Sanchez 
t!.out.l: d? ~flot.l:~t. 

!.Dan.vi/k, fll lt.Slnia. 

I o ,.·, 
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WILLIA11S 

the wii:a.ess, boiL~ fil~t, dttl7 s~ was .examined· and at4ta:tl 

ruJ fol.l.owst 

Ronald r-1. vo J, iams.. · 

\!tat· is ~ pro~ession? 

A.. I prs.ctica law here in Danv:LJ.lc. 

Q., · lire.. W:W.~, . di..~ting ¥Qur attention back to . 

l.975~ 'ditt You ~oe¢aeion to ;n,present Mr~· 1'Cn7 ~ ._t :: 
a:bQut that- i;ime? · . _ .· ··. . ·. ~. 

b-~t I. did, ·jes• ·-· 

Did you ~p~sent froy rt.a.~in· ··in a claim ,ag;d.nst -
. :. . ,. . 

SOt~thom · Railway? 

A•: ·I .did1 sir •. 

Q •. . Did ;rou· ha~ co-couns(!l? 

A.~ ~d Hllggins.of the~ OOr. 
. . 

Q·· ._I believe yoU a..--e in different :tL~? 

A •. !bat is correct, sir, . 
, 

Q •. Directi.Dg your '!.i;tentio%2: to tha ,rocedures that · 
... 

occurred. prior' to. the :trial, at ~ time prior to -the first 

tr.lal ~~~· · o:t this cese1 ·did. you ~ in sattJ.ement· ha~ 
. . 

tiat.io.n.s: "for settl'ement of .. this .case with Mr. Prank ileade, · 
, 'l ~. . . • 

.• . ·. 

. ": . : -~· ~ .. 
... '.· .. 

... 

·. : ' ·. ·~ .: -~:· 
'• I o 

·.· .. · 

I .• :'.}:_':: 

····:"·· .. :..··~ 

. . .. :.· 

c~;- for. _SQuthem Pc.a:Uwa7.9? •. . .:.. • .":r._ 

~· . . ~,' ·.;. . 

c:Sand'Za g c:Sanchez 
t!o&&'r.! d? e.po'r.l:e.'C 

. r:Dan,ille., tV '"sinia. 

: : ... ;.·· 
. : >.= 

: ·.:'1 

/ltJ:··. : . 
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8G·•· 

. ' 

~. G~~·~ tasti:n~, wo· · \10Uld lilm the ob~ection to con--

t;lm~ tO !h-. 7f11tjf?M!]f -~sti:noni .; ~ wetra eettins into tl14 

!!l.J.egad lease area. ~~ 

--~-. 

.. Cl. ~ 
- .. 
.t\. •. 

mE aotm~s . .tUl ri&tt, ob~ectia.a. noted. 

:9% IR.. ·O,.UiT: ... a 1 

•. Yes,· , sir; -1!.& vmUld.o 

·And how abOttt 1~. Al'an Garrett'? 

'!es-1 he ~ !)r.ese%41;. also• 

. How about !Ir,. I~? . 

......... 

.. . : '.." ·. 
~ ... - .... ~ 

.. . . : 

.;.:·· .. : 
~ 

M'r .. ~r, as :t said,· there \ve~ e:ttelltlive se_tt:t· 

meni; ~&;Jt"l..ati~ ·f'Qr· settlement tt£ the·· .case a.n.d "on" occasions 
I .. woUld r!e~t with~. Moo.de and somoti:les Ltr,. ~ed ~ 

wculd tml-1: to -~.i Ga.:t".!;'ett :In'l v:e!d· talk -to~~er a.ua. ~t 
havo :r~u., 

. : 

'• :1 

' . 
.. :;, 

' :.:· .... 
... ', .. .: ·~: 

: . ·: . ~ 
. ;· .... ~·. :. : .. ,. 

•••• •• 0 ........ ••• 

A.. Yes. · ~ · · :··:· 

Q •. • : ·. : . · 'lr.aen these case.~ were- d.iseussed at. theSG mee~ · ;- ~;:\4 
sPocifi~~ t1t ~ 7()U attended cd ·Mr •. ~t-r; ·and t.!rt faead (· s~n 

'.. • • • • 0 • .·• ._; ~. ;.~·~ .... :.;~:~~:~~ 

werg. both lJ%'3sent:f ws. an;r distinction made lietwee.n tho I • ·• •.• •. -·~··:}·;·~ 

antl~t .of ·the el-aim ·0"£ . ~ ilrartin and· the sct1ilel:lent · of • · ..• <::,t:ii~ 
W'1t-·:<<. ~; · ; ... · · . . < ):•.::;;,~ 

··. : ... ~. . 

· .. : .... ~: 
··: ; ' 
. :I '• 

; · c.Sand'la .f. cSanchez 
t!ou.d d? ~pot.l:e.'f. 

fhancti.Ll~, Ql '"Si.n.ia 

• .•10,: 

. .:: ·.·; :...~j~; .. ::::. 
: ... :._:.,' .. :..c 

1.~'1 
-. . : .. ·: ·,~ 

·' ··':"•· . . ... 
. : ·:··· .. :.: 



87·· 

..... .__._ 

thri cl~:t:o of sciu.~'i.cm P.o:t J~;ny ~'T,.:!:o~rtt. Jtrl.en? 

... 
. W~s thorO O"'lSr ~ :-eicrn.~ l!lf1(1EJ .. ;~ ~iha fac't that 

4 if a.·. settlement. ms medo. ~etween ~~ tmd Sit.!thorn Raili'!S:t 

s +.here ·wouJ.d still.1lo.ed -to 'be a ••• · 

6 ~. -~olr~~ ria. ~~ ·~v&r .se:/ .raZ~i-e.nea mae by .. 
7 . .. 

'fitOm?· 
: . t. ! •• ': • 

· ... 
8 .. !m• CAR~' !:rJ 0313 o£ the th-rua ~ias~· 
9 ., 

~m WI~mss: .no~. sir; i~ ~~ . j~tst one case~ . 'r'he 

10 ~tt1~~ ~S til.~ ai~~d· :no ggttil:lg ria :yf' ~e case ana · 
11 

~ f • • • 

th8 1\hol.e +1-tj.l\.S·. wan· s-e-tt.led. · 
.. 

12 Bi- ran. qARTJ~il 
13 

: 14 

Yes, .s:ir ... 15 A. 

16 Q~ Did · ~~tt:La~t nego·tiationa cont:lmte evan after 

18 A. 
.. 

~co,: sir. ~t:-. Cri.""tA:t", it 'WaS tl cas~ of extt~nr~:f.w 
19 pSrsona:t ~'? ~ ct!.te::rti {).'"t....,a.ble li~1r..Uti. :aut "F!9 T7e..."'lt ~~~ '-

20 a ·.f\tl't ·~~·s trhU. ~. i1:. ';7~ had h.~ an ~~r ~.c.:o to us 'b:-
21 'It ~ ' ·. : : • I 

Alr• lZ~.J!e. md. Mr• C-ru•!:..:qtt and I ~t Mr •. C.--a1~t ~ ~ing t9 

.... · ·}· 

,.,. 
.,.- : 

• ' t : 

22 :pa;.~$l51 ooo· c~··bc,aU ·o-r·Ma.·Cll~t ~ -!ttl' :r1~s ~ · ···· 
23 be of'.r;....; :mr~ meade ot:f'~nd $2,500. And-~ ~lrl~, ·we· ree~,a!li~e:~: 

. • • • ~ • . ·.! 

24 cUi- C¥.-.mt to aec~t th.'tt htt .he roiused and wo mt th..~ . :<,:;:;;; 

. ~ . :. : : 
· .. •. :.· 

c:Sand'la g c:Sanchez 
t!ou'tl: J? cporr.b." 

!l::>a.n."lLL .. , cv £"9ln~.a 

".t.·' 

... 
·····, 

... ·.·.;-

. ·. ,;-.:: .. : ... K 

II ~:··,i?;· 
. .. : :.;:· :~ ... ::· 



2 

3 

4 

s 

6 

. . ··: ·;~ . 

.. 

· wo~ ~~g tQ .ga-t !·rim. to :take t.he ~ffer and f~~ t11a ll:OCll 
• t ' :- '• • I 

braak or reea~, -t~bave ,.OUt VIe ·knew \VB. ~d .a '1l8Sk pooitiOX~·. ··-
. . .. . . . 

-~ lm: ~ conc:e~ef: tt'bout .1~s~ as a. mt·her ~:f lew and. 

~cr a fUll~ .<¢1r.ial V~G ta.llted '1v.lth ilr.. ~ :COth Mr• 

~a;:~ z,- and~ ~vis:ad lliln t!lat·in our j~ 
. . 

ho. was~ in a. 'bqtd position•. sffa. we::a concer.netl that the· ~ _; .... . ....... · .. 

7 
· --~~- MVTJ. -~Q ~ "th~ en.dence; based ~an.. the evidence .. ·. · .. _ · ·: .::-.;~.:-~~ 

. ..· . , r • , I . , , • •. , " . . . :1 ·' . • .• ." j_" .-_; :'. ;·.,.; ;-~~-

10 

c~ tb.~ .. ,tl....-.!V:er ~~=the-.. ~~ backing 'tt.P to the ·~er·-'~tt.lt· ... :~_::::>:._:;;, 
. . • • . ' ~ . . : .• ~ .'; ·:. "!\ 

Ul~r"l:r C:1lU11ed the .. itl;}tey.. "fio ~!r .. ~. I eall$1 Mt--. ;~"" ' i. 

·.at .h~. thai ~t;a:ft'e:- !ie~' ~ hadegreed to acce't -the= ·· ::_., 
• • • • • 0 - ! • • ' • • 0 • • \. • ~ • 

8 

9 

. . . . . . . ' . . 
offer· e.."'l.t! Hr, ~~it1 tta:\""isod ~. t...""lat h$ did not 2a7.~fl .WhethEr~::,·::·_.··.·· .. :::. 

. - . ·. • ' . . . .. • ,' ~ . '.·· ·: •. !',' ·. 

• " • 0 ". • • • • • • ••• 

he st-I-ll h!ti his "DS...~ Of tho!· otte::-. or ~ •. He had to chee.."t · - ·. . :· . " ' . . ~ . . ,; . .. . . . . ; . ' . 

·11 

12 

13 
. With :eo~e:t. :fm; -~e ~~L~,. I believe" sor:1e ·~...n~l.erran .ib. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

·Ri~Jt~. · :~J!.Oa or -o~.e~..ing Jj.kfJ~ +:URt •· I. ·teJ.l:ed tQ 1'dr. -tJl~'· 
; • • • • ~- 0 • • • ~:. • • • ' • • • • : .~. • • • •• • •• ~. ~; 

next ~~-t.ile and. ®. ·ae:l.ct ~':e. ~-!lrood r;as .nQt. vd.Uil:is. 'to 
• .. ·:- • 0 ..... • • .... • ,II' 

f • • . : . • • • . ' .. • . • . ' 

cpntil:'w~e. their offer. ~ ~~ their pari; Of .it. , L?r.·: Mea,l<)· . ·.: ·. ·. · · .· ... 
. . .. 

·~ P~.~~:T ~ .h3 ~".t.!; a ~a. ot. vt..,mrlng a."'l.l! sc tQJ.d me •... ·_ .. ;{~~::_ .. ~_._~.·:{~.~~-;· 
. . t ' : ·' .~ • . ! . 

Q. . ... :c-oillg back.~·~· J.tae~e. did~ on. tho~ . ·. ; '::·::·:f~rr 

mom:L~---~lte. mr:r-rec~d::,tiono. or· ~silim:u::s ~references .·_.-<·.-( 
~ • • • • • • • 0 • • 0 • • • •• •' : • • 

. • • . II • . • • • • . . . 

to- mether cr. l!O't. you. n.c1':epted .. the. $J.5,000 i!t. t-Al .settl.e~.nt~. ····.•. 
• f • • . • .. : . •• • : ·,. ,= . .: . .. .. ~ . . . . . . . . . ;; . . . . . .. 

~ "' d ttv b ~ .e. i.so. • .::t ~ • I '~ :: . . · •· ·.- .... A •....... _ .. : . .n~ :ea;:._ , .. :--·~:- _q.,_~l". 1!/3.~.- -_~.1.£.. ~~'!.-·~,-an· , _:.wt•• .. -:~ · .. __ --::)_~: . 
• • • • , 0 : • • • • • • i 0. 0 • • •• • • • • • • • : • • • • •. :. : .; : •• 

t0--~ .. --?11~ ~-. ~~~said!-~ ever~- could._~-t ~'d. ~~l~:<::._~--,~:::; . ·... . ... .- ·~~----- ~-" ..t-·· . . . ; . ·. . .. . . .. ·:;·': '.' 
so ... «:. ·,. ~-~ . .-.~.u.:.~~ ·. ·. < _:::·: :,y{~; 
Q._. ~ ~ .. - ·.-- ·.· 4ll rieil~, 9"'.r• .·I. beiieW in ti:!le .!'0\l i~d =~~-t\ : __ .-,:/:;[ 

. ·. . ~ . .· .·: ... ··~.' /:~. 

cSand'la· £ c:Sanchez 
t!.o&n.f t:R &po'l.t&'l. 

:DangdJ..., cy '"9in.la. 

··,.•: 

• o o', I 

/13 ·.··_,_:·:-~ 
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19 

in settling tba ca.se ~or $1,1 075 with Arlen ~ the total. 

bill? 

A. Yes, sir. As I sa~, the in3uries were quite e:-

tensive ·e:Dii U .1011 go to the ~Ur'3' with this ty_pe 0'£ thing J"OU 

never know l\tlat to expect and We thought 1 t best to get out.·-· 

\Vas Mr. Meade present for en:! of the C<mf'e~e$' . . ·, 

lOU had with •mr• Garreti; Ql1 ·the in.orning of the settlement, 
.... . . 

with -reference to th8 settlement? 

... nt on.~ oft du.~ ell of our et~o 

that morning to Settle the case •. 
. .. . . 

Q •... -.. he ~ver indicate at arry time that. his· :positio. 

wa~ .~other than he though~ Mr. Garrett. should eottl~· 
• ~:--- • • • •• • • 0 

for $1.5,000? 

A. · No, Bi~, not to meiJ · He left the room one time · 
·. 

whon· the:r were tr:T1ng to get some costs, cecausa oonsidera.ble 

coot~ had been run up with tll.e depositions and gOing out of 
I . • 

. . 

state. for medical dep()aitions ·ana. investigatiqn Gt.nd what ~\-e-

Jt;)U• -~;-~~- tha~fs the 01317 point I know of when he left the_.· 
•• t • • • 

room1 :::.for what, I doJ1'1i .ncall. . . -." . -. 

· · ·· 2° ·. Q. ~··~:·:~: . Did 10U have atl:1 ~erstancling following your . 
! I,. 

2f; ~C.ce~~e _Of the offer·~ ·well, I'll ask you,. wh.St; if ~. 

22 . ~~q~~- .. -.wa~· -~ uude~t:main8 with whether either one or th~: . ·\. ~-~~t ·.: . .··, ·: : . . . . . . .. 
23 ot.bS~/.cases ··were setUed? . 

24 A. t'.fc' ··":>;:fhe wholo:·tlli:Dg -s settled. llo question in m:T 
...... 

·25 mind... :· .... 
-.• . . . . 

. t. : 

cSand'la .f. cSanchez 
l2ou'LI; J? ~~.porr.t&rr. 

:DanvdL&, Ql irr.9&nU:& II~ 
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. ~ ~~ 
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2 

3 Q. 

4 A. 

5 Q. 

uiR. CAR~: No further questions. 

El:A.mr'.AfiOii BY 1Jm. sro:rm: 

Mr. Williams, you represented ~ro7 Martin? 

Yes, the Pla:l~t~f. 

You were concemed with how m.ucl1 money he we.s 

6 going -to get out or. this and. it realll' didn't make e:n:r differe · e· ·. 

1 to ~au.wno-paid ~t? 

8 A. No, I did.ni~ ·care who paid it. '&..ere was some 

9 di-scussion at tho end there .that Mr. Meade .di.d.nt·t want att:f 

10 publicit'tJ in, the fe.ct that it had been settled and the rail-

11 road had participated;j.n it or something of that nature. It 

12 made no difference to mo. 

13 Q • You testified your understanding was that it 

14 settled all_ o:r it. You we-ren't real!ty concemed about Southe., ~a 
. . . 

15 claim against Arlen, ~re :fOU? You mren't real1y involved in 

16 that at all, wore ·10~? 

17 ·A. 

18 Q •. ·. 

19 

I was not involved in it1 no, sir~ 

You· had no real interest in that? 

No, I had no real. interest in who paid the mane:;. 

20 Obvious~y you couldn't bring in Arlen Real~ ~ virtue of the 

21 . orkmall's. Compensation Law of VirgJ.m.a. we· were aware of the. 
~. . :' . 

22 d~au.r4ent that ~xiste.d between the two ot them aa far as lea. 

23 . these .. ~ere cma, i:r I recall,. thzt docu;ment mia. on it that 

24 t parti~ lmit had been checked and :Lt was free from 

25 

cSand'la _g danchez 
(!QU.'tl: c.R 1!./JD'C.I:I!.'C. 

f:DanudLe., rv irr.sinla. /I.J. 
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91~ 

SO as long as you settl.ed -:;aur claim· for ~our eli 1i 

on the basis you considered proper at the time,. you didn't 

whether that se~tl.ed Souther.n's claim apinst Arlen?· 

A_. 

in combination and·· sin~~ All ot us were ·direct.ed towardS 

trying .to settle ~ ce." as··~ whQle in_ttrl ~udg:rent~ .. , ~~ 

wasn't anything that led me ·to the contrau,,. 3ttsi no indicatio · i 
1 

· 

\'Jhateoever~ 

lO. Q. : .You knew. after you went into 'Court on that first· 
11 ~of the_ ·trial,. JOU knew that the offer of $17,400 was· not· 
12 necesSar:U:r on the table for· you. to take, .dicin•t ycr.x? 
13 A, During the f'irs~ it.l:47 of tr:tal?. 

14 After the first. day: pf trial. 
l5·. A .. Oh, atter the first 02:3 of triale~~ I wa.sntt reall 

16 

17 ·handled the trial. mr. Gurett didn't even eit at the counse 

18 table. 
19 . so. you called him to find out whether or not th~ 
20 ltJaS still open? 

. . 
21 _ A. . ~ said our client decided to take. it and m would 

22 

23 

24 

25 

se~~~·-· Be said, "I·•n have to checlt and see U frl3' people 
,· 

will s~tm pu.t in thei~ mone7•" !hat was Ift1 understanding mr 
Gar.rett1s ·.~d stU~ there. 

~. meade did not tell .1011 that? 
. ·~ 

cSand'la .£ cSanchez 
t!oud: ~ cpo'IU't. 

rDo.n,dl&, cv '"sUUa. 1/h 



2 

3 

point. 

Q. 

HUGGINS 92 .. 

lie said. I:_- could not get any contribution at that 

· So . the earUer offer which he had made. before the 

4 trial tor a t-otal of $171 5001 'rour client refused to take 

5· it before the trial? . 
6 A. That t s correct • 

. -
7 Alld. that of~er was never a.sain made by Mr. Meade, 

8 

9 A. . No, the next daY he ·sa:td he couldn't get his 

10 ~omp~, he thought we OUglli;_ to take what we coult Pt· ·and~:-~·.' 
' 

11 

12. 

13 

15 

16 

17 

18 

wind it up. 

MR. STONE2 lio fUrther questions. -

1HB ootm~; Anything f'urther, mr. Carter? 

Me.~ CARTER: No,. Your H~nor. . · 

mE WITlBSS SfiMDS ASIDE •. 

~ero~-pon, 

mEODORE P. HUGGINS, 

19 the· witness, beillg first dUl.:r sworn, was examined and teetifie 
20 as· toUowsz 
21 

23 

24 

25 

r:m. S1'0lm1 we would ~ust like for our continuing 

mE COUR!: I •·u overrul.e o Ob;lectl.on noted. 

EXA11IlJUIOli BY rm. •. CAR!rm: -te )'OUr name for the _record. 

cSand'la ..f. cSanchez 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A. 

A. 

Q. 

Theodore P4. ~. 

\~'hat is ft:1Ur profession? 

Attomey at l.aw, 

I believe you are a resident of the ai ty of 
.. 

Danville and a.ls·o practice ltt.w here? 

A. I ao. 
Q. Directing your attention back. to · sometime in the 

:rear of 1975; did you have OQcasion to represent. Mr. '1:ro3 . . 

JJlartin in cor.uectidh with a suit which he fUed against .. . 

SOuthern Rail~ Compo.ny? . · 

I clid1 with Mr-. Willaims~ . 
12 . Q • With 11r. Williams, the co-counsel~ Was that the . 

13 

14 

15. 

16 

17 

18 

19 

20 

satte md t in mich the cross cla~.rn was tiled· by southern 

.RSiJ.wa,- against Arlen? · • · .. 
.. ' . . .::; . 

A. .It was. a tlrbiJ--·paFtif suit, I ~lieve. 

Q. · Yes; you were aware of the tlll.rd lJerly ol.a.im, 

that it. had been fUed? 

A. Ver:r much so. 
. . 

Q. Did 7tall have occasion from time to time to meet· 

w1 th Mr. Frsk meade as well as others to reference ·· a·· 
21 ·possible· settlement? 
22 

23 

24 

25 

As the case came c1ose to trial we did. 

With mr. Frank Meade and Mr. Allan Garrett?. 

Yea. 

What., 1f' e:n::~, negotiations do: you recall azq 

c:Sand'la g cSanchez 
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.. ;_. . . . . · .. ·,-: ~ . 

specific: offer was made ·v~ilen Ur~ T&aade and Ur .. Garret were .... ·. ·: . . 

2 both present? 
3 . A. night be:f'ore the actual trial begen, Mr. Will:i eJ:~S 
4 and I both were in negotia~cns 1 me taQstly with ~. Garrett 
5 

6 

7. 

8 

9 

10 

11 

12" 

13 

14 

15 

16 

17 

18 

19 

and he mos~ with Mr. r.Ieade • altho'~ there were o·coe.si.ons 

when~ had conve~a.tions with Ltr •. ~_ade amtha othor ~ 

around. \Ye had an-offer· right prior· to tr:t.alc:t a sum ot mona 

through both .Yr. Ga..""'rett and r~:r. maatte. 
Q. Do -:rou· recall that -? 
A .. 

The bulk o£ the offer was trlr. Ga:t"'X'ett•s. 
I 

Q. 'lies _there ~ contribution frQm mr. Mead~? 
A, $21500 to ·s3,ooo, t•m not positiw •. 

Q. In connection with ~ ot these meetings which 

you've test~fi$d about in- \vhi.ch ~Tr. Frank !l!ead.e was ;present 

and -lm.iclt IGrq Ga...-re.tt was present, di~ you hea:r 8-"t'J:3 disoussi 

of whether or not. the -settlement of the prL.~7 claim neant 

the settle~~t of both or the settlement of the p~ ~.im 

woUld not l!!ean both? 

20 A. I never he-ard rm::r statement to indicate the 
21 . $$"htlement of the primar:r c1aim wou:tctn•t settle everytlrl.n&. 
22 Q. And on the second da.:f of trial. did you have a.r.cy-
23 

24 

25 

meeting \Vith Mr. Meade a.ttending? 

A. .. \Ve ha.d en offer the first de:3 of trial. f'rom r!r~~. 

Meade and ~tr(t Garrett.,· Mj rec~llection was we al.1 met, all 

c:Sand'la .£ c:Sanchez 
t!oud d? e.porr.l:e.'f. 
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'· 95. 

four of us. Tho evening of tha first dq of trial there were 

2 conversations. I talked wi~'l1J:re Ge...-wrett and Mr. Vtt.t.Jliam.s 

3 taJA~d \vi th Mr. Meade. 

!]!he. following dq were you in mr •. LTeade'a preaense 

.-I 

6 A., 

7 Q. 

·Yes,_: sir ... 

· --~. U' anything, ~d . ?llr~ Meacte ~ about ·settle 
. . 

8 ment abQut whether or not SOuthern P..ailwcy woULd mal.-v the 
. . 

9 contr.t~t:Lon or whether or net you should or shOUld not accept 
··, 

10 the offe~~ .· 

11 

12 

14 

mx-.. -a.de t s client had . \n th(L~m their otte_r to · 
. ' 

I • . 

con~bttte but. ther were in ef'fe·ct enCO'U.1'agf..ng .us to settle 

• 

. 15 A,. · 

. And accep~ the . offer tlULt .Arl.en h&d made? 

.~.recoUeotion wash~ .vJS.s a. -litt+e coct.7.about. 
16 it and said we'd bottar talca it o~ we may. not get anything. 

. . 
17 Diil 70u hear~ make ·the ~atement that Southe=i'e 

18 · claim ·would not be settled· With Ar~en? 
19 

20 

21 

22 

23 

24 

25 

:_. 
A-. lfo, sir. 

Q. What, it ~g, · was 70ur 'Ulldersta.udillg ebout 
. -

oettlement of the prima~ .cl~ of Tro7 Uortin when the $151. 

was fil'lalJ.~ agreed Upon? 

m, .S!OltEt I aga.in ob~ect on vdlat his understan 

was. 

cSand'la g cSanchez 
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2 

3 

4 

s 

6 

I•u let him. ElllEJWer· ~t~· 

!1m ~mESS: ~ understanding ·was the. settlement 

of our claim meant· the setUement of eveey-tlling.. We trf-ed ..r~ 

get the c¢trt costs o£:r· mr. Meade and hi:a cli.ent wou.ldn •t ls.t 

me th.or.o'v in ~..bing ·about court ~osts. mr. Garrett did 

contri9ute ~o.me .. z.a1J. :porti.on o:t -the court costs towards it~ 

8 ·Mead.~·.·to~ aome ·except~on in· Court.. ·And.. th.ere was soma .conve 
9 eati~ after tb.S tridj too, but yse were ~ in the l.aw.a'e~•~ · · 

. . 

10 l0Ull&e·4 ~tr. Garrett was there in · J't14e;e D&vis '· office. I went ·. : ..... < 
. . . . ·. :. 

12 . .-

ell. the time; ·but ?Je· had had rather lenb~hy recesses .. ~- t · 
"13 . . .. · .. 

sett1e-.··. ~ gentl.emen si·ttL"'8a.t eounse1. table ·was also --presa 
14 

. ' .·. . . .. ·~. .. 

15' Q. · · .You f3t1.7 the.ro were o.onveroationa.· Do y_ou remembe_ 
16 

17 

18 

19 

20 

22 

23 

24 

25 

spec~ce.ll:r -~~ -Sa;f;.d in the .conversat~onS that led. you 

.. 
. ~ .. . ·. 

Sou.~·~~ lrcad Wa8 · nq.t· havin& to. ptlj any money. 
• • • ~ •• • • .. "' • • 0 • ' •• • • 

. .. :.·:···. · · m:. CAR~: 'l'banlt :rou, ~. It~~ ·.· Answer far · · · ; 

·,· . 

.. 
.· .. 

• •• ,;• ..• I' 

·­
~ - .. ·.. .:·- .. 

': _:· 
-~- ... ; 

. ·: ..• ;~·- · ... 

.. · .. Mr* llu&;tnst es I understand yo11:J! testimOllY', rou _ .- · 
. :-, ~---~-

n&W.r lteard .~ statement to the effect that settl.ement of : · 

the 'J:iO:' ~J,n .claim wuld not ne~~ settle the Sou~ 
:··. · ....... 

:· . . -.-.. 
• ! ··~. 

· ·c;Sand'la ..f. c:Sanchez 
t!ou.'t.l: d? e.po't.l:&'t. 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

. 17 

claim? Is _that vthat you testified to on the record? 

A. I answered Mr. Carter's question along those 

lines.. I can't aq for su..~ wheth&r I hea_~ that it would 

settle it . or m.uldn •;; settle it. 

That's the' point I ~m.nt ta make clear.· You.•re ·no 

telling this Court you heard· Mr. Lie~ make eJXt statement . 

that set~ement of· the 'lro:t Ma.etin cl,aj;a .would ·nece.s~ · 

settle the SOUthem claim, that's .. ~twii what you gathe~d? . . . 

A~. I ·he~ a :er.e.a-t. ~things •. But I oan't snear 

that I hear.d··biDl say .speciti~ it was go!ll& to settl.e it. 

It'-s been a couple or· ree..rs 1 bUt laY' rec<~Uection is in the.. ... 

Judge t s office there \ams .a tommeXlt: about the fact· that this.·. · 

wipes'out all clsims. .X ·CM~t sw~e:r ~t ~ ~Tr. lYiee.de'~. 

comment~ X think 1 t was; but I 0ex1 •t sv~ear it was.· It may 

haw been Mr. Garrett's. I just. ca.n.•t quite p~oint it 

d0\1n • 

Q. Now, the real. serlous settle.ment discussions 
18 ·ooc:::urt'ed on the morn:Ul« Qt ·the ·second. a.e.y,· didn't it? 
19 A. b serious one·s occurred before the trial.. 
20 

. . . 

our client didn't reali~· full~ until af'ter the .firat de:3 Of 21 

22 the t&stimony .. 
23 Q. But. the o·arlier o.tter. bet'~ trial., whethe~ 
24 ·: 13i~~en..~; seventeen. t1 w •. lw1. been. declined bt your 

. ·........ . .. . 
25 · client?:. . 

&and'la ..E. cSanchez 
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- 1 A. 

2 been made plain to us that the ·otter we ht..,il woul~ ... be ~-~thdrs 

3 at 'the end of that da:r• 
. . 

4 Q. The :t"..,...'"St da'3? 

s A~ Yea. 

6 Q. And it ~·t accepted .on-the :first iJ.ai? 

. ~ ... , .. · . 

. . . .. 

·1 A.~- . llo •. -~.tried 'to accept; it •be:fore "the night \vas-.. ·_-. 

8 over. 
9 Qi . 

I . . . . . • 

. liowl d~ ·tliio discuaoion on the 'second nlOFJl~ ng 
10. Of. thG triaJ.,. _.did !:lr, ·.Cel:Teirfi: in -~ur presense mak~ irtey 

0 

-:. 

0 

' • • • 
0 

0 

' & t 

0 

0 0 'l ' 
0 0 

~ -: ' 
0 

0 0 

t • o o I 
0 

' o • 

11 inqu.tr.J whether a : aottlemeri.t of tho . ~y ~in clf'~lm woul.d . 

12 settle the .Soiithem"claim? 
13 A. 

14 

15 

16 

J7 

. . 

Not in rirJ' pr.es~e to ~ recollecti~., 

~· amim: ·rro fU.owther questions. 
• t • 

mE COUR~I · 'A1:r:f ~r qt:Ostions, ilr~ Carter? 

&m~- ·;C'AR~~ · f{o, sir. We rest, You.r Honoro· _ 
. . 

·m cetlU~s Lot'£J take a five ·minute receac. 
. . . . . . 

18 (FivE MINu~·REOES5•) 

19 MR. srozm: Your Honor~ again1 before I ~t into 

20 a. 'Meade'o t.eotim.tl%!¥,· I woULd like for the ·r.:cord to renew 
. : 

21 f!r3 -earlie.r motion a:nd make sure I am not waiving 9lf3 motions.-

22 !HE OOUR~s You are not mi vi%lg a sj ngle motion 

23 aUd tt there is ~btng eJ.se ·;,ou want to object to we will 
. 

24 oe~ :f.nsol't it.-. 

25. !lle%'e~, 

c.Sandra .£ cSanchez 
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MEADE -- Recalled 

~"llt tmADE, 

2 at~ m1.d~r oa~, was fUrtber en:mjncd and tast.ifiod a.o follow~,· · 

3 

4 Q.· 
. . - . 

fir. Meade-1 there ilas boen testimoll;r hero relatad 
.... 

s to Conversations which alle·gedJ.7 occur.rsd betv..reen you a.nd 
6 mr. · aa..~ -att au.~ the · trial of .the case, Troy ~in . Versus 

7 Southern Bail.Ym3 Versus .t\rlen· lteal.ty1and. I \v.Ul aelt. you 11ilBth~ 
I .. . 

8 or not. ,.ou ~can ma.~- a. trip.-aowri iJO tttr_. Garrett-'s ·to.taka·· 
9 . . . --~ . ' . . . . . ·. ' . . . . . . . . . ! • 

the m~dicel.. depositiona-. I haven't sot the date d:Oral~ I . 

10 bellow _it Was i'ebruL~ or early ~...h .... Feb~ 21, l975i 

. 11 hi ,.Ottr c~ in .which mr.· Ga.r:rett: rode.· with you* Do :rou· re~ : . 

12 that trin? 
. -

13 A.· Yes;; 

14 Q. Do···~ recal1 whether· or not Mr. ae:rre~t queatione' r , 

15 you concernit!&f or 1ma' .eilytbing. to ~~g l'lhat l@;ri'ec-if. . 
16 the suttl~ (if'. the 1'royo L1artin c1.aim,r.with ·respect to · · .. 

17 sQ.uthom's· ·~].ej.,j agaillst Arien? 

18 A. No. 
19 Q. can you t~ll the Court whether or not· you told 

2° r:r., Garret-t; ClUr.1.rlg that conwrs(1.tion that if ·lhe TrOy ·Martin 
. . . 

21 claim was sottl.ed that .would settle both csses? 

22 Ao . No_.. I d:.l~'~.--~~ll. him that • 
. .... _ ··- .-... -~-

23 Q. ~tween tbat date on this trip down to Borth . ' '· . . 

24 · Ca..""''lina. ~: _ the ~t dq ot tr.ialtcan ,-ou tell tho Court · 
25 whoth~r or not.· mz.. Garrett approached ~ or asked ~ at that 

cSand'la ".f. cSanchez 
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2 

3 

4 

s 

6 

100 •.. 

time or ·tm:g time ~ that period vm.r;ther or not a aettleme11t 

of the ~Y Martin claim l"itJuld also. S$ttle th.e' claim agailiat 

~len in the third Pe.rv cl.aim? · 

. . ' 

about ·settl.ement was the posaibili.ty- of eettl.ement of tho 
- . 

fllartm. case •. mr~ Garrett = iliteres~ed in settJJ.n&. the.· .· 

7 ·~case or-oiaim.·e.nd tB.lked tO me on' numerous' occasionS . 
. ·. _, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

WOuld we· c~tri~te* · :SU.tihere waS. no discue.s!Ott wit4 ref'e.r.~e>~ .. ~.~,~­

to the etfe¢t ~- bi.s ·setti'Ji'"~t or .his-eliSe, if ., .on the.· .0;,: 
~ . ' . i . .:. . . . , . . ' . ~ ·: . ·:::~.:: 

third:.P~~--::ce·im,. ·: _·. -: .. :~:;~~-:\ 

Q •.. -:::.··:·_-'~ .. \.:>···NoW; do '7011 recall a:t soma Point prior to the·~~~; .. ·:·<·/? 
. . . 'I ·' . .. . . . .·. : . . . . . . . . , . . . . . . . . .: ~·: .. · .. ;~ 
a£ ~~'.l .settlement Offer being made, a ~oint _settlement Off~r.. ..'.,\:.~: 

bO~'· ~? • . . . . . . . ·,· . . . : : ·.:!;;;:·,~ 

A. :·: .· ·. Y~S, ~' t oantt give ·You,~ dates• ItvS gOt.· :."(:l,~r 

a . fi~ Cthl1t . would ~lp .tie 8 li ttJ.G bit. ~re trere several . ·i.'i?~-: 

effort~ ~o settle the ·case by mr. Garretii end fJb: .. WiUim:m · .. · · ·<-~ 

ana· t~a-.-the eAa ·rar. Rugglns.t Mr~. Gc......:i_.ett had menti~ed. ·, . :,:~·t;; 
the·· p~t;v o£ ~ttlement eariiar 1:1 the £l'!?A&t .which wU·.. -"~~ 

.. 

reporte.~ to the c~, as I' recall, ·and sQmewhere -- I can'i · .. \ -~ 
... ·. . . . .·· ' . 

.. 
'Siva ~o ·f!~Ct dates--. but s~wb.ere mr,. Ga...~tt told me - ., ·,~ 

22 thQre. ~·a. ··demand initiallf of $9010001 I think,· initially_· 

23 

24 

25 

ff# the .ttartin case. ·And then, subsequan~, I was gl.ven +Jle· ·. ·.~ ~)· 
!., • 

.figure_ $50,.000 b7 r~r·-. Gartott and he said the·7. would set1ilc . .· .::· 
; . . . . . . 

for fifti·.···btit .he thQU&ht. reall.7 it woul.d settle for fo~ 
. . . . 

. c:Sand'la g c:Sanchez 
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and we .could go on a :r.Lfty--fi:ft~ basis• which woul.d be 

2· $20,000. 

3 Q. 

4 A •. 

What ret;ponse did you maka to. ~bat report by lli!l? 

Rem ag,u.n I can't give you an exact ·date, but I 
. , 

5 took the position ~ the onset.,. as did r:r:r client, that as:.11~,., !· 
. . 

6 that Sou.them was liable to Jiia:rti%1.1 we vJere ent:i:tled to £ull 

7 endemni t7. b;r his client by virtue Of the hOld llarmJ.ess Ssre~ 

8 ment and if q. settlement .waa tQ be made it was to ;be ·made 

9 ey. him• . S~where e.l.ong the approachlng trial date ~ere was 
. . . . . . 

10 something a~ tho economic figure or that _so..~ of thing ~1: 

11 ca.~ int~-~ and at one poiitt I dirl get some authority 

12 from Yri· clltmt •.. · 

13 Q~. ... Do· J'c)u reCall What the amottnt of that authOr.i ty wa~? .. · 
14 A.· 

15 Q. 

. . 

I think $2.• ;oo~ 

Do 10U rec,al.J. whether or not dUring the "week. 0~. 
:• 

··: ... ·. 

16 ten cay~. _be.fore the trial date tm:S· settlement offer utilizing· · : i ·· 
. . -

17 that ... anti some· of' ~e money from Arlen was in fact made . 

18 to· th:3 Plaintiff's attorne~s? 

19 A •. 

20 f'ie;ures_, 'but if Itm not mistakawn seventeen five was offered 

21 to tluJ. Plaintiff. ~t wottld ~a $252 000 by lfr •. Garret•o client · .. ·· 

22 and.$2j500 b~ mine.. . , 
23 . 

Q •. 
24 A •. 

. . What was the pla:Jnti.ff•s response ~o that offer'i 

It was rejected._ I think the demand at that- po-int 
25 was $25,000. 

cSand'la .f. cSanchez 
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J.v2. 

Now, after thia oi'fcr was rejected by tho Plainti _t 

2 

3 

4 

s 

6' 

7 

g 

.9 

10 

11 

. 12 

can· ;rou tell the Court whether or not you ever renewed this 

offer on behal.f o-£ Southam Railway Compaey? 

A. I aontt ·know when the offer was made, m:z:.. Stone. 

It was real. olsoe to the triaJ. dat.e., ~ $40~000 ~igu:re from 

mr.. Ga.-owrett i.e set forth ·in his latter to me of !ITa,.~ 24th, 
. . .. . ' 

if rou. want ti reference to· that. · 

be~ ·o£ the fi-"""Bt a.e.y :of trial.? 
. ~,· . 

A. It had. been rejected. 
·• . . . 

Q.· After it 'Was rejected, did you-ever renew ·tlutt 

13 A. I don't think so~ 

14 Q. :tloWj On the seCond mOrning 0~ the trial,. dO 

lS you re~ raq'.settlement negotiations whicll· oc~d 'bei;ween 

16 tho ~~s ,CO'Ullsel ~~lved in this case,-~- ·attorneys? .. ; 
. . . . . . .. 

17 A. . . · l7es; h ~rning of the second day of trial. the~ 

18 were additional ~fforts for settl.~ent o£ the cane by the 

.' 19 Plaintitt's a.ttomeys1 . :mr •. WilliamS and mr. Huggins, and 

20 Ll:r. Ga1"'rQtt was there .• 
' 

21 On this, the second morning of tria:L, did ·JOU 
. . 

22 state :•t tl\e positiol'i was of Southam ,VJi th respect to 
. . . . . 

23 whether .:th.O't were twins to make· ~ c.ontributi9n to ·the 
24 

25 

settl.eme.nt.? 

A. · When I came to the co~ that mor:ling, the 

&and'la ..f. &anchez 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

'11 

12 

13 

14 

15 

16 

103··· 

secOnd mor:l.:IY'.g, I believa; rra star~d at lO:OO o'clock that 

~~ I had ~ady tal.kad to division. COU1l.flel in Richmond,. 
'· .. it . 

Mr. -~' and in that e:onw~~tion 1 t \mo deter.:Iined we 

no l011ge~ would centribute· $21 500 t~ settJ.ement wd 

wOuld make no cont:ribUtiem to a aettlement. "\nd I oo infoz-:;e(' 

regard to settlement? 

A. I· .lett· the ---~-guess· ~u C<'.l.J. it the lawyer's 
. . 

lo~_, ~t used to be. Ju~ ':-~~~~/•s second dffice1 or his 

~fice ~a ~ ana· .I la.:f'~. ·tl!e !'Ocm there ·~.llin.z thSm I hall 
; ... · ... 

notlrl.~ to·. offer, no ·sense · ask:l.:ig mEJ to cont.rlbuta an;-,rtrd "e 
beoauae .I .~d nothing e.nt1 there wo~d bo notlling. And· then 

I·· was informed· a short \7hile after that that· the case hnd 

been J-~ettl.Gd~ · · 

Qt Hov1, w~eth~r the first or the second day of trial 
17 ~ 7ou toll ~a· court· ·wheth~r or not ui-. Garrett on· beb"lf 
18 

19 

20 

-~1 

22 

23. 

24 

25 

of Arlen ever had any: · ~anversation w1 th you concer.ning ~m~t· 

efi'ect ttte· ~ttlement of ·the. ~Y Martin c~.im ·would lu1.ve on 
. . 

Southomt·o claim? · ·· 

·A~· 

Cl'·. 

A.-. 

·Q. 

~here 1¥&S. no discussion. 

Bo ·discussion~ 

l'lo. 

~.. Meade.t there's been a letter introduced in 
. . 

evidence as Dofendant • s EXhibit Number qne, a letter dated 

cSandtza ..f. cSanchez 
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2 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

April. 24th frol!l 70U to AJla;n Garrett concernjng p~t of 
' 

one-halt of a. bill• I don•t la1ow if' it's a. court reporter's 

bill or whaii. 

Ho., that':a ••• · 

ltOi: a d~rts bUl •. 
. l • 

A.. : -~·~s pan ¢ the bil1 for· the independant medic· 
0 • ' • • 

examina.tion I. lu$4 D:r• .AimS to do in· .Greensboro. . 
Q. 

been done, .. had 1QU .ha« ~ conve%-satiOns ·or reached BZJ:¥ .~ 

as;reement with.l!r• ~tt as to how 1ihe _ex.p.es. -Uld be · 
}mid? : 

.~ ;on~ ·maepenaant medici\ ~minatioli we agree.d: 
~ it, .. ·~St·· 

.·.·· .·. 

. . ... : 
.. -·:· .· 

.... ~-... . . 

Q~. ~· .. · _:. :· ... wh3t 1taa. tnai#··e.greemen1tl .. · .. ·· . . : ·.· 
0 • : :'. • • • • • • .. ~ • 

15 A. . . . . . I \bUll: it. was :rut:r-f'!:fV on th.e indG»en&m~ .. · > '>.·j 
16 medica.:L exam:Snation• .11 ~ to our mutual. ·advan~ to hold · ~.::~:~· ... :~ . 

•• • ' ..... : • 0 • • • • .. ·.: 

17 the ~~·"-o•· if we could• ....• · ·.· ... q 
18 Q• .. ··· · .. · .:··:.·~had be$ ctone with ·the other ~cove2:(expens: ·_.a:~?t:~:· 

. . :. . . . . : ·. ·:. . . . -~. 

19 . ~d? .· . . . :·. :: .... := . .:=--·,: 

20 ~ . · • .. ·· t Dtt n®ll.• · I 1mow thq deposed .sneral. do&- ·• '<} 
21 

· ~., .• Alld x•m not sure i:t we deposed ttrqboq or not•· I . . : •· .. ·.;: 
22 

23 

24 

25 

··· ... 
.. '· 

: &and'la g cSanchez 
t!ou'ti d? ~o/Jo'ttl.'t 

!Da.n.ulf.k, fJ/ '"9inl4 

. . .. . 
. . ...... . 

. . . -~-~. _:{. 



:J'fJtl for defatme1· d:i.d .you at an:~. time contact Arlen 
. . 

2 Rea1ty and Deve~t Co;rpomtion or a13:1 representative of 
. . . . 

3 ·ArJ.en prior ~o filing the third parV clai-m in~ responsive 

4 :p~eadings? 

5 A~ 

6 I .dide 

7 Q. 
.. 

8 A•. I dQntt tbjnk I didt no., 
9 

10 

11 

. ' 

Q*. . And ~ at· ·11? tiitle. th.ereatte~ ·at ~ time- d.emililea 
., ' 

tllat Arlen Real1i1-911 ~'lalf of SQutllem Railraod, that th.e7 · 

furnish-~ defense of ~s -~e? · You ~ filed the tldl:tl 
12 p~ olai.m f'qr·.~-t;·tyou··~ spend dd~noing it? 

~~-- . : 

.. :-. 

.. · ... 

13 A-. . Bu..;. .1;;b;e7 ci$llied ·tho~ we~ ~sponsibla. i'or i.t •. '-· ,· · · ... 

14 Q ... 

15 A• 

16 Q. 

You didn't·~ m::r question• 
~· . 

I Se.id.no• · l 3Ust e~~d vib:y. 

Y.ou were·. chief. cQ'UnSel. in the ~e? .. · 

17 A .. ~~_te. a -good que~on+ I suppose ·you '·d have to 

18 sa:i·tha:b1 'but .I clian*t ha.ve cOmpie~e absolute ·au~rity as 

19 ;rou would··expect the UllW.U. chief'. eOUnsa:L tQ haw~ 

How l(mg have 7QU. :represeD.teri Southern Ra1 J road? 
. . 

· :t•·d Sir¥ six to eiga.t 79~- in pr:Lnta.,....,. litigation• 

22 Q. And rou. acta.~ filed ~· third parf;1 cl a:i m 

23 sevtm &qD a:r+~ the ~~-~~~~-,complaint was tiled? file 
' . . . ' . . 

24 imtal. sa:t.~ was ~ci· ~ ~~i ~4 and· the third Parb7 motion 
• • • t.. : .. 

cSand'la .£ cSanchez 
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2 had. be~ file·d on Jul:s 2nli? 

3 

4 

.. ' ~. . . . 

7 

. 8 

. · !H! cotm: · i th~·itk the reocrds···wUl 13how alL tha.t. ,_-.· .·: 
. mz,.. mom:~' ·4U·tlt$,~ee,dizlga ·ere w.tth·the court.:•.: .;i 

. . . . 
9 . . !1m- WD!NESS# hl:e was a moti.ori to amend filed _ 

.. "' . -~ - ·. ·~-' 

10 the 29th .of Jl.ra.S S..pF.eni;;cy, tQ inc~ase the· ~t sued ·£or. 
ll . · ·. mE· CQ~t '··.~'motion was fUed .the J.oth dq of 

.t • . . . 

12 J.l.ll-71 1974~. , : . ' . . . :. ~ 

13 . . :itt lm• CAR!ER~ 
r' ~ • . ;.o ~ • 

. N~r il1 be~epn· U.r.e ~, the· :fih:b.'d :pert"!J motio.n . 

I· ., . ,•!:·.· 

14 q. 
•, . . . 

1 s was :f'ih~,. ¢iA. :r~. e~r c~-t A:t"len ReaJ.:tr ~ un:t.U 7QU · 

16 heard··~ ~~ G~tt·. ~ ea:rl-7 Jarittttr"/1. 197!5 info~ 1011 
' ·. . ~:. . . . . . . . . . : ~ 

. . .. · .. -~- -~~~ 

·. ···.··· 

18 A. D:Ld ·x cot:mDmi~ate? . ·._~;~·. 

19 Q. .. . .· : YeB; sir,. . . . :. 

. ~ 

2o · ·A.. .· .. :. · ... ltoi X c1:1du'tt that I can recall •.. 

21 Q.,·. . ... ,.· ··· . Il1 ea:r~ Jm:.ntaey of 197' ~.·Garrett came f'o.rnari .. ~·:: .. ·:·:::, 

22 and ;i~:~' .was . rep~~ Ar:r.on nes:r.ti and ~ :wte . · · .•. ·::j:-·~~ 
• ..:,·. ·.· • .- l' •' .·•• • ·: . . . .. . .... 

23 to :fUat-~. rieUt? . . . . .. ·,·:;;!,;~;~ 
24 A. ,'. : .,'>.· ~tts ~t. · !l!lla"'s the· :arat cant®11 I had v4· .. :\·-}}~~· 
25 lll'• Ga.:r:?:e.t:'t·. I think. · · ···: ... , .. :.: 

· t:Sand'la ..£. cSanchez 
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Q.. . But after being overruled by the. Court you and 

2 ttr. Garrett oounenced to CQOllerate in. the defense of the 
. ·. ·.·.~ ... · 

· 3 prima.r..r olaim for. prapa:ration of it? 
.. 

I WO\llcln t1; as:;! W9 COGpQX'ated., I think Allen 

s asked me to keep him. abreast. on .~and he .vas pl'esent and 

6 ~ciZJated in ~ Of the p~trial mn~trfl%3• He ·was a p~ 
. . . . , . . . . 

7 to the suit ~t<but I·.·eouldu.~t ear we CQ~ted•-: In'sonia. ·. 
. . ' . . ~ . 

. - . 

9 .· Q.. : .· .. . ·~ou · 090pe.""awd. to .th.e extent (jf_, 1;ur.tU.ns· over· ·to 
~. f . 

11.~. . ' 
·' 

12 A•··· ··.Yes, 4 to~a lrlia I ha.d this and he seeme4 ve;r:z p~et=t ed 
13 to kn6w I would let him nave a · ccp7 of :L ~ · · . < 

14 Q~ ·. ; ~--·: · .. : ·.:.And:~ askri him·~ assist ~~u.-,·' .. ·spe~~~ 
15 in. settlement :na~tie!.titms with Mrii· ~ a:D.a: l/Crt WHHnms? .. ~;.;· 

. - .. . . . : 

16 A. · · - · ·lfo; I tldJlk.· I. told- ... hirit if. a ~ttiemellt ms to · · 
•. . . 

17 bo ~de, ha would~ to d.o tho nee;ot:Lating• 
1s ca. . .. ·.WhTl ,· 
19 A. 
20 \mren•t· responaible·. ' I, :•'' • 

21 Q• vhUJ ~ said abQ'ltt 3'ou.weren't a'Ole to · 
-

22 discuss' it with ~r. WjJJ:!ams and mr. ~? .. 
23 A.. . r aonJ-t -recall ~ I had too: molt troubla 
24 d.ea'in& with RomO.d·Williams. &ud ~ed ~ •. It I ha-ve 

. . 

.. ·:: 

~. ·. . ... 

. . 
. . ·-·: . ·.· ·. :·. 

, __ , .. 
. .._. ··.···:--.-·. -. 

._;.. ~ ... ·: 
... 

25 troubl-e with ~·it*'sn:-oba'bl.J' 7011• u you well know,. s~ · · : · .:,. 

·cSand'la .£ cSancha 
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.. __ :- ... :--· . 
.. ·; ::...:·,_~-- . 

~ ~~ .; .. ~. . 

: 

! 
' 

~. · far··ao_~5%3g fi~s is concerne·d· . 
•;.· .... : .. 

2 Q. lfow, of course,. lfr. ~t't did attend th.a taking 
·. ··:·;· ........ . 

3 ~ thC ini tiaJ.. d:t.scove%7'. d$poSi tiona ~ some of the 1n·lncipaia ..... ··: .: . 
. ' .:; 

4 .. ~. . "~.-d ... - ... -· ""'· .• ...D'ftt....... -· ll\ll't5?· ' ·~ .-.:: · . .l..{,&.y·u.&.v~ ~ ~-'lUi V·\..·~tl w. .;7 1. · _.:-:~~ ~~.-~ ... < ~ .' 

s .. _ 911!11La• , : -\· .. ,fr: 
A.tr .(,gg ·: . ·.. '. .... 

6 Q·• · ~er, i believe "'au 3o~d to. flinston . 
1 Salem ·together? : 

,· 

. . . ... . 
:.'.· .. 

.. .. -·· 

9 ·\'lhen :or. .Ue:tt.nae~t:e d~si t.ion ~ ~en~ · · ·. · 
10 Q, He. bed ~ 'olu. tf Mt-. ~·s ·atten~ '~i- • _ . .. 

11. 

12 

13 

. 14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

cians? 
A. • 

·. 

. ' . 

Q:• And JtTt.t Offered to ·.take Mr•· ~~tt with '3<itt? 

A. 
Q.,, 

A~ .. 

Q,. 

A~ 

Q.: 

Yes· • . . . 

Ai-1c1 7ou tiel 111· :tacit taka him9 

Yes; we had 1~&mn there. 
Did .. rW aiscUsa the caSe going •? 
Yes, I think we did• 

Did ~ itis012SS settl~t? 

A• I think S04 
' . 

Cl•' · Did 70U discuss the pcsaibil.it7 ot Southam, 

that. tbq might ~t to ... s~ contribuUon? 
. r . • . . . . 

~ X. W n~· autbori~ bOm SOUthem- a~ a.U. at· that 

tiia ·-·u x ~~~·Which l:tm-iuc,1:rioct.to, cloul:fb,: 
• tar~ ·a~c~~ :t.t ~ baVa been .;tust 'l1r1 op~oD. 

cSand'la £ t:Sanchez 
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.109·· 

Q.. \'"Tell,: now,. fi.l~t y~1re .teJJins us t.nat you reall· 

2 don't remember and then you atart specu.l.ati:a.g. lU"e you specu-

3 ·latill& about what you no~ did? 

4 A. Letts put it his way. I never tol.d hi..~ I hail ~ 

5 authority, because I ~d notGl 

6 Q .. 

7 possibUi~ of' iieeotia.tions fo~ settlement ~ th:•t SoUthern 

s RailrOad· 1nght. wan-e to m8lta sotie .. co:ntrJ.'bu~on? 

9 A. 

10 Q_.· Did ~u a:t:scusa. it? .. If you did, say you did, . 

. . 

12. t~ll us you do~•:t remembero 
. . 

13 · A. X tb:l :rtk M-r it Gar.re·tt tal.ked in te:tms of oettlement 

14 f-irst~ 

15 .Q~ 

16 . ·A• 

17 Q. 

·Did. you?. 

Did I wha:t? 

Discuss ·the possibiUt:1 tha,t SoUthern ·RsilrOe.d nd.! t .. 

18 want to make some con~bution. tQ get a satt~ement· if one 

19 could be wor'Aed out?. 

20 

21 

22 A. 

23 Q. Are ,.ou eap..ng ~u do not recal.l.,· or are you 

24 ~ ,.ou didn·1 t. say it? 

25 A. lltlt.ort\matel7t I a.on•t havo total recall, or- even 

cSand'la _g cSanchez 
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2 

3 

4 

s 

6 

7 

· You still haven •·t answered rtr:f question. 

A. I haw a :right. to explain it. I tb:Jnk eo tar an 
. . 

settlemen.t; it is possible on his );JSr't of tho cem~;:aa.ti.on. 

I m:q have tal.d him that if Soutlwm contri ~...1tad anything ·it 

would be on a nuisance ba~s. Btl~ I don't recall "'!'iny initiat 

anytrd~a in the wei of contribution by. SoU:th.ern; beo&use we 
8 ·were t~ the position eil. alone that if' Southam \19.8. 

9 · liable, .to ·Martin .• '-. • 

11 

12 

13 

14 
• 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. . ·. :. Now,· ~'re not ~gu.ing this case,.' Mr·. i.re~delt ·: 
A. · Do I have a rie;ht to qw:U.ity rtr:~ m1awer, be~-UsQ .. 

I. dtmtt know how. else to explain it. 
. . 

THE OOUR~; . !tr. Meade1 · you do not recall such a . 

!HE WimBSSt No. · 

mt. CARTER:· All tisht1 don't go in·to the theocy · 

of the casel\t 

BY m. CARTERI· 

Q. . All. 'right, nOTIJ later, SC)me several da.pl later, 

!(arch 5 ·of 1975, do· you re·call .a. conf~l!'ence in ntr. Gs.r..."ett•·s 

office ·re~-rd:b:Ig S&it~~nt negotiationo or settl.~mnt ·o~ 

the case? .. 
On Jtarph i5th~ 
1975. 

.-

· B<tt sir, :t ao not ... 

cSand'la _e cSanchez 
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2 

3 

4 

s 

6 

7 

., ., ,. :- . 

.....w.~ 

You would no't dcn:r that . such a conference took 

place? You sii:!!)lj" do not recsll it? 

Your records do ·in fact show J"QU workod on this 

8 .records . shoo :y'OU spent SQm$ t~ · Ql1 it that davv'/ 
9 A.. Yee1 : but "no.tlt.ing in his o:tfi.co~~ 

• •• • 0 

10 Nw, late~ on, b~ a. _latter ~ted la'arcll. ·2l., 1975,··. 
11 · Yr .. C~·.t~tt wrote to _:r~ hie observati~$ in the casa, did 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

he not? 

A. 

A. 

What date? 

On ?tfa~ch 21$ with rar~ ltu~na. 

Ho T~te me on liarcli 2.4 th. . 

He did? 

. t1h huh. 

Q. ltov1, after you recei~d hin J.e.tter of !ito:rch 21st, 
. . 

which did ·i.'ld.ead discuss possible. settlement, aid 70U report 

-this faet to ~ client? 

THE ·cotm!l!: Ho he.~tt iocsted the letter of 
., 

tJareh·· 2J;~t, has he? 
~--.. -.. . 

. ·THS WITliESst · ~rta isn't one. 

13arch 24th i'rcmr L-fr. Garrett to me. 
. ' 

lilt. CAR!ER: All right,. sir. 

cSand~a .f. cSanchez 
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···-- .... 
. ·····---·. 

2 

3 

4 

6 

1 

8 

9 

10 

11 

. . '12 

13 

.... . . 

mE WITNESS: T.hnt's ths-· one - I think we're on 

the same letter- he mde· ·some ·:rormal ~emand of $90,000. 

At 

letter. 

Q• 

Without rea~ tlls la-tter, following the receip, 

~o 1fr~· Pasca -~? 

Yes.· 

had mada: several refe~~es. t.ov:arda . settlement of th$ ease? 
'.·- ... 

·_-... Yes, sir. 
.. 

- · . l'CAA di.ocussed ;tour eval.uation and hia evalu.ati1ln 
14 . .... : . . . . 

- ... and ;n.· fact that was. qui ta a l.o:ng 1etter. Had M:t-. C--a..~t-
15 . . ,. f : ! ·. . . . . . • .· . . . 

. '. 
. ~· . . 

. ~n you ·sOtle reaoarch with refe!:'enCe ·to the enforca.billty 
16 ~·it baa· been back dated ;and· ,$0 On? B\lt I think ;roU conelud d · 

r • • , • • ~ , , , , .' . • • • ,' 

17 
~Ghat ~ -ted_ mr. Pasco~ to ~e tho -~OrQ. 'thOrough legal . 

:.' ' • ·: • • 0 • 0 • • • 

.1
8 

n~si~. On it'll· =·All4 what's this a.bou·t· a f~:rt1-i'ifty con~ribut 
19 

20 

21 

22 

. . . 

on a subat·ancial· ecenomic ·baai.o? · \'lha.t do y-ou mean "su.bstan.-t;i 
. . .• 

was· the _ ~oJ.s thing· a question? · I disagree on 
. . 

one· a.spect o£ it~ x· ·aiantt e.valuato this case. 
. . . . 

:. . 

23 
Q• _Did you end up b7 ~, "I dont·t sef! how we co .d 

24 

25 
make a contr:l'butiqn other than on· a· substan*lally economic 

·~ . .. 

cSand'la ..£ cSanchez 
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2 

3 

4 

s 

6 

7. 

8 

9 

10 

11 

12 

13 

Yes. 

Q.. What do you mean, or what did j'OU. mean, by 

"substantial economic basis"? 
.. ' 

Well, 1 t wa.:J a negligib~a !th--ase ·sort·· o~ ·ca~e, · 

the economic approach. We had to ~e somebody up here from 

A~l.anta ••• 

Q. , So iou. _mean the .cost ar tlafen~ the . case and . · 

related e~~nses?. 

~ot.exe.ctJ.y, but that•s tha general idea of ·it. 

.·Ba.sic~y, don't ~really me·an wll.en ·rou_.s~ 

"ecQnomic be:sis'', ·.y-ou •ro· t.~ king about the eottt of d.ef~aing 
. . 

the esse ~d ro~ated. expanne·s? 

. ~ot exactly-, but in that gene~ direction. 

. :' 

. .. - · .. ···:. 
. . 

.. 
1 - ; ' ..... ~~ 

.. • i .. - .. ·.; 
. .. ~ . 

14 
• . ::. ·~ .<;.· 

· · Dirc·cting yqur attfJlltiOn back. to th~ depositions ..•... ·-::~>·: 
15 taken January 1.41 1.976, specifically, do you remember driving 
16 · ~o that deposition on that day? 

17 A. · I think I probably did. 

18 ·You've. res.d over the deposi tons in preparation 

: 19 for the ~ee.r.ing today? 
20 

21 

22 

23 

24 

25 

A. I read them while sitting 1n the bathtub last 

night. 

Q. So t4at's the. description you used that time 

t~ng about the cost of defending the cas&·and related 

expenses? 

A. Was tha'J; rq language or yours? 

cSand'la ..f. c:Sanchez 
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_, ... 

Q. You language. 
2 ·A• Yes, whatever that means. 
3 Q. We~at that time you were thjnking in terms that 
4 Southern would be bearing their own legal expenses, their . 
5 own expenses for preparation and related expenses and it might . . 

6 'ba economically wi~e to make that cont-'ri.bution 'and lose one 
7 

.. ,~.~~ ~e trial, right? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A. No, I don't agree with that·,·.mr. Carter. 

Q.· Wlq would you C?Olltribute a.eything ·on that economic 

basis i~ you didn't mean that? 

A. You have to go back to the .letter of·Mareh 251 

after the deposition of. Dr. Alexander. I told counSel for 

Arlen we felt no liability. If there was, we would be entitle . 

t.o· :fUll endemnity. I simply sa~d in View of_:.the p.osition we· 

have taken in this case, .I. do not see how we. could contribute 

to settlement· on a fift7-fifty basis and the thing.about a 
. . . 

specific economic basis, this is a matter of ;JU:Stification. 

Q.· · You mean rather than spending the money on 

defending the case and other rela~ed expenses, 1 t might ·be 
20 more feasible to pay 1 t out in settlement? You weren't saying 
21 

22 

23 

24 

25 

let's do it, but ·that it ma~ be wise? 

A. I. don't see how we can justify other than on 

that basis .but·· I don't have that authori'Q" to make a settle-· 

ment. 

Q.· But JOU were talld.ng about in terms of a contribu on 

cSand'la .f. danchez 
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to the settlement, poten~ expenses inc~d? 

2 A. 

3 Q. 

You'll have t~ repeat t~t. 

By .that phrase you mean in terms of contributi."lg 

4 to the settlement in terms of· the expenses tha.t you would 

5 potentiall,- incur in the defense of this action?. 

6 A. . Well, ~s, but this term can mean · ma:ey . differen.t 

7 things, so I have to sort of hedge the· ansyrer. 

8 Q. Yes·, we think you have hedged~- . I ·cone~ wi'f:h you 

10 

11 

o~ that. Now, didn't you later say that 70U didn't 'tlrl.Dk 

YOU W6r9 ~terested in 1
, ~SCUSSing Settl~m,nt On a%17 basi~ 

unless it was on a basis roughly equivalent to v1hat it viould . . . . " 

12 cost to tr.1 the.case? 

13 A • 
14 Q •. 

15 A. 

16 Q. 

17 A .... 

18. Q~ 

To whom? 

Page ~o •. 
Well, I don't have tha depsotion. 

. . 

Would you like to see it to refresh :rour memory? 

Yes.·· 

What did you say there or what did 70u do if 

19 you recal1 saying that? 

20 A. '!'hat's Mr. Pasao~.·'s letter to me, if I'm not . 
21 mistakon. Yes, this is Mr. Pasco 1 •s letter to me of April 4, 
22 1975· 
23 Q. All. right, then, mr. Pasco-:: then is saying that 

24 he's. no-t interested in a. settlement of the case \1lll.ess it 

25 ~ roughl:r equivaJ.ent to the cos't. of tr:ring the case? 

cland'la .£ clanchez 
f!ourit t:f? eporc.t~1r. 

!:ba.nt1i!k, <V '"Sinia. 
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3 

4 

s 

6 

7 

8 

.9 

10 

11 

12 

13 

14 

A. 

A. 

Q. 

Yes. 

Mr •. Pasco:~·~ is g9neral manager? 
c;-;;lf~ll£· No 1 jlivision maast~r. 

So he was thinking of the same tbi ng? 

Well, we used about the · eeme terms, yes. 

ll6 •. · ... ·~·~ 

Q. You were aware at th~t time that an old Virginia 
. . . 

case had .held an endemni ty agreemen-t Void as against public 

policy back in 1890? .: ~ 

A. 

Q. 

Yes, that was Johnson's administrator, :I believe. 

But there had been a trend nationall7 in the . 

opposite 'direction ana ·r'a11 hoped with' the present opinion 

that tha Court might not so· hold toda:fl 
.. 

That was mr opinion on the Johnson case. 

. Of COllrse, you. were also aWare of the .fact such 

15 contracts were not favored by the cour.t as strict~y constru4d · · 
.• 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.· 

against the party seeking to endorse them? 

I think that's what the study said. 

So JOU. had some· incentive .. to say the case settled 

would e1iminate tota.J.13r ~ exposure ~ot o%117 to judgment, 

but ~o· a.ddi tiOl'lal legal f'aes ·and expenses incurred in trial 

by- wa:r of sening your client, di·an•t :rou, Mr. Meade?. 
. . 

A. x· woULdn't put it that wa:r.• I'm trial. counsel 
· .. 

locall7 for Southern and I take· ~ireotions from Mr. Pasco;~· . •!. 

and he t.:ikes them from Wash3 nston ~d I •m not so sure to sett e · 

this case wo~d have been in the interest ot the compan:r 8l1d, 

cSanJ'Za .£ c:Sanchez 
t!ou'l.f cf? &porr.l:&'l. 

9::>an.vil.l.t£, flllrr.sinia 
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3 
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6 

7 

8 

9 

117·· 
~::•· ... . . 

r----__;__-------~-----------~··· 

frankly, as it turned out, it would not have. 

Q. 

it? 

A. 

Q. 

A. 

Q. 

A. 

But you did in fact get $2,500 alid then offered 

That's right. 

Yourself? You went out and made the offer ;rouself? 

What do you mean? 

To mr. ~ or Mr. Willia.'US or both? 

I may have told Mr. Williams when he got theree 

I expect I ·tola Allan, too. 
1 0 . . "Q~- ._,_ .. . . -·. That you had $2,500.1n authority and that you. 

r-

11 

12 

13 

14 

15 

16 

17 . 

18 

19 

20 

21 

22 

23 

24 

25 

would ·contribute ·that? 

Q. 

authority? 

A. 

A. 

Yea. 
So some\vhere along the line you got $2,500 in .. ~. 

. . -

No, I can't say I got it. I was given it.·· 
t • 

You wa~ ~v;en it. and you did offer it? 

Yes, ··I was instructed to •. 
-~ . ~ 

And did you make that offer in eett-bcntGn with the 

offer that Mr. Garrett's authority he had from his company· · 

to offer $15 1 000? 

A~ Yes, they were offered s~v~teen five. Who aci:n,.,lly 

made .. the offer, I don't recall. 

Q• ·:But your $2,·500 was offered along with-whatever 

his authorl t7 might be? 

cSand'la L cSanchez 
t!ourr.l: t:f? '-Po"l:"" 
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2 

3 

4 

Q. 

Q. 

So it v.zas done with your auth.ori ty? 

Yes, I had the authority to do it. 

}.nd the $2, 500 

dq of trial, did it not? 

-----.-

s .. \. I think that !s · a legal quastion. I don't know 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

when i;he offer was made. It was -rejected. Mil ovm personal. 

opinion is when it's rejected it•s no longer outstanding. 

Q. Didn't you indicate the f~t day o:f' trial you 

could? 

A. It's conceivable ~ might be able to get. it, but ·· 

I don't think I told a.nybody flat out that I still had it. 

Q. ~ow, after tho trial commenced, were you aware of 

the fe.ot that. Arlen•a· $15,00 offer was s~ill open? . 

A. . ... . . . Yes, I think I was, ~s. 

Q. Yes. Did· you urge lhr. G~tt to try to go on 

~d settle the case for the $15,000? 

A,. 

A. 

I don't know whether I urged hiD1 or not. 

T.h1Dk about it. Did you urge him? 

I. don't think so. 

Q. Did yo~ urge him b7 sa~ you tJhoul.d settle 

i:t and so forth, that t;vpe of thing? 

I clon't lm.ow whether I did or not. 

Q.. ''fell, directing :rour attention back to. the deposit on 

you gave on Pebl"'l.a17 4, 1976, line ten, did you urge Mr. Ga.rre t 

to settle1 did J()u urge him by sa~ rou should settle it and 

cSand'la .£ cSanchez 
C!.ou.'f.l: e/? £po,l:e." 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SO. forth? 

I may havo. 

Q •. Yott were still. trying for the best interest of 

your client and to see the _matter disposed of w1 thout the 

risk of ~-.adverse verdiot against Sottthern?. 
• I 

A. It ~t ~-the point I didn•t think this was s:ey 

rio~.-

Q. .I realize ·you!e an able trial law:rer ·and it ma:~ 

have got_ten to that point, bu~ not ~til later during the 

first da7 of trial? 

. A. Well,. I admit I thL"lk the case deteriorated • 

•• •• :· 0' 

.••• ·· .~· ••• '4 

Q.. l3ut . after 1 t . deteriorated did ·yt,u urge· Mr. ·Garrett . 

to go on and pa7 the $15,000? 

I don't think so. . . 
Q •. Did you urge Yr. Hugge-ins and Mr. Wil1iams . to 

accept it? 

A. Well, ~ou•ro ·using the word "urge", but I do -know 
. . . 

that ewn before the trial started I told Ron \Villiams a.ud 

probably Ted ~t I ~ought the $15,000· ~s a steal. at that 
. ··. .... . 

point and I told l!r. Williama the night after the first. day 

of trial. 

So during .the trial, that. night, you told Mr. 

Vlill~ ama tha1i :rou would take the $15, 000? 

A. Well, I told_ him. the case had deteriorated, which 

he knew. I don•t ·tb:Snk I urged him, but I told him I thought 

cSand'la g cSanchez 
t!ou.rr.l; d? &porr.l:e.'l. 
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_ ... ..,. 

1 · h$ would be a. i'oo1 if he did:l •t. 
2 o.. Didn't this eliminate all risk for So1:1thern Rail..-

3 road? 

4 A. Well, a. sett1ement would have taken care of that 

s pe_~ of the caee. 
6 Blitidnate all risk for Southern F..a.il.road as ·tar · 

7 as !roy Martin's claim was concerned? 

8 A .• That's trUe. · 
9 Ana. this was in the best interest of you:r client 

10 
. . 

that the offer be accep~ed? 
11 A .. I don't necessarily agree with .th~t •... I <think .the 
12 pos1 tion · ot the case on the second day of tri~ was qui 1;e ·a 

.· .. · . .· . . . 
13 bit different than the first day.· 

. . 
14 Before· ·the start., yQu .would have been willing to . 

15 contribute $2,500?· .· 

16 A • ··· ·· ·. - M:f CO~.Pelly made. the . offer, mr. Carter• 

17 

18 

19 

20 

21 

22 

23 

r 

Q. · · ~~,'h~ ·your· c.ompany made the .offer.you we~ Chief' · 
• • 0 .. 

counsel. wasn •t it your understanding .this wou1d wash out 

the whole thing? Arlen would pay- $15,000 and you wou1d pq 

$2, 500 and that woul.d ·be the end of· the total. law suit'? 

1m. STONE: . I obaect on the grounds it's imma.teri • 

That· offer was re~ected. It never came into P~Y• 

THE COtm.!s W·~ 1r~. going over and over and over 

. . 

24 

25 

.the .same thing ~t the last. ques~on I. would llke for Mr. Mea e ..... 

to. answer,:-~ether. tAe u5~·aoo mid ·th~, $2,500' would have .. 

cSand'la ..f. cSanchez 
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11 

12 

13 

14 

1.5 

.-.-... -.: 
·' . , .... 

. . 

. . . ·. ·. ;. _. :·~~-=·.f.X:; ~ 

eliminated the e~tire law suit. , : ).~t··~·· .. 
: ~-: .. :J.~·. 

. ~ ~ ,_ . 

Tr-tE WIT!f.ESS: Well, you had two law suits, Judge, , · ····~·· 

at that point because or the third part;{ claim, which had been . .· 

severed. And the only t.b.1ng I can saif is· what I told. Mr. Cart r 

in the depositions... 1/Iy tlli.nk~ng .a~ t." •tlhat the col'Jip8l17 ~ght · ·~. ·: 

do, but1 ~re again, ·I did not have ~authority from tl;e 

compa.ey and this matter reilly had never come up, this busines ·>:~··· 

about the ef:fect ·~'f a~ittllng Ma.rtin;~s case _on the third ~ .. ,· 
. ' . 

claim was never a matter that was· gotten into ... But to· answer 
. . 

your quest~.on.! which I did ~n depositicms1 . it was m::f tbinld.ne;. 

at that time .that ~- this is hindsight again - .but what. l · . 

told ~ ·then is it would have· washed the whole thing out~· . · ·. · · 

B'l MR. CARTER:· 
I •. • 

You were of the opinion if the $171 500 , · ~len 

putting ~ $15,000 and 70u putt~ .. in $21 500 for soutbe~~ 

; 

. ~ . 
... -~ ... 

16 · would ·be the end of' both ~~ts?. 

17 ·NC!, I'm·not of that legaJ." opinion •. 
18 

19 ~the. $15,000 WQuld hav-e Wa.~ed out. the entire litigation, 
20 

21 

22 

. 23 

24 

25 

:,rou persoi1al opi."'lion? 

THE .WIT.NESSs Well; I had no authority+ It ms 

not a matter w1 thin m:~ disc~tion.. :But I VlOUld think ~-. the 
; . •:t & 

issue- had been . raised: it wouid have ended up that way •· 
. . ~ . 

· .. · · . · mE· COURTs In other words, ii' you paid. $2.,500 

al~.·~th the oth~r .$lS,Ot75 accepted, you woul.d. have been. 

cland'la .£ i::Sanchez 
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10 
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12 

13 

14 

15 

16 

17 

. 1~ 

19 

20 

21 

22 

23 

24 

25 

---· 

surprised if it had not waDhect out the entire matter? 

A. I think it's fair to. s~ that. 

!HE Cotmf: Let's go on to something else then. . 

Br m. c.m~: 
Q. If' I could ask him this. What do 3'QU mean when 

you say "\18Sh out"?_ MeaninG Arlen would resolve their legal 

expenses ani! Southem wou:Ldmsol.ve theirs? 

~· Yes. Again, that's speculation on rt't3 part. 

Q •. ToU were chief counao.i and had been .representing 

Southern for a number of' Jeers? 

A. 

A.- . 

Yes, sir. 

\.,i th., a sreat . dee~ of succe o_s, I mieht add? 

You're ver:~ kind to sey so. \1e feel so •. 

Q •. · . Now, mr. llee.d~., you •Ve already testified, I. belie 
. . . 

I woul.~ lilte to f:!ee thol3e, :please, if I could.·. I ~ you* 

a.lreaey testified that you didn •t have ~, recollection of . 

saying that yqu know'the settlement of one would .settle both 

wat!·. agreeable With.Mro·. Ga~tt. You have no specific recol­

lectio~. of that? · 
. . 

A. I'm saying we didn't discuos ·that. 

Q. You. didn't discu$s it? 

A. rto .. 
Q. D~recting 10ur attention to the day of the settle 

ment, e.fter it was decided ~t Arlen would pay $~5,075, did 

you make any stateme:n:t to Mr. Garrett at that t~ that this 

• ?;"'" 
· .. 

cSand'la ..f. danchez 
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.. 

was just a settlement of the !Jartin case, caution:lng him that 

2 . the other case was still open? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

. 18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

You mde no such caution? 

A. No. 

Q. And did you later on the snce day write him a 

let.ter after you got .back to yOur o£fice? .. Vihat was that, 

the 24th of Aprll?. 

Yes, sir. 

!!!HE COtm.~: It*s in evidence he did·• Let's go ·ol:l• 

l3Y I;m.: CARTERs 
.. .. .. 

I think you alre~ey testified and· the letter i tse.lf 
. . •, . . 

is Exhibit Number. o.ne. VIO.Uld you 1iell us q., if it 1\'Ss your 

intention folloWing thi.s eettl~~nt on' April. 24th .that. Arlen 

Real tN' opened the total cost of expenses. Vlhy did :rou ~ te 

mr. Garrett this letter the self-sa.~ day and ask for one.."ha1-f . 

of the $84 b1U from ~ doctor?·-

A. . :Be~ause ~Jr •. ~arrett . and I agreed before we took --

before the case came Up for trial .... \ve agreed the independ~1 . 
. -

mediCal ~:aunination was appropriate and he agreed he'd split 

the expens~s.· 

. . 

in ·that letter. Vlasn't it a kind of final b~ll? 

A. Not hardly. That was the agreement b7 Mr. Garret1 

and1tl;,~ to have the independ@t medical and share the cost ot; · 

cSand'la ·.f. cSanchez · 
t!.o&&rr.t d? £/Jorr.l:&rr. 
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it. 

Q. Well, later, how did Mr. Garrett happen to draw 

the dismissal. order to begin w.L th?. Did you tell him to go on 

and draw the order'? 

A. I don1t:know. 

Q. ..You.don't know whether he· happened to draw it on 

his on or whether ·you told him to? 

A. 

Q.­

his? 

A. 

xo •. 
You didn't draw one .yourself untU after· you saw·~. .·. 

After you saw his, aiCi 70U ~alk to ~. Pnsci;)~:· about tllS. ? 
. I 

About his final. order? . 

Q.. _ . As- to whether or ~ot to go· on and agree with the . 

final dis~ssal ~:r . .:bo_th suits •. 
· .. 

..~r·,·-·I· don•-t· think so. 14 . A. 

15 
. . . 

Q. . Wel1, look at the file. 
16 A. · _ Mr. Garrett drew the' order. !·.received Mr. Garret •s · 
17 order on~ 15, acco-l;ding to r:rt bill~n.g ~o_t. .- . 

. 18 Q •. 

19 May 5~? 

20 A.-
21 Q. 

. . 

Did you work on the file between April 24th and 

Did I do what? 

·Work_ on the file a~ all or call anybody? 
22 A.· Yes1 I worte thank you notes to people that 
23 

assisted_~~· in the case and I wrote a report to mr. PascoE\• _ · 
24 Q.. · · .. When did yqu write that? 

25 A. April 24th. 

&and'la ..f. danchez 
t!.ou.rc.t d? e.porr.t&rr. 
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Q. Tell us what ~u said in that letter abotrt ·the 
2 possibilit.y of another suit. 

3A. All right, this is April 24th, the d,~.y the se~tle-

4 ment was actuaJ.:4r made. 

s Q. 

6 A. 

Yes, sir. 

(Mr. Meade rea.d.s letter of April 241 1976 to 
7 Mr. Pasco·· ) 

·a Q .. · · !bat•s·all I. wanted to get.at.· so on the 24th 
9 ·a~:~·th: . back of your· mind this might have been an op~n is suo . 

10 ~t you didn't raise it because. you feared it mi~t upset· 
11 

12 

13 

14 . 

15 

the seiit~ement. That'.s ·what you wrote Mr. :Pasco··., is it not? 

A •. 

up. 

Q. 

thing. 

· ~.na.t•s what I told. him"' And it was never brought 

It sure .. wasn't. mr. meade, tell me one more 

Why did you evar sign a di~ssal order for this 
. .:.. • . • -· f 0 0 • , • 

16. second suit of .the third party claim?.· ,Why dismiss it?. You 

17 ·were still. ~raid it was going to foul up the settlement · 

. 18 end 10U needed to get both orders. sj.e,ued? 

19 A. Ito,· ·the reason I took the ·dismissal of the third 
.20 

party claim since that was a separate suit was because the 
21 original suit had been concluded and in the original third 
22 part7 Claim J'OU. are talking about Un.uquiaated figures~ UU.... 

23 

24 

25 

. . 

certain figures, and this is sort of a houS3keeping tbjng .. 

in· filing a separate suit rather than going on a cross. claim. 

Q. You could have said you were not go~g to diSmiss 

it. 

c:Sand'la _e. c:Sanchez 
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\ ~ 2 

3 

4 

5 

6 

A. 

Q. 

A. 

It would have cost additional court cootn. 

You. ~d to pay court coste in this sui ~:7 

If we're successfull we'll get them back. 

~. Yo~ JQurael£ have said all along that it's an 

interesting question about the endemrd ty faes. · You knew 

a.ll along .. ~t it. ·was a close:· issue. 

7 ·A •. 

8 Q. 

It'-s ·a question· whether it*s valid or· not. 

I sq; you knew it was a ~ose: que~tion? 1!le 

9 

10 

knowledge you had all along was it· vm.s an. interesting cl_ose 

question? 

11 A. I .said there remains an interest~ question. 

But· _you did agree to the dismissal of · the suit, 12 Q,. 

13 tho third party ·~t? 

.. ' 
• ,f • 

14 A. I drew the order and Mr. Garrett requested entey 

15 of it •. 

16 Q. 

17 A. Yes; pursuant to agreement about the independent . , 

18 But. I ·didn't ask him for any other coats. 
0 •• • • 

medical, yes. 

19 

20 

21 

22 

23 

24 

25 

MR. CARTER: . No further question. 

THE OOUR~: Any fUrther questions,. Mr. Stone? 

IR. srom:: N~, Your Honor. 

!BE COUR!r Mr. Meade, you may step dQvm. •. 
. ·. 

!HE WITNESS. STAMlS ASIDE. 

THE COTJR!t Next witness, ~7r. Carter. 

MR. CAR!ERt We have notbing further. 

&and'la ~ cSanchez 
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thP. equipment desr:ribcd herein is made in accordance with, and is subject to, the terms and con«litious printed on tho rr!vcrsc side of tlu:. ~h···•t, and lo rln· 
provisions of any applicable tariff on file either with the Interstate Commerce Commission or with any other regulatory agnnc.y h11ving luri.,dittion. 
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"li 
(1) 

(2) 

(3) 

(4) 

&_ 
~ (5)': 

(6) 

(7) 

(8) 

(9) 

·,. a:! ···:·. I . . . _ .. ~ 

In executing the inspect/on form appearing on. the reverse sido here?f, the User acknowledges delivnry by Jim ruil­
road~ of the equipment describe~ oil the reverse side in ;good condition, subject only 'to the defects no,cd on Mid 
inspection form. In the ~vent of any disagreement between the purties concerning the condition of snid f'•JIIiP"''~III, 

either at the 1ime of i1s delivery to the User or at the 1imc of ils return to the railrond, the portics slanll h .. bound hy 
lho. ir1forma1ion appearing on the applicable inspection -form on the reverse side of this sheet. Nothing cl!'.t! nppr',H in~_;, 
an unexecuted inspccfi~n form shall be con~lusfve evidence that the said equipment was delivered or received, ,,s 
the case may be·,· in gobd' order. ' · ··• · . ' · 

• I. • • , • I 
... 

The User shall pay rental for the use. o·f the equipment described on the reverse side in occordcmce wilh th•" pro· 
visi~ns of the applicable tariff or tariffs on fila with the ·lnlerstale Commerce Comrnisr.ion, or oJhcr rcgul.11ory 
agency having jurisdiction in the premises, if any. 

The equipment described on the reverse side shall be used only for such highway movcmenls a5 may be nr~cc~~~;u·ily 
incident lo its primary movemen:t by r.ai~. 1 • . ~ 

' The equipment described on the reverse side has been! prorerly licen!;ed for the limited highwny lll()VCIII~IIIS (Oil· 

lcmplatcd by fhis ag~cemenL The pser agrees that ils officers, c1gmlts, ernployce!i, and n~pn.!scmlc1Jivc~:; will n1rn; ·1~, 
with all laws, rules,· and rcgulafions of a.ny federal, Sf!-'Jfe, or municipal' authorily which nwy be npplit:.tl ,1.. 111 rl,-t 
movement or use of said equipment, and that it·will indemnify und snve lhe ruilrond wholly ht~rrnlc··;;, fllJJII ;mr 
pcn<JIIy, fax, fine, fee,. seizure, ·forfeiture or expense whatsoevnr resulting from, urisino out of, or COill"lf~cl(•d will' 

. . , I , 
the use; custody, or operation of sa_id equipment by the User. · . ; . 

I ~ ' . . ; I • • • . 

Except for norm() I wear and tear to the equipment covered by this aarccm.~nf, the lJSP.I' hm chy ngH~O!; lt.), and rltu". 

release, indemnify, protect. and save harmless the ruilroe1d from nnd agili;1sl all cluinu:~ dr11rr.1ncr., ,._ .. ·,ww•~·~ nnd 
linbilily (whether or not such-· liability has been judicinlly determined) for denlh, pcnorml iujllr}', or p•<•p•-rly da111•1!) 

(including, but not limited fo, any damage that may occur fo the Mid cquipmcmt, or to 1h·~ lctdinn 11•• ·• • ·i• ,) ,.-.·hi.-1' 
occurs while said equipment is in the possession of th6 User, whether or nol ncgli!-lcnc.;,: on lite p;u1 .. r 11 ... .- •• il­
rond may huve caused or contributed to said dcufh, personal injury, or properly dmnilrJ•1. 'In lh!-: even I ,,r I: • .. ~:. llt••rJ 
or irreparable dClmage !~ said equipmen-t while in the possession of th~ · Usor, the tJsnr rtUH. •:!; lo rr•intluJI'!>'~ lite 
railrond an amount equal to the m~rket value of said equipment· on the dale of such lo5s, Jltcfl', or in np.'H al >In 
dnm<~oe, but in no event" shall the' amount o~ such reimbursement be less than the dcprcciolcd book vnluc of snid 
equ~pme~~- ··' ·. · ·: .. ·• 1 . • · 

The Uset;·agrees to ~a,rry adequat~. liability ary~ property ·damage insurance,. wifhout expcmse to ll1•' r~1if1<',:1d, cov­
ering the liability to· which User'is or may be subjected by virtue of the terms of this ilgn:ern.~lll. 

I 

The form "User" as used her~in shall )n'clude not only the person, firm, 01' corporution dn~crib,~d on ihc rev~:,~·:· !>i<h, 
bul also his. or its agents, em:ployees/ and licensees. ' '. 

I • I ••• 

' • • . I 

The term "railroad" as used herein shall include not only the Soulhern Ruilway Company, but also nny oJhcr <:or-
poration controlled by or affiliated wi,th the Southern Railway Com puny I ond shu II• also include uny corporufion m:t­
ing by, for, or on behalf of $ither the Southern Railway or any such affiliated or controlled corporation. 

' , • ' , ! . I 'I .. ." . ! .. . ' . 
Before returning an empty' trailer. or tontainer to the railroad, it shall be 1he responsibility of 1he User to remove 
from such trailer or containe~ a~y ~ lad,ing,r f?locking,·. ·brac}ng, strapping, paper, or debris o.f any· kind whith is not a.:· 
part of· the trailer lor container!..... ·I " . · l i i ' _· l . ~·~. ·~ ..... ! ···~f ·.. . ... • . ••. ,.r...J 

•• : I ., T ·: .'.':J~.=- ' I t. 
'. ··. r :·. • • , • ' •. : • . '·• . , 
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EXHIBIT PLAINTIFF NO~ 2 

Copies of portion of file of 

case of Troy Martin v. Southern Railway Co. 



! • 

. MOTION FOR JUDGMENT 

The plaintiff, Troy Martin, moves the court for 

judgment against the defendant, ·southern R·ailway Company, 

on the grounds and in the amount·as hereinafter set forth: 

1. On May 23, 1972, at approximately 9:00a.m., 

Ronald Burke, plant manager for E. J.:Korvette company, a 

Danville business concern. located at the intersection of.". 

Court and Wilson Streets. in Danville, Virginia, instr~~te_d 

Willie Blaine, one of his truck drivers for E. J. Korvette 

to pick up a trailer owned by Southern Railway Company and. 

move the trailer to a box car owned by Southern Railwa~ 

Company and located on the property of Southern Railroad 

Company in Danville, Virginia. 

2~ Blaine·picked up trailer number souz 205047 

from the Southern Railway Lot and·backed it to the door 

of the Southern Railway.oox car leaving approximately 18 

inches to 2 feet of snace bet~'leen the box car doors and the 
~ 

end of. the trailer so that said trailer could be used as a 

ftlork area to inspect f\lrniture that was to be unloaded from 

the.box car. 

3. Blaine· unhooked said trailer from the tractor, 

let down the landing gear of the trailer, pumped air into the 



air brakes of the trailer, and removed the tractqr from the. 

area. 

4. At approximately 11:.00 a.m. Burke instructed· 

the plaintiff, Troy Mar~in, a supervis~r for E. J. Korvette, 

to take a crew of men to the area where said. trailer was 

backed to the Southe~n Railway.box car on the property of· 

Southern·Railway Company for the.purpo~e of sealinq.~p the 

box car. 

At the same ·time, Burke instructed Blaine .. to. pick 

up said trailer·and return it to the Southern Railway unloading 

area. 

5. Plaintiff, Troy Ivlartin, was standing between said. 
. \ 

trailer and box car when the driver~.Blaine, began the 

process of hooking the tractor to the parked· trailer. 

6.. ~Vhen Blaine backed the tractor into the trailer. 

the brakes on the trailer were defective and allowed.the 

trailer to roll backwards thereby crushing plaintiff, Martin, 

bet\'leen said trailer and box car. The defective condition· 

of the trailer brakes being unknown to plaintiff. 

7. E. J. Korvette Company, at the time· of the 

accident. had a lease agreement with the Southern Railway 



Company in reference to using the Southern Railway trailers. 

8. Squthern Railway Company, as lessors of-the 

trailers, were responsible for the maintenance,. inspection 

and care of the trailers. 

9. The defendant, Southern Railway Company, 

negligently failed to examine, inspect and test said trailer 

before ma~ing it available for use by plaintiff•s ernploy~r; 

and negligently represented to the plaintiff (through his 

employer) that the said trailer was s~fe and suitable for 

the ordinary use and purpose for \"lhich it \\)as designed and 

manufactured. 

10. That the defendant, Southern Railway Company, 

by and through its agents and employees, _were negligent in 

allowing the plaintiff, through-prior course of dealings, to 

pick up trailers pursuant to the aforementioned lease agreerne~t 

without having an employee of the defendant on duty to warn 

~he plaintiff of defects known to the defendants or those 

that should have been known and for allowing the trailers, 

not in a good state o_f repair, to be picked up by the 

employer of the plaintiff. 

IS'l 



11. That the said defendant contracted with 

plaintiff's employer to lease and furnish trailers that were in 

good condition and did thereby breach the terms. of said agreement 

by not maintaining proper inspection of said unit involved 

herein and did breach the express terms of said agreement; did 

breach the implied terms of usage, custom and accepted practice 

existing between defendant and plaintiff's employer all 

causing injury to the plaintiff. 

12~ As a direct and proximate result of the aforesai< 
• 

negligant acts of the defendant, Southern Rail-::•1ay· Company, 

plaintiff, Troy ~lartin, suffered severe and permanent injuries 

and i.\]ill· continue to suffer severe pain,. mental anguish and 

emQtional disturbance as a result of the accident: and he · 

has incurred, and will continue to incu.r, medical expenses, 

loss of wages and other expenses. 

~iHEREFORE, plaintiff demands judgment against the 

defendant in the sum of ONE HUNDRED T,HOUSAND· ($100,000.00) 

DOLLARS, and his costs in this behalf expended. 



. GROUNDS OF DEFENSE 

For ita grounds of defense to the motion for judgment filed In 

tbe abo-ve styled action defendant replies, deoylar it ls liable to plalatlfl. 

and for answer aays: 

1. Defendant ls without sufficient Information to either admlt 

or deny the atteratlona of Paragraph 1 of the motion tor judgment and, 

therefore. reqCJlres strict proof thereat. 

2. Defendant 1s without sumctent information to either admit 
, 

or deny the allegations ol l'aragraph 2 of the motion lor judgment aal, 

therefore. requires strict proof thereof. 

3. Defendant la without sutt!clent Information to either admit 

or- deny the allegations ot Paragraph S ot the motion tor judgment and. 

therefore. reqalres strict proof thereof. 

4. Defendant ls without sultlctent Information to either admlt 

or deny the allegatloas of Parapaaph 4 ot the motion lor judgment and, 

therefore, require• strict proof thereof. 

&. The allegations of Paragraph 5 of the motion for judgment are 

not denied. 

8. The allegations of Paragraph 6.}0£ the motion for judgment are 

denied. 

ls-9 



7. The allegations of Paragraph 7 of the motion for jadgment 

are noi. denied. 

8. The allegations. of Paragraph 8 of the motion for judgment 

are denied. 

9. The allegations of Paragraph 9 of the motion for judgment 

are denied. 

10. Tbe all.;tgations of Paragraph 10 of the motion for judgment 

are dented. 

11. The allegations of Paragraph 11 of the motion for judgment 

are denied. 

12. The allegation~ of Paragraph 12 of the motion tor judgment 

are denied. 

13. Defendant alleges that at the time and place complained of ln 

the motion for judgment plaintiff was guilty of negligence which was the sole 

proximate caase or a contributing proximate cause of the accident and/or 

that· plaintiff assumed the risk ot the injuries incurred by him aad is, 

therefore.. barred from any recovery bereln. 

WHEREFORE, defendant denies lt ls liable to plaintiff ln any 

amount and requests thls action be dismissed wlth Us costs expended. 
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MOTION TO AMEND 
MOTION FOR JUDGMENT 

The above-named plaintiff respectfully moves the 

! Court for leave to file an amendment to his Motion for Judgment 

and shows: 

1. That the proposed amendment to said pleading, 

amending the final paragraph of the Motion for Judgment, is 

as follows: "WHEREFORE, plaintiff demands judgment against 

the defendant in the sum of Five Hundred Thousand ($500,000.00) 

Dollars, and his costs in this behalf expended." 

2. That the amendment is necessary and proper and 

~ should be allowed for the reason that due to furthe~ in-

~ 
vestigation, the .original amount prayed for appears ~o be 

inadequate. 

WHEREFORE, plaintiff prays that leave be granted to 

serve and file the proposed amendment of the Motion for Judgment. 



THIRD-PARTY 
. MOTION. FOR JUD'GMENT 

Southern Railway Company (Southern), defendant and 

third-party plaintiff, comes now, by counsel, within twenty-one 

days of having served its responsive pleading to the motion for 

judgment upon Troy Martin, plaintiff, and pursuant to Rule 3:10 

of the Rules of the Supreme Court of Virginia for its third-

party motion for judgment against Arlen Realty & Development 

Corp. (Arlen) states as follows: 

1. At the t~e and place of the accident complained 

of in the motion for judgment, which is incorporated by refer-

ence, the third-party defendant, Arlen, a New York corporation 

doing business under the name E. J. Korvet~e (Korvette), which 

is a division of Arlen, was in possession of trailer number 

SOUZ 205047 pursuant to a contract entitled "Trailer Use Agree-. 

ment" between Southern, as '"Railroad", a.nd Korvette as "Userrr, 

a copy of said agreement being attached as "Exhibit A". 

2. Under the terms and conditions of the sai.d "Trailer 

Use Agreement", "User" undertook to inspect the trailer upon 

delivery and further agreed: 



"(5) Except for normal wcnr and tear to 
the equipment covered by this agreement, the 
User hereby agrees to, and does release, indemnify, 
protect and save harmless the railroad from and 
against ~11 claims, damages, expenses and liability 
(whether or not such· liability has been judicially 
determined) for death, personal injury, or property 
damage (including,·but not limited to, any damage 
that may occur to the said equipment, or to the 
lading therein) which occurs while said equipment 
is in the possession of the User, whether or not 
negligence on. the part of the railroad may have 
caused or contributed to said death, personal in­
jury, or property damage." 

3. By reas~n of the foregoing, if Troy Martin recovers 

against Southern based upon the allegations in the aforementioned 

motion for judgment, Arlen is liable to Southern in the amount 

of such recovery and the costs incurred by it in defending this 

action, including reasonable attorneys' fees. 

WHEREFORE, So~therri Railway Company moves the Court 

for judgment against the third-party defendant, Ar~en Realty & 

Development Corp., for such amount, if any,~ as may be awarded 

plaintiff against Southern Rail~o1ay Company, as well as its re-

lated costs, attorneys' fees and expenses. 



ORDER 
Dated 7/12/7.4 

This matter having come before me pursuant to the 

motion of the plaintiff for leave to file an amended Motion 

for Judgment, and the matter having been duly considered by 

the court1 and good cause appearing, it is ORDERED 

1. That the plaintiff be and hereby is granted 

l~ave to amend the Motion for Judgment on file herein by 

striking the final paragraph from the original and substituting 

in place thereof, "WHEREFORE, plaintiff demands judgment against 

the defendant in the amount of rive.Hundre~ Thousand ($500,000.00) . . . ·• . . . 
·. 

Dollars, and his costs in this behalf expended," as propesed 

and requested by the plaintiff in his motion. 

ENTER: 1 I ~/14 

[{yO.~ 



AMENDED MOTION FOR JUDGMENT 

Troy Martin, plaintiff in the above styled cause, 

with leave of cour~, amends the final paragraph of his motion 

for judgment by striking said final paragraph and substituting 

in lieu thereof the following: "WHEREE'ORE, plaintiff slemands 

judgment against the defendant in the swn of FIVE HUNDRED 

THOUSAND ($500,000.00) DOLLARS, and his costs in this behalf 

expended.u 

All other words, figures, and averments in each of 

the counts of the Motion for Judgment remain as originally 

filed except· as amended by this instrument. 
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RESPONSE TO THIRD-PARTY 
MOTION FOR JUDGMENT 

GROUNDS OF DEFENSE 

Third-party defendant, Arlen Realty & Development Corp., by_ . 

Allan Garrett, its counsel, answers the Third-Party Motion for Judgment, 

as follows: 

1. The allegations contained in Paragraph 1 are denied, This 

defendant objects to the filing of "Exhibit A 11 and calls for strict proof thereof 

before the alleged Ag~eemen.t be allowed as evidence in this proceeding. 

2. This defendant denies the allegations contained in Paragraph 2 

and avers that the wording is improperly before the Court until the alleged 

Agreement is properly introduced as evidence. 

Further, this defendant avers that said Agre.ement is void as being 

against public p9licy: it attempts to contract away legal liability for civil 

negligence. 

3. The allegations contained in Paragraph 3 are denied. 

4. This defendant adopts the defensive pleadings previously filed by 

the Southern .Railway Company in response to the pending tort action, includin! 

all affirmative defenses, such as contributory negligence, but not being 

limited thereto. 



ORDER 
Dated 4/23/75 

This day came the plaintiff, Troy Martin, in his proper person and 

by his attorneys, as well as the defendant and third party plaintiff, 

Southern Railway Company, and the third party defendant, Arlen Realty & 

Development Corp., by their attorneys, and the said defendant having 

filed its grounds of defense to the plaintiff's amended motion for 

judgment, and the third party defendant having filed its grounds of 

defense to the third party motion for judgment filed by Southern 

Railway Company, the plaintiff now replied generally thereto, and ... 

issue was joined. 

Thereupon, came the following jury of ·seven, to-wit: Mary K. 

Cowan, Ernest L. Dickens, Edith D. Ea~t, Joseph c. Lumpkin, Mary c. 

McMillan, William B. Smith, Jr., and Carl T. Yeatts, who, upon 

examination having been found duly qualified, were selected, tried 

and sworn according to law. 

Thereupon, the third party defendant, Arlen Realty & Development 

Corp., by counsel, moved the Court to sever said third party defendant 

and grant a separate trial to Arlen Realty & Development Corp., which 

said motion, upon consideration by the Court, is sustained, and said 

plaintiff and third party plaintiff, by counsel, except. 

Thereupon, the jurors aforesaid heard ~ part of the evidence 

adduced on behalf of the plaintiff, Troy Martin, and by consent of 

the parties and with the assent of the Court adjourned until tomorrow 

morning at 10:00 a. m. 

Enter 4/23/75 

;V)~ 

I I 



ORDER 
Dated 4/24/75 

This day came again the parties, by their attorneys, and the 

jury sworn in this cause appeared in Court according to their 

adjournment on yesterday. 

Thereupon, the Court informed the jury that the plaintiff and 

the third party defendant had reached an agreement in this case. 

Whereupon, Mary K. Cowan, one of the jurors aforesaid, was 

withdrawn, and the rest of the jury from.rendering their verdict 

discharged. 

ENTER: 4/24/75 

Judge 

I • 



FINAL ORDER 
Dated 5729/75 

It appearing to the Court that the settlement agreed upon between 

·, the third-party defendant, Arlen Realty &. Development Corp •• and the 

plaintiff, Troy Martin, with no contribution from Southern Railway 

Company, has been effected. this action is dismissed with prejudice. 

ENTER: s/21/75 

Baa~:s--
Judge 



ORDER 
Dated 5729/75 

This third-party action, having been severed from the original 

action upon which it was dependent, is dis~issed, upon agreement of 

the parties, without prejudice. 

ENTER: st1475 

lB-fJ ilkJ 
Judge 

l?tJ 



EXHIBIT DEFENDANT NO. 1 

Mr. Allan Garrett 
Garrett, Garrett & Smith 
824 Masonic Building 
Danville, Virginia 24541 

Dear Allan: 

April 24, 1975 

Re: Troy Martin v. Southern Railway Company 
v. Arlen Realty & Development Corporation 

In accordance with our telephone conversation today, 
I am enclosing Copies of rece.ipts from Greensboro Radiology 
Associates and Greensboro Neurosurgical Center, along with my 
letter to Ron Williams of today. These bills total ~84.89, 
your one half of which would be $42.44. 

Yours very truly, 

MEADE , TATE , MEADE & DANIEL 

By 
Frank 0. Meade 

FOM: fmp 

Enclosures 

1?1 



.. 

Mr. Ronald W. Williams 
Warren, Parker and Williams 
326 Masonic Building 
Danville, Vi~ginia 24541 

Dear Ron: 

Re: Troy Martin v. Southern Railway Company 
v. Arlen Realty & Development Corporation 

I enclose the following to cover Troy's expenses for 
the indep enden·t : 

FOM:fmp 

Enclosures 

100 miles at 12 cents per mile $ 12.00 

Meal (Troy and Daughter) 7.89 

$ 19.89 

Y~urs very truly, 

MEADE , TATE , MEADE & DANIEL 

By 
Frank 0. Meade 

17~ 
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DISCOVERY DEPOSITIONS OF 
F~~K 0. MEADE and 
ALLAU GARRETT 

Meade, p. 173 
Garrett, p. 211 

!HI WlTRISS, PIAH1t 0, MIADB, baing first duly nom, depoeed 

and etated .. follows: 

EXAMINATION BY MR. CAllTER: 

Q. Would you state your nama pleaae'l 

A. Prank 0, Meade. 

Q, And you are an attorney practicing law in the City of 

Danville? 

A. That :l.a correct. 

Q. And bow old are you, Mr. Meade? 

A. Porty-aix. 

Q. And you, I believe, were coUDael for Southern Bail way 

in a certain •uit under the style of Troy Martin va. Southa 

Railway Ca.pany, filed in the Circuit Court of the City of 

Danville on or about May 22, 19741 

A. That :l.a correct. 

Q. And what waa your relationship with Southern Railway •• 

pertains to that paxticular caae? 
-

A. I wa• •••iatant division counsel, which meaDs at that t 

.mel we atill do and have in the past represented them genera 

within this geographic area. 

Q. Bow loa&~pariod of time hava you been repreaantins South 

' Railway in th1• area! 

A. ~ fix. acl predec•••or f:l.rJU have bean representing 

Southam Jlailway •inca Judge Aiken went on the bench. 

Q. &Doe 1950! /*? 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE, VIRGINIA 



~~h· 
·~ .. ··~~.·~·. 
~.:: ·~· .... J.. .... - 1 A. I thtDk 10. 

2 Q. And how l_ong have you been personally participating in 

3 the representation of Southam Railway! 

4 ~. Well, it ia hard to 1ay. I took it over from my father~ 

5 I would say six to eight year a. 

6 Q. I take it in thi• pa.rticular cue, •• assistant division 

7 counsel, you wauld have been conaidemd chief counsel in thi 

s cue 1ubject to 1uch auperviaiou aa Southern Railway would 

9 have ant clawD from the hisher ec~lona? 

10 A. Yea, althouah moat ia dona through cbaDDela. I have no 

11 authority OD my OWD. I haw to set it tbrouah cbanaels, 

12 thJ:QUih lapl channel•. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. But you would have been Chief co\1D8el t 

A. Oh, ye1. 

Q. Ancl u euoh ~ pluc.U.qe ancl incidate of trial were 

witbin your diacretion, aubject to •uperviaiont 

A. Yea, 1ubject to.aupervi•ion. 

Q. I take it you have an annual retainer from Southam 

bilvayt 

A. I think 10. 

Q. Doe• th1e zetainar cover any of your f .. • for ••nice• 

A. f•••. I thlDk the retaiur is alletlt: the • 
~. u J-Jo--7/, 
Mnl •.• 

Q. I believe at one time Southam Bailvay pa:l.cl a mbatantial 
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re~ainer? 

A. They did. 

Q. But a~ the ,resent time they pay a nominal retainer? 

A. Yes • 

Q. Aad what 1• their practice aa far aa billing l• concerned 

A. Tlma and re•ults. · 

Q. Time and results? 

A. Ye•. 

Q. Do you have aDY apeelfic hourly chars•• you are auppo•e 

to adhere to ill reference to your contract with thelll? 

A. I th1Dk OD oecuion we have uaecl an bourly baaia and I th 

in this cue part of the tiM we uecl hourly and part of the 

tu. .. clidD't. 

Q. Tb• you are ••ylng that in t~i• particular cue the 

billln& which you aubldtted to Southam Hallway vu DOt baaed 

OD t:J..? 

A. I can't ••7 that.without reviewiq it. 

Q. Do you have your recorda hare that you could do that? 

A. Y••• but I tbtnk I ahould point thia out. We bill 

quarterly. A lot of ~ia la for other thiDa•· 

Hr. eutua ror che record, Hr. Stone, I baliew we 

filed 11lt6no .. tori•• ·:1.u thf.a .. tter requa•ti.Da a ltnakdowD 

aet oaly oa •. Meade' • chars•• but the .,eu•• Seucbem 

lailvq baa al•o allased to 1ln incurred iD thia matter. 
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A. I c.( give you some bint.nga if you want it. I will have 

/ 

to go through the file. (Witness goes through his file.) 

Q. I take it now you have in your hand the records of your 

billings to Southern Railway? 

A. Yes. 

Q. If there is no objection then, let the record show we 

will make photostatic copies of these bills for our records. 

In connection with your representation in the Martin v. 

Southern Railway case, who would have been your immediate 

reporting supervisor with Southern Railway? 

A. ~ill Pasco. 

Q. Who is M~rill Pasco? 

A. He is. division co\msel for Southern Railway and a partner 

in the Runt"fwuuams firm in Richmond. 

Q. When was the third party complaint filed, that is Southe~l 

Railway v. Arlen Realty? 

A. August 26, 1975, I belie~e. 

Q. When waa the original suit file, that is Troy Martin v. 

Southern Railway? 

A. May 22, 1974.· Wait a minute, that first answer as to whe~l 

the third partycomplaint was filed is not correct. I was 

looking •t Bill~'file. The grounds of defense were filed 

on Jm~.e 18, 1974. A motion to amend the motion for judgment 

was served on me by mailing on J1me 28. After an order was 

entered on July 2, 1974, the third party motion for judgment~ 
... -~ . .,. 
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vaa filed on or about July 9, 1974, because on that date I 

mailed a copy to Ron Williams who represented the plaintiff. 

Q. When was an answer filed to the third party complaint? 

A. An answer was filed,after leave was granted by the Court, 

I believe in January or February, 1975. 

Q. I take it be~een the filing of the third part complaint 

in July 1974, for some reason there was no answer filed until 

early 1975? 

A. That is correct. 

Q. Do you recall when you first heard from Allan Garrett as 

to his representation? 

A. Mr. Carter, I think that he called me to advise me of 

the representation, and advised me that Ron Williams did not 

object to a late answer and he asked if I did. I conferred 

with division counsel and ~ asked that I oppose it. 

Q. And you opposed the filing of the late answer and I take t 

thereafter there was a hearing on that before the judge and e 

Court did allow the late answer to be filed? 

A. Yea, an order was entered. 

Q. Apparently there were depositions taken in this matter. 

Theae were depositions of the plaintiff and others on or abou 

January 31, 1975. Do you recall that? 
. \ 

A. Ye•. 

Q. And who vas pre•ent at the taking of those depositions? 

A. I was pre•ent. Allan was present. 

Q. Mr. Allan Garrett was represe1lting Ar en 
COURT RE:PORTER 

DANVILLE:. VIRGINIA 



11~~ff~~;,~~~ .. ·_ :.~-

: I 

1 l in the action athand? 

2 A. Yes. 

3 Q. And I take it counsel for Troy Martin was present? 

4 A. I think Ron Williams was present. Ted Huggins may have 

5 been too, I think he was. 

6 Q. Following that, I believe you prepared a medical summary 

7 of Mr. Martin's alleged injuries. Do you recall doing that? 

8 A. ·te was prepared in my office. 

9 Q. Did you later furnish a copy ·of that medical summary to 

10 Mr. Allan Garrett, counsel for Arlen Realty? 

11 A. I think he requested from me a copy of it, when I made 

12 reference to the fact ibet I had a summary of it. I had 

13 subpoenaed all the records. 

14 Q. I take it you did then, at his request or otherwise, 

15 furnish him with a copy? 

16 A. Yes. 

17 Q. Did you have occasion to take depositions in Winaton-

1S Salem? 

19 

20 

21 

22 

23 

24 

A. Yea. 

Q. Whose deposition did you take at that time? 

A. Dr •. Eben Alexander. 

Q. Who waa he? 

A. Be ia a neurosurgeon with Baptist Hospital down there. 

Q. Was he treating Troy Martin? 

A He had aeen Tro Martin either as a traati 

DANVILLE, VIRGINIA 



1 by referral from one of Troy's local treating physicians. 

2 Q. Who arra~ge~ for Dr. Alexander's deposition? 

3 A. I think Ted Huggins did. It was taken by the plaintiff. 

4 Q. It was taken by the plaintiff for use as a trial 

s deposition? 

6 A. That is my recollection of it. 

7 Q. You did in fact attend the taking of the deposition? 

8 A. Yes. 

9 Q. How did you get there? 

10 A. Took my car ~d took Allan with me. 

11 Q. You took Allan Garrett with you? 

12 A. Yes. 

13 Q. At this stage the posture of the suit was Martin had 

14 filed suit against Southern Railway and Southern Railway had 

15 filed a third partyco~laint against Arlen? 

16 I A. That is right. 
I 
I 

17 Q. But I take it Martin did not join in the third party 

ts complaint? . 

19 A. Ha didn't amend his motion for judgment, no. 

20 Q. He never amended his motm for judgment to make Arlen 

21 a defendant in his auit, eorrect? 
\ 

22 A. He couldn't:, for thi• reaaon. The statute had run for 

23 ODe thing. If I am not mistaken the accident happened on 

24 May 23. 1972. 

dleaa 
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such it was really two suits, Martin v. Southern Railway and 

the third party action of Southern Railway v. Arlen, and 

Martin was not a par~ to the complaint against Arlen R~alty? 

A. It is a matter of opinion. It was the original suit wi~ 

a third par~complaint. It was one law action, one law suit, 

with a third par1;7 complaint in it. 

Q. You are de~ing the matter and you haven't answered my 

question. You are an attorney and I think you should klow the 

answer. I take it there was no claim by Martin against 

Southern Railway? 

A. Southern Railway? 

Q. I mean against Arlen? 

A. No. 

Q. For whatever reason, statute of limitations or otherwise 

it was never amended to make Arlen a party to the action? 

1 A. No, I said that. 
16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. So at the time you and Mr. Garrett journeyed to\Winston­

Salem together the poaute of the suit was as we have \yuat· 

indicated. How did Mr. Garrett happen to go with fOU' 

A. I probably invited him to go with me. He said he wanted 
' \ 

to go. 
'· ' 

Q. You .all had a mutual interest in that at that tl~~, in 
·. '· 

defending the Martin claim. -.. .. \. 

A. I don't know what you mean. In defending the Martin · 

claim, we had the mutual interest of defeating his racov~ry~ 
I 
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If it was defeated, we were both successful. 

Q. Your journeyed in your automobile? 

A. Yes. 

Q. As you drove down there, what did you talk about? 

A. I have no idea. 

Q. How about with reference to this partiaiar case, you 

recall what you discussed going down there? 

10 

A. I have no specific recollection but we might have discuss d 

Troy Martin and his claim. It may be that Mr. Garrett 

asked me on that occasion •. I am not sure it was going down 

or coming back ••• about the desirability of settling the 

case. He was interested in settling the case, if he could. 

Q. Did you express any interest in settling the case on 

behalf of Southern Railway? 

A. I can't say that I did. If 1 did, it would only have been 

to the extent of nuisance value. We took the position there 

was no liability on ua in the case, and if liability was 

A. I had'no authority at that time. 

Q. Did you say anything about recommending contribution? 

A. I doubt: if I aaid anything about contributing at that 

point. 

1 -f:IJROL J. WOODY Q. Are you aaying you didn' t, or you don' t reca *:fuRT REPORTER 
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A. Recall what? 

Q. Discussing the possibility of Southern Railway making a 

contribution if·the Martin claim could be settled? 

A. It might have been discussed as a possibility. 

Q. You mentioned a moment ago that you thought Southern 

Railway was entitled to indemnification. Why would you have 

been thinking of Southern Railway making any contribution; 

if you were taking the position of regardless of what happen 

as to Southern they were entitled to indemnification? 

A. Nuisance value, economics. 

Q. In other words, Southern Railway would be wining to pay 

some contribution in order to dispose of the litigation? 

A. I am not saying that was said. There was a possibility. 

I know somewhere along the line we discussed the possibility 
I 

of contribution, and I obtained some authority from Southern 

I can't say we discussed contribution that day. I know that 

day Mr. Garrett was. interested in settling the case. 

Q. Did you discuss that day what effect the settlement of 

the Troy Martin claim would have on the third party cl~? 

A. No. 

Q. Specifically, did you say that a settlement of one would 

' settle both? 

A. Absolutely no~ 

Q. Did you advise Mr. Garrett that if you all affected 

CAROl: J. 00 
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12 

bution from Southern, that you would expect or rather your 

client would expect indemnification from Arlen? 

A. It wasn't discussed. 

Q. Did you discuss who should take over the settlement 

negotiations with Mr. Huggins and Mr. Williams? 

A. Mr. Carter, as I recall, I told Mr. Garrett that we had 

no interest in settlement of this case or making a contributi n 

to~ds settling it, because we weren't liable in the first 

place and, if we were, we were entitled to indemnification. 

We had it going both ways, and if I am not mi.staken my file 
10 

11 

12 

13 

14 

1s 1 

19 

20 

21 

22 

23 

24 

willmfleet that, that it was the position of Southam Railwa 

through me up until some time after the journey down to 

Winston-Salem that we weren't interested in participating in 

settlement at all. I know who initiated the negotiations. 

Q. Following the trip to Winston-Salem, does your file show 

when you next met with Mr. Garrett? 

A. I have no idea when I met with him or talked with him. 

Sometimes we see each other daily, sometimes we don't, ~· 

Carter. By lettermted January 28, 1975, this is my letter 

to Mr. Pasco, I wrote this: "The Court has permitted Arlen to 

file a response to our third p~ motion for judgment, 

following a hearing this moming. Allan Garrett baa already 

made some reference to settlement. I am taking the position, 

certainly insofar as Mr. Garrett is concerned, that Seuthern 

Railway ia in no way interested in settlement because if ther 

CAROL J. OODY 
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is any judgment against us we would be entitled to full 

indemnity fr~m Arlen and, therefore, that if there is a 

settlement it will have to ae effected by Mr. Garrett and 

his client." That is the position we took in this matter 

until shortly before trial date. 

Q. That was your letter of January 28, 1975? 

A.· Yes. 

Q. Do you recall meeting with Mr. Garrett on March 5, 1975, 

in his offices? 

A. In his offices? 

Q. Yes. 

A. Specifically, I can't recall anything about meeting h~ 

oti that specific date. 

Q. Would your time records or t~e sheets show whether or 

not your met~ 

A. The aiy #~g I see on March 5, 1975 ~·piepaDtion and 

filing answ;~~,~~ \nterrogatories a~t~rification with 
~.,:\ld 

Stalnaker by telephone, copy of answer.s to company", and I 

notified them of the trial date of April 23, 1975. That is 

the only thing I have for that date. 

Q. But you do have an entry showing that you in fact worked 

on the fila that date? 

A. Yes. 

Q. Do you recall anything about that date as to being in 

Mr. Allan Garrett's office and discussing again the queskigp~~ 
CAROL J. ~0~ ~ 
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1 of settlement negotations? 

2 A. No, I do.not. 

3 Q. Do you recall making any comment to Mr. Garrett at about 

4 that time, or as far back as February 21 on the trip to 

s Winston-Salem, as to your alleged difficulty in negotiating 

6 with Ron Williams and Ted Huggins? 

7 A. My difficulties in negotiations with them in this case? 

8 Q. Generally, in this case and in other cases. 

9 A. No, I don't recall that. I don•t think I have had too 

10 much difficulty negotiating with them. 

11 . Q. Did you indicate in ·this particular case that you thought 
I 

12 the demand was ridiculous? 

13 A. I did. I remember a conversation in my office. 

14 Q. On what date? 

A. I don't have any idea of the date. 

Q. Your records don•t show? 

17 A. I don't know. 

18 Q. Who was present at this conference? 

19 A. I don't know if it was a conference. 

20 Q. Was Mr. Allan Garrett present? 

21 A. Yes. 

22 
' Q. Was anybody else present? 

23 A. Not that I can recall. I recall talking about the 

24 
demand figures and evaluation, but I can't give you the date. -I assume it ~followed his letter of March 24. 

------------~~~~~~~~~ 

CAROLJ.WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 



.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

.10 

11 

12 

13 

14 1 

I 

15 1 

16 1 
I 

17 

18 

19 

20 

21 

22 

23 

24 

15 

Q. What happened on March 24? 

A. I have a letter from Mr. Garrett advising me that he had 

conferenced the case with plaintiff's counsel, Mr. Huggins, 

at length on March 21, 1975. 

Q. You have a copy of that letter? 

A. Yes. In this letter Mr. Garrett told me he had conferene•d 

the case ~h Mr. Huggins on March 21, and the letter is dated 

March 24. 

Q. As a result of receiving his letter, did you attempt to 

get any authority towards settlement? 

A. At that time? 

Q. Yes ... 

A. No, I don't think so in view of the figures he gave me. 

Q. Did you report it to your company, Mr. Meade? 

A. I will have to look. (Witn•ss checking his file.) Yes, 

I did. 

Q. Did you report to your company, after receipt of this 

letter, that you thought some contribution might be in order? 

A. I don't think so. Wait a minute, yes, we did discuss it. 

Q. You did discuss it as early as March 24? 

A. Well, we didn't discuss it. It was mentioned in a letter. 

Q. Tell 'us what exac~ was said in the letter? 

A. It was a letter of MarCh 25, to Mr. Pasco, and in the 

second paragraph I wrote: "In the last several days, counsel 

for Arlen Realty has made several passes to me relative to ~ 
~ftL 
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a possible settlement of this ease. Unfortunately, counsel 

for Arlen has,· in my opinion, overpriced the case for 

settlement. Following an initial $90,000 demand from 

plaintiff's counsel, counsel for Arlen apparently indicated 

that he thought the case had a value of $30,000 to $50,000. 

Following the pretrial this morning, Arlen's counsel and 

counsel for the plaintiff had another meeting, and there has peen 

submitted to me a demand figure of $50,000, but counsel for 

Arlen tells me that they are committed to a $40,000 offer. 

Apparently the $50', 000 figure was intended as a trading 

figure with me. Counsel for Arlen has informed me that he 

feels we should split the settlement figure, and he says that 

he is pretty sure he can get the $20,000. I have repeatedly 

and consistently told this counsel· that we had no interest 

in participattng·in a settlement of this case; that we felt 

that either there was no liablity, or if there ~e, we would 

be entitled to full indemnity. Arlen's counsel has cited to 

me, tn support of his contention that we would not be 

entitled to indemnification, the cases of Johnson~ Administra·· 

trix v. Richmond & Danville Railroad. 86 Va. 975, and Otis 

Elevator Co. v. Maryland Casualty Company, 95 Col. 99, 33 P. 

2d 974, and he has also cited as authority in support of his 

contention that the lease being executed after the accident 

was not binding, the case of Cessa Finance Corp., 81 N. M 

10, 462 P. 2d 144, as well as general authority contail)e~·,;· 
,_ ... , 

CAROL J. WOODY 
COURT REPORTER 

,... a o.nlt t I or \II Ot:U N I A 



1 in 17 C.J.S., Contracts, §§ 359-361, and 17 Am. Jur. 2d, 

2 Contracts, §.28 at page 363. I have not reviewed this 

3 authority, but will do so in the next several days. As of 

4 this date we do not have the exact figures on the medical 

5 expenses and loss of earnings claim, but these figures 

6 should be forthcoming within the next ten days. Also, as of 

7 this date, we do not have a transcribed deposition of Dr. Al 

8 ander, but this should be forthcoming", and I made reference 

9 to Dr. Alexander testifying and to Dr. Rodgers, who is chief 

10 physi'cian for Southern Railway. I also mentioned some of 

11 the facts brought out in the deposition of the driver, and 

12 mentioned the possibility of implied warranty, and went on 
i 

13 1 to say, "From previous telephone conversations I have had 
I 

14 ! with you, it is my understanding that you will let me have th 

tS benefit of detailed legal DBearch on•e validity of the 

16 1 indemnification or hold harmless agreement. If this applied, 
I 

J7 then we really have·little, if any, exposure. On the other 

18 ! han~, if there is some doubt we may wish to make a cantri­
l 
1 

19 bution. In view of the position that we have continually 

20 

21 

22 

23 

24 

taken in this case, I do not see how we can contribute to a 

settlement on a 50-50 basis with Arlen Realty, nor do I see 

how we can make a contribution other than on a substantially 

economic basis". Then I went on to say in 1he last 

paragraph , "As you know, this case is set for trial on 

etc'.' 
CAROL J. WOODY \ :·. 
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1 Q. So when you talked about contribution on an economic 

2 basis, you w~re talking about making some contribution to 

3 eliminate the risk you might not be successful on your 

• warranty or might not be covered under the indemnification 

5 agreement? ' 

6 A. Basically, when I say economic basis I am talking about 

7 the costs of defending and related expenses. 

a Q. That is what you are suing for now, or originally sued 

9 for before you withdrew as counsel? 

10 A. YOu have con~inuing expenses, that is incurred expenses 

11 and potential expenses. 

12 Q. The potential is· that what you sued for following a 

13 settlement by Arlen of the Mar~ claim? 

1• A. Wemed for our expenses under the indemnification agree-

' I 

15 ment. 

16 , Q. When you wrote that letter to Mr. Pasco, you were talki 

17 

18 

19 

20 

21 

22 

23 

24 

in terms of contributing to a settlement to the extent of 

expenses, potential and incurred? 

A. This didn't refer to the third party claim. It was 

referring to the claim of Martin v. Southern Railway, expens 

and defense of that. What I am talking about is the 
'\ 

expenes of Southern Railway in defending against the Troy 

Martin case, the pr~ry case. Let me mention here for 

claification, maybe I shouldn't, but when I mentioned the 

valuation of $30,000 to $50,000 that Allan gave me, if r· 
CAROL J. W 0 
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1 not mistaken, this goes backto the meeting he and I had in 

2 my offices one day. I think that is where the information 

3 came from. I am not sure. It could have been by telephone. 

4 Q. Are you denying a conference in Mr. Garrett's office on 

5 or about March 5, 1975, or are you saying you don't have 

6 any recollection of such a conference? 

7 A. What do you mean, conference? 

8 Q. A meeting about this case? 

9 
A. I don't have any specific recollection of meeting him in 

10 
his offices to discuss this case. I don't have any specific 

11 
recollection. 

12 
Q. But you are not denying such a meeting could have taken 

13 
place on ~1arch 5, 1975? 

14 
A. We could have conferred about the case, but I would think 

15 
I would have billed for it. 

16 
Q. You did bill them on March 5? 

A. But not for that. 
17 I 

l Q. Going back to your time sheets, do you have a notation 
18 

19 

20 

21 

22 

23 

24 

to what you might have done on this case on April 7, 1975? 

A. I have got down here. • it is hard to read, kind of 

jumbled up •• that I had a telephone conference with, no that 

is on the 11th. The only entry I .have on 4-7•75 is a review 

of Mr. Pasco's letter of April 4, including his exhibits. 

Q. Did Mr. Pasco's letter of Ap~ 4 give you some authority 

or indicate to you some possibility of authority to set~l~~ 
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this case? 

A. Yes, I got a letter from him on Ap~ 4. 

Q. Well, tell us what the letter says? 

A. The whole thing? 

20 

Q. What it says about authority to settle, anything about the 

possibility of settlement by Arlen or Arlen and Southern, 

or any contribution between them? 

A. "This letter refers to your letters to me of March 25 

and April 1 and our telephone conversation yesterday. We hav• 

agreed that you would advise the third-party defendant Arlen 

Realty & Development Corp. that we were not intereated in 

dicussing settlement·on any basis that would involve a 50% 

contribution by the Railway unless the caee can be disposed 

of on a basis roughly equivalent to what it would cost us 

to try the case. 

Q. Is that all of the letter? 

A. No, the second paragraph relates to Dr. Alexander and 

that we would confer with Dr. Rogers. The third paragraph 

refers to Mike HoNe in Atlanta, about his availability to 

testify, where and how I could reach him. He advised me 

in the next paragraph that he would send me a summary of 

their w.•arch on the question of implied warranty and the 

next paragraph discussing the enforceab:Dlty of the hold 

harmless agreement. 

Q. Did he express any thoughts as to the enforceability of 
_j~J 

CAROL J. !oorv' .· 
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the hold harmleas agreement? 

~. lie made eome reference to some old Virginia cases that 

held "that such. contracts are void as against public policy 

such as the one cited by Korvette's attorney, Johnson's Adm. 

v. Richmond & D. R. R. Co., 86 Va. 975, 11 S. E. 829 (1890). 

Later cases, however, have held that under Virginia law it 1• 

not against public policy for one to contract against its own 
• 

nagligence in most situations. The general rule is that a 

clauae exculpating one from the consequences of his own 

negligence is va~id.if the expression of this intention tn 

the agreement is clear and unequivocable, if the contractins 

parties were on an equal footing with regard 

poaition and the party aeeking to enforce it is not attempti 

to excuse htmaalf from·negligence. in the performance of·a 

which he owea the public. Nevertheleaa, we •hould bear in 

mind that suCh contract• are not favored by the courts and 

~e strictly conatrued against the party seeking to enforce 

them. In the present caae, the terms of the hold harmleaa 

agre81118Dt ·are clear and UDambiguou and the proviaion would 

ba enforceable under Virsinia law, I believe." 

Q. Ia there any specific• u far •• JDOney 1a concerned! 

A. No. 

Q. I beliaw you indicatacl you had a telephone conversation 

p~acedtng bia letter dated April 4! 
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been April 3. 

' 
Q. Having r~ad that letter and going back over your notes, 

do you sti~l not recall a conference with Mr. Allan Garrett 

on April 7, 1975 regarding Southern's position as far as 

contribution towards settlement is concerned? 

~~~~··'-
A. This letter from ~ Pasco is dated April 4. You are 

referring to a conference with Allan on April 7? 

A. I asked you to refer to your notes. You indicated you 

r~ceived this letter of April 4 from Mr. Pasco. I am asking 

you now in going pack through your notes and in reading 

this letter, do you recall anything about meeting with Mr. 

Allan Garrett on or abcut April 7, 1975, for the purpose of 

communicating to him the position of Southern Railway with 

r~ference to settlement of the ca~e as transmitted to you by 

Mr. Pasco's letter of April 4? 

A. On April 7? 

Q. Yes. 

A. I wrote him a letter on April 8 confirming a telephone 

conversation the day before, advising him that South~rn was 

not interested in settlement in any way as to a 50-50 basis 

but that they might be interested in contribudOn on the basis· 

' of what it would cost to try the case. 

Q. You had a telephone conve•aatlon with Allan Garrett on 

April 7? 

A. Yea. talenhone conversation but not an office conf•r~~A 
CAROL J. Wg .:1 
COURT REPORTER 

DANVILLE. VIRGINIA 
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•· Aac1 1t1 thla latter ·~you advieecl Hr. Guntt Soutban 

was uot 1nter~ated iD a 50-50 contribution but ~t be tnter­

.. tecl lu a cont~buting au amount equal to the coat of 

trying the eue? 

A. Yea. 

Q. Did you eati•t• the coat of tryills chta cue either ill 

thia latter or in tha telephoaa conference or couves-aatioat 

A. I have DO ztecollectiola of it. Frankly, I tfitirl t kDav wha 

Hr. Puoo •at vbma he ue4 that phztue. 

Q. Ycna ba,. baa; a def~• lawyer for yeu• ancl you know 

what i.e wulcl oo1t. co work up a file and 4efen4 iC'l 

A. rMy ftr1 •• it vari.ecl &ca the uaual oue. 

Q. Wu tbi1 ft¥Jlq hlpeJ: os- lowuf 

A. !Ida wu Mpac. 

q. Do 70'1 null, fnB ycnaz- office .ot•• or ffta yoc 

--z, •• aoafanD .. na telephou or othenia• Oil April 11, 

1975 npriiaa the poe1tltll:Lty of 8ett1 ... tt 

A. l lid a talepbne aoafu•• with lola Villi- ad 

Allaa a.rnu. 
Q. ... 1fl11S...f 

A. Yu. 

A. Y ... 

Q •. Do ,.a n•11 tb&t ta t1aaC celepboaa oall • offer 

.... )J ,.. • Mll•1f of ....-m lai1wq t 

, .... 
... 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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A. I ~taft a ..., Oil April 10 Ron Willt.... iD the preaetlC8 

of Allan Garrett agreed not to releaae any witneeeea without: 

my consent and ·tlat they wouldn't require me to subpoena 

certain witneasea ·, eel on April 14 I have a letter from Ron 

Williams saying they would settle for $25,000. 

Q. But your recorda do rldect you had a telepho1l8 conver-

eation with Allan Gamtt on April 11? 

A. Yaa. I don't know who initiated the calla. 

Q. On April 16, 1975, do your records indicate a telephone 

coaversation or a conference in person with Mr. Allan 

Garrett on thai: .. te? 

A. lfo. 

Q. Row about Apq_l 7? 

A. Yea, dla~e wa• a letter April 17, ad risht 118D7 antrie•. 

Q. Let' • 10 baek to tha 16th, be~ore the 17th. In the 

lnterla betwaea 70ur letter from Mr. Pueo iDclicatiDa be 

11isht be villia& to ccmtrlbut:e the aoeu of ~ the 

Marth v. So\lthftn lailway eue, did you ever set 11117 

apeo1fie ndutd.ty &a ~. ruco or ayou •1••' 
A. lefon what utet 

q. Oil or Hfon April 17, if you like. 

A. I ..... thtak 80. 

q. Lee• • cu. Mil' tiM a4 you so tHoqh .,ou file 80 

w ua 1te ..-... elflo. 

A. h.- ., J:ftl• of the file, aad 1 ~ ... tlln\llh lt .... 

CAROL J. WOODY 
COURT R~PORTIR 

DANVILLE. VIRGINIA 
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otba lliaht, ad hom rq owa recollecd.ou I &toa• t haw aay 

raco~lecc:l.on of nceivins my authority before the 17th. 

Q. Did you evez- 1ll4ke m7 aettl81DGD.t offar iD terms of COil-

tribution by Southam ltailwayt 

A. One time, 

Q. Bow liNCh and wbeu7 

A. Tbia :La obvioualy &oa a telephone call. I got $2SOO 

authority, if I am DOt Ilia takea., and I can • t gi~. tt yaa the t1u 

and 1 dola'c Jmow if it waa before or after Ron Wllliaa. $25, 0 

Q. But 70u dicl, 1D fact, •OIIIIVben alous the line a•t 
f25oOQOo? 

A. It wu 11'981& to •· 

Q. By a clu17 a~d ~:.,z-aeDtat:lw of Solltbem llai1•7f 

A. Y~•· lk. '!.'uco. 

Q. Do ,oa baw 1fhaa thia wu oom-••aatacl to ~. Canace oa­

or all tbru of Chat 

A. Vbea I let t1l8a kDovt 

Q. Yu • tba& ,._ ba4 tba f2.500 auebod.cy co coatri.b11te oa 

A. OffhDcl 1 cln'c zeeall, aa't tell,_ l1aa aaet date 1fhaa · 

I aoc it:. , Oa April 17, •• VUlt- witlldzw Jab $25,000 

!lpn. 

q. ... ,.. .._.. •• •••ted 70UZ' $2500 autlwri.CJf 

A.;. 1 w.U u~ 80 •••aae l do Ro" :Lt wu njeotM. ·Ia 

CAROL • W OD 
COURT REPORTER 

DANVILLIE. VIRGINIA 



1 fact it waa an offer of $17,500 that was rejected. Southam' 

2 offered $250~ towards settlement and~~. Garrett had $15,000. 

3 Rather than $20,000 they gave him $15,000. 

~ Q. Do you recall if you made that offer to Mr. Williams or 

s Mr. Huggins or whether Mr. Garrett made it? 

6 A. It may have been in view of the previous negotiations 

7 and what I thouaht wu an exorbitant <:1emands of plaintiffs 

s counaal, that clthar I suggested we make an offc.-.: to them and 

9 let thamklow in no uncertain terms that was all I could get, 

10 or Mr. Garrett ~y have dona it. 

11 Q. You don't cleny )til may have made the offer yourself? 

12 A. I very wall may have. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. And you have indicated this offer waa somewhere along 

the line refaaad. Does your file indicate when? 

A. I don't believe so. 

Q. Trial commenced on April 23, 1975? 

A. Yea. 

Q. Do yoa recall cliacuaaing ••ttleD~eDt of tbia cue with 

either Mr. Garrett, Mr. Buain• or Mr. W:l. ..... the firat day? 

A. Yea, there were aoma cli•euaeiODa em it em that firat. clay, 

I a •uze. 

Q. Wbat' par& dicl you pla7 1a Cba cli•cnaa•:Lcm• cna behalf of 

Soudaam Bailvqf 

A~ 'lba p~ I WIN14 play, I vu repreaentilla Soudalirn 

lailw • 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE, VIRGINIA 
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Q. ADd you were atill inc11cat:1Ds there 111sht be ·so. 

poaaibility t¥1 aoa oonu:Lbution by Southern Railway, if 

they came ~On their clamand to what you considered a reu -

able level! 

A. No. I bad at one point $2500 authority and I do aot 

thiDk it had bea, withdraw prior to the time of trial. I 

am quite aura, I am po•itiva that the $2500 wa• available 

that fi~st day of trial, if the c••• could have beeo settled 

for whatever Hz. Garrett voul.d put up, plu the $2500. 

Q. At that acaa-. Southam llailway vu atill wil11Ds to c:cm­

tri.b•te $2500 to albd.uta the r:L•k of jud~MDt qaiut :Lt, 

u well u the 1liak tha inctemtfiaat:Lon ap-M1181lt lllsht DOt 

be enforceable UDder V:l.rsirlia law! 

A. 1 can't ••Y that. I ciOD't kDov what theiz- th:Jaktaa,.. 

at that poillt. 

Q. The $2500 vu •till open? 

A. I caa't •• that. The offer hacl 1:tMD njeotad, ad u 

fu. u Soutta.m, .. far u I vaa eoaaaaaa•, they woa14 b&ft 

bU to ..a another offer to aettla aacl I WO\Ild have bd to 

pt authority. I would have u•..U it wu atill bolcliq 

. the n&Mrity. 

' Q. Wu .,... otbu tba J0" than for 8ntham .hllvay oa 

the clay of td.alf 

A. Yu. 

CAROL J. WOODY 
COURT REPORTER 
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A. 1111 Stalubr, the olaims age.t waa preant. 

Q. Wu mycma alee pz-uent? 

A. Mika Howie, with Sou~ham out of A$uta •at at coUDSel 

table with •· You Z'Uliae the thi.J:d par~ complaint had bee 

eeverecl the mom1Dg of trial 'I 

Q. Y••. Vu aa7o:-:.e alae fmm Southern llailwa~ present? 

A. lfo. 

Q. At tbU •taaa, the aue vu po&IIUhd •w:h that the cue 

aotas to ttial •• ODl.y the eua of Martin v. Sacbam7 

A. llsht. 

Q. Allcl OB •ti• ll&da by kla, the thUcl pa~q c.plaiat, 

ovu JOC obj..Cloa, had HeD aawncl &oa trial ac t1ae ... 

U.t 

A. I ballew l obj .. tH ~o it. 

Q. 'lou ue pntt:J aun, ana•t JOU! 

Q. 

A. ~ ... 

q. lo at: tllaC 8ca&e, tbe oaly lepl •Ut7 1Mafon dae CoaR 

f• .. f ..... lo•tMn bl1wa7t 
.. 

A. ltpa. 

q. A1l4 llr. All• Gantt, ndaa- t1aa •1ttiaa •• • eel 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRQINIA 
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Q. !bat ... at )'O'B' .1118 .. tion au directioraf 

A. Ro. Be a•ked, aa I recall, if I wanted him at counael 

table and I told him t..•idn • t think it was necessary, that I 

would undertake tba defanae. 

Q. Tell ua what happened with reference to settl8JB8Dt 

nagotiation•'l Tell ua what happened the night of the 23 and 

the morning of April 24, cbTOD·=>loslcan,. 

A. You •m tu Court? 

Q. In Court or out, by telephone or in person. 
. ... 

A. If I aa Uot litstalr.au, w reco!lvcned. at tan that momlq. 
.. 

Q. You ua talki11g about the •ecODcl d&y of trial? 
·, . 

A. Ye8. 

Q. 'ftw aight before, did you haw my telephoae calla with 
I 

~•ferenoe to ••ttl .... t? 

A. I thillk there vas a fi11n7 of talaphoae calla. 

Q. Dicl yeu partleipata in theae calla! 

A. I re .. iw• call•. 

Q. D:l.4 you participate iD atatiq Southern lailway' • poa:Lti 

at that •tap !:A nfuanca to propoaed aat:tlemat! 

A. You ue d.pt·iu the mddle of a 1• 8uit a41 you ckm't 

haw a ebace at.._ to wd.te Cha•• thtap dCMl. I thiak 

1.oa Wl11£aa ealled • at..._ aclu --~·• to ••til• tba 

ad appareu~ly 

lui ad 'fe• ha. a little Jtlt era.t ev&lUCioa OD tlle ..... 
i- -;t)..,.;~~ .3·/Q--], 

aa4 ., po•ltioa With Baa • ... tlae 7•••• wu lf ba sot 
CAROL J. 'woODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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~ J•le•l(, 
$15,000 for+ case he was stealing it. He callad me at home d 

said if I co\lld get anything, if I had w.1ything •.. I don't 

1~ if I told him at that time ff. I had the ~2500 or not. 1 

think he indicated at that tim& hs would take the previous 

offer of $15,000 froa Arlen and the $2500 of Sout:ham Railway 

I believe that was his ,tiO&ition. That is what he said he woul 

do, but I didn't tell him anything I would do except I wou14 
nJ'-tl'~ 

giw hia the courtesy of calliq .*1 ~aseo ~!" .•"torning, whi 

I cU.d, and told the comp81\y of the offer that morning. It 

waa agread bet:w• tt''~~co and myaelf we woulcl not contri­

bute the $2500 we ofterecl on economic basis because th8:. Bl0Jie7 

hacl beea ..-a. 
Q. Bad bUR 8peutt 

A. Yea. 

Q. D:t.d you tell tlli8 to Mr. Williama and Mr. Bugina'l 

A. Y••· 
Q. Did the trial n•uaa the uzt day? 

A. No, I doll • t tldnk ao. I thiDk all of th••• negotlatioaa 

took plaee h the 1&V1•r• louDae. 

Q. Woulcl it be fair to ••Y then wen 1U»t only eOilfenuea 

k._ett 10" _. ed&er caouuel ),ut. betvu1l all p&nie• 
.. 

~' 
A. ftq wn eoafurial, 7U • 

Qw. .... 1ft COilfani.Dst 

A. Wo. !MF aa11acl • t.a a ooupla of timu, 
CAROL J. WOO Y 
COURT RIEPORTIER 

DANVILLE, VIRGINIA 
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Q. 1 bow you 1aid Southam 'Railway had wit:hdriiWil any 

money, but what wa• youx position with reference to advising 

the parties as to wb~ther or not they should accept the 

offering being made by Arlen to tBY $15, 000'1 Did you tell 

them, as you indicated before you told Mr. Williams over tha 

telephone, that it wu a good deal aud they should take it? 

A. I may have. I indicated it was my view that the chancea 

were tremendously bizh that there would be uo plaintiff' • 

verdict in tbi~ case, ~· way it had developed. 

Q. Did you urge Mr. Garratt to •~t~le it? 

A. Urge him? 

Q. Yea. 

A. I tldnk that was his clecieion. 

Q. Did you urze him by ••71•1• ''You ehoulcl aettle it'' act 

•o ferth? 

A. I My have. 

Q. ·You 4on'~ recall? 

A. Ro. Be o))viou•ly wanted to 1ettle it. 

Q. Yoa were praaeat on the 24th when aettl8111Ult vu 

.U.aeuue4? 

A. Wot Daceaaari17. 1 •• a dafa4aat i1l t1ua aetion a4 
21 

ll 

23 

14 

wu tolcl ,_. ukecl if I ooul• pay aa7 amey ad Al~ vu 

radt.er iulatat I aheul• tty to set $2500. A.t that U. 

tt. eaH eou14 1Ha Mttl•• for $17,500 ad he wa• quite 

laiateat and I told hi• I tlidD't fwteit. Re ta+tM I 
\ !' 

DANVILLE. VIRGINIA 
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eall Mr. Pueo. "I finally said I haven't got it and I em' t 

~et it". I said, "That is it. don't bother me any more". I 

may have told h11!l I ealled Mr. Pasco that: mornin~. He was 

insisting abnut it, and I left the room and they continued · 

to ne~otiate apparently. 

Q. Did you discuss whr.~ effect a settlement by Arlen would 

have on t:he Southam hilvay suit? 

A. No. 

Q. Did yau ever discus with Mr. Garrett, prior to the time 

the ease was actually settled, and I take it it was later 

settled on the 24th? 

A. It vun't lcms after I left the ~oom. I told him it vu 

og aense ill aa1dng • for 110ney. I left the room. It 

WUD' t lGDS before Ted Buggina or so .. body came back and 

•aid the oase .-. aettlad. 

Q. Up UDtil that tllle bad you diaeu•ed the effect of •ettl 

1alllt of the prlury claia of Hartin va. Southem, what effect 
17 

18 

19 
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i~ 11011lcl luwe em the thi~• party claia, with *. Garrett? 

A. '!ba effeot of the ••~tlaat'l 

Q. 'llw effeet of a aettlant, i1l otbeZ' woZ'da if the cla:ia 

of -.:rt:la w. 14natham wu ••ttla4, how would it affect the 

tJd.ri pa&y elaial 

A. I doa' t th:Su •o. 1 .- anu ute•. 

q. 'I• wn uked fo~ the f2500 ontrilt.U•t 

A. l atek tt wa• ebYieuly it ...-1• a ~ off ef. th! 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 

• 



':. ~; .,., 

•• f'L.., .. 
1 

2 

3 

4 

5 

6 

7 

8 

"9 

10 

11 

12 

13 

l.f 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2-f 

33 

Q. 'ftla way you figu%-ea was 1! it was eettld for $17,500, 

Arlen putting in $15,000 and you $2500, it would be the end 

of both •uita? . 

A. t would think ao. I would be inclined to believe so. 

Q. You said inclined, that was what you bad in mind as 

counsel tor Southern~ wasn't it, aa trial counsel for 

Southern? 

A. Yes, in all times• I think if we both cont:ibuted it 

would be a washout. 

Q. Meanin& Arlen would absorb ita .i.egal expen•e and Southam 

~d absorb ita lesal ezpense? 

.A. Yet. 

Q. It was only after the $2500 was withdrawn by Southern 

Railway and Arlt!n paid the entire ~ 000 that your opiaioa 

changed amd it waa no lODger a wuhout? 

A. I aa DDt aayiq I was expre•ain& this. It vu my opi~OD 

to ... It i1 a hi~sight propoaiticm. I dOD' t t~ the · 

.atcer aver eame up. 

Q. You don't recall the 111atter cOJiing up? 

A. lfo. 

. \ ~·· \:~; Q. 1 tau it on April 24, 1975, up UDtil the ... ..,,...,IDIIl ... t ~~ ., · 

••ttl ... rtt, that you nner told Mr. Ganett that if ba ~t: 

oa at that tt.. and aattl..S Martin • • alda with Arl•' • \ 

-..y tbat, in ]DV opinion, it would settle the thirt! pu~ 
........... ! ---- ·----.. . 

olai• tha~ Southern had a1aiut Ar1cm1 · 
.. . 

CAROL J.·WOODY . .:: 
COUjT REPORTER 

DANY}LLE. VIRGINIA 
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A. I dida't tell him any such thins. 

Q. You never told him that:? 

A. No. 

Q. Even tho11gh you told us !'Our opis.~~~n had apparently 

el\aa~ed, in your own and, from the time when Southern was 

couiderlng contributir:--f' and it would be a washout but if 

Southern dicl not contribute then Southern would have a claia 

asain•t Arlea for ita l•z•l expenses! 

Mr. Stone: You are f.ncorreatly stating what he said. 

You are talking about two separate situatiou. He never 

teatifiad his opinion chaaecl. Thera wa1 eo.. aettlement 

napti&tiou acl aettl ... nt vaa 110t reachacl on that buia, 

ad thea there was later a ••ttl ... Dt, ad Mr. Meacle~dn't 

testify hia opluiOD ehaD8ed. 

Q. Did you opiDioa avu ehaaet Yn atacacl at the tiM 

of tha offer oa or about April 17, at that time hacl the 

offer be aceapte4. ~th Scnathem llll1d.fts tha f2.500 eontrllMiti 

lt: woald have been declared a vuheut. 'l'hat vaa your opiDiola 

oa thel17tht 

A. I dlcln't ..,. that. I doa't· laaw .., ttaoolleetloa of 

fond.•~ • epiaf.Ma at that tille. 'lhia :U a hillclliaht tbiDI· 

l dai11k if tha lana ,.. .... c. • at .. tiM, lc lllpt 

haft.._., cJatJt~Ctzas. I U.'t thlak i& wu •••· 

q.. Y• ua •A7iaa you MYRreull the 

.._ ,u to .,.... lly· *. Gana&ef 

A. lo. CAROL J. WOODY 
COURT ftKPOftTK" 

DANVILLE. VIRGlNIA 
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A. Do you recall making a statement when Mr. Huggins came 

out and said· they were aoing to taka $15,00 in· full aattlemen , 

do you recall making the statement, "I guess that settles 

them both''? 

A. No. I had no reaeon to make that statement. 
··--............ _.:..._ .. __ ·~- .. ---·~. _.-.-- -- ..... 

Q. Do you recall .2dvising Kr. Huggins, at the time you co 

in these confereaca• apparently the morning of the 24th and 

aa early aa the 23d, do you recall urging Mr. Allan Garrett~ 

aettle, so on and pay the $15 Sl)O becaua it would eliminate 

·.the po•aibility of a claim. of Southern againet Arlen, or war 

to that effect? 

A. No. ---.... 
Q. Do you den1 makills any •uch ltata.nt to Hr. Bua&:l.na'l 

A. I day it. --------, 
Q. Did you make a scat..at in Hr. 

vorda to the effect that if Arla did aot ••ttle, Southem 

woulcl have to make claim against Arlea7 

A. If it didD't settle? 

Q. If it wua.' t aettled by Arlen, Southam B.ailway voulcl 

ba~ to .... alatm as•iD•t Arlen Realty! 

A. lo, INt elrri.ouly ... would. We were JUkiq tbe third 

puey alaia all aloaa. 

Q. I -. DOt ukiq ,.. that. I ubcl clicl you 1lllke aray 

.,... .. ,.,.tiD~. BUlBi••' pra•eua? 

CAROLJ.WOODY 
COURT REPORTER 

DANVILLE, VIRGINIA 



1 Q. t&atdid you say? 

2 4. Would th~ reporter reaJ the que&t4on back1 

3 Q. Rathttr tban ·read tbe question back, 11ha.t did ya1 say, let 

4 wa ask you thia. On the-~& of the 24th, were you hopiq 

s " they would &ccept l4r~arrett' s offer of ~15,000'1 

A. l dou' t know 1~1 did or not. I wanted to finish the 
~ s·.,o•/b . 

case,~~t 1 thouaht we had a good chance, I falt we would 

6 

7 

8 win it. I waa surprised. 

9 Q. Did you 8\l&lest that settlement lie made on that basis, 

10 racher than thay .aettla on that basis? 

11 A. I don • t laaew if I urg~d Allan to do it. 'nla.t was his 

12 deciaion. I might have told Ron md Tad they woulcl be fool• 

13 swt to take it. I know I told Boa that the ni&bt before on 

14 the telephone. I told him they would be wall advised co 

15 aectle it fo~ that. 

16 Q. Aa early aa the ni&ht before you wexe atteaptiug to 

17 aattla it'l 

18 A. Ho, I waan' t attempting to aatcla it. 

19 Q. A~ tha time, it would have bean in the beat iDtereata 

20 of JOU alient to aactle it, wo\lla'c itt 

21 A. 1 dliak that ia fox dura to make a judpaa~ em. 1 tho-.11 
" 22 it wuld he 1a the l»u& ia&as:aat: of Soutbem lailway if the 

23 ~· wu ulecl •• _there wu DO vuclic:t fos- tJia plaiati£f. 

24 t1aU u a da~axrant: cypa of thiq. 

olaiu 1a · clllla a1:aa. 
CAROLJ. Y 
COURT REPORTER 

DANVILLE. VIRGINIA 
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Garrett knows ~t and you do too. 

Q. Regardles.s of that • it would have been in the best 

interest of your client to eliminate any exposure to 

SoutlleJ:n 1\.ailway as far as Troy HartJ..n, whether by verdict 

01: aa:tlemeut? 

A.. To what? 

Q. To eliminate ~~rtin's claim either by verdict for the 

Gefendant or by Arlen paying the claim? 

A. If you defeat a plaintiff'• claim, you have ••• 

Q. You have aerv~~ your client btAiJ~? 

A. Yes, to the best advantage. 

Q. Do you recall tellbg Mr. Williaaa the night of the 23d 

he •hould taka what ha could a•c aacl that you would txy to 

get Soutc•rn Railway to try to co,tribute aomethlaa? 

A. I said I would call the coapany and ••• wbat they would c!u. 

lr."hether I epreaaed to1~~ pera~nal opinion or DOt to him, 1 

don't know. It waa DrJ opiDion va ahoulcm' c contribute 

$2500 to tbe aettlement. 

Q. Do you deny telling MX'. B.on W1lliama the Di&ht of the 

234 that you would t%'1 to aat Souther~t Railway to contribate 

am. thing? 

A. I woula have to be Ci:OD8iatent. My poaitiOD with Mr. 

Puco wu that they ahouldll' t coatxi.Pte mychilaa. 

Q. I am not talking about youx poaition with Hx. Paaco. ;Do 

you deuy tallia& )Jr. Williama that? .. 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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A. I de. I t:old him I would c::ll the conp4ny. It ~uldn't 

have be~ fai~ to the eornp~n7 to do t~at. 

~- .!nP.t' an~r .the nuP.stion. . .. If 70"1 ~J.rm' t t.ell hin1 that, 

:'7nu ~idn' t tP.ll him. Do you recall t.: ·!..!.inp: Mr. Huggins on 

the tnominr, of the 24th that yot1 e:f.ther harl tried or would 

try to get Southern to r.ontributa to the $15,000 Arlen was 

leaving open? 

A. On. the 24th? 

Q. Yes. 

A. No, tn view of my report to Mr. Pasco on the 24th. 

Q. You have told about that. 

A. Not about thia oae. 

Q. I was wferrin~ to Mr. Buggiu, what about that? 

A. I wa• a1ked by the lawyers to call the company and I 

declined to do it .• 

Q. Before tbat is what I mea. Before tha •eoond request, 

you had called him tha~ morniD!f 
17 

18 

19 

20 

11 

A. Yes. 

Q. Wha <tiel you call hia! 

A. lefcn.-e I 1Mllt to the oocthoue, about 9: 30 I would aay. 

Q. Did 7ft tell Mr. llvgiD8 you bad tried to set Southern to 

ocna~t• azacl they hacl uoliaed to 4o •o, or wora to that 
22 

23 

14 

efface! 

A. Wbatt 

q. You tidll't tell Mr. WiDl..., or Mr. Bugiu you did try to 

pt loadlan co eodl'llnatet CAROL .J. WOODY 
COURT REPORTER 

DANVILLII. VIRCJINIA 
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~. On et~her the evenin~ cf the 23d or the moml•g of the 

24th? 

A. I l:tJJW no recollection of talkiny t., MT. Huggina the 

evenin~ of the 23d. 

Q. The mernin! of the ?\tn? 

A. At the courtbouaa, on that morning, I told Mr. Bqgina 

I clldn' t have my authority. 

Q. Did you tell him ycahad tried to get Southern to contri­

bute? 

A. P.o , I coula' t have. 

And fa.~tur this • .,ODeDt eaith not. 

JrraDk 0. Meade 

----------------------------------------------------

_..~ -
CAROL .J. WOODY 
COURT REPORTER 

DANVILLI!. VIRGINIA 
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- !1'!11111, 'V AI 4MIIitii, Hiq fl~•t cla17 nom, ....... 

_. ... tM u.follana 

!JA!It¥UO• ft Ill. . gog., 

Q. I "liew,... an Alla Gunttt 

A. !bat:- aofta8. 

Q. AD.cl J01I an • attomay bette ia tlt.e C:l.ty of Dmvi11e7 

A. Yu. 

Q. Aal I 1te1Uw J011 •• a uaod.ate • .._ ef a 1av fin 

·JMant 

A. I • a ~~ fa dae law fim of Guntt, 

• Guntt. 

q. ... 1oaa ... ,.. ... p..Udlll law ... la ... 11et 

A. IIJ fine .., ef paott.• wu J_. 11. uso. 
q. *· l.,.ate, l Mliew ia ,._ ,ntuat.e.ll • .,....., ,.. 

........... -- a-ltr • Dewl•••••t c.,... ............. 
0 •••• 

19 A. "-• 

20 Q. 

21. 
' . 

22 ....... ~U..wt111· •• , ......... -"'~ ...... ••• 

. 23 ....... Mllllll!ll ·'';til I .... ~-lwr .. ·- llldW· . 

24 
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JMI""t will Qeak fo~ ltaelf rather tUB to ao lat:o ., 

neolleotion.of wba~ it wu. 

~. 8t01aea I tbtak lt 1a up to your COUD8al to eater a 

oltjectioal •• up to JOU t:o auwax the que•tiou•. 

HZ'. Cutua Be auwez-a4 lt. 

A. 1 thiDk At-1• wu DOt a party to it. 

Q. Aza 7011 falliu with a CODOUD by the U.. of I. J. 

Co~:~tte7 

A. GeMz-al17, 7U. 

Q.. Doe• tba& ba"N •7 Z'elatioubip to klea IMlCJ & 

Dewlopaat CHpoatioa, to you kDwl..SSet 

A. I dena' t bow it u a faat. I ,.. coleS lc wu a nb•l~ ... ..,. 

....,_.atioa. 

Q. A aubal~-oz- a 4lvlaloDf 

A. 1 doll'c na111 mw. 
q. lc wu ,._ •clentaacllq tbat tba keia foe the CltUd 

P&n7 Mtioa fez- jadpent wu tlae poal~loa of 8011tban Jail: 

~ella CU, felt thaJ ftft •titled to 1• I atflcaaloa baaed 

A. '! ... 

q. AM caa., wn _.itW to id ifloatiea .._ Mla 

IMlt)'f 

A. ..... • Clae- ... a .. ,, that wu Cbetz , .. lctea ..._. au 

4· .._.._ lt ... Mriterioa • DO&, cue wu cak· ,.uu 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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Q. lfith ftaJNd to the pri.Jiu7 cla1m of Mard.A n. Southem 

Railway, wba~ put, if ay, did you take with rupect to tbi~ 
matter? Did you· attend ay of ella ccmfareucea with reapact I 

-
to the <Wpositions of tha plaintiff or of any of tha clootor•, 

or anythins else like that related to the pJ.i.Biuy claim! 

A. Yaa, I did. 

Q. And why ... that! 

A. I wu retained t.y A~la laalty & DevelopMut Co1:porati.on 

acl it ... ., job ~o ~~••eat thea •• a attomey acl on 

ao8t if aot all ~f the OODfanucea, I vas couultad by both 

Prank Maacle and 1.oa Willi... or 'lad Bua&iu, ADCI aakacl to 

a,tad, I thialc ·ila awry cue by Hr. Meade &D4 poa•ibly iD 

ftK7 .... )7 the otbar act0ft187•· Bvuy Upoelc:Loa acl 

rfU1 etlaf--.~ wu azTaqe4 az:ouacl., caJeacl£ aiebft by 

HI-. Huu .,.. Ida Hantazy, ADae lftdaa. 

Q. You felt a duty to ,ow cliat co ta1ra a aod.w. tacan• 

ill the def_.. of c1aa plaiadff' • elaia aaaa•t louCMm 

lal~wq, s.. tbac eon••~' 

A. lli11. ac 1M nuec Nth of tba elat•• .-e :La GCMift ta 

aae nit 1Ne olrftouly, u •~&NPc nt: pZ'eftou817. u Cilia 

, ......... •·•tioa _. .... f• a •nu•• WZ7 eu-17, 

euJiw d.a Hat ...... latiucad. ID !aet, he .... ao nfu-

-- .. IIIII joid ~t:ioa .... for ••w.•• wblell .,,.... 

owail 1nii,M • ... paata4 • ftal ucla: aewdaa atn. I 

CAROL J. 
COURT REPORTER 

DANVILLE. VIRGINIA 
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written orcin' wu entered ad later Mr. Maada took tho 

pt -itioft that. it bad never happened and I asked for a confer­

ence with Jude• ·eraia aud be wu teaching at: Ul8 Vagaa, and 

he referred it to Judge Davis. Judge Davi• aakecl that ve 

wait ou the matter UD.til he waa in Davilla and it waa ruled 
\ 

on by J.uiae Davi• the first clay of trial, ova~ M:. Maade' a 

objecticm. Jud .. Davia ruled they wen ••va~ed, that ODe va• 

in tort aucl the other iD coutract and ahoulcl DDt be tried 

topthu. I dOD • _t thtDk aay written order vu antez-ecl. 

Q. An JCN illdi~tiq if m order wu atered by tt. cout 

at tbat tlma JOU would DOt tab au aatiw lDteZ' .. t iD the 

pnoee41Dp of the plaiaciff' • claim apin•t Southam Railway 

A. I didD't aay tbat. I cU.dD't mea to iafer it. I wu 

invited J.y Hr. Mucle and the othe1: lawyer• watacl • Cbue. 

I tbtak I wulcl baw attac!ad raprdleaa of tbe o~clc, -. 

wq or the o~. u a obaernaZ' at laaat. 

Q. I cloD' t tb:Jak 7CN answered by pna .. clba quucioa u.acclr 

ia Clua • .,. I natad 7011 co. I take lt lt wu yau aacle~-

•t•Aa lt ... pa~ of J'01D' cl~ to tab a aeclve put la 

1M w ... ef tha pldatlff' a olaill •pia•t loatbua lailwa t 
OPRJA TUA11i '( 

A. , .. ,...., aa •. ou.,.z, .. a •wiw£eau u 1eaa the 1a 
~ \ 11"1~ 

OD ji4 tm.S'ta.r ..... 
Q. S.. iatanptod.u llaw bMD fUH h7 lcNtbam Ballwq 

ta l1da ..a- at bar eoaeaaWas • an .... nl••• ai~t.a 
&· 

CAROL J. W 
COURT REPORTER 

DANVILLE. VIRGINIA 
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...._ co iatunptoriu lt ••7• thi8 nleue ... fine 

cliaCIU8a .. OA a trip CO Vlut:Oil•Salla Oil l:'ebsuuy 21, 1975 • VIUian 

h'aak lc.ade ...S. yoanelf wat to act:and th• takms of 

& clepu:l.tioD. Aft JOU faailiar with that CODteDtiOD? 

A. Yaa. 

' Q. Azul tJd.a WU the ·da7 ,_ acl Hz-. Keada Wilt to Wiutcm-

lal• for the taklas of a clepoait:I.OD! 

A. 1'u. 

Q. 11110•• au ,... J01I iat 

A. k. Al--dez vu the dootos' ill Viutoa-lal• we clepoMd. 

litlaeJ: hak n Ill~ aaentaz7 alerted • of tJae elate •• 

~-- aAl 1 talbd • tbe calepMae ftzac aAI 1 off•n• to 

Cake ., eu _. 1la •al• M, lie wahd co driw Ilia clle~el. . . 

Be W W it wad oa. 1 ... thfak'"' of ua4•n• ac cu 
• 

tiaa ... l tbtaktf/11 .-.- .... Ida •. offu • ~t trip~· 

111 talkatl a lot ....... .._., maaa eO. tll•aa•, • tlaat cap . .. '~. . : 

Q. .... ,.. talk ..... tbia .... - that Uipt 

A. ~ .. 

q. ... _,.. ........... •f dae .u. ........ , 

A. 111U .......... a .... s.. klon wu~ 2, 1t75. 

I n1d .. ~ .... • J..,.17 ~·· lt~5 fna llulea P. -.=aaa 
alll ._... ~ ... tiM, IM. • ia LM jqelu ..... Pft • 

a K dJUR- eM .... a4 lai4 Awl• W8 leq Ia .. :!&1111. 

ftw w eta • cu Ia •fnl&, klon I wu ta .a. ..... 
_. ... •••••eel wlaa& ..-~ I would -... la U7iq to Wl 

CAROL J. WOODY 
COURT R.PORTIER 

DANVILL •• VIRGINIA 
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~ Cnia dla ., ... late --- .... - ....... late17" 

• pnJ1111i• to • ....._of the l•c•••• o~ clefaulc. fte 

1&8 - na· filM l beUew oa JDu.uy 28, 1975. lefon 

cJae JaMrilll, Aaa...,._ , hak'• ••flftta-&-J aalla4 • acl -

..Ufiad • of ..,_ld-. to 1te tak• la Viuhla-lal• •• 

I lace¥ tllU• to Jftllk aa4 qnecl to p. !bat dJq solD& a...l1!1 

Oft1: w tal.kM Ucnac un. w.· ltoda -.101 au• uul w calk .. 

U..t aol~ ... _. ...... 18 ow cdai1clna wn aacea4tq. A8 

w appnaella4 Vlu--lal~. ~ atueM p&~ .._ co ._ • 

...... ••lkba ~ ........... l'nak 1014- ~ ... 
• ~ t ~ 0 . . 

- 10 1a•G• _, . ....., a11 .. ct:la IDt upttaeiou. Be ... 
. .· . . . ·-::• . 

........ ... .. .. -· ... a1oq wll wlcla -ru ..... ~. 

... fn .... •ataz·..C RJtll ... ._ 1d.tla 1ft VilUMJ, e4 

ll ... ••• -" •- .. taUs .. ue• lda.Mhl • ....... .,. . . r= . . 

if P•••A'-. .. ..U, "'- .. 1M .... PI _. l wU1 .. 
. , . 

... ..,.. .... -, ...... "'•· ... oal7 u ,.. .... .... 

.... , •. IJI' ... ..., 1dU --. ,.,. ........ ~ 

........... ~.-..~, .............. ~fl .... .... 

----~ ..... ,.... ...... -.... .. ........ ..., .•••. 
.._ ... -.... I ..W, 

CAROLJ. W 
COURT ltBPOitftlt 
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l pnuacl 1da • thU ~ · ._ · · 

uid eben woalcl he u ~1• vbatnea- with the tbiri party 

.. u. for Jud..-t, that if we aet:tled the primary c:aae the 

tldzcl party 110t1oa woa14 he o~ of the piccun. 

Q. You •at• HI'. Mea,. •aiel be would aek the eompqy, lout ........ 

lallvay. about a 50/50 caatribution. Did he say thay would 

en: be wul4 ea11 thea aiUI wp 0.. to do Ht 

A. 1 doa't tbiDk be eai4 elchu of the wa:r• JOU po•ad ·lt. 

a. told • ba cU.dD't ... .., tifficulCYin aeceiq contd.lna 

blat be ciUD't tldak tluiJ wn14 GODtri.bute 50/50, but he 1KN14 

ak t:hal tllaJ do M · D let • bow what they ..U. 

q. Be wn14 uk ICNtben- woald theJ do ••. s-at:Mw cbaD chey 

wuld! 

A. a.,_t tha&. 

q. I _...._. *· IIM41e add h.a wn1cl uk .U. to eoaui-

1Nta 50/50, n*'- tbaD uk .U. .._ ... tu, wald clo ... , 

A. l dla'& .._ if 1 pttM a.tiacd.oa. l na uld.DI Gat 

... ...aas.. few: - , ..... up the .... tiaelou tlaaC ... _. 

,.. ., 1la1f of dla ...., 1ft aettl••t. haak taaaac .. 

tMa M ella'• CbhJc t:M7 W1114. 1n1t be weld uk _. .-ld 

let- ........ ..., ul4. 

Q. tM --~ 1 wac to a1mrU7 ill ., 111M is .,._. 

............ •f 'tfbat ..... •&7bl· Dld',.. ......... 

CAROL J. WOODY 
COURT R•PORT•R 

DANVILLE. VIRGINIA 



. -
~ ..... .. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

21 

23 

24 

48 

A. Ho, that is your 110rd "urge". 

Q. You are saying be said he would aak them to contribute 

SO/SO? 

A. That 1a wbat he said. I saitl that twice, that he woulcl 

ask Southa.:·n for a S0/50. contribution and for • to gat 

tha as low aa I could. 

Q. Did you come back ill Mr. Maaa' • car that day? 

A. Yes • l did and we bad lUDch toaether that day. 

Q. Wera there •7· nbaeqwmt .U..auaaiou on that day 

~ settlemant:poaeibilitiea on the plaintiff'• 

pri:ma17 claia o~ on both cuea! 

A. I don • c chink ao. I tbiDk ewrything wu eaid a*a. 4c~R. 

Evezyone vu in a lmn7, after tho deposition. I~ wu lace 

ai\4 e~OIUI WU tryiq to aat plaoea. I dOD't 1molr Chat 

hGIIk and I t•lke4 about. 1t ou 'Che way back. We dlcla • c laave 

arrt opportaitJ over ther• fo~ • co talk c. !ad oc IDD. 

Elt:Ur TH o~ t:U court reporter had B1l appoiaa.nt the7 hacl 

to make amt· l:hr left Wl:J •uiek17, left toptliH. 

Q. Ia ul4 oa chi• oeca•1n, lie tlla't thtat a..tban W\114 

be lacanaca4 Ia a 50/50 •ituat:loa we he 110\1141 uk tba to, 

aiMl he wu14 let J0t1 Jmaw, •uc ba elida' t 1aa aDJ p~:obl.. • 

A. Yaa. 1 wat co hil office• before we wac co Wiucoa-

8a1w. I vaitM fR Ida to fbdah tU.atatba • ......,. • an 

CAROl. J. WOODY 
COURT RtrltOWTI!R 

DANYIL.L •• VIRGINIA 
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voluminowa medical aurmnary, and at the time he gave it to me, 

11.;. aaid I could use it anyway I wanted to, but not to give it 

co ~ed Hutgins. T.hat was before we started down there that 

day. It was in Fxanl"' a office. 

Q. It is also stated in the answers to the interrogatories 

that you had further indications from Mr. lt!eade of a release 

or •ettlameDt on March 5, 1975. I would appreelate your 

atattng to ua your recollection of any conference or conver­

sation that took place on or about that dat:e. 

A. Aftal! he aalced .ma ~o take over settlement negotfatioue azul 

as I said before, it was not po•aibla on February n to da 

it, but later I couferred with Ted Huggins on February 25, 

1975 and aa~ on ~rah 4, 1975. t bad more tban one coaf..­

enae with both Bon Villiama and 'lad Huggins. On Mattdh s·, 
1975, I think r~~ called ae and aska4 fo~ an update on 

. .. ~ 

~-· 

what hafl tx~pued. 1 aaid I would like to tell him 1D 

puaon. Be a aid h• would coma up to ff11 office. I offered 
. 
t 

to OOIM to bil, b11t he aai4 be would cou to Drf office. that 

be wanted to pt o'd ol hi• office. Be die! come up mr! we 

coaferre4 tlaat "-7 aucl my s-ecollection is it wa• in the 

moftia&. 'fM~ vu. March s. 1975. 
' . ~· 

Q. Do Jcnl ...... a Dotatioe Oil yoUJ: calendu of what time you 
. ~ 

talka4 to ldJa 8ll that d.ayt 
~· 

A. lt~aa1t:-ql., ~ly c.tenda~. On my file itself I have . . . . ~ 

' ·. 

CAROL J. ·woODY 
COURY··MJIORTilR 

DANVILLao ViRGitUA 
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so 
a GOta f:oll GRe of our secretaries saying, ''Allan- call Pr:mk 

11eacle", wit.\ ~ telephone numbe:.: 792-3911. and that is datecl 

~.Arch 5, 1973, 3nd tha cime on it is 12:23 P. ti •• so apparentl~r 

I was in error about ie being in the morni~~- It was appar­

ently :aoaetime after 12:23 P.M. Thtlll I have a penciled memo 

OD a yellow sheet, d&tad March 5, indic:ating a eonference 

with Frank Meade,· and also inclicatin3 a COtlfarence wltll Roft 

Williams on that date. 

Q. lflwt wu tbe n'betallce of your con.ferae• with Mr. Maacle 

em Chat da:at 

A. Well, 1~ wu kbd of a autul thins. We were t'lk~na 

abo111: settlizaa tbe oua ad I ukad hia to tell • fine of 

aU wbat ba had cloua. I ukecl 1Wa to be more q·ealfic. Be 

pc 1110ra epeelfi(\ acl qaiD aaicl h:e couldn' t ttalk n,,_ Ted 

Hugiu, tb87 jat. eoulc! aot etr.aalcace, daa7 --~ t &tft 

al0111 acl 11& ·ccnala' t ••tt:le c:aae• with Tat!. 118 told • tM 

oripaal tle•nd. !bU l• eOIIfthat COfttz'&clieto~ 'f vbat 118 

aald. Be Nl• ebea lwl lt•• •ou aettl.._c aaaotiaciou, 

bafo~:a 1 ,.. ia :L&. fl'- tctltl • Ted' a •••• wu $90,000, 

all ba .-.~4-lc to k ri.d:Lalou. Ve talk .. abcna' val•, 

I epta &old Ida tbat.. l vu aot lOb& ce pneeatl with ., 

,, ... ~'._c' ... oleu tha~ if w .. ccld -. eue lt ••ttl .. 

boD. ad :.a apda •at•, "'rltat la ao prohl•". .. .aiel, "If 

ve MCIJe oaa, it will uccla bocll". Be ...,. cold .. 1Ma 

elida' I clltelr ba-wa14 be able co pc Solltbla eo ... ~,!8 a 

CAROL J. ~~~ 
COURT AEPORT•R 

DANVILLE. VIRGINIA 
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- • 50/50 ... ta. 

Q. When wu thia etat .... t IIWla? 

A. It was ill ,.,·law offlae. It ie ot1a of the fw time• Prak 
HJ\-5 C<:A1~ -
~ up,and I offeracl to C0118 to his office. Be Mid ~· 

wu •o.tbfaa he watad to ruD froa in hia office acl he voul 

co. up. 

Q. Did you Mft ay further diacWidma with him, OD tbat 

oceu10D, ooneeftl.i.al tb1a cuat 

A. -rbat vu diA a16ataaee of it. I don't think it wu • 

extremely lODI oaaterenoe. 

Q. Were thera aoy other atatammta llade bylk ..... -· ella• 

ecouioa coaoamma eha ••ttldellt of •1~ the pl•ta&lff'• 

elat.a of the Iouthan Jlailway clala. to yovz laullfle ... ! 

A. Cel'tailll7 w calkect about val•. I .,_,t zwrbaz­

lpeciflcally when w -~• at tbat ct... but r~:.u _. 1 

di8eua••• it. I put a ldaheZ' value on the caae tUa u· dt4. 

At that ct. ha wu p1ac1ns a lowe~: value. We wan tal'rtal 

-... t30 ,000 h t40 • 000 at that tiw a4 haak, at elaat U. 

....... to ... if be oould a•t •UGh ... , or balf of ..­

.... !Mtu nat u ... npoZ'ttq to •· What • told 

......._ M7 ....,. .._ •o•tht.Da diffexent. &. wu &allltaa 

' ••• aettilll' Ulf of the ••ttl .... t. I wu at f4C),OOO, wlaac 

I dMnllllt lt aa wnll. h.U wae at $25,000 to f30,000. At 
we:-

dtd tiM, 1aa eca~ to .. t1aat. ztepra ... of wllac_~P'* ia, 

u wu ce to c laalf of the ••· 
CAROL .l. WOODY 
COURT RIEPORTIEit 

DANVILLE. VIRGINIA 
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Q. AM daia ••.'- wu ia ,._ offi•t 

A. . Yea. 

,0::. -~ .... ·. ·•.• '. 

Q. Do 1'N llaw 887 noelleect.oa of how aaaeb t:.t.. tb1a CIOII~eJ~ 

... tookt 

A. I wuld •CSMte, an.a4 flftH1l, twaty .ayba ~ 

wlmalea. 

Q. Afte,.. ,_... tlaat tiM, 4ic1Jou haw .., .U..eu•loa 

abnt wtaaa 11ep1 he ww1• take &fte¥ that ua!enaeal 

A. .. dU t••t•at• lae wu1• ... wbac be . ..a~.• p& fna 

~. 

A. ~. 

*· ...... , ·~ 

··c • 

Q. 

.. ....... ,.. .• , .... ...., •ddf 
• • .. 0 . . . . ...... ._ •.. 
Q •. _ ..... _ ..... , 

. :, '\. .. . : ... 
. ·~ 

Q ...................... . •... , ·' 

u. 1t75.. ," ., . 

·" , . 
. ·. 

I ali .... ..,. . a • - . f•· r •.. ~ : • . 
' i • ~ .... · 

CAROL J, WOODY. 
COURT RIPOetTaR 

DANVIU.I, Vlll,a~ .. A 
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Q. Vu ..... _, ··1&-. •aw~:eatioa MC•sla tile &w of ,... 

61ri.BR tbe tatedat 

A. l deD't ~1. 

q. Wbat happeaec! - X.all 25! 

A. '!here ..,... eoatuneea with all COt1D8el and alao with 

htlllk ad •• At thAt Cia it ••e.acl that lon Willlau wu . 

really aettaa u eeatrolliBB couual. At· dlat U., he let 

• ...., • . • let • bcRr. • • the aaae eould be ••ttle4 fo~ 

MO.~. fti• wa laclicate4 to Mr. H.aada. hak ubcl• co 

.. what 1 ...u do, co ••• if 1 aoulcl set $20,000 ac1 if I . 
aa• t20.ooo. 1lll wn~• ... u u eoatct 1et $2e.ooo. 

Q.· lhat ... lfafth 25! / 

A. ''i'ea. 

Q. 1lho wu pnaatt 

A. -rhen weft eeftlal eoafanue• • t!Mlt .. , _. I Cb.tu 

tiYic ellen ... pca.D17 a taltlplaoa8 eaan~Nd.oa ....... 

... Pnak ...... ttbl tile ..u. •. 
q.. ftle wa ....... c te In 1ft111-. ..tt:q a 4rsM o6 

MO.eoot 

A .. ~... ltd.-_. eoafS.nH ~a lette oa Hftall 24, 1t7J, 

h I e.. ..... , ......... I fla:Calr 7ft 1urn a • .., of lila&. 

q ............... , 

A.. I wtU j_. _.. 7ft tlae !alta' ... .,._ Parelca l llafw-

•••• ......... willa plalatlff'. --Ml. !Mo .... t ....... 

dl-........... ·11, 1171 .... --. , __ 1 ··-· ., .. :~ 

CAROL .J. WOODY 
COURT RKPOIITKR 

DANVILLE. VIR~INIA 
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'"·ooo· v. 1ae laia....., tMt • cJaouPt t:hU co • ~ 
all chaa then wu ao abaue of tba eue l»eilq eectlecl iD 

Z'-... lueal oa. OUI' eoafu.ae wich bill, ,. feel tbat the 

c:ue oaa b4l ee&cled l• Cbe aeisbboZ'boocl of $40, 000. If JOU _ 

wac co ••~tle cba eue, .. will taka the .. ttu up with our 

cliat 8Dc1 ... if tbay an willilq co aoat~lbuce OD a fifty­

fifty ltuu with .you aline. tleue taka thia up with 

So•tben Bailw., ..a lee a 1aaGV thel'l' poaltiaa. 'l'hia lett 

la wictaa wiebout pnjvd4oe. With kiDd pusoul nprcla, 

va an''. fta& eiMNl• INa ea JOUZ' file. 

Q. tlal8 latcu .u wri.cc• OD tu 24th a4 I •clentoH 7fN 

to U1 ,_ Uti a telepboaa OOGW1:8aCioa with HI:. Hude 011 

eM 2.:)1hf 

A. 'llaa& OMil. line .... ia P•••• Jlutell 25. 1 1te1iaw 

Jlanla 25 ..... Mea .. bad ... Pn-Uial eoaf ...... wiela 

JUp 01-aia, .. Qat ... tM cla7 lie n1e4 die MCten .-14 

.......... 1M ............ Z' p¥epan • ..., ... http, -

~ • a ..,... 1 ... s. ,..ou1 ... uoc •• w ........ 

cla7 ... ttaac ..., ..... eoald w11 line Hea ill,_... i1a 

j .... _.elM • t11a1 .., ,.. W .-. ld.ll.a of_.,. .... 
••r.a ...... , 
.. Tee .... ....-.1 ....... If .. R'la:l·· ..... ft11i •• 

Q. 

CAROL J. WOOOY 
COURT RIEPORTIEA 

DANVILLIE, VIRGINIA 
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!hade on that clay? 

~~. Carter: I think he teet~fied to that. 

n ...... M.a."7be I am dense. 
• I 

! ~rould like to have you repeat that • 

Mr. Garrett: Have the reporter read back my answAr. 

(The reporter read back Mr. Garret'!:' a answer as shown 

on page Sl, lines 5 through 11.) 

Q. Were there aay other discussions between you aud Mr. 

Maada on that day about this case? 

A. There were a lot of diacu.sions that day, and yea, thexe 

was other conversation. There was a pre-trial conference tha 

luted an bnur and a half. 

Q. Were there any other discussion• between the twa of yo1K 

relatina to settlement of this case? 

A. That: is tile aubetance of it, the part I recall. 

Q. '!'ben were seve%'al confere!lae• that day. hut what JCN 

· detailed wa• the cmly conwr•aticm ralatiq to 

ia that ri&ht! 

A. Then were several conference• , not aeeeaearUy with 

Praak. I had a conference with Ted Huggins aad with Ron 

W£111._. 

Q. But with Mr. Mea .. , that vu the only oae? 

A. I l~u.d' a further conferenee with Ron Willi ... , after the 

pn-triat t:flat luted an hour ad a half, and I hacl a ccmfew:­

•• with P~ank Meade that toek place af1:a~ the ~•-trial. 

Lacer ta tile dq·, I bad a ccmfereace with Ted Rugta•, azul 

CAROL J. WPODV 
COURT R•PORTER 

DANVILLE. VIRGINIA 
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1 

1 called Jack 'lrown m4 ••ked fc·r $20,000, aftn- I talked witb 

J Mr. lieade. That take• care of the conl~reDees on Maroh U. 

4 Q. The conference you related as to ~r. Meade wu the oaly 

s conference you recall with him on that day about ••ttl..-ot? 

6 A. That is the ocly one I recall. It was quite a bit of 

7 diac:uaeion, but the only pertinent con•rersation wa the ou 

a 1 MDtios.4. I am sure we talked a lot durin& the clay. 

9 Q. What vas the .n.zt eontaet you bad rltb !'rank CODcemb& 

10 cettl~ment po••ib111ties in this period! 

11 A. I have eoma eonferencea indicated with uo nocu of vllat 

12 vas •aid.. J'raak and t talked twiee on April 4. Ba _. 1 

ll talkect again ou Apltl. 7 , au~ I do have some aotaa of a 

14 c:on'ftr•ation on Apr11 7. 1975. Be called me c4 ._tad co 

15 

16 

17 

18 

19 

20 

11 

zz 

23 

24 

arraqe m iDdepaDdent medical ezam:lnaticn by n~. -... Ia 

aab.d lf I wu willitl& to p&J half of Dr. Armea' ollaaU aa4 

alao half of whatewr he would ch.arce us to teatif)', _. I 

nadily asrH4 to pay one-half of be-th. and dl~ ... tllat wu 

wbml Frak a4Ytae4 • tbat Southern Jlailway, or C!uliz 

cU:d.aion co\ta8el., hacl aal4 no to 50/SO co·:1tri.budoa, Oil 

Aprll 7, b\1t dlay ••• -.I.JII.ni to ~bake a ecmtrl..b11d.ea. Be 
' 

..atloaetl • f1pre of tlO,OOO e4 I 1howed t.ecKa• SaUnA 

•• he })acbcl off that 'f.audiat:ely, an4 •atd, .. 1 _. waaa 

about tbat, lt wa1 f5000". me! t cot e firm ecmwh ac: f-. 

hia a1: that time that the wou14 be willizll t: 



1 

2 I jumped on the $10,000 he jU114tled off like a cat oa a hot tiD 

J roof. He aaid ~0togathar and I thought 1 could probably 

4 get $5000 out of a settlement of $10.000. I was etill ia-

5 aiaciaa on a ooatxibution of 50/ SO, evan after ba aaid they 

6 woJ.du' t do it. I have lmtml Frank and bi1 fathu to ohase, 

7 after tallina you oua thiDa pmriously. I puzsUfld the 50/50. 

8 1 thou&ht what he waa telling me might be diffeRDC &oa wbat b 

9 waa talliq hia oOtnpany. 

10 Q. D14 you get ~e S0/.50 authority from your COIIJNIJl7 that 

11 

13 

14 I 

IS 

yoa requa•ta4? Did they give you any autho~ityf 

A. Well, we talked again, ~rank and I. We talke• apt.a oa 

Aprll 11, 1975, and I wu still thiDkins in &ad8 of 50/50 

.. ttl...ut. 

Q. 'l'he qu.atlcm vas cl1d they give you aDJ ••thod.&Jt 

16 A. 1 aa 1etU.1 to t.hat, Mr. Stoue. I wu ati11 pao\daa 

17 the 50/'G CORt:ribut~on and we again ~•eut~•acl 'V&l8a _. 1 

18 ed.ll tbo\tallt tba eaee vu worth $3C,OOO to $40,080, aa4 

19 qata o~fencl to ••• lf 1 eould set half of $90,000 ft lla1f 

20 of $40, 000. an4 I dOD' t ~•call that I sot too f• wiD Ida 

21 Oil ebat. 1NC· I vu still p~auins the 'J0/50 eontrilMatioa. 
~ 

22 haalc eel• aa ~hac be thoasht ehey ld.sht. that ._ Wl11i-

23 ~Ted llqsi.u ad.gha, cake $22,500, anc.\··for \18 to offa cut 

24 Be vatecl • m poe up 110et of &he JD0\:·•1 and I Mid •·• _. 

d to 'bow hair fu I would o if t-.heJ •11 . 
CAROLJ. W 
COURT REPORTKit 

DANVILLK. VIRGINIA 
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$2500 arul •· •• 1 clea' t Jaaew that we hacl arry UDcler•taarliD& oa 

it. He came .up finally with t:!e idaa they might take $15,000 

and c~ up with the :f.dea we put \11' $12 , 5 00 and Southern put 

up $2500, and I told him I would take it up with the claJ.DnuO, 

which I dici OD April 11. 

Q. This was contrary to your discussions about the SO/SO 

contribution? 

A. In a aease, that ls right. 

Q. I believe I under•tand correctly that you teatified tbat 

on March 2S, afte~ you ccmfereneea with the attomeye, that 

you ater called yoUr company with respect to gettiDI $20,000t 

A. On April 16 I talked with Jack Brown and he ana u 

$15.GOO authority and directe~ me to pursue ~e efforc to 

aet Southam to c:ontri'bute 50/50 •. He did not rally a 

.. to uee the $15,000, I don't th111k at that tt•. We alao 
~ . 

diaeuaaed Mr. Meade's trial tactics and aettlemeat tactlea. 

which Mr. lnwn we familiar with, and he saw • ~ ...... • 

lou OR how to deal with Frank !f'.aade. at that t1•. 

Q. Dicl you. uve • d1acua•10D with your elaf.tUmaa oa HKoh 

25! 

A. "-•• I aebd for $20,000 at that time ad he •at• he 

' tea it _.e ccmaldaratlOB, c.U.cln't rive • aaych:J:aa. 

he woald have to take it to hi• euperion. 'rhey h&4 a 

ca.tdttee ._t tley wouYconference it. 

Q. Did he ve you:·any authority on April 16! 
CAROL .J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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A. I cloa' t belJ..V. he actually did. 

tb.lak file twice ad ., 1\0tu on it aDd IIY ·~ of ic 

sugeats lt~t save aa 10188 authority first on April 16, 1975, 

a typ• of audtority. 

Q. Did you talk with ?rank Meade on t~e 17th of April? 

A. Mr. Maade and I t!alked both OD April 16 ana on April li. 

I have those ti!D88 indicated in my orf.Kinal notea. '·confer 

l'rank ~ada April 16" ad again on ~r11 17. 

Q~ On either o-r both of tho•e dates did you dlacua• sataiiDalC 

po•albi1itiee7 

A. Yea. · 

Q. And what waa the aub•tanc:e of thoae diaouaetOD8! 

A. \J• w.re cU.•euaslaa che acho*Y eaoh of u ud aacl .,_ 

to appTOaab plaiDtlff~• ...... 1 to effeat eetcl...ac. . 
Q. c~''l1d you be a little ..,~ •• ,.elfi.o on that! 

OR-/ 
A. ly that liM, 1 hacl rlabtly ..,. ftftllY COftellldecl that 

"'-· .......... playl~ ..... wtcll h18 aucbority. -· .... ib~.~ 

vlc1a S..chem ~·o ~ I had eund.aed M waa ~all~ • oae 

thlq _. cellbs SoatMrn Railway authar. !hie waa ~· d 

widl .. Wllu-·, ... to noi4 .., dlffialty ........ . 

M ... oa.• wldl plalat~' • ..-..al, •ilta HI' auchod.CF 

.. 1d.a ·~d.ty al••. ftieh .. ~Mieat:ed ... tuoo. h'ak . 

dt4 that. Late la the U,, w talb4 qat•, _. be batt dot 

• ._. wbat he- ad.tl .._ wu aelas ce do, ef!ft $-17,500. a. 
CAROL J. WOODY 
COURT .-aPORTKR 

DANVILLK. VIRGINIA 
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aa. more, ~d aoa. 11102re caonfa:ancea. Finally Mr. Meade puc 

up bia $2500. That wu offered on April 17 and it was refused 

and they dnpped thef.r daund. plaintiff' 1 counael dropped 

their demand, to $25.000. 

Q. What: waa that tl&te? 

A. Which data! 

Q. The date they aro,pecl tbair deaend to $25,0001 

A. I nten-eci to it ill a letter I 4ietat:ed OD April 17 to 

clai1U npeni•or. Jaak B-rown. '!'bat 1e dae ... c 1 ea. clo 

tor you at tile ....at. 

Q. Aa I uaMr•~and you. ea tbe 16th of April yog autbot'ia .. 

Mr. l4e.ade to pnaee4 eo acuapc to MUla De .... • die 

Mil ... · • aliat. Iouthan bilway. 1a tbat riptt 

A. To ... wUt 1ae ooald flo with it. 

Q. D:ld 118 1law tM .ntiMiritJf Wen yog •ca&taa U lao •al4 

..nla lt oa tbat buie, ,." vwlcl ..u ~& aoa~, 
,.. .u. ... wa14t 

A. It vu •MI'.t.H lNt&wtiD ~wak •• M t:Jiat 118 Will·· 10 

..... eff• t17,500·. Well. n.l17 lt ...... 11wlc.d .. 

t17,SOO. , .. w.n hJ'illl co .. a. W. 0111 1a t:bl .,_to 
M1ll ·Ide .- efta .. Den vw1• k • at••fentnAta& 

1.-. IMJ' felt tbe ... alloa hale u 1 felt • ...._ h:LJa. 

We wen b7b8 .. aau h:la ... 10 .U. hi• offa, b\1& "-

.. t.Mieat .. lie IIA4 tl500, -Laua.t 
COURT R.IIORT•R 

DANVILL •• VIRGINIA 
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offer dlat aa.4 om: $1S, 000 aad he o811e baak eel ad 1ae ftly · 

bad $1S, 000 to thaa aDd ha C&Ail back. 

q. ita 1Ddicatcld that:? 

A. Yes, but ha didn't eall me that at first. Thac is why 

I wanted htm to do ~e uefioti4tin3. 

Q. Did you autbori:..:~ h111l to settle the Martin alaim, if it 

could be~ a.att:led, by the $1.5,000 payra.~ut by Arlen ad tha 

$2SOO by So~tbarn7 

A. I 'Chink ao. At onec·tiaa, that waa the deal. 

Q. Tha~ was your wadarataa41q when you paned! 

A.. 1.faa. 

l1. When waa it thAt h~ 48\M baek and t:old you he offerecl 

$1S,:lfJ rather than ·the $17,5007 Wa• t!bat oa the .... clay o~ 

the next day, OT tm.t 

A. I ~ported it in a letter of April 17, so lt waa April 

16 or 17, I wulcl ... -.. By 1111 written r.eord, the oaly 

thillg I aaa aay la ~t i• in a le~ter of April 17 froa • to 

Jaek Brown. 1 aald, ''Later in t:he clay we talked •lAiD. Ms-. 

Meada ... tecl be offer.cl $15, 000 oaly an4 thU wu rafu .. " • 

.o I ..... vbea ·1 aaicl later ta t1ae u,. I vu calkU.. abo8c 

April 16 ~ Apwll 17. I CIOilfernd wi~h .Juk lnaa oa cu 16t~. 

• tbat .-14 haw taba plaM en the 16th. I a .. c a111:a 

or 17th. 

Q. Dl4 ~.llave •Y fua-tlwtr ~eaticm ot: dlacua•t.o_:·t-~ -..... ..., 
· CAROL J. WOODY 

COURT RKPOR1'ER 
DANVILLE. VIRGINIA 
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Hr. Maacla betweaa April 17 a4 the aotual trla1 of tM oaaet 

A. Yea. I t~lked with h1m .,..tin on April 21, 1975. I haw 

a written memo in my file indicating the conversation took 

place, althouah my notes are rather skimpy. 

Q. 

A. 

Do you rematr.ber what the diacusaiOt• waa as to settlement! 

l'le wa• tel11.,.. w. · Dr. .b&ea was geueral~vorable to our ... . 1\ 

aide of tho case, and we may have talked about. something alae 

but the part I wrote down ia I wrota Frank' a name aad I vzate \ . 

kiu4 of a a~aia of what Amea told him. 

Q. So you don't recall any dieeuaaion about aettlemaat on 

that date! 

A. I dou' t ncall it right nov. 

Q. l aaeUDG if you dD rae~tl tt at a later t:~M, 10" wl11 

lGt us know about that, i• that correct? 

A. tt" t. nace•aari ly. 

aD1fl&y you wat ta. 

Q. Ware there any ~tbar dtse..tt~aioraa bet:wau th• lim iDI 

actual trial data, that ia aettlemert di•cuaaioua with ~ 

HeadeT 

A. 1 Chink Cha next COII'IU8&t:iou ... J:a the •nilll of cbe 

fuat daJ of .a:tal, with JT.U. em. the 234 of Apd1, 1975. 

Q. Oo ,0• null vhac the nb•t:aca of tho•• c:aawnaciau 

wara:J~ 
A • . ]ft vaa a 1ot aoms on tbat •ninr. The JUXJ na waitilla 

A lot of laVJara vera present. Judge Davia had the ••caz •f 
CAROLJ. W 
COUIIIT IIIKPOIITKft 

DANVILLK. YIRCIINIA •. 
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the renewal of the motion for severance. I think there waa 

some discuaeion of settlement very briefly, in.which all the 

lawyers participated, before we got in on our motion for 

severance, and arguments were heard on that and Mr. Meade 

again opposed severance and Judge Davis ruled they would be 

severed, and at that ·time officially severed the two motions 

for judgment. Frank got a little bit upset, showed a little 

temper, told me he didn't want me to sit with him. He aald, 

"Sit in the back of the courtroom". That b what I did. 

Q. Were there a~y other discussions between you and Mr. 

!~ada concerning settlement possibilities? 

A. Thera were same conferences. I was not in po•ltion to 

take notes on them. A lot was going on. I did taka trial 

note•. Let's see if I WTOte anyt~ing on that. (LookiD& at 

hie notes.) I don't bel~e there was a whole lot said about 

settlement. Frank was under a lot of pressure. He w having 

to try the caae and .was upset over the court' a ruliq ancl 

after be~g pugnacious towards me and Ron Williaaa we 
FtP..S '\ OF"IHF' ~·At-

frankly awided him. The ..a:t day he reported to Juds• 
/' 

Davi• that I bad impaoperly participated, and I wu not 

auppoaed to attend the depositions and I interrupted h~ and 

told him he had notified me of every deposition, invitecl • 

to go, that we had lunch together, that he ukead ma to •bar• 
the coat•. which ·t did, and he backed off of that. It ... 

CAROL J. WOOdY 
COURT RIEPORTilR 

DANvoLL"~:J'Y 
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eo we didn' t tA to Mr. ~ade much that day. 

Q. What conference did you have with lir. Meade. that day or t e 

next day in reference to settlement or the releaae to Arlen? 

A. The second day of trial,we are speaking of April 24, 1975 

Q. On either of those two days, April 23 or 24, that you 

haven't already testified to. 

~. Ted Huggins called me at home the night ofAApril 23, 1975 

and asked that I renew my efforts to get everything I coul'd 

out of Frank·towards settlement, that they had decided to 

settle the ca•e, ~hat they wanted to settle the caae, and the 

noxt day, April 24, I had a conference with Ted Huggins, 

followed by a conference with Frank Meade. Then Judge Davia 
~0 J>O 

ealled ua in and wanted to know lfhat about the jury. The 
1\ 

jury was waiting and ready to go on. All of us had conference 

with Judge Davis, and t~en there was a conference between 

Ted Huggina 11 R.on Williams and Frank Meade. I waeu't in on 

that one 11 and I think Judge Davie or the Clerk of Court aeked 

what was going on. I talked to them for a while. I had one 

or more conferences with Frank Meade and with his aaeociate 

from Southern Railway. His name was Bill Stalnaker. He 

waa there and he and I talked several. times 11 and Frank .nd I 

" talkecl.aeveral tim• at the counsel table when Mz'. Stalnaker 

waa not present. 

Q. When you and Mr. Meade were talking, did you dieCU8• 

eettl ... nt of the caae or of both cases? 
CAROL J. WOODY 
COURT REPORTI!R 

DANVILLI!. VIRGINIA 
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A. We cU.cl. 

Q. What did .he •ay? 

A. Frank• saying something different, at least it is diff­

erent as to what he said to me about the $2500. He had made 

it clear or trtactmmake it clear to me and to plaintiff' a 

counsel that the minute the ~tial started that the $2500 was 

withdrawn and would not be offered again. Apparently he 

aaid something different to others. My understanding of what 

he aaid to me was the minu~e that trial started the $2500 va• 

gone forever. 

Q. Did he tell you anything different from that? 

A. He testified today to something different from that. 

That second day of trial we were after h~ to get fir•t 

$5000 from htm and he said he tal~ed to Stalnaker and they 

wouldn 1 t pay the $5000, and then we tried to get him to 
come in with hia $2500, and he talked with Stalnaker, he •aid 

be talked with h~, .and aaid they were fullyagreed they 

weran 1 t aoing to put the money up. After the cue ••• ••ttle , 

St41rkft came over and apologized, aaid he thought .. ybe they 

ahould have put the $2500 in but they wanted to teach p•ople 

when they sued Southam Railway they meant buaine••, ar.d 

when they •ald the $2500 waa withdrawn,it waa withclraWD. 

After tba case was 1attled and Frank and everyone el•• vaa 

getting ready to leave. .Judge Davia waa getting nad7 to 

leave too. Frank turned to me and said, "I 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRCJINIA 
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._ Mila",. ... I wu eti11 aoc tallrtq to lWI -., .n tba 
"AS FA-~ AS 1'1.1 coAIU:~!N't=DJ JIDVC:.5 J) 

I Jui.cl to. I .aalcl, "l 1 111 ' ' ••••". Be 8Ucl, "!tauu•ktbat 

••tclea thea both". 

q. Vbat !app8Ucl at Cbat poilat, alter Prak •aid Soucham wae 

aoc vlJIIas co .. t:n))ace tawarcle aett:l--.t of tha cue! 

A. 

clear that .. --. t aotaa to pt • clille out of Sou&bam 

lllllt.- •~ if h-ak cli4, kt ODe of ua wac baak aa4 . Cbe7 

uacl U .. ,- wnlcl pq f15, 000 ad 1 liMU.catad that • WCN14, 
~tJI!J . 

t:1aa 9W acuca• bauliJII a1MNt a.out cauta. I otak Che7 

Mda a pu• aa Jilt. Heade to pay .... of dta aaazt eo•t• aiUI 

lk ...... nfaa4 co pq tba eovt oo•ca. 1 ~apia .. vld\ 

tMa • tbe .. c .. ~a _. tUr • ..,ucl $75.00 towut1e dle 

....n ....... ~total ••ttl .... t ... t1S,075. 'lld.a ... 

- April 24, 1175. . 

aoc w111••• co ••trilt.ce co tbe aoan ..... .,.., ia .. &cla­

_.of*'- .... , 
A. T .. , t:llat W iau poeleiea oa April 24. 

Q. -.a 1M elaill wa _M&&I.M • cue :~·N8t.at 

Q • ., ......... ~ ... 70'1Whleaftlla. "1 ... ~.-.c 
.. , .. 

; . . .... ;. . 

NlaiM ... ~ ...... ~ .. ,.. ..U, Ia. fR U 70'1 Wft ..... 

it .Wt 

CAROL J. WOODY 
COURT AIEPORT.BR 

DANVILLE. VIRGINIA 
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A. leuUH lc wu alreacly UDderatoocl tbac if w aectled cme 
fiAv 1'/ GH e:5 

we eettlecl boeh. Vbml haak fl)t up OD hla ~ cluriq tht! 

Uial, 1 kept., cliat&~Mte. I dldn' t eaco=aae my CODvu-aau 

with Jaia. 1 vee criU' co ., office, valkacl awa7 :&011 h:la, at 

that point. 

Q. Val then ay 1101:e eo I lllCI that day about MCtliDa OM, 

·•attliDa boeh, o~: aa)'tblq7 

A. I think Ja. •aid aOMboq W to p~apue th8 orclu. ad 

I said 1 W1114, aiiAI ~ clld. 

Q. Y011 ia fait ps-.,e.. • Ol'dfiS'? 

A. Ye1, I a•. 
Q. v .. that .~ ...... , 

A. llo. *· ....... ~efu .. to eadOn• Cite Kder 1 pnpand, 

ea llaJ 8, 1t75, .d tllac wu the firat tiaa I a- • wu 

t~atutaa .... b7bl to alala - ..... Ida, ao.daan, ..... 

..n __,, ...._ u ~:efuaecl. Be hacl .. ~ ewr •aU Cbac 

kfon .., I, 1t75, co ., neolleetloa. a. nfu•• to eaclfta 

C1ae ....... l -- it 1IP ... - cwl ......... wnl. 
-.. .. ., .... a4 I utra• Judi• DnU a1MN& it, .U IMa 

...... ..Y• aU .. , copehu". Be ella' t wac co pt Ja cu 
'\ . .• 

lllMle ef it, _. !Yak w•Ua' t eadone •7 one~ 1 ·"npan . 
. ' . 

1 ..u. 'hal& 70'1 fts wlwc ,.. wac~ ve ... c.• • ~--
·• 

CAIIOL J. WOODY. 
COURT R8PORTRJt 

DANV.ILLL VIRGINIA 
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adonacl ell•, aa4 t1la)' nn aat.nd by tJMa ooart. 

Q. At aaytiae oa the 23d en: 24th oz oa Ul7 oO. oocuioa 

1D which then wu •"' aettlamet beiDa di•euaaecl, which clid 

DOt iDvolve IIODet&ZJ p&JII81't by Southam, did you specifica~l 

cll•cua• with * ~· M.acla or · uk him whether or not if Arlen 

pncudad to aaccle che cue of the plaintiff, that the claim 

of Soutbam qai11at ~len for apa••• iDcuned in defacU.Dg 

the claim woulcl al•o be relaued or cooclucled! 

A. 1 don't tbt..Dk wa cllacu••cl lesal f .. • ancl upeuu, illtha 

& .. of l'afezaaee. We were talkins about two law euit• ad 

lt wu oleul,. ad uplioltl"' uadar•toocl that if ••ttl8MDt 

,.. •cle oa oae, it aett1e4 both. 

Q. You am'IIOC eaJiq he neYU' •aiel that aOV..ncl leaal f ... 

aDcl aoaut 

A. I doa't thiak ha wu ctvtaa of lt. va wen diaaaat.aa 

tw law auiq. Be •'*' fo-e tbat ia hU •cloa f.- ju ..... c, 

whlab. ,ou ea ... tf JCN r•• lt. Be ... t:a1kiq 1__.a117. 

1 tida't acut.., MaOCiat:lou •til ha a~"" to &bat. 

'rbat ... 1lla .... c ~. "if - ••ttla ... .. ••ttla lloeh". 

Q. I bellaft t:ba •cicm fft J•'l"81lt uu for attonay• f•• 
acl ba acldlt:i• to tad-iflaacioll' 

A. 1 Chtnlr lc ..... 

' q. U. on. ucullJ acan• ia the .... , le it ,._ 

n.e11Md8a tbac cue on. diaet ••taa t:M plal1atiff' • 

CAROL J. WOODY· 
COURT REPOitTER 

DANVILLE. VIRGINIA. 
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no conttibQt1on by So-athern? 
·~ 

..:\. 1 think that is correct. TIL~ order is available . ~ rath 

A. Y.;ss, t Jid. I endorsed both or•1.e=:~. T!l'\t is r:!'\e only wa 

.JUdge Davis wo\lld conclude th& lit:lt~ation. 

Q. J)o6s this appeal." to be a true COJ>Y of the order which waa 

entered? (l·tr. Ston~ handing 1-.fr. Garrett a Jocwaent.) 

A. Yo~, it appears to be correct. 

q. nid you oxaroine this order bef.ore you endorsed it? 

A. Y.ua, indeed. 

Q. The or'-ler states that the third party claim was dismissed 
• 

'-'-itbcut prejudice. tid you d!ttmuts this facet of it with ~. 

M~ade when you endorsed thie ordeT? 

A. I am not sure. I b4iil.'!v"J be eent the order up. I don't 

think ba came by tha·offiee. 

Q. Did you a.nd it to the eourt or ret~ it t.o him. or what 

A. I think I returnee! the orde~ to him. 1 thiDk at the tiM 

I vas avoldlna ldm and be was eeemingly avoidina me, ancl I 

thlak Day aecxetary took it back. 

Q. You tb~al' yom: aearetary took it back to hie office? 

A. '1'bU · :1.• 1r1 recollection. I didD' c appzeoiate What ha 

ha4 dou aacl I wu trylns to keep out of h:La wq. 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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Q. D:l.• 10'1 Calk co 70. eompaay eoacemiq the orift 4iaiee 

the claba with011t prejudiaet 

A. I dou' t recall specifically. I think I reported by 

telephone aewral tima• and there was some correspondence. 

Q. Did you •paeifically write to them or call them about 

the fact it was being cliamisead wtbout prejudice? 

A. I don't recall. I have done my beat to look tbrouah 

th1a file ancl you cau ••• it 1• a voluminous fila. My 

recollectiOD t. I reported it to Jack Brown by talephoDe. 

Q. 'What did you ';ell him? 

A. J'uat what: the· situation vaa, 

h1a positioa ad waa llOW claiming we owed thea so. 110ft 

amey. that Fraak waen • t alearcut in assuming that poatuzoe, 

that: be triecl co put it oa Southern Itail1ray and apoloaued 

f~ it. Be aaid it wan' t really 'hie deciet.on. Be --~iolaad 

the sua. Pueo, I believe lt vas Pa•co. •••'mas tbat po•lc 

I •upP"•· to or to •nften the lbr. 1le wu ahmsiDI hU 

positlOD wltb • acl tryias to 1lake it look like aOMoae elM 

wu ooauolliDS it, puttSas lt ou hill, tl'7iDa to set it off 

h~lf P8C80Dall7. 

q. 'fbat: wu ,o• fMliq. why he wu 4oin ~ ebatt 

A. Yea. 

Q. 1 ..... 1le eli._' t t•ll 7011 that, :l.a that risht! 

A. .. bad teld • eoMthiq oa Apri.l 24 that I elida' t p1lt 

CAROL J. WOODY 
COURT AaPORTEA 

DANVILLE. VIRGINIA 
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loa Wlll:Laa Wft back with Troy Mart:iD, wldDut -· rr•~ I 
and I wn at OOUIUiel tabl• alone and we started tallciq abo'* 
whether or not they were going to take Ibis offer, and hrmk I 
made the CODitlellt to •, 111 hope they don • t taka it". I aaid 

.. ' 

'What do you meau you hope they don't take it?" Be aaid, 

"Confidald.ally, ray retainer cover• thi• first auit and I want 

set any 110re fae for it and I will make a bisgar fee if the 

aec:oncl ad. t !.a tried. '' 

Q. When vu thiaf 

A. On April 24, juat before tba case wu aet:tled and we vu-e 

diacuaalq about whether or DOt they would take the $1.5~000 

ad he aaid he hopecl they wouldn't. Be aaicl, "I am OD 

ratalur fo~ tbia auit qaillat Southem la:l.lvay ancl ~ a in 

a bette f .. poaitlcnl, I will set a biuar f .. 011 the 8eOODd 

•uit, ad I hope it doeaa' t 1ettle". 

Q. · Yen& ca1kacl with the cl•i•mea at your company a4 you 

1Ddloated Mr:. H8acle, or SoutberD •• the au• •Y be. bacl. 

abaa•cl po•ltiou J:aiaJ:dial th• aattleMDt of both nita! 

A. aipt. 

Q. llllat napoue clid he .U.f 

A. Be aai4 to kMp Ida poatecl. 

q. Did , .. tiana• 1d.Ch JWa n tbat day en: OD aJCf ocbar 

••••U. 111Ma*Msa OZ' 110C 1011 ataoald eado&-ae the on. cli..Ua­

laa t1aa •1•1• wiCiaoat 'nj11dioet 

A. Y .. i I &nuetl it witll bill./ 

CAROL J. WOODY 
COURT AIEPOATI!A 

DANVILLE, A-Ji-~ 
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Q. 

A. Yea, illdaecl. 

Q. Did ha •at wby7 

A. Yee, he •ai~ why. H• eaid he IDew rrank Meade' • r~putat 

for: uver ••ttl!Di aaaaa ad he thought ie wae a good offer 

of aettl.._t aDd ba daouaht Prank waa " a daDm fool", and . 

we wereaa · t Pina to let: it ••cape, that we were soiDS co 

aettle it, that a011ebocly oupt to aettle the cue, that it 

would be a soocl ••ttleMBt. 

Q. WbeD vu tbie cU.acuaa:lcmf 

A. I think :l.t wu lace 1a the afteraoon of April 23, tllat 

eollwraattoa. 

Q. Yo11 clicWt bow •til after tba eue vu aettlecl tbat 

Sout:bem lallway 110111d CU. the poaitioa that lt bad a risht 

to bave attHUJ'a fee• nfabuned •· DG tbea you aaicl you 

talked with the claiuaa u to vhethft JOU ahould eadona 

the Hde~ tliDlaaiaa the cl.Ua wlthoac prejudice, •• I 

MlleYe JOt& aaU he 8aicl ,oa ooul.d ..adoS'ae the cmter aacl be 

tolcl 1011 why, 1Mit chia vu after the eue wu ••ttlacl! 

A. Rot aeae•e~17. We C'alaht ft 'Rft ••ttliaa 11oth auu. 

hak W ~epnMDtM 1aia pnYloaly. Be baw haak' • 

- t. ~~nK .. ctli.Da cuee, aat1 tb8 ODly way w ., 

-.1• eaw .wt•caelally • chia oue wu to pzooari, ad 

laa ..U. to pneeed "aelo", 1 bellew "aolo" ••• dae won. 

• .... w1c1a • tu.ooo. 
CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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Q. At chat t:ima dicl 7011 cb.acnaaa attorneys faa• with hill? 

A. ~ot at that time. It waa no.: an issue. Frak hadn't 

indicate~ anyehing elsa. 

Q. I undaratoo~. you aaid prevJ.oualy, perhaps I misun.:~eretoo~ 

you, tha• the question of Southern's attorneys fees did not 

come up until af~ the plaintiff'• clatm had been settled? 

A. Bot iA conversation betweeu me and Prank, but if you will 

go back and xaad the third party motion fnr judgment it is 

right la there, ao wheD you ••~tled oae ca•e you ••ttled thea 

both, and lf you aettle tbaa both it took care of what waa 

in thaz-a. If JOU. will ~•acl it, be ia asking for what be vaa 

uking lor 11l the thi1:'4 pazty 110t:l.on for judpent. 

Q. My queation waa 1 lalder•toocl you to -testify you diacussed 

with JOUZ alaiulua the quutioa of whether you •hould 

endorsa tha order clinalaaiq the claim without prejudice, aa4 

ha aaid to clo ., , aacl 1 aake4 you why , what ba said, and you 

related to a eu1ia1' e•w•atioa. I .. talki'ftl about now 

vbatheZ' or DOt JOU cU.aoua••• with ·your elai .. man whether or 

aot 7ou abould ea4o¥•• the oTcler cllaaf.••lJaR Southen'• third 

I 

A. I Cbt'ltk l have 'auwr:ed that. I ~:" slvn you the 

auw~: I. • capable of. 1 thlak I _...reel lbe f(MatioD. 
" 

q. DU you 4la&uaa Cbe 4uutift with biat 

A. I kapc lala PMtacl dally over tb• t•lepheae, lf a 

If .... cJai•l oecwnd, I wald eall 
CAROL J. WOODY 
COURT RE~RTII:R 

DANVILL •• VIRGINIA 
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hia, acl if halt 118uld aena • eorrespODdana, iDclvd1ns ~ 

orde~, I copied it and mailed it to JaCk Brown. 

Q. ~ Did :"'t)U di8c~a with Jack Brown prior to the orct.r beins 

ente~d, that you •haiilcl dismiss the claim of Southam Railwa 

without prejudic.e? 

A. I think ao. They gave me a :copy of: it to mail, and I 

think I bad a conv•rsation about it at that time. 

Q. Did you get ~ touch with him by letter or telephone 

before you actually endorsed this order? 

A. I don't recall. 

Q. You don't zec¥11? 

A. I sent him ·evexythiq, u I sot :Lt. We have a very nice 

copyiD& machine. That~• the way I practice law. Wbeu I got 

a letter or a pleadiD&, I copied it and sent it on. I did it 

on this file all tl\e way. 

Q. Do you know wiMithar or not you got specific autbo~ity 

frODl your company t:o endorae the order dislliaaiag the auit 

without prejudice! 

A. I thiDk I annered that queetion. I can only answer the 

queetiOD baaed on mr recollection. 

Q. You doD' t recall whether or not your company apecifically 

audaod.Hd JOU to eudora• the order diamia•iDI cha claia! 
~ 

A. That la DOt what I said. I aavered the que•~:l.oa in clap 

Q. Yoa c11• ut ••Y that? 

A. I feel that I have &D8Wred the queatiOD .,re tbaa once, 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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a4 it baa ab:eaciJ HtiD takeD diMi by the C01Rt: np~ta~ • 

Q. I am ping to aak you one mora time. Ia it your caats.mcnrr ~ 

do not recall whether or aot you received specific authority 

from your company. to endozse the order dismissing the claim · 

without p1:ejud1ce? 

6 A. My recollection ia I sent a copy of the ortler to him, 

7 and ha aa1d it vas okay. There ia no written mema on that. 

8 I thouaht the file was complete, and my uotea from April 24 

9 fonrud are DOt ill depth. because I was thtuking iJa taDU of 

10 the whole thing ha.vi.D& baa campleted. 1 have a ..., dw.t 

11 Jack Brow ~lephonad. • on September 12, 1975, iutructiDa 

12 me to anawr th1.l suit, the one we an deallq vith now, azul 

13 I tho\llht it ovc cuafully. Taat:ifyba ia aot te tu.ta~ 
· .. : 

14 to M a4 I .dui"-4 I aboulc! pt out an4 let eotla8 la1f1.U 

IS 

16 !'Yak 8&78, ~lit. l. waa kept po8te4 Oil evu:ythiDI dai.l7. .tbeJ 

17 wre plaa•4 with 111 service• ad waaeacl ma to xep~eaeat tlaea 

18 f.& ~hi1 Rlt. I aplatucl to t:h8m Chua voulcl be a .-~~let, 

19 tbac I wu14 baw to c .. tlfy tbat r~ank'a poaltiOD wu 

20 ln~iahllt, ad 1 vam't IOiD& to let 1Wa aet .aJ with iC, 

21 that 1 woulcl haw to testifJ Ulldez oath. . 

22 Q. 'rbla wdez' ~ ace to the OOIIPDJ, Hfon ycna _.. ... 

23 it, dU ,.. ._. :Lt vi&h a oowriq lettu. o~ ell• ,.. j_. 

24 ._. a _,., of the udB'l 

CAROL J. WOODY 
COURT AIEPOIIITIER 

DANVI&..LE. VIRGINIA 
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ancl em SeptaiiDer 4 I bad •ant him a copy of the 1110tin for 

judgment. 

Q. My question lfas did you send a covering letter with this 

order, ~men you •ent it to your company, or did you j .1st 

simply drop a copy of the order in the mail to them? 

A. Let the record show I have been :!.shing through my file 

page by page, trying to answer your question. I wrote to 

Jack Brown on July 9, enelosing Frank Meade's letter of July 

8. I wrote to Jack Brown on Jtme 2, 1975, "Dear Mr. Brown: 

Wa enclose a copy of the two orders entered on May 29, 1975, 

by Judge Davi•. We could not secure for you an order com-

pletely washing out the elaim of Southern Railway Company. 

Mr. Meade atated that they may have a claim for inde.nificati 

and coUD8el fees. We will simply have to wait that out and· 

see what developes". I have a letter from Frank Meade dated 

May 14, encloatng the two orders he ftaad. That is all I sea 

on my file. 

Q. I UDcleratood you to say previously you eeut a e~py of th 

order•, before you ndoraed them.. It 1• nov your te•timony 

you sent ~ after they were entered? 

A. It is my under•tanding I aent them the minute I got them. 

I ca' t ••Y when it wa•. h8Dk waa aweating me ad I was 

neatiq PraDk. 

Q. You eat: them with thi• letter in June! 

CAROL J. WOODY 
COURT REPORTER 

DANVILLE. VIRGINIA 
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cnv the phozul, aa&t it ia 111 raaollectiaD wheD I soc ·c1ae oza 

I called him ad he aaid to so a~ad and aet ri.cl of it. 1 

don't ••• any-notation ln my file. Aa I said, I tbouaht the 

thins was completed, and fll'/ notae after the second day of 

tr~al are V8%Y sld.llpy. 

Q. Yom- reaolleccioa u 10• cliacussed the thing with the 

cl~ and he aaicl, "Go on and endorse it''? 

A. Yea, by telephODA, ad after the talephcme conversation 

I aent him copi••· aatl I bad hie authority by telephoM. 

Q. After this couveraation, you endorsed the orct. cliami•• 

the olatawi~t.prejudioe! 

A. Yea. 

Q. An4 at that ti1le you tmdoraed tM orcle~, you wre ~· 

of tM po••l18.1t7 SCNO.n wu aoiDa to raiae a alala for 

coua~•1 fee• ancl ao forth ia conucti·m vlth the olaia, l8 

thaC ri.aJltt 

A. Bot uo••••rlly. l baWD I t kept up Oil cu utea. Aa 1 

told JOU abnt thrH tiaae, afte1' the matter vaa GODo111Ud 

I dlcba't keep ap with t.t. I tboqht the •eta~ ... -.1w1e 

111 fint l..U.eatioa fna haak Mla&t wu oa Mq 8 wbeD be 

refua .. to aaflone., cn.-der. Be MW~ aal4 -t W01114 M 

a po•al1»l1lt7, ap •til t1:aac ti•. Be allORd • to Mttla 

the .... fo~ $15,000 thlnJriDI ew~illl woul4 be wuW Od, 

aul he Ill tha J\lrl aa4 the eout ao hoM, wbeD t:bac wu 

ad.11 ._. ••••tllllM"I• _. cu lut ahlq be aal4 • Cbat 

CAROL J. WOODY 
COURT RIEPOitTER 

DANVILLIE. VIRGINIA 
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data waa. -"I ·sua•• that waabea th8ll botJa out". 1 •aiclt •t 

guaes i't doea". I thought that -:1aa what he meant and 1t wu 

!!17 uadarstanding all tha time, r•gardlesa of what be reported 

to Southern. 

Q. So you endorsed the order, after you had that indicaeioa 

from Mr. Mllade ad af~r couultation with your company? 

A. Yea. 

IXAMIRATIOB BY Mil. CARTER. I 

Q. Mr. Meade ndoraacl the order diamiseing the euit also, 

d~cl ha not! 

A.. He did. 

And furtheZ' thia depount aaith not. 

llian Ganatt 

... -

/ 

--------t--------····--- ..... 
CAROL J. WOOOY 
COURT RE..OIITEII 

DANVILLII. VIRGINIA 

AY.? 
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