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MOTION FOR JUDGMENT 

Plaintiff, Edwin Preston Parker, moves the Circuit 

Court of the City of Nansemond, Virginia, for judgment 

~gainst the defendant, Jessie Eugene Davis, in the sum 

of ONE HUNDRED THOUSAND ($100,000.00) DOLLARS, due plain­

tiff by defendant for this, to-wit: 

1. Qn October 30, 1972, plaintiff was operating a 

certain pickup truck and entering u.s. Highway 460 from 

the North exit of the suffolk Plaza Shopping Center in 

the City of Nansemond, Virginia. 

2. On said date, Jessie Eugene Davis was operating 

a certain automobile in a Westerly direction along u.s. 

Highway 460 at its intersection with the.North exit of 

Suffolk Plaza Shopping Center in the City of Nansemond, 

Virginia. 

3. At said time and place, Jessie Eugene navis 

operated his motor vehicle in a careless and neg~igent 

manner thereby causing it to collide with the automobile 

which plaintiff was operating. 

4. As a result of the aforesaid carelessness and 

negligence of defendant, plaintiff sustained severe, pain­

ful and permanent injuries, causing severe physical pain 

and mental anguish, the expenditure of large sums of money 

for medical care and services and other necessary expenses; 

loss of time from his gainful employment and causing him 

to be unable to attend to his necessary and lawful affairs. 
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WHEREFORE, plaintiff asks judgment of the defendant 

in the sum of $100, 000.·00. 

R. D. HUNTER, III 
HUGH A. WEST 

EDWIN PRESTON PARKER 

Suite 303 Professional Building 
Suffolk, Virginia 

Counsel for plaintiff 



I 

0 R DE R 

This matter came on to be heard upon the motion of the 

defendant to set aside the jury verdict rendered on May.26, 1976. 

Upon consideration and review of the transcript of trial, ~he 

exhibits and the argument and briefs of counsel, the Court is of· 

the opinion that the plaintiff was guilty of contributory negli­

gence as a matter of law and that the defendant's motion should 

be granted. 

WHEREFORE, it is ORDERED that the defendant's motion to 

set aside the verdict of the jury is granted and it is further 

.ORDERED that the plaintiff recover·nothing of the defendant and 

that judgment be entered in favor of the defendant, to which the 

I plaintiff duly excepts. 

The.transcript of the testimony introduced and the pro­

:ceedings had upon the trial of this case. on May 25 and 26, 1976, 

shall be a part of the 

Seen and excepted to: 

R.)#-t-J-- 'V.:; 
Of Counsel for Plaintiff. 
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JAMEE C. GODWIN, Judge 
441 Market Street 

P.O. Box 1262 
Sufolk, Virginia 23434 

GEORGE F. WHITLEY, JR., Jucfae RE~ 
XJii~Ql;ffii« 

P.O.&x307 
Smithfield, Virginia 23430 

FIFTH JUDICIAL CIRCUIT 
COUNTIES OP' SOUTHAMPTON, AND ISLE OP' WIGHT 

CITY OF SUFFOLK · 

~ir. J •. Samuel Glasscock 
Attorney at Law 
P. o. Box 1876 
Suffolk, Virginia 231t3lf. 

Mr. llugh A. West 
Attorney at Law 
P. o. Box 333 
Suffolk, Virginia 23lf.3~ 

Mr. R. D. Hunter, III 
Attorney at Law 
100 Western Avenue 
Suttolk, Virginia 23a.-34 

May 17, 1978 
I I 

In Re~ Parker vs. Davis #421~ 

Gentlemen a 

After reviewing the transcript and oxhibits, and reading the 
briefs nnd authorities cited! I have decided to sustain defendant's 
motion to sat aside the verd ct and enter Judgment tor the detendnnt. 

From tha exhibits and the testimony or Tl .. oopGl" Davis relative to 
the )>hysical facts, particularly! but alao from the other testimony 
I _hnv·a .concluded that the plaint tt tins guilty of contributory 
negligcnco ns a matter ot law. 

I expect to be out of the State from Juno 2lld to Jun13 21at 1 so 
it you Yish an order entered ctuicltly you mny subnlit it before June ~· 

OFWjr/ksh 

cca Yu·a. Gloria II. l~organ, Clerk 
Suffolk, Virginia 

Sincerely, , ·:· 1 •· . · · 
·" . . . / .. !- ·/ 

..... I . /. •I I J •. •• ' i .• 

.. ,, . 1,' . I I ( . • / ) .. 

•• , ,I ,' .; ••• ?.~ 
0 

, ; 
1 

• : • , I. i. .: • {_ . ( / • · • • 

/ . I // 

Geor(!o F, .. Whitley, Jr. / ~~-~-:-'-/ 
,' I 

/ 
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IN THE 

SUPREME COURT OF VIRGINIA 

AT RICHMOND 

PRESTON EDWIN PARKER Appellant 

v. Record No. 781121 

JESSIE EUGENE DAVIS 

ASSIGNMENT OF ERROR 

The Court erred in setting aside the verdict and 

entering judgment in favor of the defendant. 

R. D. HUNTER, III 
100 Western Avenue 
Suffolk, Virginia 

HUGH A. WEST 

23434 

303 Professional Building 
Suffolk, Virginia 23434 

Counsel for appellant 

PRESTON EDWIN PARKER 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

MR. HUNTER: Arthur Pulver. 

called as a 

Plaintiff, 

sworn, was 

follows: 

DIRECT EXAMINATION 

duly 

as 

32 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

• HUNTER: 

21 

22 

23 

24 

25 Glasscock? 

0. 

A. 

Q. 

A. 

Q. 

A 

Q. 

A. 

0. 

A. 

Q. 

State your name, please. 

Arthur William Pulver, Junior. 

What is your address? 

Route 2, Box 345, Tarboro, North Carolina. 

Can everyone hear? 

How old are you? 

Twenty-nine. 

What is your occupation? 

Truck driver. 

Do you know Mr. Preston Parker? 

No. 

Do you know Mr. Davis sitting next to Mr. 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA #· 6 



33 

1 A. No, I don't. 

2 I want to call your attention to October 

3 30, 1972. Were you in the city of Suffolk or Nansemond County 

4 at that time? 

5 A. Yes, sir. 

6 I further want to call your attention to 

7 around 9: 30 or 9: 40 in the morning. Where were you at that 

s particular time? 

9 .A. I was at the middle entrance to the Suffolk 

10 Plaza, standing on the corner waiting to cross the street. 

11 Let's get that in more detail so I'll 

12 be sure that the Jury knows exactlyllbere you were. 

13 You say the middle entrance? 

14 A. Yes, sir. 

15 Is that the one with the light? 

16 A. Yes, sir. 

17 Where exactly were you standing? 

18 I' was standing on the corner closest to 

19 Suffolk. In other words if you went north and south, I was 

20 on the south side of the entrance. 

21 On the side closest to Suffolk on the 

22 shopping center side? 

23 Yes, sir. 

24 Where were you intending to go? 

25 A. I was waiting to cross the street to go 

.... 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 
7 



A. Pulver - direct 34 

1 o that tire store to get the price of some tires. I'm not 

2 ure what the name of it is. 

3 . But you were intending to cross the street? 

4 A. Yes. 

5 As you stood there, were you watching the 

6 iqht? 

7 A. ~ I Yes, sir. 

8 What did the light do? 

9 A. The light changed to caution. The cars · 

10 rocemale a, tiD .. s-t'ep and I was starting to cross the street. 

11 ~ What cars stopped or what vehicles stopped,· 

12 f you can remember? 

13 A. I can't remember. I know there were two 

14 ars stopped. There was a lady in the first one and I don't 

15 

16 

17 

18 

19 

20 

21 

22 

now. 

Q. What lane did they stop in? 

A. In the right lane. 

Is this the one closest to the curb? 

A. No, sir. There was a lane where you get 

to turn into the shopping center. They were in the one 

ext to that to keep continuing straight. 

Well, let's refer to that as the riqht-hand· 

23 ane because did that lane continue forward or turn in? 

24 A. It continued forward. 

25 Q. Were any cars in the left-hand lane or the 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA«,'--~ _ S 



A. Pulver - direct 35 

1 passing lane? 

2 No, sir. 

3 What did you notice then take place? 

4 A Well, as I started to czoaa the atree~tt 
' 

5 there was a Ca.dilla.. I can't remember what kind because I 

~· 
6 was looking to make sure the traffic was qoinq to stop • ... ( 

9 1fbeD did you first notice that CIMU11aetr .. . 

10 

11 There was a sharp curve and I watched him come around. 

12 (l What direction is that toward? 

13 The curve is towards Suffolk. 

14 Where on this curve did you notice him? 

15 Just as you can see the cars as they are 

16 coming from Suffolk I seen him. 

17 (). What was his ~od of driviacJ as ygu saw~· 

18 him? 

19 A. Spee41nq •. · 

20 Do you have an estbtat.e of 

21 A. I would aay at least so. 
22 Do you know the speed limit alonq there? 

23 I believe it's 35 or 30. 

24 Tell us what he did as he approached the 

25 liqht? 

., 
COURT REPORTERS. INC.- NORFOLK. VIRGINIA, • .,._ 9 



A. Pulver - direct 36 

1 A. He was in the right lane cominq eu1;. o£ -. _ ··~;:,; 

2 As I. said, the .two cars stopped at the liqht as it bttlled ye.l!~~ 

. 3 He whipped his car from the right lane over to the l•~'-l_aae_ ..... 

4 in a manner that it made the tires holler.-

5 Q. It made the tires holler? 

6 A Yes, sir. They squealed as he went over in 

7 the left lane. 

8 Then what happened? 

9 A. He just sped riqht on through the lighj. 

10 What did you do? 

11 I got back on the curb. 

12 Did you follow him with your eyes up theif 

13 road? 

14 Yes, 

15 What did you see when you looked up northwa~ 

16 or out of Suffolk? 

17 A. I watched him go through the lig-ht and 
-l 

18 I believe it was a Toyota or a Datsun .---

19 Where was the truck? 

20 A. He was coming out of the shopping c:ent.er at.~· 

21 the far exit by Montgomery Wards. He was coming out onto .· 

22 460 proceeding to make a right turn to go towards Peter~b~. 

23 What type of vehicle was it? 

24 A small white truck. It had a rack on 

25 the back of it~ I don't know if it was a Toyota or Datsun, but 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 1U 



A. Pulver - direct 37 

1 a small truck, I know. 

2 When did you first see the truck in relati. 

3 to the Cadillac? . 

4 A As the Cadillac came through tbe ~ 

5 because I watched him and I seen this was the gentleman 

6 driving it after I run up there. He was already ill· the.~{ 

7 

8 

procetJ.s. of. making a turn and I watched him turn out· eu. ;:--~· ~ 

he thought the other traffic coming from Petersburg had stopped 

9 at the light. The traffic was stopping coming from Suffolk 

10 at the light. 

11 Mr. Pulver, when you first noticed the 

12 pickup pulling out of the shopping center where was the Cadilla ? 

13 A. . The Cadillac hadn't yet come through the ·_ < 
14 light. 

15 Had not? 

16 A. No, sir. 

17 Q. Well, describe how· the pickup was pull.izul. 

18 

19 A. He was pullinq out Blow, just. maki 119 a . 

20 ight-hand turn on 460 •. 

21 0. Did you watch him? 

22 A. ·Yes, sir. 

23 Q. Were you able to watch the truck and the 

24 adillac at the same time? 

25 A. Yes, sir~ it was going that fast. 

,. 1 ... Jl., ..L 
COURT REPORTERS. INC.- NORFOLK. VIRGINIA - · 



A. Pulver - direct 38 

1 You could see both vehicles .at the same 

2 time? 

3 A. Yes, sir1 because as I say, he was just 

4 making the turn as the Cadillac came around the other cars 

5 and went through,the red light. 
···~ _....., 

6 What was the cadillac's method of·~~~ 

7 as it went through the liq~~ and towards the pickup truck? 

8 Sir, like he couldn't see no~~alt The 

9 road was open. Everything had stopped and he came ~~ ~ 

10 119ht and. he stayed in the left lane and started ar~~l' . •. ..... . . .. ~ ' . ' 

11 over to the right and -- wham -- riqht into t:be a:l., •. ·.fd·· ~f 

12 driver's aide of the truck. 

13 What lane of travel was the p~elc.up +Q.~~'/ 

14 it was struck? · -~ 

15 A. Just making ais turn onto 4:60 and ¥·. ~ 4 

16 in the right lane\4 

17 

18 

Did the truck ever qo into the le~~ ~~~~­

Never went over that white.1~e in.:tha/ 

19 -.!del-le of the road.~ 

20 Q. Did any of the truck <JO over that wh1. •. J 

21 line? :.. 

22 A. No, sir •.. 

23 Where was the truck when it was st.r.uck? .rt 

24 What lane of travel was it in when it was struck by ~ 

25 Cadillac? 

~;·... 1~ 
COURT REPORTERS. INC.- NORFOLK. VIRGINIA ~ .•. ~ 



A. Pulver - direct 39 

1 A. Cominq into the right laDe 1:0 ..... ~ :.:,t.!fi,... 
2 hand turn when he got hit. '1 
3 0. What part of the truck~s struck? 

4 A. Right behind the driver's door - right ~ 
!r 

5 behind the left-hand door - the driver's door, right behind 

6 the door. 

7 0. What par.t of the Cadillac struck the truck? 

8 A. The Cadillac's right fender. 
. ·- .... 

9 0. I want to show you some pictures, Mr. 

10 !Pulver. 

11 Can you identify this picture? We can hold 

12 it up here and then I'll pass it around. 

13 A. Yes, sir. That is the way they were sittin~ 

14 ~fter the 

15 0. Which car is that? 

16 A. That's the Cadillac that hit the small truc::J • 

17 0. Up on the embankment on the side - what 

18 lis that? 

19 A. The truck that got hit that was coming out 

20 lof the shopping center. 

21 

22 

23 

24 

25 

THE COURT: Plaintiff's Exhibit Number 1. 

(Whereupon the aforementioned 
photograph was marked and received in 
evidence as Plaintiff's Exhibit No. 1.) 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA " - 13 



A. Pulver - direct 40 

1 BY MR. HUNTER: 

2 Q. The next photograph, Mr. Pulver - Plaintiff 1 

3 Exhibit 7: will y~u describe that view? 

4 ~ Yes, sir. 

5 This is approximately where I was standing 

6 as this was taken while I was down just a little bit farther 

7 as the Cadillac came up and hit the truck. 

8 MR. WES'l': Why don't you get him around 

9 here. 

10 

11 BY MR. HUNTER: 

12 

13 

Q. 

A. 

Now, where would you be standing? 

I was over on this side. I would have 

14 een right about where the picture was taken from; on the 

15 right-hand side over here. 

16 

17 

Q. 

~ 

Okay, and what is that a view of? 

This is a view of 460 going towards 

18 etersburg in front of the shopping center. 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

at driveway. 

Q. 

What is this little driveway here? 

That's where the truck was coming out of -

Does that fairly indicate the view you 

the road and the lanes of travel? 

1\. 

Q 

Yes, sir. 

I would ask you to identify this picture 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA"'"· ... , 14. 



1 here. 

2 

3 

4 

looking~ 

5 BY MR. HUNTER: 

6 

A. Pulver - direct 41 

THE COURT: You better let them finish 

This is Plaintiff's Exhibit Number S. 

7 Mr. Pulver, I would ask you to identify 

8 that if you could? 

9 

10 

A. 

Q. 

That is the Cadillac that hit the truck. 

The little truck. I would ask you to 

11 identify this Plaintiff's Exhibit 4. 

12 

13 

14 

A. 

Q. 

A. 

That's the truck that the Cadillac hit. 

Where is it? 

Laying -- it's laying on the bank. 

15 It's a little downhill and it's laying over in it riqht up from 

16 the road. 

17 

18 

Q. 

A. 

This is after the impact? 

After the impact I helped lift the car up 

19 to get the man out that was driving the truck. 

20 Q. Have a seat back up there. 

21 Mr. Pulver, as the Cadilla(: prt)Ceeile~: .. ,l 

22 north and prior to the impact, were you watching it?~ 

23 A. Yes, sir. 

24 0. Did he make any attempt to atzop. or:; cUtE 

25 the car appear to stop i~ any way? ~ 

COURT REPORTERS, INC.- NORFOLK, VIRGINIA ~ 15" 



A. Pulver - direct 42 

1 A. 

5 Q. Did you see the:::~ar: make aDf'·.~ 

6 to t:he. impact that it had braked in any way?~~?· 

7 A. No, sir. 

8 Q. Did it turn in either direction or did it 

9 continue straight on the road? 

10 .A. It drifted from the left into the right lan • 

11 Q. After the accident did you qo to the scene? 

12 1\. Yes, sir; I went straight up there. 

13 Did you see Mr. Parker? 

14 A Yes, I did .. 

15 Q. What was his condition? 

16 A Sir, he was a mass of blood and after we 

17 ot the truck off him, he had a bone sticking out the side of 

18 is leq and we just tried to make him lay still. 

19 (). Did you see the bone in his leg actually? 

20 A Yes, sir: I did. 

21 o. Were there any cuts or lacerations on his 

22 face? 

23 Yes, sir. 

24 Answer 

25 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 



1 

2 

3 

4 

5 

6 

7 

8 

the left 

9 sir. 

A. 

Q. 

lane. 

Q. 

A. 

10 ~ 

11 A. 

A. Pulver - cross 47 

Not the way he did it. 

We're trying to find out 

his car some distance when he came out? 

No, sir: he was right behind the . As 

whipped his 

had to be 

ije 

back of them. 

them. No, 

tape meas~re with me, sir. 

12 lie was close behind lane •. 

traveling according 13 ~ 

14 to your testimony, 50 miles 

15 A. .sir. 

16 

17 lane in 

18 the car 

19 

Q. -- which must have pulled 

time to have avoided striking 

stopped. 

There was no traffic coming. 

the left 

from Petersburg had already stopped at the liqht. 

into the left-hand lane and made the tires holler. 

I'm trying to find out about distance now. 

20 

21 

22 

23 

24 

I'm trying to find out how far back of the stop line was it 

that the Cadillac first went over into the left lane. 

25 He whipped over into the left-hand lane as 

.. 1.7 COURT REPORTERS. INC.- NORFOLK. VIRGINIA 



A. Pulver - cross 48 

1 the other two cars -- I thought his car was goinq to hit them. 

2 ~ You are very anxious to testify, but how 

3 about telling us about distance here. 

4 At what point on the south side - the 

5 Suffolk side of the stop line - did the Cadillac first enter 

6 the left lane? 

7 ~. Right abput two and a half car lengths 

8 from the red light - from the ~top line. There was a biq line 

9 there where you're supposed to stop. There were two cars 

10 stowed. 

11 He whipped out right behind that second 

12 car. 

13 Q. Wouldn't at least the left corner -·~left 

14 front corner of his car have to have entered the left lane 

15 further back down the highway than two and a half car lengths 

16 in order to avoid striking the rear of it? 

17 A. Not in the manner in which he whipped his ·~ 

18 car. I know. I used to drive that way and I've got the 

19 

20 

21 

22 

23 

24 

25 

driver's record to prove it. 

~ Now, you say as you saw the Cadillac come 

by, and just before or some time before it reached the traffic 

light, that you saw the pickup truck pulling out of the north 

entrance? 

A. No, sir. I said as he went through the 

red. liqht I seen the.. pickup truck &t.arting to JRaJte his turn'; · 

~ 
.COURT REPORTERS. INC.- NORFOLK, VIRGINIA 



1 

2 

Q. 

A. Pulver - cross 49 

L~t's get at this. 

Where was the Cadillac when you saw the 

3 pi.ckup truck begin to come out? 

4 A The Cadillac had just whipped over into 

5 the left and was coming under that red light as the truck was 

6 already making the turn. The truck was already in his turn •. 

7 Q. Where was the Cadillac when the pickup trua~ . 

8 first began to make the move? 

9 

10 

11 

12 

13 

14 

15 

saw it? 

A. 

A. 

Q. 

A. 

Q. 

A 

16 the street. 

17 Q. 

I didn't see the truck as it began to move? 

I was watching the Cadillac. 

Where was the pickup truck when you first 

Making a left-hand turn from the exit. 

How far into Route 460 was it? 

The front end was just coming out into 

How far into Route 460 was the front end. 

18 when you first saw it? 

19 A. Maybe a foot or two. He had just started 

20 his turn. 

21 JuRt a foot or two into 460. Where was 

22 the Cadillac at that point? 

23 A. He burst through that red light because 

24 that was when I seen the truck. 

25 (l Your attention was attracted to the Cadilla~ 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

when? 

I·said I 

weren't 

A. 

was 

Q. 

you? 

A. 

Q. 

A. Pulver - cross 50 

As he come flying up around that curve. 

waiting to cross the street. 

So, you were really watching the Cadillac, 

Yes, sir. 

And you say the Cadillac had just gone unde~. 

the traffic light when the Parker truck began to pull out of 

the north entrance? 

A. No, sir. When I seen the pickup truck, 

he was already in his turn. 

So then he would have started out when taa 

13 Cadillac was further back than the light was located, 

14 

15 

A. Uh-huh. 

And the left-hand northbound lane was open, 

16 was it not, except for the Cadillac? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~.iato 

A. 

Q. 

A. 

Q. 

the 

A. 

(). 

A. 

Yes, sir. 

That was the only vehicle? 

Right. 

All right, sir. 

Now, didn't the Parker truck swinq wide 

other lane of travel? 

It never did. 

Did you go up there? 

Yesr sir. 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 



A. Pulver - cross 51 

1 Did you look at the marks on the highway? 

2 A. Yes, sir, I did. 

3 I show you now a photograph which is marked ·~. 

4 as Plaintiff's Exhibit Number 10 and ask you, sir, 

5 if you can identify that? 
.; 

6 A Yes, sir; I can. 

7 0. Is that the scene of the accident? 

8 A. That is. 
.. . ~.' 

9 0. Will you tell us whether or not you see 

10 any skid marks? 

11 A. Yes, sir. 

12 Q. Don't they all begin in the left lane? 

13 A. That was from the car spinning around. Be 

14 hit him at such an impact he spun around and faced back 

15 towards Suffolk and that caused the mark~ 

16 How many marks do you see there? 

17 A. I see one. No; I see three. 

18 Three marks? 

19 Where does the right mark begin? 

20 A. It begins here. 

21 All right, sir. 

22 
Where with relation to the broken line 

23 between the right lane and left lane? 

24 A. 
~ 

Sir? Do wh~t ~ow? 

25 
Where does the right hand of those three 

it- ?·t COURT REPORTERS. INC.- NORFOLK. VIRGINIA ,.,.,. 



A. Pulver - cross 52 

1 skid marks beqin? 

2 A. It begins in the left lane. 

3 0. In the left lane. Didn't that mark lead 

4 up in the direction of the pickup truck? 

5 A. Yes, but that's where this was his left 

6 front wheel. This was his left rear wheel. llis car spinned 

7 (sic) right after the impact1• His car spinned (sic) broadsicle 

8 and faced back towards Suffolk. 

9 

10 ~alaaad to the pickup truck, not the Cadillac:? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. No. 

Q. Are you positive? 

A. Positive. 

Q. Did you look at them with the Officer? 

This is the first time I seen 

This is e Cadillac's wheels when he slid and 

is car caused 

Q. three skid marks 

eqinninq in the 

A. 

Q. Mr. e collision occur 

ust about even northern part 

A. Sir? 

If you were out there on 

the northern part of the exit as one might come ·.:· 
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this northern-most exit, looking at that curb of the 

is furthest away from Suffolk, didn't the 

opposite that out in the highway? 

exit. 

0. 

30 feet wide 

I don't know what you mean -- n part 

sir. 

r traffic 

Uh-huh. 

there 

t that northern 

11 oint just about even with part of an extension 

12 £ that exit coming 

13 A. the pickup I guess I under-

14 stand you. The end of his truck was 

15 f making his when he got struck. 

16 The pickup truck was still at 

17 and he was just coming out of the exit 

18 

19 l\. Yes, sir. 

20 Q. Mr. Pulver, do you recall talking to the 

21 Officer who investigated this case? 

22 A. No, sirr I don't. I don't remember. I 

23 know there was one came twice to the house, but I don't rema 

24 talking to them either time. 

25 Didn't you tell him the first time you 
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1 talked with him that the Cadillac actually came out of the 

2 shopping center and turned right to go north? 

3 A. No, sir. 

·-· 4 Q. You deny that? I expect to impeach you. 

5 Did you not talk with Trooper Davis and 

6 tell him the first time you talked with him that the Cadillac 

7 came out of the shopping center and turned right to go north? 

8 A. No, sir; not to my recollection. All 

9 I remember saying at the scene of the accident was that I seen 

10 the accident. 

11 Q. All right, sir, but did you tell the Office~ 

12 that the Cadillac came out of the shopping center at the traffi~ 

13 light and turned right to go north? 

14 A Not to my recollection. 

15 0. Do you deny telling him that? 

16 A. No, sir; because I don't remember. It's 

17 been three and a half years. I can't remember every word. 

18 0. Would it have been true if Y® said "tha~'-r 

19 A. No, sir. 

20 Q. But you do not deny telling him that? 

21 A. I don't know, sir. I don't know. 

22 o. You do recall talking with him. 

23 A No, I don't. I just said that. 

24 0. Are you saying you did or didn't talk with 

25 h" ? l.Jn. 
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1\. All I remember saying is that I seen the 

accident and I told the State Policeman that. 

Q. Then the State Policeman came to your 

house and talked to you at some length,about it. 

MR. WEST: If he's trying to contradict 

the witness, he•s got to tell him exactly when and 

where he made the statement. 

THE COURT: . I think you ouqht to orient him 

somewhat. 

11 BY MR. GLASSCOCK: 

12 Did you talk with a Police Officer after 

13 the accident? 

14 A. I believe he come by one time when I was 

15 ~orkinq and once to the house. 

16 Q. Which location did he talk to you? 

17 A I don't remember. I don't know or even 

18 ~emember talking to him. 

19 Q. But if you talked with him, you would deny 

20 ~ellinq him that the Cadillac came out of the shopping center? 

21 A. I'm not denying nothing. I just say I 

22 ~on't remember what I told him. 

23 

24 ~atter. 

25 

Q. 

.A. 

Tell me, t1r. Pulver -- this is an important 

Yes, sir. I agree • 
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1 ~ Would your memory be better now or a day 

2 lr two after the accident? 

3 A. It would be better after the accident. 

4 ~ All right, sir, and whatever you told 

5 ~he Officer; that would be what happened? 

6 MR. WEST: He • s already answered that 

7 question and he's trying to -- I think he's being 

8 

9• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

totally unfair to the.witness. He's asking point 

blank if he told the Officer that it's true and he's 

going back and back and back and I think in the 

interest of fair play that he get on with what he's 

doing. 

MR. GLASSCOCK: I think he should give a 

fair statement of what occurred and I think we're 

entitled to pursue this line of questioning. 

THE COURT: All right. Go ahead, r~. 

Glasscock. 

19 ~y MR. GLASSCOCK: 

20 You did talk with the Officer shortly 

21 •fter the accident? 

22 

23 

24 Tith him? 

25 

A. 

Q. 

A. 

I guess so. I don't remember. 

You don't have any recollection of talking 

If they were to show me the Police Officer 
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1 now, I couldn't tell you who it was. 

2 Q. Mr. Pulver, are you saying that something 

3 as important as an accident which you had seen just a day or 

4 two before that you would not recall talking to an officer 

5 about it? 

6 A. No, sir; I don't remember. 

7 You don '~t have any idea? 

8 A. No, sir. 

9 MR. GLASSCOCK: That's all the 

10 THE COURT: Anything further? 

11 MR. WEST: No, sir. 

12 THE COURT: You may step 

13 ver, you are free to leave. 

14 

15 ess excused) 

16 

17 THE 

18 MR. the same length of time-;.· 

19 Gentlemen, I think 

20 we better short back to the Jury 

21 discuss the case 

22 (Whereupon a reces was taken 
from 11:50 a.m. to 12:10 p.m.) 

23 

24 

25 
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15 

16 

17 

18 

called as 

(Whereupon the Jury 
the Jury Box at 2:20 p.m.) 

MR. HUNTER: 

the 

Plaintiff, 

DIRECT EXAMINATION 

• HUNTER: 

Mr. Davis, would you state your name, 

A Edward H. Davis, Jr. 

What is your occupation, Mr. Davis? 

A. Administrative Assistant for Virginia 

69 

19 ·• lectric Company. 

20 
(). On October JO, 1972, where were you employe 

21 
1\, Virginia State Police as a State Trooper. 

22 
0. Where were you stationed? 

23 
A. Suffolk, the city. 

24 Q. How many years of experience did you have 

25 ·n that profession up to that time, ~~. Davis? 
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1 Well, that was 1972. About 13 years 

2 12 or 13 years • 

3 Q. I want to direct your attention to October 

4 30, 1972. Did you have occasion to answer·a call to and work~~ 

5 ~ccident that took place between Mr. Preston Parker and Mr. 

6 !Davis? 

7 A Yes, sir~ I did. 

8 Q. What time did you receive your call? 

9 I received the call at 9:50 a.m. 

10 Where were when you received it? 

11 A. I do not remember, but I was not too 

12. far since I arrived at 9:53. 

13 Q. What did you find when you arrived? 

14 A. When I arrived I found a 1971 Datsun pickup 

15 and a 1970 Cadillac 4-door hard-top. The Cadillac was 

16 heavily damaged to the right front and side and was sitting in 

17 the right northbound lane·with its front pointed at an angle 

18 towards the south with the left front tire up on the curb. 

19 The Datsun pickup was lying on its left 

20 side in the grass divider strip between the Montgomery Ward 

21 parking lot and the northbound traffic lane. 

22 This vehicle was damaged to the left 

23 front cab area and front end of the vehicle. 

24 I refer to Plaintiff's Exhibit Number One. 

25 Does this indicate as to what you were testifying to -- part of 

.... 
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1 your testimony? 

2 A. Yes. 

3 Q. tihat part does this show? 

4 A. It shows the Cadillac sitting as I stated. 

5 The right northbound lane with the left front end up on the 

6 curb and the Datsun pickup lying on its side in the graes plot. 

7 Q. Was nr. :Davis present there when you a::r:riv 

8 I do not remember, Mr. Hunter. I think 
..-..,,_,_ __ ..... ~ .... _.._. .. _.. .....• ~~ ... ~ 

9 they were either just taking him away -- I think the 

10 squad was probably loading him on the ambulance. 

11 Q. What about Mr. Parker? 

12 A. I really don't remember, but I 
~~---.,-...., .. ~···~ 

14 Q. If you talked to them it was at a later 

16 That's correct. I think I may have just 

17 rief.ly said something to Mr. Parker, but I don't remember what ____...._ ___ ·~ ............. _...,...,~ 
18 {). What were the weather conditions? 

19 1\. Clear. 

20 o. Conditions of the road? 

21 A The road was dry. 

22 Q. Now, let's go back a bit and, if you would, 

2a. ive us some distances, Mr. Davis. What is the distance from 

24 he traffic light or the center of that intersection to the 

25 orth exit? 
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1 A. Okay. From the stop lines which are drawn 

2 in the highway some distance behind the light to a point 

3 approximately in the middle of the north exit would be 300 feet. 

~ -·· 4 0. If a person was traveling in the left 

5 lane or the passing lane of travel northward and kept his 

6 wheels straight, what would be his course of travel as it 

7 headed north around to the e'xit - the northern exit? 

8 A. Okay. The road does turn aemewha1:··-to 4;ha. 

9 left at the northern exit. Therefore, if you were opera~-iR9· . 

10 nortJaeouad in the left lane and failed to turn YelH'- wlaeela-. ac , 

11 all, you would go over into the right lane. 

12 Would this be approximately a:t the 'p8iM ~ 

13 to£ impact? 

14 Approximately or maybe just beforeJ. 

15 Did you find any tire marks or skid mcrks 

16 at the scene, Mr. Davis? 

17 A. Yes. There were tire marks from the area 

18 pf the point of impact; one leaaing from that area starting at 

19 ~e extreme left side or far left side of the left lane and 

20 ~urving around and stopping or ending at the right rear tire 

21 pf the Cadillac and there was another tire mark which was 

22 aomewhat shorter in length. 

23 It started just to the left of the divider 

24 ~ine in the left-hand lane and ended at the right front tire 

25 pf the Cadillac. Then, from the approximate point of impact or 
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1 area of impact there was a tire mark that led from there to 

2 and ended at the curb just: behind the Datsun pickup -- maybe 

3 five feet or so behind the Datsun pickup. 

4 ~ Did you not see the accident happen? 

5 A. No, sir; I did n.ot. 

6 Q. You actually did not know cae ..act'·:~·6ir· 
7 1~at? 

8 A. The exact point of impact , no. l ..could o.al~ . 

9 say generally in that area. 

10 
Do you know the distances from McDonald's 

11 ~ the intersection at Constance Road and North Main Street? 

12 ru-e you farni liar with those? 

13 A. Constance and North f.1ain, yes. 

14 Q. What \-lould be the approximate distance from. 

15 ~e intersection at Constance Road to the town bridge? 

16 A. I would have to take a guess. I would have 

17 ~o say -- I really don't know. 

18 Give us a best guess. 

19 A. A guess? You want a guess. Maybe four 

20 ~enths to a a half a mile; maybe not quite that far. I've been 

21 ~way from the area for a year, so it's a little hard for me to 

22 risualize it ~t this point. 

23 Q. What was the distance or after the impact, 

24 ~at was the distance that the Cadillac moved laterally sidew~ 

25 .A. Sixty-four feet from the starting of the ~ 

.. 
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1 skid marks to the front of the Cadillac. 

2 Q. How fast ~!as it moving? Can you estimate 

3 the manner in ,.,hich the car was moving at that time? 

4 A. Well, I guess we could say that if we could 

5 visualize it in a straight line that the rear end of the car 
I 

6 fishtailed around to the left and stopped at about that angle. 

7 Q. You say moving laterally then? 

8 A The rear end switching ends, but not entire~y. 

9 Do you know the weight of that vehicle - tht 

10 ~adi llac? 

11 A. Well, I don't have that down here, but I 

12 ~ould say that Cadillac would weigh around 4800 to 5200 pounds. 

13 What was the dist~nce the pickup truck wae 

14 ~ropelled after that? 

15 A. I don't have it recorded, but from the 

16 ~iagram, soMewhat less than fi4 feet; somewhere in the, 

17 neighborhood of 50 or 55 feP.t. 

18 Q. Do you happen to know the wei-qht of that. .. 

19 truck? 

20 A. Quite light - maybe 2309 pounds -- 2490. 

21 Q. Mr. Davis, these pictures that have been 

22 introduced - are these the sa~e ones you took at the scene, 

23 . pnly enlarg~d? Here I'm ref~rring to Plaintiff's Exhibit 1 

24 ~hrough 10? 

25 A. Yes, they are enlargements of what they are. 
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1 Q. Referring to Plaintiff's Exhibit number 10, 

2 as ~his on the road that I'M pointing to? 

3 

4 

5 

6 

7 

A. 

Q. 

1\. 

Q. 

1\. 

The dark mark? 

No - the light marks on the road. 

That is debris. 

From ,.,hat? 

From the 1accident. It would appear to 

8 e dirt and glass and what have you. 

9 

11 

12 

13 

Q. 

A. 

Q. 

A. 

Caused from debris dropping from under-

Right. 

Where does it appear? 

.In the right lane and somewhat all--

14 n the right lane and some in the left ::-· the ed~~e of .... the left. 

15 

16 

17 

18 

19 

20 

0.. 

1\. 

21 GLASSCOCK: 

But mostly in the right lane? 

Mostly in the right lane. 

MR. HUNTER: Ans\·ler 

22 ~ Mr. Davis, I wonder if you would mind 

23 tepping over here and look at the photographs in rsuch a way 

24 at the Jury may see them. 

25 I show you Plaintiff's Exhibit Number 6 and 
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1 ask you, sir, if you can identify that, and if so, please tell 

2 us what it shows. 

3 1\. Okay. 

4 This p~H'tograph was taken with me standing 

5 approximately in the middle of the north exit looking towards 

6 the stop lights that are at the middle exit of the plaza. 

7 Q. This photograph is looking in a southerly 

8 direction? 

9 1\. Correct. 

10 And it's looking from the north exit to the 

11 shopping center? 

12 That's correct. 

13 I sho\•7 you Plaintiff's Exhibit Number 7 

14 and ask you if you can, please sir, inentify that picture. 

15 ~ This picture is taken looking standing in 

16 the middle of both northbound lanes, looking towards the north, 

17 looking at the north exit from the shopping center here. 

18 Now, was this taken on the north side of 

19 the traffic light or do you recall? 

20 A. I may ha~.re bc~cn right under the light 

21 the~e, Mr. Glasscock. 

22 Q. I sho~-r you no'"" a photograph marked Plaintif !!>• 

23 Exhibit Number 9 and ask you, please sir, to identify that and 

24 to tell us '\vhat shows. 

25 A. Okay. This, I'm standing in the middle of 

;­
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1 ~he road taking a picture looking somewhat of an angle a~ the 

2 ~orth entrance or exit from the plaza beside the Montgomery 

3 "'ards store. 

4 Q. I show you Plaintiff's Exhibit Number 8 and 

5 ~sk you to identify that and if so, tell us what that shows. 

6 A. This is a photograph of the actual scene 

7 bf the accident with the Cadillac sitting here as I described 

8 before with his left front wheel up on t.he curb and mostly 

9 pointing in a southerly direction. 

10 This vehicle is a Datsun pickup sitting on 

11 its left side in the grass plot bP-t·N·een Montgomery Wards and 

12 the northbound traffic lanes and these are the marks I 

13 described a while ~go. One mark starts at this point. 

14 Q. Put an A by the point you're talking about 

15 just below that. 

16 1\. You want an A on the picture, Mr. Glasscock'~ 

17 '}. Put it so it's not on the mark. 

18 l\. Okay. 

19 Q. You put an A just helow the mar~? 

20 7\. And this mark ran over to the curb just 

21 be~ind the pickup to that curb and stopped at the edqe of the 

22 curb. 

23 Excuse me a second. The mark y.,-u have 

24 just described beqins where with regard to the broken center· 

25 line between the two northbound lanes? 

... 
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Just. to. the .. left-. In the left lane appre!'-

If ~'OU \t.!ill, describe the second mark there 

4 nd put a B under that, sir. 

5 

6 

l\. Okay. 

This mark starts, as I said, a little 

7 horter than the one I'm going to describe last. This one runa 

8 o the right front tire of the Cadillac and this mark, which 

9 put the c beside runs to the left rear tire of the Cadillac 

10 r right rear. 

11 {l. The mark that you have identified as B, 

12 hich you found led up to the right front tire of the Cadillac? 

13 here did that beg~n with regard to the broken center line mark 

14 etween the northbound lanes? It began in the left lane? 

15 ~~aybe two or three feet from the center 

16 ine over towards the center. 

Q 

A. 

That would be two or three feet? 

Let me look at my diagram. That's correct1 

17 

18 

19 three feet. 

20 (l. You're saying it would be two or three feet 

21 rom the right-hand side of the left lane? 

22 i\. That's correct. That's correc·t; two or 

23 hree feet off the cent~r line, the divider line dividing the 

24 wo lanes. 

25 Q. Ann that led up to the tire of the Cadillac 
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1 The mark identified as C begins where? 

2 1-. In th~ left lane again, but maybe two or 

3 two and a hnl f feet off of the extreme left edge of the left 

4 lane northbound. 

5 Q. And that led up to which tire? 

6 1\. Right rear tire.--

7 0. -- of the Cadillac? 

8 A. Correct. 

9 Q. So, now how wide are the two lanes of trave: 

10 heading north? 

11 A. Each lane is approximately ten feet and 

12 four and a half or five inches, something like that. The road 

13 !Was 20 feet, 9 inches . 

14 Q. I show you a picture I believe you looked 

15 at a moment ago which has hacn marked Plaintiff's Exhibit 10 

16 and I ask you, sir, if you ,.,ill tell us whether or not this 

17 area which is in the right-hand side of the photograph is 

18 not the apron to the exit? 

19 A. That is correct. It appears that the curbing 

20 starts to curve in at that point. 

21 Q. Where did you find the beginning of these·~ 

22 marks that ¥OU founq in the highway --- the tir.e marks with ... 

23 . regard to the northern exit to the shopping center? 

24 A. I would say approximately right even with. 

25 the north edge. Yes, right even with the north edge of the 

t .. 
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1 ~ntranceway -- approximately even. Maybe a foot one way or the 

2 :>ther. 

3 0. All ritJht, sir. I show you a photograph 

4 ~hat's been marked Plaintiff's Exhibit Number 1 and 

5 :tsk you i:f you will identify that for u.s please and tell us 

6 rthat that shows. 

7 ~ This is approximately the same as one photo-

s ;rraph we lookP.d at a short while ago and that depicts the Cadillac 

9 as it came to rest and the Datsun. pickup in its resting po~itioa. 

10 !\lso the skid marks are visible there also. 

11 Those «rc the same three marks you referred 

12 ~o in the other picture? 

13 

14 

15 please. 

A. That's C"!orrect. 

All right, sir, if you will have a seat, 

16 f\1r. Davis, how far is it approximately from 

17 ~he stop line on the south side of the traffic light which is 

18 llocated at the center entrance to the shopping center and that 

19 !Stopping line back to '-''here the?. curve is -- that is south of 

20 ~he shopping center? 

21 A. Ap~roximately? I would say approximately 

22 the same distance or a little further Zts it is .fro1t1 the middle 

23 entrance to the north entran~e would he about 300 feet or 350 

24 feet or something like that. Mayh~ i~'s a little fur~~er. 

25 Now, in the course of your investigation, 
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1 did you talk with an Arthur Pulver? 

2 A. Yes. 

3 <_), And what did he tell you initially with 

'-~-~ 4 ~egard to where the Cadillac came from? 

5 A. His initial statement to me was that the 

6 ~adillac came out of the shopping center entrance or exit and 

7 ~ccelerated, leaving tire Parks, and was going pretty good 

8 ~hen the truck pulled out. That was his quote unquote. 

9 Q. Did he later change that? 

10 A. Yes. 

11 Q. Uhat did he tell you? 

12 A. I do not have it recorded, but he chan qed 

13 his statement and told me it happene<l another way and I'm 

14 ~ot really clear in my mind on the details. 

15 r. Initially he said the Cadillac pulled out ot 

16 the shopping center, proceeded off, leaving tire marks, and 

17 ~ad gotten underway w~cn the pickup truck came out? 

18 A. That's correct. 

19 MR. GLASSCOCK: That's all. Thank you. 

20 

21 REDIRECT EXAMINATION 

22 

23 ~y MR. HUNTER: 

24 Q. You say you did t~lk to him after the 

25 ~ccident r-1r. P.ul ver? 

-,~.. 40 
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1 A. Yes, sir. 

·. 
·~ 2 Q. How soon after the accident? 

3 A. I thinl~ mayhe a d~y or so later, ~ir. Hunter 

4 not riqht at the scene and not that day. It could have been 
' .. 

5 that afternoon, but I had a li.ttle trouble finding him and when 

6 I did find him he gave me the first ntatement and I later 

7 went back to recheck \-Tith hil'l to see and he gave me a little 

s different statement. 

9 Do you remember what he said the second· 

10 time? 

11 1\. Well, i.t t.o~ould he to the best of my knowled•~e 

12 I don't remember details, hu~ it \<Tas different -- mA¥be ~~t..-4 .. ~ 

13 to t:he effect that the Cadillac was coming throWJh. ... the li~ · 

14 instead of coming out of the shopping center. 

15 Q. How shor1:ly did you t.alk with him the 

16 second time after the first time? 

17 A. I don't r.ememhPr. 

18 (). Do you have any idea? 

19 A. Within n. Neek; probably within three days -·~ 

20 a week or two weeks. 

21 Q. But to the best of your recollection --

22 1\. I can't r~rne~'~r. It's been too long ago. 

23 To the h~st :-..f your recollection he said 

24 the car was coming through the light? 

25 A. As ht!\~t I remember, that is correct. He 
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1 chanqed his statement f.roM the fact that it came out of the 

2 shopping center - that it ~ame throuc;h thE' light or came straig1-1 

3 throuqh or something like tl· C\ t. 

4 It car.1e straiqht through or something 

5 like that? 

6 I nay l"~'ie recordn~ the second statement. 

7 but if I did, I do not havr> lit \·lith nc today. 

8 {\. Is t~1at '.~onsistcnt with what the Defendant 

9 told you, that he came straight through? 

10 You say the Defendant. Do you mean Mr. 

11 Davis? Okr:~.y. Yes, ~·r. navis s~id ~c stopped at the light. 

12 "' ... I'M not ·asl:~ing ~/OU for his statement. 

13 You're just saying he stated he came through? 

14 :ir. navis did not come from the shopping 

15 center accor.rl.ing to his statement -- "lid not come frO!'l the 

16 shopping center. 

17 Q. 

18 Dtraight from tho south. 

19 An·1 t ~·la. t i ~ '"!1a t r ~r. Pulver told you severa ~ 

20 days after the accident ~·Tlv~n vou talk~d with him? 

21 •)n t1H-~ su cond s ta t;emcn t , correct .. 

22 'Refcrria;J to t~le skid marks again, Mr. 

23 Davis, I t:1inl~ you just 1:·"~t.ifi,)cl f-ron Plaintiff's Exhibit 

24· Number 8 that the curved black tire r.1arks are from the right; 

25 rear tire of the Cadilla~.::? 
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1 A My statenent was that the curved black 

2 tire.marks led to the right rear tire of the Cadillac. That 

3 is C, and B led to the right front tire of the Cadillac. 

0. Referrinq to the letter ~at yoa . -............ 4 -- - ...... ..,.. 

5 ·OA the pict.ure indioatinq the letter c, you teat.i.fie&· ·thee"" 

6 goes - the riqht rear tir~? 

7 1\. That's correcit. . I'~ posa.ibl.y --60\il:ci ·hav.a-

8 f'cJGRe 11ftder the car. 

9 Q. It possibly could have coae fJ:Oa Wla .. lei&.-~ 

10 n\aZ' Ura?· 

11 A. On my dia9ram I have the drawinq.a.., but.M 

12 I caa...•.t say... :t't could have been al,): the way to tbe le£C reaP. 

13 You are referrillq to your t"ield ·note&···~··-~~ 

14 le*· .. _t;he scene? 

15 ~hat's correct. See that? 

16 t-!r. Davis, we' rc referrirtq to ~e wide 

17 •weeping tire mark· iucntifiel! u.s the letter c. 

18 A. Right. 

19 Q. You initially testified when asked ques+-1:~"· 

20 ~rom Mr. Glasscock that lea<.l.s up to the right rear tire. 

21 Correct. 

22 Q. Now you just said it's possible i:t ~ '· 

23 . tlave gone under the car. 

24 Extended under the car to the left rear 

25 lt.ire, and I gather that from my field notes. 

•• ~- 43 
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E. Davis - redirect 

0. They were taken at the scene? 

A. Correct. 

0. And you have that tire mark going a the 

way - under the car to the left rear tire? 

Correct, but the one 

according to to the left 

Q. was made by 

the left rear tire, not place further over 

into the right lane 

A. 

l'-

n.. 

Q. lettered C came 

from the left rear tire tire, that 

would place ·the car further to highway? 

. GLASSCOCK: e, Your Honor. 

photograph speaks for doel 

not into account the path of veh1 les after the · 

of collision. 

MR. IIlTNTF.R: I'm not saying in 

I'm just making it relative to the highway. 

THE COURT: Is he giving his opinion? 

I don't think he can give his opinion. 

lane; 

were made obviously after·.eol:lisioa. Of ·.ee\Kis&n\tl8'':.· 
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E. Davis - r~direct 

vehioles could· have ~ v:ariowr ~-

.MR. t•lEST: We concede the point. The 

marks were made after the collision. 

86 

THE COURT: I don't think he can give an 

opinion. 

BY MR. HUNTER: 

Q. That mark lettered C comes from the left 

rear and in fact,that is how you drew it initially? 

A. It could have come from e:itRer· or bMbt 

yes, sir. 

Mr. Davi·s, from your investigation on the 

scene, based upon the impact received hy the vehicle -- the 

skid marks on the highway that you found can you give an 

estimate of the speed of the Davis vehicle? 

MR. GLASSCOCK: If he's qualified to do 

that, fine. We would certainly agree to that. I 

don't see how anyone can estimate speed from facts 

such as those. 

THE COURT: \\Fell, if he thinks he can -­

can you, sir? 

THE WITNESS: Hell, Judge, to be honest, 

it's hard. I feel I could estimate within 10 or 

15 or well, say, 5 to 10 miles per hour, but 

it may not be correct. 
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1 THE COUR'I•: Five to ten miles is a fair 

2 estimate. 

3 

-· 4 the speed of the Cadillac at 45 miles· ·pel! boar .. 

5 

6 • HUNTER: 

7 o. \'Jhat' s tl~~ speed limit there? 

8 Thirty-five. 

9 MR. HUN'rER: No 

10 MR. GLASSCOCK: That's sir. 

11 COVR~~ Thank you. is Mr. Davis 

12 free to Do you need gentlemen? 

13 KR. , sir; we do not need him 

14 THE 

15 

16 

17 

18 

19 

20 

21 

22 

'-··· 

23 

24 

25 
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25 

Plaintiff, 

sworn, was 

follows: 

HUNTER: 

0. 

A. 

0. 

MR. WEST: We call Betty Benton. 

BETTY BENTON, 

duly 

DIRECT EXAMINATION 

Mrs. Benton, state your name, please. 

Betty Ann Benton. 

88 

Please speak up a little bit louder so we 

can all hear. What is your address? 

the table 

A. 

{l. 

A. 

(\ 

A. 

Q. 

here? 

A. 

0. 

A. 

1137 Turner Drive. 

In the city of Suffolk? 

tTh-huh. 

Where do you work? 

Traveler's Rest. 

Do you know Mr. Preston Parker sitting at 

Yes, sir. 

On October 30, 1972 --

I had never seen him until the day of the 
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B. Benton - direct 
89 

1 accident. 

2 
~ Now, I want to call your attention to 

3 
October 30, 1972, at approximately 9:30 to 9:45 in the morning 

-· 4 
!•lhere v1ere you going at this time of day? 

5 
A.. To the Health Clinic on Windsor Road. 

6 
0 Were you driving your vehicle? 

7 
J!.. Yes. 

8 
Q. Where were you coming from? 

9 
1.. F'rom my -- oh, I had left my home and went 

10 downtown from downtown out to there. 

11 
t"lhat ,.,as your direction of travel? How WIU:II1:· 

12 you going to get to the Health Clinic? 

13 A, I was crossing Main and Constance going out 

14 to Windsor Hoad. 

15 0 Were you passing by what is now McDonald's 

16 and at that time on the right was the Police Department? 

17 A. Righ~. 

18 Q. Did you happen to see Mr. Davis •. veh-ie}.eq.-. ~ 

19 A. Yes, sir. 

20 
Where were you when you first saw_ .;i.;t? 

21 A At the light at Constance and Main: 

22 1-Iad you passed through the light? 

23 A. \ie were going through the liq.ht at. ~t.ae~ 

24 ~ime tthat I noticed Mr. Oavi s . 

25 Q. What lane of travel were you in? 

; 48 
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B. Benton - direct 90 

1 A. Left-hand lane. 

2 Q. tihat. is the speed limit there? 

3 A. Twenty-five, I think. 

4 Q. ~at was your speed? 

5 A. Between 20 and 25 miles an houx.-,. 

6 Q. You say you first noticed his car, a 

7 Cadillac at that time? 

8 Uh-huh. 

9 What ~,,as it doing when you first noticed i'tl~ 

10 A. He called my attention ~y pulling. in fx~Ji.-~., 

11 of me as we were goingc down the hill where McDona1tt•·s- arui .,. 

12 the Police Station -- where ·he pulled in front of. me.:-· Jle.• ~·--· 

13 XlO ~i&)nal and I had to hit my brakes to avoid him hi t;tinq ~ .• 

14 He pulled from the right lane to the left-hand laaa, 

15 What was the speed in relation to your 

16 speed? 

17" A. He was going much faster than my$Etlf·, 

18 Q. Did you watch -h.i!m as he went -&Aead of_y~ 

19 Yes,sir. 

20 Tell us what yeu observed hia .. doin~ 

21 A. He was just in and out of traffi.c .... Ii~ ·· 

22 was in a very big hurry. 

23 Q. 

24 

25 Q. 

Did he give any signals as J::le weav~?-.. 

No, sir; I did not see any. 

Do you have any estimate of his speed? 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 
.. 
'• 49 

-~·., 
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1 A. No, sir. He was going faster than myself 

2 and I was going 20 to 25. 

3 Did you at one time eventualllt .. lo~~,_:,..s~gbt.._, 

4 of him? 

5 Yes, sir.-

6 Where was it that you .lost sight of him? 

7 

A 

0. 

A. After he frossed the bridge I don't ..-%"· eJilj•-·---~· 

8 seei119 him no more. 

9 

10 

11 

12 

13 

14 

15 

"16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DW you con~inue on down the o.tfl!!:!" ~and" 

asroaa the bridge at your same rate of speed'Z 

A. Yes, -sir. 

Q. ~'~here wa·s Mr. Davis when you last saw him? 

A. I'm sorry? 

Q. Mr. Davis the Cadillac -- when you lost 

sight of him, if .you know? 

A. Somewhere near the bridge as he was going 

over. 

Now, did y011 have ocea-siGR-· -to~.aee. .. MI:. Davia~ 

CAJ:. at a later time? 

A. At the wreck. 

0. How long did it take you to get from the to m 

bridge to a point where you could see the wreck? 

A. A minute; two minutes. I'm not sure. 

0. You did not stop anywhere, did you? 

A. No, sir. 
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0. And you.were driving how fast? 

A. Between 20 and23. 

0. So, we're talking -- when .did. you . .aae·~ w... .... 

WE~ Where were you when you saw it?· 

A. As you approached the curve to the at.op 

Q. Is this the curve right there at Champs 

getting close to the ~~n tr aj 1 Ci:!? 

A. Right; as you come to the stop liqln. 

Q. w:,at die~ you see as you ran up there? 

You say you saw a wreck? ~1at did you see? 

A. Tho a.utolaobile :ir. Parker was driving. I 

remember the Cadillac that I sa\·1, so I pulled over and I 

automatically rem~crcd. the Cadillac because of the way it 

passed me and the way :··1r. uavis was driving. 

GLASSCOCK: 

1'\ 

~· 

And was it the same Cadillac? 

Yes, sir. 

~·;hen you say you didn't see the Cadillac 

after it crossed over the Lr idge; you didn ' t see it again. 

24 until you saw it at the scene of the accident? 

25 A. Yes, sir. 
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B. Benton - eros$ ... 93 

Q. And so you just lost sight of it and didn' 

pay it any further attention until you went around the curve 

just before the shopping center, so you didn't see the 

collision take place? 

JL 

~). 

at that point? 

A 

No, sir. 

And you don • t l:now how fast it was goinq 

Ho, sir. 

Hl~. GLASSCOCK: All right; that's all. 

THE HI'l'NESS: Hay I be excused? 

Ti!E COU ... <.'~·: Yes, ma•am. You're 

!:i tn~s~ excused.) 
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94 

HUGH NHITLEY, 

a witness on b~half of the 

as follows~ 

the city 

0 

~7ill yon state your name and· address? 

Pun~ t'\'h:i.tlt?y, 4323 ·r..ake Prince Drive. I 

of ~~nrfolk·. 

T"o von know ~'-r. Preston Parker sitting 

to Mr. ~~"'est here? 

,.. 

0. 

A. 

n. 

Yes, ~;.r. 

~n Octoher 30, 1972, did you know him? 

No, sir. 

nt:' ycH! kno"' Mr. Davis sitting next to Mr. 

lass cock? 

l\. Yes, sir. 

(\. On the date of the Accident, October 30, 

972, did· you ":no,~7 him then? 

A. 

n 

Np, sir. 

T want to call vour attention to that date, 

• Whitley. Did yon ~H~e the accident that took place between 
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H. Whitley - direct 95 

1 ~r. Parker and Mr. Davis? 

2 

3 

A Yes, I did. 

If you would, tell us in your own.words, 
4 ~. Whitley, where you were, what you were doing and just what 
5 ~ou saw. 

6 
Well, I was in the Plaza Shopping Center. 

7 ~ WaS getting ready to COllle oUt. and :f.tr. Parker WAS ahead of 

8
· ~e and he had stopped. 

9 

to· 

ll ~ards. 

12 

13 

Q. 

A 

Q. 

A. 

-This is what exit? 

This is the north exit up by Montgomery 

Okay. Go ahead. 

I pulled up behind him. :I bad.·-Repped. .a4·.:,-~ 

14 ~- looked to the left anu so did t-1r. Parker -because·~ -saw··hiiR··.'i 

15 
look.. So, he turned back in the way he was going to pu:U. ou..:li..: .. 

16 
Let me stop you there for a second, Mr. 

17 ~hitley. You and Mr. rarkeL looked left at the same time 

18 ~vidently? 

19 

20 

21 

22 

23 

24 

25 

~d the 

A. 

Q. 

~ 

Q. 

exit 

A. 

Q. 

on 

(Witness nods affirmatively) 

Was there anything coming and if so,:. wh4t1· 

No, not at that time. 

Was there anything between the stop ligh-t 

the road? 

No. 

Tell us what happened~ 
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1 
A. ~. ~~rker s~:r:ted ~o pull out aad · ia~ 

2 
... pullill9 out, his truck hesitated likEk I applied my brakes 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

because I was goinq out at the same time he was and I applie4 

my brakes to keep from runninq into the back of him •. 

He was slow"qo'ing-out like .. AGaiD.~ L 1 .. 
back ~ second· 45ime and then this is when I saw. tfhe Cadi.llaG•·· 

Me. Davis.. 

Q. 

A 

What did you see when you first saw him? 

Well, I noticed he was about fta.l.fway .. h,f-. ... '(0··~ 

the Rep l.h]hi: to this exit. 

Q. This is the first time you had seen him? 

A. Right. 

Q. What lane was he in? 

A. He would have been in the pa&Mft9 lene .,. 

{l. Can you tell us anything about his driving? 

A Well, he was exceeding t:he speed lilaitt, you 

know, wAen I noticed him. 

0. Do you know how fast he was qoinq or can 

you give an estimate? 

A No, not really. 

Q. Don't guess. Then what happened? 

A. Well, Mr. Parker was beqinaiftc}- to p~ll. QJlt." .a.. 

en the road and he had pulled out in a way that he was a~· 

straightened back up. 

o. M.r. Parker was? 
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1 A Yeah, on the inside lane. 

2 {). And? 

3 A. And like I say, I had stopped because I 

4 had seen the car and Hr. Davis was coming up. Like I say he 

5 was kind of running with a little speed to him and this is when 

6 the accident happeneu. 

7 Q. 
I 

Immediately prior to the accident. di.d MJ:.,., 

8 Davia attempt to stop his vehicle?. 

9 A. lio, sir; he sure did not .• 

10 Did you happen to observe Mr. Davis while 

11 he was in the car -- ho\v he .""\ppcared to you in any way? 

12 A. Well, when I saw the car coming, you know, 

13 at the speed, I looked at the driver to see was he - you. kBow~-

14 ~eally aware of what v1as happening, and it didn't loek t-o me • 

15 IJ,.ike he was really aware of \lll.a t was happening. -
16 ~ou say Mr. Parker had qot.i!ell ..:~i:s: ~k 4 

17 •trai&Atened up in the right-hand lane then? 

18 A. At the time of the collisidft. . .-----

19 lie \'~!as straightened up in the right-hand 

20 lane. was there anything in the passing lane - the· ·lef·t-hand .. 

21 ~ane 'to keep Mr. Davis from going around him? 

22 No, sir. 

23 Q. Was the left-hand lane clear?. 

24 ,n .. Yes, sir. 

25 Htl!-!TER: Answ~,.. M .... 
,.., 

'~ 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 

:.J\ • 

~ 

--~"" 

. ·.;. 



-

._.. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

U. Whitley - cross 98 

CROSS E~NATION 

BY MR. GLASSCOCK: 

o. This was about oh, nine-forty in the morftin~., 

was it not? 

A Somewhere in that area. I don't know 

exactly. 

I take it you had gone to the shopping 

center to pick up something yourself? 

A. 

{). 

Yes. 

And as you left the shopping center you 

were going out the north exit, the closest to Montgomery 

Wards? 

Yes, sir. 

~ And you mentioned, I believe, that the 

vehicle being driven by Mr. Parker was ahead of you? 

of you? 

A. Right. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

0. 

Did it come to a stop or not? 

Yes, sir. 

Now, diJ you come to a stop behind him? 

Yes, sir. 

So, you had a gooo view of Mr. Parker ahea~ 

Yes, sir. 

About how far be~ind his car or his pickup 
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H. Wh~tley - cross 99 

1 ~re you when you stopped? 

2 A. Well, I pulled up kind of close to him - I 

3 ~ould say maybe five or six feet - something like that. 

~ 4 0. ~1h~n ~'r:!ll loo~=.ed to t:rle left, what was t.be 

5 ~ight at the time? 

6 A. Red. 

7 {l And was·traffic in both lanes stopped fort~-

8 ~iqht? 

9 A. W~ll, there was traf~ic there. 

10 Q. StoppcJ in both lanes? 

11 

12 o. !-!0~1!, ~_, .. ,., ;.;a:J ;\1r. Parker seemed to look at 

13 ~hat point and start out then? ·-
14 ~ Yes, sir. 

15 Q. By "loo~ing," ~.ron :':trP. ~aying he looked 

16 o his left? 

17 Y~n, sir. 

18 An(l you're saying there was nothing betwe~. 

19 , ou and the traffic liqht:? 

20 A. Ye~, sir. 

21 All riryht, sir. 

22 After that point, though, Mr. Parker started· . ~ 

23 ~ llt and you started 01.1-t he~i nd him? 

24 A Right. 

25 Dut hi~ ve!'licle seemed to stall and it 
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II. Whitley - cross 100 

1 stalled so abruptly, you had to apply your brakes? 

2 A. Right. 

3 Q. ~hen ~r. P~rker ~ets his car started or 

..._. 4 whatever it takes to :1et i ;·: going and h~1 did not look back to .,. 

5 his left at t.hat time? 

6 J\ T">. ·l t 
''· .. l <j ·1 • 

7 ('. 
,;.' By nr~.·_;ht, ~ you ncan he did not look back? 

8 r .• That's correct. 

9 

10 Y0s, s5r. 

11 

12 about half~!ay from tht:"' ~.irfh1-:? 

13 
'""'· 

Y(.•S. 

-·· 
14 ('. Ancl i ~1 clear vie~ ... of you, was it not? 

15 l~. Yes, s.i r .. 

16 (~·· From the point ~:here you were located, if Y1 ~ 

17 could see it, then ot.vion!;J ~r Hr. Parl~er could have seen it? 

18 1'1 Yns, sir. .. •... 

19 0. nut he pullt?!d right out in front of that 

20 vehicle; did he or did lH.! net? \•7i th that vehicle coming from 

21 ~is left, he pulled out:? 

22 A. ,~ 

:~s, he '-Tas pulling out. 
"""" "·-· 

23 n When he pulled out, didn't he srinq a:rr8Q84 .... ~'. . . .• .'··.~o 

24 ~111:0 the left lane of travel? 

25 !1. Well 1 he swung a little wide, bUt. he llal~<j 
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1 lmoa~·· a.t~.~qhtened back up~ 

2 Q. 

3 

4 A. Not really. 

5 Q. And so h(l diu pull on around and _bit·· 
6 ~:·:~t .. :at~aiqhtened up when he was struck? 

7 .'\. Almost s1iraight, but not quite, no.~ 

8 Q. And what~ver point it was that he was on 

9 highway, he was not l"'!uib:~ 3trai]'htened up and the vehicle 

10 eing ~riven by Mr. navis ~it ~1irn about the left door, is that 

12 

13 " .• 

14 ollision actually occurrl3r1. ~1r.0.tty :1tuch even with what would 

15 ave been vour right -:-1<le of t.hat :lort}~ern exit; did it not? 

16 l\ . '• v . ... c-'!5 1 Sl.r • 

17 I+ t:'P c~:-:tenc1 ·that. line to the~ right of you 

18 exit out into ~:hP. hi,Jhway, that is pretty much where the 

19 occurred? 

20 A. YC'o, sir .. 

. . 
21 rn. GLASSC0CK: That's all, sir. 

22 COUR'J,: Is 
__...· 

23 Have a seat, 

24 ~r. 

25 
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1 REDIRECT EXAMINATION 

2 

3 BY MR. BUNTER; 

4 Q. Let's go back over a couple things. 

5 When Hr. Parker looked to the left as you 

6 did, and saw the way was cle.=1r, he tl1en started off? 

7 A. Right~ 'l~S 1 sir. 

8 Q. Turning as he went forward to the right, 

9 I suppose is that correct? 

10 A. Yes, sir. 
... . , 

11 Q. Okay. 

12 Ho\·T, yotl say tha1: he slowed down or 

13 hesitated. I think Mr. ~la::;scock said he stalled or used a wor-

14 like that. He did eot stall or stop -- ne sl~·.,...i:~tt.~~)!P 
•• , ••• :: .-•• :., h • 

15 tbat correct? • 

16 A Yes. 

17 Q. Why was that? Do y-Ou. ~ ~ 

18 

19 Q that point. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 

25 A. 

The drainage ditch? 

Yes. 

Could you go acro.ss it fa~t? 

NQ,, sir. 

.So, his car did not stall as far as YOM·~~ 
~ 

Right. 
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H. Whitley - redirect 

1 Q. 
. •, 

2 Cadililae, where was Mr. Parker's vehicle'? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. He had pulled out into the road~· 

Q. 

leading 

BY MR. GLASSCOCK: 

lie was already into the xoadi\ 

He could not see behind him, could he? 

No. 

H~ .. GL.l'.SSCOCK: I object to the 

1-'l.R. IiV~'lrl'f;Il: I withdraw 

into the road? 

RECROSS EY.l\.NINJ\TION 

object to the 

11· .... : ... 

withdraw the question. 

¥:hen you were up behind Mr. Parker's pickup· 

truck and you mentionE:.d w~:cn you looked down to the left you 

didn't see anything. 

A. Right; yes, sir. 

Q. And. r.~r. narker started out and went out 

24 just a short distance and whether l-te hesitated or stalled or 

25 hatever, you had to apply y::>ur brakes to keep from hitting h 
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H. Whitley - recross . 104 

J\. Yes, sir. 

Q. Did you see any brake lights on the truck 

f Mr. Parker? 

A. No, sir. 

(). So, he didn't apply any brakes to .cross th 

little decline, iiid he? 

Not that I kno'~, 'he didn • t. 

o. And it was at that point he seemed to 

start out again that is with some additional speed -- that 

ou looked to your left and saw the Cadillac about halfway 

the light? 

Yes, sir. 

MR. GLASSCOCK: That's all, thank you. 

THE COURT: All right. Thank you, 

Now, are you gentlemen Mr. 

~VEST: Yes, sir. 

MR. I would like 

to get him on but in all fairness 

to the Jury, long witness and they 

THE COUR'f: Let' s take 

(Whereupon a recess 
3:10 p.~. to 3:25 p.m.) 
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(Jury 
at 10:30 a.m.) 

THE COURT: 

107 

We'll have Plaintiff, Mr. 

Parker. 

the Plaintiff, 

sworn, was e 

DIRECT EXAMINATION 

WEST: 

You are Preston Edwin Parker? 

A. Yes, sir. 

Q. How old are you, Mr. Parker? 

Forty-three. 

What do people usually call you? 

A. Preston. 

Where do you live? 

A. 369 West Liberty Spring Road. 

And that's in the city of Suffolk? 

A. Yes. 
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1 0. 

2 
had been married 

3 A. 

4 0. 

5 A. 

6 0. 

7 
Spring area? 

8 

9 

A. 

0. 
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And I believe your wife testified you all 

how many years? 

Twenty-three. 

How many children? 

Three children. 

How long have you lived in the Liberty 

All my life except when I was in service. 

Are you a native of old Nansemond County? 

10 
This was Nansemond County this collision occurred in, wasn't 

11 
it? 

12 
A. Yes, sir. 

13 

14 

0. Getting to the date of October 30, 1972, 

~here were you going? 

15 
A. I was headed out to Obici Hospital to 

~ick up some papers out there that I needed. 16 

17 Q. Then where were you going? 

18 
A. To the G. E. plant to go to work. 

19 Q. Had you left from home that morning? 

20 
A. Yes. 

21 Q. How lonq had you been working at G. 

22 
A. I have been working 

~ey first started opening the doors.· 
23 

there since '66 

E? 

when 

24 
About what time did you leave home, Mr. 

~arker? 
25 
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1 A. That particular morning, if I recall 

2 correctly, it was somewhere in the neighborhood of about 

3 eight o'clock. I had two or three little things I was Checking 

4 on before I went and there was no hurry that morninq because 

5 of the fact that on Mondays they usually -- at that t~e we 

6 were hiring a lot of people and they were having to be cheCked 

7 in by the doctors and nurses before they could be employed 

8 at the plant. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And you had to be checked in? 

I had to be checked in and by being on the 

seniority list at the_ plant I could wait and be checked in 

after the qroup of people that were beinq checked in -- bei~g 

checked in at that time? 

Q. 

A. 

Q. 

A. 

Did you stop at the Plaza? 

Yes, sir. 

For what purpose? 

My daughter's in the band and she needed 

some reeds for her clarinet and so I stopped by to Rowe and 

Long to see if they had them and when I got ~here, they were 

closed, so I qot back in the truck to come on back. 

~ And you started out of the Plaza?. 

Yes, sir. 

Which exit did you use? 

Northern exit. 

That's the one up close to Montgomery Wards~ 
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1 A Yes. 

2 Tell us exactly what happened aa you approa~ 

3 the exit.--What you did and right on. 

4 A. Well, on the way out there I met one of 

5 the bus drivers from the school. 

6 Get on up to the intersection. 

7 A. Okay. 

8 As I approached- the inte:csectioa. thez:e_ .x~ -
9 · stopped tbere at. the inter_!.ection aa4 I looked to .. ~~¥ .1-e·U. ... Q4,, 

10 f&S I looked, the traffic was stopped at the s.top.-l:icjb-t--aaa.. ·;E. -
11 could see the stop liqht on the southbound lane was red at 

12 ~at point, so all traffic was stopped. 

13 SG·I then proceeded to go out of the. ~~-"' ,.... - --
14 or intersection you might call it. ARd as yoa. 9• ~- 'llmce . .,.&a.. 

~ ' 
15 ""ite a big dip there and.~ using a little truck as 1 .. .,.. 

16 ~viaq, ··it 1 s about 13 or 14 foot long. It 1 s not as long as a 

17 ~egular automobile. 

18 It has four forward gears in it and as I 

19 ~eached that, I naturally had to P1R it in low gem;.. ·I· went: • 

20 ~r that little dip aad as you come out on the road, if you're 
-

21 ~amiliar with it, it will throw the steering wheel out of 

22 FOUr hand if you don't hold tight because you have got to go 

23 rery slow and as I went out to the road there, I automatically 

24 ~ached and changed from low to secona. 

25 Then as I changed from second gear, I 
~ 
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1 had already pu~ the truck into third gear, which is the gear -
2 that normally you would say is second gear on a normal truck 

3 or a normal automobile. 

4 As I had reached for third gear in the 

5 truck, that's when the accident occurred. ______________ .. ___________ ., 
6 Now, Mr. Parker, d·i·d your twack.:.c:&oa.·.:.dGD.I"..III 

------------------~ . 

7 or stall cw anything when you started Gut? 
I ..:-

8 No, sir. 
...., 

9 Did you put on brakes and stop at any time 
~ 

J 

10 after you started? 

11 No, sir. Once I started out, the truck ---
12 it's on a grade there and once you start, you roll down the 

13 grade more or less to that culvert that you're going out. 

14 ~ou've got to more or less let her ease down to the hole and 

15 come on out. 

16 Q. Which lane of traffic did· YO't:'~ 90 1~? i 

17 A. In the right lane. 
.. -- .-...._.: ~::::. 

18 Q. Do you know whether or not any _pa.rt of ~~ 
.... 

19 truck_ got across the dividing l~e between the l.....__aS'.Y.0\\_
1 

20 •ade your turn? 

21 A. No, sir. No part of it reached that far { 

22 ~ecause the truck is not that lony. You can make that turn 

23 
~ithout having to gomt into the other lane. 

24 
Did you see the automobile that struck you 

25 ~efore it hit you? 
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1 A. No, sir. 

2 Had you seen it when you looked back toward 

3 the traffic light? -
---------L---·.,.--.-----.---'"\ 

There was 110 ~_;.JRDvincJ CK" vt•UU:a·.-··, 
5 when I looked to the stop liqht. , 

4 A. 

----------=-··-
6 Between the light and you? 

7 Yes, sir. 

8 That's facing the stop light and you it 

9 was completely clear when you started out? 

10 A. Yes, sir •. 

11 How far out were you wheD you got ~~? 

12 Had your whole truck got out? 

13 A. The whole truck was on the road. ; 

14 Can you approximate how much of an angle 

15 you had turned - whether or not you were a1most straight or 

16 just started to turn? 

17 A 

18 straight~;,because right in that area as you make the turn to 

19 your right, the road starts curving back to the left right in 

20 that same section of the turn. So, I was better than 90 

21 percent straight on the road. 

22 Now, tell us what happened to you when the 

23 automobile and the truck came toqether. 

24 A. Well, at that particular moment I think my 

25 life went through all over again. I lived it all at once. 

... 
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1 I didn't know what· happened because I had not seen anything 

2 prior to this and as the truck came to rest on the green on the 

3 

4: 

5 

6 

7 

9 

10 

11 

right-hand side next tothe fire hydrant out there, the truck 

was laying on its left side and my door, that I was sitting at 

right back of the cab, was pushed in and the seat forward and t ~e 

door was pinned in on top of me at the time. 

I thank lthe qood Lord at that time I · 

didn't have my seat belt on because I probably would have been 

hurt worse, but his front wheel came inside and his front buape~ 

went on the clutch and accelerator pedals in the truck. 

/ 
It pushed it up on this emb~kment as he spu 

1/ 

12 around like this. I fell through that part of the door where 

13 the door was pushed so far forward and the truck ~- there was 

14: room for me to fall out that side. 

15 Then the truck fell down on top of me over 

16 both my legs underneath the cowl of the truck, which the cowl 

17 is under the door and that was fragmented on account of the 

18 lick that had occurred. 

19 Then the front fender was buckled straight 

20 out where it was setting out, and that was laying beside my 

21 shoulder and I was pinned underneath the truck at that point. 

22 What part of the truck was against what 

23 part of you? 

24 A. The cowl was layinq on both of my legs. 

25 Q. What is the cowl? 
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1 A. The cowl is the part of the truck that is 

2 right underneath the door. It's a little round piece of 

3 metal as you step in the door. 

4 ~ And your legs were -- were both 1eqs under 

5 that? 

6 

7 

8 

A. 

0. 

A. 

Yes, sir. 

How did you get out? 

People around there that saw the accident o~ 

9 I don't know what. They came over to the truck and it was 

10 smoking and they thought it was going to catch afire 

11 and I don't know how many it was , but a group of people picked 

12 the truck up off my legs and they asked about pulling me from 

13 underneath the truck and I told them, "No, let me grab onto yow~ 

14 ankles and pull myself out because I think my legs are hurt.• 

15 Were you in any pain? 

16 A. I was in mostly a numb pain - a state of 

17 shock at that time and I pulled myself out by grabbing onto 

18 people's ankles and within a few moments I could see. 

19 For just a moment or two afterwards I 

20 couldn't see because of the blood,had accumulated in my eyes 

21 and face and so forth. 

22 

23 

Let me stop you right there. 

On Plaintiff's Exhibit 1, is that the 

24 jposition your truck wound up in? 

~ A Yes, sir. 
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All right • 

You described the way your truck was damag 

3 so you fell out of the door and I believe Exhibit 2 shows that 

4 better, doesn't it? 

5 

6 

A 

0. 

Yes, sir. 

And Exhibit 2 and 3 does that show the 

7 damage to your truck? 

8 A Yes, sir. 

9 0. Did you examine the truck later after'you 

10 got out of the hospital and can say this is the damaqe that 

11 as done to it? 

12 A. Yes, sir. 

13 0. Was it in good shape before the collision? 

14 A. Well, the truck only had 23,000 miles on 

15 it and not a scratch on it. 

16 Q. And the way the truck door was knocked 

17 loose, you fell out and the truck came down on you. Well, 

, 

18 how long was it before the rescue squad took you to the hospita ? 

19 A I would have to estimate that because at 

20 that time I do not know the amount of time had elapsed, but I 

21 would say within five or ten minutes at the most. 

22 What time approximately did this 

23 happen? 

24 A. 

25 there. 
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'. but I can't bend and get around. As 1 

2 doing a so forth and turninq, 

3 I can't do it my knee. 

4 Q. present condition the 

5 way you feel today that you have to do 

6 at G. E? 

7 No, sir.
1 

It would be no way I 

8 at this time. 

9 Q. Mr. Parker, there was ~me mention yesterday 

13 Have you had occasion to go out .an4. ~ , 

14 that distance by your speedometer? 

15 A. Yes, sir •. 

16 Q. Can you tell us how far it is fxom ~ 

17 'traffic light at NO%th Main and Constance Road tG. the bridlje.~ 
• 

18 over the Hansemond River? 

19 One tenth of a mile from the ceD~ o~-

20 Constance Road underneath the light to the ceat.er of the 

21 bridge -- one tenth. 

22 

23 

24 

25 

Q. How far is it from the bridge to the curver 
where you go around that you can see the traffic.lLght at tbe: 

··\ 

shopping center.~:.-- not to the light, but to the curve?· 

A Two and a half tenths. 
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1 

2 you're now a total of three and a half tenths f~ ·Ceaii~"-'Cf 

3 Road to.the curve? 

4 1\. Yes, sir.· 

5 And from the curve up to whe.t;e ~· CIO~lird 

6 occurred, how far is it? 

7 A. One ten1th of· a mile. 

8 Q. So* the total distance from Conatanee · 

9 Road up there is how far? 

10 A. Four and a half tenths. 

11 MR. liEST: All ri-ght. Answer 

12 

13 

14 

15 

16 BY MR. GLASSCOCK: 

17 ~ Mr. Parker, you were very familiar with 

18 this road: were you not, sir? 

19 A. Yes, sir. 

8 

. •' 

20 Q. And you lived in this area and are familiar 

21 with the shopping center? 

22 A. Yes, sir. 

23 Q. And you are familiar with the fact there 

24 are three ent~ances to the shopping center? 

25 A. Yes, sir. 
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1 And I believe the testimony has been that 

2 there is a traffic light at the center of those two exits. 

3 A. Yes, sir. 

4 And you wP-re actually proceedinq out of the 

5 north exit: the one closeqt to Montgomery Wards and I take it 

6 that you were in the ri.ght-hand side --

7 A. Yes, sir. 

8 Q. -- of that particular exit? 

9 Yes, sir. 

10 (.). T{hen you pulled up to the exit, of course, 

11 as you looked to your left you see a traffic light and you see 

12 a curve. beyond that, do you not, sir? 

13 A. Yes, sir. 

14 p. Now, that traffic light, at least the stop 

15 ine for traffic headed north, which would have been on the 

16 ther side of the light from you would have been about 300 

17 eet from you? 

18 Yes, sir. 

19 Q. And from that point back to the curve is 

20 out another 300 feet, is it not? 

21 A. :R.un that by me again? 

22 Q. Talking about from the stop line for traffi 

23 eaded north stopped for the light back to the curve coming from 

24 uffolk would have been about another 300 feet? 

25 A. Three hund.red feet approximately from the 

,. 
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1 exit to the stop light. 

2 But if you went on, you say, south towards 

3 Suffolk 

4 A. Okay. 

5 -- from the traffic light on back to the 

6 curve there's approximately another 300 feet? 

7 Yes, somewhere close to that. 

8 As traffic comes around that curve, there 

9 are two lanes headed north? 

10 A Yes. 

11 And actually one lane that cuts off into 

12 really a third lane for traffic making a right turn into th& 

13 shopping center? 

14 A. That's correct. 

15 o. But you do have two lanes headed straight 

16 through? 

17 A That's right. 

18 Q. Not·;, when you pulled up there, did you come 

19 to a stop? 

20 A. Yes, sir. 

21 Q. A complete stop? ..______ 
22 A Yes, sir. 

23 Q. As you proceeded towards that stop, how fas1 

24 were you traveling? As you proceeded towards 460 and came to 

25 a stop at a distance of 20 feet back from where you stopped, 

. .f; 
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1 ~ow fast were you going? 

2 A Not over about ten miles an hour if I was 

3 ~oing that fast. 

4 Q. And you came to a point near 460 and came 

5 Ito a complete stop. At that point how far were you back from 

6 fthe closest edge of Route 460? 

7 A My front bumper, I would say, was within a 

8 pouple feet of being ready to go into what they call that 

9 little ravine out there in the road - that dip. 

10 ~ So, you came up there and stopped about two 

11 feet away. You looked down to your left and the traffic liqht 

12 was red, you mentioned? 

13 

14 

Yes, sir. 

Was there traffic stopped in the right-hand 

15 lane for traffic headed north? 

16 

17 

18 it. 

19 

20 

21 

22 

23 

24 

A. 

Q. 

A. 

A. 

Q. 

1'.. 

Q. 

In the right-hanc lane, yes. 

I'm not talking about right as you look at 

On my left, that's right. 

How about the left lane headed north? 

There wasn't any. 

You han a clear view through there? 

Yes 1 sir. 

And it ~·T<:tS at that time after you had a 

25 clear view that you started out? 
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1 When I started out it was a clear view. 

2 ~ A clear view on through; so where you were 

3 seated you could really see right on back just about to where 

4 the curve was? 

5 A. 

6 other lane. 

7 

8 around there? 

9 A. 

No, sir, because of the cars stopped in the 

Isn't there a slight curve in the road ~VWDI1g 

Yes, sir. 

10 Q. I show you a photograph that is marked 

11 Plaintiff's Exhibit 6. No"YT, this photograph is taken from 

12 near the point where you were stopped; was it not? 

13 

14 

A. 

0. 

Yes, sir. 

Anu in that photograph there is traffic sto ~ 

15 in both lanes headed north at the light. If there was no 

16 traffic stopped in the left lane for traffic headed north, coul~'t 

17 you see right back to almost the curve? 

18 A. You po$sibly could see back there, but 

19 after you notice in orGinary driving, you notice and see the 

20 traffic stopped at the stop light headed in both directions is 

21 read, you don't look that far back down the road to 8ee what is 

22 coming. 

23 You have indicated to us that lane was 

24 clear of traffic, have you not'? 

25 A. That lane was clear at that time. 

~ 
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1 Then you could see right on past that just . 

2 about to the curve? 

3 A. Yes, I probably could have seen the car. 

4 So you could have seen the traffic headed 

5 ~orth for about six hundre~ feet from where you were? 

6 A. Yes, sir. 

7 At the time you looked, though, you say you 

8 ~aw nothinq between you and the traffic light. 

9 1\. 'J'hat's correct. 

10 Q. }\nd you say that at that point you started 

11 but, is that correct? 

12 A. Yes, sir. 

13 Q. Now, die! you hesitate at any time after 

14 !starting out? 

15 A. tfllen I let off on the brake, I .eased it ou1 

16 pn the little bum~ that dip, and I accelerated and started on 

17 put, because your front ~~heel humps :f.t and then the back 

18 ~heels and on those little trucks if you hit it very hard, 

19 ~ou bounce yourself up into the top of the cab. 

20 Q. I show you Plaintiff's Exhibit 9 and ask yot 

21 ~f that doesn't show that little dip you're talking about? 

22 A Yes, sir. 

23 Q 1\nd you 'te saying if you go over that at any. 

24 !speed at all it -- I helio" .. ~ you mentioned earlier it would 

25 almost cause you to lose the steering wheel. 

.,.. 
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1 If you come out on an angle it will whip 

2 the steering wheel. 

3 If you come out at a speed to ten to 

4 fifteen miles an hour, would it whip the steering wheel out 

5 of your hands? 

6 A. Not out of your handa, but it would·feel 

7 like that because it would twist in your hands. 

8 (l. No difficulty going over that bump at a 

9 speed of 10 to 15 miles an hour? 

10 A. Yes, si.r. 

11 (). You say it would? 

12 A Yes, sir. 

13 Q What speed are you saying that you•ve··got 

14 to go to get across that little dip? 

15 1\. Well, personally, in my feelings on it, I 

16 wouldn't cross it but five niles an hour. 

17 And to go over it about five miles an hour 

18 are you saying it's dan~erous to go over five miles an hour or. 

19 what? 

20 A. It's unethical to go over five because 

21 anybody that would try to run over it much faster than that has 

22 got the opportunity of 1osing control. 

23 Q. You're saying then it's dangerous to go ove· 

24 that dip more thanfive miles an hour? 

25 A. I ~rould say so. 
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1 As you were headed towards Route 460, are 

2 ~ou telling us that you start~d off in first gear and never 

a slowed at all? 

4 I said that when I started off I let it 

5 ease forward in low gear as the front wheels come into the dip. 

6 Then you have a clutch -- you've got to change gears and as 

7 the truck proceeded out, I changed from low to second as the 

8 back wheels came into the groove. Then I had changed and 

9 gone into third gear when the accident occurred. 

10 Well, Mr. Parker, when you headed out, did 

11 you at any point slow down? 

12 No more than to change gears. 

13 Traveling at that speed and when you change 

14 from first to second how fast were you going? 

15 A. You change between five and eiqht miles 

16 an hour on that truck. 

17 Q. Are you telling us, though, that you did or 

18 did not slow down when you changed gears from first to second? 

19 A. No more than -- when you come down like 

20 that, your vehicle naturally slows because you've got your foot 

21 on the clutch to change gears. 

22 Q. Would it really slow down to amount to 

23 anything? 

24 It It wouldn't come to a stop: no, sir. 

25 Why was-it that ~x. Whitley had to stop and 

•• 
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1 ~ut on his brakes behind you in order to avoid colliding with 

2 the rear of your truck? 

3 A. You would have to ask him that. 

4 Q. Do you deny that you stalled or hesitated? 

5 A. I did not stall. 

6 You did not slow down or other than for 

7 Changing the gears? 

8 A. That's all. 

9 Q. Othen1ise a normal maneuver? 

10 A. That's correct. 

11 When you changed from second to third, how 

12 ~ast were you going? 

13 A. From second to third you change at approx-

14 ~mately 12 to 15 miles an hour. 

15 Twelve to fifteen miles an hour? 

16 1\. Yes. 

17 Would you say that your average speed was . 

18 sevP.Tl or eioht miles nn hour as vou headed o11t-? 

19 Between fivP. and ~i.~ whPn I pulled out. 

20 Your average speed from the time you 

21 started out to the tit1e yon were struck would have been 

22 seven or eight miles an hour or would it have been ten miles 

23 an hour? 

24 The speed of the truck there at the time I 

25 was struck is still on the speedometer in my yard. It's settinc 
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1 pn 11 miles an hour. 

2 Q. Mr. Parker, when a vehicle is struck like 

3 ~hat and the speedometer is like that, it's not necessarily 

4 stopped at the speed vou were going at the moment, is it? 

5 A. I do not know. 

6 Q. So ,pu can't say you were only going 11 

7 miles an hour. 

8 A. I can only go by what I see on it. 

9 
Your average speed headed out from the time yl 

10 
you started until the time you were struck would have been 

11 
at least seven or eight miles an hour, would it not, sir? 

12 A. I guess if you averaged it all out together 

13 it might be. 

14 
Would it have been as much as 10 miles 

15 an hour? 

16 A. Not average, no, sir. 

17 Q. ~s you started out, you say you looked to 

18 your left and~ou did not see anythinq at all? 

19 A. That's correct. 

20 
Did you look again when your vehicle qot j~~~ 

21 about at the edge of Route 460? 

22 A. I looked until my vehicle had already 

23 entered 460 and as I reached to change to second I turned my 

24 head to look back to my right at that time as the vehicle was 

25 coming out on the thing. I turned my head back and I was 

;;.. 
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1 ~anging gears. 

2 Q. i\11 right, sir. 

3 Where was your ~hiele at the last ~ . 
II-

4 ,Q\1 looked to the le~t? 

5 1\. Approximately half on the hiqhway.,. 

6 Q. How do you mean, "half on the highway?" 

7 A. IIalf-,ray going out. 

8 Q. Half of '\'\rhat? 

9 1\. Half of my truck 

10 Q. -- was out into 460? 

11 A. Yes, sir .. 

12 Q. As you started out, you looked first. Did 

13 ~ou continue to look to your left? 

14 A. That's correct. 

15 Half of your truck is out and you're still 

16 looking to your left? 

17 A. That's correct. 

18 Q. How long is the truck? 

19 A. Approximately 13 or 14 feet. 

20 Q. So, about 7 feet out into the·highway and 

21 you looked to the left. Did you see anything coming theft? 

22 Not at that particular moment, no. 

23 When Mr. Whitley indicated before you 

24 entered the highway the D~vis vehicle was halfway from the 

25 light, are you saying that he's incorrect in saying that? 

--
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1 A. I did not see the vehicle when I went out 

2 on the highway. 

3 0. As a matter of fact you never saw it at all> 

4 A. No, sir. That is correct. 

5 0. When you pulled out, did you swing out wide~ 

6 A. No, sir. 

7 
I 

Q. NO\-/ I ~-!r .. Parker, you didn't go out after 

8 the accident to check out those skid marks on the highway? 

9 A. I wasn't able. 

10 Q. All right, sir, and if the Officer who 

11 investigated the accident indicated there was a mark about one 

12 foot to the left of the line dividing the two northbound lanes 

13 .n.~ went right up to where your truck is, are you saying he's 

14 wronq in that? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I'm not saying 

r-iR. ~VEST: The Officer didn't testify to th~lt 

and he can't ask this witness if he's right or wrong 

if he didn't say that. 

THE COU~T: All right. That's up to the 

Jury what he said and I don't remember what exactly 

he said, Mr. Glasscock. 

~·"R. GJ ... ASSCOCK: I think I do, sir. 

24 BY MR. GLASSCOCK: 

25 Was your vehicle straightened up when struc1r-? 
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1 A. n~~tter than 90 percent straight. 

2 Detter than that, "1asn 't it? 

3 Because th~ highway - it's turning back 

4 to the left. 

5 I understand that, but with regard to the 

6 direction of the lan~s as t!1cy existed at that point, you're 

7 saying your vehicle was about 90 percent straightened up? 

8 T~1a t' s correct. 

9 h~~ you saying 90 percent straight when it 

10 was struck? 

11 Yes, sir. 

12 And if- at that moment your left front 

13 wheel was in the left lane-, then your rear wheel was also in 

14 the left lane. 

15 A. It wasn't in the left lane. 

16 it was almost straightened up and your : 

17 left front wheel was in the left lane, wouldn't your left rear 

18 wheel be there, too? 

19 1\. No, sir, !...ecause I wasn't in there. 

20 If thi~ nark which begins one foot to the 

21 left of the dividing line ~)!.:!tween th.e two lanes really went 

22 to your truck, that "•'O~ild certainly indicate you were on the 

23 left side of the line.=; \-lhcn it \<las struck? 

24 1\. That. 1. s an "if" question and I don·' t think 

25 it' s fair. 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 86 



P •. Parker - cross 153 

1 0. Isn't that a fair question? 

2 A. No, sir. 

3 Q. Isn't that what we're trying to qet to is 

4 where you were? 

5 A. The point there, sir, is that I was not ablta 

6 to be out and looking at the accident after it occurred and 

7 I've testified I went to the,hospital. 

8 You really cannot deny where those marks 

9 were, can you? 

10 

11 

A. 

0. 

No, sir: I cannot deny or confirm. 

So, if the marks in the left lane beqinniaq 

12 at the time the impact occurred leading up to tbe Cadillac 

13 existed in the left lane, vouldn • t that indicate that the 

14 Cadillac was in the left lane at the time the collision occurrel? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sir, I have no idea. 

All riqht, sir. 

Mr. Parker, the point of this collision was 

very near the north edge of the exit -- that is the north 

exit, was it not? 

A. 

northern exit. 

Approx~ately ten foot or better past the 

You then disagree with the statement of 

the Officer that it occurred or those marks beqan just about 

even with the north exit? 

Where the marks start? I know where my 
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1 truck was when it occurred. 

2 If the marks began even with the northern 

3 edge of the north exit, wouldn't that show where the collision 

4 occurred? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WEST: This is cross examination and 

he's been qiven a lot of latitude, but this witness 

has said over and over he doesn't know.anythinq 

about where the marks were and he didn't see them. 

He was taken to the hospital injured, and 

I don't think it's fair cross examination to keep 

asking questions about where the marks were and if 

the mark was here -- didn't that mean so and so. 

The man said he didn't know anythinq about 

the marks and yet he's asked him at least two dozen 

questions in a row about the marks·that he has 

never even seen. 

I don't think that is right or proper 

cross examination. 

MR. GLASSCOCK: This is the Plaintiff. 

The Plaintiff is asking the Jury to believe a 

certain story and he is now on cross examination and 

I think we should be allowed wide latitude in 

questioning him about the statements and about his 

case and what he says really occurred. That is all 

we're trying to do. 
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THE COURT: We~l, he didn't · .rsee it 

himself, but I'll let you question h~m on the marks 

that were there. I'll overrule the objection. 

5 BY MR. GLASSCOCK: 

6 Mr. Parker, if at the time you pulled out 

7 onto the highway, the car operated by Mr. Davis was one half 

8 way from the stop light to the exit where you were, could you 

9 have seen it, sir? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I pulled 

about one 

collision 

A. If it was halfway? 

Q. Yes, sir. 

A. If it was halfway I could have seen it befo 

out if it-was halfway when I pulled out on the road. 

Q. Now, Mr. Parker, you really went only 

car length or a car length and a half before the 

occurred, did you not, sir? 

A. 

0. 

A. 

From the entrance, yes, sir. 

And you never say the Davis vehicle? 

No, sir. 

MR. GLASSCOCK: That's all. 

return 

so the 

rests without putting 

COURT REPORTERS. INC.- NORFOLK. VIRGINIA 

e 



1 

2 

3 

4 

5 
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9 

10 

11 

12 

13 

14 

15 

16 
.:.,. 

17 

18 

19 

20 

:n 

22 

23 

24 

25 

ten-minute recess. 

(Whereupon 
was taken.) 

161 

e to call the 

Davis as a 

JESSIE 

· the Defendant, 

as 

DIRECT EXAMINATION 

GLASSCOCK: 

You are Mr. Jessie Davis? 

A. Jessie ~ugene Davis. 

Q. I'm having a little trouble hearing, so 

I'll move up. 

How old are you at this time? 

A. Fifty-el.ght. 

And. where do you l~ve at this time? 

A. I live rJ.ght now c"l."t 3336 Mount Pleasant 

Street, Washington D. c. 
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0. 

A. 

{l. 

J. Davis - direct 162 

On October 30, 1972, where did you live? 

2639 Norfolk Road. 

How long had you lived in Suffolk up to 

4 that time? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

A. 

A. 

About twenty years or more. 

What was your occupation at that time? 

Long-distance truck driver. 

What is your occupation? 

I don't work any more. I'm on disability. 

Why? 

On account of my nerves and back. 

Did you have trouble with your back? 

Yes, sir; from the accident. 

MR. WEST: I don't believe this is proper 

testimony to get into this man's physical testimony, 

plus I don't think that has any relevancy and we're 

not trying his case and I think it's highly prejudici~l. 

THE COURT: I don't think -- we can 

disregard that about his injuries. 

BY MR. GLASSCOCK: 

Q. How long did you drive a truck? 

A. About 20 years. 

0. Were you involved in a motor vehicle 

accident on October 30, 1972? 
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2 

3 

4 

A. 

Q. 

1\. 

0. 

J. Davis - direct 

Yes. 

Where generally did it take place? 

Over in the shopping center. 

163 

Would you tell us please what by the 

5 way, you're talking about the one here in Suffolk? 

6 

7 

8 

9 

10 

11 

12 witq you? 

13 

14 

A 

0. 

A. 

Q. 

A. 

0. 

A. 

0. 

Right. 

What was!the weather like? 

Fair and dry. 

What kind of vehicle were you drivinq? 

A 1970 Cadillac. 

Was there anyone else in the automobile 

No, sir; just me alone. 

Where had you been before you got to the 

15 point where the accident happened? 

16 

17 

18 

19 

20 

21 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Where had I been? 

Where you coming from? 

From my house, 2639 Norfolk Road. 

Where were you going to? 

To Obici Memorial Hospital. 

In which direction were you traveling in as 

22 ~ou approached the traffic light which is located riqht adjacen1 

23 to the shopping center? 

24 A. I was in the right lane and a 'ir&ek.was 

25 on the right side. There wasn't anything in the left lane and 
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J. Davis - direct 164 

I f_)lllled into the left laae to. Cba.r:-iu:a£Uc: l..WJa~~-~-·~ 

for a second or two. 

Would you tell us what color that light 

4 was at that time? 

5 A. When I pulled up the light was red. 

6 0. How long did you stay there? 

7 A. For two or three seconds. 

8 0. What happened to the light? 

9 A. The light changed to green. 

10 0. After the light changed to green, what did 

11 you do? 

12 A. I pulled off. 

13 In which lane of traffic were you in? 

14 The left-hand lane. 

15 When you headed on north, would you tell 

16 us please what happened? 

17 A. Well, I headed on north and I g~t ]¥ate 

18 about to the north exit of the driveway. I saw this pickup 

19 truck with a rack wired on it coming towards the hiqhway aDd I 

20 got just about to the exit and be~ore I could do aay,thi~g I ~ 

21 hit rigllt together like that. 

22 Would you tell us please what your speed 

· 23 was as you headed on north towards that exit? 

' 24 I would estimate my speed arouad 20 ~ as-; 

25 miles an hour. 

... 
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J. Davis - direct 165 

1 Q. I see. 

2 A. Maybe a little b""it more.~ 

3 0. Could you tell us whether or DGt. "Y•:~ .._ :.J 
.'!P~ .... 

4 in the left lane?"' 

5 A. I did. 

6 Q. And what did the pickup truck do? 
. !• 

7 A. It came tight out and collided together in 

8 the hiqhway about the north side of the exit. 

9 You did collide? You did run together? 

10 A. Run right into the rig.ht side o-f my c~:·. 

11 Could you tell us whether or not the pickup 

12 truck operated by Mr. Parker was straightened up completely 

13 at that time? 

14 A. No. It crossed over into the left-hand lanu. 

15 MR. GLASSCOCK: Answer these gentlemen, if 

16 you will please. 

17 

18 CROSS EXAMINATION 

19 

20 BY MR. WEST: 

21 Mr. Davis, had you gone through the inter-

22 section up here at Constance Road and North Main Street? 

23 Did you go through that intersection? 

24 A. No, sir. I come up Constance Road over 

25 from 337 and come into 58 and made a right turn on Constance 

COURT REPORTERS. INC.- NORFOLK. VIRGINIAf, ·. .94 



J. Davis - direct 166 

1 Road. 

2 Q. After you turned onto the Windsor Road or 

3 North Main Street, whichever it is at that point, did yoa{ 
~ 

4 remember passinq a couple cars on the right-hand side?t. 

5 No, sir: I didn't pass aaythin9·· ~ ·.u.~-

6 Q. You didn't pass any cars from the stop liqh~ 

7 up here all the way out there? 

8 A. No, sir. I didn't pass anything. 

9 To the shopping center, you didn't pass a 

10 car anywhere? 

11 A. No, sir. 

12 {.l. I believe you indicated you were familiar 

13 with this road? -
14 A. Yes, sir. 

15 0. As a matter of fact I believe you said you 

·16 probably traveled it a hundred fifty thousand times. 

17 A. Maybe more. 

18 Q. And you knew the road and you knew the speec 

19 limit? 

20 Right~ 35 miles an hour. 

21 Q. And you said when you went around the curve 

22 and approached the red light you were in the right-hand lane. 

23 A. The truck was at the traffic light, but 

24 the truck was in the right land and I moved over to the left 

25 lane. 

COURT REPORTERS. INC.- NORFOLK. VIRGINIJ.. . 95 



-
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3 

4 

A. 

5 automobile in? 

6 

7 

8 

9 

10 

A. 

0. 

A. 

Q. 

A. 

J. Davis - direct 167 

You shifted to the left lane? 

Yes. 

All right. 

What kind of mechanical condition was your 

A-1 condition. 

Were the,tires good? 

The tires were good. 

Were the brakes in good shape? 

Yes, sir; brakes in good shape. 

11 0. When you saw the truck coming out:, w;hy ,w15· 

12 didz!. • t you put on your brakes? 

13 A I was hit before I could put on br~. 

14 

15 

16 brakes. 

17 

0. 

A. 

You were hit? 

We collided together before I could get on 

What part? I wrote down what you said a 

18 moment ago that "he run into the side of my car. 11 

19 

20 

21 

22 

23 fender? 

24 

A. 

0. 

A. 

A. 

25 right together. 

Right front fender. 

Right front fender of your car? 

Right. 

And you say ~e ran into the side of your 

Just like that, on the right side -- ran 
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J. Davis- cross 168 

1 

2 A. I saw it maybe 10 or 15 feet mayM back 

:J the highway • 

4 In the shopping center parking lot? 

5 A. Yes. 

6 Tell us what it did after you saw it. 

7 A. I saw it and I was in the left lane and 

s just as I approaahed the north exit, before I cou1d even do 

9 ything, it hit me before I could do anything. 

10 When you first saw it back 10 or 15 feet 

11 ~o the shopping center, was it moving? 

A. 12 Moving towards the highway. 

Q. 13 Moving towards the highway? 

A. 14 Moving towards the highway. 

Q. 15 How far were you from the intersection at 

16 time? 

17 A. I was about 20 feet from the north side of 

18 e exit. 

19 Q. That he came out of? 

20 A. Yes, sir. 

21 Q. So, he was about 10 or 15 feet back into 

22 he parking lot? 

23 A That's right. 

24 0. Did he stop? 

25 A. No, sir. He didn't. 

" 
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1 0. He never ·~?. 

2 A. No, sir. 

3 o. He came straight on out? 

4 A. Straiqht out. 

5 0. Did you see anybody behind him?~ 

6 1\. Behind him? 

7 g. Yes. 

8 1\. No, sir. I didn't see anythin~. That 

9 knocked me out when I was hit. 

10 Q. When you saw him -- just that one vehicle -· 

11 no other vehicle behind him and he came out without stoppinq? 

12 A. I didn't pay any a~tention to what was 

13 behind him. -
14 Q. Did he slow down any? 

15 A. He didn't even slow down -- maybe 18 or ~5 .. 

~~ 

16 miles an hour coming to the hiqhwa~. 

17 0. He came to the highway at 10 or 15 miles an 

18 hour? 

19 A. Yes. 

20 0. He didn't come slow, slow down or s~op? 

21 A. Riqht across over to the left lane. 

22 Q. Were you meeting any traffic? 

..__ ... 
Traffic was coming in town. 23 A. 

24 Q. To your left? 

25 1\. To my left. 
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J. Davis - cross 170 

Q. Are you sure now you were meeting traffic 

to your left? 

A. Traffic was coming into town. 

0. Both lanes or one lane? 

A. I couldn't be sure, but some in one lane 

coming towards town. 

0. 

deposition up in 

years, August 24, 

to your lawyer's 

A. 

Q. 

Mr. Davi,, you remember us taking your 

your lawyer's office way back two or three 

1973, at 2:20. p.m? Do you remember going 

office and I asked you some questions? 

Yes, sir. 

NO\-J, on page 17 on line 6 I asked you: 

•'Anything meeting you from the left?" 

And did you not answer, "I don't think 

there was anything meeting me from the left." 

Do you remember giving that answer? 

I don't think I did. 

Well, r•11 let you read it yourself. 

This is the question and the answer. 

Now, <lid you .give that answer or are you 

saying you don't remember. \ 

A. 

Q. 

Well, I don't remember. 

But it was fresher in your mind at that tim' 

as to whether or not you were meeting any traffic than it is 

now, I assume. 
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A. 

Q. 

~ J. Davis - cross 171 

That's right. 

Also, I believe you testified on that same 

3 day that you did not see any vehicle behind Mr. Parker's truck. 

4 

5 

I didn't see anything behind. 

And you still say today that there was no 

6 vehicle behind him. 

7 A. I didn't1see any hehind. 

8 Q. And you didn't see him stop either? 

9 A. No, sir. 

10 Q. All right, sir. 

11 After the collision did you go over to the 

12 truqk that Mr. Parker was in? 

13 A No, sir; because it knocked me out. I 

14 didn't know hardly what to do. I was in a haze. 

15 Those lanes are built so when . you go _. 

16 throufJh the traffic liqht, if you're in the left laJle aad yo~ 

17 go right straight,. you automatically wind up shiftinq into tbe 

18 right lane just about in front of the north exit? 

19 

20 

21 

22 

23 

24 

' 25 

A. Right. That's right. 

MR. WEST: That's all. 

MR. GLASSCOCK: That's 

I have 

Defendant and the 
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172 

time. 

THE COURT: No rebuttal, I take it? 

MR. WEST : No , Your Honor • 

THE COURT: All right,- now, have 

motion to be made out of the of the 

some other work to do. 

we can do 

what we do in 30 or I'm thinking 

about when to the come back. 

MR. 

THE good 

idea to let them Ladies and Gentlemen 

of the Jury; you go to lunch now 

as we did may go 

together r separate, but anyone discuss 

the your presence and don't 

other while you're out of the Ju 

We'll see you back here 

(Whereupon 
lunch at 12:10 p.m.) 

MR. GLASSCOCK: Your Honor, at the 

of all the testimony, we'll renew the motion 

for 

the Plaintiff's evidence and enter summary judgment 

on behalf of the Defendant on the grounds that 
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previously have been cited. 

THE COURT: Yes, sir. Well, I' 11 overrule 

the Motion to Strike. 

r.m. GLASSCOCK: Note our exception. 

MR. WEST: We move to strike the 

Defendant's evidence. If we take 

witness' testimony, coming up the open road 

nobody in front of him and he didn't see 

he was 20 feet from the northern 

keep : a proper 

seen move to strike 

the t's evidence. 

I'll the motion to 

strike 

I don't be late going to lunch 

and keep the Jury , but don't you suppose we : 

can get 

. GLASSCOCK: 

(Jury 
at 2:10p.m.) 

one? 

to try. 

until that time 

THE COURT: Ladies and Gentlemen 

Jury, if you will give me your attention I 

you your instructions. on the law of this case. 
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PLAINTIFF'S EXHIBIT NUMBER 11 

(X-RAY) 

Printers Note: 

The above mentioned exhibit can not be reasonably 
reproduced. The original of said exhibit may be 
found filed with the record in the Clerk's Office, 
Supreme Court of Virginia. 
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PNALD S. HOWELL, M. D. · 

CRAIG A. RYDER. M. D. 

424 NORTH MAIN STREET 

SUFFOLK, VI·RGINIA 23434 

PL. EX. 4J: 12 

ORTHOPEDIC SURGERY PHONE 539·1477 

r 1 
Preston E. Parker 
Rt. 1, Box 3988 
Suffolk, Virginia 23434 

L ~ 

PROFESSIONAL SERVICES 

10/30,,72 
t ru 

11/07 72 
12/18/72 
01/04/73 
01/22/73 
02/05/73 
02/26/73 
03/19/73 
04/30/73 
06/14/73 
09/13/73 

SurgeryR hospital care 

x-rays 
X-rays 
Injection 
Office visit & injection 
Office visit & injection 
Office visit 
Office visit 
Office visit 
Office visit 

Plaintiff's Exhibit # 12 

:::e~----~?-;}}-;~-----.··.· 
g ···-~-· ... · 

BALANCE 

250.00 

13.00 
20.00 
7.00 

14.00 
14.00 
7.00 
7.00 
7.00 

1 o.oo 

349.00 



Printers Note: 

PLAINTIFF'S EXHIBIT NUMBER 13 

(X-RAY) 

I 
The above mentioned exhibit can not be reasonably 

reproduced. The original of said exhibit may b~ 
found filed with the record in the Clerk's Office, 
Supreme Court of Virg:lnia. 
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SUFFOLK, VA., ......................................................... . 

JOS. P. I-IALL DRU6 CO., Inc. 
"THE REXALL STORE" 
139 South Saratoga Street 

RX-DRIVE IN WINDO\V SERVICE .AND PARI\ING LOT IN REAR 

........... Mt.! ... ~-~-~~9.~---~~-~--~-~~~~!. .................................................. . 
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1% FINANCE CHARGE added to poet due halanc:e. FINANCE CHARGE ia comDuted at ••periodic 
rate., of 1% Per month which is an ANNUAL PERCENTA.GE RATE of 12% npp1ied totheprevioua 
balance after deduetlns current praymenta and/or credits appearinsr on this statement. 
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STATEMENT 
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. "THE REXALL STORE', 
139 South Saratoga Street 

RX-DRIVE IN 'VINDO'V SERVICE AND P ARKI:SG LOT IN REAR 

..... ?:!:1-'!-: .. :.~~~~----t-.r ... G!~~~-1./ ....................... . 

I . 
I 

1% FINANCE CHARGE added to past due balance. FINANCE CHARGE Is con:~puted at .. periodic 
rate•• of 1% Der month which is an ANNUAL PERCENTAGE RATE of 12% applied to the preYious 
balance after deductlna current payments and/or credits appearlns on thls at11tement. ? 'f". 
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PHON~ 539 "1 · STATEMENT 

SUFFOLK, VA., .... ---··----------------------.--------------············· 

~--
JOS. P. I-IALL DRUG CO., Inc. 

"THE REXALL STORE" 
139 South Saratoga Street 

RX-DRIVE IN \VINDO\V SERVICE AND PARIHNG LOT IN REAR 

.?.2:h:.: .. f2~~---E! .... /.!..~~------------··-··········-··-
---.--. -------------------. --------------····· ----------··T-----------·--------------------········------·· 

1% FINANCE CHARGE added to past due balanee. FINANCE CHARGE is c:omiiuted at "periodic 
rate•• of 1% Der month which is on ANNITAL PERCENTAGE RATE of 12% applied to the preYious ;· 
balance Biter deduc:tin~r current P:Q"menta ond/or credits appearinlr on this statemen). ,r / ~ 1:? j 
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LIST OF MEDICAL· BILLS FOR PRESTON E. PARKER 

Date of Service Name Amount 

10/30/72 - 11/7/72 

10/31/72 - 9/13/73 

10/21/72 

1/19/73 - 7/23/74 

1/12/73 

3/20/73 

6/19/73 

6/19/73 

6/29/73 - 7/9/73 

8/31/73 - 10/31/73 

1/24/74 - 5/10/76 

1/29/74 

2/8/74 

Louise Obici Memorial Hospital 

Dr. Craig A. Ryder 

Dr. E. Espinosa 

840.90 

349.00 

50.00 

Joseph P. Hall Drug Co. prescriptions 166.20 

Russell & Holmes Shoe Store (fitted 
in accordance with Doctor's request) 34.30 

Zetts Orthopedic Appliances, Inc. 29.50 

Neurosurgical Associates (Dr. Rish) 705.00 

Diagnostic Services, Inc. (Dr. Rish 
X-rays) · 80.00 

Norfolk.General Hospital 1,190.33 

Louise Obici Ho$pital (Physical 
Therapy) 182.00 

Drs. Kell, Eag~e, Singer Ass~ciates 1,480.25 

Imperial Hospital, Inc. 2,044.20 

Dr. Herman M. Nachman 25.00 

3/18/74 - 3/30/74 Richmond Memorial Hospital 1,204.60 

3/19/74 Anesthesia Associates of Richmond, 
Inc. 137.70 

8/20/74 Dr. W. John Norfleet, Jr. 200.00 

Total $8,718.98 
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