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MOTION FOR JUDGMENT

Plaintiff, Edwin Preston Parker, moves the Circuit
Court of the City of Nansemond, Virginia,'for judgment
against the defendant, Jessie Eugene Davis, in the sum
of ONE HUNDRED THOUSAND ($100,000.00) DOLLARS, due plain-
tiff by defendant for this, to-wit:

l. On October 30, 1972, plaintiff was operating a
certain pickﬁp truck and entering U.S. Highway 460 from
the North exit of the Suffolk Plaza Shopping Center in
the City of Nansemond, Virginia.

2. On said date, Jessie Eugene Davis was operating‘
a certain automobile in a Westerly direction along U.S.
Highway 460 at its intersection with the North exit of
Suffolk Plaza Shopping Center in the City of Nansemond,
Virginia.

3. At said time and place, Jessie Eugehe Davis
operated his motoﬁ vehicle in a careless and negligent
mannex thereby causing it to collide with the automobile
which plaintiff was operating.

4. BAs a result of the aforesaid carelessness and
negligence of defendant, plaintiff sustained severe, pain-
ful and permanent iﬁjuries, causing severe physical pain
and mental anguish, the expenditure of large sums of money
for medical care and serxvices and other necessary expenses;
loss of time from his gainful empioyment and causing him

to be unable to attend to his necessary and lawful affairs.



WHEREFORE, plaintiff asks judgment of the defendant
in the sum of $100, 000.00.

EDWIN PRESTON PARKER

By /1(4(_4‘ c/y

,- Counsel

R. D. HUNTER, III
HUGH A. WEST

Suite 303 Professional Building
Suffolk, Virginia
Counsel for plaintiff




ORDER

This matter came on to be heard upon the motion of the
defendant to set\aside the jury verdict rendered on May 26, 1976.
Upon consideration and review of the transcript of trial, the
exhibits and the argument and briefs of counsel, the Couri.is of
the opinion that the plaintiff was guilty of contribﬁtory negli-.
gence as a matter of law and that the defendant's motion should

i, be granted. |

WHEREFORE, it is ORDERED that the defendant's motion to

set aside the verdict of the jury is granted and it is further
.ORDERED that.the plaintiff reéover~nothing of the defendant and

that judgment be entered in favor of the defendant, to which the

‘plaintiff duly excepts.
The transcript of the testimony introduced and the pro-
: ceedings had upon the trial of this case on May 25 and 26, 197¢,

shall be a part of the record in thl% case.

Enter this f {Aday of May, 1978.,

0 (7
ask for this: ) { //?

éﬁ Seen and excepted to:

O A S

Of Counsel for Plaintiff.




JAMES C, GODWIN, Judge Gmn%;@w“gﬁ%..}pdm RET
441 Market Street 0 Boxwm
P.0. Bax 1262 PO, Box
Sufolk, Virginia 23434 Smithfield, Virginia 23430

FIFTH JUDICIAL CIRCUIT

COUNTIES oF SOUTHAMPTON. AND ISLE OF WIGHT
CITY OF SUFFOLK -

May 17, 1978

Mr, J. Samuel Glasscock v
Attorney at Law

P. 0. Box 1876

Suffolk, Virginia 23434

Mr, Hugh A. West
Attorney at Law
P, 0. Box 333
Suffolk, Virginia 23434

Mr. R. D. Hunter, III
Attorney at Law

100 Western Avenue
Suffolk, Virginia 23434

In Res Parker vs. Davis #4214
Gentlemen:

After reviewing the transéript and oxhibits, and reoading the
briefs and authorities cited, I have decided to sustain defendant's
motion to sot aside the verdict and enter Judgment for the defendant.

From the exhibits and the testimony of Trooper Davis relative to
the physical facts, particularly, but also from the other testimony
I have concluded that the plaintiff vas guilty of contributory
negligence as a matter of law,

I expect to be out of the State from June 2nd to June 21st, so
if you wish an order entered quickly you may submit it before June 2.

Sineccrely, ) ,i,/{g. BN
ks
George F,fﬁhitley, Jr. v/’/;ﬁ
GFWJr/ksh | P | .

cc: Mrs. Gloria H., Morgan, Clerk
Suffolk, Virginia



IN THE
SUPREME COURT OF VIRGINIA

AT RICHMOND

PRESTON EDWIN PARKER Appellant
V. . Record No. 781121

JESSIE EUGENE DAVIS

ASSIGNMENT OF ERROR

The Court erred in setting aside the verdict and

entering judgment in favor of the defendant.

PRESTON EDWIN PARKER

Ry N R
By~ £ gL A LTI
7 og/COunsel

R. D. HUNTER, III
100 western Avenue
Suffolk, Virginia 23434

HUGH A, WEST
303 Professional Building
Suffolk, Virginia 23434

Counsel for appellant
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MR. HUNTER: Arthur Pulver.

ARTHUR PULVER,

called as a tness on behalf” of the

Plaintiff, having Bbegen pfeviously duly

sworn, was examined” and\testified as

follows:

BY . HUNTER:

DIRECT EXAMINATION

- -

0

P P P

=

Glasscock?

State your name, please.

Arthur William Pulver, Junior.

What is your address?

Route 2, Box 345, Tarboro, North Carolina.

Can everyone hear?

How old are you?
Twenty-nine.

What is your occupation?

Truck driver.

Do you know Mr. Preston Parker?

No.

Do you know Mr. Davis sitting next to Mr.

' COURT REPORTERS, INC. — NORFOLK, VIRGINIA

1.

o

b




33
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A No, I don't.

Q I want to call your attention to October

30, 1972. Were you in the city of Suffolk or Nansemond County

lat that time?

A Yes, sir.

0 I further want to call your attention to

around 9:30 or 9:40 in the morning. Where were you at that

particular time?

A I was at the middle entrance to the Suffolk

Plaza, standing on the corner waiting to cross the street.
Q Let's get that in more detail so I'll

be sure that the Jury knows exactlywhere you were.

You say the middle entrance?

A Yes, sir.

(1} Is that the one with the 1light?

A Yes, sir.

0 Where exactly were you standing?

R I was standing on the corner closest to

Suffolk. In other words if you went north and south, I was

on the south side of the entrance.

Q On the side closest to Suffolk on the

shopping center side?

A Yes, sir.
Qo Where were you intending to go?
A I was waiting to cross the street to go

=78

e ?

COURT REPORTERS. INC. — NORFOLK. VIRGINIA -




A. Pulver - direct 34
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to that tire store to get the price of some tires. I'm not

Bure what the name of it is.

Q . But you were intending to cross the street?

A Yes.

Q As you stood there, were you watching the
Light?

A Yes, sir.'

Q What did the light do?

A The light changed to caution. The cars -

broceeded. to- stop and I was starting to cross the street.

Q What cars stopped or what vehicles stopped,
Lf you can remember?

A . I can't remember. I know there were two
cars stopped. There was a lady in the first one and I don't
know.

Q What lane did they stop in?

>

In the right lane.

Q Is this the one closest to the curb?

A No, sir. There was a lane where you get
in to turn into the shopping center. They were in the one
hext to that to keep continuing straight.

Q Well, let's refer to that as the right-hand
lane because did that lane continue forward or turn in?
A It continued forward.

Q Were any cars in the left-hand lane or the

# 8

COURT REPORTERS. INC. — NORFOLK. VIRGINIA




A. Pulver - direct | 35
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him?

light?

passing lane?

A

Q

A

there was a Cadillag. I can't remember what kind because I
was looking to make sure the traffic was going to stop. Be
whigped out behind these two cars into the left-hand lane and
went through the light.

e

A

There was a sharp curve and I watched him come around.

Q

A
Q
A

coming from Suffolk I seen him.

Q

P P B P P

L=

No, sir.
What did you notice then take place?

Well, as I started to cross the street,

4O

_When did yeu first notice that Cadillae?’

As he was coming around the curve there.

What direction is that toward?
The curve is towards Suffolk.
Where on this curve did you notice him?

Just as you can see the cars as they are
What was his method of driving as you saw’

Speeding..

Do you have an estimate of the speed?
I would say at least 50.

Do you know the speed limit along thexe?
I believe it's 35 or 30.

Tell us what he did as he approached the

- A
COURT REPORTERS., INC. = NORFOLK. VIRGINIA%® 9




A. Pulver - direct 36
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A He was in the right lane coming out of 2
He whipped his car from the right lane over to the left:lane
in a manner that it made the tires holler.

0 It made the tires holler?

A Yes, sir. They squealed as he went over in

the left lane.

Q Then what happened?

>

He just sped right on through the lighg.

Q. What did you do?

A I got back on the curb.

0 Did you follow him with your eyes up thej
road?

A, Yes.

Q What did you see when you looked up northwaj

or out of Suffolk?
A I watched him go through the light and
I believe it was a Toyota or a Datsun .—-
0 Where was the truck?
A He was coming out of the shopping center at
the far exit by Montgomery Wards. He was coming out onto .
460 proceeding to make a right turn to go towards Petersburg.
Q What type of vehicle was it?
A A small white truck. It had a rack on

the back of it. I don't know if it was a Toyota or Datsun, but

As I.said, the two cars stopped at the light as it turned yelioy

o

X0

COURT REPORTERS. INC. — NORFOLK. VIRGINIA




A. Pulver - direct 37

==
1(la small truck, I know.
2 Q- When did you first see the ﬁruck in relatién
3 || to the cadillac? .
4 A As the Cadillac came through the liohg
5 ||[because I watched him and I seen this was the gentleman
6 ||driving it after I run up there. He was already inltheg'
7 [|process of making a turn and I watched him turn out~an~§§e<qhén
8 [|he thought the other traffic coming from Petersburg had stﬁpped
9 |lat the light. The traffic was stopping coming from Suffolk
10 lat the light.
1 Q Mr. Pulver, when you first noticed the
12 [|[pickup pulling out of the shopping center where was the Cadillad?
13 A . The Cadillac hadn't yet come through the
14 ||1light.
15 Q Had not?
16 A No, sir.
17 0 Well, describe how the pickup was pullingy
18 [lout.
19 A He was pulling out slow, just making a .

20

Light-hand turn on 460. -

Q Did you watch him?
A ‘Yes, sir.
Q Were you able to watch the truck and the

Cadillac at the same time?

A Yes, sir; it was going that fast.

-
COURT REPORTERS. INC. — NORFOLK. VIRGINIA" .. 11



A. Pulver - direct 38
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o Yoﬁ céuld see both vehicles at the same
time?

A Yes, sir; because as I say, he was just
making the turn as the Cadillac came around the other cars

and went through the red light.

SRR If
0 What was the Cadillac's methed of &riwving®
as it went through the ligl;tl and towards the pickup truck?
A Sir, like he couldn't see notgiini The

road was open. Everythihg had stopped and he came thtough ;hq:’"
light and he stayed in the left lane and started drifting
over to the right and -- wham -- right into the side of the/
driver's side of the truck. |

o What lane of travel was the pickup inZphe ,'f'
it was struck? *

A Just making his turn onteo 460 and he wag i
in the right lane,,

1} Did the truck ever go into the left lane?y .,

A Never went over that white line in ‘;txm;‘ |

middle of the road.ﬁ

Q. Did any of the truck go over that whim}
line? -

A No, sir.

Q Where was the truck when it was struck?

What lane of travel was it in when it was struck by the

cadillac? =

-
COURT REPORTERS, INC. — NORFOLK. VIRGINIA 7 .. 12



A. Pujyer - direct 39

1 A Coming into the right lane to make a ﬁm&?
9 ||hand turn when he got hit. ’ ‘m”-fE
3 Q ~ What part of the truckwas struck?
----- 4 A Right behind the driver's door - right i

5 {{pehind the left-hand door - the driver's door, right behind

¢ ||the door.

7 Q What part of the Cadillac struck the truck?
8 A The Cadillac's right fender.
9 Q I want to show you some pictures, Mr.

10 Pulver.
11 Can you identify this picture? We can hold
12 |it up here and then I'll pass it around.

13 A Yes, sir. That is the way they were sittin#

14 Ffter the --

15 Q Which car is that?

16 A That's the Cadillac that hit the small ttucﬁ.
17 Q Up on the embankment on the side - what

18 |[is that? |

19 A The truck that got hit that was coming out

20 |Pf the shopping center.

21 THE COURT: Plaintiff's Exhibit Number 1.

29 (Whereupon the aforementioned
photograph was marked and received in

23 evidence as Plaintiff's Exhibit No. 1.)

24

o

L4
COURT REPORTERS. INC. — NORFOLK. VIRGINIA - 13



A. Pulver - direct 40

_ =
1 ||BY MR. HUNTER:

2 0. The next photograph, Mr. Pulver - Plaintiff
3 ||Exhibit 7; will you describe that view?

4 A Yes, sir.

5 This is approximately where I was standing
6 |las this was taken while I was down just a little bit farther

7 |las the Cadillac came up and hit the truck.

8 MR. WEST: Why don't you get him around

9 here.

10

11 |[BY MR. HUNTER:

12 0. Now, where would you be standing?

18 A ‘ I was over on this side. I would have

14 #een right about where the picture was taken from; on the

15 |[right-hand side over here.

16 0 Okay, and what is that a view of?

17 A This is a view of 460 going towards

18 |Petersburg in front of the shopping 6enter.

19 Q What is this little driveway here?

20 A That's where the truck was coming out of -
21 |fthat driveway.

22 0 Does that fairly indicate the view you

23 |had of the road and the lanes of travel?

24 A. Yes, sir.

25 Q I would ask you to identify this picture

COURT REPORTERS, INC. — NORFOLK, VIRGINIA ™, 14



A. Pulver - direct 41

10

11

12

13

14

15

16

17

18

19

25

here.
THE COURT: You better let them finish

looking,

BY MR. HUNTER:

Q This is Plaintiff's Exhibit Number 5.
Mr. Pulver, I would ask you to identify

that if you could?

A That is the Cadillac that hit the truck.

1} The little truck. I would ask you to

identify this Plaintiff's Exhibit 4.

A That's the truck that the Cadillac hit.
1) _ Where is it?
A Laying -- it's laying on the bank.

It's a little downhill and it's laying over in it right up from
the road. |
Q This is after the impact?
A After the impact I helped 1lift the car up
to get the man out that was driving the truck.

Q. Have a seat back up there.

Mr. Pulver, as the Cadillac pzaceeﬂadué

north and prior to the impact, were you watching it?a{

A Yes, sir.

0. Did he make any attempt to stop or dig

the car appear to stop in any way? ;

COURT REPORTERS, INC. — NORFOLK, VIRGINIA % 15 "




A, Pulver -~ direct 42

1 A No, sir. There was never a brake light. i

2 ||came.on that car or npthing. He just -- in fact, as he: innﬁuf

-3 ghraugh the light, it was like he put more gas to it beacause

.
"‘"f%s"‘v"‘ "M'J

4 |lhis tires were squealing.

5 Q Did you see the car make any mot

6 ||to the impact that it had braked in any way?s
7 A No, sir.
8 0 Did it turn in either direction or did it

9 ||continue straight on the road?

10 A It drifted from the left into the right lan%.
11 Q. After the accident did you go to the scene?
12 A Yes, sir; I went straight up there.

13 Q - Did you see Mr. Parker?

14 A Yes, I did.

15 Q What was his condition?

16 A S8ir, he was a mass of blood and after we

17 |lgot the truck off him, he had a bone sticking out the side of

18 Ris leg and we just tried to make him lay still.

19 0. Did you see the bone in his leg actually?
20 A Yes, sir; I did.

21 0 Were there any cuts or lacerations on his :
22 ||Eace?

23 A Yes, sir.

24 - MR. HUNTER: Answer Mr. Glass . .

925 Pulver.

° A
COURT REPORTERS, INC. — NORFOLK. VIRGINIA - 16




A. Pulver - cross ' 47
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A Not the way he did it.
Q We're trying to find out in what manney he
did it.\ Wasn't his car some distance when he came out?
No, sir; he was right behind thep. Aé
they stopped,\he whipped his wheel to the left and went into

the left lane.

0. He had to be some few fget in back of them.

A No)\ sir. He was rigl{ft behind them. No,
sir.

0 Tell us Row f back.

A I didn't haXe a tape measure with me, sir.

He was close behind them an e whypped out into the left lane.

Q You'veg got a vehigle traveling according
ﬁo your testimony, abgdt 50 miles an houX --

A Yes, sir.

0 -- which must have pulled to the left
lane in suffj€ient time to have avoided striking e rear of
the car that was stopped.

A There was no traffic coming. The okhers
comjhg from Petersburg had already stopped at the light.

ipped into the left-hand lane and made the tires holler.

0 I'm trying to find out about distance now.
I'm trying to find out how far back of the stop line was it
that the Cadillac first went over into the left lane.

A He whipped over into the left-hand lane as

. 17
COURT REPORTERS. INC. — NORFOLK. VIRGINIA -




A. Pulver - cross 48
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the other two cars -- I thought his car was going to hit them.

0. You are very anxious to testify, but how
about telling us about distance here.

At what point on the south side - the
Suffolk side of the stop line - did the Cadillac first enter
the left lane?

A Right abput two and a half car lengths
from the red light - from the stop line. There was a big line
there where you're supposed to stop. There were.two cars
stonpcd.

He whipped out right behind that second
car;

Q Wouldn't at least the left corner —”leftl
front corner of his car have to have entered the left lane
further back down the highway than two and a half car lengths
in order to avoid striking the rear of it?

A Not in the manner in which he whipped his
car. I know. I used to drive that way and I've got the
driver's record to prbve it.

0 Now, you say as you saw the Cadillac come
by, and just before or some time before it reached the traffic.
light, that you saw the pickup truck pulling out of the north
entrance?

A No, sir. I said as he went through the.

red light I seen the pickup truck starting to make his turn. "'

2
COURT REPORTERS. INC. — NORFOLK, VIRGINIA . iB




A. Pulver - cross 49
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0. Let's get at this.

Where was the Cadillac when you saw the
pickup truck begin to come out?

A The Cadillac had just whipped over into
the left and was coming under that red light as the truck was
already making the turn. The truck was already in his turn..

o o Where was the Cadillac when the pickup trno#,

first began to make the move?

A I didn't see the truck as it began to move?

A I was watching the Cadillae.

0. Where was the pickup truck when you first
saw it?

A Making a left-~hand turn from the exit.

¢ How far into‘Route 460 was it?

A The front end was just coming out into

the street.

Q How far ingo‘Route 460 was the front end
when you first saw it?

A Maybe a foot or two. He had just started
his turn.

s Just a foot or two into 460. Where was
the Cadillac at that point?

A He burst through that red light because

that was when I seen the truck.

o Your attention was attracted to the Cadilla

A2

COURT REPORTERS. INC. — NORFOLK., VIRGINIA . m



A. Pulver - cross 50
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when?

A As he come flying up around that curve.
I said I was waiting to cross the street.

1) So, you were really watching the Cadillac,
weren't you?

A Yes, sir.

0 And you say the Cadillac had just gone undef.
the traffic light when the ﬁarker truck began to pull out of
the north entrance?

A No, sir. When I seen the pickup truck,
he was already in his turn.

143 So then he would have started out when the
Cadillac was further back than the light was located?

A Uh-huh.

Q And the left-hand northbound lane was open,

was it not, except for the Cadillac?

A Yes, sir.

0. That was the only vehicle?
A Right.

) All right, sir.

Now, didn't the Parker truck swing wide

jout. into the other lane of travel?

A It never did.
0 Did you go up there?
A Yes, sir.

COURT REPORTERS. INC. — NORFOLK, VIRGINIA . m




A. Pulver - cross 51
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Q Did you look at the marks on the highway?
A Yes, sir, I did.
Q I show you now a photograph which is marked]-

as Plaintiff's Exhibit Number 10 and ask you, sir,

if you can identify that?

Yes, sir; I can.

Is that the scene of the accident?

That is.

o P P P

Will you tell us whether or not you see

any skid marks?

A Yes, sir.
Q Don't they all begin in the left lane?
A That was from the car spinning around. He

hit him at such an impact he spun around and faced back

towards Suffolk and that caused the mark.

Q How many marks do you see there?
A I see one. No; I see three.
1} Three marks?

Where does the right mark begin?
A It begins here.
0 | All right, sir.
Where with relation to the broken line
between the right lane and left lane?
A Sir? Do whei pow?

) Where does the right hand of those three

COURT REPORTERS. INC. — NORFOLK. VIRGINIA L g - 21




A. Pulver -~ cross 52
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skid marks begin?

A It begins in the left lane.

Q . In the left lane. Didn't that mark lead
up in the direction of the pickup truck?

A Yes, but that's where -- this was his left
front wheel. This was hié left rear wheel. Ilis car spinned
(sic) right after the impact. His car spinned (sic) broadside

and faced back towards Suffolk.

0. My question -- isn't that right maxk};ggiégq
related to the pickup truck, not the Cadillac?

A No.

2 Are you positive?

A . Positive.

0 Did you look at them with the Officex?

A This is the first timeé I seen the tures.

This is all ®™ge Cadillac's wheels when he slid this”“way and
Pis car caused that and spinned (sic) around

Q Al ight, but you see three skid marks
Feginning in the left lane?

2 Yes, sir.

0 Mr. lver, didn'tN\ghe collision occur

just about even wi the northern part of tiqt exit?

A Sir?
If you were out there on the high and
100 at the northern part of the exit as one might come

COURT REPORTERS, INC. — NORFOLK. VIRGINIA : &




A. Pulver - cross 53
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perhaps 30 feet wide £r traffic to come gdt that northern

pxit.

point just about even with tife northern part of an extension

kf making his $4rn when he got struck.

uk of this northern-most exit, looking at that curb of the

xit Waich is furthest away from Suffolk, didn't the colligdon
becur jus about opposite that out in the highway?

A I don't know what you mean -- ngfthern part

pbf the exit.

0 \Yes, sir. In other wordsys a lane there

0. And didn't Pie accident occur with a

of that exit coming out?
A No@w, the pickup truck\-- I guess I under-

stand you. The bagk end of his truck was stN1 in the procesw

0. The pickup truck was still at ah _angle when
he was gfruck and he was just coming out of the exit when he
was gtruck?

A Yes, sir.

0. Mr. Pulver, do you reéall talking to the
Officer who investigated this case?

A No, sir; I don't. I don't remember. 1
know there was one came twice to the house, but I don't remembef

talking to them either time.

Q Didn't you tell him the first time you
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talked with him that the Cadillac actually came out of thé
shopping center and turned right to go north?
| A No, sir.
0 You deny that? I expect to impeach you.
Did you not talk with Trooper Davis and
tell him the first time you talked with him that the Cadillac
came out of the shopping center and turned right to go north?
A No, sir; not to my recollection. All
I remember saying at the scene of the accident was that I seen
the accident.
0 All right, sir, but did you tell the Office
that the Cadillac came out 6f the shopping center at the traffi

light and turned right to go north?

A Not to my recollection.
0. Do you deny telling him that?
A No, sir; because I don't remember., It's

been three and a half years. I can't remember every word.

Q Would it have been true if you said that?~
A No, sir, .

Q But you do not deny telling him that?

A I don't know, sir. I don't know.

0 You do recall talking with him.

A No, I don't. I just said that.

Q Are you saying you did or didn't talk with‘

him?

p 2
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A All I remember gaying is that I seen the
accident and I told the State Policeman that.
0. Then the State Policeman came to your
house and talked to you at some length,about it,.
MR. WEST: If he's trying to contradict
the witness, he's got to tell him exactly when and

where he made the statenent.

THE COURT: . I think you ought to orient him

somewhat.

BY MR. GLASSCOCK:

0 Did you talk with a Police Officer after
the accident?
A I believe he come by one time when I was
working and once to the house.

0 Which location did he talk to you?

A I don't remember. I don't know or even

Femember talking to him.

Q. But if you talked with him, you would deny

telling him that the Cadillac came out of the shopping center?

A I'm not denying nothing. I just say I

ﬂon't remember what I told him.

ﬁatter.

0. Tell me, Mr. Pulver -~ this is an important

A. Yes, sir. I agree.

-z
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0 Would your memory be better now or a day
br two after the accident?

A It would be better after the accident.

) All right, sir, and whatever you told
the Officer; that would be what happened?

MR, WEST: He's already answered that
question and he's trying to -- I think he's being
totally unfair to the.witness. He's asking point
blank if he told the Officer that it's true and he's ~
going back and back and back and I think in the
interest of fair play that he get on with what he's
doing.

MR. GLASSCOCK: I think he should give a
fair statement of what occurred and I think we're
entitled to pursue this line of questioning.

THE COURT: All right. Go ahead, Mr.

Glasscock.

[BY MR. GLASSCOCK:

Q You did talk with tﬁe Officer shortly
after the accident?

A I quess so. I don't remember.

Q . You don't have any recollection of talking
%ith him?

A If they were to show me the Police Officer

26
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now, I couldn't tell you who it was.
0 Mr. Pulver, are you saying that something
as important as an accident which you had seen just a day or

two before that you would not recall talking to an officer

about it?
A No, sir; I don't remember.
1} You don't have any ideaf
A No, sir.

MR. GLASSCOCK: That’s all the questions.
THE COURT: Anything further?

MR. WEST: No, sir.

THE COURT: You may step down.

Mr. PWlver, you are free to leave,
(Wi ness excused)

THE COURT: 11 this one be very long?

MR. HUNTEXR: out the same length of time:

TﬁE COURT: Ladie énd Gentlemen, I think
we better tapke a short recess;‘ Go back to the Jury
Room ang/don't discuss the case wi anyone.

(Whereupon a recesB® was taken
from 11:50 a.m. to 12:10 p.m.)
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(Whereupon the Jury returned
the Jury Box at 2:20 p.m.)
MR. HUNTER: We call Trooper Davis.
EDWARD H\ DAVZS, JR.,
called as a witnesg”onkehalf of the
Plaintiff, aftef having beeh first duly
sworn, wag/examined and testifi as follows:
DIRECT EXAMINATION
BY « HUNTER:
Q Mr. Davis, would you state your name, pleaﬁ
A Edward H. Davis, Jr.
0 What is vour occupation, Mr. Davis?
A Administrative Assistant for Virginia
Electric Companvy.

in that profession up to that time, Mr. Davis?

0. On October 30, 1972, where were you employeq
A Virginia State Police as a State Trooper.

Q Where were you stationed?

A Suffolk, the city.

Q How many years of experience did you have
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1 A Well, that was 1972. About 13 years --
2|12 or 13 years.
3 Q I want to direct your attention to October
4 1130, 1972. Did you have occasion to answer a call to and work tﬂl
5 llaccident that took place between Mr. Preston Parker and Mr.
6 |pavis?
7 A Yes, sir; I did.
8 0 What time did you receive your call?
9 A I received the call at 9:50 a.m.
10 1} Where were when you received it?
11 A I do not remember, but I was not too
12.||/far since i arrived at 9:53.
13 0 What did you find when you arrived?
14 A When I arrived I found a 1971 Datsun pickué
15 |land a 1970 Cadillac 4-door hard-top. The Cadillac was
16 ||heavily damaged to the right front and side and was sitting in
17 |[[{the right northbound lane with its front pointed at an angle
18 ||[towards the south with the left front tire up on the curb.
19 The Datsun pickup was lying on its left
20 ||side in the grass divider strip between.the Montgomery Ward
21 |ijparking lot and the northbound traffic lane.
22 This vehicle was damaged to the left
23 ||front cab area and front end of the vehicle.
24 0 I refer to Plaintiff's Exhibit Number One.
25 ||[Does this indicate as to what you were testifying to -- part of

g
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your testimony?

A Yes.
0 ~ What part does this show?
A It shows the Cadillac sitting as I stated.

The right northbound lane with the left front end up on the
curb and the Datsun pickup lying on its side in the grass plot.

Q 'Was Mr. Davis present there when you arrivegl?

A X do not remember, Mr. Hunter. I think m&'.

R DNICUETICI

they were either just taking him away -- I think the rescue ﬁg W
N o™ otk
squad was probably loading him on the ambulance. ¢ &
wbﬂcfﬁb \ ﬁ

0 What about Mr, Parker? a"ﬁ bv R
et? ¢ gut 1’0

A I really don't remember, but I believe both

Went to the hospital.

) If you talked to them it was at a later
[time?

A That's correct. I think I may have just

briefly said something to Mr. Parker, but I don't remember what.

Q What were the weather conditions?

A Clear.

0. Conditions of the road?

A Thé road was dry.

e Now, let's go back a bit and, if you would,

ive us some distances, Mr. Davis. What is the distance from

he traffic light or the center of that intersection to the

orth exit?

Vo
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A Okay. From the stop lines which are drawn
in the highway some distanqe behind the light to a point
approximately in the middle of the north exit would be 300 feet

Q If a person was traveling in the left
lane or the passing lane of travel northward and kept his
wheels straight, what would be his course of travel as it
headed north around to the exit - the northern exit?

A Okay. The road does turn somewhat to the
left at the northern exit. Therefore, if you were operating -
northbound in the left lane and failed to turn your wheels ak !

all, you would go over into the right lane.

0 Would this be approximately at the point -
70f impact?

A Approximately or maybe just before,.

Q Did you find any tire marks or skid mzrks

at the scene, Mr. Davis?

A Yes. There were tire marks from the area
pf the point of impact; one leading from that area starting at
the extreme left side or far left side of the left lane and
burviﬁg around and stopping or ending at the right rear tire
pf the Cadillac and there was another tire mark which was

gomewhat shorter in length.

It started just to the left of the divider

ine in the left-hand lane and ended at the right front tire

%f the Cadillac. Then, from the approximate point of impact or

b
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area of impact there was a tire mark that led from there to

and ended at the curb just behind the Datsun pickup -- maybe

five feet or so behind the Datsun pickup.

Q Did you not see the accident happen?

A No, sir; I did not.

o You actually did not know the exact poing
tmpact? ‘

A The exact point of impact, no. I .could enl*

s8ay generally in that area.

2 Do you know the distances from McDonald's
oY
of the intersection at Constance Road and North Main Street?

hre you familiar with those?

A . Constance and North Main, yes.

0. What would be the approximate distance from
Ehe intersection at Constance Road to the town bridge?

L. I would have to take a guess. I would have

ko say -~ I really don'‘t know.
& Give us a best guess.
A A guess? You want a guess. Maybe four
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