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IN THE INDUSTRIAL COMMISSION OF VIRGINIA 

SARAH L. COGBILL, Claimant 

v. Claim No. 665-734 

VIRGINIA ELECTRIC & POWER COMPANY, Employer 
Self-Insured 

Jay J. Levit, p.q. 
Imperial Building, 3rd Floor 
5th and Franklin Streets 
Richmond, Virginia 23219 

Gregory B. Robertson, p.d. 
P. 0. Box 1535 
Richmond,Virginia 23212 

DEC - 8 1980 
Opinion by MILLER 
Commissioner 

REVIEW before the Full Commission in Richmond, 

Virginia on December 2, 1980 • 

. This case comes on the defendant's review application 

to the October 15, 1980 decision holding that the injury 

resulted from an established "accident". 

The facts are set forth belo~ and show that the 

claimant (who had previous back problems) worked some 3-1/2 

to 4 hours without interruption in the back of a truck seated 

in a straight chair from which she bent forward recording 

auction sale data on a clipboard. She noted onset of low 

back pain during this session. Significantly, both reporting 

physicians affirmed that the diagnosed back strain was due to 

such prolonged sitting. 

J.. 



This is somewhat distinguishable from Bevins v. N.N. 

S. & D.O. Co., 54 OIC 13 situation wherein the chair involved 

was a cushioned office chair in an office setting. Moreover, 

in that case the specialist opined that chiropractic manipulation 

"most likely" caused the rupturing of the disc. Reference is 

further made to broader definition of "accident" as in the case 

of Reserve Life Ins. Co. v. Hosey, 208 Va. 568. 

Accordingly, the said October 15, 1980 Opinion and award 

is AFFIRMED with modification that the fee for counsel for 

claimant is set at $300.00. 
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VIRGINIA: 
IN THE INDUSTRIAL COMMISSION 

SARAH L. COGBILL, Claimant 

v. Claim No. 665-734 

'··· 

VIRGINIA ELECTRIC & POWER COMPANY, Employer 
SELF INSURED 

J. J. Levit, Esquire 
Imperial Building, 3rd Floor 
Fifth & Franklin Streets 
RICHMOND, Virginia 23219 
for the Claimant. 

Gregory Robertson, Esquire 
707 E. Main Street 
Richmond, Virginia 23219 
for the Defendants. 

"t 

Opinion by JOYNER, 
Chairman 

Hearing before Commissioner JOYNER at Richmond, Virginia, on 
October 6, 1980. 

This claim is before the Commission upon the application of 

the employee filed May 5, 1980, alleging back injury by accident on 

April 19, !980. 

J 



The claim is defended upon the ground that the claimed dis­

ability from April 23 through June 2, 1980, is not the result of injury 

arising out of and in the course of this employment. 

The evidence establishes that the claimant's regular employ­

ment is that of an operations clerk, which apparently involves working 

in a ·.seated position at a desk. The record also.·. establishes that the · 

claimant has suffered from back complaints over a period of several 

years and that she utilized one hundred eleven [111] sick days from 

1969 through June 16, 1975, a portion of which, although the exact 

number is not known, was the result of back complaints and, in add~tion, 
J • 

was absent a total .of twenty days from October, 1977, to March 7, 1978, 

all as the result of back complaints resulting from a fall in the 

claimant's bathroom. However, after returning to work in March of 1978, 

following this incident, the claimant lost no further time nor received 

medical treatment until April 23, 1980. 

The claimant testified that she volunteered to work on 

Saturday, April 19, 1980, at a public auction of her emp~oyer•s surplus 

motor vehicles. Her work, and that of a co-worker, involved sitting in 

a straightback chair andrrecording on a clipboard the numerical identifi-

cation of the bidder and '·the amount of the successful bid on each item 

being! auctioned. This work was performed from ten o'clock a.m. until 

approximately one-thirty or two o'clock p.m.·without interruption. It 

was during this period of time that the claimant noted the onset of low 

back pain which she attributed to working in a bent position, which was 

not her custom, while recording the various items of information on a 

clipboard resting on her lap. The back pain apparently increased during 

the weekend and the claimant reported the incident to her supervisor the 

following Monday, April 21, 1980. The claimant worked a full shift on 

f 



Mond~y, Tuesday and Wednesday, April 21, 22 and 23, 1980, and first 

sougnt medical attention.because of increasing discomfort on Thursday, 

April 24, !980, according to her testimony, and on April 25, 1980, 

according to the Attending Physician's Report of Dr. Herbert G. ;Ruffin. 

Whatever the date of the initial medical treatment, Dr. Ruffin recorded 

a history of injury "was sitting on the back of a truck at an au.ction . . 

and felt some discomfort•in back" and diagnosed muscle spasm in low back 

which he causally related to this incident and noted .disability commencing 

April 24, 19HO, and referral to Dr. William T. Johnstone, Orthopedic 

Surgeon. Dr. Johnstone undertook treatment of the claimant commencing 

May 2, 1980, at which time he recorded the same history of injury by 

accident, diagnosed lumbar strain which was catisally related to this 

incident and indicated continuing disability. By narrative report dated 

May 2, 1980, Dr. Johnstone reported a lumbar strain and the possibility 

of a disc rupture. Tne ~laimant, apparent!~ on medical advice, returned 

to her regular employment on June 2, 1980, and has worked without in-

terruption since that time. 

Upon this evidence we find that the claimant suffered injury 

by industria! accident which resulted in her disability from April 23, 

through June 2, 1980, while employed at an average weekly wage of 

$2!6j00. ( 

AWARD 

An award is entered in favor of the claimant at. the rate of 

$144~00 per week for temporary total disability for the period of April 

23, 1980, through June 2, 1980, at which time this award is terminated. 

The employer shall pay or cause to be paid the cost of all 

reasonable and necessary medical treatment rendered the claimant in 

this regard. 

From compensa·tion there shall be deducted and paid to 

Jay J. Levit an attorney's fee of $250.00 for legal assistance rendered 

tne c!aimant herein. 



ASSIGNMENT OF ERROR 

The Industrial Commission of Virginia erred in 

holding that the Claimant suffered an injury by accident 

as required by Section 65.1-7 of the Code of Virginia, 

as amended. 



• • 
SARAH L. COGBILL, Claimant 

BY MR. LEVIT: 

o~ State your full name, please? . 

A. .. Sara~ .. L •.. Cogbill. 
. .. 

Q. . . . By-whom ·a.re yo~·~mployed? · 
·~ • • • 0 • 

. ·' ~· . 

A. Virginia Electric· and Power Company. . . . 

Q. 
... ,., ~ ., . 

· How .long have ·you been empldye~d ~ tpa're '? ~ .: . . ~ ..... . ~ .. . . .. . . · . ...-.. -

A. 

Q. 

your employm~nt? ,:-.c· .... _ ..... . .. · ·. . . 

A. 
. •• • •.•• r "~ • •. '•, " ... 

. I was w~rking at ari:auction. (~~~s sitting in-back Qt a truck in· 

a bard-back chair~ 

Q. It was an auction, did you say? 

A~ It was ·an auction, yes •. 

Q. VJhat is your normal employment With Vepco? 

A. Opera~ions Clerk. 

Q. As ·an o·peratio~s Clerk·~ where c;io you ·nonn~-ily .. \.rork? 
... . ... ·. ··, . ·..... .· .. :. .· . . 

A. 
.. . , 

7500 West Broad. : · · · .. · 

Q. 
-:. 

And, d~ you n~mially have a sit-d~~··:type ~f job? . 

A. Sometimes, most of .the time I move- around when· I .. want to. 
. . ·, :·· ·:··-:-.:...... . . . '·. : ·,: · .. ·. ' ,·-.-· . ... ·_.··.' : ..... 

COMMISSIONER jOYNER:· . 

Isn•t it a ·question of whether w<;>rkirig these 

auctions is a part of her regular job? 

MR. LEVIT: 

That is what I am getting into. ,- -... _ 
~ 2 ~.'Sarah L. Cogbill, Claimant 
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Q. In other words; what I am trying to find out is that when you were 

w~rking at the auction on April 19 I had you ever done anything like that 

before in your employment? 

A. No. 

Q. Was this a ·spe-cial type of arrangement for that day that you were 

asked to engage in? 

A. Yes. 

Q. And I now, tell us exactly what you were doing on that day? What 

were your duties? 

A. Taking bids. Cars and trucks that was being auctioned off. 

Q. . You say, you were sitting on back of the truck? 

A. Yes. 

· Q. Describe the type of chair in which you were sitting? 

A. It was a hard-back chair. 

Q. Do you normally sit in a hard-back chair when you work? 

A. No. 

Q. What kind of chair do you sit in at work I normally? 

A. I have a cushioned chair. 

Q. And I were you required to sit there, or did you move around during 

this auction? 

A. I sat there from 10 o'clock untill:30 or 2:00P.M • 
. - -,. 
- 3 -.I" Sarah L. Cogbill, Claimant -- -" 



. --~ .. --· --·-:-',. . .. .. ... ; .. - ....... ·-· .. . ·- ·..- -·- .. -- ·- - .... 
I' ' • •• ~· • •.. ···.: :: • •·· .. : •• . ~· .. 

... . ·:· ·.· .......... 

Q .. . .. . ·:t•• · .. 

: And~ ... \\!~e-n you· sat there,:exactly what were you doing? . . . . 

·.A. ·? .Writi~g down bi4s •· ..· : . . . . 

._ Q ~ · · · :~ .· You ~~d t9 Write l~. your lap ? 

}.. 

'.·You ·had ·:to .lean. fo~ard.? 
.·: ·.::.· ·,· ·,_:. ....... · .. 

• • • , > .• ·. ·• ·. r. ·- . . • 

A. . • . ::~!( ~··;.~~ -r.:r :·. . '"': i-I':<· .::~: :: z ;:> '<,_; .: < . • , . . . . . .. , . : , 
Q .. ·- . .' .. .: · ~.Tlje~~fter ;_ did .y~u not~*e anything? ·. .. . . ~ . .. ·· · .. '; ·~ · · :r;·.~·: 

:' : .. '·~: : .. ·:·: :. ~- ·, ;~: -.. ~: ·:·/·:·~: :.:_: :. ~- ::· ·/~':~ :~.:::.~~:~·.::.:.--?;~:·~.~.~ i ·: ... : .... : ''!? . ., -~ :· .· .. :_ .. = . :. ; ·. :.-: . ·. . . >:. . ... < .... ·. ·. ·':. . . :- ~ .. · . < . 

·A~· ..... ·. }:yi!S~'_i, OOttce<i,a.n·s~~jt:·~:f:~~~.?:\~~-~~~ ~~ed ~t~eftng. ~e a~d ,· · :·.~. -~:}: 
·tt .kept 9~~~~g/~9~~~;r ~~: .. ~-~3·~~ ~i'h.~~_sday '. I· calle~ my· bo~s· a~d ~~~ him . . . : · .. 

'. ·. . .-"'-: . ;.·' ·' ·. . . . . . 

:. · }1 ·•:I -could .pot·;make \it; in,~~ .:was g·airtq· to Zsee :lf;it·w.Onld :tfet. ali right. And I he· 
.!: f;: . .£ .:.t_j / ,·~~<~ . ( ~ ;:. ·'. _., j. .. ~i:. :~ ... ; ) ... ~.~. ·f. f.~ ~; ·<·~} -/._.;/ .. X :r::~ ~ · . · 

catled,..me anq told ~e to·.gO to the···company doctor.-:.bec~use he thought it 
. .. . 

q. 
· .. · ·_ ..... 

was Company /~late~ •.. . · . 
• •If\ • 

. " o'· .·· .. ·:, .. ~ 
Did you do. so?' ·. ·· ! • :· Q. 

':"··. 

A. Yes·~· he came out and carried me to Dr. Ruffin on Thursday afternoon. 

Q. Prior to that time, have you had any pack problems? 

A. No. 

Q. This was the first ti~e you had back problems? 

A. Well, I had some 10 or 15 years ago I a pinched nerve . 
. . 

Q. Prior to ~hat time I but aside fro~ that, that was it? 

A. That was it. 

Q. Did you return to work, when? How long were you out of work? 

A. I was out of work from April 23 until I went back on June 2. 

/: .4J ']sarah L. Cogbill, Claimant -



, , . Is'.Y~~ back a~~ ~.9ht; now: .. '· .... ···;; p, .. : .. ··r. ~ :"'.:.: ·... · .. : · · · . ·;i ~;\'):,:;: 
' ·N~ ,- ltstUl bothers me. f._1~,: \f";::::-> ~::,\\.<~~::...,· . : . . · 

You ··can answer any· que stlons ·~or Mr •. Robertson. 

Q. 

A. 

MR. ROBERTSON: 

. Q. Ms. Cogbill, on the day that you went to the auction, you volunteered 

for the j.ob, didn't you? 

A. Well, Mr. Eaves asked me if I would do it and I said, I would. 

Q. He di~ ·no~ require that you do it, did he? 

A. No. :_. 

Q. H~· paid you overtim~ :fo.r it? 

A. Right. 

Q. . Since you have been working for Vepco and you sa·y it's 19 years? 

A. Yes. 
·._. 

Q. what year were you emp~o~ed? · 

A. I was employed, the first time ,.'·in 196.2: a~d·, I left for a ·month arid··. -~. .., .· . 
.• .. •_.· 

came back in 1966. 

Q. Have you been absent from work for s.ickriess during t~at period at all? 

A. Oh, yes·•. 

Q. A lot?· 

A. Yes, I would say a lot. 

Q. Any. of that related to any back· problems that you have? 

A. Yes, when I --oh, abou~ 10 years ago. 

Q. When was the first time you remember having l;>.ack problems? 

A. I guess, about 10 or 12 years ago. 
,.,. -. . ..., . 

. !_- 5 ~ .11) Sarah L ·• Cogbill, Claimant 

. 
l : ' . 
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• • 
Q. About 1968? Is that right? 

A. Yes, I guess so because I was at .Castlewood Road then. 

Q. And·, when you ~ere at Castlewood Road you had sprained mu.scles 

and. spasm in ·your lower back'· didn't .you.? 

A. Right. :_ 

Q. And, how did you get that? 

A. I don •t know. 

Q. You just had it? 

A. (No audible answer.) 

Q. Two years later, you had another back problem, didn't you? 
' . 

A. I could have, I don't remember;·: 

'MR •. ROBERTSON:. 

Q. You don •t remember slipping and falling in your bath tub and 

hurting your back? 

A. I didn't fall in no bat_h tub, I fell on t.he bathroom floor. 

_Q. ~nd,· .. yqu hurt your back? ·. 

A. 

Q •. 

A. 

Yes.·.· . .. .. - ~ . 
.. . ~ ~ . . . 

:. . - .:.. · .. .:-..,: ...... ·. ~~~· 

An~,· you remember that? 
f :; ~· '\.J.' .:-· ·.. : . } . ·. ! ~· _;.···.t'J .. · •• 

~ .-·.(No.:a~dibl~ answer. .• ) .. ·. -4-. ; 
.. ,; , ·~ ~ 

Q. Tell us about that a little bit? · 

·. .. 
.. ' I 
~ 

...... ,. 
' . 

• •''wilt ~- • ..... • • • ~ ... ~. '' r: "' (. ... Y • • 

A. Well, I was washing; down a wall"and I fell .off a· stool and hurt my - ...... _.. . . . 

sacroiliac. 

Q. Yo~ have a pinched nerve in your back? 

A. I had that 10 years ago. 
,~ ---.. 
~::- 6.::: L Sarah L. Cogbill, Claimant 
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A •. 

Q. 

• ·.:. • • w • .,•,... 

· No,. I have not had any trouble with 'the pinched nerve. 
: • • • • • ••• • • • • ••• •• • ' ' ~ • • • 0 • • :· • 

• 0 • • •• 

. . 
· .. ·. ·~ ... : . ,, 

· Now, since that time··, I. believe,: you have been reprimanded, 
•• • ' • .:· # • • • .::. • : • 

. . 

have you not, from Vepco for ·taking a substantial amount of sick leave? 

A. Yes. 

Q. On, at least, two occasio~s, right? 

A. _No, I ~ave never been reprimanded, but for one time. 

Q. Have you received any other warnings for taking extensive sick leave? 
. . 

A. No. 

Q. First,~ let me ask if _rou can identify .that ( indicatlrig) as your ~ignature? .. 

MR. LEVIT: 

·_I .would like to see it ~efore she identifies it. 

COMMISSIONER I~YN~R:" ·. . 
...... 
.. ... .. 

Q. 

: ·I-~ (-No a.udibfe answer.)· ·· · . 
.. . . \ :~ .'"•.\. ~ · .. ···~ ··.. -~ : ... ·: .. ~: ·: .. :,; .. :: ~-~ _'; 

Can you identlfy whether 9r no~· that. is your signature? 
·. . - ·•. . 

. ... . ·; 

A. Yes. 
• • ••• ·.• :. .. 0 

!: : .• ': · ....... : ::~~· • ·•·.· ,·:: -... . 
Q. And, that document reflects that you have. received 111 sick.leave .days 

! . 

since 1969, is that correct? 

A. Right. 

Q. What date is that document? · 

A. 6/23/75. 

-- -."'" . .... - ~--:..:.Sarah L. Cogbill, Claimant 

. .... · . 

· .. 



.. ...... • • . . . ~ .... ~·:.. .. 

. . 
, . ·.. Alri9h~. 

--.'• 

•'MR. ROBERTSON: 

I think th~t it is relevant in two respects; 

·one, the lady has just testified that she was 

only given a reprimand once by taking extensive 

sick leave: and 1 what I want to do once I set the 

foundation is ask her what she took the sick 

leave· for. Given a substantial history on back . . 

prob~ems dating back to 1968 I I. think it is 1 indeed, 
, 

relevant . 

. COMMISSIONER JOYNER: 

I.'ll)et it in for the time being, ~r. Robertson. 
.. ' .. •. 

~~· . 
,...,. . 

• . . .:! ·. .~ *' 

MR. ROBERTSON: . .; .: 
: ... : . ., ~- •;. . 

I 

.·. : . 
~ ~ . ;"' ...... ~ ..... , 

':. '._: -0 ... · .. 
. ...... • ..... 

I will introduce this a~ qompan¥ Exhibit il. 

. . 
· .. Alrig_ht • 

.-- -.. 1_ ... 

-:. 8.: • .. · Statements 



. . . . 

• • 
MR. LEVIT: 

I would 1 just for the reco~d I note my 

objection that it is not releva~t. 

COMMISSIONER JOYNER: 

Let the. record I so show it. 

Q. 

A. 

Ms. Qogbill1 you just test~~i~d- th~t· you had onlY, received one written 
. . . . . .: . ~~ .. ) "t • .• · ' . ~ --. . , : ..•• • • . ~ ... :· .. _; ': .·"! : 

warning 1 would. you identify that doc~inent 1 please? 
. . -=~·:. \ ::_~ -~~ ... ~{ ~-·.<. \ t { {;-·t; .· [ ···\'':; \ \ ~;. ·~ \ \ .; ,. ;. ·,;: ; ~ 

You said reprtm·andf. there: i·s ..fpur different things up-bere ~, , .. · . .. · · . · 
r . •~' •, • ...:. 't • ··~-~ • "t • l ~- ~ -.- .(.. ,· . : !to' • ·: • .,., • .: 0 

Q. Is ·that: your sign~ture? 

. .· . ' .. : . 
A. Yes,. it is. . . . . . 

·'. ~ 

., Q. . And,. what is the document?· . ... 
.. 

MR,' LEVIT: .. .. : . .. ; . 
• r • • • 

Mr. Robertson~ I think. I am entitled -to see all 

documents that you present to my .client, before you 

question her on it. 

MR·. ROBERTSON: 

Sure. 

[off the record] 

MR. LEVIT: .. 
. . 

I wil~ state objection as to relevancy as being 

March~· l978 and talks a?out the number of days of 

sick ieave, I don't see the relevancy. 

COMMISSIONER. JOYNER: 

Alright, I'll over rule the objection, 

Mr. Levit, subject to being linked up to 
.-- #P 
:: 9~...,'-:-sarah L. Cogbill, Claimant & Stmts 

. · ......... -· . . : 

. .· - ~. ~--

.. 7.-:. :· _·:.: ~-. ' .. 
J># •• ·-:·· . 

.... ·:--·"t.: ... · 

·' . . . ~ .:~-

. . ·.: ·\~-~-

. . ,· .·.' .·: ·~,"'; ~. 

:. • •• -~; '.· 0 .. .;·.· 



•• • 
' . .. . ... 

····· 
; ... •t 

·~· . ···.:--·>. . . . . . . '. . .. ··.;::~.·: .. /.;;: ...... :':·_.~-..· .. ·1·:··-~·~-~ 
·:~ . . -~- COMMISSIONER·JO.~ER:, ·.(~qn~in~ecil :. ~-~ :· ·. ·:··: -~,}'·-.> ~- .. :· -.... · .· .. ·.:r .· .... ~·:~~~:,- . 

.. ·. 

. :. := .::: ·~ -~ - ... ···: .. :_.· ... ··"·~· ... . .... · .. :·::-:~~·/::·? ~~-~}~·:::/~·-~·.· .. ,.~·" .... :.-.. ~····· : •. _':.,.:' :. !- : <·. ~ < :=: <. :·~--~:~· .· : .· .· .. . ~.::;-; 
·· ·;'· '>· .. . :t·;::~f~ <~ ... ·~f.>R..9~ertSOh! i qu~stloning ~ :_,-. · . ·. _.;., . , • · ·' · · ~/ · · 

. ; .. :·: ··:· . ~ .. ··::·i::: . . · ·~~--·~. 1.,. ~;.'~\·f:.::~ ~ ._·: ~-·· ~;:.· .1_
1

;~~. ::-.t ~~~;\_·:_·\.· \'f.\ t.~: \.··.' l~.:~.~~,·(· ·~~_ .. , ·-~~"- ··~'·:. ·.: <··: ·: . .-.. ;·.> .'~. 
MR ·ROBERTSON·· ... ~ tr · ~·'l ....... ~~ · t :•. "· · . .a..·.~+. .. :· i .... ·.r ..... , ...... _ t -··· · ; ..... ·;--. -1 .- r.··. ~ ·. ~ .·.=· ... _. •. ;· 
• . . -~·~·. \ -~ :· ':.1 ~ -~; :~ :~. ~;\ (:~ •. ~:~. ~~;~-. ·< .. .-; .. :~: .. ·. ~.; :··;~ -~~- .·. ~·~~~ .: . :~. ' . : _;·~·' ·< . . . ~. ..... .. . . ... :: :--~~f~~-~~ .. : ~. ': ... :::.'; . . :.: ~~·,·~ .~;.;<:~~ 

. Q·. ·. .~· Th'at. document reflects 'that ;yo~ have tak~n, ·in fact, _.2o··stck·leave~·.: ·. :--: -> ··; : ·<,· 
• 'o ~ •• ~ ' • :. .... • • • • ·., • : • ·:·::.· :.- : '. ·:· ~~ ••. ~· :• ·~:!;.. ~<~·· > • "0 :~ .. ,· .. ~, .: .; ~~ ~,A,.·.:;:,·.-; •. • • • .. · ./~ '. '• ,- •:' • ;. ' " o • ,, .•:•: 'j, 

day_s ~l~C~ October,. 1977 f . dO_e s'·~ ~- n.ot? · '; . . · ... · ..;··: .. 

A. . Right. 
1':_ •· .·t • 

Q. And, that d9cument is dated March, 19 78? 

A. Yes •. 

Q. And'· that is your signature? 

A. Yes. · 

0. This is the second time that you had received some sort of written 

warning about sick leave~ is that correct? 

A. Yes. 

MR. ROBERTSON: 

·.·._I'd like to point out, I·~hink that the 

record will reflect that I asked her two questions; 

one, written reprimands; and, two, any kind of 

written wa~nings or coo nseling • 
. ' 

MR. ROBERTSON: 

Q. Now, Ms . ." Cogbill,· ~he .first 'dpcument w~ talked· about refl~·cted 111 · 

sick leave days over a 6-year period, how much of that was for your back? 

A.· I don't think very little of it was for my back~ because I have had 

numerous eye operations and I think that most of it went for that. 

Q. Well, some of it went for your pinched nerve, didn't it? 

A. Well, I'm sure it did.· - -,,_ 
/: 1~ ~ Sarah L. Cogbill, Claimant 

--------·-·- ·-·-·-·----··--·-----··-.'·---·· -- ---· ....... .-.. 



• • 
"· 

Q. ·Now, the 20 days you took in October, how much of it, October, 1977 

. : t?. March, ~978, the sec::ond time we're talking about how m~ch of that 

·:.: was for Y9Ur b~ck? ~ 
.•. . . . . •: ... 

·A. 
. . ·, :.·~-~\ ,.: '-~~- ·~ . ' .... · . ' ._· .. ~ •· : ·".·· . .,·. . . . . 

. · ~. ,:,.I. guess. most of it went for my bac~ when I hurt my. sacroiliac, when. 

: · I fell.~ • , :. '.: {; . .: . ', . · · . ,· ; , .• ~<;-: :·;:.;_:~ ·\;·: .< . ;, · ~/-·, ·. . . . . . . 

Now~.·,this ~ck t~~(.:Y.ou· ·we~e .$~tttng on~ it was· just a flat~bed·sort Q. 
.. 

of s~~·tio~. ~a~on typ8 t~i~.g·~.··wasn't i~? ·.· 
. \ ':' 

A. 

A. Yes; :~ver like t~~~: .. {i~dtc~tt·~.g~·. :. · .. 
···:" .": .. . . 

Q. Were you constantly' ~i.ting? 
,.. . .:·. 

·Yes •. :.,· :· 
.. : .· · .. 

Q. 

what. were .YOU doing .duri~g that pertpd? 
.. ;· .. · ··. 

A. · I ·.wa~ stU!' sitting. h~re :\witi~g fo'r them ~o bid qn it I so I could get the 

p~ice down~ ... 
. ' .. ~ .. . .... 

Q.·. ·. ~at ·d'id you ha~e to ·Wrtte do~? 

A. 
·. . . . 

. r'.had:tc>·write d~wn truck.-.numbers, or vehicle numbers and the amount 

of the auctfon. 
• I· • 

\ .. · ... 
Q. In fa.dt, you had· to writ~. d~wn the nu~ber of th.e vehicle one th~ugh 

A. 

125, wasn~t it? 

. . ~ 

Ye·s. -;. 
. • .... ' "'\ . 

.. ,· 

·. I 

. ' ~ ' .. ': . --~ \:·. ' :~ 
···.· .... __ ',_"' 

... ·•. ~ ... 
1 1 , .- ~ 

-·-.i ·1- ' •.• t. : 

~ -iz.w.., • . ·, .... • .. ~ • • ; 
.t_ f!.-~:=. Sat:ah L ~ Cogbill 1 Claimant 

.... '·· .• ... 

.. 
' 

..:_ . 

.··· -:_ .. , 

.. · 
' • 0 •• ~ •• : •••• 



• • 
Okay:. a~d, you had to ~ite .~own t?e number of the bidder, isn •t that 

•. 

...... 

-·· ~g~~? . 

. ,A._:_,_ .. · ·}~s-~ .· ·· · · ·:!':·~ 6\Jt·C :·~ iJ·~·(:. ·:.~ ~.-~ . 
Q •. - ·· ·-: 4ild,-·that would have.:be.en one_through 200? . . 

· · :.- ~-.- -._ ~ · ~1- f ·-~: {~~-~-~- t -~ .. _,~·: j~·- .. _ >.:~·""~~·\ \~; ~\ r···~~ ·~~ 1~.- ·~, .-... ~ \ . .Y . ~! .:~~. \ 
A t'iqfle·~s' s(;) , ..... ".1 1 .. '!t ,·~: •· ~: :\_ ... ·. t · · ~\ ~- ·--· -':. ·· ... ~: ··~. :.· · ····# ! .. t.-, .• -~ ·t: ?: . 

· .... . ... . ,. ~._ : .. "; 

.: ... _'"· 

... -·... . . ·t·-~.-~'#V~J· .1·. · .. '·j:··o'!'. ~~: .. ~.: .. -.:.:_.._ -..... ,.:' . ·._ . . :- ~ ... :.l·.--.; .. 

AA~ ~ . You had .to wri~: down. ~!! l'iice? . · · : ~ _:~ , . . :-:::d:.;.<i 
~gh~. . . .. · (JtSr~.::~::~i~:.;·;·:~~F~ · · · . . · , ·:~; ?. ::.:{.· . . . 

Q. 

No~, ·who else ~as' ~t~~ding ·r~- th~- tru~k ·~ith _you? .. -,.. .. · ·. . . . . . . . ·. . . '• .. .. :. . . : ~ -~ . : . . ~·::· . . . ~ . . . . ·. · .. ;·~ .... ~ . ._.-.. ~_:: >. ·_. :_.~ __ : .. ·.. . . . ··:. '=::~ ~-\. -:~-
·.M~ ~ .Bro~ Wa_s in .th~ ~~k.:.*it~- m-~ ~-_·· .. : .. -... _::_. :- - ·- ··~. ~~. ··; .. :-·>:· __ · ·. · .. ,._.~· :.:;·) -~: -~~? 

Q. 

A. 

'AnybOdy else?: ::- ·· ... ·.· ·-:- -.~-)-- ." .· . : 
~ ~ • • ••• .r •• • : 0 :. -~: -~·;~-

. f\. 
,.', ·.· .... ·- ... ; ·.!:·.:- .. __ ··.: ~-:' -~ ·<. ~~_: · . 

. . And, .'~~ine other iad~r.that·\vorked 'for the auctiorteer •. 
·· .. · •. ·.··· ~- : ·-·.~·"'·. ~-~--·-~ ·.- . 0: --:_ .. . '!· 

A •. 

. And·; if you did_ not hear_ wh~~ th~ bid was I Mr .. Brown would tell you 
.· .. : · ..... · .. , 

: _ ... ·. 
_what tt:·wa~, wouldn't he?--or the auctioneer would tell you, 

I • . : : ·_. • ' ·: ':. • • • •,• \ ·~·.:, • • •• :. ., ' ' • 

.NC:;m1aliy, _if I. did~'t:.hear .it)t:j~Uti ask the .91~1.. . . 
• • .~·· •• ·--~~~:. ~·::. • •• •• 0 •• ··.: -~. • •• _ .... ,····~~;-·:<~· :._ " . .. . 0 

one of the two? 

Q •. :sut·~ yot.i did~'t h·ave .. tq. ~trai-n_ tc;·· find out what the. infonnation was, 
. -· ___ :-_ ---:: .... · . · .. ·, ·_ <. ~ -:·:·· .. ~-'>. ':·',i_ .. ·-·~~. _- ..• -~... ' .·.. . . . . -.·-. '· . 

did yo~?: .... · .. . · - _·· . __ _ 

A. 

Q. 

A. 

0 ·: .. • • • •• ;·· 

N~ .;~_: -··:: -:: . .. -. -·:._<:·. ~(-~_·;_-/'.\-:.:{:. 

: .' . -.· ~ . __ :~:-_. '~:_:·::~~:~;-·::.-~\ :- .) . . . ' . .. . . . . 

N~w,· you·s_~id .. you.:s~a.rt~~:.at 10:00·~-.M. and.workec;i until about 2:30P.M.? ·. ;. >·~· -.-· _:~-.~~~-;~·.:_:-·::~-:-.... -~ .. _·· . . .. ·-·· . 
Aroun~-1:30 or·2:·oo- P_._M' •. · 

. ~-

Q. Isn't it-a fact that.the·a.uction did not start untilll:OO A.M.? 

A. . ·Well·;· I was in the truck -at ·1o:oo or 10:15 whatever. 
. . - . . . . '\. .. 

Q. You are sure•.--think about t~at n9w? 

A. Maybe, it was 10:30 or quarter til 11:00. I don't know the exact time 

when it started. 
,- --:- ~,., 

.:. 1~~:: Sarah L. Cogbill, Claimant 

. .. ··:· 
. -·: .. _ 



' ... - .... . : . . . .. · . • • .. ! ' .' .: '. ·. -,-·· . 
.. · .. 

Q. Now I when you are· at work I in your usual duties I you. spend quite . 

·a bit of time sitting, don't you? 

A. ·.No. 

Q. . You d.on't? 

A. I'm suppose to, b4t. I don't, I get up and move ~round •. 

Q. · Well, in this· instance., when you were working at the auction you had a 

clipboard? 

A. Righ~. 

Q. Why ~~dn't you stand up .. and write? .... 

A. I c~uldn.'t stand up and ·write. 
~-. . .. ~. 

Q. Did_ anybody tell you .not to? .. 

A. _No. 

Q,. And, with a clipboard in your h~nd, all you had to do was to write 

down numbers and there was not any reason. why you could not have done 

that,· was there? 

A. I guess not. 

· I. think that is all, 1 have no further questions. 
\,. .. - ' I>. • • .. • 

BY COMMISSIONER JOYNER: .... ~.: .4 • •• • - ·•• ...... . •• • ~ ~ ! .;.~·.: .\:t ~ .. · '. ~-· .~ .. -'· ;' -~· / : .. :. / . ~ :' ,·· ,' -:" ... : .' ,· .·· .. :. . . 
Q. -.d'-"Ms; Cogbill, now·· long has it been· since .. you last received any medical 

::.". .:. ... ; . ~- ! ..• , ~ . 

treatment for your back? ' :· . . . . . . . 

A. · .In.l978. · .. ~t.::_f/.xt·;:.:~? r -~-,., .. } 
.···.· .... ,., . 

.· ~-·· 

Q. Wflat doctor saw. you th~n? · 

A. Dr. Johnston, I believe • · · ·. · · 

Q, Do you rememb.er when, in 1978, it was? 

A. It was in March, 1978, if I'm not mistaken . 
. -:- -, , .... 
:_13_.~.6 Sarah L. Cogbill, cClaimant 



• • 
Q. ·Had ·you lost any .time from: work ~ecause of your back since March, 1978 ~-~- : 

.down to April, 1980? 

A. No~·.· . 

. And·,· ~o medical treatment d~ring that perio~ _of abo.ut two yea~s~? .. Q. .. .. : :· ' . ~ 

. ~ ; . .. ;:-- . 

. ... A. . No.· 
.• . 

,. . .. . ;.,. . ' .. ~ .. -~ ... ~.. . ~· .• 

During this period ~f apprcixtmately ·fa~r:ho~~s that the auctlo~;was taking·~:·.::,..·~.-· .. 
: ' .. ,. . • • • : • •. : • • : • lo ~} • • '·· /" • ·.,· •• ~; : ... ~ fr :·. ~ .... :: .. ·~"' )": . . ·:;:. . 

place, was there anyone eJse .doing tl)e same work .youjwl!re· doin9..~ 
o ~ • I • ~ • : • ', ' ,. ! • ...... • , ... • 1&-o ,; I 

.... 
A. Yes I the other girl was doing the same work. 

Q. You are checking each:·othe,r ·in iiffect? . ~ .... -~ 
. .-··· . . ..· '\ , ; . . . : •·"'; , ~ 

. : ~· .:~ 

A. Right. 
• I 

Q. Was .there any breaks during this period of time, did you have any 

relief? · · 

A. No.·.:· .. 

Q. Apri~ .J9 was on what day of the week, do you recall? 

A. It was on a Saturday. 
. . 

Q. On Sa~urday. It was the same night that you began to have some 

problems with your back? 

A. Right. 

Q • And~ when did you first get medical treatment? 

A. I got medical treatment on Thursday. 

Q. Did you work Monday thr£:?ugh Thursday? 

A. I worked Monday, Tuesday and Wednesday. But I also had a heating 

pad at work with me. 

Q. Then you were out from Thursday I it would have been the 23rd until 

June 2 ? ~-,o 
t_It_:.;:. Sarah L. Cogbill, Claimant 



•': -.. ,· ... 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

. , · .. •••• . •.. ··.·. 
• • : • 0 • • ~ • . .. ' 

Right. 

Were you paid anything during that period of time? 

I. was paid up until either the 21st or 22nd of May. 

Was that charged to your sick leave? 

Yes •. 

;aas any other ~octa seen you other than Dr. Johnston? 

Dr. Ruffin saw me first. 

Q. 
. -· •. 1 - ;;{ ' •• '. • 

Alright, yes~~ ~e· s~~ yo~ ()nqe 'on.. April 25th·. D.id .Dr. Johnsto~ see., 
, • I.. : ''' • •·• I 1" • ~ 0 

you more than ·one tlme?;. 

A. Yes, I went to him-evecy week· for·abou~ a month •.. 
. . • • ... --~· ' . . . ·. 0.. • • ~· - • • 

Q. 

A. Yes. 

COMMISSIONER JOYNER: 
:. 

Alright, Mr •. Ro~:?e~son, anything el.se ?· 

MR. ROBERTSON: 
• .. 

. ·I haye one ·or two more qilestions •. · .. 

COMMISSIONER ro:mER: 

Alright. 

MR. ROBERTSON:. 

Q. Ms .• Cogbill, you said you worked Monday, Tuesday and Wednesday 

after th~ ·auction; is that rlght? 

A. . ·Right. 

Q • Thursda·y, you did not come into work, did you? 

A. No. 
....--- --.,~ 

:.: 15 ~-':..sarah L. Cogbill, Claimant - _. 

., ·, .·· 

• , 0 ...... 

·, ~ I' ·, • -~. ·~ .• 

:~ 0 • 



~ . . -··· .. ··.· . --·. . .. - ·--·-- . . . . 

• • 
Q. . Did yo~ supervisQr call you that day? 

.. 

A.: : ~: .. I ~ali~d my supervisor and .told him tha~. I wo~d not be in that niy back .......... · .. 
. ·.;. <::~:·:..:: ·: '.~.: ~::.. . · .. ·:.· .: . .:::·:.·::.···.· .• · .. · .. ' . : . · ... ·~:··· .· ....... ·· ... :·· .·. ·..:. ....... ':.:,_:~·:; .. :.; .. ·· 

. waa.·bothertng me.~ :He.:.calledme back.and told·me tha~.he:thougHt- it was:· ... : .. _....:-,:·: 
·. ~ .•... ·: -~~ . ::~ .>~ :.:. ·.. : :~·~·-~.:: ::':>·.:::,-~ ';;':. i. :: {: .... ': ( :. . : : . ; ;~ :· ,; .·'. . : .:.' ~~:.::_,_·: .~·,·~:·7 :··. : :: : <.\:::~:::>> .··-~.:/·::··>~.--: . 

.. job~relatec;l.and he·wanted. t9 co~e ou~.a~d take. me to~ CQrripa~y; .. ~~ctor;: ·. :: ~.·:: ... >:·:·=·.;··· .. ·. ... . . . ·:· ·~··· ,. _. .... ' . . . . .;... . . .... ·;·:·.- ·~··:.-. · ... ,•.: ~·. :. ·. 

~~d-,: ~ agreed--to· it·.· He ·c:a~tE!ci.U:e: to·]:); •. · Rufi~n 6ii.·ai~~i~rd ~~~>:~·.' ... ·:·.-·~ .. >.-:·~·.·:-:-· .. ,··. ·. · .. ·~ ·· · 
• • • . • • • • • • • •• • • • • 0. • • .•• ~·. .. • ' • • •• • •• - • : :_ .,. • •• 

Q. Did he ask you whether it' was job-related? 
'. ' .. . . ..... . · .. •' .-· . 

. . . . . 
A. i·tol~ him that it came from when I worked in th~ auction Saturday. 

sitting 1ri ti:te hard-back.chair for·.3~1/2 or 4 hours,· whatever. 

Q. But, when you were tal~ing to your supervisor on the telephone, you 

told him that you didn •t want to go to the doctor 1 but you would rather 

go On SiCk .leave 1 i.sn tt that what YOU told fie? 

A. Yes, when I called him up, I told him I was going to take Thursday 

an~ Friday off to see if my back would get better. He I in tum 1 called me 

• 
back and said he thought it was job-related.· 

Q. Well, I •m not sure we are getting the chronology straight. On that 

Thursday, you told him that you wanted to take sick leave for Thursday 

and Friday? 

A. R1'ght. . . 
Q. Now, on Friday I isn't it a fact that you talked to your Union Presidenti· 

A. Yes, I did~ 
·. ~ "' • .,.: ,.1 ~ •• " • ... • 

• . ~. "l. ~·· :i. . :; . ~ : .. ·; ' ... ': . ' : 
..... 

. . . "· .: . 

Q. And I isn't he the one that tol':i you· to~ 'call ¥r. Duke, your·.~ uperv~s~r ~ . · · ·.· · · 
. . ' ... · .. ···: :·· ... · :.J .• ' . .;· · .... ~;, .. · ·J .. "._.l .. _:r·. f.~ . . 

and" tell 'him th?lt it was· work-related? ...;._i:sn ~t th~t fhe \Yay itr·~~·~:ened? 

A. No, Mr. Duke called me on Thursday afternoon. 

, . :- ~~ . 
. · :_1~ ':"t .Sarah· L. Cogbill, Claimant 



~ . ----·- -----
:- •• • - • I • '~ :. ~~ ~ •' 

• ••• 
-....... · . .... . 

. : __ . . 

Q •. · Why did you ~all your ·union ·president? 

. ·A. I wanted to get his advise as to whether I should go to a Company 

doctor. or J_~st take ~ick leave. And, he advised me that if it was Company 

. related to do as my supervisor said to do • 

. "[comments, off the rec::ord] 

Q. Ms. Cogbill, when you were sitting in the chair you didn•t fall off 

the· chair, did you? 

A. - ·No~·. 
0-:: .· . . . 

A. 

Q. · . ·: ·You ·didn't. fall. ~ff the· truck,. did you?. 
• ... -· •• :. ••• ' ·, .. ••• •• • • ' • 0 •• • . . . ··. ·. 

•c:·•.- •. . :·.:. :. .... l·.·· ... 
.·; • I • . 

. : :.:. 
.. . . ·. -~: .. ,~ .. 

. . ' 

Q. ·. The··only thing.that.you·did was sit in the chair, is that rig~t? 
I':. • • • • ' 'i 

A. Right." 

·. ·. ; :.~ '. 

- ·.- .. 
-_·: ·.:That is all. 

. · .. . . .. . . ,·· 

MR. LEVIT:· . .. 

Q. 

A. 

; . 

You were leaning .forV'tard, is that right? 

Rig:ttt. · ·: 4. ~·· ••• - • 

:· .. ,· .. ·~. ' 

.. I. have n~· further questions. 

BY COMMISSIONER. JOYNER:. 
. . . . 

. .·· .. 

.:. .. 

. . -~ . 
· ..... 

. ... · 
._ -...... . 
. , .. , .. 

: ·- . . 
.; : .. 

. ..... -... ·~ . .·• ·.. . . . . 

.. 
. . 

·# •. 

Q. Ms.Cogbiil,· wh~~ .citd·_~o~-f~st notice that your back was bothering you? 

A~ ,.J .. 

Q. 

. , ·.. J' : -~: ··:· -~-.. .: : . . ~.:, ~-~: _;: .;·,·· ,, -~ ..:_. . ~:. ·~ ~: . ;: ~:· ., . :. : . ·. -~ 
:I ·noticed my.:back bolhEirt~g me,.w~~le I was,at:'the auction. 

•· _::. ,. 'i. . . . ~:··F~ ~- ~: · . : ~··:"" -:.. .i t•t-~ ... 

· Whe~ ·.your back started ,i:k,iheri.ng you, why didn •t .. you work in some 
• • • • • - I •• • • • ' 

A. 

·. ,· . . . . ·.··~,· ...... :;:_:~:..::(~-- .-:~_·,,·"::, . . 

different: positio'n,: su~~·-~~t:~~i~g up? . 
• -:· ·... . .~ r ~: .. .,~ .r .: ·'· . ,. ...... ~. 

I t~ied' to shtft 'froni orlfi_ side' 'to-~ the other and tried to le~n back too I 

though~ but it didn'~.e~s~ .u~ _any. 

Q • ·weren •t you abie ·to· stand up and work? 

A. 1 probably could have. 
r- -, ..,_, 
~10:.et~Sarah L. Cogbill, Claimant 

:· ... ; 



' 

Q. 

A. 

••• • •• • 
Any reason that you did~'t? 

Well, that day the ~ind wa~- blowing real bad and I was trying_ to. 

hold·~y papers on my_clipboa~d and I had papers in.~his hand·· 
.· . . .. 

·(indicating) and my clipbOard in .. this ~and (indicating) and it.-was just--. . . . . . 

I guess. I could have done. it .•. 
.. . 

Q. Did you say anything to anyone at the auction at that time about 

your back bothering you?.· 

A. ... 

-·' .. 

Q. · . WhEin did you first 'menti~n this· to. anyone at Vepco? 

·: ·:.b~·::f:~ld Mr~ .C~~~·~ston·, Which is our Administrative Assistant . 
. . . -· . .. 

.:- .. ; :··. .. . .... .. .. . .. 
. . :.: . : . ,' .. ,.~ ·' .-. . 

in _my· Department on Mqnday that my back was bothering me and that I was 
':. 0. • .• " ••• 

I; '' 

.. . ·:··! .. •..•. 
. . . 

:·· 

. ~-·. " . ·. 
.; .... 

almost sure that it carrie· from working at the auction from sitting humped over. 
- ~ . • .. # • 

A. 

:Pid. you ·work the _full shift from· Monday through Wednesday? 
·.. ·. . . {'· ~· : ~-; -~!: .. · .. '·.' ~. ~ ~ .. ' . 
Yes •. 

Q. 

·. • :· • .t," 

.. .. . .... · ~ 
~ . 

. Mr. Robertson. 

MR. ROBERTSON': .- ~ . 

Mr. Commissioner, I have two very short 

witnesses, I don't think it will take very long. 

CO~~-~S~ONE.R IOYN~R: 
•. ::.-· 

. · ·. ~ . .-:·Alright~ ~ · ·. 

CARROLL T. EAVES, Witness il·· .. ·"·. 

BY MR. ROBERTSON: 

Q. . Mr."Eaves, state your name··and·position, for the record? 

A. Carroll T. Eaves, Division Superintendent of General Services. 
t-"' -..'""'., . 18 ~Sarah L. Cogbill and 
.... _, Carroll T. Eaves, Witness #1 



.. ·' .. 

•••• • • •.: .·.'". r 

.. ~ :'" ... 

. . 
. .. · ........... 

. Q. - ·. · :· .. :·wete. -~~u the superVisor. re.sponsible for staging the auction for Vepco? 
.;• ' ":: II • ',.' '. : , o .. ' ' • • o • • 

A. ·: ... :·· ~Yes; ·r=was. 
. :.· .... 

. :-. : ,; . •·. 

Q. · · :: · 'ptd you· see· Ms. C_ogbill that morning? 
• • ••• • I o 0 

,"(;. 

A. ~ .. ·ya~i/-._l_did • 
.' .. . . 

Q. . :What ~re the circumstances under which she came to work for you 

.during_ the auction? 

Q. 

...... _.She:C:am~ in, I will-~ssume around 10:00 o'clock, mingled around and got 
. .. . o• .· • ' •· ..• ~-.: .. • • 0 • • • • • >. .· . 0 •• _. .. -.... 

·a .. ~lt~boa~·.arid wh~iha~e _yo~·, in. a few ~inutes before the auction ev~rybodi. ·, ... ·. 
:: . .... :·;>: .. ··>.:;.~·~t::;_;.·~:· ··.:.~. :;;· .. ·::·.:. . .:. ·. ·._.: . . : . . . . . . . . 
: gofi.n ~h~ir.~gh~:posltl?P'~ · ... .-. .. : .-;·~ ... :'· . . . · · .. · . 

.. • ~: • . ,;:. ' I • .:_· .• ·:,; f~~~~-.-~·.··,i.·:.:.·.· • .. · ·:.·. :•,:· .. ·., .·• · ... ~· .. ·.·: . '. • .·· • '. ~. - : ·~· 
~ -.... ·:. ·, '• :' ··. ·-<;. -~ 

~ · ··What~-tiiile dld'the·auction·stan?_.·. .. . 
. . . .. .. : .. ::~·:;-:~·>_.:. ..... _.:: ~ · .. •. :' . . ·· ... <: .... ·.:· i • · ....... ' . 

A. 

A. · · -11:00 o'clock. . .. 

Q. . .. :what .t~m~ wo~d she have gotten. in the truck?. 
• • '·~ 20 •,•·.~. ~ ~~j .; T * 0 • • • 0 ,o, :.' ... 

A. -i as.sume, I don't· have the·correct time, anywhere from 10 minutes 
0 • • •• • •• • •• 

to ll:OO ·o•cloc~. · · .. - -~ 
. . .· .4. . .. , '! .. . . .. , , . . . . . 

• i jo 

Q. .'1' .. Sjle~certainly·.wasn•t.in.the truck at.lO:O.O o'clock was she? 
~ . . = . _; ) ..£ ~· ': ! . " . ;· ... ; . : . ~. .· i :-' .. · . . 

A. · ' .~o •. ~ .:· . ,. · 
., 

MR. LEVIT: 

· :· ... (·wani to ·object to the answer because he just 
. . 

testified that he didn't know the time and it coold have 

been anywhere from 10:00 to 10 of 11:00. So, I think . . 

counsel is leading him and putting words in his mouth 

COMMISSIONER JOYNER: 

He said that they showed up there around 10:00 

and mingled around some. 

£ 1.9];~Carroll T. Eaves, Witness il 



• I ,:·,•, • "•, •! o • 

. . • • •• 
., .1 

MR. ·LEVIT:... . 
•• 0 • • • ·~ 

·· ·aut ·she· said he didn.''t know ·what time 
..... :. 

she got in the truck. 
,r ; . =· .· ~· . i .. : ,. 

BY COMMiSSIONER JOYNER: :~., ...... ~ · -' · 
.. 
• ; 4 ':.. 

' 

Q. Do you know what.tim~· she. got·~~ the truck? 

· A • Not the correct time 1 . no sir. I would say between 10 minutes of 11:00 

and 11:00 o'.clock. 

COMMISSIONER JOYNER: 

··:_" · .... Is it all right, Mr. Levit, if we make note 
.. 

of the Wait then? .. 
..... ·.•· 

MR. LEVIT: 

That's what I wanted pointed out,for the record. 

Q. ~at time did people take their positions for the auction? · 

A. Just· before 11:00 o'clock. 

Q. Now,:before Saturday,.before the day of ~he auction did you--

how did Ms. Cogbill come to be the person that was going to work the 

auction? 

A. The young lady has been--· 

COMMISSIONER JOYNER: 
. · ... · ... 

What is the relevancy I Mr. Robertson •. 

MR. ROBERTSON: 

I ·think it has some relevancy . . . 
....... -"- .-. ~. 2q_·, .. :carroll T. Eaves, Witness #1 & Stmts 



-.. · ~·-·· 

' . .· 

. ' 

.. ..;, 

• • 
. .:• .. 

COMMISSIONER JOYNER: 

She was there being paid to do w~at she was 

· . · asked to do. 
·. :~·; . . . 

• 0 • 

MR. ROBERTSON: 

I think that the relevance rna y well be that 

her-testimony originally was that I thought she was 

~Skf!!d to ~o t~is and I thought her testimony was 

. that she was required to do it.·· 
• • 0 ••••• •••• • 

COMMISSIO-NER JOYNER: 
... 

. _..·::.I. _don't. think it's relevant, Mr. Robertson. 

. She· wa~ _there; ~hether she volunteered or not. 
: . .. .. . . . 

·.·I do_n't believe it's_immate~ial, she was there 

and being paid'. The whole question is whether 

~r not the work that she was doing involves this 

disability. 

MR.ROBERTSON: 
r' . • 1o • 

. ~: · · . .'I think the question is more than that--! 

.:think the question .is whether or not·she had an 
.. ' ~ ' ./ :0 } • ~· .. :' . ; ' ... 

accident? · ·· ·' · ·-
.... .' 

COMMISSIONER JOYNER:. .. : .. ·:. 
·_t •·• :~ ~. .-t:~ ::·~> .;-) 0 /~ .. ~ ':.. ; • 

. .. ·- .. ·-: · E--I · dofl!t- think how she came to be there, 
• ,. :J .• • • .. • 0 ~ 0 • .. • 

"· ... · . . :" ~ _.' "' ....... .. 

is m~~riaf. : 

Q. Mr·. Eaves, sir. Did.· i?~- g_ive Ms :- Cogbill instructions as to what she 

should do? 

· .. \ 

... ::. ', .. 
~ ' . 

..... 
-~ .... 

~ ~,,_ 

A. Yes,·r. gave her ins~cti9t:ts· t 2!J~~arroll T. Eaves, Witness #1 & Stmts 



. . 

Q •. 
... 

A •. 

. Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Q. 

-····--· _. •• ..-9 •• 
....... ·-··· ____ ,.. .. ___ ... _ ... ___ .. ____ . ·- ·----. . 

•• o o 0 I ' ' J',. •' I o ~ ,o : ' 

•• _,. .. 
\ 

. ' ~ . J· r .. : ~ \ 
..• ·~· ~ . . ... 

r• 

' : 

i ·~ "'. ..te ' .. .• .. ~ 

. · . . . · .. ~ ·...... .. -~· . 

Would yru tell us what the instructions were? 

··, . ' .' 

. ... :- .•. .. . . 

. ,. :i~~···.:-:7\.,,:··,, ~ ·• ",'_' ./ ~: '•r" . ·.· • · .. • • •.o' <. .'··,·.· .. :. 
She was told to take the. clipb9ard a~d~ ta.k~·.~own; .. ~h! vehicle:. numbers, .. ·'. . ~·:·~·-:·· 

• .":. .. •. • . . .. • ... ~_,_. " : . ~.,·' :· ·•· ':: ..... :-~-."...... - -=~·" .•• •• -~ . ·. ·• ._ 
-. . : •:. ·• ~: . :' . . 

bidder. numbers and .. the price ·of the vehicle as the. scHe J'roce~e~·~.·: ,. 
. . 

. Dld. you give her any .other instructions? 
•. 

No_, .sir. · 

Did you ~ell her she had to sit 4own? 

No, sir. 

Did you tell her; s~e cauld n9~ stal)d up? 

No, sir •. 

Did you tell her she·· could. not move around? 
" . . . 

-
No, sir. · .~ .. , ... · 

.... . Have you done ·t~ese al:t~tions before? 

Yes, I have. .. 
. . ~ . ' 

Do all the auctioneers· ~~ways. ·~it in their chairs? 

COMMISSIONER JOYNER: 

.. 

;' \ ·.• .'_, ...... 

... 
'· 

·. · ....... :._ 
·.• 

' ' 

Th~ whole question is wh~ther or not this lady's 

sitting strained her back--the fact that she could 

·' , ; .. have done it some. other way is not really material. 

DAVID BROWN,· Witness #2 

BY MR. ROBERTSON: 

Q. . · Mr. ~ro~, ·~ul~:;~U:~ ~.fate ~0~ name and p~siiion with VepCo, for the 
. . · ...... ,_ ... •.· . . .. .. 

;. •• • • •• ·~ • ·.. • 0 

A. DaVid. Brown, Staff AssiStant in the Transportation Section. 

Q. V(e~e you,present a~· the auction which we have been discussing this mornin~? 

A. Yes,Iwas .. 
, '. Carroll T. Eaves, Witness #land 

C. 22"1:i.7 David Brown, Witness #2 ... 
···'":"" _,; •. 



.. . ' 

.·: t. • •• • 
o; Where were you during the auction? 

A. Standing on back of the truck . 

MR. ROBERTSON: 

Q. Were you on the same truck that M s • Cog bill was on? 

A. . Yes, I was-. 

Q. Do you know what time it was when you got on the truck? 

A. Ah, two or three minutes before the sale began. 

Q. Do you know what time it was that Ms. Cogbill got on the truck? 
•· 

A. Ap~roxlmately, the sa~e time.· 

Q. Did you stand there th~ entire period that she was on the truck? 

A. Yes, I was. 
. . 

Q. pid she ever make any complaint to you about her back? 
. . 

A. No, .she did not.· 

Q. Did she ever make any complaint of any sort t~at you k~ow of? 

A. No, she did not. 

Q. While. you were standi~g there, did you i~struct her to stay seated? 

A. No. 

That's all I have. 

BY COMMISSIONER JOYNER; 

Q. 

A. 

Q. 

A. 

' . . . ... '· ..... 

Mr. Brown;: w~at.kif1d. of chair w~s this tha"t; Ms. Cogbill.was. sitting in? 
. ' ·~~- ~~~- i. .~. :.: -~·t· ~. ,~ \ . ·:~ -~1.. . . -~ · ... ,~· ;, ' . . ; . . ~- ~· ~:. ·. ~. 

I believe it· was a· harcf.;.back .. :_., · . .1 , 
~ ••• ..j ".;; ~· .~• 
....... , 11 

Just a straight wooden chair? 
. . '. . ...... _· ~ ~: . ·. ·:. . . ... -. · .. :. ·. 

If I'm not mistaken, I believe,it was a chair out·of·the cafeteria section 
•. -· 

_ which is some sort of hard plastic type. 

~- ~ ..., ... 
t 23 ~~David Brown, Witness i2 
~ -



,. 

. • . 4 

""'"--:' ...... 

. . • 
Q. Alright, did it have arms on it? 

A. No, I don't believe it did. 

Q. It was )ust a strai~ht-back chair? 

A • .-·· Y~s. · 

.... · 
·,. 

. . -, .... 

. · 
·, 

·. 
I ••• 

~ . . .. • 

: .. 

11/19/80 (~) 
.- -.,· ? 
~ a4 ..! '/ 
'• \:! ... """'• I 

-· -_J· 

.' 

• 

·· ... · .. 
. . ... . . -~. . :--· . . ~: 

.... ~ · ...... • ' 

: . .-·. : 

.• 
.. . . •_.:-, ~-, ._ ... _ :.:._., .. ~;· :·,· . . : 

.· . :~:": ::::i'< ; · .. 

· .... 

Witnesses dismissed. 

Case concluded . 

. . 
• r 

Statemen1S 



II 409.22 

Name Mrs. Sarah B. Coley 

Departmont Electric Operating 

Dme~Bu~ April 13, 1939 

VIRGINIA ELECTRIC AND POWER COMPANY 

EMPLOYEE RELATIONS INTERVIEW 

Date June 16, 1975 

Title Operations Clerk 

. 
CONFIDENTIAL 

Kl 

Dwukt Central Division Location 7500 W. Broad Street 
.......... 

Date Employed October 10, 1966 Tlme on Present Job_ Yra. _ Mos. 

Interview ~Jrea ~~ I!J Commendation 0 CounseUnq 0 Suspenalon 0 Repdmand 0 
Write below in full the res1dts of your discussion with employee, giving ~~the. facts. Use special care in choice of words, 
being sure they conuey exactly what i.s intended for the record. (Use baci of form or additional sheets if more space i.s 
required.) 

A review of your sick leave reveals you have rece1.ved one hundred eleven (111) 

paid sick days since 1969. 

We must inform you that you will be ineligible for further sick leave pay after 

June 13, 1975. 

We will review this matter·in October, 197S for consideration of· reinstating 

sick leave credits at that time. 

\--------------------------------------------------------------------------------------~-

Approval•: 

0 Orlqlnal to Perl"'nnel Department 

0 Copy to Local Personne-l Folder 

I have read the above and understand lt. 

~&L..r ~ - . .!:?- z:s-
Employee Date 

lnmcdlate n f /1 .. ~ a 
Supervisor 7.......J:~lf4.,J .... ,~~-' 

Title ..A~c s._. /J ·"' .:/~ ~ u .-

/ 
Da /-~3.?~-

te ____ =o~~----~-------------------



II 409.22 CONFIDENTIAL 
VIRGINIA ELECTRIC AND· POWER COMPANY . 

EMPLOYEE RELATIONS INTERVIEW 

Date March 7, 1978 

Name Mrs. Sarah L. Cogbill Title Operations Clerk 

Department Electric Operating · District Central Division Location 7500 W. Broad St. 

Date of Birth_4.;.~/r...;l=3~:o~/-==3=9..._ _____ Date Employed -.::l::.;:O;..t~/...::l::.::::O;.t~/...::6::.;;:6--. _____ Time on Present Job_ Yrs. _ Mos. 

Cormnandati.on 0 CounseUnq 0 Suspension 0 Reprlmand0 

. Write below in full the results of your discussion with employee, giving all the facts. Use special care in choice of words, 
being sure they convey ezactly what is intended for the record. (Use baclt. of form or additional sheets if more space is 
tefluiretl.) 

A review of your sick leave r~reals you have received twenty days paid 

sick leave since your anniversary date in October. 

We must inform you that you will be ineligible for further sick leave 

pay after ~~reb 8, 1978. 

We will review this matter in October, 1978 for consideration of reinstating 

sick leave c~edits at that time. 

\ 

' 

App •als: 

I hayr read the above and understand 1t. ~/n.n 

JaMb dz,~~~· L--7-~./.Ld:: 

0 Original to Perftonnol Ocpartmont 

.l!2f' Cory to Local Pcrsonra~l roldcr 

? , 

• F..mployeQ_j. Date 

~-=;:r~~~-~. ~9--~---
·rulo _M~Ir.,.... s~_/Jc, U~o .r­

/ 
Date M..A.~c. Y~.~/.L2L.?.H..Y------
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I 

! . 

••·•••· .._:.... •• • ........ ~ ....... --.--........ - ..... , ............ •.• .........,..,.lllfl• .... - •• ~ .... ..rw.-. . .- -····._.,··- ... ······-··---···· ...... ...__ .... ~ -- •• _...........,. __ ···-····-... •••• .a 

\ 

. II 406.4 
~ 

.:jf oo- go ... ooo ~ 
VIRGINIA ELECTRIC AND POWER COMPANY 

AtmtORIZATION FOR MEDICAL CARE 
(To Be Presented to Physician by Employee) 

NAME A::/(.S &itfAt/ Qc/?4/*'- '-

CLASSIFICATION 0P.:&l7JoA/s (JJ.e=£~ LOCATION !?ti"Z:JD w.4$P/l~ ;iT 

nr. ;/ c e:(d,/~4 :. 
Pl.ease examine and give necessary treatment to this employee, who claims 

an occupational injury1 and check the ap~ropriate block below. 

I:t you release h"tm for selective work only1 specify activities to ·be 

avoided1 such as bending, 11f'ting1 cl.imbing1 . extensive walking, operation 

of motor vehicle, etc. 

signed ~ ~t2o 
· (Supe sor) 

Da.te tj&; / ::l c/ 19 80 

•· •• 0 • .. • • • • • • • • • . •. • • • • • • • • • • • • • • • • • • • • • • • ·• . 

REPORt' OF AT!'ENDmG PHYSICIAN 
(To Be Beturned to i!:rvisor b~7loyee) 

RE:~Jn~a~~ )~~~· ~~~".(F=7)0J~w~lf-F---r ---~(Name) ~ 

This employee may return to: 

D Regular duty on 

0 No duty 

o· Selective duty on . 19--

:Rema.rks or Special Instruction~: ~'2.V!. ~ ... .::d.> .<J.A. R 

~ ~' j)k<· ~!t-r:i:::JL ' 
Next Appointment ------------1 19--at -----m• 

Si~A,j .,?_fL.4~ 
I . 

Inte 

--: ~·. / 



Sarah Cogbill 
Exam; 5/2/80 

VIRGIN lA U~T HU.t-A~JJlc..; . .n.~~U~ lA"l"~~.. l.NL;. 

4313 0ROVB AVENUE 

RICHMOND, VIRGINIA 23221 

This employee of Vepco was in for evaluation of her back, 
claims that the incident occured on the 1.9th. of April, 1980/ 
She apparently was sitting in a chair for long· periods of time 
while an aution was being carried out for Vepco. She felt the 
discomfort in the low back. 10 yrs. ago she was treated by 
-Dr. Watkins for a pinched nerve, claims she has a radiation 
of pain·into both legs, dow to the feet, greater on the left than 
on the right._ Val sal va has no effect. ·She .saw Dr. Ruffin for · 
Vepco was given Butazolidin which she did not feel was helpful. 
She denies any female problems, any bowel or bladder changes. 
PHys·ical exam; She stands with no list, she has. tenderness in 
the lumbar area. She has a flattened lumbar lordosis on foreward 
flexion. She brings her fingertips to midcalf level with 
discomfort. She heel and toe walks with no difficulty. Staaight 
leg raising is negative bilaterally. She does have tenderness 
to palpation paravertebral muscles in tse lumbar area, more 
on the left than on the right. Her motor power is normal. 
Sensation-intact. Deep tendoY\ reflexes-normal. I tis my feeling 
that Mrs. Cogbill has a lumbar strain~ She may have disc 
rupture but at this point I can not support that on physical 
exam •• We recommended Atarax, Phenaphen #3, heat and rest. 
We did not recommend that she stay out of work at this time. 
She is to return to see us in 1 week. 

· r¥illiam T. Johnstone, M. D. 

v1TJ/bes 
cc, ~p~u 

iART COPY 

. , 

# • .... . · ,, "' .. . . '-· 
•• .. 

,· 



d TlJ,) V~'-. v· . --

~;~It- Vs~. OF THIS FORM tsf!i:U:i~G-~~3it;'-Rt-~tvisr:l ~~ ~JPq.,~~lk- eo&~PEliSATION ACT. 

COMMONWEALTH Of VIRGINIA 
DEPA.TMfNT OF WORKMEN'S COMPENSATION 

INDUSTRIAL C01AMISSION OF VIRGINIA 
P. 0. Box 1794, Richmond. V•rainia 23214 

Fila No. 

CDaecf ATTENDING PHYSICIAN'S REPORT 

~~~ questions in chis blank should be answered, and the report should contain an account cl All injuria, no maner how tri,·i:al. Fill 
ut blank in ink usins pen or typewriter, and mail promptly to the anployer or the Claim Office of the insurance carrier . 

e. DATE DI!.CMAROI!D IMo •• tlor.rr.J 

•• OAT.OIF•t .. TM(O#•••I S. ac• 
IIIIo.. tl47. ~·I 

IZ. IFINOIHGS UPON C•AMINATION IINCL.UOII RCSUL.TS OIF X•RAYS, L.ADORA RV STUDIES. CTC• NOTtE P"IOR IN.JU .. ItES AND P"l:• 
CJLiaTINO CONDITIONS ANO ANV RCMA,.I(8 AND ,.CCOMa.t!IZNOATIONI ON TMI: AI:VIEASE OIF THIS PO,.M.J 

~e_e.., ~f/rJC/ec/. ' . 

ta. DIAGNOSIS 

· AU/1(.. .hJ,.- drrv ~ 

17. WAS I!M~LOYI!I! HOSPIT ALIZaOt 0 Y.S 
tii .. Y••· • .,.,. ...... .,4 tllltlr•u of 
6oa~ilal a •••• 191 

11. wtUtE X·R A YS T AI(!Nf D YES 

fii ... Y••·" .li"• r•aulta i11 it••121 

10. DATES OP YOUR TA€AT• 
MENT (lfo •• ~. }'r.J 

g:,/6-/rcJ 

tt. OIVIE IIJ HAMIEl, (Zt AODRESSIES, AND (Jt DATES Of' TREATMENTS PROYIDt!O 8't MOSPITAL.S OR OTHER DOCTOR'S ,.OR THIS I .. .JUAY 

za. I CllATIPY THAT I P~fUIONA&.LV IXAMINCD AND T .. IA,!EO T.P"""~IIoolol..' 

SIGNATU~~=·~·~~~~~~~~~~~~~~-- ~. 

COMPLE·· :~ THIS REPORT 1Mh1EDIATEL Y AFTER SEEING PA TIIENT FOR THE FIRST TIME. 

Fhrm Nu. b ~,.4. /R 40CJM 



/ 
/ 

. .; ,.,35£ OF TlllS FORM· IS REQUIRED UNDER THE PROVISIONS OF TH£ WORK:ttEN'S COMPENSATION ACT • 

,.,_.. COMMONWEAlTH OF VIRGINIA 

File No. 

Caaeof 

DEPARTMENT Of WOAKMEN'S COMPENSATION 

INDUSTRIAL COMMISSION OF VIRGINIA 
P. 0. Box 1794, Richmond. Vrrainia 23214 

ATTENDING PHYSICIAN•s REPORT 

All questions in this blank should be answered, and the report should concain an account of aD injuria,. no matter how crh·ial .. Fill 
out blank in ink usinJ pen or typewriter, and mail' promptly to the canploycr or the Claim Office of the insurance carrier. 

I. NAME 0, lllf.JUfiUEO EM~LOTCI fFiraf, •itlll1 i•iiHrl, l•all f z. OA Tit OF IN.JURY tltlo.,flay,)r) 
, •!"·-~ ... ); re. :·. ~~i.)1Pj1 1:.. .. lQ· ,_,_,i•·C, 1QP. .) ,, 

a. ltM .. LOYit£'S HOMC AOO'IItll (N .. 6e• _, alN•I, cl,, lf,lt, ail ~odfl 4. DAYC 01' ei .. TM f• •ld s. sc• 
'rlrr; . ;t,,,. . . ·.r-:<.:n ~~nd 

. t. . V,,. ,:.!·J22S , .... -· 7'·1 l t.].C I!·'.~:., 11~.~ ' 41 F 

o. NAME 0, CM~\.OYE'I 7. ·KM~I.OY_. .... AOOfltESS llf ... n -~ lllnl. cie,. aiM•. 8ii-~OtlaJ, 

VLJ:Cu Ri(:hn' ;: ill, Vu.. 

•· DATE or;,P.•~~T 'I}S,'Tj~~1._4q, I 
~,.) '· ·, "•!:l".t..·~~ .·:~·\i 

t~ATI! OISCHAROED (Mo.,day.)'fi~l tO. WHO AUTHOftiZED TltEATMENTf 
i'e!:O!"\!d to '.·.!"i:· · ~ -: -:~ L'tl. c 'k'c ... ~t..T 

U. EMptLOYE&:•S ACCOUNT Otr HOW IN.JU"Y 0" IUC~OSUR£ TO OCCUPATIONAl. DISEASE OCCURRED 
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