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IN THE INDUSTRIAL COMMISSION OF VIRGINIA

SARAH L. COGBILL, Claimant )
DEC - 81330

V. Claim No. 665-734 ' Opinion by MILLER
Commissioner

VIRGINIA ELECTRIC & POWER COMPANY, Employer
Self-Insured

Jay J. Levit, p.q.
Imperial Building, 3rd Floor
5th and Franklin Streets
Richmond, Virginia 23219
Gregory B. Robertson, p.d.
P. 0. Box 1535
Richmond,Virginia 23212
REVIEW before the Full Commission in Richmond,
Virginia on December 2, 1980.

. This case comes on the defendant's review application
to the October 15, 1980 decision holding that the injury
resulted from an established "accident".

The facts are set forth below and show that the
claimant (who had previous back problems) worked some 3-1/2
to 4 hours without interruption in the back of a truck seated
in a straight chair from which she bent forward recording
auction sale data on a clipboard. She noted onset of low
back pain during this session. Significantly, both reporting

physicians affirmed that the diagnosed back strain was due to

such prolonged sitting.
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This is somewhat distinguishable from Bevins v. N.N.

S. & D.D. Co., 54 OIC 13 situation wherein the chair involved

was a cushioned office chair in an office setting. Moreover,

in that case the specialist opined that chiropractic manipulation
"most likely" caused the rupturing of the disc. Reference is
further made to broader definition of "accident" as in the case

of Reserve Life Ins. Co. v. Hosey, 208 Va. 568.

Accordingly, the said October 15, 1980 Opinion and award
is AFFIRMED with modification that the fee for counsel for

claimant is set at $300.00.
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for the Defendants.
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Opinion by JOYNER,
Chairman

Hearing before Commissioner JOYNER at Richmond, Virginia, on

October 6, 1980.

This claim is before the Commission upon the application of

the employee filed May 5, 1980, alleging back injury by accident on

April 19, 1980.



The claim is defended upon the ground that the claimed dis-
ability from April 23 through June 2, 1980, is not the result of injury
arising out of and in the course of this employment.

The evidence gstablishes that the claimant's regular employ-
ment.is that of an operations clerk, which apparently involves working
in a seated position at a desk. The record dlso. establishes that the '
claimant has suffered from back complaints over a period of several
years and that she utilized one hundred eleven [11l1l] sick days from
1969 through June 16, 1975, a portion of which, although the exact
number is not known, was the result of back complaints and, in éddition,
was ébéent a total of tw;nty days from October, 1977, to March 7, 1978,
all as the result of back complaints resulting from a fall in the
claimant's bathroom. However, after returning to work in March of 1978,
following Fhis incident, the claimant lost no further time nor received
medical treatment until April 23, 1980.

The claimant testified that she volunteered to work on
Saturday, April 19, 1980, at a public auction of her employer's surplus
motor vehicles. Her work, and that of a co-worker, involved sitting in
a stréightback chair and;recording on a clipboard the numerical identifi-
cation of the bidder and“the amount of the successful bid on each item
being: auctioned. This work was performed from ten o'clock a.m. until
approximately one-thirty or two o'clock p.m. without interruption. It
was during this period of time that the claimant noted the onset of low
back pain which she attributed to working in a bent position, which was
not her custom, while recording the various items of information on a
clipboard resting on her lap. The back pain apparently increased during
the wéekend and the claimant reported the incident to her supervisor the

following Monday, April 21, 1980. The claimant worked a full shift on
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Monday, Tuesday and Wednesday, April 21, 22 and 23, 1980, and first
sought medical éttention.because of increasing discomfort on Thursday,
April 24, 1980, according to her testimony, and on April 25, 1980,
according to the Attending Physician's Report of Dr. Herbert G. Ruffin.
Whatever the date of the initial medical treatment, Dr. Ruffin recorded
a history of injury "was sitting on the back of a truck at an auction
and felt soﬁe discomfort ‘in back" and diagnosed muscle spasm in low back
which he causally related to this incident and noted disability commencing
April 24, 1980, and referral to Dr. William T. Johnstone, Orthopedic
Surgeon. Dr. Johnstone undertook treatment of the claimant commencing
May 2, 1980, at which time he recorded the same history of injury by
accident, diagnosed lumbar strain which wés causally related to this
incidept and indicated continuing disability. By narrative report dhted
May 2, 1980, Dr. Johnstone reported a lumbar strain and the possibility
of a disc rupture. The claimant, apparently on medical advice, returned
to her regular employment on June 2, 1980, and has worked without in-
terruption since that time.

Upon this evidence we find that the claimant suffered injury
by industrial accident which resulted in her disability from April 23,
through June 2, 1980, while employed at an average weekly wage of
$216100. ‘

AWARD

An award is entered in favor of the claimant at. the rate of
$144.00 per week for temporary total disability for the period of April
23, 1980, through June 2, 1980, at which time this award is terminated.

The employer shall pay or cause to be paid the cost of all
‘reasonable and necessary medical treatment rendered the claimant in
this regard.

From compensation there shall be deducted and paid to
Jay J. Levit an attorney's fee of $250.00 for legal assistance rendered

the claimant herein. 4?



ASSIGNMENT OF ERROR

The Industrial Commission of Virginia erred in
holding that the Claimant suffered an injury by accident
as required by Section 65.1-7 of the Code of Virginia,

as amended.



SARAH L. COGBILL, Claimant

- BY MR, LEVIT

4 _Q'. ' State your full name, please'> -
A Sarahi L. Cogblll. }_ h
Q UL ».By whom are you employed‘> ' g I ) L ‘-: e '
A. B Vlrginla Electric and Power Company. | E
‘Q. . -How long have you been empl.os;e.d there‘-" ". : : t
A 19 yearS- S f"f’.'f-.j’\-"’,‘i ‘s r“s"i:;""; IRtN s, fouret 7 i -
Q. Could you tell us what you were dolng on or about April 19 lmr r

your employment? ’ e S | SR

A. - 1 was working at an auction. I was sitting in back of a truck in.

a hard-back cha).r .

Q. It was an auction did you say'?

A, : It'was an auction, yes.

Q. | What is yonr normal employment with Vepco?

A.' Operations Clerk B

Q. . As an Operatlons Clerk where do yon normally work’P

7500 West Broad
Q. And do you normally have a slt-down type of job? o

A.- Sometimes most of the time I move around when I want to. L

COMMISSIO NER ]OYNER.

Isn't it a questron of whether working these

auctions is a part of her regular job?

MR, LEVIT:

That is what I am getting into.
-- 2 = Sarah L. Cogbill, Claimant



In other words, what I am trying to find out is that when you were
working at the auction on April 19, had you ever done anything like that
before in your employment?

No.

Was this a special type of arrangement for that day that you were .
asked to engage in? -

Yes.

And, now, tell us éxactly what you were doing on that day? What
were your duties?

Taking bids. Cars and trucks that was being auctioned off.
You say, you were sitting on back of the truck?
Yes.
Describe the type of chair in which you were sitting?
. It was a hard-back chair.
Do you normally sit in a hard-back chair when you work?
No.
What kind of chair do you sit in at work, normally?
I have a cushioned chair.
And, were you required to sit there, or did you move around during
this auction?
I sat there from 10 o'clock until 1:30 or 2:00 P. M.

- 3 - ~garah L. Cogbill, Claimant
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‘ ~.

And : whéh you' sat thex»'e,ie‘xactl'y what were you doing?

erting down bids. .

_—

Did you have a desk m front of you?
No I was writing tn my lap. .
You had to write ln your lap ? .

Yes,.

" You 'h’ad_".fte lean. fo_t‘xijv_ard;? :

Yes I noticed on Saturday night that my back started botherlng me and L A -"";

1t kept getttng worse, and so on ﬂ‘hufsday, I called my boss and told him |

‘I could . not ,make xitt in, vI waf going }o .seé 1f*tt w,orxld get all right, And he |

7“{"&' 3 ‘.."5”"

called me and told me to go to the dompany doctonbecause he thought it -

was Company related

. ;
. w. A ‘

Did you do- so? K L
Yee'," he catne out and.“carrieci me to Dr. Ruffin on Thursday afternoon.
Prior to that time, have you had any back problems?

No.

This was the first time you had back problems?

‘Well, I nad some 10 or 15 years ago, a pinched nerve.

Prior to that time, but aside from that, that was it?

That was it.

Did you return to work, When? How long were you out of work?

I was out of work from April 23 until I went back on june 2.

“- 4 = Tsarah .. Cogbill, Claimant




AR %43
) ’ : '-‘§“4 3". h'\ut PE ;“- .,
. § e, f;. R :
Q. . Is your back all right, now? :
v r'é g{ ) AN
A. . No, 11: still bothers me. %y

. ‘.,p", o
You can answer any questlons Ior Mr. Robertson.

MR._ROBERTSON:

Q. ‘ 'Ms. 'Cogblll, on the day that you went to the auction, you volunteered

for the job, didn't you?

A. Well, Mr. Eaves asked me »ifI would do it and I said, I would.

Q. He did 'not require that you do it, did he?

A. 'No. | e

Q. . He paid you oirertlme forit'?

A. Right. | N

Q.. Since }tou have been WOrkirig for‘Ve-'pco ancl yon ea:y it's 19 years? |
A. Yes.

Q. What year were you employed'> |

A. 1 was employed the first time in 1962 and I left for a month and

came back ln 1966.

Q. Have you.been absent}'frem work for slckn‘e’ss:during that neri'oal at all?

A. Oh, yes"' o | - | :
Q. A lot?

A.. Yes, I would say a lot

Q. Any of that related to any back problems that you have'>

A, Yes, when [--oh, about 10 years ago.

Q. When was the first time you remember havmg back problems?

A. I guess, about 10 or 12 years ago.

/<5 Z105arah L. Cogbill, Claimant




Q. About 19687 Is that right?
A. Yes, I guess so bécause I was at Castlewood Road then.
Q. - And, when you were at Castlewood Road you had sprained muscles

and spasm in your lower back ,__didn't_' you?

A. °  Right.® |

Q. An&, .how did you éet th;t? 3

A. I don't know; |

Q. You just had it?

A. , (No‘audible answer.)

Q. Two years later, you‘had a_notﬂgr 5ack pfobiem, didﬁ't yc;u?_ o
A. I could have, I don't rem‘embex.';'." .

'MR. _ROBERTSON: "
Q. You don't remember slipping and‘falling in your bath tub and.

hurting your back?

A. " 1 didn't fall in no bath tub, I fell on the bathroom floor.

Q. .And.;j you hurt yoﬁr baék.? K

A. Yes. o |

Q.. : An;d,,' s%ou rememberthe‘vc?:x w ]

A. { zNQO-é’Cfdible answer..) I “‘J .

Q. - Tell ;s‘about that a little blt'.; - ’

A. Welll, I was washingdo"‘vzna wallandlvfell off a stool and hurt my
sacroiliac. | | '. l |

Q. You have a pinched nerve in your back?

A. I had that 10 years ago.

‘2 6= garah L. Cogbill, Claimant




A.
Qo
A.

Q.

-

Is that a contlnuih;;; pfoblem you~ have’7--a pinched nerve'?
No, I have not had any trouble wlth the pinched nerve.
Now, ;1nce that tlme I believe, you have been reprtmanded.
have you not from Vepco for taking a substantial amount of stck leave'>
Yes.
On, at least, two 'oc_:ca'sions, right?
No, Ibl'_'xave never beén reprimanded, but for one time.
Have_ you:received any other »wamings for taking extensive sick 1eave? :
No. - | |
Pn;st.,.-l'ef me ask if ‘:'you can'ideptlf;? that .(indicatmg) as your signat;xre?: _
o MR, LEVIT: | |
I would llké'fo see it before she identifies it.
COMMISSIONER IOYNE

(No audible answer. ) - = oty ey ‘

~

oot
,-‘.

Can you identif§ whethef or not that is your signature'> .'
Yes. L ’ i
: A N T
And, that document reflects that you have recéived 111 sxck leave days
since 1969, is that correct?
Right.

What date is that documeht? '

6/23/75.

F
- 7=

'ZSarah L. quill Claimant
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B H
PEERY WA -
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- Ll “

S lrrelevancy .
" COMMISSIONER IOYNER

Alright

MR, ROBERTSON:

I think that it is relevant in two respects;
'one the lady has just testified that she was
only given a reprimand once by taking extensive
sick leave; and, what I want to do once I set the
féundatlon is ask her what she '.cook the sick
leave fonj. Given a substantial history on back
problems dating back to 1968, I think it is, indeed,

releva nt .

: COMMISSIO NER IOYNE

" I'll let 1t in for the time bemg Mr. Robertson.

‘ 3

MR ROBERTSON' A f: - et

e«

I will mtroduce this as Company Exhibtt #l

; COMMISSIONER IOYNER-

e Alright.

—

- 8 -'" statements




MR, LEVIT:
I would, just for the record, note my
objection that it is not relevant.

COMMISSIONER JOYNER:

Let the recard so show it

Q. B Ms. Cogbill you just testified that you had only recewed one written
warning, would, you idsntify that docqment ” ﬂease" | ; e
A. You said repnmand~ ;hera 1; tour different thtn;a up here; ._
Q. Is that your signatute" A oy
. R A Sk PR SR ST L A
A. ) Yes,. it is. o T ; t» PR H |
Q. . And, what is the dacumeat? ' ':,'"”.'_. . o »"_i".“. : S T
| MR, LEVIT: o o : o ' o jV TR
Mr. Robe'rts‘oh.,i I think I am éri{iue'a"-ta seoall
| documents that you present to my client, before you
question her on it, |
- MR. ROBERTSON:
sure. ' -

[off the record]
MR. LEVIT:
I will state ob]ection as to relevancy as being
March; 1978 and talks about the number of days of
sick leave, I don't see the relevancy. ’
COMMISSIONBR‘IOY.NER: -
Alright, I'tl over rule the objection,

Mr. Levit, subject to being linked up to
- 9 a‘Sarah I.. Cogbill, Claimant & Stmts
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.. B s S LRI e e en - ORI

COMMISSIONEB IOYNE (continued){ o
TR , ‘ r on,“s ques‘ti?ning. . ‘ h
'MR, Roana'rsoN_'i' i) " “ b kf:,‘ 3
Q ' Tha' "c‘i;cument réﬂecis that YSﬁ have taken, in fact 20 sick leave
Sl . f'»cf__ B R R
days since October, 1977 does 11: riot? : }
A. A_Right e e
Q. o And,_t.hat d_pcﬁmént. is daFed March, 19782
A. . Yes.. | | "
Q. And, that'is your signature?
A. v Y“és." .
Q. . This is the second time that you had received some sort of written

' warning about sick leave, is that correct?
A. - Yes.
. MR. ROBER;I‘SON:
- .If'd‘ like to point out, I-think that the
record will réﬂeci that I asked her two questions;
‘ 6he, _Mnen x:eprimands; and, tWo, any kind of
written .w_amin.g:s or counseling.
MR, ROBER'I'SON° | | T : |
Q. Now, Ms. Cogbill the ﬁrst document we talked about reﬂected 11 -
sick leave days over a 6-year period, how much of that was for your back?
A.- I don't think very little of it was for my back, because I have had
numerous eye operations and I think that most of it went for that.

Q. Well, some of it went for your pinched nerve, didn't it?

A. Well, I'm sure it did. ‘; 10K Sarah 1. Cogbill, Claimant




. ‘.

Q. Now, the 20 days you took in October, how much of it, October, 1977
"to March, 1978, the second time we're talking about how much of that

« was for your back?. 5; |

-A. ' I guess most of it went for my back when I hurt my sacroiliac, when

'.,sw e .
el RN

I fell

Q. Now, this truck that you were sitting on, it was just a ﬂat-bed sort
. of station wagon type thing, wasn't 1t'>

.
“.

Q. j And when you were writing, you were sitting sort of like you are now ¥

. with a board ‘on your lap?

A. Yes over like this (indicating)

Q. ‘ Were you constantiy writmg" ‘
A, . -Yes. o ¢
Q. : .’Weli, now, during the time that somebody was actuaily making bids.

what were you doing during that period7

A. " ) I was still sitting here waiting for them to bid on it, so I could get the
price down. - |

Q. , What did you have to write down'P

A. .' -1 had to write down truck numbers or vehicle‘numbers and the amount

of the auction.

Q. In fadt you had to write down the number of the vehicle one through
: ...‘ .);' i':.-::! " \“ ,I : 7!.-".
125, wasn't it? T R R T
A. Yes. LU S ~~t o T
: . R =1 = ah L. Cogbill, Claimant




Q: Okay, and you had to write down the number of the bidder, isn't that
:right'?" ‘
s BRI S 9% % -l“.,-'-.«‘ doeaT e s
Q. - Qnd that would have: be,en one through 200? - ) N
R : ‘z R4 ""a R £ L TR g T ‘.g YT ( EIN TN "l
: , : E " ..5 “0 V."";\',.‘ : .:t ‘- - ‘.... b » . ! 'é' =8 ‘."”‘ '.-. ) K > A“f’ -
A. qﬁeSs so. ,:-e*-‘;;‘f' T %*, 5 g PR ‘ o:
s I R . e L |
Q. And you had to write down the prtce?’ v
s o
A. Right L'“ 3 .3-." . s 2
Q. Now, who else was standing fn the truck with you? - o
A. . "Mr. Brown was in the truck wtth me.

Q ,' . ' Anybody else?

. ",', L
A

-A. T .And some other lady that worked for the auctioneer.

Q. And 1f you did not hear what the bid was, Mr. Brown would tell you -
‘ what it was wouldn t he ‘-"--or the auctioneer would tell you, one of the two'>
A Normally, (f1 didn t hearit r woun ask the glrl. .

Q. » But, you d:.dn t have to strain to ﬂnd out what the information was,

did you? /
Q. - '7 'Now, you eaid Qou started at 10 00 A .M. and worked until about 2 30P.M.?
A. _Around130 orZOOP M

Q. ~ Isn't it-a fact that th_e ‘auction did not start until 1:00 A.M.?

A. Wel,l-,."I was in the truck -at ;;Oii)o or 10:15 whatever.
Q. You are sure'--think about that now?
A. Maybe, it was 10:30 or quarter til 11:00. I don't know the exact time

when it started.

EIZ ‘Sarah L. Cogbill, Claimant
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' ‘ . ) ;
:

Q. . Now, when you are-at work, in your usual duties, you spend quite '

"a bit of time sitting, don't you?

A.  “No.

Q. . Yo'u.don't? |

A. . I m suppose to, but I don't I get up and move around

Q. ‘ : Well, in thxs instance, when you were working at the auction you had a
clipboard? |

A. Right.

Q. Why didn t you stand up: .and write?

A. 1 cooldn.'t stand up and write.

Q; Dio;ha‘_io‘y-body tell you not to?

A.  No. |

Q; And, with a clipboord in your hand, all you had to do was to write

down numbers and there was not any réason. why you could not have done
that,  was there?
A. I guess not.

I think that is all, I have no further questions.

BY COMMISSIONER IOYNER: .., .y - .

&

S e e . 'S
R . - . : * .o b n
a P * J

Q. “Ms: Cogbul how long has it been since you last rece{ved any medical .
treatment for your bac_k? SR
) L 7. . . ‘.‘n"‘:.’;: i:"* i; _".n '{{’7 :/ x
ARG
Q. : ‘Wha‘t doctor saw you thed? -
A. Dr. Johnston, I believe. *
Q. Do you remember when, in 1978, it was?
A. It was in March, 1978, if I'm not mistakeo.

e E P
= 13_<% Sarah L. Cogbill, Claimant




Q. ,' - 'Héd 'you lost any time from work because of your back since March, 1978?}.-"“.

down to April, 19807

Ao Mol )
Q. _ . V'An;l';. x;o médicalitreatme@t duririg fﬁa_t period_of_aﬁgut two ‘9eAa:j_s.-?.. L
Q. During th1s period of approximately four hou”rs that the auctionr was taking{.;_.:.;:."'. -.

- - AT W X 5 ’j\f SR S
place was there anyqne ejse doing the same work you,wére doing.?

1

I ""‘4..‘& N

A. Yes, the other ‘girl was doing the same work.

Q. You are checking eé@;h:otb?r;iri é‘fﬁec@? *

A.  Right. S T

Q. ' Was:thére any b;'eaks vduring thisi period of time, did you have any
relief? | |

A. - NO;.«.‘.'} |

Q. - . Apr'ii 19 was on what day of the week, do you recall?

A. It was ona Saturdéy.

Q. On :'Sajturday. It was tﬁe_same night that you began to have sox;\e

proble'ms‘.with your back?

A. Right.

Q. And, when did you first get medical treatment?
A. I g;:t medical treatment on Thursday.

Q. " Did 'you work Monday'tt.quugh Tﬁursday?

I worked Monday, -Tuesday and Wednesday. ButlI also had a heating

pad at work with me.
Q. Then ﬂrou were out from Thursday, it would have been the 23rd until

June 2 ? —— .-., o
=14 - -Sarah L. Cogbill, Claimant




| l.iight..‘
A Were you paid anything during that period of time?
I was paid up until either the 2lst or 22nd of May.
Waslthat charged to your sick leave?
.Y‘es. .
| Has any other doctar seen you other than Dr. Johnston?
Dr. Ruffin saw me first. | | |
Alright, yes. . He saw ;ou onoe onApril 25th Did Dr Iohnston see
you more than one time’ ' ‘
| " Yes, I went to him. .every week for about a month
' Did you see him after you went back to work?
Yes.. ' _ _
COMMISSIONER TOYNER: |
| Alright, Mr.. Robertson, anything else‘?.
M.&_MSO_N :

B | have one or two more questions.

COMMISSIO NER JOYNER:
Alright.

ROBERTSON°

MR,

Ms. Cogbill, you said you worked Monday, Tuesday and Wednesday
after the auction, is that right?. ’
"-Right.
Thursday, you dtd not come into work, did you?

No.
. o,

ils__, "-Sarah L. Cogbill, Claimant




B was bothering me.. He callecl mé back and told me that he thought it was _

L]

o » O »

"f job-related and he wanted to come out and take me to a Compan :doctor° .

‘ and .I agreed- to it. He carried me to Dr Ruffin on Hilliard Road

Did your supervtsor call you that day?

I called my supervisor and told him that I wou.ld not be in that my back e '

J

Did he ask you whether 1t was job-related?

I told him that it came from when I worked in the auction Saturday
sitting in the hard-back chair for 3-1/ 2or 4 hours, whatever.

But, when you were talking to your supervlsor on the telephohe, you
told him that yeu didh't want to go to the doctor, but you would rather
go on sic::kAleave, isn't that what you told me?

Yes, when I called him up, I told him I was going to take Thursday

and Friday off to see if my back would get better. He, in turn, called me

back and said he thought it was job-related."

'Well, I'm not sure we are getting the chronology straight. On that

: Thursday, you told him that you wanted to take sick leave for Thursday

and Friday?
Right.
Now, on Friday, isn't it a fact that you talked to your Union President?f'

YQS 1 did! '_,,'-‘,' Yo

.o

And isn't he the one that told you to call Mr Duke your superwsor, o

and’ te11 him that 1t was’ work-related‘? -'-isn't that fhé Way 1t happened"

No, Mr. Duke called me on Thursday afternoon.

T { 1§:?'-_-1.'Sarah’1._.. Cogbill, Claimant




. - L. ~ . . .

Q.- " Why did you call your Union 'PréSidérxt?
CA. . ‘ I wanted to get his ad‘}ise as to whether I should go to a Cornpany
doctor or j:ust take sick leave. And, he adviséd me that if it was Company
- relat’e;i to do as my supervisor said to do.
| '[com‘ments off the record]
Q. Ms Cogbill, when you were sn:ting in the chair you didn't fall off

the chan‘, did you'> ‘

ANl ,

Q. Youdidnt failioff;thc;truck,, did you? . |

Q. .A 'l‘he only thing that you did was sit in the chair, is that right'?

A. _'A'I’-"mght S | L
' M"'.':."f‘i'};at ic'a'lll. '

MR, LEVIT e )

Q. . You were leaning forward is that right‘?

A, Right R e

‘I have no further questions.

BY COMMISSIONER IOYNER- .

Q. Ms Cogbill, when did you first notice that your back was bothering you?
. S R R
A I noticed my back bo‘thering n;e while T was at'the auction.
Q. ) When your back started botlicring you why didr:'t you work in some
dlfferent position, such as" sta?.ding up'?
A. I tried to shift from one"si.de to'the other and tried to lean back too,

though but it didn't ease up any.

Q. ‘Weren't you able to'starxd up and work?
A. I probably could have. . :ﬁLﬁ:Sarah L. Cogbill, Claimant




Q.

A,

Any reason that you didn't?

Well, that day the wind was. blowmg real bad and [ was trying to.

hold" my papers on my chpboard and I had papers in thrs hand
’(indicating) and my clipboard in. this hand (indicating) and it was just--

1 guess I could have done it

Did you say anythtng to anyone at the auction at that time about

Qour bacl_c bothering yoq ?

. No'; &

When did you first mention this to anyone at Vepco?

. Oh I told Mr. Contad Hmuston, which is our Administrative Assistant
- . in my Department on Monday that my back was bothering me and that I was
almost sure that it came from working at the auction from sitting humped over.

o _Didv_ you work the full s_h_ift frqm'-Monday through Wednesday?

e .
; I ST

W - COMMISSIONER fOYNER: -~ . ..
- o - Mr, hbhenson. |
MR, ROBBRTSON
Mr. Commissioner, I have two very short
witnesses, I don't think 11: will take very long.

COMMISSIONBR IOYNER.
Alright

CARROLL T, EAVES, Witness #1" -

BY MR. ROBERTSON:

Q.

A L4 )

- Mr.Eaves, state your name-and position, for the record?

Carroll T. Eaves, Division Superintendent of General Services.

{18 -c.-Sarah L. Co bill and
arro aves, Witness #1




A,

Q.

B ."‘_;;'W'ef‘e' '"ycu the supervisor.responsible for staging the auction for Vepco?

‘;'Yes 1 ‘was.
o t'Did you see'Ms. Cogbill that morning?
. ‘Yes, I did

W’hat were the circumstances under which she came to work for you

'during the auct10n'>
She came in, I will. assume around 10 00 o'clock, mingled around and got’ SR

'a clipboatd"and what have you, in a few minutes before the auction everybody_f '_'_ o

got in their right posttlons. o 1'f

What time did the auction start?
| -»-11 00 o clock

‘__What time would she have gotten in the truck’?

"."}

ey

' ;I assume I don't have the correct txme anywhere from 10 minutes

D

to 11-00 o'clock s SR

P de - s

She certamly wasn 'tin the truck at 10 00 o'clock was she?
,.4 . v s o

- -

s . R £
o e . . . B R
. ] N . - : ) E .
. 0 « ¥ . : B

-’

MR, LEVIT
I want to ‘object to the answer because he just
testiﬂed that he didn't know the time and it could have

been anywhezje from 10:00 to 10 of 11:00. So, I think

counsel is 1eading him and putting words in his mouth . , .

COMMISSIONER JOYNER:

He said that they showed up there around 10:00
'and mingled around some.

{ 1!3:; YGarroll T. Eaves, Witness i




BY COMMISSIONER OYNER: +

Q.

'A‘

e, . ., . )
' v . '

MR, LEVIT:

3 AN .. o N . K b
P L, : . . . ; [

wn,

‘But she said he didn't know what time
she got in the truck.

'.' o _
Do you know what txme ‘she got in the truck?

. Not the correct time, no str. I would say between 10 minutes of 11 00
and 11 00 o'clock.

COMMISSIO NBR IOYNER.

Is it all right, Mr. Levit if we make note

of the wait then?

~

MR, LEVIT:

_That's what I wanted pointed out, for the record.

What time did people take their positions for the auction? -
. Just before 11:00 o'clock.
Now, before Saturday, before the day of the auction did you--

how did Ms. Cogbill come to be the person that was going to work the

auction?
The young lady has been—-

COMMISSIONER [OYNE

o What 1s the relevancy, Mr.Robertson..

MR, ROBERTSON:

_ I think it has some relevancy . . .

-

S - 20 a»Carroll T. Eaves, Witness #1 & Stmts



| COMMISSIONER IOYNER: |
: She;ﬂas there being paid to do .what she was
' a.sked to do. »
MR ROBERTSON;

I think that the relevance may well be that
her. testimony originally was that I thought she was
asked to do thts and I thought her testimony was

o that she was required to do it.

COMMISSIONER IOYNER. |

| I don't think it's relevant, Mr. Robertson.
She‘ yvae_there; whether she volunteered or not.
Idon't bel.te;}ef it's..immatexjial‘, she was there

ahct being paid. ' The whole question is whether
or not the v;rork that she was doing involves this
disabllity.

MR, ROBERTSON

I think the question is more than that--I

.~

Ty think the ques‘uon 1s whether or not she had an
J ~ eceident° : o N |
COMMI§SIQ NER I omg. .
' ” | --I deh't“think hom; she came to be there,
o s meterial T

Mr. Eaves, sir. Did you give Ms Cogb111 instructions as to what she

" should de?

Yes ,-." I gave her instructions. E'Zﬁg §Carr011 T. Eaves, Witness $#l1 & Stmts



Q.- | Would you tell us what the instructions were‘>
A.. She was told to take the clipboard and' take down the vehicle numbers PO

- l\

bidder numbers and the price ‘of the véhicle as the sale proceeded

- Q. o , Did you give her any other instructions‘>
A v' | No, sir .
Q. | Did you tell her she had to sit down?
A, No, sir
Q. | Did you tell her she could not stand up?
"~ A, | ' No, sir .
| Q. f o Did you ‘tell her ‘she:' conld, not,motre around?
AL Nosir | S
. Q i Have. you'done 'these auction's before?
A. Yes, I have. - ? v | -
Q. v :_Do all the auctioneers always sit in their chairs‘?

T com_qssromn IOYNER
The whole question is whether or not this lady's
' sitting strained her back--the fact that she could
have' done it some other way is not really material.

DAVID BROWN, ' Witness #2

BY MR. ROBERTSON :

Q. . ' Mr. Brown wou],d you state your name and position with Vepco for the
record? . | - | |

A, e David Brown, Staff Assistant in the Transportation Section.

Q. . Were you present at the auction which we have been discussing this morning? .

A. Yes, I was.. ‘

Carroll T. Eaves, Witness #1 and

_f_-:' 22“«1'7 David Brown Witness #2




. =TT AT . . . . -
- B L LR B . . . .
. - . .
. . - .
. - N . . D
e - e .. ., \ .. . -

Q. . Where were you during the auction?
A. Standing on back of the truck.

MR, ROBERTSON:

Q. ~ -Were you on the same truck that Ms. Cogbill was on?

A, . Yes, I was.

Q Do you knov} what time it was when you got on the truck?

A. ~ Ah, two or three minutg; before the sale began.

Q.. Do you know what time it was tﬁat Ms. Cogbill got on the truck?
A. Apptﬁxlm_ately, the same fime . | | |
Q. Did you stand thére the entiré period that she was on the truck?
A. | Yes, I was. -

Q. Did she ever make any complaint to you about her back?

A. No, she did not. |

Q. ' Did she ever make ény complaint of. any sort that yéu know of‘>

A. No, she did not |

Q. While. you were standi_ng there, did you instruct her to stay seated?
A. No. |

' That's all I have.

BY COMMISSIONER JOYNER;

— ‘ .

l.- .
‘l,-".? .4,

Q. Mr. Brown, -what kind of chair was this that Ms Cogbill was sm;mg in?
I believe it was a’ hard’-back |

g e
.
. .

Q. ]ust a straight wooden cha'ir? L

A. If I'm not mistaken, I believe. it was a cﬁéix‘ out'of-the cafeteria section

“which is some sort of hard plastic 'Eype. '

-~

5-:23 s./#David Brown, Witness #2

e

‘S S SO



Alright, did it have arms on it?

No, I don't believe it did.

It was '.j.ust a straiqht-back chair?

Py
LR -
[N 4 A
s Ry
w8 T '::
MR, LEVIT *J.s ey
".-. t’" \' ;"-,-. 'c\
‘.-‘ “ \‘
.
-
.\

11/19/80 (fb)

Y
LY
b

.

~

Mr Lévit do you have arfy questions" SR

4 ﬁavq no questtons, thank you.;' R

.. L
A.'.;',-"‘q 4;‘ 1‘ .o
PN w
CE gt % %
- S e ¥ ¥

NES

Witnesses dismissed.

Case concluded.

Statements



4 409.22 - CONFIDENTIAL

VIRGINIA ELECTRIC AND POWER COMPANY
! - X/
EMPLOYEE RELATIONS INTERVIEW
Date__June 16, 1975

Name __Mrs. Sarah B; Coley _ e _Operations Clerk .

Dopartmont _EL€CtY1C Operating Diatrice_Central Division Location 7500 W. Broad Street
Deteofpun_APTAL 13, 1939 Qctober 10, 1966 L. o e
Interview RETHITFCFERARRF &) Commendation (] Counseling (] Suspension DL Reprimand (]

Write below in full the results of your discussion with employee, giving all the facts. Use special care in choice of word:
being sure they convey exactly what is intended for the record. (Use back of form or additional sheets if more space is

required.)
A review of your sick leave reveals you have received one hundred eleven (111)

paid sick days since 1969.

et
ra

We must inform you that .you will be :lneligiblé for further sick leave pay after

June 13, 1975.

We will review this matter-in October, 1975 for consideration of reinstating

sick leave credits at that time.

1 have read the above and understand it.

Approvals: 7 pm /"’ /je’ Z

. Employee Date
) ( 2 4
Immediate ? a A Q
- Supervisor ot NMAL IS0 R,
4 :

r~g

.
Title Adrfor SU/»' 278 o~

-~
/

(] Original to Pessonnel Depurtm.ent o
-7 Date E~23. 2

[0 Copy to Local Personnel Folder




# 409.22 CONFIDENTIAL
: VIRGINIA ELECTRIC AND POWER COMPANY

. ' v v
EMPLOYEE RELATIONS INTERVIEW

Date__March 7, 1978

Name ___Mrs. Sarah L. Cogbill . Title__Operations Clerk
Department _Electric Operating - District__Central Division Location 2300 ﬁ. Broad St.
Date of Birth__4/13/39 Date Employed __10/10/66 Time on P-;esent Job Yrs. Mos.

Interview Wﬁw (14 Commendation [_] Counseling (] Suspension [ Reprimand [

. Write below in [ull the results of your discussion with employee, giving all the [acts. Use special care in choice of words,
being sure they convey exactly what is intended [or the record. (Use back of form or additional sheets if more space is

required.)

A review of your sick leave reveals you have received twenty days paid

sick leave since your anniversary date in October.

We must inform you that you will be ineligible for further sick leave

pay after March 8, 1978.

We will review this matter in October, 1978 for consideration of reinstating

sick leave credits at that time.

1 ha P read the above and understand it.

2! 3o

Employee Date’

7 |
Suporvise £ AL Q
Supervisor _.9_.}_ b N I ar BN

Title /V/CJ/P.’- S}ﬂz/ (II-L, P

[ Original to Personnel Departmant N
.Q/Copy to Local Personnel Folder Date Maeec s 7,. 1525
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VIRGINIA ELECTRIC AND POWER COMPANY

AUTHORIZATION FOR MEDICAL CARE
(To Be Presented to Physician by Employee)

NAME A8 SaLax Cloctse e
CLASSIFICATION Q2sfiT/on's CALAK. LOCATION 220 6. Blond 57~
o LG ADS .

Please examine and give necessary tréatment to this employee, who claims

an occupational injury, and check the appropriate block below.
If you release him for selective work only, specify activities to be
avoided, such as bending, lifting, climbing, extensive welking, operation

of motor vehicle, etc.

Ao | 2o
Signed %:i_%sor) _ Date L7427 19 50

e ®° 0 & O ¢ ¢ © & ¢ O & O & -0 06 O ° & & o &6 ¢ " © O 5 ¢ O O O & 0o 5 o 4 0o o ¢

REPORT OF ATTENDING PHYSICTIAN
(To Be Returned to WMSor by Employee)

. r
RE: (Yone) 3 0 bt L
This employee may ret;.lrn to:
[J Regular duty on . , 19
[ No auty )
OO Selective duty on .19

Remarks or Special Instructions: 2&_
]

Next Appointment

f\}



VIRGINIA URTHUOFrAEDIC ADDUCLIALTED, LNGC.

4313 GROVE AVENUE

RicaMOND, VIRGINIA 23221

AREZA COOR 9047 333-8401

Sarah Cogbill
Exam; 5/2/80

This employee of Vepco was in for evaluation of her back,
claims that the incident occured on the 19th. of April, 1980/
She apparently was sitting in a chair for long periods of time
while an aution was being carried out for Vepco. She felt the
discomfort in the low back. 10 yrs. ago she was treated by

Dr. Watkins for a pinched nerve, claims she has a radiation

of pain into both legs, dow to the feet, greater on the left than
on the right.. Valsalva has no effect. §She saw Dr. Ruffin for
Vepco was given Butazolidin which she did not feel was helpful.
She denies any female problems, any bowel or bladder changes.
PHysical exam; She stands with no list, she has tenderness in
the lumbar area. She has a flattened lumbar lordosis on foreward

. flexion. She brings her fingertips to midcalf level with
- discomfort. She heel and toe walks with no difficulty. Staaight

leg raising is negative bilaterally. She does have tendermess

to palpation paravertebral muscles in the lumbar area, more

on the left than on the right. Her motor power is normal.
Sensation-intact. Deep tendon reflexes-normal. I tis my feeling
that Mrs. Cogbill has a lumbar strain. She may have disc

rupture but at this point I can not support that on physical
exam.. We recommended Atarax, Phenaphen #3, heat and rest.

We did not recommend that she stay out of work at this time.

She is to return to see us in 1 week.

:William T. Johnstone, M. D.

VTJ/bes
Ce. Uepev

1ART COPY

-
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THE USE OF THIS FORM IS‘,QQU!RB ‘UNDER RLROVIS;E (S-' kl'{nqek\) LJ%‘ C'O“PE\'SATION ACT.

COMMONWEALTH OF VIRGINIA
OEPARTMENT OF WORKMEN'S COMPENSATION

INDUSTRIAL COMMISSION OF VIRGINIA
P. 0. Box 1794, Richmond. Vuginia 23214

Fila No.
Cage of ATTENDING PHYSICIAN'S REPORT

Ml questions in this blank should be answered, and the report should conuin an account of oll injuries, no matter how trivial. Fill
ut blank in ink using pen or typewriter, and mail promptly to the employer or the Claim Office of the insurance carrier.

1. NA OF INJURED EMPLOXLEE (Firs{, middle initial, last)

2. DATE OF INJURY lﬂaday.n;

3. EMPLOYEZ’S HOME ADDNESS (

er &ad strfel) cith, state, 2ip code) ) 4. DATE OF BIRTN (orage) | 3. sgn
7307 Srome.rmea LQ/F (Mo.. dey. yv.) '
C’,

obwriond Vo 23aok | Y-45-39 [T

8. DA,TE OF FIR3T VISIT (Mo. 9. DATE ODILCHARGED (Mo..day.yr.) | 10. wnoO AUT“OR' O TREATMENT?
¥?

S5-2-%0

wriovees Acco\m'r R B ocQZAﬂon ms;r(occunmso A
/i Xouj £ q{;f-r jwéf) 7&‘ Mwag

12. PINDINGS UPON EXAMINATION (INCLUDT AESULTS OF X-RAYS, LABORA YORY STUDIES, ETC. NOTE PRIOR INJURIES AND PRE-
EXISTING CONDITIONS AND ANY REMARKS AND AKCOMMENDATIONS ON THE REVERSIE OF THIS FORM.)

oS . ,g-#ﬂc/ec/

13. DIAGNOMS 14. 13 D'AGNOSED CONDITION OUK 10 OCCURRENCE OESCRIBED

A ’ ' r‘:. " 1P *NO’, EXPLAIN ON REVERST
aunt &/‘ @7{/—@ nJ ves [ wo OF THIS FORM

18. NATURS OF TREATMENT

Qdnserreoe,

16. DATES OF YOUR TREAT-
MENT (Mo., day, yr1.)

6/1/ &d
N A N
17. WAS EMPLOYER HO3PITALIZED? ] ",? NG| 18, WERE X-RAYS TAKEN? [T] ves I;yuo

(3 “Yes.” give name and address of “Yes,” Its in item12)
b.’"" & item 19) (1) "Yes, give results in item

19. GIVE (1) NAMES, (2) ADDRESSES, AND (3) DATES OF TREATMENTS PROVIOED BY HOSPITALS OR OTHER DOCTOAS FOR THis INJURY

20. WA THERE OISADILITY FOR WORK? | A, DATE DISABILITY OEGAN | B..DATE ABLE TO RETURN E C.DATE ABLE TO RETUAN TO
€3 (CINo (If "Yes,” enswer {Mo. .Jo.yn ' 'ro LIGHT WORK, (Mo..day, | 'ro"p:ouu wORK (Mo. dey.
¢ ' ye
A.8.C)  amt> : D-8 0 ' AN 2 NP
21. WL TAZRAE B8 PEAMANENT OEPECT OR o-snounanun"l:l 'Es NO
lll‘.}.rnfglucvibc aature and extent of same. Estimate loss of fimction in s).
22. NAME OF ATTENOING PHYSICIAN (Type o% 2s. Ao;gsg d strett, Nty. siade, zip code) '\
&/ zm:7Qy//m& =2 Z By AN
a 767 hup &%
v /

23. OATE OF_JrIS REPORT

S -G ~F0

COMPLE- = THIS REPORT IMMEDIATELY AFTER SEEING PATIENT FOR THE FIRST TIME.

-~ 7
Farm No. 6 %4-/8 400M -/

o z.c G



d | ,

/s . :
J§E OF THIS FORM 1S REQUI(RED UNDER THE PROVISIONS OF THE WORKMEN'S COMPENSATION ACT.

A COMMONWEALTH OF VIRGINIA : :

o DEPARTMENT OF WORKMEN'S COMPENSATION
INDUSTRIAL COMMISSION OF VIRGINIA
P. 0. Box 1794, Richmond, Viuginia 23214

File No. . ‘
Case of ATTENDING PHYSICIAN'S REPORT

All questions in this blank should be answered, and the report should contsin an account of all injuries, no matter how trivial. Fill
out blank in ink using pen or typewriter, and mail’ promptly to the employer or the Claim Office of the insurance carrier.

1. NAME OF INJURED EMPLOYEE (First, middle initiel, laat) 2. DATE OF INJURY (Ma..day.yr)
A POV R A e M B 19 iy, jO8Dh
3. EMPLOYEE’S HOME ADORESS (Number and atreet, city, stets, zip code) 4.DATE ‘:: SIRTH (0r age) | 3. sEX
- " . vae . PR {No., > ¥0.)
7307 Gheeerznocoad  ieimene, Ve, 3228 41 F
0. NAME OF EMPLOYER 7. EMPLOYER’S ADDARESS {Number and streel, city, state, 3ip.code).
ViulCu Richriaat, WV,

8. OATE OF FIRST VISIT (Mo, day, | o, OATE DISCHARGED (Mo.,day.yr.)| 10. WHO AUTHORIZED TREATMENT?
(S B LA B S KL E Referred i ortosedie doctor

1. EMPLOYEE’S ACCOUNT OF HOW INJURY OR EXPOSURE TO OCCUPATIONAL DISEASE OCCURRED

s sitiag o e buek of & fruek & no-uekion ced felt sone discenfort in beck,

12. FINDINGS UPON EXAMINATION (INCLUDK RESULTS OF X-RAYS, LABORATOAY STUDIES, EYC:. NOTE PRIOR INJURIES ANO PRE.
- EXISTING CONDITIONS AND ANY REMARKS AND RECOMMENDATIONS ON THE REVERSE OF THIS FORM.)

usele + g in low huck., Unole o onde (0 vrore oy cdry @ noeve)

13. DIAGNODSIS 14. 18 QIAGNO‘zED CONDITION DUE TO OCCURRENCE DESCRISKD
) !
. - . - . INITEM 17 ‘'NO’, EXPLAIN ON REVERSE
fusele spes  in low back (3 ves [ wo oF This FoRM
18. NATURE OF TREATMEMT 16. DATES OF YOUR TREAT-

N ) MENT (Mo, day, yr.)
Tobs atsgolidipe and referred Lo orthoraciic uelor. - :

m

25 wipil, 100

17. WAS EMPLOYER HOSPITALIZED? (] ves[SINg 19. WERE X-RAYS TAKEN? (] ves ) no

(I "Yes,” give name and oddress of “Yes."” gi its in item ]
bospitel is item 19) (if "Yes.” give results in item12)

9. MIVE (1) NAMES, (2) ADDRESIES, AND (3) DATES OF TREATMENTS PROVIDED B8Y HOSPITALS OR OTHER DOCTORS FOR THIS INJURY

20. WAl THERE CISABILITY FOR WORK? : A. DATE DISABILITY BEGAN E 8. OATE ABLE TO RETURN 5 C. DATE ABLE TO RETURN TO|
(37:5 mno (1f "Yes,” enawe : {Mo..dey,.y?.) ! ;’3) LIGHT WORK {Mo. day, : ;"o REGULAR WORK (Mo. day.
0-4.8C) acp ‘ i 2% il 80 ! Heferred on 28 - ;:r{l, 1980

21. WILL THERE BE PERMANENT DEPECT OR OisPIGUREMENT! ] ves [XJno
(f "Yes.” dasciide aature and extent of seme. Estimote loss of [unction in % terms),

22. NAME OF ATTENDING PHYSICIAN (Type or print) 23. ADDRESS (Number and street, cily, state, zip code)

verhert, w, afting .1, U, ‘ 2RO 1311500

3 N

Wie, dleinand, Vi,i2;.520
24. 1CERTIFY THAT I PERSONALLY EXAMINED AND TAGAT D THIS PATI T 25. DATE OF TMIS REPORT
j WZL 15;,4;?¥\ 57 §ZZLL¢é§z:¢»/4 17 cey, 1900
vy
' S'O"ATU..:V/ BIGNATURE OF ATTENOING PHARICIAN v -0
COMPLETE THIS REPORT IMMEDIATELY AF)’ER SEEING PATIENT FOR THE FIRST TIME.

T Tl e

)

Form No. 6—5-4-78--400M
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HOTED MAY 1 G 1980

-

VfRGNIﬁ ORTHOPAEDIC ASSOCIATES, me. BEVERLEY B. CLARY, M. D, . DER AC4540200

43S Grovo Ave., Richmond, Va., 23221 5:‘%%253 % Acl:.l%g?vm\"mn. M. D. DER AC4540197

McGuire Clinic Buildi JR.,, M. D. DEAR AD454018S

7702 Feshom Rd., Richoond, Ve, 23229 FRANKLIN %Lg.;fgﬁgs. M.B.  ben Awasaws
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