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By Mr. John S. Rixey: 
Q. I have consistently refused to pay interest on these 

contracts, have I not~ 
A. Well, I did not get in touch with you any more until· 

November. 
Q. And I did refuse to do it in November? 
A. You refused in November to pay any. 

REJ-DIRECT EXAMINATION. 

By Mr. Galt: -
Q. Did Mr. Rixey or any _one for him, when half the pur­

chase money on each -of these contracts had been paid with 
interest, ever demand or request a deed at that timeT 

A. No. He never asked for a deed until May 8, 1928. 
Q. The matter was allowed to ride along-

page 22 ~ ~Ir. John S. Rixey: I object. The contract 
speaks for itself. 

A. He ma.de no demand and I did not demand that he take 
a deed for the property. 

By 1\ir. Galt: 
Q. I hand you-

1\!Ir. John S. Rixey: (Interposing) I don't think that is 
proper. Let the jury calculate it. 

1\fr. Galt: That is our case. 

JOHN S. RIXEY, 
one of the plaintiffs, resumed the stand and made the fol­
lowing sta temeut : 

I just want to say that at the time I wrote this last letter 
w·hich has just been introduced in evidence, I did not have 
the contracts before me and the claim of interest was an 
entire surprise to me. I wrote as I did because I did not think 
that! was obligated to pay interest, but if I was, I intended 
to pay it if the contract provided for it. I afterwards got 
the contracts and read them and came to the conclusion that 
there was no obligation on my part to pay interest, and I 
immediately declined to pay it, and have always contended 
that I was not obligated to pay any interest under the con­
tracts. 
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page 23 ~ By Mr. Galt: 
Q. Then, your whole idea that you did not have 

to pay interest origna.lly arose from the fact that you did 
not read the contract when you originally .signed it 'l 

A. I presume I did. I don't reooll my reading it or not 
reading it. I presume I read it. I do not generally sign 
things unless I read them but I cannot carry details in my 
head over a period of a number of years. 

Note: The jury then retired from the court room and court 
and counsel took up the matter of instru0tions. 

].!!r .. Galt: I will withdraw our counter-claim, your Honor, 
and just leave the issue in this case single. 

Note: Thereupon a recess was taken for lunch. 

page 24 ~ AFTERNOON SES'SION. 

Met at close of recess. 

Present: The same parties as heretofore noted. 

\. 

Note: The Coul't then read the instructions to the jury . 

• Mr. John S. Rixey: l\fay I .ask your Honor to tell the jury 
the defendants have withdra,vn their claim for counter-claim¥ 

The Court: The defendants put in a claim for $500 coun­
ter-claim. They have withdrawn that claim and all you have 
to consider is the plaintiff's claim. 

page 25 ~ DEFENDANT'S EXCEPTIONS TO INSTRUC­
TIONS. 

Mr. Ga.It: Your I-Ionor has refused Defendant's Instruc­
tions Nos. 1, 2, 3, 4 and 5. "\V e except to this action of the 
Court because the ruling of the court in refusing these in­
structions is contrary to the Ia'v which requires the court 
to construe the contracts in evidence, that the instructions 
correctly set forth the proper construction of the contracts 
in evidence and the effect thereof, and correctly set forth the 
law and the .facts of the case. 

We object to all of plaintiff's instructions on the follow­
ing grounds : 
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As to No. 1, that it does not correctly state the law of the 
case ·as stated under the evidence and that this instruction 
stating that the obligation to pay money on a future day 
bears interest only from the days on 'vhich the payments are 
made is not applicable to the facts in this case . 

. As to No. 2, that it does not correctly state the law of the 
case as stated under the evidence. 

As to No. 3, that interest .should be payable only from the 
date of demand for repayment. 

A.s to No. 4, that it incorrectly interpret's the contract and 
. is contrary to the facts in the case, and that he is 

page 26 ~ only entitled to recover interest from the date he 
made demand for repayment. 

A.s to No. 5, that it is likely to confuse the jury and does 
not correctly state the law of the ease. 

page 37} EX.l. 

BOND NO. 70. 

Lot No. 5, Block ''F'' 
Section-Lynnhaven Beaeh & Park Co. 

NOTICE-To Purchasers: No representations or agree­
ments shall be binding on the Company, except those con­
tained in the within writing. 

BOND FOR A DEED 

LYNNHAVEN BEACH AND PARI{ CO. 

TO 

John S. Rixey, F.Jssex Bldg., Norfolk, Va. 

l\Iain Office 
702 Royster Building 

Norfolk, Va. 

Price of Lot . . .................................. $ 2,500 
Cash Paid . . . ................................... $ 250 
Balance Due as per Bond . . ....................... $ 2,250 
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page 37 a ~ EX. 1. 

No. 70 

BOND FOR A DEED 

THI~ AGREEJ\IIENT entered into this the 8th day of 
1vfarch, in the year 1926, between L YNNHA VEN BEACH & 
P AR·K CO., INC., a Corporation, with its principal of·fice in 
the City of Norfolk, Virginia, party of the first part, and 
John S. R.ixey of Norfolk, V a., w~ose post office address is 
Essex ·Bldg., party of the second part : 

WITNESSETH, that for and in considertaion of the sums 
of money hereinafter . mentioned, the party of the first part 
agrees to sell to the party of the seco~d part and ·the party 
of the second part agTees to buy from the party of the first 
part one lot of land at "Cape Henry," in the County of 
Princess Anne, Virginia, beingJ lot .... known as lot number 
5, in block number F, ·section .............. , on the plat 
of L·YNNRA VEN BEAOH & PAR~ CO., INC., duly recorded 
in the Clerk's Office of the Circuit Court of Princess Anne 
County, in Map 5, page 71. · 

The party of the first part. agrees to deliver to the party 
of the second pa.rt a warranty deed duly sig11ed, sealed and ac­
knowledged, whenever the part ... of. the second part shall 
have paid one-half of the purchase price of Twenty-five hun­
dred & no/100 Dollars with interest on deferred payments- · 
from the date ;hereof at six· per cent.. per ·annum in full to the 
party of the first part (or its duly; authorized agent,) and un­
til said $2,500 has heen paid, the party of the seco~d part 
agTees to pay Two hundred ·and fifty & no/100 Dollars cash 
and balance of one-fourth purchase price ~{ay 8, 1926, and 
balance in semi-annual payments of F-our hundred and sixty­
eight & 75/100 :Qollars beg·inning on .the 8th day of Novem­
ber, 1926, and continuing semi-annual until the said ·amount 
of $2,500 of the purchase price is paid; time being the es­
sence of this contract. 

At such time as one-half of the purchase price above named 
has become due and payable, or at any time thereafter, the 
LYNNHA VEN BEAOH & PARIC CO, INC., may require pur­
chaser to take a good and sufficient deed of bargain and sale 
for the above described property and to execute a deed of 
trust securing notes for :the balance of said purchase price 
as a first lien upon said property. The purchaser to pay for 

11 
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the drawing, executing and recording of said trust deed and 
a release· deed if required. 

The party of the second part agree, in case of change in his 
residence, to give the party of the .first part, at its main of­
flee, ·prompt notice thereof in writing, and that until such 
notice, in writing, shall have been actually received by the 
party of the first part, at its main office, notice to the part ... 
of the second part sent by mail to him at his former address 
shall be deemed sufficient notice; and in default of such no­
tice by the part .... of the second part being received by the 
party of the first part, or in default in the payment of any 
one of such aforesaid payments for two months after the same 
has become due and payable in accordance with the terms 
hereof, this agreement shall bec:ome null and void at the op­
tion of the party of the . first part, and all payments made 
hereon shall be considered as payments for an optiqn for the 
time being, and shall be held by the party of the first part 
free from all claims a.nd demands of whatsoever kind bv the 
part .... of the second part. · 

The purchase of the above mentioned property is made with 
the following covenants and restrictions: 

1st. The land is not to be sold, rented or otherwise dis­
posed of to any neg-ro or persons of African descent. 

2nd. That no liquor or ardent spirits are to be sold upon 
the land herein described for twenty-one years. 

3rd. That .the layout of the lots as shown on the plan of 
the LYNNIIA VEN BEACH & P ARJ{ 00., INC., shall be ad­
hered to, and no scheme of facing lots in any other direction 
shall be permitted. 

4th. That no use shall be made of the land hereby sold, or 
any part thereof, that will constitute a nuisance .or injure the 
value of ·any neighboring lots. 

5th. That no building shall be erected on the land nearer 
than fifteen feet from the sidewalk. 

6tl1. Tha.t the purchaser will conform to such rules and 
regulations for sewerag·e, paving and police as may be adopted 
by the LYNNHAV]~N BEA.CH & PARK CO., INC., its suc­
cessors or assigns ; and will pay as ·a.n assessment charged 

• 
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against this. property a pro rata s.hare of public improvements 
to abutting property in the streets.. 

7th. That the LYNNHAVEN BEACH & PARI{ CO., INC., 
reserves unto itself all riparian rights, the title and use of all 
unplatted plots, the fee in .all streets of said property, to use 
the same for rairoad, gas, water and sewer pipes, electric 
light, telephone and telegraph poles and wires, a.nd for such 
other reasonable uses as the .said Company may see fit. 

8th. That all taxes on the land purchased shall be paid by 
the LYNNHA VEN BEACH & PARI{ ·CO., INC., until the 
deed is due under this con tract. 

9th. The party of :the second part shall have the right to 
anticipate any or all payments herein mentioned at any time 
and receive a deed for said land free from all encumbrances, 
subject, however, to the reserv.ations and restrictions herein 
named. 

lOth. The LYNNHAVEN BEA·OI-I & PARK CO., INC., 
agrees to construct granoli thic sidewalks on Third and Sixth 
Streets, and will construct a concrete _road,vay through At­
lantic A venue in extension of concrete .boulevard from First 
westwardly when all abutting lots have been sold and paid 
for. 

It is expressly agreed between the parties hereto that one 
or all of the above covenants and restrictions may be waived, 
as to any property \vhich may be sold for business purposes. 

WITNESS the following signatures in duplicate: 

LYNNIIAVEN BEACH & PARI{ CO., 
By JOHN COLE, 

Secretary & Treas. 

JOHN S. RIXEY. 

R.eceived on the \vithin, as receipt for belo\V, 

Date Amount Signature 
1viay 7th 26 ..... ~ . . 375.00 John Cole 
Nov. 8th, 26. . . . . . . . 468.75 John Cole per F. 
~fay lOth, 27. . . . . . 468.75 John Cole per F. 
11/7/27. . . . . . . . . . . . 468.75 John Cole · 
May 9th 28. . . . . . . . .468.75 John Cole F. 
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page 38 ~ EX. 2. 

BOND NO. 71 

Lot No. 6 Block "F" 
Section-Lynnhaveu Beach & Park Co. 

NOTICE-To Purchasers: No representations or agree­
ments shall be binding on the Company, except those contai11ed 
in the within writing. 

BOND FOR A DEED 

LYNNHAVEN BEACH AND PARK: CO. 

TO 

John S. Rixey, Essex Bldg., Norfolk, Va. 
~fain Office 

702 Royster Building 
Norfolk, V a. 

Price of Lot . . .................................. $ 3,000 
Cash Paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 
Balance Due as per Bond ......................... $ 2, 750 

page 38a ~ 

No. 71. 

EX. 2. 

BOND FOR .A DEED 

THIS .AGR.EE~IENT entered into this the 8th day of 
~1:arch, in the year 1926, in the year 1926, between LYNN­
I-IA VEN BEACH & P AR:K CO., IN·C., a Corporation, with 
its principal office in the City of Norfolk, Virginia, party of 
the first part, and JohnS. Rixey of Norfolk, Va., whose pos~t 
office address is Essex Bldg., party of the second part : 

V\TITNESSETII, that for Stnd in con;Sideration of the sec­
ond part; hereinafter mentioned, the party of the first part 
agrees to sell to the party of the second part and the party 
of the second part agrees to buy from the party of the first 
part one lot ..... of laud at ''Cape Henry,'' in the County 
of Princess Anne, Virginia, .being lot .... known as lot num-
ber 6, in block number F., section .......... , on the plat of 
LYNNHAVEN BEACH & PARI{ CO., INC., duly recorded • 
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in the Clerk's Office of the Circuit Court of Princess Anne 
County, in Map 5, page 71. 

The party of the first part agrees to deliver to the party 
of the second part a w:arranty deed duly signed, sealed and 
acknowledged, whenever the party of the second part shall 
have paid one-half of the purchase price of Three Thousand 
& no/100 Dollars with interes!t on deferred payments from 
the date hereof at six per cent. per annum in full to the party 
of the first part (or its duly authorized agent,) and until said 
$3,000 has been paid, the party of the second part agrees ~to 
pay Tw·o hundred & fifty & no/100 DoHa.rs cash and balance. 
of one-fourth of puchase May 8, 1926, and balance in semi­
annual payments of Five hundred sixty-two & 50/100 Dollars 
beginning· on the 8th day of November, 1926, and continuing 
semi-annually until the sa:id amount of $3,000 of• the purchase 
price is paid; time being the essence of this contr.act. 

At such time as one-half of the purchase price above named 
has become due. and payable, or a.t any time thereafter, the 
LYNNHA VEN BEAOH & PARK: CO., INC., may require 
purchaser tq take a.good and sufficient deed of bargain ·and 
sale for the above described property and to execute a deed 
of trust securing notes for the balance of said purchase price 
as a first lien upon said property. The purchaser to pay 
for the drawing, executing .and recording of said trust deed 
and a· release deed if required. · 

The party of the second part agree, in case of change in 
his residence, to give the party of the first part, at its main 
office, prompt notice thereof in writing, and that until such 
notice, in writing, shaH have been actually received by the 
party of the first part, at its main office, notice to the party 
of the second part sent by mail to ........ at ·his forme.r ad-
dress shall be deemed sufficient notice; and in default of such -
notice by the part .... of the second part being received .by the 
party of the first .part, or in de£ault in the paym~nt of any 
one of such aforesaid payments for two months after the same 
has become due and payable in accordance with the terms 
hereof, this agreement shall become null and void at the op­
tion of the party of the first part, a.nd all payments made 
hereon shall be considered as payments for an option for 
the time being·, and shall be held by the party of the first 
part free from all claims and demands of whatsoever kind by 
the party of the second part. 
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- The purchase of the above mentioned .property is made with 
the following covenants aud restrictions: 

1st. The land is not to .be sold, rented or otherwise dis­
posed of to any negro or persons of Africa·n des_cent. 

2nd. That 110 liquor or ardent spirits are to be. sold upon 
the land herein described for twenty-one years. . 

3rd. That the layout of the lots .as shown on the plan of t}le 
LYNNHAVEN BE.ACH & PARK CO., INC., shall be adhered 
to, and no scheme of facing lots in any other· direction shall 
be permitted. 

4th. That no use shall he made of the land hereby ·sold, 
or any part thereof, that will constitute a nuisance or injure 
the value of .any neighboring lots. 

5th. That no building shall be erooted on the land nearer 
than fifteen feet from the sidewalk. 

6th. That the purchaser will conform to such rules and 
regulations for sewerage, paving and police as inay be adopted 
hy the LYNNHAVEN BEAOH & PARK CO., INC., its suc­
cessors or assigns; and will pay as .an :assessment charged 
against this property a pro rata share of public improvements 
to a butting property in the streets. 

7th. That the LYNNHA VEN BEACH & P ARIC CO., INC., 
reserves unto itself all riparian rights, the title ·and use of all 
unplatted plots, the fee in all.streets of said property, to use 
the same for rairoad, gas, water and sewer pipes, electric 
light, telephone and telegraph poles and wires, and for such 
other reasonable uses as the said Company may see fit. 

8th. That all taxes on the land purchased shall be paid by 
the LYNNHAVEN BEACH & PARI{ CO., INC., until the 
deed is due under this contract. 

9th. The party of the second part shall have the right to 
anticipate any or all payments herein mentioned at any time 
and receive ·a deed for said land free from all encumbrances, 
subject, however, to the reservations and restrictions herein 
named. 

'lOth. The LYNNHA VEN BE·ACH & PARK CO., INC., 
agrees to construct granolithic sidewalks on Third and Sixth 
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Streets, and will construet a concrete roadway through At­
lantie Avenue in extension of concrete boulevard from First 
westwardly when all abutting lots have been sold and paid 
for. 

It is expressly .agreed between the parties hereto that one 
or all of the above covenants and restrictions may be waived, . 
as to .any property "rhich may be sold for business purposes. 

WITNESS' the following signatures in duplicate: 

LYNN~HAVEN BE.A .. OH & PARI( CO., 
By JOHN ~COLE, 

Secretary & Treasurer. 

JOHN S. RIXEY. 

Received on the within, as receipt for belo:w. 

Date A.mount 
:NJay 7th 26 . . . . . . . . $500.00 
Nov. 8th, 26. . . . . . . 562.50 
May lOth, 27....... 562.50 
November 7th, 27. . . 562.50 
May 9th, 28. . . . . . . . 562.50 

pagE} 39· ~ ~ EX. 3. 

BOND NO. 72. 

Signature 
John Cole 
John Cole per F. 
John Cole per F. 
John Cole 
John Cole F 

Lot No. 4 Block ''F'' 
Section-Lynnhaven Beach & Park Co. 

NOTICE-To Purchasers: No representations or agree­
ments shall be binding on ~the Company, except those con­
tained in the 'vithin writing. 

BOND FOR A DEED 

LYNNHAVEN BEACH AND PARI{ CO. 

TO 
John S. Rixey, Essex Bldg., Norfolk, Va. 

~fain Office 
702 Royster Building 

Norfolk, Va. 
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Price of Lot .................................... $ 2,500 
Cash Paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 250 
Balance Due as per Bond . . ....................... $ 2,250 

page 39a ~ 

"No. -72 

EX. 3. 

BOND FOR A DEED 

THIS AGREElVIENT entered into this the 8th day of 
1\!Iarch, in the year 19,26, between LYNNHAVE.N BEACH & 
PARI{ 00., INC., a Corporation, with its principal office 
in the City of Norfolk, Virginia, party of the first part, and 
John S. Rixey, of Norfolk, Va., whose· post offiee address is 
Essex Bldg., party of the second part: . · 

_ WITNESSETH, that for and in consideration of the sums 
of money hereinafter mentioned, the party of the first part 
agrees to sell to the party of the second part and the party 
of the second part agree ... to buy from the party of the first 
part one lot .... of land at ''Cape Henry," in the County of 
Princess Anne, Virginia., being lot .... konwn as lot number 
4, in block number "F.", section ........... , on the plat of 
LYNNHAVEN BEACH & PARK CO., INC., duly reoorded 
in the Clerk's Office of the Circuit Court of Princess Anne 
County, in 1\Iay 5, page 71. 

The party of the .first part agrees to deliver to the part ..... 
of the second part a warranty deed duly sigued, sealed and 
acknowledged, whenever the party of the second part snail 
have paid one-half of the purchase price of Twenty-five hun­
dred and no/100 Dollars with interest on defen·ed payments 
from the date hereof at six per cent. per annum in full to the 
party of the first part (-or its duly authorized agent,) -and 
until said $2,500 has been paid, the part. ... of the second 
part agrees to pay T'vo hundred and fifty & no/100 Dollars 
cash, and balance of one-fourth of purchase price 1\!Iay 8, 
1926, and balance in semi-annual payments of Four hundred 
and sixty-eight & 75/100 Dollars beginning on the 8th da.y of 
November, 1926, and continuing semi-annually until the said 
amount of $2,500 of the purchase price is paid; time being 
the essence of this contract. · 

At such time as one-half of the purchase price aboye named 
has booome due and payable, or at auy time thereafter, the 
LYNNHAVEN BEACH & P AR.I( CO., INC., may require 
purchaser to take a. good and sufficient deed ~f bargain and 
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sale for the above described property and to execute a deed 
of trust securing notes for 'the balance of said purchase price 
as a first lien upon said property. The purehaser to pay 
for the drawing, executing .and recording of said trust deed 
and a release deed if required. 

Tlie party of the second part .agree, in case of. ehang·e i]\ 
his residence, to give the party of the first part, ·at its main 
office, prompt notice thereof in writing, and that until such 
notice, in writing, shall have been actually received by the 
party of the first part, ·at its main office, notice to the part ... 
of the second part sent by mail to him at his former address 

· shall be deemed sufficient notice; and in default of such no­
tice by the party of the second part being received by the 
party of the· first part, or in default in the payment of any 
on eo£ such aforesaid payments for two months after the same 
has become due and payable in accordance with the terms 
hereof, this agreement shall.become null and void at the op­
tion of the party of the first part, and all payments made 
hereon shall be c.onsidered a.s payments for an option for 
the time being-, and shall be held by the party of the first part 
free ·from all claims and demands of 'vha tsoever kind by the 
part .... of the second part. 

The purchase of the above mentioned property is made 
'vith the following covenants and restrictions: 

1st. The land is not to be sold, rented or otherwise disposed 
of to any negro or pe~sons of African descent. 

2nd. That no 'lifJUOr or ardent spirits are to he sold upon 
the land herein de~crjbed for twenty-one years. 

3rd. That the layout of the lots as shown on the plan of the 
LYNNHA VEN BEACH & P ARIC CO., INC., shall be adhered 
to, and no scheme of facing lots in any other direction shall 
be permitted. · 

4th. That no use shall be made of the land hereby sold, 
or· any part thereof, that will .constitute a nuisance or injure 
the value of any neighboring lots. 

5th. That no building shall be erected on the land ne.arer 
than fifteen feet from the sidewalk. 

'6th. That the purchaser ·will conform to such rules and 
regulations for sewerage, paving a.nd police as may be adopted 
by the LYNNlfAVEN BE.A.CH & PARIC CO., INC., its suc­
cessors or assigns ; and will pay as au assessment charged 
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against this property a pro rata share of public improvements 
to abutting- _property in the streets. 

7th. That the LYNN~HA VEN BEAOH & PARI{ CO., INC., 
reserves unto itself all riparian rights, the title and use of 
all unplatted plots, the fee in all streets of said property, to 
use the same for rairoad, gas, water and sewer pipes, elec­
tric light, telephone and telegraph poles and wires, and for 
such other reasonable uses as the said Company may see fit. 

8th. That all taxes on the land j:mreh~ed shall be paid by 
the LYNNHA VEN BEAOH & P .ARI{ CO., INC., until the . 
deed is due under this contract. 

9th. The party of the second part shall have the right to 
anticipate any or all payments herein mentioned at any time 
and receive a deed for said land free from all encumbrances, 
subject, however, to the reservations and restrictions herein 
named. 

lOth. The LYNNHi.A VEN BEACH & PARK 00., INC., 
agrees to construct granolithic sidewalks on Third and Sixth 
Streets, and will construct a concrete roadway through At­
lantic Avenue in extension of concrete boulevard from First 
westwardly when all abutting lots have been s-old and paid 
for. 

' It is expressly agreed between the parties hereto that one 
or all of the above covenants and restrictions may be waived, 
as to any property which may be sold for business purposes. 

'VITNE.SS' the follo'\\ring ·signatures in duplicate: 

LYNN·HAVEN BEAOH & PARK CO., 
By JOHN COLE, 

Secretary & Treasurer. 

JOHN .S. RIXEY. 

Received on the within, as receipt for below. 

· Date Amount Signature 
May 7th, 26. . . . . . . . 375.00 John Cole 
Nov. 8th, 26....... 468.75.. John Cole per F. 
l\1:a.y lOth, 27...... 468.75 John Cole per F. 
11/7/27............ 468.75 John Cole 
May 9th, 28......... 468.75 John Cole F. 
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page 40 ~ EXHIBIT 4. 

Mr. John S. Rixey, 
Essex Bldg. 
Norfolk, V.a. 

Dear Sir: 

May?' 1927 

A paymeng of $562.50 on the purchase price of your lot 
number 6 in Block ":F", will be due on May 8th. 

A payment of $468.75 on the purchase priee of your lot 
number 5 in Block '' F'' will .be due on May 8th. 

A payment of $468.75, on the purchase price of your lot 
number 4 in Block '' F' ', will be due on May 8th. 

JC:F 

Mr. John S. Rixey, 
Essex Bldg. 
Norfolk, V a. 

Dear Sir: 

Yours very truly, 

Secretary .. 

EXHIBIT 5. 

~fay 5, 1928 

A payment of $562.50 with interest on the pur~hase price 
of your lot #6 in Block '' F'' will be due on ~fay 8th. 

A payment of $468.75. with interest oh the purchase price 
of your lot #4 in Block "F'' will be due on ~lay 8th. 

A payment of $468.75 \vith interest on the purchase price 
of your lor $5 in Block ''F'' will be due on ::May 8th. 

JC:F 

page 41 ~ 

lvir. John S. Rixey, 
Essex Bldg. 
Norfolk, Va. 

Yours very truly, 

JOHN COLE, Secretary. 

EXHIBIT 6. 

Norfolk, Va. :May 18, 1928. 

Re : Lots 4, 5, & 6 in Block "F" 
Dear Sir: 

Your letter of the 9th. in st. duly received. 
There.is interest due on deferred payments ·made on the 
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p~rp~~~ p~~c~ of lPt #q alllQP.Ptii~g tq ~HQq.2~, ~11cl Pll lot~ 
#t flJld # P f1HlAllllti:pg tP $lfm.ll e~~h. . 

¥ Q~ ~~kei). tfiqt th~ 4~~-d n~ ilr~ 'vll t.q yop.rs~lf, J" QS~Pl:t F. 
~fqof~ ~.nil- ~H~P.- ~-. ijixey. fl~~&~ ~et we ~llP~Y:Q ~YP~ther or 
~9t Jp~eHlf f. iY~oq:n~ apq ~ll~ll ~- E.ii~Y ~~e :r~sicl~llt& q~ 
N m:fo~~ ~na if tp.~y ~r~ n~t, we ~iH 4av!3 tq ~dP.. n.~~jtiQn~ 
nph~ry~s ~~rti~~t~s tP th~ p~~4 &.s tJ1~re an~ JJHJtJ.HJ-l cov~­
~~nt~. 

l\ir. H. ~- !t. Galt, 
~9W ~J.lil~h1g, 
Norfolk, Virginia. 

Dear 1\ir. Galt: 

¥op.r~ yery t1!uly, 

January 7, 1929. 

I have again been over my contract with the Lynuhaven 
Beach and Park Company and am still of t4~ opinion th~t I 
am entitled tp P~~q. fpr t}1e lot~ witlH~~t th~ P.~Y~~11t pf q:py 
interest. · · 

l(indly let me have the deed without any further q~lay. 

~Tohn ~·. Ri~~y, E~q., 
Br~sent: 

P.~~1-· Sir: 

V ~ry tr~dy yo~rf?, 

Norfolk, Virginia, 
J aill.l&ry 2P.t-4, 1929. 

' 

l, n~pn~s~11tblg th~ J.JynnlHtYCil Bea~h &ll~ Part<: CQmpany, 
d. p hf}r. eby t~nd_. er tQ ypu &- goP.d and snftici~llt q~e. ~' wh~reby 
th~ sai4 O~n11pany cpny~ys tn y~nllQtS. :tfuml:>er Fqur (4), Fiv~ 
(&) and Si~ '((.1), in l3l<~ck :b..,, Ort the p~at pf sai~ 0Pl11P~ny, 
1-vhicl~ Jqts you ag~e~d to pnrchase from the ~aiP. Qp;mpa:py 
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by three certain contracts dated the 8th. day of March, 1926; 
Lots Nos. 4 and 5, a.t the price of $2,500.00 each, and lot No. 
6 at the price of $3,000.00, upon which purchase price you 
have .made various payments, which in accordaace with the 
terms of your contract were credited,. first, to the payment of 
interest accrued and then to the payment of principal, leav­
ing a balance as of May 8th, 1928, of $560.29, which balance 
with interest from May 8th, 1928, now amounts to $584.50, 
or if such balance be in error such amount as a correct calcu­
lation will disclose, which sum of money it is demanded that 
you forthwith pay to the said Company for the said deed, in 
satisfaction and performance of the said contract. Such liens . 
as may exist upon the said property the said Company is · ·.: 
ready and able to have released. · . · " · 

HBGG/R 
En c. 

page 43} 

1\!r. H. B. G. Galt, 

Very truly yours, · 

H. B .. G ... GAtT,' 
President of_ Lynnhaven· Beach and 

Park Company .. 

EXHIBIT 10. 

Attorney for Lynnhaven Beach & Park Co., Ine. 

Dear Sir: 
I finished paying for lots 4, 5, and 6, Block "F" on the Plat 

of the Lynnhaven Beach a·nd Park Company, Inc., on 1\fay 
9th, 1928, and was entitled to Deed and made demand upon 
the Company for the Deed at that time. Sin~~ that time I 
have, from time to time, made demand upon the Company 
for Deed "rhich it has consistently failed anq refused to de­
liver. 

N·ow you as representative of the Company are in my of­
fice and have shown me a Deed to the property and made the 
statement to me that you 'vould deliver the same if I "rould 
pay the further sum of Five Hundred Eighty Four & 50/100 
Dollars but not otherwise. I refuse to pa.y anything further 
becuase I have fully paid for the property ·all th~t I agreed 
to pay and am entitled to the deed without further .payments. 

I 'vill accept the Deed if you will deliver same to me at 
this time without the requirement of further payme~ts. This 
you definitely refused to do and thinking that I have waited 
long ebough for my Deed, I. consider that your Comp~ny has 

•\. 
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· breached the contracts, and I hereby demand the return of my 
purchase money. . 

page 44 ~ 

. 1\tlr. John Cole, 
702 Royster Building. 
Norfolk, Virginia. 
. · 

Dear Sir: 

Very truly yours, 

JOHNS. RIXEY. 

EXIDBIT 11. 

May· 23, 1928 . 

j ! I • .. • I . ' 1' , ' ~ ... 

I am in receipt of your letter of the 18th. instant relativ~ 
to Lots 4, 5, and 6 in Block "F", Lynnhaven Beach and Park 
Company:, which I purchased from the Company. 

Your letter is a surprise to me in stating that there is in­
terest due your company on these purchases. I have made 
my payments on time and did not think that there was any 
interest due. However, if interest is due under the contract, 
I will, ·of course, have to pay it: I do not have the contract 
before me, but, if the contract does call for interest, I will 
be ready to pay the same upon presentation of the proper 
deeds. 

You ask where ~Ir. Joseph F. Moore and Mrs. Ellan B. 
Rixey live. 1\fr. 1\{oore lives in Clarke County, Virginia, and 
Mrs. Rixey lives in Norfolk. 

I am rather a.t a loss to understand why you would desire 
1\fr. Moore; Mrs. Rixey and myself to sign the deed. How­
ever, kindly forward a copy ~of the proposed deed, and we can 
decide whether it is acceptable. 

Yours very truly, 

JOHN S. RIXEY. 

Teste: This 7th day of October, 1929. 

RICHARD MciLWAINE, Judge. 
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~9 ~Jlprew.e Coprt pf 4P:Pze~Js pf Vir~~H!~~ 

np,~~ 4~ ~ c~~'flFI04-'fE o~ E.~C~P'f~QN~ NO. ~· 

The following ill~~rqctif:lp~ W~f~ granted at the request of 
the defendant: · 

A. 

''The Court further instructs the jury that the plaintiffs 
must prP,y!:_} tl}eir M!'e by a preponderance of the evidence, 
and that if they do not so prove their claim by such preponder­
ance of the evidence, the jury must find for tJ;u~ P,.~f(}Hf:lfp:~.t.'" 

B. 

''The Court instructs the jury that if they believ~ f~QPJ. 
t.ha eytdel}~P th~t th~ :pu~ch~S~f, :fii~@r, agrei[ tP P,ay ifit~r~st 
Ol} t4e 4~ferr~9 PflYPl~nt~ fr.om the ¢!q·t~ of t~e P.Plltra~t, npd~~ 
all circumst&lWg~, they ~hqlJ finq fP.f til§ ,:tefenCff!nt:'' 

o. 
'' T:Jlf3 Cqprt f~lrth~r iqst.rq~ts tl1e jrq~y thfl.t if t.hey p~lieve _ 

frp~ th~ ~vicle~c~ thitt th~ plaipHlf <?r Jpli~ s~ ~~x~y, tP.eir 
ag~nt, PIJrcn~s~d the thre~ Ipts it~ gue·;sti9n f!P~ tqe qefepd~nt 
~nd &gr~e~ tp P.fl:~ ~ert~1n prtc~s t4~ref~r )'1-th inferest ~t 
6% per annum on deferred payments from the date qf the 
cqntract~, ~f~n thq~gh f!~r-tatp pa.rments ~en~ tq b~ p1ade ln 
fixed ~ffipp.Jlts ~t ~~rt~n dqt~s ~P~$?~fl~4~ tn~Y sh~~l fi~1~ fqr tlle 
defenuant. '' 

~HH fnstrl-1-(J·tiqn~ ... ~-H. JP_ ~-~reG). lt..,?' q7 4 ~·TI-P. &. s~t Put ·~t h~ngth 
Hl- a~f~~H~Prs. Qe~hfi.~flt~ qf .fJ~~ept·H~n~ N Q~ 1, wer~ ~a.Iited 
at the request of the plaintifft ~Hlf:f ~~}4 Certifi~.t~ pf ~xcep­
tions No. 1, is herein referred to and made a part thereof, 
as fully as if s~t O~f ~t lepgtP. p~f~in; and these instructions 

to-w1t, 1\., B and C, above set out, and 1, 2, 3, 4 
page ~n ~ g.p.q 5 tlbpv~ referred to, and by reference, i11cor­

. porated herein, are all the instn1ctions that were 
granted on the tri~l Qf t4~~ ~ptipn. 

4P.4 the J-Hqge.pf. thts P~rrt d~tl1 further certify that this 
Certifi,cate of Exceptions No. 3, was . presented to him in 
Court within due time, and within less than sixty days after 
the judgment rendered in this action, and after reasonable 
notice in writing given to the plaintiff's Attorneys of the 
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time and place at which this Certificate of Exceptions is to 
be tendered. 

Teste: This 7th day of October, 19.29. 

RIOHARD :hf:ciLWAINE, Judge. 

CERTIFICATE OIP EXCEPTIONS NO. 4. 

Thi~ is to certify that after the evidence was all in and the 
instructions had been granted; and the jury had heard argu­
ment of Counsel, the jury returned a verdict in the words and 
figures, follow,ing: 

"We, the Jury, find the verdict for the plaintiffs against 
the defendant, and fix their damag·es to be the sum of $8,000.00, 
'vith interest 

On $750.00 part thereof from March 8, 1926, 
On $1,250 part thereof from May 7, 1926, 
On $1,500 part thereof from Nov. 8, 1926, 
On $1,500 part thereof from :~lay 10, 1927, 
On $1,500 part thereof from Nov. 7, 1927, 
On $1,500 part thereof from May 9, 1928, 

until paid. 

J. C. LEESNITZER, Foreman." 

page 47 ~ This verdict 'vas rendered on the 13th day of 
August, 1929. 

Whereupon, the defendant moved the Court to set aside 
·the verdic.t and enter judgment in f.avor of the defendant, and 
assigned as grounds for this motion_: 

(a) The evidence in this case, and particularly the written 
contracts signed by the three plaintiffs, show that the verdict 
of the jury is contrary to the 1aw and the evidence, and that 
a verdict should have been rendered in favor of the defend­
ant. 

(b) On account of the misdirection of the jury in granting 
the plaintiffs' instructions 1, 2, 3, 4 and 5, and in refusing the 
instructions offered by the defendant Nos. A, B, C, D and E . . 
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(c) Because it was the duty of the Court to construe the 
written contracts entered into between the plaintiffs and the 
defendant, and not leave the construction of these written 
contracts to the jury; the said wTitten contracts being plain 
and unambiguous, a.ud a proper interpretation of them being 
that put upon them by the above mentioned rejected instruc­
tions offered by the defendant. 

(d) B ecltase the evidence in this case shows that the de­
fendant did not breach the three contracts above mentioned, 
or any one of them, but on the contrary only insisted upon 
the payment of the purchase price, plus interest on deferred 
payments, all of which is provided for in the 'vritten con­
tracts aforesaid.'' 

and at the same time moved the court that should it be of 
opinion that it should not enter verdict for the defendant, 

then to set the verdict aside, and grant the de­
page 48 ~ fendant a new trial, and assigned for this second 

motion the same .grounds exactly as those men­
tioned in the motion to enter judgment for the defendant. 

These motions were made orally on the 13th day of August, 
1929, as soon as the jury returned its verdict; were reduced 
to writing, and filed by leave of court on August 17th, 1929; 
whereupon by consent of all parties entered into in writing·, 
t:Ws cause was made a vacation cau.se for hearing before and 
detel'mination by the Judge of this Court in vacation, and· 
afterwards, to-wit, on the 27th day of August, 1929, these two 
motions were _argued before the Judge in vacation, and the 
J uuge after hearing said argument, was of opinion not to 
djsturb the verdict of the jury, but to confirm the same, and 
to enter judgment thereon. 

'Vhereupon, the defendant by its Attorneys, excepted to 
the action of the Coui·t in entering judgment upon the said 
verdict, which exception was then and there taken before the 
,Judge of this Court, and in the presence of the Attorneys 
for the plaintiffs . 

.And the Judge of this Court doth further certify that after 
reasonable notice in writing·, of the time and place at which 
this Certificate of Exceptions is to be tendered given to the 
plaintiffs' Attorneys, it was presented in due time, and within 
less than sixty days after the judgment rendered in this ac­
tion, and this Certificate of Exceptions No. 4, is thereupon . 
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signed -by the Judge of this ·Court in Court, and made a part 
of the record in this cause. 

Teste: This 7th day of October, 1929. 

RICHARD ·MciLWAlNE, Judge. 

page 49 ~ Virginia: 

In the Clerk's Office of the Court of Law and Chancery of 
the City of Norfolk. 

I, W. L. Prieur, Jr., Clerk of ·the Court of Law and Chan­
cery of the City of Norfolk, do hereby certify that the fore­
going and annexed is a true transcript of the record in the 
suit of Joseph F. Moore, et als., Plaintiffs vs. Lynnhaven 
Beach and P.ark Company, a corporation, defendant, lately 
pending in said Court. 

I further ·Certify that the said copy was not made up and 
completed until the plaintiffs had had due notice of the mak­
ing of the same and the intention of the defendant to take an 
appeal therein. 

Given under my hand this lOth day of October, 1929. 

W. L. PRIEUR, JR., Clerk. 

Fee for this record $40.00. 

A Copy-Teste: 

H. STEW ART JONES, C. C. 



INDEX 

Page 
Petition .................................. ; . . . . . . . . . . . 1 
Record... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
Declaration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Plea ............................................. 16-12-11 
Account ............. ·................................. 13 
Verdict....................................... . . . . . . . . 17 
Motion to Set Aside the Verdict. . . . . . . . . . . . . . . . . . . . . . . . . 18 
Judgment............................................. 20 
Notice............................................... 21 
Certificate of Exceptions No. 1. . . . . . . . . . . . . . . . . . . . . . . . . . 21 
Certificate of Exceptions No.2.......................... 25 
Instructions .......................................... 56-22 
Evidence ........................................... : . 26 

John S. Rixey ................................ 39-33-26 
John Cole .................................... 39-37-35 

Defendant's Exceptions to Instructions. . . . . . . . . . . . . . . . . . . 40 
Bond for a Deed ............................... 49-45-42-41 
Correspondence ...... ; ......... · ................ 55-54-53-52 
Certificate of Exceptions No. 3. . . . . . . . . . . . . . . . . . . . . . . . . . 56 
Certificate of Exceptions No. 4. . . . . . . . . . . . . . . . . . . . . . . . . . 57 
Certificate.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 


