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By Mr. John S. Rixey:

Q. T have consistently refused to pay interest on these
contracts, have I not?

A. Well, I did not get in touch with you any more until’
November.

Q. And T did refuse to do it in November?

A. You refused in November to pay any.

RE-DIRECT EXAMINATION.,

By Mr. Galt:

'Q. Did Mr. Rixey or any one for him, when half the pur-
chase money on each of these contracts had been paid with
interest, ever demand or request a deed at that time?

A. No. He never asked for a deed until May 8, 1928.

Q. The matter was allowed to ride along—

page 22} Mr. John S. Rixey: I object. The contract
speaks for itself.

A. He made no demand and I did not demand that he take
a deed for the property.

By Mr. Galt:
Q. I hand you—

Myr. John S. Rixey: (Interposing) I don’t think that is
proper. Let the jury calculate it.
Mr. Galt: That is our case.

JOHN S. RIXEY,
one of the plaintiffs, resumed the stand and made the fol-
lowing statement:

I just want to say that at the time I wrote this last letter
which has just been introduced in evidenece, I did not have
the contracts before me and the claim of interest was an
entire surprise to me. I wrote as I did because I did not think
that I was obligated to pay interest, but if I was, I intended
to pay it if the contract provided for it. I afterwards got
the contracts and read them and came to the conclusion that
there was no obligation on my part to pay interest, and I
immediately declined to pay it, and have always contended
that I was not obligated to pay any interest under the con-
tracts.
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page 23 } By Mr. Galt:
Q. Then, your whole idea that you did not have
to pay interest orignally arose from the fact that you did
not read the contract when you originally signed itz
A. T presume I did. I don’t recall my reading it or not
reading it. I presume I read it. I do not generally sign
things unless I read them but I cannot carry details in my °
head over a period of a number of years.

Note: The jury then retired from the court room and court
and counsel took up the matter of instruetions.

Mr. Galt: I will withdraw our counter-claim, your Honor,
and just leave the issue in this case single.

Note: Thereupon a recess was taken for lunch.
page 24 } AFTERNOON SESSION.
Met at close of recess.
Present: The same parties as heretofore noted.
Note: The Court then read the instructions to the jury.

i

Mr. John S. Rixey: May I ask your Honor to tell the jury
the defendants have withdrawn their claim for counter-claim?
The Court: The defendants put in a claim for $500 coun-
ter-claim. They have withdrawn that claim and all you have .
to consider is the plaintiff’s claim,

page 25 } DEFENDANT’S EXCEPTIONS TO INSTRUC-
TIONS.

Mr. Galt: Your Honor has refused Defendant’s Instrue-
tions Nos. 1, 2, 3, 4 and 5. We except to this action of the
Court because the ruling of the court in refusing these in-
structions is contrary to the law which requires the court
to construe the contracts in evidence, that the instruetions
correctly set forth the proper construction of the contracts
in evidence and the effect thereof, and correctly set forth the
law and the facts of the case.

We object to all of plaintiff’s instructions on the follow-
ing grounds:
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As to No. 1, that it does not correctly state the law of the
case as stated under the evidence and that this instruction
stating that the obligation to pay money on a future day
bears interest only from the days on which the payments are
made is not applicable to the facts in this case.

_ As to No. 2, that it does not correctly state the law of the
case as stated under the evidence.

As to No. 3, that interest should be payable only from the
date of demand for repayment.

As to No. 4, that it incorrectly interprets the contract and

is contrary to the facts in the case, and that he is

page 26 } only entitled to recover interest from the date he
made demand for repayment.

As to No. 5, that it is likely to confuse the jury and does
not correctly state the law of the case.

page 37 } EX. 1.
BOND NO. 70.

Lot No. 5, Block ¢“F?”
Section—Lynnhaven Beach & Park Co. i

NOTICE—To Purchasers: No representatlons or agree-
ments shall be binding on the Company, except those con-
tained in the within writing.

BOND FOR A DEED
LYNNHAVEN BEACH AND PARK CO.
TO
Joln 8. Rixey, Essex Bldg., Norfolk, Va.
Main Office :
702 Royster Building ;
Norfolk, Va. :
Price of Lot . . ... $ 2,500

Cash Paid . . ..ottt i e $ 250
Balance Due as per Bond . ........................ $ 2,250
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page 37a '} BEX. 1,

No. 70 | : ';
BOND FOR A DEED

THIS AGREEMENT entered into this the 8th day of
Mareh, in the year 1926, between LYNNHAVEN BEACH &
PARK CO., INC., a Corporation, with its principal office in
the City of Norfolk, Virginia, party of the first part, and
John S. Rixey of Norfolk, Va., whose post office address is
Essex Bldg, party of the second part:

WITNESSETH, that for and in considertaion of the sums
of money hereinafter mentioned, the party of the first part
agrees to sell to the party of the second part and the party
of the second part agrees to buy from the party of the first
part one lot of land at ‘‘Cape Henry,”” in the County of
Princess Anne, Virginia, being' lot....known as lot number
5, in block number F, SeCtion. .. v v , on the plat
of LYNNHAVEN BEACH & PARK CO., INC.,, duly recorded
in the Clerk’s Office of the Circuit Court of Pnncess Anne
County, in Map 5, page 71.

The party of the first part. agrees to deliver to the party
. of the second part a warranty deed duly signed, sealed and ac-
knowledged, whenever the part...of the second part shall
have paid one-half of the purchase price of Twenty-five hun-

dred & no/100 Dollars with interest on deferred payments -

from the date hereof at six per cent. per annum in full to the
party of the first part (or its duly, authorized agent,) and un-
til said $2,500 has been paid, the party of the second part

agrees to pay Two hundred and fifty & no/100 Dollars cash
and balance of one-fourth purchase price May 8, 1926, and
balance in semi-annual payments of Four hundred and sixty-
eight & 75/100 Dollars beginning on the 8th day of Novem-
ber, 1926, and continuing semi-annual until the said amount
of $_,500 of the purchase price is paid; tlme being the es-
sence of this contraect.

At such time as one-half of the purchase price above named
has become due and payable, or at any time thereafter, the
LYNNHAVEN BEACH & PARK CO, INC., may require pur-
chaser to take a good and sufficient deed of bargain and sale
for the above described property and to execute a deed of
trust securing notes for the balance of said purchase price
as a first lien upon said property. The purchaser to pay for
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the drawing, executing and recording of said trust deed and
a release deed if required.

The party of the second part agree, in case of change in his
residence, to give the party of the first part, at its main of-
fice, ‘prompt notice thereof in writing, and that until such
notice, in writing, shall have been actually received by the
party of the first part, at its main office, notice to the part...
of the second part sent by mail to him at his former address
shall be deemed sufficient notice; and in default of such no-
tice by the part....of the second part being received by the
party of the first part, or in default in the payment of any
one of such aforesaid payments for two months after the same
has become due and payable in accordance with the terms
hereof, this agreement shall become null and void at the op-
tion of the party of the first part, and all payments made
hereon shall be considered as payments for an option for the
time being, and shall be held by the party of the first part
free from all claims and demands of whatsoever kind by the
part....of the second part.

The purchase of the above mentioned property is made with
the following covenants and restrictions:

1st. The land is not to be sold, rented or otherwise dis-
posed of to any negro or persons of African descent.

2nd. That no liquor or ardent spirits are to be sold upon
the land herein described for twenty-one years.

3rd. That the layout of the lots as shown on the plan of
the LYNNHAVEN BEACH & PARK CO., INC,, shall be ad-
- hered to, and no scheme of facing lots in any other direction
shall be permitted.

4th. That no use shall be made of the land hereby sold, or
any part thereof, that will constitute a nuisance or injure the
value of any neighboring lots.

5th. That no building shall be erected on the land nearer
than fifteen feet from the sidewalk.

6th. That the purchaser will conform to such rules and
regulations for sewerage, paving and police as may be adopted
by the LYNNHAVEN BEACH & PARK CO., INC,, its sue-
cessors or assigns; and will pay as an assessment charged

Ll
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against this property a pro rata share of public improvements
to abutting property in the streets.

7th. That the LYNNHAVEN BEACH & PARK CO., INC,,
reserves unto itself all riparian rights, the title and use of all
unplatted plots, the fee in all streets of said property, to use
the same for rairoad, gas, water and sewer pipes, electric
light, telephone and telegraph poles and wires, and for such
other reasonable uses as the said Company may see fit.

8th. That all taxes on the land purchased shall be paid by
the LYNNHAVEN BEACH & PARK CO., INC., until the
deed is due under this contract.

9th. The party of the second part shall have the right to
anticipate any or all payments herein mentioned at any time
and receive a deed for said land free from all encumbrances,
subjegt, however, to the reservations and restrictions herein
named,

10th. The LYNNHAVEN BEACH & PARK CO., INC,,
agrees to construect granolithic sidewalks on Third and Sixth
Streets, and will construet a concrete roadway through At-
lantic Avenue in extension of concrete boulevard from First
zvestwardly when all abutting lots have been sold and paid
or.

It is expressly agreed between the parties hereto that one
or all of the above covenants and restrictions may be waived,
as to any property which may be sold for business purposes.

WITNESS the following signatures in duplicate:

LYNNHAVEN BEACH & PARK CO,,
By JOHN COLE,
Secretary & Treas.

JOHN S. RIXEY.

Received on the within, as receipt for below.

Date Amount Signature
May 7th 26 ........ 375.00 John Cole :
Nov. 8th, 26........ 468.75 John Cole per F.
May 10th, 27...... 468.75 John Cole per F.
11/7/27............ 468.75 John Cole -

May 9th 28........ 46875 John Cole F.
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page 38} EX. 2.
BOND NO. 71

Lot No. 6 Block “F”?
Section—Lynnhaven Beach & Park Co.

NOTICE—To Purchasers: No representations or agree-
ments shall be binding on the Company, except those contained
in the within writing.

BOND FOR A DEED

LYNNHAVEN BEACH AND PARK CO.

TO
John S. Rixey, Essex Bldg., Norfolk, Va.
Main Office
702 Royster Building
Norfolk, Va.
Price of Lot . . coiiiiii i iie i ittt ineraennnns $ 3,000
Cash Paid . .. ..ot it ciiee e 250
Balance Due as per Bond ......................... $ 2,750
page 38a } EX. 2,
No. 71.
BOND FOR A DEED

THIS AGREEMENT entered into this the 8th day of
March, in the year 1926, in the year 1926, between LYNN-
HAVEN BEACH & PARK CO., INC, a Corporation, with
its principal office in the City of Norfolk, Virginia, party of
the first part, and John S. Rixey of Norfolk, Va., whose post
office address is Essex Bldg., party of the second part:

WITNESSETH, that for and in consideration of the sec-
ond part; hereinafter mentioned, the party of the first part
agrees to sell to the party of the second part and the party
of the second part agrees to buy from the party of the first
part one lot..... of land at ‘“Cape Henry,” in the County
of Princess Anne, Virginia, being lot. .. .known as lot num-
ber 6, in block number F., section.......... , on the plat of
LYNNHAVEN BEACH & PARK CO., INC., duly recorded
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in the Clerk’s Office of the Cireunit Court of Princess Anne
County, in Map 5, page 71.

The party of the first part agrees to deliver to the party
of the second part a warranty deed duly signed, sealed and
acknowledged, whenever the party of the second part shall
have paid one-half of the purchase price of Three Thousand
& 1n0/100 Dollars with interest on deferred payments from
the date hereof at six per cent. per annum in full to the party
of the first part (or its duly authorized agent,) and until said
$3,000 has been paid, the party of the second part agrees to
pay Two hundred & fifty & no/100 Dollars cash and balance.
of one-fourth of puchase May 8, 1926, and balance in semi-
annual payments of Five hundred sixty-two & 50/100 Dollars
beginning on the 8th day of November, 1926, and continuing
semi-annually until the said amount of $3,000 of the purchase
price is paid; time being the essence of this contract.

At such time as one-half of the purchase price above named
has become due and payable, or at any time thereafter, the
LYNNHAVEN BEACH & PARK CO., INC., may require
purchaser to take a good and sufficient deed of bargain and
gale for the above described property and to execute a deed
of trust securing notes for the balance of said purchase price
as a first lien upon said property. The purchaser to pay
for the drawing, executing and recording of said trust deed
and a release deed if required. '

The party of the second part agree, in case of change in
his residence, to give the party of the first part, at its main
office, prompt notice thereof in writing, and that until such
notice, in writing, shall have been actually received by the
party of the first part, at its main office, notice to the party
of the second part sent by mail to........ at ‘his former ad-
dress shall be deemed sufficient notice; and in default of such -
notice by the part....of the second part being received by the
party of the first.part, or in default in the payment of any
one of such aforesaid payments for two months after the same
has become due and payable in accordance with the terms
hereof, this agreement shall become null and void at the op-
tion of the party of the first part, and all payments made
hereon shall be considered as payments for an option for
the time being, and shall be held by the party of the first
part free from all claims and demands of whatsoever kind by
the party of the second part. .
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. The purchase of the above mentioned 'prope‘rty is made with
the following covenants and restrictions: :

1st. The land is not to be sold, rented or otherwise dis-
posed of to any negro or persons of African deseent.

2nd. That no liquor or ardent spirits are to be sold upon
the land herein described for twenty-one years.

3rd. That the layout of the lots as shown on the plan of the
LYNNHAVEN BEACH & PARK CO., INC., shall be adhered
to, and no scheme of facing lots in any other direction shall
be permitted.

4th. That no use shall be made of the land hereby sold,
or any part thereof, that will constitute a nuisance or injure
the value of any neighboring lots.

5th. That no building shall be erected on the land nearer
than fifteen feet from the sidewalk,

6th. That the purchaser will conform to such rales and
regulations for sewerage, paving and police as may be adopted
by the LYNNHAVEN BEACH & PARK CO., INC,, its suec-
cessors or assigns; and will pay as an .assessment charged
against this property a pro rata share of public 1mprovements
to abutting property in the streets.

7th. That the LYNNHAVEN BEACH & PARK CO., INC,,
reserves unto itself all riparian rights, the title and use of all
unplatted plots, the fee in all streets of said property, to use
the same for rairoad, gas, water and sewer pipes, electric
light, telephone and telegraph poles and wires, and for such
other reasonable uses as the said Company may see fit.

8th. That all taxes on the land purchased shall be paid by
the LYNNHAVEN BEACH & PARK CO., INC,, until the
deed is due under this contraect.

9th. The party of the second part shall have the right to
anticipate any or all payments herein mentioned at any time
and receive a deed for said land free from all encumbrances,
subject, however, to the reservations and restrictions herein
named.

10th. The LYNNHAVEN BEACH & PARK CO., INC,,
agrees to construet granolithic sidewalks on Third and Slxth
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Streets, and will construet a concrete roadway through At-
lantic Avenue in extension of concrete boulevard from First
%vestwardly when all abutting lots have been sold and paid
or.

It is expressly agreed between the parties hereto that one
or all of the above covenants and restrictions may be waived,
as to any property which may be sold for business purposes.

- WITNESS the following signatures in duplicate:
LYNNHAVEN BEACH & PARK CO.,
By JOHN COLE,
Secretary & Treasurer.
JOHN S. RIXEY.

Received on the within, as receipt for below.

Date Amount Signature

May Tth 26 ........ $500.00 John Cole
Nov. 8th, 26....... 562.50 John Cole per F.
May 10th, 27....... 562.50 John Cole per F.
November 7th, 27... 562.50 John Cole

May 9th, 28........ 562.50 John Cole F
page 39} EX. 3.
BOND NO. 72.
Lot No. 4 Block “F”?

Section—Lynnhaven Beach & Park Co.

NOTICE—To Purchasers: No representations or agree-
ments shall be binding on the Company, except those con-
tained in the within writing,

BOND FOR A DEED
LYNNHAVEN BEACH AND PARK CO.
TO )
John S. Rixey, Essex Bldg., Norfolk, Va.

Main Office
702 Royster Building ‘
Norfolk, Va.
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Price of Lot . . coviririiiiiiiii i iieeiinrnnnnnns $ 2,500
Cash Paid . .. ... ... ittt iiinienes, 250
Balance Due as per Bond . ................. veeeees $ 2,250
. page 39a } EX. 3.
No, 72
BOND FOR A DEED

THIS AGREEMENT entered into this the 8th day of
March, in the year 1926, between LYNNHAVEN BEACH &
PARK CO., INC., a Corporation, with its principal office
in the City of Norfolk, Virginia, party of the first part, and
John S. Rixey, of Norfolk, Va., whose post office address is
Essex Bldg., party of the second part:

. WITNESSETH, that for and in consideration of the sums
of money hereinafter mentioned, the party of the first part
agrees to sell to the party of the second part and the party
of the second part agree...to buy from the party of the first
part one lot....of land at ‘*Cape Henry,’’ in the County of
Princess Anne, Virginia, being lot....konwn as lot number
4, in block number ‘““F.”’, section........... , on the plat of
LYNNHAVEN BEACH & PARK CO., INC., duly recorded
in the Clerk’s Office of the Circuit Court of Princess Anne
County, in May 5, page 71.

The party of the first part agrees to deliver to the part....
of the second part a warranty deed duly signed, sealed and
acknowledged, whenever the party of the second part shall
have paid one-half of the purchase price of Twenty-five hun-
dred and no/100 Dollars with interest on deferred payments
from the date hereof at six per cent. per annum in full to the
party of the first part (or its duly aunthorized agent,) and
until said $2,500 has been paid, the part....of the second
part agrees to pay Two hundred and fifty & no/100 Dollars
cash, and balance of one-fourth of purchase price May 8§,
1926, and balance in semi-annual payments of Four hundred
and sixty-eight & 75/100 Dollars beginning on the 8th day of
November, 1926, and continuing semi-annunally until the said
amount of $2,500 of the purchase price is paid; time being
the essence of this contract. '

At such time as one-half of the purchase price aboye named
has become due and payable, or at any time thereafter, the
LYNNHAVEN BEACH & PARK CO., INC.,, may require
purchaser to take a good and sufficient deed of bargain and
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sale for the above deseribed property and to execute a deed
of trust securing notes for'the balance of said purchase price
as a first lien upon said property. The purchaser to pay
for the drawing, executing and recording of said trust deed
and a release deed if required.

The party of the second part agree, in case of change in,
his residence, to give the party of the first part, at its main
office, prompt notice thereof in writing, and that until such
notice, in writing, shall have been actually received by the
party of the first part, at its main office, notice to the part. ..
of the second part sent by mail to him at his former address
- shall be deemed sufficient notice; and in default of such no-
tice by the party of the second part being received by the
party of the-first part, or in default in the payment of any
on eof such aforesaid payments for two months after the same
has become due and payable in accordance with the terms
hereof, this agreement shall become null and void at the op-
tion of the party of the first part, and all payments made
hereon shall be considered as payments for an option for
the time being, and shall be held by the party of the first part
free from all claims and demands of whatsoever kind by the
part....of the second part.

The purchase of the above mentioned property is made
with the following covenants and restrictions:

1st. The land is not to be sold, rented or otherwise disposed
of to any negro or persons of African descent.

2nd. That no liguor or ardent spirits are to be sold upon
the land herein deseribed for twenty-one years.

3rd. That the layout of the lots as shown on the plan of the
LYNNHAVEN BEACH & PARK CO., INC,, shall be adhered
to, and no scheme of facing lots in any other direction shall
be permitted.

4th. That no use shall be made of the land hereby sold,
or-any part thereof, that will constitute a nuisance or injure
the value of any neighboring lots.

5th. That no building shall be erected on the land nearer
than fifteen feet from the sidewalk.

‘6th. That the purchaser will conform to such rules and
regulations for sewerage, paving and police as may be adopted
by the LYNNHAVEN BEACH & PARK CO., INC,, its sue-
cessors or assigns; and will pay as an assessnmient charged -
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against this property a pro rata share of public improvements
to abutting property in the streets.

7th. That the LYNNHAVEN BEACH & PARK CO., INC.,
reserves unto itself all riparian rights, the title and use of
all unplatted plots, the fee in all streets of said property, to
use the same for rairoad, gas, water and sewer pipes, elec-
tric light, telephone and telegraph poles and wires, and for
such other reasonable uses as the said Company may see fit.

8th. That all taxes on the land purchaséd shall be paid by
the LYNNHAVEN BEACH & PARK CO., INC., until the -
deed is due under this contract.

9th. The party of the second part shall have the right to
anticipate any or all payments herein mentioned at any time
and receive a deed for said land free from all encumbrances,
su,bjegt, however, to the reservations and restrictions herein
named. '

10th, The LYNNHAVEN BEACH & PARK CO., INC,,
agrees to construct granolithic sidewalks on Third and Sixth
Streets, and will construct a concrete roadway through At-
lantic Avenue in extension of concrete boulevard from First
}vestwardly when all abutting lots have been sold and paid
or.

It is expressly agreed between the parties hereto that one
or all of the above covenants and restrictions may be waived,
as to any property which may be sold for business purposes.

WITNESS the following signatures in duplicate:

LYNNHAVEN BEACH & PARK CO.,
By JOHN COLE,
Secretary & Treasurer.

- JOHN S. RIXEY.
Received on the within, as receipt for below.
Date Amount Signature

May 7th, 26........ 375.00 John Cole
Nov. 8th, 26....... 468.75, John Cole per F.
May 10th, 27...... 468.75 John Cole per F.
11/7/27. oot 468.75 John Cole

May 9th, 28......... 468.75 John Cole F.
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page 40 } EXHIBIT 4.

Mr. John S. Rixey,
Essex Bldg.
Norfolk, Va.

Dear Sir:
- A paymeng of $562.50 on the purchase price of your lof
number 6 in Block ‘“F’, will be due on May 8th.

A payment of $468.75 on the purchase price of your lot
number 5 in Block ‘‘F”’ will be due on May 8th.

A payment of $468.75, on the purchase price of your lot
number 4 in Block ¢ F” will be due on May 8th.

Yours very truly,

May 3, 1927

JC:F o Secretary.

EXHIBIT 5.

May 5, 1928
Mr. John S. Rixey,
Essex Bldg. L
Norfolk, Va. ‘

Dear Sir:

A payment of $562.50 with interest on the purchase price
of your lot #6 in Block ‘‘F"’ will be due on May 8th.

A payment of $468.75 with interest on the purchase price
of your lot #4 in Block ‘‘F’’ will be due on May 8th.

A payment of $468.75 with interest on the purchase price
of your lor $5 in Block ‘‘F'’’ will be due on May 8th.

Yours very truly,
JC:F : JOHN COLE, Secretary.

page 41} EXHIBIT 6.

Norfolk, Va, May 18, 1928.
Mr. John S. Rixey,
Essex Bldg.
Norfolk, Va.

i

Re: Lots 4, 5, & 6 in Block ¢ F’’

Dear Sir:
Your letter of the 9th. inst. duly received.
There.is interest due on deferred payments made on the
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purchase price of lpt #6 amonnting tq $196.24, and on lots
#4 and 5 amgunting to $163.11 each.

You asked that the deed ne drawn to yourself, Joseph F.
Mqope and El!gn B. Rlxey Please let me known whether or
qufolk and 1f they are nqt we w1ll have to add a,ddltlonal
notary’s certificates to the deed as there arpg mutnal cove-
nants.

Yours very truly,
JC:F _ ' JOHN COLE.
EXHIBIT 8.

January 7, 1929.

Mr. H. B. G. Galt,

Law Blﬂldlnm
Norfolk, Virginia.

Dear Mr. Galt:

I have again been over my contract with the Lynnhaven
Beach and Park Company and am still of the opinion that I
am entitled to Deed for the lots withgut the payment of any
interest.

Kindly let me have the deed without any further delay.

Yery truly yours,

page 42} EXHIBIT 9, .

Norfolk, Virginia,
Jannary 36th, 1929.
John 8. Rixey, Esq., o
Present: ‘

Dear Sir:

I, representing the Lynnhaven Beach and Park Company,
do hereby tender to you a gopd and sufficient deed, whereby
the said Company conveys to yon lots Number Four (4), Five

(5) and Six (6), in Block F, on the plat of said Company,
whwh lats you aoreed to pmchase from the said Company
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by three certain contracts dated the 8th. day of March, 1926; .
Lots Nos. 4 and 5, at the price of $2,500.00 each, and lot No.

6 at the price of $3,000.00, upon which purchase price you
have made various payments, which in accordance with the
terms of your contract were credited, first, to the payment of
interest accrued and then to the payment of principal, leav-
ing a balance as of May 8th, 1928, of $560.29, which balance
with interest from May 8th, 1928, now amounts to $584.50,
or if such balance be in error such amount as a correct calcu-
lation will disclose, which sum of money it is demanded that
you forthwith pay to the said Company for the said deed, in
satisfaction and performance of the said contract. Such liens .
as may exist upon the said property the said Company is .
ready and able to have released. e

Very truly yours, -
H. B. G .GALT,

HBGG/R . President of Lynnhaven Beach and
Ene. . Park Company.. - - »
page 43} EXHIBIT 10,

Mr. H. B. G. Galt,
Attorney for Lynnhaven Beach & Park Co., Ine.

Dear Sir:

I finished paying for lots 4, 5, and 6, Block ‘‘F’’ on the Plat
of the Lynnhaven Beach and Park Company, Inc., on May
9th, 1928, and was entitled to Deed and made demznd upon
the Company for the Deed at that time. Singe that time I
have, from time to time, made demand upon the Company
flm Deed which it has consistently failed and refused to de-

ver.

Now you as representative of the Company are in my of-
fice and have shown me a Deed to the property and made the
statement to me that you would deliver the same if I would
pay the further sum of Five Hundred Eighty Four & 50/100
Dollars but not otherwise. I refuse to pay anything further
becuase I have fully paid for the property all that I agreed
to pay and am entitled to the deed without further payments.

I will accept the Deed if you will deliver same to me at
this time without the requirement of further payments. This
vou definitely refused to do and thinking that I have waited
long ebough for my Deed, I consider that your Company has
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- breached the contracts, and I hereby demand the return of my
purchase money.
Very truly yours,

. JOHN 8. RIXEY.
page 44 } EXHIBIT 11.
May 23, 1928.

- Mr. John Cole, '
702 Royster Building, ‘ o
Norfolk, Virginia, - oo ST

Dear Sir:

I am in receipt of your letter of the 18th. instant relative
to Lots 4, 5, and 6 in Block ‘“F’’, Lynnhaven Beach and Park
Company, which I purchased from the Company.

Your letter is a surprise to me in stating that there is in-
terest due your company on these purchases. I have made
my payments on time and did not think that there was any
interest due. However, if interest is due under the contract,
I will, -of course, have to pay it. I do not have the contract
before me, but, if the contract does call for interest, I will
be ready to pay the same upon presentation of the proper
deeds. _

You ask where Mr. Joseph F. Moore and Mrs. Ellan B.
Rixey live. Mr. Moore lives in Clarke County, Virginia, and
Mrs. Rixey lives in Norfolk.

I am rather at a loss to understand why you would desire
Mr. Moore, Mrs. Rixey and myself to sign the deed. How-
ever, kindly forward a copy of the proposed deed, and we can
decide whether it is acceptable.

Yours very truly,
R/L : JOHN 8. RIXEY.
Teste: This 7th déy of October, 1929.
4 © RICHARD McILWAINE, Judge.
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page 45 ¢ CERTIFICATE OF EXCEPTIONS NOQ. 3.

The following instryctiops were granted at the request of
the defendant: ’

A

“The Court further instructs the jury that the plaintiffs
must prove their gase by a preponderance of the evidence,
and that if they do not so prove their claim by such preponder-
ance of the evidence, the jury must find for the defepdant.’?

B.

““The Court instruets the jury that if they believe from
the evidenee that the purchaser, Rixey, agred to pay ipterest
o the deferred payments from the dafe of the contract, ypder
all circumstapcegs, they shal] find for the defendant.”

C.

“The Coprt further instryets the jury that if they believe.
from the evidence that the plainfiff or John S. Rixey, their
agent, purchased the three lots in question from the defendant
and agreed to pay certaip prices therefor with interest at
6% peér annum on deferred payments from the date of the
contracts, even though certaip payments were to be made in
fixed amounts at certain dates specified, they shall find for the
defendant.” S

apd instryetions Npmhered 1, 2, 3, 4 and 5 set ouf at Jength
in defendant’s Certificate of Exceptions No. 1, were granted
. at the request of the plaintiff, and said Certificate of Excep-
tions No. 1, is herein referred to and made a part thereof,
as fully as if set out at lepgth herein; and these instructions
to-wit, A, B and C, above set out, and 1, 2, 3, 4
page 46 } and 5 abpve referred to, and by reference, incor-
~ porated herein, are all the instructions that were

granted on the tria] of thig action.

And the Judge.of this Ceprt doth further certify that this
Certificate of Exceptions No. 3, was presented to him in
Court within due time, and within less than sixty days after
the judgment rendered in this action, and after reasonable
notiece in writing given to the plaintiff’s Attorneys of the
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time and place at which this Certificate of Exceptions is to
be tendered.

Teste: This 7th day of October, 1929,
RICHARD McILWAINE, Judge.
CERTIFICATE OF EXCEPTIONS NO. 4.

Thisg is to certify that after the evidence was all in and the
instructions had been granted;, and the jury had heard argu-
ment of Counsel, the jury returned a verdiet in the words and
figures, following:

- ““We, the Jury, find the verdict for the plaintiffs against
the defendant, and fix their damages to be the sum of $8,000.00,
with interest

On $750.00 part thereof from March 8, 1926,
On $1,250 part thereof from May 7, 1926,

On $1,500 part thereof from Nov. 8, 1926,

On $1,500 part thereof from-May 10, 1927,
On $1,500 part thereof from Nov. 7, 1927,

On $1,500 part thereof from May 9, 1928,

until paid.
J. C. LEESNITZER, Foreman.”’

page 47}  This verdict was rendered on the 13th day of
August, 1929.

‘Whereupon, the defendant moved the Court to set aside
the verdict and enter judgment in favor of the defendant, and
assigned as grounds for this motion—

(a) The evidence in this case, and particularly the written
contracts signed by the three plaintiffs, show that the verdict
of the jury is contrary to the law and the evidence, and that
a verdiet should have been rendered in favor of the defend-
ant. :

(b) On account of the misdirection of the jury in granting
the plaintiffs’ instructions 1, 2, 3, 4 and 5, and in refusing the
instructions offered by the defendant Nos. A, B, C, D and E.
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(c) Because it was the duty of the Court to construe the
written contracts entered into between the plaintiffs and the
defendant, and not leave the construction of these written
contracts to the jury; the said written contraets being plain
and unambiguous, and a proper interpretation of them being
that put upon them by the above mentioned rejected instruc-
tions offered by the defendant.

(d) Becuase the evidence in this case shows that the de-
fendant did not breach the three contracts above mentioned,
or any one of them, but on the contrary only insisted upon
the payment of the purchase price, plus interest on deferred
payments, all of which is provided for in the written con-
tracts aforesaid.”

and at the same time moved the court that should it be of
opinion that it should not enter verdict for the defendant,
then to set the verdict aside, and grant the de-
page 48 } fendant a new trial, and assigned for this second
motion the same grounds exactly as those men-
tioned in the motion to enter judgment for the defendant.
These motions were made orally on the 13th day of August,
1929, as soon as the jury returned its verdict; were reduced
to writing, and filed by leave of court on August 17th, 1929;
whereupon by consent of all parties entered into in writing,
this cause was made a vaecation cause for hearing before and
determination by the Judge of this Court in vacation, and"
afterwards, to-wit, on the 27th day of August, 1929, these two
motions were argued before the Judge in vacation, and the
Judge after hearing said argument, was of opinion not to
disturb the verdict of the jury, but to confirm the same, and
to enter judgment thereon.

Whereupon, the defendant by its Attorneys, excepted to
the action of the Court in entering judgment upon the said
verdict, which exception was then and there taken before the
Judge of this Court, and in the presence of the Attorneys
for the plaintiffs.

And the Judge of this Court doth further certify that after
reasonable notice in writing, of the time and place at which
this Certificate of Exceptions is to be tendered given to the
plaintiffs’ Attorneys, it was presented in due time, and within
less than sixty days after the judgment rendered in this ac-
tion, and this Certificate of Exceptions No. 4, is thereupon
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signed by the Judge of this Court in Court, and made a part
of the record in this cause.

Teste: This 7th day of October, 1929.
RICHARD McIL.WAINE, Judge.
page 49 } Virginia:

In the Clerk’s Office of the Court of Law and Chancery of
the City of Norfolk.

I, W. L. Prieur, Jr., Clerk of the Court of Law and Chan-
cery of the City of Norfolk, do hereby certify that the fore-
going and annexed is a true transeript of the record in the
suit of Joseph F. Moore, et als., Plaintiffs vs. Lynnhaven
Beach and Park Company, a corporation, defendant, lately
pending in said Court.

I further certify that the said copy was not made up and
completed until the plaintiffs had had due notice of the mak-
ing of the same and the intention of the defendant to take an
appeal therein.

Given under my hand this 10th day of October, 1929,
‘ W. L. PRIEUR, JR., Clerk.
Fee for this record $40.00.
A Copy—Teste:
H. STEWART JONES, C. C.
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