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IN 'rHE

Supreme Court of Appeals of Virginia
AT RIUHMOND.

Record No. 2322
MARGARET N. PARKS
versus

NITA P. WILTBANK, M. JEANiNETTE PARKS AND .
N. P. HE;NDERSON.

PETITION IDOR WRIT OF ERROR.

To the Honorable Justices of the Supreme Cow·t oj .App£.ia,ls
of Virginia:

Your petitioner, l\fargaret N. Parks, respectfully represents that she is ag·grieved by a final judgment of the Circuit Court for the County of Accomack, entered on the 7th
day of lt,ebruary, 1940, in the case wherein Nita P. Wiltbank
was plaintiff, and .N. P. Henderson, and your petitioner were
defendants.
·
The suit in this case originated by Nita P. Wiltbank suing
out a distress warrant before L. Brooks Smith, Trial Justice of Accomack County, against N. P. Henderson, for rent
reserved upon contract for a certain storehouse and lot in
the Town of Parksley. N. P. Henderson, lessee, filed his affidavit under Section 6151 of the Code of Virginia, disclaiming·
any interest in .the rent due, and setting forth the claim of
Margaret N. Parks (R., p. 2). On the 12th day of December,
1939, Marg·aret N. Parks was made a party defendant by an
order entered on that day by_ the Circuit Court of Accomack
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County, and direeted to state the nature of her claim, and to
maintain or release same on Tuesday, February 6, 1940 (R.,
p. 3). Margaret N. Parks :(iled her petition in said cause on
the said 6th day of February, 1940, and Nita P. Wiltbank
answered same on the same day (R., p. 4).
.
The entire matter was submitted to the Court ,v1thout
2• *a jury, and from a certified transcript of the record exhibited herewith, it will be seen that a judgment was rendered against the said :Marg·aret N. Parks and Nita P. Wiltbank in favor of M. Jeannette Parks for the property in controversy (R., p. 10), the said M. Jeannette Parks being· made
a party defendant upon motion of the Judge of the Circuit
Court on :h-iebruary 7, 1940, after the Court had heard all the
testimony and argument. N. P. Henderson made no appearance, and was and is willing to pay the rent as the Court directed.
·
Nita P. ·wiltbank did not except to the judgment of the
Court, and having accepted said judgment, the same is final
as to any interest that she may have had in the subject mat_ter of this controversy, and the same will not b~ considered
herein, except to state that the evidence amply justified the
finding of the Court upon the question of fact presented.
Your petitioner is advised, and represents that the judgment so entered by the Judge of the Circuit Court of Accomack County, on the 7th day of February., 1940, is erroneous,
and your petitioner is aggrieved t.I1ereby, and, therefore, she
prays that this Honorable Court will grant a writ of error
and supersedeas therefrom, and she asks tha.t. the same may
be reviewed and reversed.
·
STATEMEN·T OF' F..A.CTS.
From an examination of the testimony, it will be noted
that M. Jeannette Parks, under and by virtue of the first item
of the last will and testament of her husband, Edward T.
Parks, was devised the real estate in question during· her
natural life, and at her death to her surviving heirs equally.
The real estate in question consisted of valuable property
in the Town of Parksley, having an· annual rental value of
approximately $1,500.00, a portion of which being leased to
N. P. Henderson for $50.00 a month.
The heirs-at-law of M. Jeannette Parks, at the time of the
trial and now were and are Dr. Preston D. Parks, hus3• band ~of your petitioner, Nita P. ·wiltbank, and Mable
.
Platt.
.
Sometime prior to 1929, the said M. Jeannette Parks, Mable
Plntt, and C. Paul Platt executed a deed of trust to J. Harry
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Rew, Trustee, . conveying to said Trustee the life estate of
the said M. Jeannette Parks, and the one-third contingent remainder interest of the said ¥able Platt, along ·with certain
other properties of the said Mable Platt and C. Paul Platt,
to secure the Accomack Banking Company a bond of Eightyfive Hundred Fifty Dollars ($8,550.00). In addition to the
above obligation, the said Mable Platt and C. Paul Platt were
heavily involved, and in tlie early part of 1929 l\fason & Rew,
a judgment creditor of :Mrs. Mable Platt, instituted a chancery suit in the Circuit Court of Accomack County, Virginia,
to subject the real estate owned by the said Mable Platt to
the payment of her debts, in which said suit the said M.
Jeannette Parks was made a party defendant.
·
In October, 1929, a decree was entered in said. chancery
suit, appointing J. Harry Rew, Special Commissioner, for
the purpose of selling the real estate in controversy, including the life estate of l\L Jeannette Parks. The sale was advertised for Saturday, October 19, 1929. Before the sale,
however, the creditors agTeed to accept the sum of Five Thousand Dollars ($5,000.00) for the life estate of the said M.
Jeannette Parks, and the contingent remainder interest of
Mable Platt in all the real estate devised in the first paragraph of the will of the late Edward T. Parks, as .aforesaid.
Your petitioner paid to the said J. Harry Rew the said
sum of Five Thousand Dollars ($5,000.00), and a deed (MS.
R., p. 32) from M. Jeannette Parks and J. Harry Rew, Trustee, and all lien creditors of the said Mable Platt to Preston
D. Parks, husband of your said petitioner, dated October 18,
1929, was e_xecuted and delivered, conveying to the said Preston D. Parks the real estate in controversy, aud all other
4* real estate *devised, as aforesaid, by the first item of the
last will and testament of Edward T. Parks. This deed,
through error, was made tq Preston D. Parks, husband of
said petitioner, and was never recorded. From 1916 to 1936
the said M. Jeannette Parks lived with your said petitioner ·
and the said Preston D. Parks. In 1936 the said M. Jeannette
Parks went to live with her daughter, Mable Platt., followi~g
the death of the husband of the said Mable Platt, and has .resided with the said Mrs. Platt since that time.
On the 13th day of February, 1939, M. Jeannette Parks executed a deed conveying to the said Margaret N. Parks her
life estate in the real estate devised in the first paragraph
of the will of the said Edward T. Parks, known as the "Dunne
- Avenue Property". Said deed ·was admitted to record on
~ar~h. 9, _193~, in the Cler~ 's Office of Accomack County,
V1rgmia, .m l\f1scellaneous Lien Book No. 8, paQ'e 449 (R. -PP~
26-28) ~ .
· ,
. _,
'
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CONTENTION OF PARTIES.
Marg·aret N. Parks contends :
(1) That she, the said Margaret N. Parks, was a purchaser
for value of the real estate shown in deed dated February 13,
1939.

(2) That the improper recordation thereof in the Miscellaneous Lien Book as between the parties had the same effect
as if not recorded at all,. and was not required.
The only contention of M. Jeannette Parks was that she
did not understand the purport of the deed dated February
13, 1939 ( R., p. 102).
Discussing the contention of the parties above stated, we
find that Margaret N. Parks paid to the creditors of M. Jeannette Parks the sum of Five Thousand Dollars ($5,000.00)
for the life estate interest of the said M. Jeannette Parks,
and the contingent remainder interest of Mable Platt in the
Dunne Avenue properties is unquestioned by any party in
5• this *proceeding, except !Nita P. Wiltbank, who admitted
that :five Thousand Dollars ($5-,000.00) was paid, but
testified that s_ame was paid for the contingent remainder interest of Mable Platt (R., p. 90).
The best evidence on this particular point is the deed conveying the property to Dr. Preston D. Parks, in which tho
said :M:. Jeannette Parks united, along with her creditors,
and which said fact she does not now deny (MS. R., p. 32).
J. Merritt Chandler, Cashier of the Accomack Banking
Company, testified (MS. R., p. 68) that the Five Thousand
Dollars ($5,000.00) was a fair price, and that all of the creditors agTeed to sell the property for that figure.
Elmer W. Somers, by letter (MS. R., p. 80) to H. A. Littleton, sets forth that said sum of Five Thousand Dollars
($6,000.00) was paid, and that same was paid for the interest of Mrs. Mable Parks Platt, and her mother in the property in controversy, and that same was duly applied on the
debts of the said l\L Jeannette Parks. Mrs. M. Jeannette
Parks (MS. R., p. 108) admitted that said Five Thousand
Dollars ($5,000.00) was paid.
It would appear, therefore, that the Five Thousand Dollars ($5,000.00) was duly paid-1 and that same was a fair market. value of the property, and your petitioner is at a loss
to understand how the Court could have reached any other
conclusion. No counsel in the case, after the evidence had
been concluded, contended or argued that this fact was not
definitely established.
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ASSIGNMENTS OF ERROR.
The said petitioner contends that the following e,rrors were
committed by the Trial Court:
··
·
(1) The Court erred in refusing to permit petitioner to
introduce in evidence the deed of October 18, 1929, from M...
Jeannette Parks, and others, to Preston D. Parks..
( 2) The Court erred in holding that _said petitioner was
not a purchaser for valuable consideration of the Dunne
A venue property as shown by deed of February 13, 1939,
6• from M. *Jeannette Parks to your petitioner.

ARGUMENT IN' SUPPORT O:B"' ASSIGNME NTS IN
ERROR..
The Court refused to admit in evidence the deed of October 18, 1929, and this is the ,first assignment of error.
The purpose for whicl). the above deed was introduced was
to establish a valuable consideration for the deed of February 13, 1939. The first deed conveyed the property to Dr.
Preston D. Parks, husband of said petitioner, but said petitioner supplied the money, and M. Jeannette Parks received
the benefit.· Preston D. Parks and Margaret N. Parks, your
petitioner, testified (MS. R., p. 36) and (MS. R., p. 72), respectively, that Mrs. M. Jeannette Parks agreed to reconvey
said property to Mrs. Margaret N. Parks at any time, she, the
said M. tTeannette Parks, was requested; and that the deed
of February 13, 1939, was executed for the purpose of carrying into effect this ag·reement.
The },ive Thousand Dollars ($5,000.00) paid in October,
1929, by Mrs. Margaret N. Parks, being the consideration for
the deed of February 13, 1939, the Court should have admitted said deed for said purpose.
The Court having eliminated all claims to the property,
excepting that of your petitioner, Margaret N. Parks, the only
question to be considered is whether or not the deed of February 13, 1939, from M. Jeannette Parks to Margaret N. Parks
is a valid conveyance of the property therein described. The
recordation thereof in the improper place could have had no
effect between the parties thereto. Hunton v. Wood, 101 Virginia 54, 43 S. E. 186.
Your petitioner has already discussed the consideration
and will not discuss it further. The deed being an absolute
conveyance on its face, supported by a valuable consideration,
duly proven, the Court plainly erred in refusing to permit
your petitioner to collect the rents and profits from the property described in said deed.
1
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•The only theory upoi1 which the Court could have decided this case in favor of M. Jeannette Parks was upon
the ground of fraud, and the Court could not have considered
this phase of the case at all, unless the -pleadings properly
presented it. In the case of Dobbs v. Dobbs, 150 Va. 386, 143
Southeaster~, page _702, Judge West said :
·
'' The parties niJist win or los·e upon the case made in the
pfoadings. The case of the land being a gift fron1: the father
to the son, not bejµg involved in the pleadings, all evidence
tending to show gift is irrelevant and immaterial, and will
not be conside1·ed here.
"A Court of Equity has no authority to decree upon a
case not made by the pleadings.''
M. Jeannette Parks filed no pleading whatsoever in this
cau~e alleging fraud. It is true that the answer of Nita P.
Wiltl;>ank "(MS. R., p. 6) alleges:

·. "That ireston D. Parks, husband of said Margaret N.
]:_>arks, obtained said instrument of writing from his mother,
M. Jeannette Parks, by stating that the instrument was for
the purpose of preventing a law suit, and requested his said
mot:J}er t~ sign .said instrument, and she, trusting to the honesty of her son, Preston D. Parks, signed it without reading
it."
The above allegation in the answer of Nita P. Wiltbank
is certainly insufficient to charg·e fraud, and the facts therein
contained are not borne out by the evidence, and if it were
sufficient to charg·e fraud, the said Nita P. Wiltbank, not being a party to the deed of. February 13, 1939, cannot collaterally attack said deed.
'' Fraud must be clearly alleged and proved, as every performance is in favor of innocence, and not of guilt.''

Dicketison v. ·Ramsey, 115 Va. 521, 79 S. E. 1025.
What damag~ has been done l\L Jeannette Parks by the
execution of the deed to Marg·aret N. Parks under date of
· February 13, 1939f
·.
3
8*
M. Jeannette Parks divested herself of all her right,
title, and interest in said property on October 18, 1929.
She had executed and acknowledged a deed on that day. Since
~hat time she has had no interest whatever in the propertvdescribed in this controversy. P,teston D. Parks could have
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recorded that deed at any time, if he so desired, and no one
could have contested the validity of same. Your petitioner,
Margaret N. Parks, having put up every cent of the consideration, was the grantee in the deed of February 13, 1989. M.
Jeannette Parks in sig·ning same, was doing only what ~he
was legally and morally required to do. Her interest in the
property before and after the execution of the deed was the
same as her interest in the property after October 19, 1929.
Harry T. Scarborough, a reputable attorney-at-law, testified .that he personally read the said deed to M. Jeannette
_Parks before she signed same ( MS. R., p. 63).
In view of the facts in this case, the only fraud appea1·s to·
be determined effort on the part of M. Jeannette Parks, and
her daughter, Nita P. Wiltbank, to obtain the property, which
your petitioner had paid for over ten years ago, and cause
your said petitioner to lose the purchase price thereof.
CONCLUSION.
For the reasons hereinbef ore advanced, it is respectfully
submitted that the judgment of the Trial Court entered on
the 7th day of February, 1940, is erroneous, and should be
reversed. Your petitioner, therefore, prays that a writ of
error be awarded to the said· judgment, and that the same be
annulled, and set aside, and that this Honorable Oourt may
remand the cause to the Circuit Court of Accomack County
for further proceedings, or enter up final judgment in favor
of your petitioner.
.:i.
A copy of this petition was delivered to Ernest Ruedige.r,
Counsel for Nita P. Wiltbank, and to 1\L Jeannette Parks,
9* and ~N. P. Henderson on this 15 day of May, 1940.
And notice is hereby given that Counsel for said petitioner desires to state orally her reasons for reversing the
judgment complained of in the foregoing petition, and that
she will adopt the foregoing brief as her opening brief oh
behalf of the plaintiff in error at the hearing of this case.
Respectfully submitted,
MARGARET N. PARKS,·
By H. Al\iIES DRiU:MMOND,
C. LESTER DRUMMOND,
Counsel.
H. AMES DRUMMOND,
C. LESTER DRUMMOND,
Counsel for Petitioner.
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I, H. Am.es Drummond, Attorney-at-law, practicing in the
Supreme Court of Appeals of Virginia, do hereby certify that,
in my opinion, it is proper that the judgment complained
of should be reviewed by this Honorable Court.
H. AMES DRUMMOND.

Received May 16, 1940..
M. B. WATTS, Clerk.
June 4, 1940. Writ of error awarded by the Court. Bond
$300.
M. B. W.

RE'CORD
VIRGINIA:
Pleas before the Circuit Court for the County of Accomack, on ·wednesday, the 7th day of February, 1940.
Be It Remembered that heretofo1·e, to-wit:
On the 16th day of ,November, 1939, a. djstress warrant for
rent in which Nita P. Wiltbank is plaintiff, and N. P. Henderson is defendant, was returned to the Clerk's Office of said
court, which distress warrant for rent is in the following
words and figures, to-wit:
The Commonwealth of Virginia,
·. County of Accomack, to-wit:
To Sheriff or Constable of said County:
Whereas, Nita P. Wiltbank, hath this day made oath before me, L. Brooks Smith, Trial Justice of the said County,
that he verily believes that N. P. Henderson, his lessee, is
justly indebted to him in the sum of Sixty-six Dollars, for
rent reserved upon contract, for cei:_tain storehouse and lot,
situated in said County of Accomack, on the corner of Dunne
Avenue and Cooke Street in the Town of Parksley, Va.
These are, the refore, in the name of the Commonwealth,
to require you forthwith to distrain so much of the goods
and chattels of the said N. P. Henderson, or his assignee.
found on the said premises, or which may have been removed
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therefrom:. not more than thirty days, as shall be suf.:ficient

to satisfy the rent due and in arrears as aforesaid, and the

costs of distress, and for your so doing this shall be your authority.
·
Given under my hand and seal, this 3rd day of November,
1939.
L. BROOKS SMITH,
Trial J usijce.

page 2 }-

RETURN ON WARRANT.

Executed Nov. 3rd, 1939, by delivering a copy of the within
Writ to N. P. Henderson the within named defendant, within
my bailiwick.
WARNER T. DATIS, Const.
Executed the within warrant on November 3, 1939, iby levying on the following property in the possession of the def endant on the premises leased by him from the plaintiff, to-wit:
6 show cases, 2- cash registers, 2 ice c·ream f r1gidaires, 1 electric refrig·erator, 1 Heatrola, 5 tables and 8 chairs, 1 nut
show case, 1 paper rack, 1 soda fountain and fixtures, 1 stock
of drugs and patent m~dicines, cosmetics and stationery, candies, cigars and cigarettes, 1 electric toaster, 1 electric milk
shaker.
·
WARNER T. DAVlS, Const.
AFFIDAVIT FILED DECEMBER 12TH, 1939.
Nita P. Wiltbank, Plaintiff,

v.

N. P. Henderson, Defendant.

AFFIDAVIT.
N. P. Henderson, the defendant named in a certain distress warrant for rent, styled as above, who being first duly
sworn, makes oath and says that he claims no interest in the
rent due by him in the amount of Fifty Dollars ($50.00), per
month, same being one month past due, but that the said rent
is,· also, claimed by Margaret :N. Parks, and that a notice has
been served upon him not to pay said rent to anyone other
than Margaret N. Parks, and that he does not collude with
the said Margaret N. Parks, but is ready to pay the rent as
the Court may direct.
., _
N. P. HE.NDERSOiN, Defendant.
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Subscribed and sworn to before me this 10th day
of Novem1ber, 1939.

NELLIE C. DRUMMOND,
Notary Public.
My commission expires 3/6/ 42.
And at anot]ler day, to-wit:
Virginia:
Circuit Com·t' of the County of Accomack, on Tuesday, the
12th day of December, in the year of our Lord, Nineteen Hundred and Thirty-nine.
Nita P. Wiltbank, Plaintiff;

v.

N. P. Henderson, Defendant.
(ON A DISTRESS WARRANT FOR RENT.)
This cause came on this day to be heard upon the Affida-vit of the defendant in the above-styled cause that he claims
no interest in the subject matter of the action, but that a third
party, Margaret N. Parks, has a priority claim thereto and
that he does not collude with such third party but is ready
to pay or dispose of the suibject matter of the action as the
Court may direct, the Court doth hereby order that the said
Margaret N. Parks do appear before this Court on Tuesday,
Fe·bruary 6, 1940, at ten o'clock a. m., that being the second
day of the February 1Term, 1940, of this Court, and state
the nature of her claim and maintain or release it. And it is
hereby ordered that a certified copy of this order be served
on the said Margaret N. Parks by the Sheriff of this County
immediately and that a return on same be made by the Sheriff
to the Clerk of this Court within five days from the serving
of said notice on Margaret N. Parks.
And the Court reserves the right, etc.
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PETITION OF MARGARET N. PARKS FILED FEBRUARY 6TH, 1940.
Virginia:
In the Circuit Court for the County of Accomack.
page 4

~

Nita P. Wiltbank, Plaintiff,

v.

N. P. Henderson, Defendant.

PE.TITION.
To the Honorahle John E. Nottingham, Judge of the said
Court:
Your petitioner, Marg·aret N. Parks, respectfully represents unto your Honor the following case:
That on the 13th day of February, 1939, 1\L tTeanettc
Parks conveyed unto your petitioner the following real estate, to-wit: all the right, title, and interest of the said M.
Jeanette Parks in and to certain properties located in the
Town of Parksley on the Southeast corner of Dunne Avenue
and Cooke Street, with a frontage on Dunne Avenue of 103
feet, extending back between parallel lines 130 feet to a certain 30-foot alley; it 1being the same property willed to the
said M. Jeanette Parks by Edward T. Parks, deceased, under his will dated the ....... day of ............. , 1909, and
recorded in the Clerk's Office of the Circuit Court of A~,eomack County in ·wm Book 1904-20, at pag·e 202. The aforesaid deed was recorded March 9, 1939, in Miscellaneous Lien
Book No. 8, at page 449.
That on September 21, 1939, M. Jeanette Parks conveyed
to Nita P. Wiltbank the same property as above described for
the consideration of one dollar, and other valuable considera-.
tions, and the said deed was recorded .September 21, 1939,
in Deed Book 157, a.t page 300.
That the rents from the real estate aibove described had
been collected by your petitioner until the said Nita P. :wilt-bank served notice on said tenants that she owned the real
estate, and that henceforth that the rents should be paid to
her.
page 5 ~ That on the ....... day of November, 1939, the
said Nit.a P. Wiltbank had a distress warrant issued and served upon N. P. Henderson, the lessee of the drug
store building located on the above described property.·
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That the said ,N. P. Henderson filed an affidavit in said
proceedings, stating that your petitioner claimed the rent from
the said building, and asked the Court to direct to whom he
should pay said rent.
That your petitioner alleges that she sent the aforesaid
deed from M. · Jeanette Parks to Margaret N. Parks, your
petitioner, as above described, to the Accomack County
Clerk's Office, to 1>e recorded, and that the same was recorded
on March 9, 1939, prior to the deep from M. Jeanette Parks
to Nita P. Wiltbank.
That the said deed from M. Jeanette Parks to Margaret N.
Parks, your petitioner, was a valid deed for the above described real estate, and should have a preference over the
deed from M. Jeanette Parks to ;Nita P. Wiltbank.
That the said ,Nita P. Wiltbank had full knowledge and
cognizance of the deed afore said from the said M. Jeanette
Parks to your petitioner, and that the said petitioner had been
collecting from the said property the rent for several months
preceding the date of the deed from the said M. Jeanette
Parks to the said Nita P. Wiltbank.
.
That the said alleged conveyance from the said M. Jeanette
Parks to Nita P. Wiltbank was without legal consideration
in law.
Wherefore, your said petitioner prays that the said deed
dated February 13, 1939, from the said M. Jeanette Parks to
your petitioner be held valid and binding, and that
page 6 ~ the funds under control of the ,Court in the hands of
N. P. Henderson, lessee, be decreed to said petitioner.
And the said petitioner will ever pray.
MARGARET N. PARKS, Petitioner.
A-NSWE.R OF NITA P. WILT.BANK TO PETITION OF
MARGARET N. PARKS, FILED F.EBR,UARY 6TH, 1940.
Virginia:
In the Circuit Court for the County of Accomack.
Nita P. Wiltbank, Plaintiff,

v.

N. P. Henderson, Defendant.

The Answer of Nita P. Wiltbank, plaintiff in the abovestyled cause, to the Petition filed.herein by Margaret N. Parks,
answers and says :

Margaret N. Parks v. Nita P. Wiltbank, et al.
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That she denies the allegations set forth in said Petition.
in which the said Margaret N. Parks claims to have an instrument conveying certain real estate in the Town of Parksley, etc., by M. Jeanette Parks on the 13th day of Feb;r;uary,
1939; and here states that the alleged instrument is not a deed
conveying real estate.
That no consideration was given for said instrument, but
on the contrary that Preston D. Parks, husband of the said
Margaret N. Parks, obtained said instrument of writing from
his mother, M. Jeanette Parks, by stating that the instrument
was for the purpose of preventing a law suit; -and requested
his said mother to sign said i~strument, and she, trusting
to the honesty of her son, Prest~n D. Parks, signed it without reading it.
It is true that on September 21, 1939, M. Jeanette
page 7 ~ Parks conveyed to 'Nita P. Wiltbank certain property in the Town of Parksley, including the real
estate leased by N. P. Henderson, the defendant in ·this distress warrant, for valuable consideration and the said deed
was duly recorded on September 21, 1939, in Deed Book 157,
at page 300, after your said plainti:fr. had employed counsel
practicing in the County of. Accomack, State of Virginia, to
search the records to find out whether or not the same were
clean of liens, etc., and was· advised that there were no liens
against said property.
Your said plaintiff, Nita P. Wiltbank, admits that. she
served notice on the tenants that she· owned said real estate
and the rents and profits should be paid to her.
Your said plaintiff admits that she issued the distress warrant, etc., and the said N. P. Henderson filed his affidavit in
these proceedings.
Your said plaintiff here states and alleges that on March
9, 1939, an instrument was drawn and sent to the Accomack
County Clerk's Office for recordation in Miscellaneous Lien
Book, but was not indexed or recorded in the Land. Deed
Book until after September 21, 1939, when your plainti:ff 's
deed was duly recorded for said lands.
Your plaintiff absolutely denies that she had any knowledge whatever of any instrument passing from her mother,
M. Jeanette Parks, to Margaret N. Parks, but on the contrary heard of the same for the first time from one of the tenants several days after the recordation of her deed and after
serving· notice on said tenants to pay her the rent, etc.
Your plaintiff here denies the allegations set forth in the
·
Petition of Margaret N. Parks to the effect that the
page 8 ~ deed from the plaintiff's mother, M. Jeanette Parks,
to your plaintiff was without lee:al consideration in
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law. Your plaintiff here i::;tates that she is advised that this
question cannot be attached collaterally in these proceedings,
and if attacked, it must be by proceedings brought directly
for that purpose; but your plaintiff does state that thP. rouveyance was for a valuable consideration.
And now h~ving. fully answered the said petition your said
plaintiff prays to be hence dismissed with her reasonable
costs in this behalf expended, etc.

NITA. P. "\VILTBANK, Plaintiff.
State of Virginia,
County of Accomack, to-wit:

I, Nita P. Wiltbank, do make oath and stat.e that the facts
set forth in the fore going answer a1·e true and correct.
:NITA P. WILTBANK.
Subscribed and sworn to before me in my County and State
aforesaid this 6th day of February, 1940.

LILLIAN vVESSELLS,
Notary Public.

DEMURRER TO PETITION FILED FE:BRUARY 6TH,
1940.

Virginia:
In the Circuit Court for the County of Accomack.
Nita P. Wiltbank, Plaintiff

v.

N. P. Henderson, Defendant
DEMURRER.
The plaintiff in the above styled cause, Nita P. Wiltbank,
comes and says that the Petition filed herein by Margaret N.
Parks, petitioner, is insufficient in law and states
page 9 ~ her grounds of demurrer, as follows:

First: · That the P(ltition shows upon its face that the alleged deed from M. Jeanette Parks to :Margaret N. Parks was
not indexed
or recorded in the Deed Book in the Clerk's Of.
'
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:6.ce for the Circuit Court of Ac-0omack County, Virginia, but
was only indexed and recorded "in the Miscellaneous Lien
·Book; and
·
· Second; That the said petitioner, Margaret N. Parks cannot attack collaterally the deed from M. Jeanette Par-ks to
Njta P. Wiltbank, dated as of September 21.i, 1939, and recorded in Deed Book 157, pag·e 300, recorded and indexed in
the.aforementioned Clerk's Office.
·
ERNEST RUEDIGER,
ELMER W. SOMERS, P. _Q.
'MOTION TO QUASH PETITION FILED FEBRUARY
6TH, 1940.
·virginia:
In the Circuit Court for the County of Accomack.
Nita P. Wiltbank, Plaintiff
. v.
·N. P. Henderson, Defendant
MOTION TO QUASH.
The plaintiff, Nita P. '\Viltbank, moves the Court to quash
the Petition filed in this cause by Margaret N. Parks, petitioner, upon the following grounds, to-wit;

First: That the Petition shows upon its face that the alleg·ed deed from M. Jeanette Parks to Margaret N. Parks was
not indexed or recorded in the Deed Book in the Clerk's Office for .the ,Circuit Conrt of Accomaek County, Virginia, but
was only indexed and recorded in the Miscellaneous Lien
Book; and .
. Second: That the said petitioner, Margaret N.
page 10 } Parks, cannot attack collaterally the deed from ·M.
Jeanette Parks to Nita P. Wiltba.nk, dated as ot
September 21, 1939, and recorded in Deed Book 157, page
300, recorded and indexed in the aforementioned Clerk's Office.
E.RNEST RUEDIGER,
ELMER W. SO:M:ERS, P. Q~
And on This Same Day, to-wit.: .

j6
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Virginia:
Circuit Court of the County of Accomack, on Wednesday,
the 7th day of February, in the year of our Lord, Nineteen
Hundred and Forty.
Nita P. ·wiltbank, Plaintiff
1).

N. P. Henderson and Margaret" N. Parks, Defendants
(ON A DISTRESS WARRANT.)
This cause came on this da.y to be further heard, and the
Court having fully hea.rd the evidence and the arguments of
counsel, doth direct that M. Jeanette Parks be made a party
defendant in this cause, to which the said M:. Jeanette Parks
consents in person; and is hereby made a party defendant
in said ca use.
On consideration whereof, the Court being of the opinion
that the alleg·ed deed of February 13, 1939, from M. Jeanette
Parks to Margaret N. Parks is invalid, and that the deed of
September 21, 19'39, from M. Jeanette Parks to Nita P. Wiltbank is likewise invalid, doth order and direct that the rent
due and owing under the distress warrant by N. P. Henderson for the month of October, 1939, in the amount of Fifty
Dollars ($50.00), after payment of the costs of this suit as
taxed by the Clerk of" Court, be paid over to the
page 11 ~ said M. ,Jeanette Parks, and the said M;arg·aret N.
Parks anrl Nita P. Wiltbank be forever barred
from collecting: said rent for 8aid property for the
month of. October, 1939, from the said N. P. Henderson. ·
And the said Margaret N. Parks excepts to the ruling of
the Court and states that it is her desire to file a petition for
writ of error and appeal in thiA cause.
And it is further ordered that the execution of this order
he suspended for sixty days, provided the s~d Margaret N.
Parks, or someone for her, shall before this Court, or its
,Clerk in his office, enter into and acknowledge a bond in the
penalty of $500.00 payable to the Commonwealth of Virginia,
anrl conditioned according to law.
·
The Court reserves the- right, etc.
l2

!l3.<?,"e

~

Virginia :

In the Circuit Conrt for the County of Accomack.
Nita P. ··wiltbank, Plaintiff,

v.
N. P. Henderson, Defendant.
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Robert H. Oldham.
RECORD.
Stenographic report of the testimony and other incidents
of the trial of the above entitled cause before Honorable ·John
E. Nottingham, whicli trial began in the Circuit Court of Accomack County, Virginia, on February 6. 1940, and. ended
on February 7, 1940.
Present: Messrs. Ehner W. Somers and Ernest Ruediger,
Attorneys for the Plaintiff; and Messrs. Drumniond & Drummond, Attorneys for the Defendant.
Note: It is agreed between counsel that the rent for the
mouth of October, 1930, was $50.00.

ROBERT H. OLDHAM.,
a witness, being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By ]\fr. Ruediger :
Q. Mr. Oldham, state -;\.,.our name, age, official occupation,
please.
,
A. Robert H. Oldham, 65, Deputy Clerk of the Circuit
Court of Accomack County, Virginia.
·
Q. As Deputy Clerk of the Circuit Court of Accomack
County you are then one of the custodians of the
page 13 ~ land records of Accomaek County!
A. Yes, sir.
Q. Mr. Okllmm, would you mind turning to Will Book 19041920 at pag·c 202 a.nd state whetl1er or not the last will and
testament of Edward T. Parks is probated in it!
.A.. Yes, sir.

Mr. Ruediger: Your Honor, we would like to introduce
the probated will of Mr. Edward T. Parks, which reads as
follows:
''I, Edward T. Parks, of the County of Ac.comack, State of
Virg-inia, being of sound and disposing mind and memory, do
herebv make and subscribe this as and for my last will and
testa~ent, here.by revoking and making void every and all
other will or wills by me at any time hereinbefore made, and
first, I direct my executors herein named to pay all my j1?-st
debts, funeral expenses and the expenses incident to admm-
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Robert H... Oldham.
istration of my estate as soon as. reasonably may be after my
decease.

Item 1st: I give, devise and bequeath to my wife, Jeanette,
all that property including lots and buildings situate on Dunne
~venue and Cook Street, Parksley, Virginia, during he1..
"natural life;. at her death to be divided between her surviving heirs equa_lly.
Item 2: I give, devise and bequeath to my son, Preston D.
Parks. my gold watch and cl1ain, also all bonds, open ac..
counts, including· interest, found ·in my possession.
Item 3: My store house on Bennett Street, also my home
r~si4ence_ to be sold by my executors to liquidate my debts.
Item : All the r~st, residue and remainder of
page 14 ~ my estate, real, personal and mixed, I hrive, devise
and bequeath to my two daughters, Mabel and Nita,
their heirs and executors, administrators and assigns for- _
ever, except five lots in Norfolk County, Virginia, I give, devise and bequeath to my daughter Nita.
Item: I do hereby nominate my said wife Jeanette and
Horace Wiltbank to be the executors of this my last will and
testament, in witness whereof I hmre hereunto set my hand
and seal this
th of
A. D.-1909.
EDWARD T. PARKS.'"
Mr. Ruediger: If your Honor please, whiJe we introduce
the whole will, we want to eall particular attention to the first
item, in which J.\,Irs. Parks was given life estate in that. Plaintiff's Exhibit No. 1.
By Mr. Ruediger, contd =
Q. Mr. Oldham. I will ask you to tnrn to Deed Book 15!,
at page 300, and state whether or not on that page there 1s
recorded a deed from M. Jeanette Parks, wife of Edward T.
Parks, deceased, to her daughter, Nita P. Wiltbank, of Washington!
A. Yes, sir, recorded on September 21', 1939.

Mr. Ruediger: You Honor, we would like to introduce that
deed also, which reads as follows ~
"This Deed made this 21st. day of September, 1939, by ancl
between 1\L Jeanette Parks_, widow, of Parksley, Virginia,
party of the first part, and Nit~ P. Wiltbank, o~ Was];iington,
D. C., party of the second part:

.
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ltfrs. Nita P. 'Wiltbank.
WITNES8ETH: That the said M. Jeanette Parks, widow,
for and in consideration of the sum of $1.00 ( One Dollar) and
other valuable consideration, to her in hancl paid
page 15 ~ by the said Nita P. Wiltbank, at and before the
sealing and delivery of this deed, the receipt where:..
of is hereby acknowledged, does grant and convey- unto· the
said Nita P. Wiltbank, with general warranty of title, all of
the rig·ht, title and interest of the said M. Jeanette Parks;
widow, the same being a life estate for and during the life
of the said M. J ea.nette Parks, widow of Edward Thomas
Parks, deceased, in nll of those three items, lots or parcels
of town property in the town of Parksley, Accomack .County,
Vir~inia, being all of lots 55 and 56, and a part of lot 57,
having- a frontage of 103 feet on Dunne A venue and extending back between parallel lines 130 feet to a certain 20 ·foot
alley, and ·bounded on the Northwest by Dunne Avenue;
Northeast by Cooke Street; S0utl1east by the aforesaid
t~ent.y foot alley; and on the Routhwest by the land of Louise
Johnson.
To have and to hold unto the said Nita P. Wiltbank, her
heirs and assigns forever. .Immediate possession is hereby
given to the said grantee, of the property hereinbefore described, and the said gTantee is to pay all taxes due and owing
on the said property from January 1, 1939.
Given under my hand and seal this daY. and year aforesaid.
M ..JEANETTE PARKS (Seal)''
Mr. Ruediger: Gentlemen, is it conceded that this deed
covers the Dr. Henderson Drug Store?
Mr. H. AmeR Drummond: That is true.
Mr. Ruedig·er: That is al1, thank you Mr. Oldham. ·
Mr. Drummond: No (fuestions.
Note: Deed marked Plaintiff's Exhibit No.· 2.
page 16}
:MRS. NITA P. WILTBANK,
the Plaintiff, being· first duly sworn, testified as
follows:
DIRECT EXAMINATION.

By :Mr. Somers:
_
Q. State your name, age and occupation.
.
A. Nita P. Wiltbank, age 54, housewife, I live in Wa.s~ington.
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llfrs. Nita P. Wiltbalftk.

Q. Mrs. Wiltbank, you are the daughter of Mrs. M. Jeanette
Parks, are you?
A. Yes.
Q. You are the grantee in the deed of .September 21, 1939,
as read by Mr. Ruediger?
A. Yes.
: Q. After purchasing that property, receiving deed for it,
9-id you do anything toward collecting your rents from Dr.
Henderson, the defendant T
.. A. Yes, I notified him that he. was to pay me.
Q. I hand you there a paper dated Sept.ember 22, 1939 and
will ask you to look at it and tell me just what that is.
A. It is a copy of a notice that I gave Mr. Henderson.
Q~ What did you do with the original of that T
A. I gave it to Mr. Henderson. What I gave him he kept.
Q. And that is the copy of that Y
. A . .Yes.
Mr. Somers: We d(\sire to introduce that notice in evidence. which is as fol1ows:

PLAINTIFF'S EXHIBIT NO. 3.
"Parksley, Virginia
September 22, 1939.
Mr. N. P. Henderson
Parksley, Virginia

page

1(7 }

In Re:

Renf. d1ee me.

Dear Sir:
I now own the life estate interest of my mother, Mrs. M.
Jeanette Par~s, and I find that your rent in the amount of
$50.00 will be due on October 1, 1939. Please arrange to let
mo have check for same by that time.
Very tmly yours,

OWNER.''
Q. Mrs. Wiltb~nk, did Dr. HenderAon pay you any part
of that rent?

A. No.

Q. Has l1e paid you any part to date Y

2.1
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Mrs. Nita P. Wiltbank.
A. No.
Q. were you the plaintiff in a distress warrant issued by
the Trial Just.ice of Accomack County on November 3, 1939,
against N. P. Henderson for the sum of $66.00Y
A• .Yes.
Q. Has any part of that amount been paid f
A. He hasn't paid a cent.
Mr. Somers : Your witness.
CROSS EXAMINATION.

By Mr. H. Ames Drummond:
Q. Mrs. Wiltbank, in your Answer you make an allegation
that you employed counsel to examine the records of Accomack County just prior to the writing of this deedf
A. Yes.

·

Mr. Somers: If your Honor please, that is not
pertinent. in the examination in chief and I want to
advise counsel they a1·e making this witness their witnez:1s.
Mr. Drummond: That is perfectlv all right.

page 18}

"!'

•

..

Q. I 'will ask you who did you employt

A. Elmer "\V. Somers.
Q. Did you make him your a.gent for the purpose of. obtaining a deed from your motherT
.
A. Yes, I got him to write the deed for me. It was something I didn't know how to do. I had Elmer search the re~
ords and write it for me.
Q. You consulted him as Attorney and .Agent for the purpose of this transaction 7
A. Oh, yes.
(~. And you told him you were going to buy the property!
A. .Yes.
Q. And you wa~ted him to advise you?
A . .Yes.
Q. Did he give. you any information whatever?
A. I don't understand that. He prepared the papers for
me.

Q. And you employed him to search the records and prepare

tlle. paper?
A . .Yes.
Q. And you made him your agent and attorney for that
purpose?
·
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A. Yes, he was my attorney for that purpose.
Q. Did he, Mrs. Wiltbank, tell yon about the sale of Mrs..
,Jeanette Parks' interest a.nd Mrs. Paul Platt 's inpage 19 ~ terest made in a suit he brought in 19·29 Y
A.. No, because I knew Mrs. Platt 's interest had
been bought, bnt Mama's wasn't sold.
Q. Dil he tell. you anything about that Y .
A. No, he didn't tell me about that.
Q. You knew about the transaction whereby this property wasn't sold in 1929 in the suit of 1.1:foson and Rew v. Mrs •
.Platt and Mr.~. Parks?
A. I knew Mabel sold hers, bnt I knew nothing about that.
Q. Who told you about thaU
A. I heard it when I came down visiting.
- Q. Did your husband tel1 you f
A. No.
.
Q. Did you receive a poster of the sale in "'\Vashington f
A. No. I have never received a poster.
Q. Didn't you or your husband send a notice down to Dr.
Parks cut from the paper in 1929!
.A. I don !t know what mv husband did.
CJ. Dicln 't he come down and investigate the matter himself!
A. No, not after that.
Mr. Ruediger: Doer-; that have any bearing on tllisf
Mr. Drummond: In our Answer we are alieging that your
deed was without consideration, and we own the property
and had paid for it and she knew it.
Mr. Ruediger: How did she know it in 1929?
Mr. Drummond: Because she employed Mr. Somers an<l
Mr. Somers and Mr. Rew knew it.
page 20 ~ !fr. Somers: l\fr. Somers didn't see a cent of
that.
Mr. Drummond: But you knew about it.

Q. Didn't yon receive a letter from Dr. Parks last year?
A. No, sir. I never.
Q. It is no need to be so emphatic abont it l\frs. Wiltbank.
Did vou or not T
A.-Noi
0. In your deed. Mrs. ,viltba.nk, it shows a consideration
of $1..00 and other valuable consideration. ,V11at wafi the consi d{)ration Y
Mr. Ruediger: ,:ve object to that.
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!,/rs. Nita P. Wiltbank.

A. I can answe1· it.
The Court: I will permit the question.
Mr. Ruediger: '\Ve save the point.

A. I can answer it.
Q.
A.
Q.
deed

What is it T
Cash, and I can show it.
How much cash did you pay Mrs. Parks on the day thfa
was executed, or how much did you agree to pay her?
A. I had advanced monev to mv mother ever since Paul
Platt ~s death.
..
··
·
Q. How much had you advanced her T
A. I suppose if I bud all the records I suppose I had advanced $1,000.
Q. I am asking· you what was the consideration you were
to pay your mother in cash that day when she signed that
deed.

Mr. Somers: It doesn't have to be in cash that dav.
that. .,
Mr. Drummond: .. If you; Honor please, I would
page 21 ~ like to be heard on that particular point..
The Court : If I owed them $1,000 I can sell
th(~m the property!
l\Ir. Drummond: I am asking how much cash did she pa.y
over that day.
Tho Court: I will sustain vour objection

to

Q. What was the price :Mrs. Parks wanted for the property t You were purchaser weren't you?
A. Yes.

Q. Did you negotiate with M1·s. Parks for the propeityt
A. Yes.

Q. What was the price agreed upon by you and Mrs. Parks
as consideration for the deed?
A. I don't know how to put that, because I don't know 110w
to answer it.
- The Court: Just tell him how much you paid your mother.
If. you advanced $500.00 say she gave you the property for
that.
A.

i

don't know how to put it in words. I have advanced

my mother $1,000 and possibly a little more.
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The Court: Did she convey you that property in consideration of that!
A. Yes, for that considei:ation.
Q. ,vere you to advance her any more than thaU
A. No, not any more.
· Q. She sold you the property for $1,000 Y
A. Yes.
Q. And that debt was in existence prior to tlie
page 22 } execution of the deed Y
·
A. Oh, yes. Our agreement was made before she
signed the deed.
Q. Did you advance Mrs. Platt any money!
A. Yes.
Q. That is in addition to what you advanced your mothed
A. Anything I gave Mrs. Platt,--Mama has taken care of
he1\
Q. All of the money you have advanced l1as been $1,000T.
A. Yes.
Q. Why did you take a bill of sale from Mrs. !VI.abet Platt
on some furniture?
·
A. Because I liave paid most of that. I thought I would
start her in business and I had advanced for most of that
· furnitu1·e and it was mine.
.
Q. You didn't haye to take a bill of sale on your own furniture!
A. I had reasons for wanting it.
Q. ·what were your reasons?
A. They are personal questions.

The Court: What is the idea, Mr. Drummond?
Mr~ Drummond: If your Honor please, from our side of
the case there has been $20.00 a month paid Mrs. Mabel Platt
and she has a bill of sale for that, and now she says wha.t
money she turned over to Mrs. Mabel Platt was her moth~r's
obligation.
The Court: You can ask her t11at.
,
Q. Tbe bill of sale you have on the furniture is
page 23 ~ for the same debt your mother owed you Y
.
A. No. Mama didn't know ffbout the money I
advanced her until I came down here last. time.
Q. They are both living in the same place, aren't theyY ·
A. Yes, but !"had given money to Mama and money to

Mabel.
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Dr. Preston D. Pa-rks.
Q. Have you your checks here f

.

A. I can get them. I didn't know all of this was going to
enter into it, but I can get my bank book ai:id prove it. ~!M1·. Drummond: That is all.
.Mr. Somers: Stand aside.
Mr. Somers: That is our case.

DR. PRESTON D. PARKS,
a ,yitness on behalf of the Defendant, being :first duly sworn,
te~tified as follows :
·· .
DIRECT EXAMINATION.
Bv Mr. H. Ames Drummond:
··Q. You are Dr. Preston Parkst
A. Yes, of Parksley, Virginia.
Q. And vou are the son of Mrs. M. Jeanette Parks t
A. Yes . .,
Q. And you are the husband of Mrs. Margaret N. Parks¥
A. I am.
.
Q. Dr. Parks, do you reca11 the iChan,cery cause of ltfason
& Rew v. C. Paul Platt brought by Elmer W. Somers, A'ttorney. and filed in November, 1928.T
A. Yes, sir.
Q. Your mother had endorsed certain papers for your sister, Mrs. Platt, had she not?
page 24 } A. She hadn't endorsed. She had united in a
deed of trust to secure $8,550.00, I think it was,
for Mabel Platt and Paul Platt.
Q. Did the deed of trust cover her interest she obtained
from her husband T
A. Yes, sir. Mr. Somers succeeded in marshaling the -assets .
. Q. Under that Chancery suit was the property of Mrs.-C.
· Paul Platt and your moth()r advertised for sale?
A.· It was advertised for. the 23rd, I think, of October, 1929,
from a decree of this Court.
Q. I hand you a copy of advertisement made by J. Harry
Rew as Special Commissioner. Was that one of the posters
t]mt you saw?
·
Yes, sir,. that is, and Mr. Elmer Somers was attorney for
the Special Commissioner. It was advertised on Saturday,
flcto ber 19th.
Q. Was that property i~ Parksley received by your mother
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Dr. Preston D. Parks.
and your sister unde1· the will of your fathe1· sold at. that time!
, . A. Yes, with the exception of the property on Dunne Avenue that is in question now ..
Q. ,vhy wasn't tba t sold f
A. I received a letter from :Mr. Warner Ames in October
just prior to the sale saying that Mr. Rew had offered to sellMr.. Ruedige1·: I must confess I don't see where this has
any beinfog..
·.
·.The Court: I don't either.. ·.
Mr. Ruediger: Here is a paper recorded wrong which we
denv is a deed and a deed for it. I don't see what this has
ttJ clo about a Special_ Commissioner suit in 1929.
~Ir. Drummond: If your Honor please, we have to prove
our title, and if they proye a valuable consideration
JJage 25 ~ without notice they win. Before you can pass on
that we have to prove we purchased the property ..
The Court: But Dr. Parks says it wasn't sold.
.Mr. Drummond: 1\frs. Preston Parks put up $5,000 to J ..
Harry Rew for it and b~ actually received the deed for it at
that time and he has the deed and it was written by Ehne1·
W. Somers.
Q. Dr. Parks, leave out all yon can. What sum of money
'did you put upf
A. $5,000.
Q. Was that your wife's money?
A. My wife's money.
Q. And to whom did you pay that Y
A. I paid that to Mr. Warner Ames and he paid Harry

Rew.
Q. Have you the letter there from !fr. ,varner Ames stating about the transaction T
A. Yes, sir.
Q. Is Mr. Warner Ames living or cleadf
-A. He is dead.
Q. I hand you a letter dat~d October 8, 1929, from Warner
Ames and bearing his personal sig"llatnre.
Mr. Ruediger: ,ve object to that.
The Court : ·w1ia.t is the objection f
- Mr. Rnedig·er: Not binding on Mrs. Nita ,vntbank.
The Court: Wouldn't it be better to introduce the deed
first, .You are trying to prove now the consideration for it.
After you introduce the deed theJ.?- show whether there was
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Dr. Preston D ~ Pilrks.

a consideration. If you want to take Dr. Parks o:lt
page 26 ~ and put Mrs. Parks on the stand for that purpot:fo
you can do it.
· Mr. Drummond : Yoti mean the fitst or last deed T
The- Court: The deed you are claiming under. I thi:ti~ ybt1
should put the deed in -first. "What you are trying t9 show
by :Or. Parks is there was a vahia:ble consideration fot tliat.
deed. I think you should show the deed fiTst. .
. , .. ~Mr. Drummond: I also want to prove a divesting hf tltje
from the grantor of Mrs. "\Viltbank going back over Mg"Ht dt
ten years.
Q~ Ha:ve you the deed, Dr. Parks, to Mrs. Parks f
Note: Deed produced by Dr. Parks and handed to
Drummond:

;M.r.
M.

Q. I hand you de.ed dated. Febrtuiry 13, 1939, ftofh
Jeanette Parks to Margai·et N. Parks. Did Mrs. Piitks
ceive that deed 7
A. She did.
Q. )Ver~ you ptesentt
A. I was present.

re:.
·

Mr. Ruediger: We want to enter a technical objectioii to
tha.t.
The Court: I will permit. if for what it is worth.
Mr. Ruediger: We save the point.

I

••i

,

',

Q. Were you present wlrnn that was signed?
A. Yes.
Q. Who else!
A. Pete Scott and l\fr. Harry Scarborough.

I

I

'

;

..
J\fr. Drummond: This is a deed, if vcrur Hbnbr
27 ~ please, "made this the 13th. clay of February, ~.
D., 1939, between M. ,Jeanette Pai·ks, party of ,t'he
first part and Margaret N. Parks, party of the second pij:rt,
all living and being in the Town of Parksley, Metompkiit !liigisterial District, County of Accomack and State of 'Virginia.

page

WHER.E.AS: Bv a cerh1in Will of Edward T. Parks bear.
ing dat~ oh the .. ; : clay of ........ , A. D.: 1909, and recorded
in t.l1e Clerk 'f.; Office of the Circuit Court of said Accoma.ck
which
County, in ,vm Book from 1904 to 1920, at page 202,

in
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Dr. Preston D. P~rks.
the Raid Edward T. Parks, in hh:; last will· and testament, gave
to M. Jeanette Parks during· her natural life, all the rents
and profits from certain prop(}rties located in the Town of
Parksley, on the Southeast corner of Dunne Ave., and Cook
St., with a frontage on Dunne Ave., of 103 feet extending
back between parallel lines 130 feet to a certain 30 foot alley,
and a fuller description may be found in a deed dated Octo·ber 18, 1929, and recorded in Deed Book 137, at page 157, in
the Clerk's Office above mentioned, and to which reference
i's hereby expressly made.
_ For and in consideration of One Dollar ($1.00) in hand
pa.id by the said Margaret N. Parks, along with other considerations, receipt whereof is hereby acknowledged before the
sealing and delivery of these presents, the said M. Jeanette
ParkR does hereby grant, bargain, sell and convey with genera] warranty of title unto the said Margaret N. Parks, all of
her rights, titles and interests into the above mentioned property that was willed to her by the said Edward T. Parks, exl~ept that the s~d M.•Jeanette Parks reserves to herself and
Dr. Preston D. ParkR, the right and power of distribution to
the said Mar~·aret N. Parks' children in such
page 28 } a.mounts as they feel their individual necessities
require, in thP. event the said l\f.argaret N. Parks
;;;hould precede l\L ~TeanPtte Parks in death.
WitnesR the followin.e: signature and seal. This the 13th.
da.y of February, A. D., 1939.

M.•TE~NETTE PARKS

(Seal)

~fa to of Virginia
<:mmty of Accomack, to-wit:

·I, Vernon W. Scott, a Notary Public of and for t.he County
aforesaid, in the state of Virginia, do certify that M. Jeanette
Parks, whose name is signecl to the foregoing writing bearing date on the ll3th day of February, A. D., 1939, has this
day acknowledged the same before me in my county aforesaid.
Mv commission expirP.~ on the 20th clay of .January, 1942.
Given under my liand this the 13th day of February, 1939.

l

••

'

'

VERNON W. -SCOTT,
Notary Public.
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Virginia:
In the Clerk's Office of the Circuit Court of AccoJ,Uack County,
March 9th A. D., 1939.
This Deed from M. ,Jeanette Parks to Margare.t N. Parks
was, with the certificate of· the acknowledgment thereof,
thereto annexed, received by me in the Clerr's Office this day
and admitted to record at 11 :30 o'clock A. M:.
Teste:
JOHN D. GRANT, JR., Clerk.'·'
Q. Mrs. Margaret N. Parks is your wifeY

A. My wife.
Noon recess.
pag·e 2.9 }

By

Note: AFTERNOON SESSION. Same .parties
present as heretofore noted.

Mr. Drummond:
Q. Where was this deed prepared, Dr. Parks?
A. Mr. Scarborough's office.
Q..W,.hat did you do with the deed after it had been eX0··
outed?
A. I took it to my wife.
Q. What did she· do with iU
A.. She laid it aside. I think she put it in a box of hers.
Q. How did it get to the Olerk's Office?
A. After I got it from Mr. Scarborough she kept it a week
or two before, then she gave it to me to bring to Accomac to
record, and instead of coming down I happened to run across
Mr. Scarborough and asked him if he would have it recorded
for me and he did and I paid him. I didn't get this until
September or October, until after this deed was filed.· I didn't
know where it was recorded, and if I had T wouldn't have
known if you had told me.
Q. Now, Dr. Pa.rks, why did Mrs. M. Jeanette Parks execute that deed at that. time when you have testified yon purchased the property in 1929?
.
A. I think the deed bears October 18th.
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Mr. Ruedige1·: I object to the testimony back to 1929; as
it has no bearing on:Jhis issue .
. . :The Criurt: Ov~trule your objectiori~
Mr. Ruediger: Exception.
A., October 18, 1929, the day before the sale.
. ·. . .
Q~ .Arid that aeed .was ,signed by l\iL Jeanette
pajte 30 ~ Pi;irks, .•T. Harry. Rew, The Accomack Banking
.
Company, Ed Hininari, R C~ Taylot and A~ J.

Rew.
A.
Q.
A.
Q.
A.
Q.

Yes, and acknowledged before Miss Katherine Sterling-.
Who was she at that time working fort
Stenog·,rapher for Mr. El~ner Somers.
And whose back is on that deed t
Elmer Somers'.
.
Tell the Court why that deed wasn't recorded.

Mr. Ruediger~ I object to that.
Mr. Drummond: That is the same transaction as this, the
agreement between his mother and his wife at that time, why
this. deed was given.
.
The Court: Does the fact hP- didn't have it recorded effect
the title in any way Y
Mr. Drummond: No. sir.
The Court:. I. don't think that is prope1~ evidence and wiU
sustain his· objection.
No.te:. Both deeds offered in evidence, as Defenclants Ex.

-A and B.
Q. Dr. Parks, this deed is to you personally f
A. Yes, sir.
.
.
Q. Yon have testified t.he inoney was put up by your wife?
A. That is right.

Mr. Ruediger: I obj~ct to that.
The Court: S1,1~tain your objec.tion.
Mr. Drummond: We also intrbduce t.hat deed of Octohe1·
18, 1929, in evidence as. knowledge of Mr. Somers as Agent
for Mrs. Wilt.bank.
'page 31 } The Court: I understand t11at deed goes t.o Dr.
Parks. The evidence here is t.llat Mrs. Parks owns
the land. That cannot be notice to him.
.
· Mr. Dnimmoncl: We would. like.to save the point. We
want to show Mrs. )L ..Jeanette Parks clidn 't have any title
to give to Mrs. ·Wiltbank.
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· The Coul't: Sustain your. objectio~~
..
Mr. Dttifnitlond: We offer in evide11ce ,deed of ·Mr!:!. M.
Jeimett~ Parks to Mrs. :Margaret N. Parks dated F1ehrttaty

13; 1939.
. Mr. Ruediger: \Ve object to the admission of thltt alfoged
instrumettt in t.he teco1 d first, that it is not n coirveyttttM (}f
·th<.! hind; second, that the same was rteYer 1·eeorded ht th~
land records for Acc.omack County. .It was ortly l'Mord@tl
'in the Miscellaneous Lien Book and the Misc~llaneous Lis11
Index, as is showtt on the back of the deed itself. :tt has
hever been. 1 ecoi'ded in the Deed Books, whe.i-e a deetl con1

1

veying a life estate must be recoi'ded so that it would be notice to the whole world.
·
Th~ C~urt: 1 will pel'mit it in evidence at this tirue. .l ma.y
exclude it latet on.
:M:t. Dt1tmli1ond:
e want to safe the point.

,v

Mr. Drummond: I would like to ask this witness certain
qu~stions for th~_ purpose. of the appeal.
The Com'f.: Wliat Jine f
,
Mt. D1 Ufillriond: To offer in evidence the same fosthnoHy
1

ii your '.Honor hadn't sustained objection of cotmse1 for

Mtf:1.

Wiltbank.
page 32 ~ The Com·t: I sustained objection to the. introduction of that deAd, and that deed will speak for
itself. At1ything else you want to ask him g·o ahead and tt~k

him.

.

Note: Deed of Octobei- 18, 1929, from M. Jeanette Parks
to Dr, Preston D. Patks1 is as follows:

EXRIBiT NO. B.
"TH]S DEED, made this the 18th. da.y of October; 1929,
by and between M. J cane.tie Parks and ,J. Harry Rew, Trustee. parties of tl1e fil'~t part, Preston D.. Parks, party of the
second nnrt. _and Accomack Ranking- Company, Inc.; a corporation. :m. D. Hinman~ S. 0. Taylor and A. J. Rew, Agsignees of the AccotnRCk Ranking Company1 Inc., a corporlttion, parties of the third part, all of the County of .Aceomack,
in the State of Virginia:
WITNESSETH: · Whereas. bv a cerfain deed of trnsk
dated .June 30th, 1917, tmd now of record in Deed Hook 111/
page 194, nmong the Lantl RccordR in the Citcuit Court Clerk 1s
Office for Accomack Count)i'1 Vi l'ginin; Mabel Parks PJa.tt, C.
Paul Platt, her husband, and M. ,Jeanette Parks, widow; did
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grant and convey among· other property, a11 their right, title
and int~rest, at law and in equity, in and to all that certain
lot or p~,rcel of land, in the town of Parksley, Accomack
County~ Virginia, designated on the original plat of said
town known as Lots 55 and 56, and a part of 57, having a
frontage of 103 feet on Dunne Avenue and extending back
petw:een parallel lines a distance of 130 feet to a certain 20
foot alley, and bounded as fol1ows: On the Northwest by
Dunne Avenue; on the Northeast by Cooke Street; on .the
Southeast by the a.foresaid 20 foot alley; and on the Southwest
by the land of Louise J ohnson,-in trust, however, to secure
to Accomack Ranking Company, Inc., a Corporapage 33 ~ tion, of Parksley, Virginia., or its assig-ns, the payment of eight certain bonds amounting to thP total
sum of Eight-five Hundred and Fifty ($8,550.00) Dollars.
And whereas, the bond for Five Hundred and Fifty ($550.00)
Dollars has been paid, and the six other bonds have been assigned by the Accomack Banking Company, Inc., a Corporation, and the bonds are now held by the following parties in
the following amounts,· to-wit: E. D. Hinman, three bonds
of One Thousand ($1,000.00) Dollars each, a total of Three
Thousand ($3,000.00) Dollars; S. C. Taylor, two bonds of
One Thousand ($1.00().00) each, a total of Two Thousand
($2,000.00) Dollars; A. ,J. Rew, one bond for Fifteen Hundred
($1,500.00) Dollars, and the said Accomack Banking Company, Inc., a Corporation, still holds one bond for the sum of
Fifteen Hundred ($1,500.00) Dollars.
·whereas, the said M.•Jeanette Parks, widow, has this day
sold to the said Preston D. Parks an her right, title and intere~t in the aforesaid Jot or parcel of land, situated as aforesaid, and i~ desirous of executing to the said Preston D. Parks
a deed clear of all liens and encumbrances for said property,
and t.o tha.t encl l1as requested the said ,T. Harry Rew, Trustee, and the said .Accomack Banking Company, Inc., a Corporation, and the 8aid E. D. Hinman, S. C. Taylor and A. J.
Rew, Assi~nces of the Accomaek Banking Company, Inc., a
Corporation, to unite in this d~ed, and release their said liens,
,,,.hich thev a1·e willing to do.
Now, therefore, this deed witnessetl1 :
· That the said M. ,Jeanette· Parks, widow, and the said J.
HHrry Rew, Trustee, for and in consideration of the sum of
Five Thousand ($5,000.00) Dollars to them in hand paid by
the i;mid Preston D. Parks, at and before the sealing and delivery of these presents, which said s1.1m is to he appropriated
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and applied on the indebtednes~ hereinbefore de~
page 34 } scribed a~c.t>rding_ to priorities, the said l\L f ean~*Parks, widow, with general warranty .of title, ·at!d
the said J. Harry Rew, Trustee, with special warranty of title,
do grant and convey unto the said Preston D. Parks, his heirs
and a6signs forever, all of the right, title ·and :interest. held
by the said M .•Jeanette Parks. widow, in and to all that certain lot or parcel of land, in tlie town.of Parksley.,_ ,:A.ccom~k
County, Virginia, designated on the original plat of. s-$id town;
Known as Lots 55 and 56, and a part of Lot 57; having a
frontage of J.03 feet on Dunne Av.enue, ·and extending back
between parallel lines a distance of 1:30 :feet to a certain 20
.foot alley, and bounded as follows: On the Southeast hy the
aforesaid alley; on the ~ ortheast by Cooke Street; on the
Northwest by Dunne ...~venue; and on. the Southwest by the
land of Louise Johnson, together with an·the rights, privileges
and appurtenances thereunt9 ~elonging .or in anywise appertaining. To have and to hold untc:d.he said Preston D. Parks,
his heirR and assi~·ns forever.
.
And the said AGcoinack Banking Company, lnc., a Corpora.tion, E. D. Hinman, S. C. Taylor and A. J. Rew, Assigne~s oi
Accomack Banking Company, Inc., a Corporation, do hereby
relinquish and release unto the said Preston D. Parks, all of
th~ right, t.itlP a.ncl interest held by thein by virtue of their
liens as n.foresaid iu and to the above described real estate;
and it is hereby stipulated that the said parties of the third
part do not relinquish the liens held bv them to anv furtheiex:tent than hereii1 set forth and described.
"
- Witness the following· signatures a.nd seals this day aforesaid.
·
·
pa~·e 35}

M. JEANETTE p ARKS (Seal)
.T. HARRY REW
.
(Seal)
· Trustee
ACCOMACK BANKING COMP ANY~ INC., A CORPORATION,
Bv .J.M. CHANDLER
·
Cashier
E. P. ffiNMAN
(Seal)
S. C. TAYLOR
{Seal)
A ••T. REW
(Seal_}
Assignees of Accomack Banking
Company, ;nc., a !Corpora,tion..
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State of Virginia;

· Omrnty uf Aooolllack, to.wit:
I •. Kathryn L.. Stel'ling, a Notary Public of ~md for the
County aforesaid, in tho State of Virginia 1 c1o certify that M~
J ea)mette Parks ancl J. Harry B.ew1 Tmstee, ID. 1). Hinman,.
.S. C~ 'l'ijylor and A. J. Rew, Assignees of Accomack Banking
Compai,y, Iu<'.1 a, Cotporation; whose nntncs are signed to the
writing·.@O.ve, bearing date on t]1e 18th day of October, 1929f
ha.ve ackowledged .th~ sn~me befo1~e me in my County aforesaid. And I further certify that J, !L Chandler, whose name
is li1tewise signed to the foregoing writing, bearing· date asaf ore~aid 1 persona_lly app<?ared before me in my County afore-.
said. and as Cashier of Accomack ~anking Company, Inc.; a
Oorporation, ackttowledg·ed the same and caused the corporate
seal of the said Corporation to be affixed thereto.
My commission expires on the 6th clay of October, 1932.
Given under n1y band this the 18th day of' October, 1929.

KATltRYN L.. STERiiNG,
Notary Public."
·page 36 } Q, Dr. Parks, did yott or not have with Mrs.·
Parks, yonr mother, an a1rreement that she woul,:1
deed that propeI1y to your wife any time she requested 7
A. I did_

Mr. Ruediger: W'e ob;iect to that.
rhe Court: Sustain youi' objection.
l\fr. Drummond: Exception noted.
Q. As I understand Mrs. 'MargarP.f N. Parks put up the
monev°!

A. "she put up tbe money. That deed was to go to her.
Mr. Ruediger: Objection.
Q. The deed was made to you through error f
A. Made to me tl1rough error of Mr. Warner Ames. l\frs.
Marg;aret N. Parks was to ~P.t :Mrs. M. ,Tea.nette Parks' inter. est. I was to take l\fahel 's interest. I lmd a written contract
with tny mother which she shot1Id produ~c to tllat eff(.'>ct. J
deeded it. to her in trust, with tl1e· stipulation that I was to
manage the estate just. the same and she was to deed this
property to Mi·s. Marga.ref N. Parks, or her children, whenever requested, reserying· to J1crsc,lf one-third of the net proceeds, providing· that would not exceed $50.00 a montl1.
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- .Note:. The foregoing questions objooted to and objecti.o..n
sustained. .
_
· ··
Q. Now did you have any correspondence with your sister,
.
Mrs .. Wiltbank, in recent years Y
A. I did.
Q. Have you a copy of a'. letter written her? If so please
,
produce it.
A. Do you want letter from her asking me for tlte monuy
for the price of her place. She agreed to sell hers
.
page 37 ~ and there is the Jetter asking me for the money.
Q. Do yon know the date of this· letter 7
A. I do not. Jt. was sometime in 1'930, because that wa8
when the deal was that my ,vife agreed to put up this $5,000
for my mother's interest.. Part of the agreement was Mrs.
Wiltbank would sell hers to my wife,-I did the transacting,-t. ..
which would have given her the property practically free if
she had her daughter, who was twenty-one, had sig-ned that
deed, and at that time my mother could have sig·ned the deed ·
with he~ and done away with the deed I had.
Mr. Ruediger: We ask that all that be struck out.
Mr. Drummond: If your Honor please, we are introducing
this for the purpose of notice to Mrs. Wiltbank of the sale
of the property.
I don't know what is in the letter.
Q. You say th~s letter was written approximately 1930 Y
A. I think that is when the deal fell through and I found
I conldn 't get her part.
.
Q. When Mrs. Margaret N. Pa.rks purchased the interest of
your mother and your sister, Mrs. C. Paul Platt, was any
discussion had between you and your sister about the purcha~e
of her interest 7
A. There was. The agreement w~s madeMr. Ruediger: We object to that.
The Court: · I will permit that question.
Mr. Ruediger: We desire to save the point.
Q. Is this the letter she wrote you Y

.A.

She wrote me asking me for the money.

Q. Did she lmow of the the whole transaction 7

A. Yes, supposed to know.
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page 38 }

Mr. :Ruediger: We ask that th.at be struck out.
The Court: I want the letter before I pass ou
anything else.
Note : Letter read to the Court by Mr. Drummond as follows:
DE1FENDANT 'S EXHIBIT C.

'' Monday.
Dear PrestonWill you write me at onee and advise whRt progress yon
have made in getting title to my int. in Dunne ave property?
Mamma wrote sometime ago that it would have to be advertised or something-If you can't get title or don't want it now
I will have to dispose of this house & as the real estate man
told me yesterday that there is more demand for suburban
..Property now than there will be in a few weeks.
Mr. Wiltbank's long illness and loss of time from work
makes me more anxious to know what I can depend on about
JnY home-He is now working at a nominal salary and is
pl'omised a good connection with the D. C. Government, but
Cong-reRs is fighting· & has for the tlrst time in years failed
to pass the districts appropriation bill so there may be a
long· delay in g·etting· this connect.ion--! am not able to wait
indefinitelv.
You see it takes $70. a month for carrying house-Then
every three months int. on 1st. mortgage $63.00-Then with
Mr. W- immrance $20.00 per month (which is a necessary expense as he couldn't get ins. again if he. dropped what he
has). Th:en Sept. t.axes of $120.00 ($80. state $40. town)
You see with other current expenses we are not able or can't
make a nominal salary reach. Of course part of
page 39 ~ the $70 a month is paid on the 2nd mortgage-But
we are not able to save so much a month.
Then in .Jan we have to pay a big fee (5%) for refinancing
1A1: mortgage unless we pay a big payment on mortgage-Well we can't save enoug·h to do that unless Gov't job comes
soon. Don't want to bother you with personal affairs but
tliink it hest for. you to know just why I'm in a hurry. I'm
not like Mabel-I ca.n 't stand worrying over how I'm to me.et
oxnenses-I ra.ther have nothing-Wish you could see my
garden-My lima beaus are almost up to top of poles & my
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poles are too tall for me to reach top-Everything I plant
grows-I do all of my gardening ·as Dr. will not let Mr. W. do
anything· to exert himself unnecessarily~ He still has night
sweats, but not so often-Love to all Nita"

the

The Court: I don't see that that bwives any notice about
sale of the property. Just asked him what had been done.
Mr. Drummond: That is right.
Mr. Ruediger: Before suit was brought.
The Court: I don't see that has any connection at all.· I
will ~mstain the objection.
Mr. Drummond: We note an exception.

Q. Did you have any more correspondence with Mrs. Wiltbank?
·
A. I did recently, la.st summer. Here is a copy of the letter
I wrote her last summer.
?
Q. Dr. Parks, did you write your sister that lett.en
A.. That .is a copy of the letter I wrote.

Note: Letter read to the Court by Mr. Drummond as fol:.
lows:
page 40}
'' Aug 14 1939,
Deal' Nita:
Mama was up to the house a short time ago in a much
perturbed state, saying that she had gotten a letter from you
and that you thought it very unfair for me to take the Drug
Store rent, and that you had a thousand dollars to fight it, I
told her that I had nothing to do with g·etting the rents, that
it was Margarets property and she attended to them, I was
entirely out of it.
The last time you were here I told you that I had been up to
Mamas to explain the ~ituatiou to her, that Margaret had been
to mucl1 expense and had to have the Drug Store rent, and
wanted the property deeded in her name as she wanted her
affairs straightened out.
At that time you told me that·
vou were gentling Mahel 20 a month, and "Margaret was allowing· Mama Sallies and Rutfo:; rent, which I thou~ht sufficient to carry them along until I could do something-. I suggested thP-ir taking the Cott~e on the farm, that it was a better home, be more convenient to look after them, and Margaret
could get 10 or 20 do11ars a month rent for the apartments they
were using.
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. . You must r~member that Marg-aret is under no obligations
to them, that she kept Mama in her home for yearR1 and will
gladly have her now, and you well know that if she had not
put up the cash for the purchase of their interest several
years ago that they would have _been left in destitute circum·
stances and I could not have kept them as I have, that is more.
than any of her children haYe done, because you and Mabel
were always on the receiving end as long as she had an.y!hin_g. th . th/
. . It h I
.
1
. : Now. e. best. mg· to do 1s e t e aw business a one, as
every one loses by :it.~ and do what we can for Mamma and
Mabel.
·._,( ·

PRESTON."

page 41

f

Q. Did you write her that letter f

A. I wrote it.

Mr. Drummond: 1'7e want to introduce that in evidence
as _Defend ant's Exhibit D.
Q. ,,~hy did you write her that letter, Doctorf
A. I wrote her that letter for· the simple reason after Margaret requested this deed and my mother gave it my mother
came to the house in a somewhat excited state with a letter
· ·from Nita stating that she had received a letter from Nita
and she thought it very unfair fo1· me to take the Drug Store
rent and she had the $1,000 to :fight that deed, and that she
would employ-she named an attorney here-to do it and J
told her at that time that I had nothing to do with it, that
jt was Margaret's. I thought. she was very liberal with
her.
Q. Were you supporting your mother then f
A. Yes, sir.
· Q. Were you allowing part of the rent to go to your mother?
A. At that time she.was, and she had Sallye -Causey's rent
. which was $20.00, Ruth Northam's rent of $15.00, and I gave
Mabel, Oscar Barnes' would pay $5.00 or $7 .00 rent and I
give that to :Mabel, and they had the two large apartments
over the store for Mabel, and my mother lived with h<'r, for
running the antique business of Mabel's. The glassware
Mrs. Wiltbank was connected with was in the living· part.
. Q. Did you have any conversation with your sist~r before
or after that relative to tl1e same thing?
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A. Before that, prior to that a short time prior to Margaret
getting her deed I had been up to see my mother

page 42 ~ and had told her Margaret's circumstances. She
had been to considerable expense and she would
have to take the Drug Store rent and she wanted a deed and
offered the cottag·e at the farm and they could live there, and
she said it wasn't quite enoug·h, and whe·n I reached tho sidewalk I met Mrs. Wiltbank getting ready to go up and I
stopped and said I didn't know anything about your financial·
circumstances, but are you in a position to help them. She
said, "Yes, I am sending :Mabel $20.00 a month" and I told
her at that time she remarked it wasn't enough for my mother
to live off of. I said my mother can come home and we will
board :Mabel and I said we will pay you to take Mabel and she
said you know nobody in the world could live with Mabel.
She wouldn't consider it and she said they couldn't put them
on the farm and we were making preparations to enlarge the
building there and have a home there with us. There is a
cottage adjoining the home in the same yard. She didn't
seem to think so much of it and as I explained at tbat time,
I said you remember this property belongs to Margaret. It
is agreed to be deeded to her any time and where it is a deed
there in my name but not recorded but Margaret owns it. I
didn't own it. never did.
Q. Your mother had lived with you before that,
A. Ever ~dnce 191.6 she has lived there pretty constantly,
and practically all the time from this sale until 19'36. After
Mr. Platt 's <lea.th and mv sister :Mrs. Platt was left al01w
she wAnt there.
··
Q. .And through those years from l9HO although Mrs. Ma1·garet N. Parks owned the property she has allowed certain
money to help your mother?
A. Yes.
Q. And regardless of wliat happens now she can stil1 have
them7
pag~ 43 } A. Yes, she c::tn have her apartment and I wi1l
do whnt I can for her.
Q. -For the purpose of the record, Doctor, how much do
those rents amount to per month?
. A. One is $50.00 a month; one $30.00; one $7.50; one $18.00;
one $115.00 and one $7.50 when we can g·et it, and the two
apartments. I think it is an averag·e of about $1,500.00,
$1.800.00 or $1,900.00.
·
Q. Doctor, did yon receive a letter from Mr. Somers, or did
Mrs. Platt turn over to you a le~ter?
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A. Yes, sir. Mr. Somers to J. Harry Rew.
lVfr. Ruediger: '\Ve object to that letter of October 22, 1929:

The Court: Read it. I don't know what it is.
Note : Letter read to the Court by Mr. Drummond, as £01.lows:
'' October 22, 1929.

J. Harry Rew, Esq.,
Parksley, Va.
In Re: Deed of .Trust and Judgmen,ts v. Mabel
Pa·rks Platt, et als.

Dear Harry:
As µer our conversation of yesterday, I beg to advise that
Merritt Chandler and I made a full and complete check up
on the indebtedness due Accomack Banking Company by C.
Paul Platt and wife and Mrs. l\L Jeannette Par.ks, endorser,
and the total amount of said indebtedness is $17,899.97, including interest to October 24th, 1929.
As soon as Preston Parks pays the sum of $5,000.00 for the
interest of Mrs. M.•Teannette Parks and ::M:rs. Platt
page 44 ~ in the Dunne A venue property, it will leave the lien
indebtedness as fo]]ows:
Ra.lance due Accomack Banking Co.
•Tudgment due Mason & Rew
Qosts on Chancery suit and advertising app.
Tot.al

$12,899.97
419.03
100.00
$13,419.00

The court costs and advertising have been approximated,
but it will be around $100.00.
If Mr. Platt's sisters will pay off the amount of the judgments held by Acc9mack Banking Company, which totals
$2.807 .01. it will lea Ye not quite $11,000.00 to be financed by
Mr. and Mrs. Platt.
If they can RaYe their property from being sold in this
manner. it. will mean a lot· of expense saved by them in the
wa.v of eommissions on imfo, additional advertising and court
·coAts, and I hope they can do so.
However, it is the wish of my .clients th1tt this· matter be
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brought to a final close, and I am instructed to ask you, as
Special Commissioner, to read,rertise the balance of the Platt
property for sale if the matter is not fixed up by the last of
this week.
I am sending a copy of this letter to l\:lerritt Chandler and
Mr. Platt in order that all parties con~erned may be fully
advised.
Thanking you for giving this matter your prefe~red -attention, I am
Very sincerely yours,

ELMER W. SOMERS.
Copy to Mr. C. Paul Platt
Mr.· Merritt Chandler''

The Court: What is your objection!
Mr. Somers: Our objection to that letter is that
it has no connection with this case at all. It is
right 'along with the deed he produced ·that he didn't record.
The Court: Their contention is Mrs. Margaret N. Parks
put up $5,000 ~nd she is entitled to that place, and that is
·
·
what that letter shows.
Mr. Somers: That Dr. Parks paid.
The Court: What is the difference!
Mr. Somers: Right much. They are contending they got
the property by deed to Mrs. Margaret :N. Parks.
The Court: I will permit the letter go in evidence.
Mr. Ruediger: We note an exception.
page 45 }

Note: Letter above from Elmer W. Somers to J. Harry
Rew dated October 22, 1929, marked as E,xhibit No. E.
Q. Doctor, what is the value of the furniture of Mrs. C.
Paul Platt upon which there is a bill of sale in favor of Mrs..
Wiltbank!

M:r. Ruediger: We object to that.
The Court: What is the objection?
M:r. Drummond: If your Honor please, Mrs. Wiltbank
has testified she put up $1,000 .and mailed the checks to Mrs.
Platt, but held her mother responsible.
Mr. Somers : She testified she put up $1,000 to her mother
and what· she gave Mabel was addition9:l.
·
.·,
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Mr. Drummond: I didn't understand her to say that.
The Court: I think that is right. She testified to that ..
Q. Doctor, it has been testified that Mrs. Wiltpage 46 ~ bank advanced your mother. money from time to
time. . Have you a record there to show your
mother's income fo1· the last three or four years¥
Mr. Ruediger: --W~ object to that. What bearing has. tliat
on this¥
. ·
The Court·: .
contradiction of what Mrs. Wiltbank
said, I imagine.
Mr. Ruediger: It would be an immaterial point, wouldn't
iU
The Court: I don't know about that. I will permit him
to answer. ·

For

A. It would he approximately $2,"558 from April, 1936, to
April, 1939. She has had expenses. She paid expenses out
of that. I have one policy here I think the premiul!l, on it is
$140.40. That is also poliey paid to ,the interest of Margaret
N. Parks as. it appears. Another year $168.00, another year
$168.00, and she paid the taxes and I put down painting the
building, the plumber did all the painting and gave me the
bill a fe,v days ago of $265.00 I think. That included painting the building and repairing· some in Ruth's Beauty Shop.
Q. Doctor, the Court doesn't want that. I want to know
how much cash she has had.
A. I suppose she has had clear in the neighborhood of
$1,000 or $1,100.00.
Q. And in addition to that she has had no rent to pay?
A. 'No rent to pay.
Q. Doctor, have you any evidence whatever where Mrs. M.
Jeanette Parks has paid to :Mrs. Wiltbank money from time
to timef
page 47 ~ A. I have.
Q. Over what period of time f
A. From 1925 to 1930.
Q. That she advanced Mrs. Wiltbank some money?
A. Yes, sir.
Q. How much does that aggregate!
A. In the neighborhood of $2,000.
Q. Have you the checks T
A. I have the checks, with the endorsement and all. That
doesn't include rent checks that was just endorsed and sent
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to her. This includes checks drawn in 1930.
mother $650.00The Court:

I gave iny
:

!, '

What connection has this with it Y

A. I am just showing she isn't in need of support from anybody else.
The Court: That is none of our business. If she is worth
. a million dollars ~nd the rent is hers it belongs to her.
. A. These are checks to Mrs. Wiltbank from her mothe1·,.
showing she has advanced her a considerable sum of money.
Mr. Ruediger: We want to offer formal objection to t.his
testimony of money given her from 1925 to 1930.
The Court: This is all for the purpose of the record.
Note: Checks listed below offered in evidence as Defendant's Exhibit No. F
1
•

Check of Jan. 7, 1929, from P. D. Parks to M. J. Parks for
$15.00, endorsed by Horace Wiltbank;
.
Check of March 18, 1929, from P. D. Parks to M. J. P~rk~
for $110.00, endorsed :by N. P. Wiltbank;
· · ·: ·
Check of April , 1929, from M. Jeanette Parks payable.
to Cash for $10.00, endorsed by Horace Wiltbank;
page 48 ~ Check of M. Jeannette Parks of November 12,
1929, payable to Cash for $15.00, endorsed by N.
P. Wiltbank;
.
.
Check of M. Jeannette Parks payable to Lansburgh & R1·0.
dated November 20, 1929, for $20.50, endorsed by Lansburgh
& Bro.;
Check of M. Jeannette Parks of ,November 26, 1929, payable to N. P. "Wiltbank for $4~15, endorsed by N. P. Wiltbank;
.
Check of M. Jeannette Parks of December 14, 1929, payable to N. P. Wiltbank for $25.00, endorsed by Nita P. Wiltbank;
Check of M. Jeannette Parks of December 21, 1929, paya;ble to Elizabeth Heilman for $15.00, endorsed by Elizabeth
Heilman (N. P. Wiltbank's daughter).
.
· Check of ~I. Jeannette Parks of Aug. 20, 1930, payable to
Elizabeth Heilman for $10.00, endorsed by Elizabeth Heilman;

I

I~
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Check of M. Jeannette Parks of Jan. 28, 1930, payable to
Nita P. Wiltbank for $100.00, endorsed ·by Nita P. Wiltbank;
Check of M. Jeannette Parks of March 10, 1930, payable
to Nita P. Wiltbank for $100.00, endorsed by N. P. Wiltbank;
Check of M. Jeannette Parks of April 61 1930, for $175.00
payable to Nita P. Wiltbank, endorsed ·by N. P. Wiltbank;
Check of M. Jeannette Parks of June 30, 1930, payable to
Nita Wiltbank for 65.00, endorsed by N. P. Wiltbank;
Check of M. Jeannette Parks of August 1, 1930, payable
to M .. J. Parks for $25.00, endorsed by M. J_. Parks and N. P.
Wiltbank;
Check of M. Jeannette Parks of August 5, 1930, payable to
M. J. Parks for $10.00 endorsed by M. J. Parks and N. P.
Wiltbank;
Check of M. Jeannette Parks of August 20, 1930, payable
to Cash for $30.00, endorsed by .N. P. Wiltbank and Elizabeth W. Heilman.
Mr. Drummond: You can take the witness.
CROSS EXAMINA:TION.
By Mr. Ruediger: .
Q. Doc.tor, where did your sister, Mrs. Nita Wiltbank,
JiveY
A. Lived in w·ashingion.
page 49 ~ Q. Have yon written to your sister since 1931?
A. Yes, sir.
Q. Where did you send this letter of August 14, 1939, which
you have introduced here, a copy of it Y
A. To Washington.
·
Q. Do you know where your sister was on the 14th dav of
August, 1939 f
.
•
A. 1 do not.
Q. Do you know whether she was in Parksley at that time
or not?
A. -No, sir. She could easily be in Parksley a week without
me k~1owi11~ it, but I don't think she was there at that time.
Q. How long has your sister been living in Washington?
A. I don't know. I know she left there and went to North
Carolina in 1927 and returned in 1929 and she was there some
years before that.
·
Q. Have you any other letter in your possession of which
you kept a copy 1
A. Yes, sir, I think so.

______J
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Q. To Mrs. ·wntbank?
· A. No, I don't know whether I have or not. No, l don't
think I have.
Q. You seem to have all of your correspondence back for
several years.
A. Some.
Q. You have letters of hers some distance back!
A. No, sir, that is the only letter of hers I have.
page 50 ~ Our correspondence is very, very infrequent.
Q. And it was so particular this time ·that you
kept a copy of it Y
A. I thought it was time to get particular.
Q. ,Vhat do you mean by it is time to get particular!
A. When my mother came up to the house and said what
she said in regard to hearing from Nita.
Q. Has your mother talked with your wife about this transaction Y
A. No, my wife was in there and I told her to talk to her,
but she didn't say a word.
Q. Did your mother tell your wife in your presence in your
home in Parksley sometime during August or September this
past year that if .Nita knew you had gotten that instrument
from her that she would blow Parksley up? Didn't your
mother tell you and your wife that Y
A. No, I don't recall.
Q. See if you can't recall. Didn't your mother come to
you and your wife and tell you thaU
A. She said something about blowing up if I didn't allow
her more; that the law compelled me to support her.
Q. When was· the last time you talked with your mother?
A. Up to her apartment after the deed had been ¢.ven.
After she had given M:rs. Wiltbank the deed.
'
Q. Have you ever visited your mother since you got the
deed from her f
A. Yes, sir.
Q. How many times Y
page 51 ~ A. Several times stopping in and out.
Q. Have you been there once?
A. I have been there once distinctly that I remember.
Q. Has your mother any other income except from this
property!
A. That is all except what my wife allows her.
Q. And your sister lives with her and she has no income Y
A. No, sir.
Q. Doctor, did you prepare that Y
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.A.. Yes, sir, I prepared that. .
·
Q. You have .stated that you let your mother, and are going to continue to let your mother stay rent free. Why is
it on October 3rd you sent this to your sister, Mrs. Mable
Platt? "Notice-:Qct. 3, 1939 To Mrs. Mabel Parks Platt, Parksley, Va. Be~ning :Nov. 1, 1939, t~1ere will be a charge of
TIDN DOLLARS (10.00) per month rent for the apartment
situated above.the A. & P. store in Parksley. Margaret N.
Parks.''
A. I sent them that notice.
Q. Did you send this notice f '' Beginning Nov. 1, 1939,
there will be a charge of TEN DOLLARS {10.00) per month
for tent for the apartment situated above the store known
as Henderson Pharmacy. Margaret N. Parks."
A. Yes, I- sent that too.
Mr. Ruediger: We desire to offer those notices in evidence
as Plaintiff's Exhibit No. 4.
Q. When you stated to Judge Nottingham you were allowing your mother these rents and a free rental of her little
apartment.
A. We were speaking of the time prior. These
page 52 ~ events hadn't transpired. Everything was very
pleasant.
Q. So when you said she would have the store you still
answered that way?
· A. Yes. If she wiHkeep Mrs. Wiltbank out of it there will
be no trouble.
Q. Doctor, when you went to your mother with this instrument on the 13th day of February, 1939, did you go to
her apartment and find her and get her to sign this f
A. No, I don't think so. l saw her on the Street or up
to Mrs. Phillips'. Went to the apartment and she was out.
I think she was up to Mrs. Phillips'.
Q. Who was with you when she signed this t
A. Pete Scott, Harry Scarborough and myself when she
signed it.
Q. Did she read it Y
A. It was read to her. Mr. Scarborough read it.
Q. Mr. Scarborough read this instrument to your mother!
A. He read that instrument to my mother.
·
Q. Doctor, did your mother say anything to yon when you
presented this paper to her T
· ~
A. No. Let me know then she would trust Margaret.
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Q. Did your mother tell you at that time ''Preston, why
do you bring a paper for me to sign when you have told me
never to sign any paper". Did she say that to you 1
A. Not at that time. She said that to me before and my
answer was to her in getting· that deed when I told her Mar- ,
g~ret wanted it and I told her she was under obligations to
her, I said you can sign it because I have the deed from
·
you, but I don't want to record it and cause some
page 53 ~ leg·al complications to come up on past things. That
is all.
Q. I am going to ask you ag·ain, on the day in your presence when you presented her this instrument purporting to
·be a deed for all of her property, dated February 13, 1939,
and on that day didn't your mother tell you '' Preston, why
do you want me to sign a paper when you have told nie never
to put my band to anything f ''
A. No. .She says "Why do you want me to sign anything~',
and I said to protect the deed I had from you in the past.
Q. Did you tell your mother that this paper was anything
but an instrument that would keep you and your wife from
having a law suit!
.
A. It was an instrument that would keep me from recording the deed that was in my name and possibly other questions come in. It was the easiest route anc!. she lmd a contract with me that she was to keep that property in trust.
Q. Where is- that contract in trust?
A. Ask her. I have asked Mr. Almer Ames if he wouldn't
-look over Mr. Warner Ames' files and see if there is a copy
Q. Did you tell your mother on the day this instrument
was written thi~.t it was nothing but just an instrument to
keep yo1:1 and your wife from having a law suit?
A. That is all, or I would file the other deed if she didn '.t
want to sign.
Q. Why didn't you file your deed you had before!
A. Because that property didn't belong to me. When that
was purchased Mrs. Parks put up that $5,000 with
page 54 } the fair understanding she was to ~et Mrs. Mi Jeannette Parks' life estate.
_ ·
Q. You got Mrs. Platt's one-third interesU
·
A. Yes, and Mrs. Wiltbank stated several times that a deed
of trust she owed down here is on record, but the note wasn't
worth that if she would die.
Q. Your wife got a deed for Mrs. Platt 's part of that property?
.
A. I got a deed for it.
·
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Q. a_rid,tliat was for the one-thii-<l.rem~inder interest; that
is if &lie lived longer than your ~other?
A. Th~t 'Yas something I might get anfWher~ ..
Q~ In 1929 things were prospei·ous weren't they Y
A~ Fairly~
.
.
Q~ That was valuable property, wasii 't it f
A. Yes.
~-,. Doctor, how many years taxes are due on that property

~W?

.

A. Ohe year. It is this part year is all.
Q. i~a9? :·
A. My wife paid 1938.
.

Q. You said

.

. .

a few moments ago your mother paid three

ye~rs. taxef$ on that.

.

, A,. I said she did because it ~as one year when I turned

the Drug Store over to her I owed one year's taxes~
Qr Why, did you make your mothei· pay those taxes out
of ,th~ little i·ent she got¥
,
.
1\.- Booalli;;e ther~ was ho othei: income there, with the. exc~ption of {he A. & P~; and I liad to have that. The rest of
the building was vacant.
pag·e 55 ~ Q.. Of4er ,vords, . it appeared that your mother
.
absplutely owned the property and paid the taxes
an~ i·eqeived the rents. Isn't that sb 1
.
4. Sl1e owned it in name only.
Q. Yet you made her pay the taxes f
.
A. Certainly. Wh~n I turned it over I said if you 1i'eed
1µ01).~y,-previ<)qsly. she had lived.at my hoine ahtl upon the
d'e~th of Mr~ Platt she went to :Mabel and Mr. Helicletson
rr,~ted the ;Dru.g· _Stor~ and I told her I arri g·oin~ t6 tu:·n Mr.
Henderson's rent ov~r to you and you can use 1t to hve on,
p~y taxes, paint, ~nd pay what you can. .If. you can't let
tne insurance and taxes go, but take enough for you td liv-e
on. I knew she wasn't extravagant.
~- Your mother received about $1;100.00?
A ..N.et.
,
,
Q. That amounts to about $LOO a day. Can yotlr mother
and sister live 011 that?
A. My sister told m.e. that Mrs. Wiltbank was sending her
$20.00 a month for Mabel.
.
Q. So i\:Irs. Wiltbauic was doing somethihgf
A. Yes. Mrs. Margaret N. Pai·ks was giving more than
1\/frs. Wiltbank by a whole lQt, :art'd willing to do still more if
they would do like she wanted.

Margrfret N. Parks v. Nita P. Wiltbank, et al.

4,

Dh A 1';. Parks:.
. Q;.. Whose typewriter did you write this letter Of August
14, 1939, on?
·
A. I think I wfote that on Mr~ Scar.borough's typewriter.
Q. Doctor, when did yoµ find out that Mrs. Nita
page 56 ~ Wiltbank had a deed for this property ·on record f
. A~ Upon notice to the tenants~ She iiIUnedi~
ately 'notified the teiiarits and t4ey notifie-d me~
Q. You lea1~ned, naturally; that your deed wasn't recorded
in the Deed Book Y
A. I thought it was.
Q. But you learned differently?
A. After I come down and looked and then I got the. deed..
Q. Mr. Scarborough brought it down for you aritl you
thought it was recorded in the Deed B-ookt
A. · I paid Mr~ .Scarborough recording fees and all.
Q. Po you know what fees were paid t
A. Yes, .I know how since I have had that, that shows on
the face of it
.
,, Q. it shows State Tax $2.16, i·ooording fee $L50. No La.rl.d
Change .·on theref
A. I don't know anything about the fees.
.
Q. And you learned; Doctor, after this othei~ deed had gone
through and had been record~d in dti.e form to your sister
that in order £or yom~ deed to hold good she liad to have sbtnc
actual k;nowledge of the instrument Jou have WM in being
befor~ she g·ot hers t
A. No, not at the time.
.
.
Q. ·when did yQu learn that your sister ha:d tb have kn6wledg·e. of. :YPUr deed before yours would take pr~cl~'de:b.ce over
he:t;s f When did vou learn tlia t t
A. I ddn -,t knoi.
.
. .
.
Q. Shortly after you found out your deed wasn't
page 57 } properly recorded 1
•
A. Yes.
Q. Did you ever get a reply tn this letter of August 14,
1939?.
A. No, sir, neither by letter or word. Mrs. Wiltbarllr Hii.s
said nothing to 1iie or to Mrs. Parks.
.
Q. When was the last time Mrs. Wiltbank has ever bilked
with you?.
A. She talked to me sometime last fall after she \}ad rec.eived the deed. I met her on the Avenue ·ancl stopped her one
day aµd asked her what did she mean by dqihg th~s. What
was she up to &hd slie was somewhat frenzied and went iii
the air, how badly I treated my mother and she would have
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a handwriting expert down to examine the deed I got .ye,u-s
ago and the deed was a fizzle.
.
Q. You mean the Accomack Banking Company and all
those men she was going to prove all that a fizzle!
A. I don't know whose name she had reference to and then
she said the deea wasn't read to her that Mr. Scarborough
wrote, and she went on and part of it I didn't understand and
I just left. She· wasn't in a fit state to reason by.
Q. Doctor, you paid originally $5,000 you say for both interests!
A. Yes.
Q: The life estate Y
A. Yes ..
Q. And it was renting at that time for how much per month r
A. The income was close to $2,200.00 a year.
page 58 ~ Q. And you were buying a life estate of your
mother and of your sister. Didn't you, Doctor, in
fact agree with counsel and didn't you agree with Elmer
W- Somers and other creditors that you would let your
mother's property go free and you would just take Mrs. Paul
Platt's part for the $5,000Y
A. No, for the reason Mr. Elmer W. Somers tried to g~t
me to· bring suit for Mrs. Wiltbank's part.
Q. And isn't that the reason T
A. He said he could do it. He said he could clear it.
Q. Isn't that the reason you never put to record your deed
in 1930 from your mother 1
A. What is that question? What reason Y
Q. The reason I just gave you, that this agreement was
made that you were to take Mrs. Platt 's part for the $5,000
and isn't that the reason you didn't put the deed to record f
A. No, sir, that is Warner Ames agTeement here in his
letter.
Q. Why cTidn't you put your mother's deed to record at
the time you put your sister's to record f
·
A. For the simple reason it belonged to Mrs. Margaret N.

Parks.;
. Q. Why did you put the part of Mrs. Mabel Platt and put
m your name 1
.
A. It was questionable and my wife didn't want it.
Q. Yet they are d~ted at the same time f
A. That is right.
Q. Same transaction. You put your sister's
page 59 ~ part ih your name and put the other in your name
b~t you didn't record yours.
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A. That clearly indicates the two deeds. The first deed
was written,-the deed of Mabel Platt,-Mrs. Parks was to
join in that. Her name is erased. She was to sign that and
her name is rubbed out and calls for a second deed for the
simple reason it was to be to Mrs. Margaret N. Parks and
when they broug·ht it to me it ~vas in my name and we had an
ag·reement then to purchase Nita's part and my mother could
join in on that.
Q. Yet October 18, 1929, you take a deed from your siste1·
and her husband, J. Harry Rew, Trustee, and Preston D.
Parks, you took a deed in your own name of your sister's pa~t
and recorded that in Deed Book 137, at page 157.
A. Is it on there?
Q. Yes, sir.
A. All right then.
Q. Now why didn't you put to record the deed which you
state that your mother gave you at that time 1 This was in
your name.
A. I told you and I repeat, that ·belonged to Mrs. 1\fargaret N. Parks. That is where the $5,000 · was put up for
that purchase.
Q. The $5,000 was put up for both interests'?
A. Yes.
Q. Well, they gave jl'ou a deed for both interests 1
A. Mabel's is of questionable value.
Q. But you put it on record.
A. Yes.
Q. Why did you not put your mother's on record 1
)!r. Drummond: He has told you that.

· A. I have absoJute confidence in my mother. She
page fiO ~ gave me her word and I trusted her fully.
Q. You offered Mrs. Nita \Vilthank $5,000 for
her interest, didn't vou?
A. I did.
.
Q. ~,or her share f
A. Yes, and she accepted.
Q. Doctor, then this no account interest was worth $µ,00.0,
one of those interests was worth $5,000 t
A. For the simple reason under my father's will the clam~e
left to her surviving· heirs. ,,Then !Irs. Margaret N. Parks
acquired the life estate of my mother and acquired the interest of l\frs. Nita ,viltbank and her daughter who was
twenty-one, it practically eliminated any chances' of a11y011p
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coming· in to bother you in that property, with the exception
of Mrs. Marg·aret N. Parks' children. That is my interpretation of die will. One of those interests is valuable· if it is
owned by one person. If it owned by two or three I don't
think much of it and you can't borrow much on it even in
prosperous times.

M:r. Ruediger: That is all.
RE-DIRECT EXAMINATION.
By Mr. Drummond:
Q. These notices in here were given after Mrs. ,vnthank
had given her notices, were they not V
A. Yes.
Q. And that was the occasion for it f
. A. That was the occasion for it.
Q. Have you always collected the money from the Drug

Store!
A. Always from the time it was purchased in
1929. I collected all of the rents and in 1936 I told
Mr. Henderson to pay his rent to Mrs. M. Jeannette Parks and he did that until :M:rs. Margaret N. Parks
got her deed and she went down and notified the tenants and
she has collected all of the rents since, with the exception of
Ruth's Beauty Shop and said let my mother attend to that.

page 61

~

RE-CROSS EXAMINATION.
By .l\fr. Ruediger :
. Q. Do~tor, when you paid over this $5,000 for this prop-··erty who did you pay it to f
A. To Warner Ames. He transacted all of the business.
Q. Did you give him your check?
A. I gave l1im one check of October 18th for $2,000 and
on the 22nd I gave him a check for $1,500.00 and $1,500.00 on
the 22nd.
Q. On what bank were they drawn f
A. Two on the Parksley National Bank for $1,500.00 and
oue on the Citizens Savings at Onancock.
Q. Ha ,·e you those cliecks?
A. I think so, yes.
Q. You stiJJ liave them!
A. Yos.
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RE-RE-DIRECT EXAMINATION.
By Mr. Drummond:
Q. Were they your personal checks f
A. They were my personal checks.
Q. But it was Mrs. Parks' money!
.A. It was Mrs. Parks' money. $3,500.00 of the. purchase
price come out of 40 shares of Anaconda stook and two $1,000
Calvert bonds 5%.
page 62 ~ Q. Doctor, hav:e you the bank account when you
deposited for that period 7
A. 1929, no, sir, because that' is in Richmond Clerk's Office Court of Appeals. I suppose so. I have been in this
office and they aren't there.
·
Q. You have no objection to anyone looking at your account in the Parksley !National Bank or Citizens Bank in this
transaction, have you?
_
A. No, sir, absolutely. No, the Citizens Bank I used the
two $1,000 Calvert bonds and borrowed $1,500.00 from this
bank and put it to Mr. Ames' account. I have that note I
got for the $1,500.00.
Mr. Drummond: You don't question the $5,000 was paid Y
Mr. Ruedig·er : He paid $5,000 for the interest of Mrs.
Mabel Platt. There is no question about that, Mr. Drummond.
Q. Did you have the return ·address on the envelope containing· that letter to Mrs. Wiltbank?
A. I did, my return address, Dr. P. D. Parks, Parksley,
Va.
Q. Did you ever receive the envelope back?
A. No, sir.
Q. "\Vhere did you get the address of Mrs. Wiltbank from?
A. I got it from my mother. I never remember addresses.
Q. But the letter never was returned to you Y
A. The letter never was returned.
Mr. Dmmmond: That is all.
Mr. Ruediger: That is all, Dr. Parks.
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HARRY T. SCARBOROUGH,
the witness, being first duly sworn, testified as fol-

lows:

DIRECT EXAl\UNATION.
By Mr.. C. Lestet. Drummond:
Q. Your name is Harry T. Scarborough!
A. Yes, sir. -_
Q. Where do you reside 1
A. Parksley,_ Virginia.
Q. Mr. Scarborough, what is your occupation f
A. Postmaster, Attorney at law, and so forth.
Q. Mr. Scarborough, did you draw a deed dated February
13, 19-39, from l\f. J eanuette Parks to Margaret N. Parks Y
A. I would say yes.
Q. Were you with Dr. Parks when Mrs. M. Jeannette Parks
signed that deed¥
A. I was.
Q. Did you read that deed to herf
A. I did.
Q. Did she sign that deed while you were there¥
A. She did.
Q. Did she acknowledge it before Vernon Scott ·t
A. She did.
Q. Mr. Scarborough, have. you had a eonversation with !frs.
Wiltbank since these deeds have been drawn f
A. Yes, in my office.
Q. What time was thaU
A. I would say about three or four days, ·pospage 64 ~ sibly, after I received notice from Mrs. Wiltbank
oooupants,-my offices are in a portion of that
property,-and I received notice from Mrs. Wiltbank to the
effect that she owned the property and the rents to be paid
to her and about three days later she dropped in the offiN>
one morning and I had a little conversation with her.
Q. Was ·that conversation anything about these deeds f
A. Yes.
·
Q. Please state, Mr. Scarborough, what that conversation
was concerning the deeds f
A. I asked Mrs. Wiltbank if she realized or knew that Mrs.
Parks had given Mrs. l\tfargaret N. Parks a deed for tllat.
property. She said "Wl1y I got Elmer Somers to look if
there were any deeds on record and lie came back and said
there wasn't". I didn't make much reply to t.ha t one ,va>"
or the other, because I felt the record would speak for itself.
and I said maybe it should be on record, or something of that
kind, or I took it down, 01· some. remark, and slie then said
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Harry T. Scarborou.gh.
that the deed that Margaret has mother didn't know anything about. I sa.id she certainly should know. vVell, s~e
said, she never read it. She didn't know what was in it and
it was never read to her. I said I don't like to dispute yonr
mother, but my recollection is that I read it to Mrs. Parks,
and she says well, she says you didn't. I said I \\"ould certainly have to differ with Mrs. Parks on t];iat. ,ve were trying- to talk in a pleasant way and I said I would have to di~f er with Mrs. Parks on that. My recollection is I read it to
her. As a matter of fact I feel positive I did and she Raid
she says you didn't.
Q. Did she mention the previous deed between
page 65 } M. Jeannette Parks and Dr. Preston D. Parks?
A. Not at that time.
Q. Have you talked with. her on another occasion 1
A. Yes, I have for the last year or two talked with Mrs.
,vntbank. She came in the of.flee on one or two occasiom;
with reference to some cemcterv stock and while she was in
there she talked from one thing- to the other.
.Q. Did she ever mention that deed 1 .
A. She didn't come out and mention any specific deed, hnt
I have heard her mention the fact of a deed Pre·ston · hel1(.1i:
She didn't say any specified deed, but the deed Preston lie1µ.
Q. But you said while ago you told Mrs. Wiltban1(-'yo1) r
best recollection was you read that deed of Februarf 1ti,
, 1939, from Mrs. M. J·eannette Parks to Mrs. Margaret 'N.
Parks to Mrs. Jeannette Parks. ·
A. Yes.
Q. It is still your best recollection. Are you positive you
read the deed to her f
A. Yes, I am positive. As a matter of fact I kno~v I dicl
Q. You brought that deed down to be 'recorded, didn't you 1·
A. Yes.
·
. Q. That was some weeks was it not after yori had JH;eparnd
1U
A. That is right.
Q. You delivered it to the Clerk's Office?
A. That is right.
Q. Did you tell them where to record it!
A. No.
Mr. Drummond: That is al].
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page 66 ~

CROSS EXAMLNATION.

By Mr. Somers:
.
Q. ].\fr. Scarborough, where were you when the deed m question was presented, the deed of February 13, 1939, was presented to Mrs. M. Jeannette Parks f
A. In my office.
Q. You are positive it was in your office that Mrs. l\L Jeannette Parks signed it f
A. That is right.
'
Q. Dr. Parks just testified it was up to Mrs. Phillips' home.
l\Ir. Drummond: No, he didn't. He said he went to her
room and she wasn't there and he found her at Mrs. Phillips'.
·A. I will let the records stand for themselves, but Mrs.
Parks. was in my of.flee.
Q. 1\7110 else was in there?
A. Dr. Parks was in there and Vernon Scott came in.
Q. Was Vernon there when Mrs. M. Jeannette Parks signed
the paperf
A. My recollection is he came in at the moment she signed.
He wasn't in there. H~ c.ame to the door and after he came
in she still had the paper before her and she or someone, Dr.
Pa1·ks, l\frs. Jeannette Parks or myself, said we want yon
to take her deposition you migl1t call it. I told him we wanfod
him to take her acknowledgment. He said all right. He sai<l
Mrs. Parks you acknowledge signing this and she said I do
and he went ahead and signed it.
pag·e 67
Q. Did you hear any conversation between Dr.
Parks and his mother at that time f
A. The only conversation was Dr. Parks came in with Mrs.
M. l eannette Parks and I was at that time in the outer office and Doctor said come in here a minute and we went on
ir1 .my office, (the office which I determine mine) and said
my mother wants to understand this deed, or some such remark as that, and says I want you to explain it to her. I
took the deed and read it to lier and gave her an explanation
of it and she made a remark '' so far as Margaret is concerned
T am not worried but what l\forg·aret will treat me right''.
That meant l\Iarga ret K. Parks, I presume.
Q. Did you hear her tell Dr. Parks, "Preston, you told
nw sometimt~ ago not to sig·n any more papers''?
A. Xo, I never heard that.

r
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J. lJ,J erritt Ch011idler.

Q. Did you hear Dr. Parks tell her to sign and that will
keep me out of a law suiU
A. No, that conversation didn't transpire in my office. .I
didn't know anything about that.
Mr. Somers: That is all.
Mr. Drummond: That is all, Mr. Scarborough.

VERNON W. SCOTT,
the witness, being first duly sworn, testified as follows':
DIR,ECT EXAMINA!TION.
By Mr. Drum~ond:
Q. Your name is Vernon W. ScotU
A. Yes, sir.
Q. Are you a Notary Publie f
A. Yes, sir.
page 68 ~ Q. Did l\Irs. l\L Jeannette Parks acknowledge
that deed before you7
A. Yes, sir, she did.
Q. Do you recall whether or not you were present when
she actually signed f
A. No, sir, I came in when she finished and I asked her to
acknowledge it and she did.
Mr. Drummond: That is all.
Mr. Somers: No questions.

J. M:ERRil'T CHA,NDLER,
the witness, being first duly sworn, testified as follows:
DIRECT EXAMINA!TION.

By Mr. H. Ames Drummond:
Q. Mr. Chandler, you were Cashier of the Accomack Banking Company were you not in 1929 and 1930 7
A. I was.
Q. Do you know about the Chancery Suit brought by Mason and Rew for the sale of Mrs. M. Jeannette Parks" property and Mrs. Paul Platt 's 1
.A.. I know there was a suit brought, yes, sir.
.
Q. 1.Nas it agreed by all creditors that they should sell the
property and release it· for $5,000., on Dunne Avenue Y

Supreme Uourt of Appeals of Virginia

5'8

B. Dr'ltl1nmond Ayres.

A. Yes, sir, that was agreed to by the bank and the others
that were interested.
Q. Who ,,,,as in this 1
.
A. I think it was discussed by the Board of Dipage 69 ~ rectors, and Dr. Bowdoin. I don't know whether
Mr. Somers was present at the time, but he was
a representative of one of the creditors.
Q. And the Board decided $5,000 was a fair price for the·
property at that time f
Mr. Ruediger: vVe object to that.
The Court: Sustain your ·objection.

4.

Under t.l1e conditions, yes, sir.
Q. And yon have testified that the life estate of Mrs. l\tf.
Jeannette Parks and the con~ingent remainder interP-st of
Mrs. C. Paul Platt was decided upon f
Mr. Ruediger: We object to that.
The Court: Objection overruled.
Mr. Ruediger: '"\Ve save the point.
A. Yes, sir.

Mr. Ruediger: I am going to make a motion to strike out
all of his evidence.
The Court: Overrule your objection.
B. DRUMMOND AYR.ES,
the witness, being first duly s~orn, testified as follows:
By !fr. H. Ames Drummond:
Q. Mr. Ayres, please state your name, ag·e and occupation.
A. B. Drummond Ayres, 43, Attorney at Law.
Q. Mr. Ayres, were you of counsel after the death of Mr.
J. Harry Rew in this suit of Mason & Rew· v. c.· Paul Platt
<t oth.ers?
· A. I was· attorney for the Metompkin Bank & Trust Company, as Receiver of the Accomack Banking Cornpage 70 ~ pany, Incorporated.
Q. Certain reports in that suit were lost or
weren't made in due course, isn't that true 1
A. At the time I investig·ated the suit there bad been no
report made as I recall, l\fr. Drummond, of the sales, and
I prepared a petition to .file in that suit for the purpose of
compelling tlie report to be made up.

Margaret N. Parks v. Nita P. Wiltbank, et al.

59

Mrs. Margaret N. Pa,rks.
Q. Was.there any papers filed or petitions made in that s11it
by Mr. Somers in his own rig·ht or as attor11ey for anybocly1

Mr. Ruediger: ·we object to that.
· The Court: Sustain your objection as to that.
Q. Have you those papers with you, or are they in your

A. I have my file down in the office.
Mr. Drummond: I would like to put Mr. Ayres back so I
can get the specific data we want to introduce and put in the
record.
Q. vVill you please bring your file up here l
A. Yes, sir.
:MRS. MARGARET N. PARKS,
the witness, being· first duly sworn, testified as follows:

DIR,ECT EX.AMINATION.
Mr. H. Ames Drummond:
Q. Mrs. Parks, what is your full name I
A. Margaret Nottingham Parks.
Q. You are the wife of Dr. Preston Park·s ¥
A. Yes.
Q. .And as such daughter-in-law· of ~frs. M.
.
page 71 ~ Jeannette Parks f
A. Yes.
Q. It has been testified that Mrs. M. Jeannette Parks lived
with you for many years prior to 1930 and I believe m1til
:M:r. Platt died. Is that true f
A. Yes.
Mr. Ruediger: Object to that and ask that it be struck
from the record.
.
The Court: Sustain youi· objection.
l\Ir. Drummond: We note an exception.

Q. Mrs. Parks, did you purchase this property in 1929 and
if so for what sum that was owned for life bv Mrs. Parks ar1d
contingent vested remainder by Mrs. Platt:
!fr. Ruediger: Object to that.

The Court: Objection overruled.
· Mr. Ruediger: Snve the point.
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A. vVell, the property was put up and sold. Som~body had ,
to purchase it.
Q. It wasn't sold?
A. It was advertised.
Q. Did you put up the $5,000? ·
A. It had been a great deal of discussion about the property. In fact Mrs. Parks didn't think she was invo]ved and
Mr. Wiltbank came down to Parksley and investigated the
case. I think be did it at her request. He wanted to see if
she was involved.
Q. You mean about endorsing Mrs. Platt's paper?
A. Yes, and it was found she was involved and after that
Mr. Wiltbank told us she was involved and there
page 72 ~ was no way to save it and it had to be sold.
Q. vVho was Mr. Wiltbank you are talking· about?
Who is he?
A. He is Mrs. Parks' son-in-law.
Q. Mrs. Nita Wiltbank 's husband?
A. Yes.
Mr. Ruediger: We object.
The Court: I think tlmt objection is well taken. I think
she can state whether she bought that property.
Mr. Drummond: Even though he was the husband anrl
came from Washing-ton just to investigate this matter in
which his wife had an interest, that" any statement he made
would not be evidence in this case f
. The Court: I don't think that has anything to do with it.
The piece that wasn't sold is the piece that was in dispute.
You a re trying to show by Mrs. Parks she paid $5,000. I
· think you can do that.
Q. These two properties that were not sold are the properticR that you purchased for $5,000¥
A. The property was sold. It was a deed to Dr. Parks. It
should have been deeded to me, but it was Mr. Warner Ames'
mistake it wasn't deeded to me. I put up the money for it
and it was deeded to Dr. Parks through mistake of l\:fr. Warner Ames, and it was uJJderstood afterwards Mrs. Parks would
deed it to me any time. Dr. Parks would deed it to me, and he
had a trust agreement with her that she would sign the deed.
Then hefore that,-It is so much that comes in it. He had
diseussed buying· Nita's property. 'l,hat is the reason it
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,vasn 't all settled at that time. The reason Mrs.
page 73 }- Parks and Dr. Parks didn't give me a deed at tl1at
time was the reason for it, because if he purchased
the other it would all be deeded at one time.
Q. Mrs. Parks, do you recall your mother-in-law, Mrs.
Jeannette Parks,-! don't know whether it happened at your
honse,-coming to see Dr. Parks about a letter received from
Mrs. Wiltbank?
A. I don't know whether it was about a letter. It was about
M:rs. Wiltbank being disturbed. I know she came to the house
to see him about it.
.
Q. Did you have occasion to read the letter, or was it read
to you!
A. No.
Q. Do you know whether or not Dr. Parks did write Mrs.
Wiltbank in answer to the information he received from his
mother shortly thereafter in 1939¥
A. No, I don't know whether he did or not. I didn't under,stand that question.
Q. Do you know whether he wrote to Mrs. Wiltbank?
A. No. I don't know whether he did or not.
Q. Re said he wrote it on Harry Scarborough's typewriter.
A. I didn't see him write it, if that is what you mean.
Q. Did you request in accordance with that trust agreement that 1\frs. M:. Jeannette Parks deed you the property
that was the result of this last deed?
A. Yes, because it was necessary to get my affairs cleared
up. It wasn't much in it for anybody, but' we all would have
a little out of it.
Q. At that time you were supporting l\frs. M. Jeannette
Parks, were you not, in a large measure?
pag·e 74 ~ A. I owned the property and she had always had
some of the rents, yes, and she had lived with us
practically all the time.
Q. Did you receive that deed or ever have it in your possession, this deed dated February 13th, 1939, which Dr. Parks
has testified you gave to him for the purpose of recordation '?
A. Yes, tl1is is the deed that Mrs. Parks signed.
Q. Diel you send that to the Clerk's offic.et
A. Yes.
Q. "'Who did you send it by?
A. I g·ave it to Dr. Parks to take it down, or to get it recorded.
Mr. Drummond: You can take the witness.
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. CROSS EXAMINATION.
By Mr. Ruediger:
.
· Q. Mrs. Parks, you wanted to buy :Mrs. Nita Wiltbank's
share did you not in 1929 f
.A. Just that minute t
Q. Yes.
A. I know she was h;terested in selling it and we were in.terested in buying· it in order to get clear title to all of it.
Q. And you were to give her $5,000 for her share 1
A. Yes.
.
Q. She had the same share Mrs. Platt had, didn't she 1
A. Yes, but in a different way. Mrs. Wiltbank had a grown
daughter wl10 could sign. If she sold the property her daughter could sig11. Mrs. Platt's property is left to her so if anything happens to her before her mother her part would be
equally divided between the other heirs, which would be Mrs.
·
·wntbank and Dr. Parks, due to the will.
page 75 ~ Q. The same thing could happen to :Mrs. Wiltbank.
A. No, she had a living heir. · Her daughter Elizabeth
would have agreed to sig'll it. It would not haye been bought
under anv other conditions. That would liave taken care of
Mrs. Wiitbank 's interest in the property
Q. Mrs. Wiltbank and her daug·hter both could be riding
in an automobile and be killed and you would be in the same
dilemma.
A. And we could every one be killed.
Q. Now if she conveyed all of her interest then :Mrs. Platt's
interest would go to Mrs. Wiltbank and her husband.
A. Not if she had conveyed it. If she also signed her deed
that would take care of any possibility of her inheriting half
of Mabel's.
Q. You say your money went in this proposition 1
A. Yes.
Q. Do you feel positive about that?
A. Yes, sir, the money my father gave me. Yes, sir.
Q. Mrs. Parks, why didn't you when you found that vour
husband had this property ask llim for a deed for Mrs. Platt 's
part¥
.
A ..Just because wliat I have just explained to you. It was
an indefinite piece of property. The ow1iership w·ould become
indefinite and it wasn't just known how it would be decided
upo~.

:Ma1~garet N. Parks v. Nita P. Wiltbank, et al.

63

Mrs. Margaret N. Parks.

Q. E;ven though it was indefinite you would want it in your
own name? ·
A. No, I would just as live Dr. Parks have it as have it myself.
Q. She was getting around $2,500.00 rent at that time. Why
didn't you take a deed then ?
page 76 ~ A. I should have had a deed, but Mr. Ames made
a mistake but Dr. Parks wanted to take care of
his mother and take care of what was due me and sometime
later he told me.
Q. Why did you wait ten years to do that? Why did you
want a deed in February, 1939'f
A. Because other affairs bad to be settled and it was time
to get it.
Q. vVas it because Dr. Parks wanted that in your name
and creditors were pushing him in a creditors' suit here Y
· A. I don't understand.
Q. Did Dr. Parks fail to record that deed because judgment creditors were pushing him 1
A. No. I don't suppose so.
Q. Judgment creditors had brought suit against him?
A. Do you mean the other bank suit 1
Q. Yes, c.reditors suit.
A. Yes, sir.
Q. Did you mention he had that interest in that property
in that suit?
A. Did they ask me 1
Q. Did he admit he owned this property or his mother?
A. I don't know. You will have to get the evidence.
Q. Now those things naturally you were interested in, Mrs.
Parks, personally f
A. Yes.
Q. You were present at most of the taking of the testimony were you not r
A. Yes.
page 77 ~ Q. Couldn't you tell the Court whether or not you
or Dr. Parks mentioned this property was in Dr.
Parks' name and you had the deed for it 1
A. Do yon know .whether he was asked that question?
Q. I am asking you.
Mr. Drummond: I submit he has access to the record.
The Court: She was there present and she can answer
whether she heard him testify about it.
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A. I didn't hear him testify about :Mrs. Parks' interest.
Q. Mrs. Parks, you know of course l\frs. M. Jeannette Parks
who is sitting there~ I am going to ask you did she or did she
not tell you in the presence of your husband in your hotne
that if Nita ·Wiltbank knew that she had signed an inst_ruihent conveying that property to Dr. Parks or to you that
she Would come down and blow up the town?
A. I didn't hear her say that. I heard her say other thing·s
~o. practically the same effect. I didn't hear her say anything about conveying an instrument at all. I didn't hear
her use any words like that and I didn't hear Mrs. Parks say
anything about blowing up the town.
Q. Mrs. M. J eannettc Parks didn't know what was in the
instrument she signed, did she?
A. W'J1y certainly she knew. vVhy shouldn't she? She had
said many times she would convey it to me whenever I asked
her. It ,vas understood.
· ·
Q. I am going· to ask you again. She is here to testify. I
am going to as}{ you did she not tell you if her
pag·e 78 ~ daughter Nita W'iltbauk knew she had signed any
instrument she would come down and blow up the
townf
A. I .never heard her say anything· about any instrument.
I ani not denying she said it, but that didn't sound like Mrs .
.Parks. She wasn't satisfied with the money she was getting
:Hid she said Nita was very much aroused over the question
of monev.
Q. In ·other words that she wasn't getting her rents f
A. That she wasn't getting what she considered enough
rent. Not that she -wasn't getting any. She was g·etting a
part of the rent and she was paying the taxes part of the
time, then I took it over and she still got a part of the rent.
Q. Have you ever paid any taxes on it, l\Irs. Parks!
A. Yes, I paid the 1938 taxes.
Q. VVl10 had paid the taxes previouslyt
A. Dr. Pa1·ks paid them when he first took it over.
. Q. Has l\Irs. M. Jeannette Parks eyer given you any checks
for $300.00 in the last few vears?
A. I don't recall it. I do"'n 't know what it would be for.
If ~he did I would be glad to acknowledge it.
fl Has she g·iven you or your son checks as high as $480.00
claJming interest on back bills she ovted Dr. Parks or you f
A. I never heard anything about it in my life. She never
g~ive me anything hecause she never owed me anything. Siie
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may have paid for some repairs on the store, but she didn't
give the check. to me.
Q. Mrs. Parks, di<l Mrs. M. Jeannette Parks impress you
with the fact on her last visit to you in your home,
page 79 } the time she was talking about this matter, how her
daughter would feel about it1 did she impress you
that her daughter Mrs. ·Wiltbank had no knowledge of what
was going on !
A. No, sir. Mrs. Wiltbank had been here for the last three
years and she knew everything was going on. I know if she
didn't know she was very different from what she appears
to be, because she takes an. interest in everything.
Q. That is your impression. "When you made that statement it is not from knowledge, but from your impression T
A. What is it you want to know she knew. l don't know
what she knew.
Q. I am going to ask you the question, did Mrs. Nita Wiltbank know that you ever had a deed for this property_ until
two days after her instrument was recorded in the Clerk's
Office! Do you know iU
A. I lmo,v that her mother had perfect liberty to tell her
and if she didn't tell her it was mig·hty funny. You can ask
Mrs. Parks if sh~ told her or not.
Mr. Huediger:

That is all

B. DHUMMOND AYRES;
recalled and -examined by Mr. H. Ames Drummond, as follows:

ci. lvfr. Ayres, you have been good enoug·h to show me your
records here. I would like to ask you whether or not there is
found in your file under date of September 3, 1933, a letter
from J\fr. Elmer Somers to Mr. Littleton relative to the Mason & Rmv suit ag-ainst C. Paul Platt f
A. Yes, sir.
page 80 ~

Note: Letter read to the Court by Mr. Drummond, as follows :
:, September 4, 1933.

Mr. H. A. Littleton
Parksley, Virginia
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B. Drivmmond Ay·res.

Re: .:.lfo,son & Rew, Etc. v. C. Paul Platt
Dear Harold:
Your favor of the 2nd instant 1·eeeivecl and contents noted ..
I have handled this chancery suit and I am quite familiar
with the sale of the property in question.
Dr. Parks (Preston B.) paid over to l\Jerritt Chandler and
Harry Rew $5,000.00 for a deed. for the interests of :Mrs.
Mabel Parks Platt and her mother in the drug store property
with the undin!Standing that the judgment held by :Mason and
'Rew would be paid out of same and the balance applied on
the Platt deeds of trust and judgment in the order named;
however, no part of the money was paid over to Mason and
Rew.
The farm and cemeterv lots were bid off for Accomack
Banking Company as was the Platt home. The Pfatt home
was later sold to Charles E. Hurst and the farm has been held
by the Accomack Banking Company, as they have -held the
. cemetery lots, without any deeds being· given for same.
In the October term of court, I believe it will be necessary
for me to secure proper decrees from Judge Nottingham, so
that these two items may be disposed of in proper order. lt.
may be necessary to have re-sale of same .
•Toe Causey should be able to advise you about the stock
certificates of the 150 shares of I ,iberty Cemetery stock. I do
not know whether same weJ'e actually transferred to the bank..
I do not think tliat Ha1Tv Rew ever held the certificnteR.
Wit]1 kindest personal "'regards, I am
Very sincerely yours,
ELl\-fER

,v.

SOMERS."

EWS:P
The Court: What is your olJjection f
l\Ir. Somers: Objection is this letter just simply
page 81 ~ says lte paid the money over and doesn't say anything- a.bout any deed and isn't pertinent to this
inquiry between l\frs. Wiltbank and Dr. Park!i=.
The Court: I will permit it. ·
e note an exception.
Mr. SomP.rs:

,v

Letter Marked:

Defendant's Exhibit No. 6.

.~

'
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. Q. Mr. Ayres, I hand you & letter and a petition and ask
1f you received that from 'l\fr. Elmer W. Somers dated ,Jun~.
12, 19371

A.. Yes, sir.
Mr. Somers: Same objection.
Note: Letter read to the Court by 1\fr. Drummond, as follow~:
''June li2, 1937.
B. Drummond .Ayres, Esquire
Accomac, Virginia
Be: Mason and Rew v. C. Pa.·ul Platt and others

Deal' Drummond:
I herewith enclose copy of the petition which Messrs. Rew
and Mason had me prepare for filing in the above-styled suit
sometime ap;o.
With kindest regards, I am
Very sincerely yours,

ELMNR W. SOMERS
ELMER W. SOMER.S."
Ews:P.
Enc.
Note: Petition read to the Court by Mr. Drummond, as follows:
"In .the Circuit. Court for the County of Accomack, Virginia:
,Tohn T. 'l\foson and Charles J. Rew, trading· as Mason and
rew, PlaintHfs
page 82 }
v.
C. Paul Platt and }fabel Parks Platt, c)t als., Defendants
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IN CHANCERY.

To : 'fbe Hon. John E. Nottingham, ,Judge of said Court.
Your petitioners, ,John T. Mason and Charles J. Rew, trad~
in~ as Mason and Rew, and complainants in the above sty]ed
suit, respectfully represent unto your Court the followmg
facts:
F.1 irst: Your petitioners filed in the Circuit Court for Accomack County, Virginia, on the 24th day of October, 1928, a
judgment and lien creditors' suit for the sale of three certain
parcels of real estate, and one hundred fifty shares of Liberty
Cemetery stock; that by a decree entered in said Court on
,tTune 18th, 1929, J. Harry Rew, Esquire, now deceased, was
appointed Special Commissioner to make sale of said rea]
estate and personal property;
Second: Prior·to the sale of this property under said de. (}ree, to-wit, on the 18th day of October, 1929, an agreement
was made by and between your petitioners and Mabel Parks
;I?latt and C. Paul Platt; her husband, M. Jeanette Parks,
widow, Preston D. Parks.and the Accomack Banking Company
to J. Harry Rew, its attorney, and J. Merritt Ohandler,casbier,.
whereby it was agreed that the said Preston D. Parks would
purchase the Dun Av~nne Property consisting of Lots No. 55,
No. 56 and a pal·t of Lot No. 57, having a frontage of One
Hundred Three (10:3) feet on Dun Avenue, in the town o:f
Parksley, Virginia, and extending back between parallel
lineR a distance of One Hundred Thirty (130)_ feet to a certain
alley for the price of Five Thousand ($5,000.00) Dollars, without the same being set up at public auction, and with the further understanding that your petitioners, John T.
pa.e:e SB ~ :M::ison and Charles J. Rew, wowd convey all of
their right, title and interest in and to said Dun
Avenue Property to the said Preston D. Parks, provided the
full amount due them· on a certain judgment held by them
ag_·ainst ~- P:rnl Platt and Mabel Parks Platt dated Oe.tober
4ti1, J 928, for the sum of Three Hundred F'1orty-fonr ($344.00)
Doll al'~. with interest from A ug-ust 1st, 1926~ and Eight DolJ:.1r~ and Fifty Cents ($8.50), was paid in fnJ,I, and the balance
of tlH~ 8Rid 8nm of FhTe Thousand Do1Iars ($5,000.00) to be
a.nnlfocl on the indebtedness of the said ·Mabel Parks Platt and
C. P::Jnl Phltt. her hw;:;h::md, and M. leanette Parks, widow, according to priorities. However, no part of said sum of money
was poid over to your petitioners and the said J. Harry Rew
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and J. Merritt Chandler, as Trustee and Cashier respectively,
for Accomack Banking Company, later stated that they would
pay to your petitioners the said sum of money due them on
the fiaicl judgment from the proceeds fr-0m the sale of the
balance of. the real estate and personal property, but no part
of same has been paid to them, although they have made numerous demands and requests for same.'' Etc.
Mr. Somers : Same objection.
The Court: Objection sustained.
Mr .. Drummond: Exception noted. As we see it a person
has a right to hold title for another. He says her money
paid for it. Our a·uthorities hold that if you go out and b-dy
property for me and use my money the law presumes a trust
even superior to my creditors. I have plenty of authority
on that.
The Court: I will sustain his objection.
Mr. Drummond: We except, if your Honor
pHge 84 } please.
Mr. Somers: No questions.
· Rv Mr. Drummond:
'Q. l\t[rs. Park;:;, did you have a conversation with Mrs. Wiltbtmk relstive to allowing the rent from the apartment to go
to the rent of a l1ouse situate on tbe new highway?·
A. Sometime ago when there was talk of this new road
coming· to Parksley there was some consideration of Mrs.
Parks moving or renting a house, on the highway. In fact it
was the house opposite t11e Depot, and Nita turned to me and
said would you let her l1ave tl1e rent of tl1is apartment if she
rented that house over tlwre. She thoug·ht it would be a. location on the road for th~ antique hnsinPss. I remember that
particular instant.
1\fr. Drnmmond: That is all.
CROSS EXAMINATION.
By Mr. Ruediger:
Q. When was tl1at. Mr8. Parks?
A. I couldn't give you the exact date, but before the road'
wns laid out. It waR when the road was contemplated. At
foaRt aR far back as the snmmer of 1!)38. It was sometim(\
.back in that time, but it has been quite some time.
O. Where did that conversation take place?
A I was at MrR .•Teannette Parks' apartment.
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Q. Her mother was getting· the rent then·?
·
A. Yes, but what I mean the idea was if the apartment was
rented to someone else could that rent be paid to Mabel to apply on-tJie· rental of another house. That is what
page 85 ~ l\Irs. "\Yi]t.bank a~ked me. She asked me if they
could have the rent of that apartment to apply if
they rented another house. That is the way I understood it.

Mr. Ruediger: That is a1l, .Mrs. Parks.
l\fr. Drummond: We rest, if your Honor please.

MRS. NIT.A P. ,v1LTBANK,
'the Plaintiff, being first dnly sworn, testified as follows:
Examined by Mr. Rne<lig;er:
Q. Mrs. Wilt.bank, whei·e do you live '1
A. Wasl1ington, D. C.
The Court: You have been over a.JI of that.
Q. The exact address?
A. 3039 Macomb Street, Washington.
Q. How long have you lived there?
A. Almost two vears.
Q. Has your b1:other ever written you any letter within
the last two years?
A. I haYe never got one.
Q. When was the last letter you got from him f
A. I hand you the last letter I ever got from him and that
was in Tacoma Park. TMs was about seven years ago.
Q. Your brother has testified that he wrote yon a letter
on August 14, 1939, imd that he kept a copy of the lettfr"' and
that the original never came bac.k. Did you get the orig-inal
of that letter from vour brother?
A. No, sir,. but I wasn't in town when that was written. I
was at Broad Kiln Beach in Delaware. I went
page 86 ~ there somewhere around the 12th or 13th of August.
Q. How long- did you stay there?
A. I came back the first of September when Mr. Wiltbank
came down here. I left there Saturday before L,abor Day.
Q. And you went back to Vv ashington 7
A. I went to the W orldr,; F,air for a week and in tl1e meantime Mr. "\Vilthnnk bad been down here and he came hack.
He Hays something is wrong- with yonr mother. He says go
to see l1er. She is getting along, and I came to see her in
September.
·
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Q Yon have told about your deed and you recall recording
it 1
A. Yes.
Q. I am going to ask you when did you first learn that
yoI!.r brother, Dr. Preston Parks, or his wife, Mrs. Parks,
had a deed or an instrument conveying to them or either of
them all of your mother's interest in this Dunne Avenue
property¥
A. It was in September while I was around here that T
heard about it. I had g·otten my deed recorded and T hatl
given notice to one of the tenants and one of the tenants said
to me "Nita, Mr. Scarboroug·h has been in here and shown
me some kind of paper and told me not to pay any attention
to your notice. So I, of course, after I had mine, I got all
excited and I picked up the receiver and phoned Elmer-and
said don't. use my name, I shonldn 't tell that,-a.nd I phoned
to Elmer and told him one of the tenants to me Preston or
Margaret had some kind of a deed and Elmer told me he
would look it up and the next clay I got n letter from him.
You see I had l1acl the title searched.
Q. Is that the letter "!\fr. Somers wrote you that day?
.
A. Second page. This is what he wrote me afpage 87 ~ ter my telephone visit.
Q. It is all the same letter?
A. This is a separate letter.
Q. No, it is a second 8heet of the same letter.
A. What I identify it hy is "Since receiving your telephone
message this a.fternoon ''.
Q. You received the original of that letter?
A. Yes, I have t.ha t.
N otc: Letter read to the Conrt by Mr. Ruediger, as fo1lows:
''September 26, 1mm
Mrs. Nifa P. ,Vilt.hank
Parksley, Virg·inin
111 Re: ~I. .Jeanette PHks' Life Estate in Dunn(\

Avenue Lot~, Parksley, Va.
Dear Mrs. ,viltbank:
I have checked tl1e land records in the Circuit Court Clerk'H
Office agnin, and I find in the Last ,vm and Testament of

72

Supreme Court of .Appeals of Virginia

11/.rs. Nita P. Wiltbank.
your father, in Item 1 of said Will, ·the following clause:

''I give, devise and bequeath to my wife, Jeanette, all of
the property, including lots and buildings, situated on Dunne
Avenue and Cook Street, Parksley, Virginia, during her
nutural life and a.t her death to be divided equally between
her survivors.''
·
.
·
This unquestionably g·ave to your mother a life estate in
said Dunne A venue lots, and it being real estate, could be
conveyed only by deed, and that deed would have to be duly
recorded on the deeil books in the Circuit Court Clerk's Office of Accomack County, Virginia, in order to be valid notice to you or any other person, since you had no other notice
or knowledge of any conveyance or attempted conveyance by
your mother, the said l\L Jeanette Parks.
The deed of bargain and sale from M. l eanett.e Parks to
you dated September 21, 1939, expressly conveyed

'• All of the rig·ht, title and interest of the said M. Jeanette
Parks, widow, the same being a life estate for and
page 88 ~ during· the life of the said M. Jeanette Parks, widow
of Edward Thom::-is Parks, deceased, in all of those
tlm?r. certain loti:i or parr~ls of town property in thP. Town
of Parksley, Accomack County, Virginia, being all of Lots
55 and 56, and a part of Lot 57, having a frontag·e of one
· hundn.. cl. nnd three (10;1) feet on Dunne Avenue and extending buck between para1lel lines one hundred and thirty feet
(Um) ft~et to n certain t.weuty (20) foot alley and bounded on
the Northwest by Dunne Avenue; Northeast by Cooke Street;
8outhf>c1st by· tl1e aforesaid twenty (20) foot alley; and on
tlw Southwest by the land of Louise .,Tolmson ".
This deed wm~ recorded in Deed Book 157, page 300, in the
Oircuit Court. Clerk's Offic~ of Accomack County, Virginia,
on September 21. 1 mm.
Mrs. Nita P. 'Wiltbank

--2-

September 26, 1939.

I ch(lc.ln~d the land records car-efully for you prior to drawin~ and r(,cording sa.id deed, and I found on the land rer.ords
no conv~Yrtncc whatever bv the said M. ,Jeanette Parks of her
lifP eRtntP 111 i-micl rnal esfate to anyone.
Rirwe receiving your telephone message this aftemoon to
tho effc-,ct tfo,t your brother, Dr. Preston Parks, had within
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th~ last twenty--four hours advised vou that his wife held title .
to the life estate of the said M..Jeanette Parks, I have checked
tl1e laud records a.gain, and I beg to advise that there is no
conveyance on the deed books or the land records from the
said :.M. tleanette Parks to Margaret Nottingham Parks, nor
to any other person, except you.
.
I do find however, on the l\:fiscellaneous Liens Rook 8, page
449, a hill of sale from the said M. ,Jeanette Parks dated ·February 13, 1939, to Marg·aret N. Parks ronveying all of the
rents and profits from Raid Dunne Avenue, lots located in said
Town of Parksley. However, the same is not a conveyance.
of the said life estate owned by the said M. ,Jeanette Parks,
and of course, the ·said l\fargaret N. Parks cannot hold title
to said real estate in view of the deed from the said M..
Jeanette Parks to you, and of course, being that you hold
title to said property you, by law, are· entitled to and can collect all of the rents, issues and profits from said real estate
from the date of your deed, namely September 21, 1939.
Very sincerely yours,
ELMER W. SOM.ERS.''

EWS;'w

Mr. Drummond: It is all right to introduce the letter for
t.he purpose of giving notice, but I do not think he should
read it just to give the documentary evidence that is of record.
.
pag-e 89 ~ The Court: I think that should be admitted in
the testimony for the purpose of showing whether
t.here was anything of record. ·what notice she had.
Mr. Drummond: That is just giving documentary notice,
when tl1at is on record. It is just encumbering the record.
The Court: I will just admit in evidence what he said about
tllr. title, not advice he gave her.
Noh~ : ·Letter Marked Plaintiff's Exhibit No. G.

Q. Mn;. Wiltbank, was that the first knowledg·e you had?
Did vou ha.ve any knowledge of the fact that your brother,
Dr. Preston Parks, had an unrecorded deed dated in 1929
in his possession?
A. No, becatrne my mother told me they were hers and she
was collectin~ rents. I had sent $100.00 for insurance down.
I beliPvecl t11ey were- ]1ers.
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Q. Did you ever give her any mon~y to pay insurance on
those properties f
A. Oh, yes, I gave her $100.00 and when she was fixing up
the place. , It ,,.,.as in terrible shape, and ·Mabel ran the house
while she :was doing that, also so she could save eYery cent to
put on repairs.
Q. Now, M:rs. Wiltbank, were you ever in your home and
wanted Mrs. Mabel Platt to have a place and asked if she
would consent to let l1er have anything?
A. I never asked Margaret to let her have anything. I
would like to get her away, hr.ea use where she is living- isn't
fit to live.
Q. Did you ever recognize Mrs. l\farg·a1·et Parks
page 90 ~ had a right to collnct those rents f
A. No, sir, and .l\famma never told me about this.
she didn't know 'hersr.lf.
might have talked about
it. because I thought it would be nice, they sl1ouldn 't live
where they are living.
They should have a livable place.
One side vou can't heat at all. There is no cbimuev. It certainly is not Jivable.
,,
Q. 1\frs. ·Wiltbank, this deed of February, 19:39. Did you
know anythin~ about that?
A. No. I knew that. if Mabel raised $5,000 for her part
that Mamma's interest was to be clear, and Mamma told me
when tl1e release was put in her lap that day, he laid it in
her lap und said '' 1\famma don't von ever put your name to
another piece of paper, not even for me". I have lwarfl that
for ten vears.
0. How much were ~-.,.on offered for your pa rt?
A. Preston offered me $!\000 for my part, tl1e same he
gave for Mabel's part.
Q. Now, Mrs. ,vmhank, lrnve you eyer even hy fodication.
or by anv other means, acknowledg·ed to anyone that Dr. Parks
or Mrs. Parks bad any inter<?st in that property whatsoevm·
until after your mother died f
A. I knew t.11ey lmd 1' fo bel 's third :=ind l1e could have had
Ma hel 's if anything· Jrnd lrnppmwrl at that time. wlu::.thr.r slw
diP.d or not. Mv motller comes first.
Q. Tl1e riuestion lrns hccm Rskecl. Diel :vou liavr a converi=mtion wit11 Mr. Scarboron~d1 f
A. Yes. a lJout a day or RO nftC'r I g:ot tl1is notice. I dicln 't
dron in his office. lie sent Pete Sc>ott nnd HSkPd if T wonl.1 com,~
fo the offi~P.
·

,veil.

·we

1
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page 91 ~

Q. That was after your deed was recorde<l 1
A. I have the notices, and that was the day after
I had this letter from Elmer.
Q. This letter you have introduced here 1
A. Yes, and he said to me then, ''Nita, <lid you know that Dr.
Parks had this rleed.'' I said one of the tenants told me vesterday ~ but. it is on the wrong· book. That was my answer.
Then Mr. Scarborough read tl1e instrument and I laughed
at it. I thought it was funny. He said ''I wrote just what
Dr. Parks told me". I said "Yes, M.r. Scarborough, and he
asked me about one or two other little things and I said "Mr.
Sc.a.rborough, for you to let Mamma put her name to a paper
she didn't read and yon didn't read it to her". He wasn't
very positive as on the witness stand. He said, "I don't know.
I believe I read that to her.'' He wasn't positive until I sugg·ested that part to him. Then he asked me what Elmer
thought about it and he gave me his version of it and that was
all of the conversation we had. And Preston had a. chanec
to tell me about it. I was down here last March. Preston
didn't see me on the street, but he was up to my sisters, and
when he finished her he said "Nita, eome in the front room'',
and he asked me if I would take :Mabel and he woul<l take
Mamma and I sHicl I couldn't. I told him I was doing· what I
could. I was sending· Mabel $20.00. 1 didn't think anyt.l1ing
like this would come up, and he said something· about he would
build a little house- or take tlwm down there and wanted me to
still send that and I told him there WH8 no place suitable, and
that is v.1here t]mt conversation wa.s. He come up and was
mad and said he would take care of his family.
pag·e 92 } Q. Did you leam from anything· he said that
he had ti deed for that property!
A. No. I did not know it. As I told you, I phoned Elmer
Somers a~ soon aR T found it out.
Mr. Ruedi~·er:

Yom witness.
OROS8 :mX.AMINATION.

Bv :Mr. Drummond:
·'o. l\frs. ·wilthank. in 1917 l\Irs. Platt and your mother gave
a deed to Accomack Banking Company. You knew about
thatf
A. I knew 1fmnnrn was involved, but I thoug~ht was released.
Q. \Vas that the reason ,vl1y l\:Irs. ·wiltbank's husband cam~
here in 11939f
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A. No, I had a very severe accident in August. I was in
the hospital from August until December and they didn't
think I would walk again and Mr. Wiltbank had to give up
his work and I came home. He did stay longer than he would
have, trying to straighten up some of Mabel's affairs.
Q. He did come down f
A. Yes, but not. for that.
. Q. You knew be was coming f
A. He brought me home to be with them on account of my
illness.
Q. And where were you when this property was sold at
Parksley¥
A. We had come back, but when Mr. Wilt.bank left he
knew Mamma was invoh·ed, but thought hers had been released.
Q. ·was he discussing· with you what he was doing?
A. He would tell l\famma and Mabel things.
Q. You were interested in your mother and sister 1
A. I have proven it.
page 93 ~ Q. Wereu '( you interested in what he was doing .
here?
A. Yes. It was during· Mabel's trouble and there were so
many things that took your ·attention and I wasn't in a physica! condition to do anything.
Q. You knew your mother's life estate wasn't sold at public auction?
A. I didn't know hers waR going to he sold or anything,
because if I had known she was going- to give up her income
I could have raised $5,000 if I liad known I was going to take
.
$2.000 income to buy it.
Q. Wl1y were you trying· to sell your interest f
A. I told you if I was g·oing to take Mamma's income I
would have paid the $5,000 for !\ifabel.
Q. Her income ceased at her death.
A. At her income you could have paid for it in a few years.
Q. But if she died the income stopped.
A. Yes. I didu 't exped her t.o die. I was willing to tak~
a chance.
O. As a matter of fact, you sold your own home you owned
in W ashingion?
· A. Yes, hnt at that time after mv accident whv I was selJilw mv l10me I needed the money. "
"
0. No pn rt of this $5,000 came out of you did it?
A. No, not at all.
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Q. And you weren't interested in buying any part for
$5,000 because your part was for sale.
A. I couldn't buy ifabel's interest, but I could buy
Mamma's.
page 94 ~ Q. Would you have paid $5,000 for itY
A. I most assuredly would.
.
Q. Do you think $1,000 is the proper fig11re for it now?
A I feel this way about it. I will always have Mamma
and Mabel to look after.
Q. Presuming what they say is true and the records show
they did buy it, ha.ven 't they done right well by your mother!
A. No, sir.
- Q. Just classify that. Your mother has been getting how
mnch per month, if you know?
A. She has been having all of the rents for the last three
years since she has been there, and they run around $125.00
per month.
Q. How much did she have before that Y
.A.. I don't know how much she had before that, because I
never checked up on lier. That was her affairs.
Q. How about A. & P. for the last three years?
A. Preston g·ot that.
Q. vVhy did he get it 1
A. I thought that was dreadful. She was paying the interest on Mabel's $5,000 and I didn't think she should have.·
Q. You knew l1e was getting the A. & P. check?
A. I knew it and I always objected to it.
Q. Did you ask him why he was getting it f
A. No, and I dicln 't. tell my mother I opposed it, but I
didn't think it was right.
Q. Yon say your motl1er had been preaching for ten years
not to sign anyU1in~·?
A . .She· said Pr~ston told her when· he laid her
pag·e 95 } notice of her dowery in her lap, ''Don't ever sign
your name to anything else, not even for me''.
Q. Where is that release?
A. She left it on the de~k, or somewhere up there ..
0. Where is tJw stipulation between your mother and Mrd.
Pa.rks1
A. I don't think they had any. She would always give
him anything he asked for.
Q. What was in the release?
A. I don't know.
· Q. Why are yon testifying about. it if you don't know!
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A. I had always heard Mamma say. That is what she told
me and I believed her. I have no reason doubt her.
Q. :M:rs. Parks wasn't carrying out Preston's advice to
sign deeds last year.
A. ·when l\famma si~'Iled his deed she wasn't.
Q. But when she sig'.i-ied your deed what was she doing?
A. She read mine and she knew I had been helping.
Q.. Who suggested she give you that fleecH
A. I don't kno,v. She just talked over about me sending
her and giving her money and doing for her and certain
things and she wanted me to Irnve back what I had advanced
to help repay me some way. I mean by that she felt that
I was helping her and ~lie wanted me to take it.
Q. Is your husband now employed Y
A. Yes.
Q. With whom f
page 96 ~
A. He is senior instructor in the G-enerv.l Accounting Office in Washington.
Q. What is his salary¥
A. That is persona 1.
Mr. Ruediger: vV c object to that.
The Court: Ohjection Emstained.
Mr. Drummond: "\Ve note an exception in view of tl1e allegations in the petition.
Q. Now, Mrs. Wiltbank, you were in Parksley how often
last vearf
A.· 1 was dowu here for a bout ten davs last March and then
I came again in September.
.,
Q. Your mother disrus$ her affairs with you during that
ten days?
A. No, not at all. She didn't know it herself.
Q. How do you know she didn't know it?
A. She told me so.
Q. I am asking yon of your own personal lmowleclp:e. Yon
have heard a lot. Whv haven't. You heard of this transfer
that was directed by t11c direC'tor~· of the Accomack Rnnking
Company?
A. Anvt.hing· she would tell me I would believe.
Q. Mr: Parirn said the samCl thing. Have you nny checks
liere made out to l\frs. l\L Jeannette Parks f
A. No. I could g·et yon some. I Irnve some numbers of
some.
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Q. I understood you to say this morning you made the
$20.00 payable to :Mrs. Platt?
A. I gave her $5.00 a week sometimes.
page 97 ~
Q. How would you make the checks payable, to
whom!
A. Some I made to l\Iamma and some to Mabel, Mabel haYing nothing.
Q. They were there together?
A. Don't you think a person having nothing bas a little
pride?
Q. Sometimes you made it to Mrs. Mabel Platt and sometimes to Mrs. Parks?
A. Yes, and a great deal I gave in money I could prove by
the Parksley National Bank.
Mr. Somers:
rebuttal.

\V c went over that on direct.

Q.
A.
Q.
A.
Q.
A.

This isn't.

Mrs. ,vntbank, you came down what time, Labor Day?
No, my husband was here Labor Day.
When did you come 1
About two or three clays before.
This deed was executed¥
Yes, a few days before that.
Q. · Tell the Court. how ·many da~1 s you think you were in
the County before :Mrs. Parks gave yon a deed for everything
she thou~·ht she had f
A. Two or three dnvs.
Q. Had you had
conference witl1 her about it f
.A.. Never. I didn't know a thing· about it until I came
down here and I saw where Preston's things were advertised.
I began questioning her.
Q. About ,vhat?
pag-e 98 ~
Q. Rut she wouldn't tell me anything. I went
on down and m;;kcd E1mer if it would effect my
interest.
Q. You had no interest then?
A. Preston's affairs were heing· sold and Mabel's interest.
Q. Mabel's inforest had been sold ten years ag·o.
Q. That is true, but it was somf~thing· in this poster about
Preston's things being- sold and I came down,-Norman ·
Mason had it for snle, -and I was w·onclering if it could effect.
mine.
Q. Your veRted interesU
A. Yes.

any
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Q. And who did you discuss with about that?
.A.. Elmer W. Somers.
·
Q. At that time. you hadn't discussed with your mother
about this deed a.t all f
A. Yes, I had discussed it.
Q. ·which is correct?
A. I don't know -how you mean putting iU
Q. Had you talked over with your mother the fact you
wanted the deed, or she wanted to give you a deed at the time
you consulted Mr. Somers¥
A. No, I hadn't at that time.
Q. ·why did you have Mr. Somers examine the record about
Mrs. Parks' interest?
A. I went to see if that effected mind and then after I got
talking with Mamma about what I had done. why we decided
I would take Mamma's over.
Q. You mean she and you decided Y
page 99 ~ A. Mamma dec.ided she wanted me to have it.
Q. Your deed is elated September 21, 1939, and
what time is your best recollection you eame to the County?

The Court: She has nnswered that three times.
A. Two or three days beforP..
Q. "\Vho prepared the deed Y
A. Mr. Somers.
Q. Did he prepare it in his office?
A. Yes, he mailed it.
Q. ·who gave him the information?
A. I. Elmer, Did I give you the information? I gave him
what information he wanted.
Q. ··where was the deed signed Y
A. I signed one deed in Elmer's office and one deed up
home.
q. You sig·ned?
A. ~famma signed one- deed up home.
Q. "Who was present wl1en she signed f
A. Mabel and Elmer and the Notarv Public.
Q. :Miss Parker?
·
,
A. No. Miss Wessells. -It was so she couldn't get down
. there. We have no maehine.
Q. ·what arc the two deeds you are referring to you signed
in Mr. Somers' office?
Mr. Somers: That has no connection with this.
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A.. It was a bill of sale r signed in Elmer's office.
Q. The bill of sale to Mabel shows $1,400.00.
page 100} Have you adYanced her that muchY
The Court: You have been into that.

Q. You deny, as I understand it, that you had any such conversation with Mrs. :Margaret N. Parks abont the rental of
property but you admit you dicl anticipate goiµg over there?
A. No, I didn't know that Margaret was there when Mabel
and I talked about it being· a good place.
Q. To the best of your knowledge and belief it did not
happen?
A. But I know I didn't ask her. I would have asked Mamma.
Q. You deny you h3:cl a.ny such conversation with Mr. Scarborough as he stated here?
A. I told you all but two or three things and that is something I don't know whether Mr. Scarborough would want me
to tell.
Q. And you deny you had a conversation with Dr. Preston
Parks coming down the stairway?
A. Yes.
Q. But you did have a conversation with him somewhere
elseJ
.A. Yes.
Q. But you deny his interpretation is correct Y
A. Not the way I understood it.
Q. And you also deny you received a letter he said he wrote
you!
A. Yes, I certainly do.
Q. Do you know that .up to 1936 Dr. Parks collected all of
the rents?
A. He has had it so long. He always ha.d them or had
Agent to it.
pag-c 101 } Q. Do you know that of your own personal
knowledge?
A. Only know wl1at my mother told me.
Q. She didn't tell you why he -collected them?
A. I p_uess because he was downtown and she wasn't.
Q. You knew of your own personal knowledge he was collecting· the rents up to 1936?
A. Yes, as I said. People had given checks to Mabel and
sometimes to :Mamma and PreAton. He was alwavs downtown.
·
I suppose be gave them to her.
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:Mr. Drummond: That is all.

MRS. M. JEANNETTE PARKS,
the witness, being first duly sworn, testified as follows :

DIRECT EXAMINATION.
By :Mr. Somers:
Q. Your name is M. l eannette Parks, is it not?
A. Yes.
Q. Mrs. Parks, how old are you?
A. 76, and the first time I was ever in a family row, or a
row of any kind. It is embarrassing.
Q. Mrs. Parks, did you convey your 1ife estate in this property to your daughter, Mrs. Nita P. Wiltbank t
A. Yes.
Q. It is alleged by Dr. Parks that on February 13, 19391
you executed a paper purporting to convey to Mrs. Margaret N. Parks the 1·ents from the Dunne Avenue property.
I wish you would tell the Court what vou know about that.
·
A. "\Vell, he asked me to sign this paper. It
page 102 ~ being my son I didn't read it. I would have
trusted him with anything in the world. That
was my confidence in him. He didn't read the paper and in
about ten days, he said Mamma, this is to avoid a possible
law suit. I said Preston, you know ten years ago you told
me never to p1.1t my name on any paper, not even if you asked
me. He said, "Oh, wdl, this is different". I said to Harry
Scarbotough in his presence, Harry Scarborough was in the ·
same office-I repeated before Harry Scarborough and he
says'' Yes, Mrs. Parks, there is a certain clause somewl1ere '" 1
or in something, I can't foll you where, that would bring
about a. lawsuit. That is what Mr. Scarborough said.
Q. Did l\fr. Hnrry Scarborough read that paper to you
that dayf
·
A. No, he did not. Neither did Preston Parks read it.
Q. Did anybody read it to you?
A. Nobody read it. I thought it was something conrerning :\fargaret's affairs and his. He said he and his wife arc
settling up their affairs and he wanfod me to sign this paper,
as it would possible aYoid a law suit.
Q. :Mrs. Parks, when was the first time that you ever read
or had anyone read to you the contents of that paper f
A. I read it the dav I came down liere when the case was
coming· up, in Deceml)P.r. I went in the Clerk's Office and I
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read it there. That was the first. time I had ever read it, and
a ten year old child would~ 't have sig·ned it if they had read

it.

Q. If you had known that was taking· from you all or any of
the rents from that property ,vould you have sig11ed iU
A. You know I wouldn't. I clidn 't know it. He
page 103 ~ came up and says l' :Mamma, I have notified the
tenants to pay Margaret'', and then I knew it. I
went immediately to see l\fargaret and see him and I begged
and I pleaded. He says I will give you the little place, the
Beauty Parlor and Snllye 's, which all amounted to $33.00.
A. And the tobil amounted to how much?
A. Oscar Ba.me~ has paid $5.00 three times since last
March. ·w P-11. I said I ca11 't live on that. I said "vVhy you
have placPd me- where I can't go to the Poor House". I
said with $30.00 I can't go to tl1e Poor Hous~ and I can't keep
house on it.
Q. And the tota] rents from the property amount to $125.00?
A. Yes, since tl1ciy have all been lessened.
Q. Mrs. Parks. Dr. Parks testified that sometime shortly
after the fin~t of August! prior to Angust 114, 1939, you came
to his home and told him you had a letter from Nita' in which
she wns raising cane abont this instrument or this paper, and
that she was going to spend $1,000 to set it aside, or something-. Did yon ever tell Dr. Parks anything like that 1
A. Never ,such a word.
Q. Did you ever have any such conversation ·with him?
.l\. I haven't talked to Preston Parks since the day I signed
that, and I went to them and pleaded wjth ther.p.. I haven rt
talked with Mm hrn minutes. 1
not angTy, but I have u
feeling· that is i11ex1)lainabl0, a feeling that I have lost. all
faith in mankind.
Q. And your own hoyf
A. Yes, I have lost all faith. I have often hea.rd peopfo
sav nobodv is l10nest.
Q. Mrs.· Parks. did yon Pver tell Mrs. vViltha.pk prior to
~iving· her the d(led of September 21, 1939, about
page 104 ~ havin~r 8,_ig-ued tllis paper for Dr. Parks?
A. Never breathed it, for I dreaded th<? fuss.
I told them the day I went up there T had to Hccept what ~hey
gave me and I said to them, "\Vell, you know I can't :figl1t."
I ~~vR. but Nita when she finds it out wi]] turn this town upside"' down, und I said there isn't a judge or jury in the State\
of Virginia that would decide this against me. I tolcl them
that.

am
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Q. Mrs. Parks, with that statement did Dr. Parks then convey back to you or give ·you back tl1e paper!
A. Did he then?
Q. Did he give you anything at all to secure you t
A. No. I read in the CJ erk 's office and he said '' In lieu of
si:1.00", a.nd he hasn't given me my dollar yet.
Q. Did you owe l\Irs. Margaret -N. Parks anything on last
February 13th 1
A. Never owed her a dollar in my life. I owe nobody anything.
Q. As a matter of fact when you collected the rents did you
or not, a.fter using what you needed, help out your children
if they got in a jam.?
A. Anywhere it was needed. Anybody needed $25.00. I
never had very much. If it hacl been yon I would have given
it to you.
Q. In other words, you never hoarded it, but gave to Dr.
or Mrs. "Wiltbank or :Mabel¥
A. No. if I was where the taxes were due I would help
theTQ. out, or if it was a bill clue I would help tbem out.
Q. Mrs. Parks, something was said by Mrs. Wiltbank about
Dr. Parks after this transaction in 1929 having
page 105 · ~ (>Orne to you and told you be wasn't holding your
interest.
A. ·when the third of his sister's was sold for $5,000 the
agreement with Mr. vYarner Ames,--Mr. Warner Ames aucl
Mr. H~11Tv Rew attemled to the business,--they told the Platts
if they could raiso $5,000 on this debt they would release me.
I was on the note. Yon remember it. You were right there.
They would release me. vVcll then Preston and Margaret
paid off the_ $5,000 and when the business was finished Preston walked in the hom~e and laid papers in my lap. I didn't
read them tlien because it was my s011. He laid tl1em in my
lap. He sa.ys "Mamma, there is your interest". ·I clidn 't
open them. He laid them on tl1eir desk and I have never seen
them from that day until this.
Q. They disappeared?
A. I have never seen them, but as I said, I was doing business with my son.
1\fr. Somers: Your witness.
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CROSS EXAMINATION.
By Mr. H. Ames Drummond:
Q. Mrs. Parks, you lived with Mrs. Margaret N. Parks a
long time?
A. Yes, and we got along fine. Everything was lovely.
They were lovely to me.
Q. No question about that.
A. No.
Q. And they were lovely to you up until 19361
A. )Ties. and isn't it sad. The whole thing isn't worth it. It

is such a little bit. All this trouble. I call it dispage 106 } g-race. It is a disgrace and it isn't worth it.
Q. So lctA clear it up.
A. Take King Solomon's plan and clear it up. Don't you
remember it? Solomon when the two women came and he
divided the baby.
Q. He didn't quite divide it. He agrE1ed to do it.
A. He found out who was the mother. And divide this
and you will find out who is the honest, fair and square one.
Q. Mrs. Parks, up until 1936 you have no complaint to
register with anybody in the world?
A. No.
Q. And you had a right substantial income f
A. At tliat time before the rents were reduced. It wasn't
very much.
Q. You didn't require much.
A. A~ I say, all tl1is fuss over such a tiny bit.
0. You didn't require much 1
·
A. I was happy with a. 11ickel in my pocket, and I divided
and gave to them all.
·
Q. It is no question at all but what you sent Mrs. Wiltbank
a11 the money vou could afford?
A. But she ·has paid me back.
Q. She is your daughter. I am not questioning that.
A. Yes, and I always thong11t,-I never keep · any record
in my life with any of the children. They have often said
"Mamma I will pay you so and so", I would say ''No, I will
call on vou when I need it". The time has come when two
~
out of the three need it more than I do now.
page 107 } Q. Which two are they?
A. Dr. Parks and Mrs. Platt. Thev need it
morP- t.han I do.

.,

Q. When your son, Preston. had money he took care of ,
you, didn't he?
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A. Oh, yes. Money goes right through l1is hands just like

that.
Q. But he helped you out and clid what he could.
A. I say if he had it I believe he would give me the last
$5J)OO he had in the world. Rut l1e is the type who never
has it.
·
Q. Mrs. Parks, you 1iev-er knew a better woman than :Mrs.
Margaret N. Parks f
A. Never in my life, and if we ever had a word of discord
or hard feelings I do not know it.
Q. She has told me the same thing·. Now, Mrs. Parks, you
knew when you signed :Mrs. l\f abel Platt 's deed to the Accomack Banking Company, yon knew about that in 19:1'7!
A. Yes.
Q. And you knew when the property was advertised for
sale?
A. Yes, when I signed that for Mabel. T signed that" in
1917 and her property was worth twice what I signed.
Q. You didn't anticipate any loss in 1917'1
A. No.
Q. But in 1929 it. was a different picture?
A. Yes.
Q. And you knew your property was advertised for sale in
1929¥
page 1os· ~
A. ·when Preston advertised it. That is when
Nita saw it. Nita didn't know anything about if
until she 8aw in the paper.
Q. I am talking about your pi'operty.
A. You said in 1939.
Q. I mean in 1929.
A. Oh, yes, but that is ·what I said,-if !fabel could raise
the $5,000 they would release me.
Q. It wa.s no way she eould raise a ~ent?
A. Preston borrowed the $5,000 and took her interest.
Q. The records show. Mrs. Park~, that tllat $5:000 to bfl
worth both yot1rs a.nd Mrs. Platt's interest in that particular
property.
A. Yes.
Q. The money WRS put up, wasn't it f
A. Oh, yes, it was paid.
Q. And you received the benefit, lwcanse it released your
property?
A. Yes.
Q. Inst0nd of yom property bC1i.ng; sold 1frs. 1\forgaret
Parks' $fiJOOO saved iU
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.A..
Q.
A.
were
Q.
A.
Q.

But she bas had 7% interest on it every day.
How much have they turned over to you per ye:-i r 1
I told you just now I never kept any record. They
the type that nev8r had it. They were always broke.
.And they still are t
Yes.
And it turned out you wanted to keep control of your
propei'ty and still do!
page 109 ~ A. Yes.
Q. You haven't any interest in it now.
A. The way it stands 1 If their paper stands I haven't a
cent in the world, but. if Nita's,- what I gave Nita she is going
to give me every month what is left over from the insurance.
He doesn't promise to pay taxes, in~urance and upkeep. She
promises upkeep, taxes and insurance. The insurance now,
if it was to burn tonight I don't know whether we would get
a thin~ for it.
Q. She is just holding it for you. She is going to give you
back every cent of the money?
A. Yes.
Q. And so fal' as she is concerned she doesn't profit n cent?
A. Not a cent in the world.
Q. Is that in writing, l\f rs. Parks?
A. No, I have nothing in writing between my children. If
it was between some stranger you know I ,:voulcl have it right
here. You should sec my rec.cipts I keep.
Q. l\f.rs. Parks, if there is no change so far as you are concerned why ,vas the deed· given f
A. The Lord knows, I don't.
Q. You don't know why you gaYe a deed to Mrs. \Viltbanld
A. Yes.
Q. "Why?
A. Because she says in that deed, and I can make her keep
up the insurance and the tn:xes and upkeep. I can make ber
do it, because in that deed she promises 'it.
Q. She is also g;oing to pay you the income toot
page 110 ~
A.. Oh, yes.
·
Q. And you liave absolute control over the income of the property?
A. No. .lust read here.
Q. But she gives it back to you?
A. Yes.
J\fr. Lester Drummond: I object to Mrs. Wiltbank makhlg
motions to the witness.
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file¥
Q. l\frs. Parks, the question I asked you. You and I seem
to g·et on all right.
A. Yes, I like boys.
Q. I was wondering· why you executed the deed to Mrs. "\Viltbank if you still are going to retain the money. Had you
heard anything about Dr. Parks f
.
'
A. It is in order to· g·et it back. You understand I will get
something out of it. If Preston has it he will have it down
on the farm.
Q. You mean carry it to Doe Creek?
A. Yes, sir.
Q. Mrs. Parks, I guess. maybe you are right, butA. I am right.
Q. You hea.rd him say he talked with you about certain of
the rents after you sig·ned· the deed you had signed.
A. I didn 't call it deed.
Q. You signed the writing?
A. Yes, and I realized then what it was, but when I signed
it I thought it was concerning himself and Marpage 111 ~ garet. That was to avoid the law suit.
Q. And that was before you executed the second
deed?
A. Yes.
Q. And that was why the second deed was executed 'I
A. As I said, she didn't know a thing in the world. I had
never written her becanse I hated the fuss I knew would
come, and I never told h~r a word and she wouldn't have
known it if she hadn't pic.ked up the Enterprise and saw where
my dower was advertised for sale.
·Q. Your dower never was advertised after 1929.
A. Preston advertised it in his interest that he sold subject to widow's dower.
Q. I see. And you interpreted tl1at that it might involve
you?
A. Yes.
Q. But you started th(\ whole ball rolling by suggesting that
you give her a deed ..
A. No, 1 didn't sugg·est it.
Q. ·who sug-p;ested that you give Mrs. ·wntbank a deed Y
A. I did.
Q. And vou did it.
A. I dil it to save mvse]f.
Q. And because of th~ writing you had !riven Dr. Parks?
A. Yes, when I found out what that meant.
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Q. Did you discuss that with Mrs. "Wiltbank?
.A. No, she knew nothing in the world. After she saw this
in the paper,-·
page 112 ~ Q. I mean after she came down, or did you
write her to come down 7
A. No, I never wrote a word.
Q. But she came down two or three days before this last
deed was written .
.A.. Just as soon as she came down and picked up the paper
she began to question me.
Q. What did you tell her?
A. I just told her,-I didn't talk much. I answered her
questions and she would ask me another and I just answered
that and it didn't satisfy her so she got up early the next
morning and said "I am going· to Accomac", and she went
to Accomac and searched the records.
Q. And when she came back what did she tell you 7
A. There was nothing against me.
Q. And then it wasA. But being advertised it led her to believeQ. You have cleared that up. She searched the record and
then it was you two discussed this deed?
A. Of course.
Q. ·what did she tell you she would do if you gave her a
deed!
A. Slie would protect me.
Q. From what?
A. And she has done it. Read the deed.
Q. She w·ould protect you from Dr. Parks' deed. Did she
sa:y she would protect you if you would give her a deed 1
·
A.. There is nothing for herself. It is all fol'
page 113 ~ me, her deed.
Q. Mrs. Parks, just so there will be-no misunderstanding, in this deed it doesn't show that she will do any..
thing.
A. In the first?
Q. No, in tllis last deed to l\frs. Wiltbank.
A. Mrs. Wiltbank's deed pays insurance, pays ta.xes and
upkeep and gives me every dollar that is left over. Wbat is
that?
Q. How many papers did you sign 1
A. I only signed one. I guess I signed two, because I have
one at home.
Q. Where is yours?
A ..A.t home.
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Q. Who signed that one you have at home!
A. Mi's. Wiltbank and I signed it, I think.
this!
Q. Let me read it tu yon.

Let me see

Note: Deed read to :Mrs. Parks by Mr. Drummond, as follows:
'' THIS DEED made this 21st. day of September, 1939,
by and between 1L .Jeanette Parks, widow, of Parksley, Virginia, party of the first part, and Nita P. "\Viltbankj of Washington, D. C., party of the se-0011d part:
WITNESSETH.: That the said 1\1. Jeanette Parks, widow,
for and in consideration of Hie sum of $1.00 and other Yalu.able consideration to her in hand paid by the said Nita P .
. ,viltbank, at and before the soaling and delivery of this deed,
the receipt whereof is hereby aclmowledged, docs grant and
convey unto the said Nita P. "\Vilt.bank, with genpage 1!14 ~ eral warranty of title, all of the rig·ht, title a.ncl
interest of the said :M. Jeanette Parks, widow,
the same being a life estate for and during the life of the
said M. ,J ea.nette Parks, widow Qf Nclward r;rhomns Parks,
deed., in· all of those three certain lots or parcels of town
property in the town of Parksley, Accomack County, Vii·ginia, being all of lots 55 and 56, and a part of Lot 57, having
a frontag·e of 103 feet on Dunne Avenue and extending· back
between parallel lines 130 feet to a certain 20 foot alley and
bounded on the Northwest by Dunne .l\venue; Northeast by
Cooke 8trec; Southeast by the aforesaid 20 foot alley; and
on the Southwest ·by the land of Louise .Jolmson.
To ha.ve and to I10ld unto the said Nita P. ·wiltbank, her
heirs and assigns forever. Immediate possession is hereby
given to the said grantee of the property hereinbefore described. And the said gTanteo is to pay all taxes clue and
owing· on the said property from .January 1: 1939.
Given under my band and seal this day and year aforesaid.
M. ,JEANETTE PARKS (Seal) ''

Q. You notice that deed doesn't say anything- about the
income being paid to yon. But you say y()u have a paper
home that does show that f
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A. Yes. I thought it would be on there.
Q. Do you owe Mrs. 'Wiltbank any money whatever!
A. Not in one sense of the word, but I can never repay
her.
Q. ·vvere those checks mailed you 1 Did she mail you
checks, or would she mail them to your daughter, Mrs. Platt Y
A. I have been paying all of the household expag·e 115 ~ penses and sometimes I believe she has mailed
· them to Mabel.
Q. But they were gift.s, were they not 1
A. They were to take care of Mabel. She has been an
invalid for I don't know how many months and we had to
have someone to wait on her.
Q. Mrs. Parks, the money coming from Washin~to11 from
Mrs. Wiltbank wa.s to go for the mai.ntenauce and support
of her sister, Mabel Platt?
·
A. I call it all one thing.
Q. But was it a gift or a. loan?
A. I couldn't tell vou that. I would consider it a loan.
(J. vVben are you going to repay her?
A. I am going to pay her hack sometime. Oh, you a.re
talking to me.
Q. Yes. The money you received from :Mrs. \Viltbauk was
it a gift or a loa.n?
A. It was a kindness.
Q. You needed it and she gave it to you. Isn't that true?
A. Yes.
Q. Mrs. Parks, would you please file a copy of that pa.per
you have in Pal'ksley signed by Mrs. ,viltbank witl1 Mrs.
Mason, the stenographer? ,vm you get that and hrim~· it down
tomorrow, or send it down, please?
A. Yes.
Mr. Somers: I want to notifv Mr. Drummond he is making· her his own witness. I want to say to l\fr. Dmrnmond
that that stipulation which she sig1wdl\fr. Drummond: I objert to any explanation of counsql.
He can go on the stand.
page 116 ~ )fr. Drummond: I ask that if Mr. Somers has
an office copy of that agreement he deliver it to
me.
The Court: I understood him to say he has no office copy.
Mr. Drummond: l\frs. Parks will you have that here tomorrow!
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A. Yes.
Q. Have you an agreement signed by Mrs. Wiltbank?
A. Yes.
Q. Aud did you understand, Mrs. Parks, that that had been
destroyed and done away with, or is it still in full force and
effect? Is she supposed to carry out what is in that agre·ement with you Y
A. I know she will.
Q. And you have never agTeed to render _it void and tear
it up?
A. She will do what she says, and if she doesn't do it I
can make her. Can't H
Q. When you signed this deed you didn't mean that deed
in any way, shape or form to effect the agreement you have
with Mrs. ·wntbank, did you? Do you understand me? When
you signed this deedA. You mean when I signed Mrs. Wiltbank 's deed Y
Q. You didn't mean that to interfere with the agreement
you had with her that you have home. That is still in full
f'orce and effect so far as you are concerned?
· A. Why, yes.
page 117 ~

Mr. Drummond: If your Honor please, if she
can be here tomorrow morning I would like to
have her here about that paper.
The Court: Mr. Drummond are you all through 7
Mr. Drummond: I would like to recall Mrs. Wiltbank. _
MRS. NITA P ..WILTBANK, recalled:

Bv Mr. Drummond:
·Q. Mrs. Wiltbank, you have just heard your mother testify!
A. Yes.
Q. Is what she stated to the Court true?
A .. Well, that part is what I haye been telling Mamma what
I would do. She has been so torn up and so upset about this
and what I told her I would do I didn't have to do, but I told
her I would do it. I wanted" to make her feel easie"r.
Q. Mrs. Wiltbank, she has testified positively that as a
part of the consideration of that deed she could make you
do those things.
.
. A. I just told her she could do that, but it wasn't put in
the deed.
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Q. Why didn't you put it in the deed, Mrs. Wiltbank Y
A. I don't know.· I just talked to her about it and told her
I would see she was taken care of.
Q. Did you sign a paper for hert
A. Yes, but that was signed, I think, before the d_eed.
Q. It was signed one day before the deed. As ti matter
of fact, Mrs. Wiltbank, you represented to her you would pay
the taxes and insurance and give her every cent.
page 118 ~ A. I have to take care of the property.
Q. Did you tell her you would pay her back
every cent of the income?
A. I don't remember, but I will pay her back and more
too.
Q. I am going to ask·you on record. Did you tell her that?
A. Yes, I told her it would take all of the income from that
and more too.
Q. You told her if she signed that deed you would give
her back every cent of the income from the property!
A. Yes, but that isn't in consideration for the deed. It
wasn't to g·et her to sign the deed.
·
Q. :Mrs. Wiltbank, you have heard your mother testify,
haven't you?
A. Yes.
Q. Don't you know, as a matter of fact, she wouldn't have
signed that deed unless she thought she could make you do
everything· in that deed 7
A. No. I told her afterwards what I would do.
Q. Now, Mrs. Wiltbank, to refresh your memory.A.. To tell you why I would like to· do that. If anything
happened to me I would like for Mamma and Mabel to have
that after I was gone.
Q. You don't have any control over that unless you had
a binding agreement.
A. That is why I told her that.
Q. Why didn't you record that collateral agreement?
A. I don't know. I haven't done that. I was waiting for ·
other things. I was waiting for tho' s whose is
page 119 ~ settled first before I pay any more recording.
Q. Mrs. Wiltbank you have been on the stand
thoroughly?
A. I think so.
Q. Why didn't you state to the Court you had executed
that agreement just a day before this deed was put on record?
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A. I didn't know anything about it. I would never have
thought about it again.
Q. Didn't your mother demand tbatY
A. No, she did not, most positively.
Q. But she has it now f
A. I wanted to protect Manuna after I was gone.
Q. If that is a fact sheA. She asked me· what she would do if I was dead. That
is more of a will for 1\Iamma.
Q. But you 1~ow contend that the deed has superseded that
and you are .not leg·ally in any obligation to your mother.
A. Yes, she .has a paper she can have recorded any time
she wants to.
··
Q. I understood your counsel to say the deed took place
of the Pqwer of Attorney and you are not now legally responsible to carry out any part of the Power of Attorney.
A. I really don't know. I don't understand that.
Q. But you heard your mother say you were legally responsible and she signed the deed under those circumstances.
A. No, she didn't sign the deed under those circumstances.
She didn't know that until we talked and I told her what I
would do for her.
page 120 ~ Q. You had searched the records, Mrs. Wiltbank, and found nothingf
A. Found nothing.
Q. Then why did you execute a power of attorney on the
20th and a deed on the 21st if there wasn't to be some effect
on your mother financially?
A. Oh, well, I just don't know. Ob, I know. l\famma
wanted me to attend to it and have it and she said because I
was advancing and helping her.
Q. You also beard her testify that Mrs. Platt was practically an invalid and the payments were used generallv to
board and maintain vour sister.
.,
A. Some went on" insurance. I helped Mamma for three
years on repairs. If your mother would write and ask vou
for something you couldn't refuse her. I couldn't.
"

Mr. Drummond:

That is all.

By Mr. Ruediger:
Q. Mrs. Wiltbank, was the instrument von referred to in
which you have taken care of your mothe·r in the form of a
will?
A. Yes.
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Q. If you should predecease your mother this property is
taken care oft
A. Yes, that is why I did that. In other words, I don't
want my daughter to have this. I want my mother taken
care of as long· as she lives and I thought by putting it that
way it wouldn't go to my daughter or my husband. That
was in my mind.
Mr. Ruediger: That is all.
page 121

~

Mr. Drummond:
Q. Mrs. Wiltbank, will you receive from your
attorney a copy of the paper you signed f
A. Yes.
Q. Let Mr. Somers give you a copy of the paper you signed.
Mr. Somers: I have a copy of a paper :Mrs. 1\L Jeanette
Parks signed.
Mr. Drummond: Let me look at that.
Mr. Somers: That has nothing to do with any Power of
Attorney she gives her mother.
Q. Did Mrs. :M. Jeanette Parks give you a Power of Attorney?
Mr. Somers: vVe have no objection to that.
Note: Paper handed to Mr. Drummond.
~fr. Drummond: ·wm you admit this is the Power of Attorney?
Mr. Somers: I admit that is the one that was exe~uted.
That was the one I prepared. Neither one wanted it and
that didn't suit them and_ they told me to draw a deed.
Q. Did he prepare that at your requesU
A. I tried to tel1 him what I wanted. I wanted a deed and
that is when the other part was written.
Q. Did Mrs. Parks ever sig11 the original f
'A. I don't think she signed that, because I sent him word
this wasn't what I wanted.
Q. You didn't want a power of attorney, you wanted a
deed?
A. I wanted a deed. I guess that is how I explained it to
Elmer, because I don't know anything about law.
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page 122

~

Mr. Drummond:

That is all.

Note: Adjourned until tomorrow morning at 10 :00 A. M.
SECOND DAY.

Note : Met pursuant to adjournment. Same parties present
as heretofore noted.
M. JEANNETTE P.ARKS,
recalled to the stand, testified as follows :

Examined by Mr. H. Ames Drummond:
Q. Mrs. Parks, did you bring· with you the paper that you
hold!
A. This is what I was referring to yesterday.
Q. Mrs. Parks, that hasn't been signed by anyone.
A. I didn't want that. It was brought there and I wasn't
pleased with th~t one. I wanted a clear 4eed and. then this
was given or made afterwards, after I reJeeted this.
Q. You told the Court yesterday that you had a paper
that could force Mrs. Wiltbank.
A. Here it is.
Q. Is that paper still in force Y
A. Yes. Still in force f
Q. Yes.
A. It can be enforced with that.
Q. You mean the two g·o along together?
A. That is what she promises to do.
Q. And in consideration of that you gave her the deetl f
A. Yes.
Q. That was the only consideration and that
page 123 ~ was the only reason you did it f
A. She has given me and done so much for me
I wanted her to have a clear deed. She has done a great deal
for me, in every way, work as well as money; I wanted her
to have this deed. I wanted to protect her.
Q. Did you want to protect yourself? You testified yesterday she was to g·ivc you back the rents and profits after
paying the taxes.
A. Isn't that what this says f
Q. ''Out of the monies so collected by the said Nita P.
Wiltbank, I hereby authorize and direct her to pav out and
distribute same as follows: (1) To pay all taxes on the said
properties as the same become due and owing. {2) To pay
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all fire insurance premiums on the said building·s as the same ·
become due and owing. (3) To· keep in repair and to pay
for the repairs as needed on the buildings, both interior and
exterior. (4) The balance to be paid over to me monthly unless otherwise directed in writing by me.'' She was to pay
the taxes?
A. Yes.
Q. To keep up repairs Y
A. Yes.
Q. To pay fire insurance premiums on sa~d buildings as
the same became due· and owing?
A. Yes.
Q. '' The balance to be pai_d over to me unless otherwise
directed in writing by me.''
A. Yes.
Q. Did she agree to do that!
page 124 } A. Yes.
Q. Did she sign that paper?
A. Not yet, but she has a will. I am dreadfully confused.
If you had gone through what I have since last March with
an invalid daughter, it is a wonder I haye any sense.
Q. That is true. We are just trying to get ·at the facts .
.A. I want to know what is to become of me if she were to
die?
Q. If she were to die you still get the income from the
property if it is binding.
A. I don't understand that.
Q. You understand whether or not you are going to get
the income from the property?
A. Yes, anything she promises me I know I will get.
Q. You said yesterday you could make her do it if she refused.
A. I can make her do it, can't It
Q. If she signs that you can.
A. (To Mrs. Wiltbank) You will sign it, won't you?
Mrs. Wiltbank: It is in my will, Mamma.

Q. Why didn't she sign it before f You know you can revoke a will in five minutes. You can't revoke a contract. You
understand that?
· ·
A. No.
Q. If I make my will leaving you everything I have, tomorrow I can make another will and the last will prevails,
and if I die my creditors come in before you do, because you
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can give nothing· away, you have to pay your just debts. But
if she had a binding agreement with you that you
pag·e 125 ~ were to get all of the rents and profits, then you
can enforce it if you put it on record. That is
what I am trying to tell you is the law as best I know.
A. Well, I don't know. I know she will take care of me
as long as I live. I can depend on her. Her word and her
acts.
Q. What was. -th'e consideration of the deed as long· as you
live?
A. She would see that I was cared for. Isn't that in the
deed¥
Q. No, it isn't in the deed. The deed says you divest yourself of everything·, and you don't own a thing. The deed
says she can dispossess you tomorrow. ,vas that your understanding Y
A. I don't understand. I don't know anything now.
Q. Well, what did she tell you?
The Court: You have been all over that.

Q. But she has also promised to sign that agreement, hasn't
she?
A. I didn't think it was necessary.
Q. For her to sign t
A. No, I can depend on her when she says she will do this
without any oath.
Q. But that is yonr agreement, whether signed or not f
A. I don't know.
Q. Mrs. Parks, you know whether she has agreed to that
or noU
The Court: I want you to examine her on that paper, bnt
you have been over all that yesterday.
page 126 ~

Q. She is to pay the insurance and pay you as
long· as you live the balance of that property f
A. What she says is rig·ht.
·

Mr. Drummond: We ask that that copv be introduced as
Defendant's Exhibit No. H.
~
The Court: All rig-ht, sir.
Mr. Somers: We wish to introduce the deed of trust from
Preston D. Parks to R. Norman Mason, Trustee, tlle first
clause of which conveys to R. Norman :Mason, Trustee, the
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undivided two-thirds interest in the Dunne Avenue property.
Mr. Drummond: Also I would Jike you to notice Item 4.
Note: Deed referred to above, marked Exhibit No. 6, is as
follows:
"THIS DEED made this 27th day of June, 1934, between
Preston D. Parks, of the one part, and R. Norman Mason,
Trustee of the other part, all of Accomack County, Virginia:
WIT:NEBSETH: 'That the said Preston D. P~rks, do grant;
bargafo, sell and convey, with general warranty of title, unto
the said R. Norman Mason, Trustee, the following described.
tracts or parcels of land, all of which are situate in the said
County of Accomack, to-wit:
{l)st. The undivided two-third interest of the said Preston D. Parks in and to those three certain lots or parcels of_
town property of the Town of Parksley, being· all of the Lots
55 and 56, and a part of Lot 5,7, having a frontage of 103 feet
on Dunne Avenue,.and.extending back between paral1el lines
130 feet to a certain twenty-foot alley, and bounded on the
N01~thwest by Dunne Avenue; on the Northeast hy
page 127 ~ Cooke Street; on the Southeast by the aforei=mid
twenty-foot alley; and on the Southwest by the
land of Louise J olmson; the said Preston D. Parks having
inherited a one-third interest in said lots from his father,
Edward T. Parks, the other one-third being conveyed to him
by his sister, Mabel Parks Platt, and husband, and others,
by deed dated October 18, 1929, and recorded in Deed Book
137, at page 157, to which deed reference is hereby expressly
made.
2nd. All that certain tract or parcel of land containing· fifty
(50) acres, more or less, situate on the N·orth side of Hunting
Creek, and bounded as follows : On the Northwest by the
· land of Wm. L. Ewell and Margaret Barnes, and by t.he
County Road leading from Hopkins; on the Northeast hv
said qounty road; and on the Southeast by the land of Bm:netta Shrieves, ·William S. Justis and Orris N. Mears, the
watercourse ditch being the line; and on the Southwer.;t bv
said Hunting Creek :-It being the same tract or parcel
land conveyed to the said Preston D. Parks by .James C.
Barnes and wife, and others, by deed dated August 6, Hl28,
and recorded in Deed Book 135, at page 217, to which deed

of
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reference is hereby expressly made for a more detailed and
accurate description.
3rd. All that certain tract or parcel of lai:id, containing
four acres, more or less, and bounded on the Southeast by
the lands of Nettie J. Barnes; on the Southwest by Orris
Mears; on the Northeast by the lands of Eugene Shrieves;
and on the Northwest by the land of Preston D. Parks, Aituate in the County of Accomac, and described above in the
second parag-raph.
4th. Any other lands or interest therein belonging to the
said Preston D. Parks, or any interest in any
pag·e 128 ~ property which may come into the hands of the
said Preston D. Parks by virtue of the will of
Edward T. Parks.
In Trust to Secure Margaret N. Parks the payment of a
certain note now held by the said Margaret N. Parks for the
principal sum of $32,438.96, dated the 25th. day of July, 1932,
executed by the said Preston D. Parks, and payable on demand, likewise to secure any renewal of the above mentioned note, or any purt thereof, or for any interest thereon.
The party of the first part covenants and agrees to keep
the buildings on said real estate insured in some reliable insurance compai1y for at least three-fourths of their value as
collateral security of the payment of the said note. With
loss, if any, payable to the said Trustee for the benefit of
Margaret N. Parks, as her interest may appear.
It is hereby covenanted and agreed by and among all the
parties hereto that in the execution of this trust said trustee
shall be governed by the statutory laws of the State of Virginia, now in force and effect, that the time, terms and place
and manner of sale, whether by public auction or by private
contract, as a whole or in parcels, shall be such as to the said
Trustee shall seem best for the interest of all persons then
concerned.
Witness the following signature and seal.

PRESTON D. PARKS (Seal)"
Mr. Somers: That is our case.
The Court: The Court doesn't like to interfere in the trial
of ~my case, but when a case has been tried before him and
the facts are clear in his mind and are very perpage 129 ~ tinent to the question in issue, he feels he should
put in the record that fact, and for that reason
I want Dr. Parks to .come back on the stand.
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Dr. P. D. Parks.
By the Court:
Q. Dr. Parks, you testified in the case of Parksley National
Bank against Preston D. Parks and wife and others?
A. I did.
Q. That was in what year, 19341
A.. No, 1936 or 1937.
Q. Did you testify in that case as follows,; speaking about
the Dunne Avenue property: '' Q. Have you made the purchase,-your interest therein is just what your father's will
provided, it has never been construed. -!,... No, it has never
been construed. Q. Have you made the purchase of any
other contingent interest in that property. A. Yes, that of
my sister. Q. Which one. A. Mabel Platt. Q. ·what time
did you buy that. A. October, 1929." Did you testify to
that¥
A. May I explain thaU
Q. I just ask if you testified to it t
A.. Yes, I testified to it.
Q. vVhat explanation do you want to make of it?
A. I want to explain why that was. My sister's interest
only part belonged to me. Here is the letter from Warner
A.mes. I was to take Mabel's part and Mrs. Margaret N.
Parks was to take Mrs. l\L Jeannette Parks', and she didn't
put up the money until that was agreed upon.
Q. I will ask you further in the same suit at the same time
did you testify as follows: '' Q. What other major
page 130 ~ investment, if any, did you make of the money
your wife loaned to you? A. I purchased my sister's interest in the Dunne Avenue Property. Q. What did
you pay for it? A. I paid $5,000 and $118.00 attorneys fees,
making a total cost of that $5,118.00. Q. Which sister was
thaU A. Mabel Platt. Q. Dr. Parks, did you purchase Mrs.
Platt's interest in all of the Dunne Avenue property for that
figure? A. All her interest. Q. For the price mentioned, Doctort A. Yes." Did you testify to that in that suiU
A. Yes, sir. I just omitted that Mrs. Parks' interest was
included in that, but it went to someone else.
Q. Did you ever mention anywhere else in that record the
whole time you were on the witness stand that you ever purchased your mother's interest in that property?
A. I omitted it because it wasn't my purchase.
Q. Did you ever mention it f
A. Never mentioned it in all this record.
Q. Didn't you testify also that the $5,000 you paid for this
was money Mrs. Margaret N. Parks loaned you T
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.A.. It wasn't a loan at first. It became a loan.
. . Q. Didn't you testify in here!
.
.
A. Yes, I put that in as a loan until she got the deed m
her name.
Q. Did you say anything about the deed_ in her namet
A. No.
Q. Didn't you testify further that this $5,000 you purchased that interest with was included in the $3-2,000 note you
gave your wife 1
A. It was.
Q. Auel secured by deed of trust on that proppage 131 ~
erty¥
A. It was.
By Mr. H. Ames Drummond:
Q. Doctor, you testified yesterday about a stipulation you
had with your mother?
A. Yes.
Q. Mrs. Parks testified and I t~1ink Mrs. ·wntbank testified
that you placed some papers in your mother's lap. What is
your .best recollection~
A. She say~ she didn't have the deed where I took back
to her, deeded to her in trust with the stipulation.
The Court= I don't think you should go over anything else.
Mr. Drummond: That is in the record.
The Court: If it is in the record I don't want it to go
in there again. .Anything you want to ask him about what I
asked him go ahead.
Mr. Drununond: I was just bringing out the explanation,
if he had one.
The Court: He can explain anything· with refere nee to qnestions I asked him, but I don't want to go in anything more
in the case.
Mr. Drummond: I think that question is probably proper
due to the fact that they made the statement he put certain
papers in her lap.
·
The Court: Anything about questions I asked him vou
can examine him on, but I don't think you should go over
the other. That is closed.
page 132 ~

Q. Doctor, you testified a minute ago tl1at you
carried the $5,000 as a loan from Mrs. Parks. For
how long a period t
.
A. It was carried until it was deeded in her name.:
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Q. 1939?
A. In 1939. That was the agreement. It was a matter of
form of showing the note in case anything happened to me
she had sufficient indebtedness there to take care of her.
That was all.
Q. In view of that I want to ask you one more question.
The deed of trust to Mrs. Parks was for $32,000.007
A. Yes.
Q. Has that property been sold?
A. Yes.
Q. How much did it bring¥
A. Yes, sir, that property brought $1,500.00, the two in terests.
Mr. Ruedig·er: I don't think it is proper cross examination.
Mr. Drummond: It would not be but the Court put him
on. The $5,000 was taken as a debt to her and the property
has been sold and not sufficient was realized within $5,000
of that debt.
The Court: I will permit it.

Q. A.11 of the assets securing the $32,000 in that deed of
trust brought $1,500.00?
A. No, it brought somewhere around $4,000 or $5,000.
By Mr. Ruediger:
Q. Prices have dropped considerable in the last few years
~~~,

page 133 ~

.

Q. Your wife purchased it?
A. Yes, she purchased it.

Mr. Drummond: Can it be admitted for the purpose of
the record that that deed of trust to Mrs. Parks was upheld
as a valid lien?
Mr. Somers: Cerfainly, it speaks for itself. It has never.
been upset.
The Court : Yes, sir.
Mr. Drununond: That is all, sir.
· page 134 ~

JUDGE'S CER1TIFICATE.

I. John E. Nottingham, ,Judge of the Circuit Court for Accomack County, Virginia, who presided over the foregoin<>'
trial of Nita P. Wiltbank, Plaintiff, v . .Nathaniel P. Hen.der~
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son Defendant do certify that the foregoing is a true and
cor;ect copy o; report of the testimony and other incidents
of the said trial tried in the Circuit Court of Accomack
County, Virgfoia, beginning on February 6, 1940, and encling
on February 7, 1940. And I further certify that the attorneys for the Plaintiff had :easonable notice in ~riting of
the time and place when said report of the testimony and
other incidents of the trial would be entered. and presented
to the undersigned for verification.
·
Given under my hand this 5th day of April, 1940, within
sixty days from the time at which the judgment complained
of was rendered.

JNO. E. NOTTINGHAM,
Judge of the Circuit Court for A.ccomac
County, Virginia.
A Copy-Teste:
JNO. E. 1NO'l'TlNGHAM, ,Judge.
·page 135
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And at another day, to-wit:

Virginia:
Circuit Court of the County of Accomack, on Wednesday,
the.14th day of February, in the year of our Lord, Nineteen
Hundred and Forty.
Nita P. Wiltbank, Plaintiff,

v.
N. P. Henderson and M~argaret N. Parks, Defendants.
(ON A DISTRESS. WARRANT.)
This cause came on this day to be further heard, and the
Court having been fully advised by counsel for all of the parties interested in this cause that rents on the Dunne Avenue,
Parksley, Virginia, property involved in this suit are now past
due and owing from October 1, 1939, at the rate of $125.50
per month, a total of $502.00 from October 1, 1939, to February 1, 1940, and that rents from s~id property will continue to accrue at the rate of ·$125.50 per month, from February 1, 1940, until this suit is finally determined:
On consideration whereof, the Court being of the opinion
that the amount of appeal bond set forth in the order in this
cause on February 7, -1940, is insufficient to cover the rents
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involved and the costs ·of this suit, it is hereby ordered that
the execution of the order entered in this cause on February
8, 1940, be suspended for sixty days, provided the said Marg·aret N. Parks, or someone for her., shall before this Court,
or its• Clerk in his office, enter into and .acknowledge -a bond
in the penalty of $1,000.00, payable to the Commonwealth of
Virginia, and conditioned according to law; and that the order entered in this cause on February 7, 1940, be
page 136 ~ amended to that effect.
The Court reserves the right, etc.
The bond required by the fore going order in the penalty
of $1,000.00 was duly executed in Accomack Circuit Court
Clerk's Office by the defendant, Margaret N. Parks, with H.
Ames Drummond and C. Lester Drummond, sureties, on February 21, 1940.

JOHN D. GR.&NT, JR., Clerk.
And at another day, to-wit:
Virginia:
Circuit Court of the County of Accomack, on Friday, the
5th day of April, in the year of our Lord., nineteen hundred
and forty.
Nita P. "\Viltbank, Plaintiff,
V.

N. P. Henderson, et al., Defendants.
On this 5th day of r April, 1940, the same being less than
sixty days from the date on which final judgment was entered
in this cause, came Margaret N. Parks, by her Counsel, and
the plaintiff, by her Counsel, after due notice in writing to
the said plaintiff as provided by law, and tendered to· the
,Judge of this Court a stenographic report of the test.imony
and other incidents of the trial herein for authentication or
verification, which were received, signed and sealed by the
Court, and ordered to be made a part of the record.
pag·e 137
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State of Virginia,
County of Accomack, to-wit:.

I, John D. Grant, Jr., Clerk of the Circuit Court for the
County of Accomack, in the .State of Virginia., do hereby cer-
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tify that the foregoing is a true transcript of the record and
proceedings of the warrant of distress of Nita P. Wiltban.k,
Plaintiff, against N. P. Henderson and Marg·aret N. Parks,
Defendants, p~nding· in said Court. And I further hereby
certify that tha-Plaintiff 's attorney has been duly notified of
the intention of the Defendant, Margaret N. Parks, to have
the foregoing· transcript of the record made out. The cost
of the foregoing transcript is $13.80, and is charged to the
Defendant, Margaret N. _Parks.
JOHN D. GRANT, JR., C1erk.

A. Copy-Teste :
M. B. W A.TTS, C. C.
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