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TO THE HONORABLE 

FILED 
IN CIRCUIT COURT 
CLER"~·- ~:-:r:t:l! 

AUG2 '\ 1978 

JAt.f£., ~ .:·.· ~. · .i~.:;::.£ 
. CLERK fA!H"AX Co~···-y V .• 

•mt TAX PAID$----~· ..........--'---~~--~7-
~ 

JUDGES OF THE CIRCUIT COURT OF FAIRFAX COUNTY: 

BILL ·oF COMPLAINT 

Your complainant, Winston M. Haythe, respectfully repre­

sents unto this Honorable Court as follows: 

1. Your complainant is a resident of Fairfax County. 

Upon information and belief. the defendants. Vatia H. Albright, 

M.D. ( •• Albright .. ) and Gene H. May ("May") are both residents of 

Fairfax County. The defendants, May Properties, Inc. ("May Prop­

erties'') and May Housing Corporation have their principal placES 

of business in McLean, Virginia, 1200 Potomac School Road. 

2. On or about June 18, 1977, co~plainant entered into 

a purchase contract with May Properties., acting through the· de­

fendant May, for the purchase of a single family residential 

home to be built by May Properties for the plaintiff on a parcel 

of land owned by May Housing Corporation known as Lot 113, Section 

6, Evermay Subdivision, Fairfax County, for the purchase price of 

$175,332.00. A true copy of said contract is attached· .hereto as 

Exhibit 1. 

3. Settlement upon said contract was originally 

scheduled for the 5th day of April, 1978, but at the request of 

May and May Properties, the settlement was postponed for a period 

of two weeks from April 5 in accordance with change order No. 11. 

4. Pursuant to the terms of said contract, the com­

plainant paid to May Pro~erti~s the total sum of $19,500.00 to 

be applied towards the purchase price of the property. 
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5. On April 4, 1978, the settlement attorney sele~ted 

by complainant wrote to May and May Properties scheduling settle­

ment on April 21, 1978. Due to the fact that the house was not com­

pleted and a residential use per.mit not available, settlement was 

postponed by the settlement attorney. Copies of the settlement 

attorney's letters of April 4 and April 20, 1978, are attached as 

Exhibits 2 and 3. Although complainant was ready, willing and 

able to settle at 9:00 a.m. on April 21, a •walk through" in­

spection of the house with the complainant's architect disclosed 

some ninety-seven (97) deficiencies. Complainant, through his 

counsel, William J. Olson, wrote to the defendants May and May 

Properties on April 21, 1978, confirming that complainant con­

tinued to be ready, willing and able to complete settlement on 

the house as soon as it was completed as required under the con­

tract and made formal demands upon said detendants, May and May 

Properties, to complete the construction thereof. A copy of the 

said letter of April 21, 1978, is attached as Exhibit 4. 

6. On April 24, 1978, the said William J. Olson again 

wrote to said defendants May and May Properties enclosing a •punch 
-listi• ---p~e~ared by co~plainant-•.s ar~hitect. -True copies ot said 

letter and punch list are attached hereto as Exhibits 5 and SA. 

7. Even though the house had not been completed, on 

April 27, 1978, Nicholas Malinchak, attorney for May, May Prop­

erties and May Housing, wrote to Mr. Olson, and without the con­

sent of the canplainant or his attorney. arbitrarily scheduled 

settlement at the Record Room of the Fairfax County Courthouse 

at 11:00 a·.m •. on the following day, April 28, 1978, and demanded 

full payment of the purchase price by certified check, knowing 

that it would be next to impossible, if not impossible~ for the 

complainant to settle within such inordinate time constraints. 
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No explanation as to the usual settlement adjustments were con­

tained in said letter which is attached hereto as Exhibit 6. 

8. On April 27t following receipt of the said Ex-· 

hibit 6, counsel for complainant and defendants entered into 

discussions, _and it was agreed that s.ettlement would be held 

on Friday, April 28, at a time to be agreed upon but tenta­

tively set for 3:00p.m. 

9. On April 28, at 10:00 a.m., further discussions 

were held between counsel for complainant and defendants at 

which time defendants• counsel was notified that complainant 

was in a position to settle and that complainant's counsel 

would advise defendants later in the morning when he was leav­

ing for the Circuit Court of Fairax Courthouse so that all par­

ties could meet at the Courthouse at the sane time. At 11:20 

a.m. on said day, complainant's counsel called defendants' 

counsel to advise him that he was leaving McLean for the Fairfax 

County Courthouse_and was advised that defendants• counsel had 

already left for the Courthouse. Complainant's counsel was on 

his way to the Courthouse with a cashier's check payable to the 

defendant, May Properties, and with the requisite papers to com­

plete settlement. A copy of the cashie~s check is a~tached 

hereto as Exhibit 7, togethe~ with a copy of the Deed of Trust 

which is attached as Exhibit 8. A copy of the settlement attorney·•s 

escrow check payable to the Clerk of the Circuit Court of ·Fairfax 

county, Virginia, in payment of the recording charges is attached 

as Exhibit 9. 

10. ·upon arrival at the Clerk's Office of Fairfax County 

at 12:10 p.m., on April 28, 1978# complainant's counsel was un-

able to find the defendants or their attorney and subsequently 

discovered that a deed from May Housing and May Properties conveying 
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the subject property to the defendant, v. B. Albright, had been 

recorded at 11:30 a.m. on that date, in flagrant, willful and 

wanton violation of the complainant's rights under his contract 

with May Properties, Inc. A true copy of said deed is attached 

hereto as complainant's Exhibit 10 and is recorded in Deed Book 

4858 at Page 754 among the land records of this Court. 

11. ~hat at the time the deed was recorded the defendant, 

Vatia H. Albright, had actual notice of the complainant's pr~or 

contract of sale, and indeed her contract with May Properties 

made reference to said contract of sale. Notwithstanding, said 

defendant Albright took title to the property on April 28, al­

though settlement was not performed until on or about May 3, 1978, 

or later. When the deed was recorded to defendant Albright, none 

of the required purchase price had been paid and the deed itself 

reserved to the grantor a purchase money vendor's lien payable 

within one year. The defendant Albright, therefore, took with 

actual notice of your complainant's rights and subject to com­

plainant's paramount equitable title to said property. 

12. That your complainant, by virtue of breach of con­

tract by the defendants May and May Properties, has incurred 

damages and expenses caused by the delay in settlement of his 

bouse. 

13. Your complainant has always been ready, willing 

and able to perform his obligations under the contract, and is now 

ready, willing and able to comply with the terms of his contract 

upon delivery of a good and sufficient deed of bargain and sale 

conveying good fee simple title to him. 
. 

IN CONSIDERATION WHEREOF, your complainant respectfully 

prays for the following relief: 
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i 
(a) A decree of specific performance ordering the de­

fendants, or a special commissioner appointed by the Court, to 

convey good fee simple title to your complainant upon his pay­

ment of the purchase price in accordance with the aforesaid 

contract attached hereto as Exhibit 1. 

(b) Damages for the delay and expens~s incurred by 

your complainant~ 

(c) That the defendants May and May Properties be re­

quired to complete the house in accordance with the ter.ms of the 

contract and the architect's punch list, 

(d) That your complainant be awarded punitive damages 

against the defendants May and May Properties, Inc. 

(e) For such further relief as to equity may seem meet 

and the nature of his cause may require. 

AND IN DUTY BOUND YOUR 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfax, Virginia 22030 
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2 

1 PROCEEDINGS 
--------~--

2 * 
.3 * 

4 * 
5 

6 

7 

THE COURTs I think the lawyers in the case 

representing the three have done an excellent job in pre­

paring and presenting this case on behalf of ~eir respective 

8 · clients and it becomes time for me to try to decide it and . 
9 try to give you some reasons for the decision I am going 

10 to make at this t~e. 

11 I think that since this is pr~rily a question 

12 of fact and application thereto of the law, it's best to 

13 decide it at this t~e and not keep the parties or counsel 

14 waiting any further or take the case under advisement. 

15 The Court finds that there was a lot reservation 

16 contract between the plaintiff in this case, Mr. Haythe --

17 or the complainant -- and the Defendant May. That was 

· 18 February 28, 1976. 

19 Subsequent thereto, on or about June 18, 1977, 

20 a sales contract for the house·and lot was entered into 

21 betw~en Mr. Haythe and MAy Properties, et al, for the 

22 settlement date of May 5, 1978. 

23 Due to the weather conditions, Mr. May called 
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10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

3 

Mr. Haythe abou~ getting an extension for a couple of 

weeks due to the bad winter. He agreed to the extension 

in order to complete the house. The original settlement 

was then moved from April S to April 21. 

On the walk-thmugh on April 20th by Mr. Jennings 

and the complainant, Mr. Haythe, they found a punch-list of 

some numerous items that bad not been corrected. The Court 

finds that there was also the t~e the settlement didn't 

go through was the question of the liens. 

I don• t really think that is a real serious 

question. Mr. Gourley would have been satisfied to see 

the documents that Mr. Malinchak bad and I think that would 

have been cleared up. 

. There was also the matter of the residential use 

pemit which I think would have also been cleared up iD 

just a few minutes with the proPer paperwork by Mr. Gourl~y. 

I think the main reason that settlement didn't go 

through was the punchlist and I think it was proper on 

Mr. Baythe's part not to go forward at that point with the 

settlement. 

21 Then it became the problem with the situation 

22 escalated or, really, prior thereto, the questions con-

23 cerning the MCNeils to which Mr. Haythe had tried to assign 

(.(17 
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10 

11 

12 

13 

14 

15 

16 

17 

the contract • 

Mr. May -- I can use his 1l811le; Jie is not really 

a party any more, but when I say "Mr. May," I mean the 

Defendant May Properties, et al -- bad a policy of not 

allowing an assigDDent contract. Be didn't want to be 

dealing with two different parties in deciding tile schemes 

or designing of the house. T:bat was his practice and 

policy. I have no quarrel with that. That is a business 

decision that he has to make and I have no problem with 

that. 

He did not approve the assignment. He was upset 

with it in the fact that probably what happened is he got 

a little upset or miffed, I guess. It is his right because 

the assignment with the McNeils and the problem that was 

coming about with that. 

It then became, and I think the critical time now 

is when the settlement was set for the 28th. I think the 

18 · situation then escalated. The deal or assignment never 

19 went through. I think the situation escalated as a result 

· 20 of the other people who had started to call Mr. May and he 

21 didn't want to be both~red at.home.with real estate agents 

22 and that.is his business policy. He doesn't want to deal 

23 with them. He was getting calls from the public about this 

0(t8 
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bouse and whether it was on the market and Mr. Haythe 

being a real estate agent, I think he got upset with him. 

3 

4 

5 

6 

7 

Be that as it may, he went to his lawyer, 

Mr. Malinchak. He wanted to get this thing over with and 

put Mr. Haythe, I think, in a situation of put up -- to go 

through with it or not to go through with it. So he set 

the settlement date. 

8 Mr. Dulaney at that point, who was counsel for 

9 Mr. Haythe -· we get to the conflicts between some of the 

10 testimony of Mr. Malinchak and Mr. Haythe and Mr. Gourley. 

11 Just to cut it all short, I think probably in fairness in 

12 this case, I think that the settlement should not ~ave been 

13 held at 11:00 o'clock and t·don't think there was a fi~· 

14 t~e as to that. I think they should have waited for 

15 Mr. Haythe to appear at the settlement on the 28th. I 

16 think it was highly unusual ~o have it in the courthouse 

17 and I think that goes to the nature of showing that they 

18 were forcing Mr. Haythe' s band in' this situation. I 

19 think as to that, I don't think he was treated fairly, he 

20 or Mr. Dulaney, considering the na~ure ·of the circumstances 

21 of the situation. 

22 I say that because I have got to make a decision 

23 based on that. I really don't know what happened, but 

{)09 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

probably what happe~ed. I think that is probably what 

happened and that is what I am going to go with on . the 

basis of the credibility of the witnesses. 

6 

I don't think time was of the essence. I think 

time of t~e essence was a condition that was really made . 

by Mr. May. as a result of his circumstances he felt 

Mr. Haythe put him to by getting into the assignment and 

was going to sell the house and what-have-you, and this 

upset him. I am not criticizing him for being upset because 

that's his right and privilege if be wants to be or what-

bave-you. 

Mr. Haythe' s personal situation changed at that 

point. He had previously decided to use this as his 

residence for his wife and children-but it changed because 

he bad a domestic situation with his wife. It became such 

that he was going to be the only one to live in the house 

which was a four- or five-bedroom house. 

T:he Court feels in assessing the Whole case and 

trying to arrive at something fair as to whether I think 

20 in essence what I told you, I think that Mr. May in essence 

21 breached the contract here~ The question is whether it's 

22 fair now to -- let me mention Dr. Albright, also, as to 

23 whether to grant. specific perfo~ce on the breach of 

f:1.0 
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·. 
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7 

8 

9 

10 

7 

contract. Obviously Dr. Albright, who was married to one 

of Mr. May's children in this case, took this on a specula­

tion. She understood there was the contract -- Mr. May had 

the backup with her if Mr. Haythe's deal did not go through. 

She understood that and there is no argument on that and 
. . 

I think basically it's uncontroverted that she understood 

that Mr. Haythe -- maybe not by name, but there was a Haythe 

contract. 

The Court feels that the appropriate remedy in 

this case is. going to be breach of contract for the following 

11 reasons. I feel that this is not a question where Mr. Baythe 

12 really wanted the property for his own personal use and for 

1a his own house. Bad I really felt this was a property that 

14 he wanted to live 1n with his children, I will say this& 

15 

16 

17 

18 

19 

that I feel that specific perfo~ce would be the appropriata 

remedy. 

I think in this ease he's really in a situation 

that had changed. I think he bad good faith in wanting .. it 

for his wife and family but since the situation, his personal 

20 situation, bas changed and he was interested in marketing 

21 the property and it vas not a property that he really wanted 

22 for his own personal use and, as such, I think he would be 

~3 merely in the posture of reselling it if the Court were to 

f~:l1 
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award specific perfo~ce. 

In exercising my discretion, those are the· reasons 

Why I feel the ·appropriate remedy in this case is breach of 

contract. 

Therefore, the Court will award in the following 

damages: The bank for the use of the JBOney, the $100 which 

he testified to; the title insurance binder of $50; the 

$300 he paid to Mr. Gourley for the settlement. Mr. Dulaney 

indicated that the actual figure that he vas charged for 

counsel fees was $994 for representing him in this case 

and I think that is appropriate. 

The Court heard Mr. Haythe testify that the 

deposit interest was $1100 to $1200 and I will take the 

figure of $1150. Mr. Trotter used the figure $1170 bat I 

think it ~as $1100 to $1200 in his testimony. 

So I will award those damages of $1150. 

17 Then going to the question of punitive damages, 

18 generally the law does no~ allow p~itive damages in a 

19 contract situation. There are situations where punitive 

20 damages are an appropriate remedy in this type of case. 

21 The Court doesn't really find that there was 

22 malice here on ·the part of thedefendant, Mr. May, or 

)[> 23 May Properties or what-have-you against Mr. Haythe as such . 
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as it would be an appripriate case to award punitive damages. 

The Court would deny that. 

Obviously What I am doing is disaissing 

Dr. Albright as a defendant in this case and the Court 

will enter judgment against Defendants May. Mr. Trotter 

can prepare the appropriate Order and note the exception 

of each party adverse to it. 

MR. TROTTER: We would like to note our exceptio~ 

because I would respectfully suggest in this case there was 

no fraud or --

THE COURT: I understand. I think I have given 

my reasons why I have come down with the decision I have 

and the reasons I have, sir. 

Let me see counsel in chambers on another matter. 

MR. CAMPBELL: On the deposit, ls ·that to be 

returned, too7 

THE COURT: Obviously it woul~ have to be, and I 

18 will award interest frcxa April 28, '78, to Mr. Haythe, from 

19 that date, so you get interest on your judgment. 

20 Let me see counsel for a moment in chambers. 

21 (Whereupon, at 2:55p.m., the hearing in the 

22 above~entitled matter was concluded) 

23 -----
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FINAL DECREE 

THIS CAUSE came on to be heard on the 17th, 18th and 

25th days of January, 1979, to be heard upon the Complainant's 

Bill of Complaint, the responsive pleadings of the defendants, 

upon the evidence heaxa ~ tenus and was argued by counsel. 

AND IT APPEARING TO THE COURT for the reasons.stated 

from the bench on January 25, 1979, that the Defendants, May Prop­

erties, Inc., ·committed a breach of contract on the sale of the 
. . 

subject property, .Lot 113, Section 6, Evermay Subdivision to the 

Complainant under contract dated June 18, 1977 made pursuant to 

a Lot Reservation Agreement dated February 28, 1976 in that the 

Defendants, May Housing Corporation and May Properties, Inc., con-
. . 

·veyed the subject property to the Defendant, Vatia B. Albright, 

on the 28th day of April, 1978 that being the same day settlement 

1 
was scheduled for the closing of the sale to the Complainant; 

that the Defendant, Vatia B. Albright, took title to the ~roperty 

with the knowledge of the Complainant's rights under his prior 

contract, but that the Court declined specific performance for 

the reasons stated in its· said rulings from the bench; it is 

therefore 

ORDERED and DECREED as follows: 

1. That the Defendants, Vatia B. Albright and Gene B. 

May, are dismissed as parties tQ this proceeding to which ruling 

the Complainant noted his exceptions, 

2. That the Complainant's prayer for specific perfor-

. -=~~ .. • ~_..._ ... - .... ~·- .-: ·.. ,.. 



mance i~ denied, to which ruling the Complainant duly exceptedr 

3. That the Complainant is hereby granted judgment 

against the Defendant, May Properties, Inc., and May Housing 

Corporation in the amount of $2,594.00 with interest at 8% per 

annum from the 28th day of April, 1978, until paid to which action 

the Defendant, May Properties, Inc., noted its exceptions, 

4. That the Complainant Winston M. Haythe, recover 

judgment against the Defendants May Properties, Inc. and May 

Housing Corporation, in the sum of Nineteen Thousand Five Hundred 

Dollars ($19,500) with interest at the rate of 8% per annum from 

the 28th day of April, 1978 until paid, said $19,500 representing 

the deposit made QY Complainant upon said contract; 

S. That the Complainant's prayer for punitive damages 

is hereby denied, to which ruling Complainant exceptedJ 

6. That the Complainant's Motion for permission to 

produce evidence as to the difference between the value of the f 
~ . m"'l> C!"' ~ ~ .~-tvz_ c..o..;JVf!, ~v., I • 1-[ 

property as contracted for and the value at the ~ime of the breach~ 

is denied, to which action the Complainant noted his exceptions, 

AND IT APPEARING TO THE COURT that the Complainant in­

tends to prosecute an appeal of this cause to the Supreme Court 

of Virginia, it is ORDERED that this Decree is suspen~ed pending 

the prosecution of said appeal and so long as this cause is under 
.~·· -,.. •. 

consideration by the Supreme Court, provided that ~he Complainant, 

or someone for pim, shall file an appeal bond in the Clerk's Of­

fice of this Court within thirty (30) days of the entry of this De­

cree in the amount of $10,000 conditioned according to §8.01-676 

of the Code of Virginia, 1950, as amended. 

It is FURTHER ORDERED that pursuant to Rule 5:9, the 

transcripts of all hearings and the trial of this cause are hereby 

made a part of the record. (~1.5 
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AND THIS DECREE IS FINAL. 

PRESENTED BY: 

HERRELL, CAMPBELL & LAWSON 
Suite 200 
1400 Nort ...... L..~~ .... ..._ 

Arlin-lr..ll ... , 

B ~-~~~~~--~~--------Stro e Campbell 
K orney for Gene B. May, 
May Housing Corporation 
and May Prope~ties, Inc. 

WHITAKER AND BUSHMAN 
Suite 201 
1400 North Uhle Street 
Arlington, V rginia 22201 

SEEN AND EXCEPTIONS NOTED: 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Falrfax, Virjgin~ ~0 

, I -:rc. 
By: . J.,../i -. 

Bayni s. Trotter 
Attorney for the Complainant 
Winston M. Baythe 

ENTER: 

()16 



ASSIGNMENTS OF ERROR 

1. The trial court erred in denying complainant's prayer 

for specif.ic performance after finding a clear and willful breach 

of contract. 

2. -~he trial court erred in denying domplainant•s alter­

native motion for permission to produce evidence as to the difference 

between the value of the property as contracted for, and the value 

at the time of the breach of the contract. 

():17 
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., li If Your Honor please, first there was a suit filed ·r~ 
, I ;~: ;ll, by the plaintiff for a breach of contract, alleging that the ~~ 

H , contract between he and Mr. May was breached. ·::;·~~~--

. 7 11 THE COURT: That is the other suit, you mean? ~~ 
I< li MR. CAMPBELL: Yes. That suit was dismissed, t~ 

i ~ 
~l 1 nonsuited, and \-le're now proceeding in specific performance \..~ 

w I and they seek specific performance of a lot in Evermay, which ~~;; 
,~, :;~~-

-~;-~~· 
11 I is in Fairfax County, and I assume Your Honor is familiar ~[:;,: 

lri.th the subdivision. It is directly across from CIA and · ~fl-.. 
\,.J,a•" 

12 

1 J They also have joined Dr. Albright in 

the property, and the eviden 

IIi I show Mrs. AlB · ht, Dr. Albright, 

17 I who married Gene Ma 's daughter. 

I>: I to her was f~r a good an luabl 

1!t Haythes rescinded or 

:!(• 
1 

with their contract. 

~I . Honor please, the 

of constructing h~uses, 

it briefly with'you 

()18 
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1 that you want that they can be on a half-hour 

2 

3 MR. CAMPBELL: Tell Mr. Norblock and Mr. 

Anybody you want 

(i first witness. 

Mr. Haythe, 

(Where~pon, duly 

9 Sliorn by the Clerk of 

!0 THE COURT: sir. Try to speak up. 

11 The acoustics are bad 
I 

1:'! ~~ lfuereupon, · 

ll II 
II 
'I li 

:+ {l complainant, alled as a witness by an in his own behalf 

10 \! and, having b n duly sworn, was examined and 
!; 
I. 

Ji; H follows: 
I 
j; 
I 

1: :~ DIRECT EXAMINATION 

.. . .,., 

.. .. 

BY MR. TROTrER: 

Q Give us your name, address, and occupation. 

A My name is Winston M. Haythe. I reside at 

1512 Buena Vista Avenue, McLean, Virginia, and I am a lawyer • 

Q Where do you practice? 

A .I practice with the U. s. Consumer Product Safety 
.._ .. --··--------------------------------4--
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Commission, a Federal Regulatory Agency. 

2 Q And you live in ll.cLean, Virginia? 

3 A I do. 

4 Q Are you married or divorced? 

5 A Divorced. 

6 Q When did you become divorced? 

; A My final decree was entered on about October 3, 

R 1977, by Fairfax County. 

!.1 Q Did you enter a lot reservation agreement with 

joo I May 

11 11 
II 
!· ,., ,, Q ,_ ;i 
n 

show you a document 

~: '; the lot n agreement that you and 
. ! 

I 

' ' 
: into. . t 

t 

. ' (Handing to 

A Yes, it . 1S. signature. 

Q the attachment, or \las it 

~ not? I am going to t not. 

.. A I to the 

reservation I had a copy of tha~ 

.. . . 
• CAMPBELL: What did you take off? 

MR. TROTTER: I took off --

it Back on -- the schedule of the lot prices. 

()20 
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any objection to putti~g that with it? 

MR. CAMPBELL: No • 

BY MR. TROTTER: 

Q was given you by Mr. May? 

A given to me. it was 

attached to the it was s· ned, though,. but 

I had a copy. 

MR. TROTTER: as one document, Plain-

tiff's No. 1. 

THE COURT: gentlemen? 

MR. CAMPBELL: 

MR. 

It's admitted. 

(Document 

Complainant's Exhi 

identification and in. 

evidence) 

BY MR. TROTTER: 

Q ~~. Haythe, at the time that you entered into this, 

you were married, were you not? · 

()21 
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the lot reservation agreement and the time that you signed 

this contract, did you have a conversation with Mr. ~~y con-

cerning the resale of this property, or·was that after? 

A Concerning the resale of this property? 

Q Yes. 

A Between the lot reservation and the time we signed 

.I the contract? 

Q Yes. 

A No. 

Q You did not. 

s warrant 

into with 
;. 

: ~ ~: Mr. May, Inc., 

• I (Handing 

, .. A Yes, this is it 

· · > bears my signature. on it at that 

-. time. The change proceeding with 

: construction. 

Q the builder's 

time or later? 

That was furnished to me at the time. 

warranty and a copy of the restrictions were 

()22 
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THE COURT: Lot reservation or the. sales 

2 The sales 

3 I we're suing on, 

5 Q with him the 

6 the house at a later time?· 

A The question of my reselling the house came up in· 

~ I a specific way on the 18th or 19th of March of '78 when I 

o I was dealing with Dr. and Mrs. McNeil. Prior to that time, 

to 
11 

my only concern, as I discussed wi~h 1-'Ir. May in developing 

11 I! these plans -- it was a very large house -- was that I not 
j: 

1 ~ h only have a residence which suited my needs and one which I 
il 

: ; \\liked, '~hich would be a very marketable house should I ever 
i! 

:; \; at any point decide to sell it. 

I didn't want to build something that other people 

.· .. would not like, so I relied on his good judgment and said, 

.. .· "If you are finding that I am going astray here or if I am 

.: building or designing something that you feel would not 

constitute a good marketable house, I would appreciate your 
.. 

telling me so." 

turned out, I adopted plans 

other houses 

023. 
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1 THE l-IITNESS: Paragraph 4 states, "The assignee 

contract as amended by fourteen change or 

3 as is further agrees to accept 

lighting 

5 
1 fixtures, l'lall coveri din.ing room, 

6 selections heretofore 

7 made by the assignor." 

8 

~ -' 
.~ 

lj 

~ : H 
·' il . . . , 

. • ~ i 

offer this, I believe 

that is 6. 

THE COURT: Yes, sir. 

MR. CAMPBELL: I have no objection. 

I would like to note there is an attachment to it. 

MR. TROTTER: I am going to take the attachment 

off. I don't know what it is, really. 

MR. CAMPBELL: I think it should stay on there. 

BY MR. TROTTER: 

Q Was this attachment, dated 3/23/78, was that part 

of the assignment? 

A No, it was not. 

It was not. 

Any objection to 

' 
L ()24 
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1 • May for his approval? 

2 Yes, I did. 

3 was the result of that? · 

A there was more than one result 

5 because to your previous questi , all of the 

6 
1 

dealings with Mr. M couldn't descr· e them as having 

7 been any more smoothly time that Dr. and 
. 

s Mrs. McNeil became prospect 

9 MR. CAMPBELL: a point in t~e on 

iO that 1 

J 1 May I sentence, please? 

, .. , I am going to objec answer. 
,I 

H 1: It's not 

li 
l; ii 

,, 
. - 'i . ) 

Q 

It is not responsive. 

Go ahead. Ask your question again • 

BY MR. TROTTER: 

All right, now, Mr. Haythe, how were your relations 

· · : \·lith l-1r. May prior to presenting the assigmnent? Cordial? 

:' A Cordial. I would say they were most cordial. 

Q You didn't have any difficulties or disagreements 

before that? 
•- . .... 

A . Absolutely none. In fact, at the time that we 

~ent from the prel~inary plans to final plans -- then as 
... t....-·-------------------~-------------jl---
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1 the house was being constructed, there was a back door which 

2 I had asked on the preliminary final plans if it could be 

3 larger. It was to be thirty or thirty-six inches wide, 

i1 • and when we caught that, he said, "l~ell, you've got me here. 

5 I I can have people tearing out bricks this morning, because I 

6 
1 didn' t trans fer it from one plan to the other. " 

7 He said, "We will make that one up to you." Things 

8 were very agreeable to; •us. 

9 Q Did he accept the assignment? 

I (I A He refused the assignment. I presented it to him 
.I 

n 'I on Sunday, March 19th, and he in fact was on his tennis 
I 

~~ il courts and asked me to leave it on the seat of his vehicle· 

n l1 in the Jeep. Then I had to go to Philadelphia the following 
li 
ii 

!; ~: morning for a Court appearance there. 
i ~ 
•; 

! ... ~ t When I arrived in Philadelphia, I called h~ from 

· · ;: there and Mr. May explained to me that he would not accept 

~: : the assignment. I think he said he had not done it in the 
'! 

' · past and he was not acting on this one. 

Q D~d he give any reason or object to the assignment? 

A The only statement he made was that the builder's 

warranty ran to the first purchaser and he had wanted that 

to be me ~d deal with me. Consequently, he did not want to 

accept an assignment at all and said, in fact, he would just 

--~·----------------------------------------------------------~---
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. . 
'I 

leave the contract, my contract with Dr. McNeil, in his 

I could pick it up that night if I wanted to 

from Philadelphia. 

As a result, did you have any further deali 

A , I did, because my agreement with 

Mrs. that should Mr. May refuse to accept an 

assignment, we wo ld go forward with an 

I ment of our own and hat I \eTould then s 

52 

as originally schedule them; they 

I 
I· 
II 

proceeded to secure the 

Q Did someone 

that point. 

the settlement with 
·I 
H Mr. 
!i 

Gourley's office? 

II 
!· A Yes • ., 
:' 

, ·· contacted. In of Mr. Gourley until 

~~that Sunday, which w,.s March 19th, when this document was 

drafted and he ed to have Mr •. Gourley 

Mr. reviel-1 it. So I 

Q 

A McNeil. So it just seemed sensible 

go to back-to-back settlements, it was 

Gourley to represent me with Dr. McNeil 

present me with Mr. May. 

027 
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Q All right. 

you describe your relationship 

Mr. you had presented and he declined 

to 

A Yes. I went into 

his office. As 

that evening. My the way back from 

s the airport, I went by his 

r.• 1 office 
I 

1n 11 put us 

it was on Wednesday, 

the 21st or 22nd. In fact, it was 

11 recall, and I went in to pick that up. 

.. I!, ~~ Also at that time, he handed me a letter and I 

l! 
1' •; started to put it in my briefcase and he said, "Have ·you 

!: 
t• :; received your copy of this?" And I mid no and started to 

" 
: ·, :: put it into my briefcase. 

He said, "I want you to read it right now," so I 

:; took it out and looked at the letter. It made reference to 

. . 
'• 

the fact that I had not selected a settlement attorney.·:· ... Back 

when our arrangements and everything had been cordial, he 

had said he wanted me to select ··an _ attorney, and I told 

h~- I ~' would, and I had not selected one • 

I said, "Well, when do you need to know?" And he 

said,"About three weeks before time for us to settle." I 

028 
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1 said, "How about giving you a name by the end of the month?" 

2 And he said, "That's fine." 

3 When I walked in on the 22nd,·he then presented m 

And I also just happened to notice on it t 

:; l he wa 
I 

settlement would be in the late afterno 

{1 I the 

I 
Q - I 

' 
I 

I 

I just took the letter and left at 

you remember the date of. that lett 

~ A To best of my recollection, I the 

H I letter was dated on the 
II 

!1.1 il 22nd. In any it had 

\ i II been written. It was 
I. ,, •tten the pr. vious day, and I had 
!· 
;, 

!~ ~! not received my mail o'clock in the .. 
·I . ~ 

. , .; morning. 

Q Would this be a letter? 

(Handing to 

A Yes, this I was 

correct. 

MR. No objection. 

No. 7 admitted. 

y objection, Mr. Bushman? 

MR. BUSHMAN: No. 

THE COURT: It's admitted. 

029 
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1 (Document referred 

2 for 

3. received in 

4 

5 

6 Q Mr. 

7 let me withdraw that question. 

8 Mr. Haythe indicates on that letter, . 

9 to be at 4:00p.m., April 20, 1978." Had you and he ~greed 

10 upon that date? 

11 A We had not agreed on that date at all. 

12 Q Had_· you entered into any sort of change order 

13 fixing that date? 

14 A No. This had never been done. It's been my 

15 experience -- I have handled a few settlements, both on my 

16 property and a couple of others -- that settlement attorneys 

17 select the date. 

18 Q . What date did you suggest to him or did the settle-

19 ment attorney suggest? 

20 A When you say "to him," you mean to the settlement 

21 attorney? 

22 Q To Mr. May.· 

23 A All I said to Mr. May at that time, I said, "vlell, 

(J1_8 
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1 I had marked my calendar back when we talked in January, 

2 based on your statement of finishing the house on Wednesday 

3 and inspection on Thursday and settlemeat on Friday!' I 

4 marked mine for the 21st, and there was no further discussion 

5 of it at that point. 

6 

7 

8 

9 

10 

Q Now, did you have any discussions with a 

Mr. Thompson, one of Mr. May's employees, concerning the 

wallpaper or any portions of the house during ~hat period 

of ttme between the letter and the settlement da~e? 

A Yes, I did. It was getting down very close:·.to 

11 t~e for the house to be completed. The wallpaper which I 

12 had selected, in fact ~arly at the request of Mr. Thompson 

13 when he said he needed to keep his men busy -- I think this 

14 was back in the winter, the first of February -- I made the 

15 paper selection. This was so he could really do it at his 

16 convenience. 

17 ·The paper still had not been installed, and I 

18 talked to h~ about this. He said he was getting the paper 

19 hung. Through the course of conversation, I learned that I 

·20 was going to be charged $22 a roll to hang that. Not only 

21 had I had paper hung -- I ascertained the name of the 

22 individual who was going to be hanging the papermr h~ 

23 and found out, in fact, the price was being more than doubled 

0.31. 
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1 to me. In fact, it was going to be double.what the house 

2 

3 

4 

5 

6 

7 

8 

9 

was next door, and I said, "What's gomg on here?" 

He said, "Well, Mr. May is very unhappy with you 

because you are gotbg to make a big profit on this house .and 

he told me and told the electrician and he also told the 

fellow who did the wood trim -- he said either double or 

triple the bid." 
... 

MR. CAMPBELL: I object. 

MR. TROTTER: I offer this as an admission of an 

10 agent of May Properties, a subcontractor. 

11 THE COURT: Mr. Campbell? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MR. CAMPBELL: As I understood Mr. Haythe' s 

testimony, he had hired this man to do this extra work 

himself. 

Q 

A 

THE COURT: Why don't you lay the foundation. 

BY MR. TROTrER: 

Who was Mr. Thompson? 

No, I did not do any independent 

THE COURT: The question is, "Who is Mr. Thompson?" 

THE WITNESS: Mr. Thompson is the painter who works 

21 exclusively for Mr. May, _according to What he told me, what 

22 Mr. Thompson told me. 

23 MR. TROTTER: I think, Your Honor, an employee --

0.32 
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5 

6 

7 

8 
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THE COURT: Overrule the objection. 

Go ahead. Proceed. 

BY MR. TROrrER: . 

58 

Q I don't know Where you stopped. Could you tell us 
What Mr. Thompson told you tha~you haven't already related? 

A Yes. 

Well, as I was saying, I told him -- I said, "Hal, 

What are you charging me $22 a roll Whe~ the man Who is going 

to hang thi~'-- I've forgotten the exact figure, but he was 

10 going to be charging like $8 ·or $8. SO. In fact·, he was 

11 going to use the paperhanger .who was, I believe, a relative 

12 or at least bee~ suggested by the very place I was purchasing 

13 the paper. 

14 I said, "What's happening!" And he said, "Don't 
. . . 

15 blame me." He said, ."Mr. May just won't allow me to do any-

16 thing except stick it to you." He ~aid, "He's go:ing to 
. . 

17 .stick it to you, and if anybody else -- •• 

18 MR. BUSHMAN: Objection to all of this testfmony 

19 unless he is more precise. I think the best witness would 

20 be calling Mr. Thompson or whoever he would like. 

21 THE COURT: The Court would overrule the objection. 

22 BY MR. TROTrER: 

23 Q Did he tell you why Mr. May wanted to stick it 

033 
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1 to you? 

2 

3 

4 

5 

6 

7 

8 

A Yes, because Mr. May felt I was making a profit 

on the house. He said Mr. May had been. down and talked to 

him, and Mr. Norblock, and now -- I correct that; not to 

Mr. Norblock -- his foreman whose name escapes me right at 

the moment, his building foreman. 

Q That's all right. 

A lrlhatever his name was, he told him I was making 

9 a $60,000 profit on a house here and that the $60,000 should 

10 be going to them and not to me. 

11 Q Now, Mr. Baythe, did you enter into a release with 

12 Dr. McNeil? 

13 A Yes, I did. 

14 Q DO you ranember what transpired that led up to 

15 that! 

16 A Yes. The --

17 MR. CAMPBELL: Excuse me. You're going to refer 

18 to a release; I ~uld like to have it identified and testify 

19 from the release. The release is the best evidence. 

20 THE COURT: All right. I think your objection is 

21 premature. The question is when. 
: 

22 BY MR. TROTTER: 

23 Q What were· the circmnstances leading up to this 

OM 
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1 release? 

2 A The circumstances were --

3 Q And when? 

4 A Well, let me start with Sunday, the 19th of March, 

5 When we signed this document. As soon as I learned on 

6 Monday·--

7 Q w.hat is this document? 

8 A This document being the exhibit Whic~ is the 

9 assignment agreement Which I drafted between me and the 

10 McNeils. 

11 Q You drafted that? 

12 A I drafted that. 

13 Q Are you a member of the .Virginia Bar? 

14 A The Virginia Bar and the District of Columbia Bar. 

15 Q Excuse me •. Go ahead. 

16 A After I found out from Mr. May in that telephone 

17 conversation from Friday that he would not accept an assign-

18 ment, to the best of my recollection I called Dr. McNeil 

19 from Philadelphia and so infoDned h~, either that day from 

·20 Philadelphia or the very next morning. 

21 In any event, I know that Dr. McNeil proceeded to 

22 secure funds for financing the thing. He was going to go 

23 to -- he went to Riggs National Bank. He heard that they 

•.. 
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1 would not charge points, and they tumed him down. Then he 

2 

3 

4 

5 

6 

7 

went to another bank. 

Q What led up to the release! 

A To the release7 ~t led up to the release was · 

that he had -- after he applied for funds, he got an appraisa"" 

on the property that was even higher than what. he was paying. 

He was very pleased with that. 

s Then from either Mr. May or someone else --

9 MR. CAMPBELL: I object. I think this witness 

10 ought to be more specific and be responsive to the question, 

11 particularly in this stage of the case. 

12 THE COURT: If you can say the time, go ahead. 

13 BY MR. TROTTER: 

14 Q What t~e are you talking about! 

15 A I ·am speaking now of -- he was tumed down by Riggs 

. 16 during that week of the five-day period of March 20th to 

17 the 25th. It was during that time frame he was turned down, 

18 and he talked to me -- as I recall, this was the following 

19 day, Monday. It would have been the 28th of March -- and 

20 said that he was going at 7:30 that night_ to make application 

21 to the A~vance Mortgage Corporation over here in Virginia, 

22 which he did. 

23 He said that he had first thought that -- he looked 
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1 

2 

3 

4 

around at other properties in Arlington and Falls Church 

and said he knew I was making a profit but he just made 

$100,000 in two years on a house in California and thought 

he had a very good deal. 

5 Q What led to the release! 

6 A What led to the release? He said -- he then called 

7 me later and said he wanted to renegotiate the purchase 

8 price; that he was paying too much for this house and it 

9 was ~an~ .... ·exac~'~ change in his position from what he had 

10 before. 

11 He told me he had talked to Mr. May and Mr. May 

12 said, "I can build that house any day of the week for 

1a $190,000," and he said, "You're making too much on the 

14 house." 

15 MR. BUS~: I will object to that statement of 

. 16 What Mr •. McNeil told h~.- Mr. McNeil is the best source 

17 of that testimony. 

18 THE COURT: Sustained as hearsay. 

19 BY MR. TROTTER: 

20 Q As a result of this, What did you do? 

21 A As a result of this, I told Dr. McNeil -- I said, 

22 "Look, I'~ going through all the unpleasantness which I 

23 hoped to avoid by selling you this house at what I considered 
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1 a v~rx a~tractive price." And I said, "If you will be so. 

" I kind as to se:"'d me a release with your and you,.. Wife's 

3 I signatures on it, I will in fact sign that release and 

return it to you with YQU~-deposii:." 

Q Did you do so? 

A I did. 

Q Is this the release? 

~ 1..-
(Handing to witness) 

H A This is the release which I signed. 

111 .I 
II 

MR. CAMPBELL: This is dated April 22, 1978. Youre 

,, sure 
'. -I 

!2 
11 

!I 

this is the release you signed? 

THE WITNESS: I signed it before that date. 
p 

li 
~ ' !I MR. CAMPBELL: This is the release you signed 

~ i 
!· 

'. !t 
i I ·' 

1: 
·: 

TROTTER: I think he can cross examin 

.. 
; . !j 

l 
If he wants to voir dire voir dire .. 

·· ;l briefly • 

. - :i 
:· 
r: 

Q 

BY MR. 

You spoke 

:· ~: dated April 22, 19 

A 

TROTTER: Was it signed on this date 

that? 

038 
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MR. TROTTER: Yes, 15. 

• CAMPBEll: You have 4/22. 

No. 82 

plaintiff's No. 8. 
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release, 

7 Why don't 

8 a fifteen-minute recess. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I think we reached a 

release. That was admitted 

wanted to proceed on your next area of 

MR. TROTTER: Yes, sir. 

DIRECT EXAMINATION (resumed) 

BY MR. TROTTER: 

the last 

Q Now, after t~e release was signed, were you at 

that tfme prepared to go ahead and settle? 

A Indeed, I·was. In fact, I told Mr. Gourley to 

proceed and Dr. McNeil was now out of the picture and I 

would go to settlement. 

Q ~ere you planning on renting, occupying it, or 

what at that time7 

A At that point? 
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1 Q Yes. 

2 A I was going to occupy it. 

3 Q Now, did Mr. May have any conversation with you 

4 regarding the settlement at the offices of Herrell, Campbell ~ 

5 Lawson? 

6 A The conversationswhicb· I had with him were back 

7 When be suggested my selection, that I select an attorney, 

8 and he mentioned that particular fi~ as having done, I think, 

. 9 a majority of the settlements in there, and it occurred to 

10 me to use that particular fi~. 

11 Q Did you have occasion to inspect the house on or 

12 about April 20, 1978? 

13 A Yes, indeed, I did. In.fact, I had been to the 

14 house other times but I certainly inspected it on the 20th. 

15 I retained Sidney Jennings, an architect, to give me his 

16 professional evaluatio~. 

17 . Q Don•t go into his. evaluation. 

18 From :the. appearance, as a layman, of the house, 

19 was it ready for occupancy by you?. 

20 A No, it was not. 

21 Q Was the refrigerator in? 

22 A No, the refrigerators were not in. 

23 Q What about garage doors? 

04() 

•• • ii 
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A The garage doors were not there. To get into the 

property, you had to put on high boots and roll up your 

trousers to the knees. 

Q I take it there was no sod. 

A No sod. 

6 Q What about the driveway? 

7 A No driveway. It was all mud at that point. 

a Q Now, was settlement postponed? 

9 A Settlement was postponed. 

10 Q Were any dates selected by you or agreed to by you? 

11 A After it was postponed? 

12 Q Yes, for the resumed settlement. 

13 A For the resumed settlement, no specific date was 

14 selected. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. CAMPBELL: I submit he's answered the question, 

Your Honor. 

BY MR. TROTTER: 

Q All right. 

Now, did you receive a letter from Mr. Malinchak 

date~ April 27, 1978, a copy of that letter? 

A Yes, I did. When I arrived home that evening, on 

the evening of Thurs~ay, the 27th, I found that that letter 

had been hand-delivered, put through the mail slot in the 
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door, and was waiting for me on the floor. 

Q I show you What appears to be a letter dated 

April 27th, showing a copy going to you. Is that the letter 

you are referring to7 

(Handing to witness) 

A This is the letter. . 

MR. CAMPBELL: No objection. 

THE COURT: It will be Exhibit No. 9 and be 

received. 

(Document referred to was marked 

Complainant's Exhibit No. 9 fot 

identification and received in 

evidence) 

BY MR. TROTTER: 

Q All right, sir. 

I believe yo~ mentioned settlement at 11:00 o'cloc~ 

a.m. in the record room of the Circuit Court of Fairfax 

County. Did you agree to this arrangement to have the settle­

ment in the record room at 11:00 o'clock on the 28th? 

A No. 

Q After you got that letter, did you take any steps 

to see if you could ~lose by then? 

A Sir, I was aware of that letter before I received 

. .... 

.. .. 
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1 it at home. I got back from lunch about a quarter o£.1:00, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

as I recall, on Thursday, the 27th, and I had two messages. 

My secretary remarked, I think, one urgent and the other 

emergency, one being Mr. Dulaney and one from Mr. Gourley. 

They were recorded within about five minutes of each.other. 

I think it was about 12:30, 12:35, thereabouts. 

I don't recall which gentleman I called first. 

There were a series of telephone conversations that after-

noon between me and Mr. Gourley and Mr. Dulaney. 

Q Had you arranged for the purchase price of the 

11 house at that t~e? 

12 A Had arranged for the purchase price? 

13 Q The financing~ 

14 A Oh, yes. That had been even back in late March or 

15 early April. Money was available, but I didn't want to get 

16 the money until I neede9 it, because·the interest is high. 

17 Q What next did you do, if anything? 

18 A Well, I had the representation there of counsel 

19. for Mr. May that he had completed the items on the punchlist. 

20 Either that letter states it -- l don't have the letter in 

21 front of me·-- that the residential use pe~it had been 

22 issued, or at least I became aware of it from reading it 

23 in there, or Mr. Gourley or Mr. Dulaney -- this had been 
,..,. ._ft 
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1 done. 

2 I thought we were going to settlement tomorrow, 

3 so I arranged to pick up the money the n~xt morning, get 

4 the insurance on the house, and I even changed the utilities 

5 in my name ~- the electricity and water. I did all that 

6 Friday morning and I gave notice to my landlord I was moving 

7 out and moving into the house. . 

8 Q With Whom did you arrange the financing? 

9 A My financing was arranged -- one lending institutio~ 

10 was involved Which was the McLean Bank on Old Dominion Drive 

11 

12 

13 

14 

15 

16 

in McLean, and the balance was provided privately. 

Q 

Q 

Now, on --

MR •. CAMPBELL: I'm sorry2 Was provided privately? 

THE WITNESS: Privately. 

BY MR. TROTI'ER: 

Now, on the m_orning of April 28th, did you have 

17 occasion to meet with Mr. Dulaney and Mr. Gourley in 

18 Mr. Gourley's office? 

19 A Yes, I did. In fact, I had retained Mr. Dulaney 

20 earlier that week, about Monday or Tuesday, in relation to 

21 the Dr. McNeil matter. Actually I had not seen Mr. Dulaney 

22 personally. We were good friends; we practiced on a case 

23 together. 

044 
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1 I walked in, and he was· on the telephone and he 

2 kind of threw up his hand and waved to me. 

3 Q This was in Mr. Gourley's office? 

4 A In Mr. Gourley's office. That is actually in a 

5 house. As you walk in the front, it would be an office 

6 conference room on your right rear. 

7 Q And Mr. Dulaney was there. Could you hear what 

8 he s saying? 

9 I could. 

·10 • CAMPBELL: I object until he estab 1.shes who 

11 was in the the conditions, and so This is 

12 clearly hearsay. 

13 THE COURT: point. 

14 MR. TROTI'ER: 

15 out of He will be a witness, 

16 and I just wanted him t~ t Dulane 

17 saying from his end 

~8 If Your Honor p I have no 

t9 objection to h testifying that he heard M 

~0 I object to h~ repeating any e ·dence at 

to What he allegedly heard from Mr. 

MR. TROTTER: Well, Your Honor, 

ck after Mr. Dulaney testifies. 
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-- -----~----------------------------------------------------------~----

I 
I 

.... · 

B'f }Ql. TRQTTBR: 

Q All right. 

~1at about today?. Are you ready, willing, and 

able to settle now? 

A Certainly. 

MR. C~1PBELL: I suggest, Your Honor, the proper 

way to do this as I read the law in the specific performance 

is for him to tender a check. 

THE COURT: I think -- go ahead and break it up, 

whether he has the check and what-have-you. Go ahead. 

MR. CAMPBELL: I don't think this is a proper 

! , tender under the law. 

MR. TROTTER: I don't think we have to tender at 

. ~ . trial a check. 

·. 

.. . 

BY MR. TROTTER: 

Q Tell the Court, please, if you have any wher~withal 

or means of settling at this time and, if so, where • 

A Yes, indeed. Again, I have not kept funds. I 

have made arrangements, though, that on reasonable notice, 

1 will have my funds again just as I did last time. 

the 
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-L-------+1-------------------------i--
' 1 THE WITNESS: I arrived at the courthouse, to the 

2 best of my recollection -- it was about 12:30 or it lvas 

3 some\vhere betlveen 12:20 and twenty of 1:00. It lvas sufficie t 

.t time that we had a conversation with Mr. Dulaney and I had a 

5 conversation there in that record room and then came around 

and got us a sandwich. 

As I in fact finished my sandwich, I know he went -
I 

8 to make another phone call. It was the 1:00 o'clock phone 

111 He came back in and said he had called 

he did not reach Mr. Malinchak. I think he 

ak was in conference. .f 
I 

• TROTTER: 
·-' . 

Q certified 

!.'• 
April 28, 1978, to the Deed that 

you looked at that day~ 

(Handing 

A Yes. 

I would certified 

copy of the Your Honor. 

E COURT: Any objection? 

MR. BUSHMAN: I object. There 

that this in fact was from May Properties 
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THE COURT: What is your position?· 

I would agree with Mr. 

the 

that \-Je have a 

BY MR. TROTTER: 

Q What out-of-pocket expenses did you have? 

I 
II A At that point, the bank charged me $100 for the 

II ,: 
·' 

day's use of the money. I also ~aid. the title insurance 
I! 
il 
il 

binder, which was $50. I also paid $300 to Mr. Gourley as 
., 
~ ! the settlement attorney because he had performed his services 

., and that would be it because the insurance company did not 

charge me anything. They just returned my check. 

Q Did you incur any expenses through Mr. Dulaney? 

A Yes, I certai~ly did. I had attorney fees to 

Mr. Dulaney and Mr. Olson. 

Q How much were they? 

A Approx~ately $1,000. 

Q Have you computed the interest you have lost on 

the $19,500 for the last eight or nine months, whatever it 

- · is? 

A Yes, I have • 
-6- ....... __ 
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Q What '\'las that? 

A That was some $1100, $1200. 

MR. CAMPBELL: Do you have a total there, 

Mr. Trotter? 

MR. TROTTER: About $2500. 

Your Honor, I have cancelled checks which I would 

just as soon not put in evidence unless opposing counsel 

would like them in evidence. :'\ I! 
,~----------------------------------------------------~ 

!' H If I may have the Court' s indulgence. .. • • 
d p 

!*; ,1 

i ~ j; 
ii 

. • d 
•t 
il 

(Pause) 

that is all I have. 

Sure. 

MR. That is 

MR. 

MR. TROTTER: 

THE COURT: want to offer them, 

is what he '~as saying, un them. 

identification? 

them 

I have no objection t 

MR. CAMPBELL: He referred to them, 

like to mark them. 
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THE COURT: You want to mark them? 

MR •. CAMPBELL: You want to mark them? 

MR. TROTTER: I don't want to offer them • 

CM1PBELL: I subnit for the record t 

hem; we should have it marked and 

don' t even know l\Fhat it 

marked as your exhibit, 

10 

11 

! ,, 
I• 

i, 
I• 

I ... . . 
..• 1: 

t;•, .,. 

... 

.,. . 
,. 

. --.. -t .- ._ <"';~ .... 

......... -....... -

Q 

A 

Q 

MR. CAMPBELL: to them. 

THE COURT: 1, 

(Documents referre were 

marked Defendants' 

No. 1 for 

CROSS EXAMINATION 

BY MR. CAMPBELL: 

You testified to your out-of-pocket expenses. 

That is correct. 

lVhat is this check to M. G. Apartments? 

{)50 
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-----~-----------------------------------------------------------r---(Handing to witness) 

2 

3 

. t 

5 

0 

7 

g 

9 

II) 

11 

1:..! 

j ' j 

' I 

) 

. ~; 

. -

. 

.. .. 

II I! 
ll I. 
.t 

" I! 
'I I! 
! ~ 
II 
!' ; 
t· 
il 
j: ;l 
., 

. . 

A This \\'as by a check I had presented Mr. May. May 

I look at the check? 

Q Yes • 

A I had given Mr. Gourley two checks. One was from 

McLean Bank for $160,000. And I also presented to h~ a 

check for $9,512.83 which was the difference between the 

$160,000 -- if you add the two checks together, they total 

up the total amount of money that was due to go to Mr. May, 

as well as the recording expenses and the fees to Mr. Gourleys 

office. 

So what this check represents is -- then after I 

learned the property had been deeded to Dr. Albright that 

day, I went back to Mr. Gourley that day. He wrote a check 

for I took back from him the check. 

Q Which check? 

A The two checks that Mr. Dulaney had, one to give · 

to :t-1r. May and the other one to record. I took those two 

checks, handed them to Mr. Gourley, and Mr. Gourley then 

wrote me a check for $160,100, which was the additional $100 

the bank was charging me. That was his check No. 4298 • 

He then wrote a check.to himself, check No. 4300, 

for $300. That was his fee • And then to Colonial Title 
..... _·-···---·-----------------~,...--------------------1---
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Company, the insurance company, check No. 4299~ That was 

$50, and he \n-ote a check to me for the balance, which was 

$9,062.83. 

If you take that check over $9,000, the $50 check, 

the $300 check, and the -- take those three checks, add it 

together, they total the ~ount of my check to M. G. Apart­

ments, which was $9512.83, to repay that amount of money. 

Q You have shown me --

MR. BUSHMAN: I would object to the response.· The 

question was why was this check payable to M. G. Apartments 

that he presented to Mr. Gourley, and he never answered. 

BY MR. CAMPBELL: 

Q Mr. Haythe, you have referred to your check No.797 

which is dated April 28th. 

A That is correct. 

Q April 28, 1975? 

A No; 1978. 

Q To the order of M. G. Apartments. 

A That is correct. 

Q In the amount of $9,512,83. 

A Correct. 

Q And that is for deposit to M. G. Apartments. 

A · That is correct. 
1-.. -----------------~---------------------1--
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Q Yo~ contend that check went towards ·settlement? 

A No, that was not my testimony. 

Q You have also shown me a check No. 4301 apparently 

issued upon the account of Tudor Stewart Gourley, Jr., in 

the amoun.t of $9,062.83, to you. 

A Yes, that is correct. 

Q Where did the $9,062,83 come from? _A private 

source? 

A ·Originally that morning, I had taken -- I keep 

forgetting. The green check, if I could see that • • • 

Q Answer my question. You previo~sly --

MR. TRO'ITER: Your Honor, I think if he is being 

asked a question about that check, he should be able to see 

it. 

THE COURT: If he needs something to refresh his 

recollection, fine. 

THE l-1ITNESS: I had taken Mr. Gourley a check 

payable to him from the private source of M. G. Apartments 

for $9,512.83, which was the difference from what I was 

borrowing from the bank and what I owed to complete the 

settlement. 

When the settlement did not take place, I then 

took those two checks that were payable to Mr. May and 
~-...... ~.._ 
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r--1 payable to the County of Fairfax back to Mr. Gourley. 

.· 

2 

·l 

-• 

Mr. Gourley first gave me a check for $160,100 to take back 

to the l.fcLean Bank that very day, which I did. 

He then wrote off the three expense checks, one 

for $50, one for $300 to himself, and he gave me a check 

for the balance, which was the check for $9,062.83. 

Now, I had borrowed, or, rather, the private 

source of M. G. Apartments on my behalf had presented. 

n I Mr. Gourley a check that morning for $9,512.83. So what 
I 

10 1l I then did was to deposit the check :which Mr. Gourley had 

11 II written to me into my checking account, and I then wrote a 
ii 
I! 

L! 11 check back to M. G. Apartments. 
ii 

. . 

.. .. 

,, .. 
r 
I 

., 

BY MR. CAMPBELL: 

Q Who is M. G. Apartments? 

A M. G. Apartments is two friends of mine l-Jho are 

in business lvho own apa.rtments. 

Q Mr. Haythe, would you please tell me what 

attorneys have represented you in this matter? 

A I have been represented by the firm of Jackson, 

Campbell & P~rkinson, specifically, Mr. Ben Dulaney; 

Mr. Olson, Who is an associate of Mr. Dulaney's; and·then 

for purposes of settlement, Mr. Gourley • 

Q When did you employ Mr. Olson? 
-........... __ ·---... 
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A I initially employed Mr. Dulaney. 

Q And they are of the same finn? 

A The same firm. 

Q When did you employ Mr. Dulaney? 

A I employed 11r. Dulaney -- it was on either Monday 

or Tuesday. Let's see. If it would be the 17th or 18th 

of April because --

Q Of 1978? 

A · 1978, yes. 

Q And that is the first contact you had with him? 

A No. 

Q With Mr. Dulaney. 

A No. 

Q In response to this matter. 

A Yes. And \-lhen I say "this matter," I did not 

initially contact Mr. ~laney in regard to matters between 

·: me and Mr. May. 

Q But the-fact is that the first time you contacted 

Nr. Dulaney was on April 17th or 18th of 1978. 

A 

Q 

A 

That is true. 

And did he subsequently leave town on the 19th? 

I don't know when he left town. 

Q l.Jhen is the next time that you saw Mr. Dulaney 
---~ --·--------------------------------1---
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after April 18th? 

A I did not see hfm on April 18th. 

Q l\fhen did you see him? 

A I saw him for the first t~e in regard to this 

5 matter on the morning that I walked into Mr. Gourley's 

office, which was Friday morning at 10:00 o'clock on the 

-
I 

28th when he was on the telephone. 

8 .I Q On the 28th of April 19787 

H 11 A · That's right. All my previous contact had been 

iti I by telephone. 
I! 
I! 

i I i I Q And did there come a ti~e after you initially 
,, 
i: 

1~ ~~ contacted Mr. Dulaney on April 18th or thereabouts about 
~ i 
' 

1 i ~ . 
!· 

any matter that you had some dealings with Mr. Olson? 
.. . !t 

r ;: A Mr. Dulaney informed me that he was going on some 
.. 

·. trip, fishing or hunting or something. In any event, he 

was going to be out of town on the day that my settlement 

: was to take place. I know he was to be out of town on the 

·-~ 21st. 

l-1hen he left between the Monday, Tuesday, ·:when .. I ·· .. 

first talked to him, and Friday -- I don't know. He was to 

::: ;~~ 

be out of town there, and he told me Mr. Olson was a bright 

. associate in his office and that Mr. Olson would certainly 1 ....... 

('" 

·'· 

~~ - ~'=- . represent me in any matter until he got back. 
~¢; ~-.. _,_ . 7 ............. __ ___ 
~ ----------------------------------------------------~---: . ...:. 
~~:; 
!,;!',. 

i .. ' ··,~·;:-,, 
~~·-':_ ....... .. 

·~~~ 
ti .· . 
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Q So all of the references you have made to 

conferences or statements of Mr. Dulaney between April 18th 

and April 28th are really hearsay because you didn't even 

see him again until the morning of April 28th? 

A I don't understand the nature of your q~estion. 

Q You did not have any personal contact with 
f II 
~ I Mr. Dulaney until April 28th. 

. :J 

~) I 
,, 

A 

Q 

A 

That is not what I testified to. 

· When did you see him prior to April 28th? 

Well, having a discussion or business dealings 
!!I II 
11 \\ with someone and seeing someone is totally two different 

tl 
i! ~ l I! things. I conduct a vast majority of my business by 
·j 

II 
'; !' telephone. 

i 
II .. 

Q When .. 
. ' did you have any conversations with .. 

~ t 

·· -: Mr. Dulaney? Did you have any conversations with Mr. DulaneYI 
~; 

on the 27t}l? 

A I did indeed, as I previously testified. I 

returned his call, his telephone call, when I got in to my 

office about quarter to 1:00, and he had received Mr. Malin­

chak's letter and Mr. Gourley also had called me, and we 

had several conversations that afternoon. 

Q This was with Mr. Dulaney on the 27th? 

A I indeed did • 
...... __ 

()5? 
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t~·. 

~~. 
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., 
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-·~ 

' 

• .> • . ', 

1 Q Now, when did you first have contact with 

2 Mr. Gour~ey? 

3 A I don't recall the first time that I personally 

-1 had contact with Mr. Gourley. I remember the date I met 

5 him. When it was, I don't recall because Mr. -- rather, 

l3 Dr. and Mrs. McNeil had originally retained Mr. Gourley. 

-
' 

And I said, "Well, we might as well use the same attorney. 

~ That is fine with me." 

~.t Q · Would this be March 19th, to refresh your recollec-

II !!I 

: 1 I' 
I 

tion, or the 20th, which was a Sunday? 

A No. The Sunday was the 19th; the 20th was a Monday. 

... !i 
~ l 

Q The 19th was a Sunday. 
•j 

,I A The 19th was a Sunday. That was the first time I 

. :. heard the name of Mr. Gourley, but I didn't contact him that 

day. 

Q Did you take _this assignment to his office on 

Sunday to be reviewed? 

A No, I did not. 

Q You did not? 

A I did not. 

Q l~1en was the first time that you had any meetings 

\lith Mr. Gourley·? 

A I don•t recall the date of it. 
. oe:. ... 
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1 Q You never took the assignment to him? 

2 A No, I did not. 

3 Q So you didn't know what the settlement date was, 

.1 did you? 

A I had, in dealings with Dr. McNeil, knowing it 

\J was sometime after March 20th, that is when I knew that 

j Mr. May would not accept an assignment. Now, I then at 

b some point after that, one evening after work, I went by 

9 Mr. Gourley's office. And at that point in time, I thought 

111 I we were still going to have back-to-back settlements and 
I . 
I 

:1 ! that Mr. Gourley would be representing me with Mr. May 
'I I. 

;~ !l and that he would then turn around and represent me with 

and Mrs. McNeil. 
u 

Dr. t 
t; 
i: 
II 

I! ., Q At that t~e, Mr. May had not refused to sign the 

• i 
'! assignment? 

A No, that is ~ot What I said. I said that it was 

sometime after the conversatio~as I previously testified, 

that I took the assignment to Mr. May's home and he was· 

playing tennis on Sunday, the 19th. 
... 

Q Sunday the 19th? 

A That is what I am testifying to, . s1r. 

Q· Had you shown that assignment to Mr. Gourley prior 

to taking it to Mr. May on the 19th? 
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A I testified I did not. 

Q When did you take it to Mr. Gourley? 

A I took it to Mr. Gourley sometime after it l-ias 

sometime after the 21st; the 20th, I '\'las in Philadelphia on 

a Court appearance on behalf of my own work. It was sometim 

after that that I first met face to face with Mr. Gourley. 

Q Now, when \'las the first time you met with 

Mr. Olson? 

A I have never laid eyes on Mr. Olson, to my knowl-

edge. 

Q You never talked to Mr. Olson? 

A That isn't what I said. 

Q You never met with him in person? 

A All my business dealings have been, with him, by 

phone. 

Q You never me~ him, other than just telephone con-

versation? 

A That is correct. 

Q When was the first telephone conversation that you 

had with Mr. Olson? 

A I believe that my first telephone conversation 

~ith Mr. Olson was -- I am trying to recall if I spoke with 

him. If I did, it was just-a ~ind of courteous thing on the 
""'-·-· 
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day Mr. Dulaney told me he was leaving town. He had 

orally told me earlier that week when Mr. Gourley had 

94 

told me -- he says, "I am not going to be anything other 

than a settlement attorney," and he said, "It looks like 

something is going to be developing betw·een you and 

Dr. McNeil, and Dr. McNeil is going out and hire him 

another lawyer." 

I said, "I'd better hire my own," so I called 

Mr. Dulaney. 

Q \~en did Mr. Dulaney or Mr. Gourley say there was 

something developing between you and Mr. McNeil? 

A He told me that Dr. McNeil had asked him for the 

H i names of some -- I think he even asked Mr. Gourley to recom­
i! 
!: 

~; ~~ mend an attorney to him, when he said he couldn't represent 
I' 

I .. h. • : :~ J.m. 
i ~ 

He was representing both of us; to my best recollecti 

.. : .. he said he did not reconnnend anyone, and he gave the man 

:; ·: three names. 

. _. 

Q I thought you said you and ~tt. McNeil were going 

to have a separate settlement immediately after your settle-

ment with Mr. May. Did some difficulty develop between you 

and Mr. McNeil? 

A I wouldn't say difficulty. It was only after he 

had received an appraisal on the property and, according to 

' 

"'WL..-• 
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1 him, Mr. May informed h~ it wasn't worth the paper it was 

written on and he could build him a house for $190,000; and 

he wanted to renegotiate the purchase price. 

If I may complete -- I said, "If you lqant to 

just sign a release and get out of it, fine." 

Q That is what you told him? 

A That is what I told Dr. McNeil. 

Q Did you tell Mr. May that Dr. McNeil said these 

things about him? 

A I don't believe Mr. May and I had another conversa-

tion after about the 22nd of March, which was the morning 

• ) • j, that he gave me that letter in his office which he had 

I allegedly written on the 21st. We did not meet face to 

l .. 
·I 

face after that, and t don't recall any conversations. 

He would have his secretary call me if there was 

something that l~as to t.ranspire. 

l ' no 

.: ~- Cene H. 

So it is your test~ony, Mr. Haythe, 

conversations or any kind 

A 
';l .. 
'( . 
-: ~:.~ bvok of plans 

;.:t ~: 
~-

1978? 

May. 

W} ~ 

-~ .. Q That is not my question. 
~,~----~ ... ·:-··· ----- My question 

~lt-.. ! 
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A Yes, 

Q I believe it states that you thought you would 

bring a couple of things to Mr. May's attention, and the 

banisters and the intercom system -- is that right? 

A As I recall, going through one day, I had seen 

some static. It was a big speaker in the rec room and the 

banisters at the top of the steps -- I think it was the 

steps, the main floor going upstairs -- I thought these were 

items obviously -- there was a big major item but I thought 

these would be something that he might not catch in the final 

walk-through. 

They told me they had their final walk-through on 

the l9th before I was to do m~ne on the 20th. 

Q I am sure, as you say here, " ••• as you complete 

: ~ .l the house in the next few days that minor or small matters 

\'lill be noted and these might be covered." Is that correct? 

A May I see the letter? 

No. As I say here, not as you read, but "I thought 

these two might not be caught." 

Q Were you getting ready to move, to occupy the 

house? 

A On the 11th of April? 

Q Yes. 
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A On the 11th of April, I thought I would be deeding 

2 it to Dr. and Mrs. McNeil. 

3 Q Did Dr. and Mrs. McNeil -- were they p~anning to 

4 move in? 

5 A Yes. 

6 Q And you didn't even think you would move in on 

7 the 11th of AprilZ 

8 A On the 11th of April? 

9 Q Yes. 
'.:: 

( 
10 A I didn't intend to move into the house. 

r~ ·: 
~·~ 

·· .. ] 1 Q You didn't indeed. 
,. 

1~ A Yes. 

!.'1 11 
,I Q 
i• 

What is the postscript on that letter? 
I• 
:I 
!! 

~ : ! ; A 
. 

"Please note above, my mailing address recently 
;; 

, , :! changed." 
•i 

Q Where did you move? 

1512 Buena Vista Avenue, which is the return 

. I 

Q You moved on April 11th? 

A No, I did not. 

Q \~at change in address was it? 

... ··---------------------------------+---
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Q Where is that? 

A 6837 Saint Albans Road? 

Q Is that in the District of Columbia? 

A In McLean, Virginia. 

Q McLean? 

A l~ere I resided with my wife and three children. 

Q And I believe you and your wife now live in a 

different address? 

A ·That is correct; we're divorced. 

Q In fact, she got the furniture out of 

she? 

she did not. 

I think this is 

Sustained. 

Q arr~gements for the 

furniture in this house? 

A What moving 

Q first make into 

the house May? 

TROTTER: I think he could give 

. MR. CAMPBELL: After April 11th • 

MR. TROTTER: Excuse me •. He's testified 
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1 

2 

3 

4 Q ~~en did you intend to move into the May house? 

5 ·A I intended to move into the May house on Friday, 

s April 28th. 

7 Q April 28th? 

A That . correct. l.S 8 

9 Q ·That is correct? The 28th? 

10 A That is correct. 

11 Q Did you have any conferences with Thomas J. 

12 Harrigan, \~ho is an attorney in Arlington, Virginia? 

A He may be that -- the name sounds familiar. I. 
li :t ;; think that he was one of the three names that Mr. Gourley 
p 
~ ~ 

:·. :1 had suggested and that he would be the lawyer that Dr. McNei 
!I 

H il had hired, and I don't recall if he is the one. I don't 
r 

. - l 

.. .. 

recall if I ever had a conversation with h~ or not, but 

I do know that I retained Mr. Dulaney to deal with him. And 

I don • t think 1 had a conversation with him. I may or may 

not. 

I don't recall, but in any event, in any stbsequent 

discussions with h~, I retained Mr. Dulaney to handle it. 

q· Let's see if I can understand you correctly. On 
... ·­

~~·--------------------------------------------------------~---
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April 11th, you were expecting the McNeils to move into the 

house. 

A That is correct. 

Q And Mr. Gourley evidently told you there was a 

conflict developing between you and Mr. McNeil and he 

couldn't represent both of you. 

A He told me that Dr. McNeil was retaining private 

counsel and that he would not be in a position to represent 

either one of us. 

Q What was the dispute between Dr. McNeil and 

yourself? 

A Dr. McNeil and I never had any words of ~ispute. 

Q Didn't you obtain an attorney to deal with him? 

A I obtained counsel to represent me in dealings wit 

counsel for Dr. McNeil. 

Q Over '~at problem? 

A Over the negotiations of a release. 

Q A release that you offered here in evidence? 

A That is correct. 

Q Was there another release between you and Dr. McNei ? 

A No; that is the only release. 

Q I show you a letter dated April -- let me mark 

this, if I may. This is the letter from Thomas Harrigan to 

()67 

~~~~·e~: :'f~?;h"r;~ ,\:..~~±~~·.~ 

.. 
' 

J 
' ;.· 

... ,:, 
;· 

} 
. "·· I , -·. ~ 

I ~ 
I ""} 

I ·:~ 
I /. I ...... 

··. 

/ 
..' .. _, . 



;r 
... .; ~ 

.. ..:' 

•' : .. -. 

\ .;.~ ·'" .. . 
: ._, .. .. 

.. ~ ~ .... . 
J.'•' ~~. 

. ~· 

·:.-; . 
•,!.··· -.. 

~ ;_ .... · .. 

.. . ":::: 
:.~~: ~·· i' ~ 

--.-.~. ' . 
.. . -

- " ..... 

--:-

104 

1 Mr. Haythe. 

2 THE COURT: I will mark the letter from Mr. 

3 • May as Exhibit No. 2. This will be Exhibit 3. 

4 MR. CAMPBELL: All right. 

5 

7 

MR. 

!1 same time 

l'' that would be 4 

I 
11 i Haythe s dated March 19 , 

.. . . 
. . 

i 
! 

THE COURT: 

·I 

MR • 

(Documents referred 

marked 

Nos. 2 and identificati 

·Also, I would to mark at the 

be 4 and 5, respectively. 

to.were 

Defendants' Exhibits 

Nos • 5 for identificati 

I think Mr. 

those. esn't have this one. 

MR. I can't hear you. 

CAMPBELL: You have all these, 

TROTTER: I don't think so. 

MR. CAlviPBELL: I will show them to you. 
' . . ..... . .. : .' 
r:_-_~_.-. 

MR. TRO'ITER: 

MR. CA}IPBELL.: 

May I take a look at them? 

Mr. 

\ 

Harrigan is on call if 
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that Mr. Harrigan '~ill come and identify the letter. 

THE COURT: All.right. 

THE WITNESS: At the moment, 

this. 

• CAMPBELL: 

Q this. the 

release, 

II 

MR. TROTTER: 

That. is only signed by 

form o:f' the question. 

BY MR. CAMPBELL: 

:i ,, 
i; 

letterhead. 
:j 
'• ,. signed this release sent to you 
!. 

A To the best of my recollection, that is correct. 

Q When did you receive this document·: and this further 

release agreement? 

A I don't recall. As I say, the letter is dated the 

18th and he makes reference there to his conversation with 

tty comisel, Mr. Dulaney, and I know I did in fact retain 

·-~--~---------------------------------------------------------~--
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·--- --·----~------~----~----~--~--------------------------------~---Mr. Dulaney that Monday or Tuesday or Wednesday, so the l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
,.._ 
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time frame sounds right. 

Q Do you agree with his statement that the Riggs 

Bank had declined to loan Dr. McNeil $125,000? 

·MR. TROTTER: I object. 

THE COURT: Sustained. 

BY MR. C~lPBELL: 

Q To your knowledge, did Riggs decline to loan 

Dr. McNeil $125,000? 

MR. TROTTER: This has to be hearsay. 

MR. CAMPBELL: He has already testified to that, 

if Your Honor please. 

THE COURT: He has indicated that earlier. 

BY ~fR. CAMPBELL: 
lj 

II 
Q Is that right? 

'I ., 
I• 
II 

A I was so info~ed by Dr. McNeil • 
II 

!! q Q Then you knew on April 18, 1978, that Dr. MCNeil 
n 
I! 
~ t had no loan; is that right2 

A On April 18th? 
:: 
! 

Q 1978. 

A No. Actually, Dr. McNeil had a loan approved by 

Advance Mortgage Corporation. He went to Riggs National 

Bank, I believe, on Monday, the 20th of March, and t~ey 
........ _ 
------------------~------------------------------------~---
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1 turned· h~ down at the end of the w~ek or I think it ttlas 

2 the end of that week. In any event, he then talked to me 

3 one morning from his office and said he had made application 

4 to Riggs and they turned him do\vn. 

5 He was now going to Advance Mortgage and in fact 

6 I think he was going over at 7:30 in the evening to make the 

7 application. 

~ ·- Q When did you receive when did you authorize 

fl anyone to accept $5,000 from the McNeils as a deposit on 

10 the contract for the purchase of this house? 

! l 
II 

!:! I, ,, 
II 

' . II . . 

A The McNeils wrote a $5,000 check on Sunday, 

~~rch 19th, the time we executed that assignment. 

Q I show you Defendants' Exhibit 5; is that a 
i: 
I; .. !: 

t I 
: 

confirmation between Routh Robbins and yourself and 
;i 

:·1 •! 
'i 

Dr. McNeil that $5,000 had been deposited on the contract . 
I 

· · .. between you and the McNeils? 

(Handing to witness) 

A That is correct. I personally typed that letter, 

got my own strikeovers. 

Q You personally put that in the letter? 

A Yes. 

Q And who held the money? 

A Routh Robbins • ....• ......_ ___ _ 
------------------------------------------------------~----
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z A Routh Robbins was a real estate firm that was 

3 assisting Dr. and Mrs. McNeil in finding a residence in 

McLean; specifically, Virginia Neal, who is either an agent 

or broker-- I don't know which-- was in that Routh Robbins 

office and was aware I had the property at Evermay and was 

7 desiring to sell that property. 

s This letter is dated Apri~ 18, 1978? 

I·J !I Q 

11 II A 
II 

:-1 ll the last 
I" 
lj 

not. 

•! March 19th. 
.; 
I 

·l 
,. 

I don't recall th'e date; it \\7ould speak 

Q I don't want to coafuse you • 

of 

dated 

Incidentally, what type of law do you practice? 

.. 

A What type of law? I appear i~. Federal Courts 

throughout the nation as an enforcement ti:i.al attorney. 

Q In what department? 

A The Consumer Product Safety Commission, an 

indep~ndent regulatory agency with five presently appol~ted 

Positions. 
-~---

---------------------------------------------------------~--
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Q How many? 

A Five. 

Q Have pu done any real estate? 

A Yes, I have. 

Q When did you do that? 

A I have done real estate work for myself and also 

on occasion a friend will ask me if I will handle the matter. 

Sometimes it's been with someone of -- a friend. 

Q This is dated April 18th? 

A That is what it says, yes, sir. 

Q Now, April 18th -- you·. had known since March 20th, 

you not, that Gene May wasn't going to give you an 

• j !! assignment. Is that right? 
!; 
I• 

:; ;; A He so informed me, and in my long distan~e phone 
" :! 

· :: call from Philadelphia on Monday, the date was March .20th. 

' .. Q So you held this money or let Routh Robbins hold 

·· -~ it until the 28th. l.Jhen was that money returned to the 

McNeils? 

A I assume it was returned to them on April 22, 

~hich is the date that the release is dated, becaus~as I 

stated earlier, I signed the release. ·And to the best of 

· ~Y recollection that was on Wednesday, the 19th, and then 

had to go back over to Routh Robbins. I signed it, and I 
.... ,,_, _____________________________ +-_ 
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~--------------------------------------------------------·----~----· 
1 know the McNeils signed it. The McNeils signed it when it 

was presented to me; then I signed it. It was then going 

t) 

to be signed by a Mrs. Gardner and Mr. Mitchell who are 

in partnership as Gardner Homes, and they were to receive 

a finder's fee; also, Routh Robbins was to receive a finder' 

fee. 
I 
I Q 
II 
I 

You stated that the McNeils were to obtain a loan. 

i A They were obtaining financing on the house. 

!I Q I, 
1: 
d A II ,, 
II 

recall, I ., 
·! 

Did they obtain an appraiser, if you know? 

I don't think they independently did that. As I 

have used Advance Mortgage myself and you contact· 
!• 
I 

· '· the lending institution and pay them money -- I think it's 
. 
like $100 or so -- and they take care of all the rest of 

the paperwork, including getting an appraiser. 

Q Did you know that they had obtained an appraiser 

for the purpose of this loan? 

A I know an appraisal was made on the loan for the 

purposes of Advance Mortgage. 

Q And you had contact with this mortgage company; is 

that right? 

A At that point in time? 

Q Yes. 

A Yes. 
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1 Q You _said you had been doing business with them. 

2 A That is subsequently. 

Q When did they obtain this appraisal? After 

4 Mr. May told you that he was not going to sign the contract? 

5 A It would have to be, because that is -- he told me 

6 be would not accept an assignment. The ~cNeils signed the 

7 fonn with me on Sunday the 19th and he, Mr. May, said on 

~ the 20th he would not accept an assignment. That is when 
I 

n 'l Dr. McNeil was going to Riggs to get his money. 
I 

111 i I don 1 t think -- his first contact with Advance I 
ll 

:! !I \\'as either sometime the next week or the week thereafter, ,, 
;t 

.. ~~ the 7:30 p.m. meeting. 
!; ,, 

· · ;; Q How much did you sell the house to Dr. and Mrs. 

McNeil for? 

A I never sold the house to Dr. McNeil. 

Q What was the price? 

A $233,000. 

Q This appraisal was also, as you know, $233,387. 

A If the appraisal is there, it would speak for 

itself. There was an appraisal for $234,500. 

seen 

see the point 
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.. 
-·· 

, '~ .· - · .. } 

H ·. 

McNeil personally because as of the -- it loJould have 

2 , to the best of my recollection, the end of the 

3 g the Monday of the 17th of April 

4 
point in t informed that he had t and hired 

his own 

Q first tell Dr. 

for this house? 

A I never What I paid for this house. 

Q 

A I do:a.1' t knoli. 

Q You do you? 

Your Honor, 

CAMPBELL: 

. J rephrase the question. 
,: 

i; 
:1 Mr . .~ . and ask '~at the price was? 

A I have read t~t in Mr. May's deposition. 

... <~~~~ • Q You never told this man what you were purchasing 

.. the house for7 

A That is correct. My contract with Mr. May I 

had taken a magic marker and blacked out what the purchase 

price ''~as • 
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1 
·- ··--· -·---H-----------------------------------1~-

A At \mat time? 

2 Q At the time you blocked out this price. 

3 A Of course not. I blocked it out on the Sunday --

4 Sunday, the 19th of March. 

5 Q Let's go to another phase. You went in to Mr. 

6 this house. Were you aware there was attached 

7 a statement that the warranties 

8 

9 The warranty will for itself. 

~. ,, Io I don't see going into it. 
: --"":.-

.. 

~- i1 MR. I think it important. 

: 
!.a ·- THE COURT: if 

~ ~ 

BY MR. CAMPBELL: 

Q I \~ill show you warranty \'lhich \'las . 

attached warranty say certain 

parts of 

A the very top in very 

original purchaser by M Properties, 

commences on the date of completion." 

You were aware of that? 

A I have seen that document, yes. 
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finm of Routh Robbins would hold the 

I 

of my 

firms. 

Q Were you going to participate in the finder's 

fee? 

A Was I going to participate in it? 

Q Yes. 

A I was paying it, sir. 

Q Do you have a copy of that statement, sir, the 

finder's fee agreement? 

A I may have one in my . records somel..rhere. I don' t 

A I took the courses in the fall of '77. I took 

the examination -- I think it was the first part of December 

of '77 and the license itself was issued either in late 

December or maybe early January. Anyway, it was the end of 

'77 or the beginning of '78 that my license was actually 

issued and activated. 

Q l~o sponsored you for the real estate license? 

A For the activation of my license? 
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Q Yes. 

A Gardner Homes. 

Q Were you employed by Gardner Homes throughout 

these transactions? 

A No, that is not correct. 

Q Now, I show you Plaintiff's Exhibit No. 6 which 

is the agreement of assignment; is that correct? 

A This is the agreement of assignment, yes. 

Q lthat is that date? 

A March 19, 1978, which lt~as a Sunday. 

Q In the last paragraph, you recite, "assignee agree~ 
i 

A It states those two things, yes. 

I. 
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commission. The reason that it states there I was an agent 

is because, as a matter of law, I believe you're required --

you're required to state if in fact you are a licensed agent. 

I was doing this in the private capacity. 

MR. BUSHMAN: Your Honor, that is not 

or not he received a commission, because under 

law ardner Homes was his sponsor -- therefore, 

was o an employee, of 

and split bee een him and his broker. 

paid 

sold 

the house as a p ·vate party without any r al estate people 

involved, so I at all. 

THE COURT: Court wil objection. 

I think he has answered. 

Go ahead. 

BY MR. CAMPBELL: 

Q that you did not know 

of the settlement e on April 21, , until when? 

A The lement date of April -- first 

I talked that was the second week of 

Xr. Nay ed me and l\Tanted to change the 

and don' t lV'e -- we l\1ill complete on a We 

a Thursday and settle on Friday." 

. ,. 

· 'I··,:. 1 

I . -: 

Q ___ s_o_y_o_u_r_e_a_l_i_z_e_d_t_im_e_w_a_s_i_m_p_o_r_t_an_t_i_n_. _t_h_i_s----~-- (' 
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2 Q Nol'l, Mr. Haythe, didn't you put in your assi~ent 

3 agreemen~ the part that was not read by you previously -­

·l and I &~ reading now into the record the paragraph which 

5 you did not previously read -- "However, if such approval 

of assignment is not granted by the president of May 

-
' 

Properties, Inc., this agreement shall be null and void." 

That is where we stopped. 

n I "Nevertheless, the assignees agree to enter into 

In I a separate contract to purchase with this assignor upon the 
I 

:1 
1
1 terms and conditions as set forth in this agreement of 
.! 

!2 !l assignment for the purchase," and then the lot in question, 
:j 
~! 

. . ;! "and the assignees agree to go to settlement with assignor 
\ ~ 

on or by April 21, 1978." 

Is that correct? 

A That is correct. 

Q That was one of the conditions of this assignment? 

A It is stated in the assignment as that would be 

the approximate date of settlement. 

Q No\'1, after you found out in 1-iarch, March 20, 1978, 

that Mr. May would not give you the assignment, did you then 

tnter into a separate contract to purchase with the McNeils? 

A A separate document from this one? 
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Q Yes, sir. 

A No, sir. 

Q There was never any contract between you and the 

McNeils other than this document? 

A That is correct. 

Q 

That is correct • 

Is that right? 

A yes, sir. 

Q they refused to enter separate 

contract they? 

A No, 

Q was too high? 

A No. As I said Dr •. McNeil started finding 

things wrong with the suggested to him that he 

sign a release and he money back and we would 

part 

in 

co~pany. 

Q 

A 

state that there was ~arranties involved 

said earlier, he was wanting to 

structural defect that would 

to be sure that. he was getting a g 

We discussed that. 
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that the cordial relationship which existed prior 

between me and Mr. May no longer e~isted. 

Q I believe you testified you only saw h. 

more that was in April of 1978. 

A No. I saw him on of the 

22nd when I was presen ed that lette· dated the 21st; and 

then within 

I saw him. 

! i 
I 
I 

Q During advertise this home 

papers? 

1978, to April 28, 1978, did you 

this in the papers? 

Not to the best of my knowledge. 

MR. TROTTER: The question is whether this is at 

THE COURT: Overrule the objection. 

The question is whether you ever advertised it for 
1.' 
- ~ sale and the answer was no, not personally. 
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BY MR.. CAMPBELL: 

Q Did you authorize any real estate agency to 

advertise the property for sale? 

A I authorized Gardner Homes to run an ad in the 

l·lashington ·Post. 

Q And was this during the time that you had a 

contract with the McNeils or this agreement with the 

HcNeils? 

A No. 

Q It was not? 

A That is correct. 

Q ~en did you first -- What is the date of this 
li 

·J !l assignment? 
r 
h 
!! ;, II 
i! 
1: 

:) !I 

A The 18th of March 1978. 

Q When did you terminate your r~lationship with 
. jl 

~ I! them according to the ~elease? 
I! 

i~ :: 
H 

A April 22nd. The release, I believe, is dated 
II 
:I 

~~ H April 22 1978. 
!! ' 
!I 

!J :; When did they -- When did these ads run in the 

.. ~ ~~ .. ·: A I ha~ authorized Gardner Homes to run an ad, I 
i ...... ': 

_~ ·; believe it was the second week of March, which would have 

-.. made I think the lOth was on a Friday so it would have 

-----------------------~--------------------------------------~---
·j 

.()84 

·"" ... 

l 
! 

:".:;· . ~ ... 
( ;-: 

.: 
------~----



,,. 
I· 
I' 

• •..•.• - •••..•.•• . :... __ :~~ .·~:.:. ............ _ .... ~ .. .._ ··-·~ .......... ........:..-- ... ·--~:· .... --J.o.·: •.•..••.•• _ .................... ··-·---···- ...... :· 

133 
11 

~------------------------------------------~-----r---
1: been right around the first of March, that weekend, what-
ji 
11 ,. 
I! 
I! ,, 
ll 

.. 
'; 

'! 

~! 

ever falls previous to the 9th or lOth. It was the weekend 

before I moved to Buena Vista. 

Q Is this the weekend Mr. May complained about 

coming into the property, the Evermay property? 

Mr. May did not complain to me. town 

Q Mr. Thompson complain 

coming 

A 

Q 

A No, he never complained 

to me. 

Q agents, went through 

A I know of walked through 

the house \\7ith me -

Q through the 

associate or associates or agen of Gardner 

No, ~he did not. She and I 

lunchtime one day; and the other lady is Kit 

remember her last name • 
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~uld be April the 21st, because there had not been, in 

pro essional opinion of my consulting architect, substa 

of the house." 

that correct? Is that your testimo 

A testimony in 
j! 

~; deposition. 
il 
r! 
i. 
I Q that 
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I 
1 you instructed Mr. settlement on 

~~ 
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I! li April 21st? 
J, ·-. :1) }:'· 

II 
II 

A Well, not to have 
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I! settlement. 
I 

I 
I 
I 
I 

Q That is 

the settlement the 21st? 

~ .4 ,. 
t. 

II Mr. Gourley not to 

.

1 

A When 

!1 day, 

Mr. Gourley after inspection that 
~: 
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i-
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II 
I! 
II At the 

there had not 

t~e, he couldn't recommend a settl that 

ii I even 

j! pro rty and there had not been a permit issued on 

tl 

settlement. ·There were liens against 

I 
j, 

II 
Q Now, Mr. Haythe, when did you employ this architect 

,I 
11 to inspect the May house? 
I. 
!! 
I' 
1! A I employed Mr. Jennings on the afternoon of 

~· Zl !I Wednesday, April 19th. 
b"- I "' . 
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Q And that is when -- when did he go to the 

property? 

A That is 1978. 

Q lfuen did he go to the property? 

A He went to the property, to my knowledge, for the 

very first time when he accompanied me there on the morning 

-
i 

of Thursday, April 20th, at approximately 8:00 o'clock in 

s the morning. 

9 Q And I notice that did you know the 

What gentleman? r ' .. 

Jennings, previously. 

you known him'l 

you allege you have 

bill; is that right? 

A A cost for his 

~! Q Yes, sir. 
t . 

-~ i! 
A H billed by him. 

II 

~ 
'I l· Q d 
ll 

't paid him? 
., 
I' 

1• ·- A :. have not paid him; he has 

matter is completed. I know what 

Q tfuat are you paying him? 

08? 

I \. 
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1 grounds and the exterior. We took a short lunch 

2 br ak to go grab a sandwich in the McLean area and went 

3 right back and completed it that afternoon somet~e, 

4 roughly between 4:30 and a quarter till 

5 Q ·d you leave during that period 

6 A said we did, yes. 

7 ·q were you gone 'l . 

8 A Half an hour o We went from 

9 his office down --

l 10 grabbed a barbecue 

11 Q And came back? 
i 

12 A Yes, sir. I 
13 Q In this a list being prepared by 

~ 

i 
14 Mr. Norblock'l 1 

15 A preparing a st and Mr. Jennings 

16 was preparing a 

17 Q list? 

18 A did not look at the lists, 

19 You didn't looks: either one? 

20 Only to the extent that I noted 

21 itemizing, item by item per room, and Mr. 

22 ite down more general things by room. 

23 Q And you were going to settle the next day -- is 

()88 
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1 that right? -- until this insp.ection7 

2 A I was prepared to settle the next day, if there 

3 had been substantial completion and no encumbrances on the 

4 property and if a pe~it had been issued, yes. 

5 Q And I show you a letter dated April 21, 1978, 

6 your attorney, Mr. Olson. 

7 MR. TROTTER: Hasn' t that been put 

8 Defendants' Exhibit 6. 

9 And 7, Your Honor. 

10 letter 

11 Any objection? 

12 

13 MR. CAMPBELL: ust marked. 

14 THE COURT: All 

15 referred to were 

16 marke Defendants' Exhibits 

17 

18 tion) 

19 • CAMPBELL: 

20 Q Was Mr. Olson the attorney that wrote this letter 

21 dated A~ril 21, 1978, when you made the inspection ~u the 

22 20th.1 

23 A As I stated this morning, I have never physically 
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laid eyes on Mr. Olson. 

Q Did you receive a copy of this letter? 

MR. TROTTER: I have objection to its admission. 

THE COURT: Counsel doesn't want to offer them 

at this time. 

THE WITNESS: Yes, I received a copy from 

Hr. Olson to Mr. May sent certified mail. 

BY MR. CAMPBELL: 

Q When did you receive this? 

A I don't know. 

Q Of course, you didn't participate in the dictation, 

did you? You weren't with Mr. Olson? 

A Of course not. 

~ .J 1\ Q Did you authorize him to state, '!.On behalf of 
~ 
:; ; 

~- ~ :! 1-Ir. Haythe, we hereby make a fonnal demand upon you to 
~. t. 

~. '' :: complete the work required to be done on the house and 

t· .-: .~ tender the monies to you under the contract upon your com-
~- i 

~ ~ : pletion of the house. Mr. Haythe will be ready to settle 

~ : on the property a~ any time after you have completed your 

: obligations under the contract"? 

A Yes, I authorized that letter. 

Q Yes, sir. 

Do you know when this was received by Mr. May? 

/·~- · .. ·.;. 
)I ... •: ;·· 

........ _- . .: ... ~· 
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A I \'lould have no idea. 

Q Did you receive this after April 21st, the date 

of the proposed settlement? 

A Of course, I did. It was written in do,~town 

Hashington that day. 

Q How do you know, sir? 

A Well, that is where Mr. Olson's offices are. I 

had spoken to h~. I had called his office and spoken to 

him, and in fact he called me that day. I would assume he 

: was in his office. 

Q Is it not a fact, Mr. Haythe, that the defects 

referred to by Mr. Jennings and the ninety-seven items had 

~ :- not been prepared on April 21st by Mr. Jennings? 
\ 

:;~ A :tA~. Jennings prepared the punchlist aft_er the 

~ ~ inspection on Thursday. Whether or not he typed it up 
t· ~ 

i/' \ Thursday night or Friday, I don't know when he. did it. 

----·~ ! s 
I . . t 

·~ t 
. I 

\ 

-~ .. i 
l 

i. 
• . :-: l 

l 
"'1'1. f 
.~ J ~ .... 

-~ ~. 

Q You hadn't seen- it, had you? 

A As of when? 

Q April 2;1., 1978. 

A The finished typed copy of Mr. Jennings• punchlist, 
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A Do I have a commitment letter? 

Q Yes. 

A No, I don't have a commitment letter. I just got 

: ; 
! 

the cash when I needed it. 
.. 

~ ~ 
: 

i ij 
~ : I. 
~ il 
~: II 
f. ~ II 

Q You made arrangements for financing? 

A That is true. 

Q "~at is this investment company here that you went 
~ :I 
~ • ~~ and borrowed money from, M. G. Apartments? 
~ I; 
~ I 

~ I ~ -v· I 

A I did not say that was an _invesbment company; I ~- _., rl 

~ , l, said it \\'as t\\fO friends of mine that own_ apartments. fi .. I! 
~ !I 

I .! l\ 
~ ii 
·;..r: _, ' 
i~ ... ill: 
~1\. 
.t: II 
~ .i ~' .... . 
¥ l! 
.~·. . 

~ ~ ;: 

Q Why did you go to them? 

A Why did I go ·.to them? 

Q Correct. 

A Well, that represents the difference between the 

·~ :: . 
·f " ,i max1.mum loan I would get from McLean Bank and the difference 
:~ ij 
~1- - ~ 
':'~. ' ·~ as to \\'hat was Olved to Mr. May. 

~ ~ 'i Q Did you sign a note for the loan? 

r~: ; 
;~~ ~ 

A For which.loan? 

Q To this M. G. Apartments~-

A No. 

Q They didn't take any security from you? 

A That is correct; I was dealing with friends. 
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May of '78, I l\]as asked by Mr. Haythe to handle hi 

purchase of the property from May Properties and by Mr. -­

rather, Dr. McNeil to handle his purchase from Mr. Haythe 

of the same property. 

MR. CAMPBELL: Did you say May? 

THE WITNESS: March of '78. 

BY MR. TROTTER: 

Q Who first contacted you? Do you remember? 

A Dr. McNeil and.Richard Price. Richard Price was 

the real estate broker from Routh Robbins in McLean. 

Q · No\v, did you have occasion to write to Mr. May 

concerning the settlement on behalf of Mr. Haythe on about 

~~rch 29, 1978? And I will show you a letter which purports 

to have been ~Titten by you. 

(Handing to witness) 

A Yes, that is my letter. It was written under my 

authority; one of my secretaries wrote it and signed it for 

me. 

think you I would 

\. 
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1 THE COURT: What is your next number? 

2 MR. TROTTER: No. 11. 

3 I take it it's without 

4 MR. Gourley to May 

.5 

6 MR. CAMPBELL: 

7 THE COURT: 

8 to was marke 

9 

10 

11 in evidence) 

12 BY MR. TROTTER: 

13 Q As a result of this, did Mr. May respond to you? 

14 A I believe he wrote me back. 

15 Q I show you a letter previously identified as 

16 Defendants' Exhibit No. 9 in someone's deposition dated 

17 April 3, 1978. Do you recognize that document? · 

18 (Handing to witness) 

19 A Yes; I received this letter. 

20 Q From Mr. May? 

21 A Yes. 

~2 Q Now, in this lette~ which I will, for the record, 

!3 ask to be identified as Complainant's No. 12, it refers to 

09 

- - ·-·- - .. -- --····-· --····-
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\ 
t 

I 
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I 
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1 a settlement at your office at 4:00 p.m. on April 20, 1978. 

2 Had he consulted you co~cerning this? 

3 A No, he had not. 

4 Q Had you agreed to the settlement at 4:00 p.m. on 

5 4/20/78? 

6 A At this time; no. 

7 MR. TROTTER: I will offer this as Complainant's 

8 No. 12. 

9 

10 

11 

12 

13 

l4 

L5 

l6 

l7 

.8 

9 

o. 

1 

2 

Q 

A 

THE COURT: Any objection? 

MR. CAMPBELL: No. 

THE COURT: It's admitted. 

BY MR. TROTI'ER: 

(Document referred to was marke 

Complainant's Exhibit No. 12 

for identification and receive 

in evidence) 

Did you respond to that letter? 

I believe I did. 

Q And refreshing your recollection, is that your 

signature? 

A Yes. That was my reply. 

Q And that was the next day or shortly after you got 

~ the letter? 

095 
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Aft~r I got the letter from Mr. May. 1 

2 

A 

Q And you indic_ate in that letter, which I will ask 

3 to be marked or identified as No. 13 for the record: "I 

4 have scheduled Mr. Haythe's settlement on the morning of 

5. the 21st as stated in my prior letter," arid omitting the 

s next sentence, " ••• anticipate the same day recording 

7 and disbursement." 

8 Can you explain what that means for the record? 

9 A I was preparing to settle on the basis that the 

10 purchaser would have arranged to have all cash or the 

11 equivalent at my settlement and that meant that I needed to 

12 get to the record room and record so I could disburse to 

13 the seller. 

14 Q · And that same-day disbursement, the seller would 

15 get his money on the same day? 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Correct. 

Is that what is known as a wet settlement? 

That.is one interpretation of the settlement, yes. 

MR. TROTTER: I will offer this as No. 13. 

THE COURT: Any objection? 

MR. CAMPBELL: No. 

THE COURT: All right. It's admitted. 

()96 
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I ecause it's not the best, and testify if this is the 

I· 

11 

you prepared for the April 21st settlement. 

,I 
A 

11 

I! 

I
ll statement 

11 and it's 

I 

(Handing to witness) 

This document contains four pages. 

gave to you, it pages 

May I have the C indulgence?~ 

(Pause) 

THE toliTNESS: place of 

the document or eXhibit appears. 
I 

J 
I' 
II t 
II 
II 

II 
I! 

, II on 
,, 
II 
II 
il 

ii 
:i 
II 

l\ 
ji 

it, 

MR. TROTTER: 

ltlR. CAMPBELL: 

(Document 

MR. 

BY MR. TROTTER: 

that, please? 

I object, if Honor please. 

for identification, t this point. 

(Document referred 

Complainant's Exhibit 

for identification) 

.! 
H 

i~. ----------------------------------------------------------~1 
Q I show you.Exhibit 15 for identification; would 

i;you tell the Court whether or not that is the original 

:~settlement statement that you drafted for the April 21, 1978, 

()97 
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settlement? 

{Handing to ~~tness) 

I A It is. 
I ,. Q I notice there are some changes in ink at the 
I 

I 
bottom~ Could you explain those? 

II A The changes are for moving settlement from the 

II 21st to the 28th of April. 

Q Before the changes were made, would that represent 

the settlement statement that you drafted in your hand? 

A The ink in blue represents the figures for the 

21st; the ink in black, which was done by my secretary, 

indicates the revised figures for the 28th. 

Q I take it the settlement was subsequently re-

scheduled for the 28th. 

A Correct. 

Q And on the back of it, there are some figures in 

; I ink. 

; II 
Is that your handwriting or your secretary's? 

It 
A Yes, it's mine. There were some changes on the 

:: II 28th settlement. 

or, \. 

They had slightly different figures on 

·' 11 the back. 

~ ii .. Q \lare any charges made to May Housing or May 
i; 

"" t· - q Properties? 
i! .... 

..; ,t 
11 ·: A Not on my behalf. I was going to collect $125 and 

-~----------------------------------------------------------~r---
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transmit it to the surveyor. 

Q You weren't charging anything for your services? 

3 A No, I was not. 

4 MR. TROTTER: I would reoffer this. And, Your 

5 this is his original doctmlent. I \'lould rather 

6 

7 Let me hear what the ground the 

s objection 

9 I l'lould object. to 

10 examine sheet in compari to the one we 

11 received a copy of 

12 after cross examina-

tion. You want to hold 

MR. TROTTER: 

iij Q Mr. to '\n-ite to 

1; Mr. ~y again 20, 1978, this settlement 

B 1 or his visit to 
I 

A 

Q you answer, you can 

(Handing to witness) 

Yes. 

Q You did? 

(l99 
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BY MR. TROTTER: 

Q In Exhibit 16, I believe you mention that you were, 

because of the absence of the RUP, which I take it represents 

·the Residential Use Per:mit 

A Yes 1 correct. 

Q and due to other factors, you were postpo~ing 

settlement. 

A Correct. 

Q 

A 

My question is, did you select another date? 

Not at that t~e. 

Q You didn't. have any discussions with Mr. May about 

another date for the final settlement2 

A I don't recall if we did or not. I note in· the 

14 letter I did not select another date. 

15 Q Now, at the time that Mr. May appeared· on the 20th 

16 of April, had you had a title exami~ation perfo~ed? 

17 ··-. A Yes. 

18 Q And had you made a report to a title insurance 

19 company concerning this lot? 

20 A I had the title insurance comp~ny do the search 

21 at my request, and they prepared a commibment based on their 

22 search and that is what they sent to me. 

23 Prior to that, I received a report of title. I 

100 
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10 

11 

12 

13 

14 

15. 

16 

17 

18 
I 

19 

20 

21 

22 

23 
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received two documents from the title company. One, a 

report of title; one, a commibment to insure. And~ 

have both.documents with me. 

Q Was the title free and clear? 

A No, it was not. 

Q What encumbrances appeared of record? 

A This is the original document that I received 

(indicating). This is dated March 29th, 8:00 a.m. 

Q What is that? 

A This is the report of title that I ordered from 

Colonial Title on the subject property. 

Q That is your original document. I don't have a 

copy. What, i~ anything, showed in the way of encumbrances 

as of that date of record? 

A Three Deeds of Trust and a consolidation instru-

ment consolidating the three of them. 

Q Could you tell us roughly the face amount of 

those trusts in round figures? 

A The principal amount recited in the instrument was 

$81,226.53; $332,706.16; and $117,089.16. 

Q Is that reflected upon the binder? 

A Yes. They would be in Schedule B, one of the 

binders. 

1.01 
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1 Q I will ask you if this is a true copy of the 

2 er that yo~ secured? 

3 Yes. 

4 CAMPBELL: I wonder if you would 

5 binder? and we a photostat 

6 and also 

7 is policy. 

8 MR. CAMPBEll.: 

9 THE WITNESS: title and commibment 

10 to insure. I into the record. 

11 MR. 

12 Not at this point. 

13 Is there 

14 to the record? 

15 THE WITNESS:. I don't know. 

16 BY MR. TROTTER: 

17 ,Q If I may, did anyone on behalf of May Properties, 

18 including the~r attorneys, ever present to you a release of 

19 these three liens that you mentioned earlier? 

20 A No. 

21 Q Do you know to this date whether they have been 

22 released, to your personal knowledge? 

23 A No. 
··.,,.---------+---

1.02 
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1 Q Would the same hold true as of April 27th and 

2 April 28th, to your knowledge? 

3 A 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Yes. 

THE COURT: Exhibit 17 will be the title examina-

the binder. I take it there is no 

y objection to 17 or 181 

THE COURT: 

No, Your Honor. 

17 and 18 are admitte 

(Documents to were 

mplainant's Exhibits 

and 18 for identifica-·· 

take a fifteen-minute 

15 - recess at this point. 

16 (Whereupon, taken) 

17 right, sir. 

18 BY MR. 

19 Q Did you have any conversations with M~. Malinchak 

20 concerning. the release of these three liens on the subject 

21 property? 

22 A Yes, I did. 

23 Q Could you tell us lmat he told you? 

1.03 
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A He informed me that the notes were paid and that 

would produce a release signed by the trustees. 

Q Did he ever produce such a release to you? 

A Not to me personally, no. 

,) 
Q Now, did you receive a copy of a letter from 

ll 
lson of the firm of Jackson, Campbell & Parkinson 

~ 

I 
28, 1978, which was previously marked D 

Exhibit No. 

9 A 

[I) Q April 

I A I received·a c 
I ! 1 

I 
Q And that shows and the letter II 

I! 

I speaks for itself. ., 
;) 

THE COURT: 

Yes, sir. 

(Document 

for identification) 

BY MR. TROTTER: 

:,:; \ Q Did you receive a letter from the same gentleman 

!! 1! in the same firm dated April 24, 1978, with an attachment1 
il 

~ ll I don't·want to put you on the spot. It shows cc to Winston .. 
i! ... .. ; ~i Haythe. 

~1: ---------------------------------------------------------;-----­,. 

104 
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A I don't recall seeing the punchlist. I don't 

seeing the first letter or the second letter. 

3 MR. TROTTER: Any objection to th~~! 

MR. CAMPBELL: No objection. 

5 TROTTER: Any objection to 

6 letter? 

7 MR. No objection. 

8 MR. I would have an 

9 MR •. to add the punchlist 

10 I will note onlt ~hat 0 

11 him, but I object tc)· the 

May and sent it to 

12 MR. TROTTER: 

13 identification? 

1-1 THE COURT: 

15 

17 

18 

1~ 

20 

21 BY l-IR. TROTTER: 

for 

is. in without objection 

previously identified 

as Complai ant's Exhibit No. 19 

evidence) 

{Document referr to was marked 

Complainant's Exhi •t No. 20 

for identification) 

Now, Mr. Gourley, did you subsequently have an 

nversations with Mr. May or Mr. Malinchak concerning the 

1.05 

\· 

J 
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A At that point, Thursday afternoon, I had left it 

:) that I 'tvas going to extracate myself completely. I later 

3 recanted and agreed to prepare the papers and \valk through 

.1 ·it step by st~p \vith Mr. Dulaney. That is, the procedure 

5 I of \\hat he would have to do in order to meet '"ith Mr. Halin­

chak at the record room. 

.. . Q Did you have a conversation, a telephone conversa-

s tion, with Mr. Dulaney that afternoon on the 27th? 

; lf) 
r 
" t 
:z 
l~ ll l 
l l,l ~ !! 
~ II 
{ ~I 

~ n 'I' 
:e:. I i:io'': I 

~- ·.; I .,. 
t.>r 

A Yes, I did. 

Q ~~at was discussed? 

A The logistics of how settlement would take place,. 

l·lho would do the funding of the loan, and ED forth. 

Q Would you tell us \vhat you told him? 

A I don't recall specifically, but we addressed the 

~ 
~ ::; i question of getting a mortgage title insurance commitment 
~ ll 
~ :·; :l over to the bank so they would fund the loan. He wasn't 
~ !i . 

~ ·· \\ approved by the title insurance company that had done the 
':E· 'I' 
~ . 
~: ~' :i search, so it became apparent I would have to stay in it 
::t ... 

[~.;. '• 
.• p ·1 i 

~:,.~--- ~ j at least for the purposes of handling the escrow • 

. ; Since I had facilities with loan documents, 
~:;"P 

,.: 
settlements, trust notes, ·things like that, it became 

I:J't. ·' ... 
apparent even.though I didn't want to stay in the case, it 

,' Was becoming controverted. I elected to do it just to get 

1.06 
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rid of it, more or less. 

2 Q At that tLffie, did you have any question about the 

fact that -- as to whether the Deeds of Trust liens had 

, I been released or been paid? 
·t i 
5 I A My understanding was that the Deed, the executed 

6 deed of release was presented along with the seller's d~ed 

7 in the record room at closing. 

8 Q This l>Jas from Mr. Malinchak? 

9 A Yes. 

10 MR. CAMPBELL: I didn't hear that last answer. 

11 BY MR. TROTTER: 

12 Q was conversation with Mr. 

13 A st anslver was yes. 

14 Q Mr. following that, any 

15 further conversations, with 

16 Mr. Malinchak? 

17 A I attempted the following 

18 morning, to reach him, and 

Hl I didn't. 

20 Q tell Mr. Dulaney When sett 

21 

22 I had arranged for Mr. Dulaney to be 

thing Friday morning. 

1.07 . ... J 
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it. There was another document stapled to the back 

contained tl<~o pages • 

l~ere is that document? 

A don't kno,~. I don't have it in my at 

this time. four pages in packet. 

Q that you produced at deposition, 

wasn't it 

s A pieces of 

3 paper stapled together. v •t ~ ... erox J. , 

.0 

') 

. . ,; 

1 

li 
I 

. ~ 
:: 

of two separate 

pieces of paper. it in the fonn I 

handed it to you and I nqw. I would have to 

try to reconstruct it. 

Q Did you sheet to Mr. May? 

A Yes. 

Q Gene 

in the 

Did he direct your -- is this what you him, 

Be what it may, is what you showed 

a settlement sheet in ink or pencil? 

A It would have been a draft. 

Q It was not a final typed-out statement? 

1.08 

/ 
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1 A It wouldn't have been typed on the 20th. 

2 Q Did you ask him to sign the settlement statement 

3 on the 20th? 

4 A I don't recall if I did or did not. 

5 Q But the only thing that you had prepared on 

6 April 20th for the settlement was a document similar to 

7 this? I don't mean to embarrass anybody; it was very simila~ 

8 to this? 

9 A It was that Page 1; it was not necessarily that 

10 Page 2. 

11 Q Did he direct your attention to an error on the 

12 settlement sheet? 

13 A I don't recall. 

II Q To refresh your recollection, did he direct your 

15 attention to a $510 credit to him \~ich was not due h~? 

Iii A I don't recall. 

l; Q You don't recall. 

l;; In any event, this was the only document that you 

l~) showed Mr. May on the 20th? 

~0 

I 21 
j, 

2:! II 
\~· II ..,..j 

·I 1

1i 

A I don't recall showing it to him on the 20th. If 

I did, it would have been that document. 

Q What time did you meet him there? · 

A He came to my office in the late afternoon • 

I 

! 
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This really l>lasn' t a surpris~ to you on the 

or 

A 

Q This you on the 21st; 

you previously it. 

A it from the time the 

title, whenever that was. 

Q ~fuen was the first time that you met the McNeils? 

A I guess it was middle ~farch. 

Q Of 1978? 

A Yes. 

Q How did you -- what makes you remember that 

particular date? 

A 

Q 

A 

Q 

A 

Q 

tell you 

A 

Q 

A 

They visited my home on a Sunday afternoon. 

Who '\'las 'td th them? 

Dick Price. 

~bo is Dick Price? 

Routh Robbins Real Estate McLean manager. 

The Mclean manager. Did they tell you -- did he 

they had been showing the property? 

He didn't tell me anything. 

He just walked in? 

With a contract, and asked me to review it. 

~~---------------------------------------------------------------------------------------------------------------------------------+-------
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Q And was he the agent selling it? 

A At that point, I didn' t knol-l anything about ·the 

transaction. 

Q Does your settlement sheet show the payment of 

a finder's fee? 

A No, it does not. 

Q Did you ever discuss a finder's fee or commission? 

A I have discussed a finder's fee or com~issions, 

yes. 

Q lt/ith \vhom? 

A l-lith lvlr. Haythe and Dick Price. 

Q And Dick Price. And how much was the finder's fee? 

A I don't recall. It was a percentage·on the sale, 

bet\veen the sale of Haythe and McNeil. 

Q Was Haythe to get credit on the settlement sheet? 

A He was to be charged. 

Q Was he to get any of it? 

A I don't know. 

Q You.don't know. 

Now, when did you first meet Mr. Haythe? 
I 

meetin&you met the McNeils and Haythe together? 

A Correct. 

Q. Mr. Haythe came in later? 

1.11 

I 

The same 
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l A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

Correct. 

When did you meet Mr. Haythe? 

I don't recall. 

lVbat was the occasion? 

I don't recall the first meeting. 

Did he come to your house? 

No. 

218 

Did he ~ring an assignment with him of.his con-

9 tractual rights with Mr. May at any time for you to review? 

10 A I read the document in question. I don't recall 

11 him bringing it to me. 

Q You don't recall h~ --

1.3 A I don't recall the circumstances of my first 

14 meeting l-li th him. 

15 Q Do you recall what that document said as to a 

Hi settlement date? 

11 A 
I 

ld 11 again. 
I 

! !·) i Q 

No, I don't. I would have to see the document 

Were you advised that -- what date did you set 

~(, for settlement? 
II I. .• , t= ... t' 

.... , . .:, " 
'
··,· . 

!I 
!. 
lo 

-. li 
!: 

A For which transaction, sir? 

Q For the Haythe • 

A To McNeil? 

ll 
I! 
ij 1.:12 
'I ,, 

/ . "'- - . 
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1 Q For Haythe to Hay, from May to Haythe. 

2 A From May to Haythe? 

3 Q Yes, sir. 

4 A My original settlement was April 21st. 

Q And you set that yourself? 

6 A Yes. 

7 Q Did you get that date from the assignment? 

8 A I got it from discussions with Mr. Haythe, dis-

9 cussions with my title people, just the procedure that I go 

10 through in establishing a settlement date. 

11 Q And you called Mr. Gourley approximately when you 

12 set this date of April 21st? 

~~ A No; I don't recall exactly. 

Q You realize you wrote the letters; did you set it 

Vi before then? 

16 A Obviously before then. 

Q You don't remember when? 

IS A Not the specific date, no. 

1 ~l Q When did you set the settlement for Haythe to 

20 l·fcNeil? 

21 A It was to occur simultaneously, ~ediately after. 

Q The same day? 
'i~ 
•J A. Correct. 

----·~'! ____________________________________________________________ ,_ ___ 
1.1.3 
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Q So that is why you wanted to be able to disburse 

the funds one to the other ~ediately? 

A No. I wanted to min~ize the _amount of t~e 

involved in any interim financing to Mr. Haythe. 

Q And you re~lized, did you not, sir, that the 

settlement, the assignment agreement provide~ that Mr. ~y 

did not agree to the assignment; there would be a separate 

contract? 

A You will have to repeat the question. 

Q I will sho'~ you the assignment. 

You were aware, were you not, Mr. Gourley, that 

this assignment provided that if you didn't get a-- I have 

not identified this yet. 

A I would like to see it. 

Q Take a look at it. 

(Handing to witness) 

A Okay. Question? 

Q You were aware, were you not, there had been a 

separate contract in the event Mr. May did not give consent 

to the assignment? 

11R. TROTTER: I object. 

THE WITNESS: I am not specifically aware of that. 

THE.COURT: Objection overruled. 

1.14 
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THE \~Il'NESS: I am not specifically aware of it. 

BY MR. CAMPBEll: 

Q You didn't know about it? 

A I knew there had been conversations to that extent. 

Q Now, did there come a t~e, Mr. Gourley, when you 

felt like you were occupying a position that. all atto~eys 

get in where you had a problem of a conflict of interest? 

A I felt that the possible conflict of interest was. 

approaching. 

Q And What led you to come to that conclusion? 

A I was getting information that Dr. McNeil wanted 

out of his agreement with Mr. Haythe. 

Q And did Dr. McNeil give you reasons why he wanted 

out? 

A I don'· t ·recall specifics, but the appraisal and · 

the 

Q 'The price? 

A I don't recall price being one of them. 

(Pause) 

Yes, I do recall price, too. 

Q Price. 

Did you ever tell Dr. McNeil what Mr. Haythe was 

) II . 
•. s ,.pay1ng for the property in comparison to what he was paying 

-
1.15 
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for the property? 

A No, I didn't. 

Q Did Dr. McNeil ever ask you? 

A Not to my recollection. 

Q All right, sir. 

5 l·1hen did you make a suggestion -- which of these 

7 people did you suggest they get other counsel? 

8 A I believe I suggested to Dr. McNeil that he get 

9 another la\vyer to represent h~ in his efforts to terminate 

o the contract between himself and Mr. Haythe. 

.l Q 

12 A 

l3 Q 

l.t A 

15 

17 Q 

18 l counsel? 
! 
II 

l& li A 

I 
:!0 

About when was that? April 18th or so? 

I don't recall the date. 

Was that Tom Harrigan? 

He was one of three names I gave Dr. McNeil. 

Did Dr. McNeil go to see Tom Harrigan? 

I don't know that. 

suggest to Mr. Haythe tha another 

I am not 

s looking to me as the 

Tr~t was only in the McNeil proposition 

1.16 
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I may have suggested he bring in someone 

2 in 

3 Q Did 

4 A I don' t know \vhy 

5 I \~ould have 

6 Q any papers to 

7 I don't recall. 

8 Q Did you tell Mr. Dulaney and did you tell Mr. Hayt 

9 and did you tell Mr. May that you were not going to handle 

10 the settlement on the 28th? 

It ·A I don•t know if I told Mr. May; I believe I told 

12· Mr. Dulaney and Mr. Haythe. 

13 Q That you weren't going to handle the ·settlement? 

l.J A That was in the late ~fternoon of the 27th. 

~~ I Q So you had nothing to do with setting the time of 

iG the settlement at 3:00 o-, clock because you had washed your 

li hands of it? 

18 I don't understand the question. 

19 Q the'question Since 

20 

21 testified to that, 

and I 

Let him ask the question. 

1.17 
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1 A Late into the·evening. I got up in 

2 it done •. 

3 didn't have the papers done in 

4 at 11:00 

5 A The that I was working o review 

6 of the binder and 

7 Q inchak had released 

8 the deed didn't. you know that 

9 a use permit had been County authorities 

10 on April 26th? 

11 A No, 

12 . Q 

1:3 I discussed both of those matters with. 

14 e afternoon of the 27th. I don't recall whether 

15 .. 
. • . .. -. . 

16 Q There was nothing to hinder a settlement to be •·. 

17 held at 11:00 o'clock on April 28th, was there? 
·~ ··~ 

18 A Yes, there was. 

Q What! 

A The logistics,that I had to prepare a settlement; 

: ~l I had to prepare documents. 

Q our own personal problem. 

MR. T Jection. 

1.1_8 
'• 
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1 that it '\~as go1no-

2 A Subsequent, l-ir. Dulaney had agreed \~ith 

3 r-1r. Malinchak· to another time, was my infonnation. 

4 Q You weren't involved in that? 

5 A No, I was not. 

6 Q So, in other words, if it was at any other' ti~e 

7 other than 11:00 o'clock, it had to be between Mr. Malinchak 

s and Mr. Dulaney? 

9 A If there l'las an agreement, it was between 

10 Mr. Malinchak and Mr. Dulaney. 

11 Q You don't know anything about any other subsequent 

12 tj_mes; correct? 

13 A No. 

14 Q You weren't a party to that? 

15 A No. 

16 MR. BUSHMAN: I have no other questio?s. 

17 Any redirect? 

18 MR. which you 

19 borrowed 

20 (Document 

21 Your to reoffer 

22 that. 

THE COURT: Exhibit 15, l'lhich 

1-1.9 
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1 d qualifications, both educational an~ practical, 

2 as to what he saw when he went ou 

3 to this 

4 THE 

5 out for 

6 purposes of bei~g the Court in 

7 evaluati~g as to what done. ~1r. 

8 of testifyi~g to that, if 

9 in the house. 

10 THE COURT: The ·court will sustain the · . 

11 objection as to his expertise on architectural matters , 
i 

12 i 
I 

13 II 
I 

because of the· examination of thi.s witness.· He ·is not 

familiar \"Tith ·the Boca Code ·differences in Vi~ginia or not. 

i 
I 

1 

1-t ! 
I 

He can certainly testify as to anythi~g he commonly observed 
I 
I 

r; I 

.I 
or what have you, as any witnes·s who -- non-expert witness 

}.) 

II ·- ij .. !• 

I! 
!-' II 

!I 

could observe. So that is the differentiation. I won't 

let him express an opinion as to .the violation of some 

architectural standards. 
.. 

:. i; 
!! Counsel understand the Court's 
~ I 

., . ii Yes, sir, 
II .. i ~ '! :, 
p 

proffer him 
,, 

. ' i; .. 
!· 

All 
' 

- ' .I DIRECT EXAMINATION 

.1.20 
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1 You wish to say.anything else? 

2 A 

3 

A. 

5 else in my punch list. 

6 Q.· On item 22, the sump pump. 

-• Yes, sir. 

8 Where do you say the sump pump was defective 

9 on these plans? 

10 A The sump pump was defective because, in my 

11 estimation as I- say, and I realize that right away, Your 

12 Honor, I have_got to back up to this because going by --

Q. ·Back up to what? 

1' A. Back to the Boca Code. 

Q. These are not your Boca Codes, these are 

from the Boothe, Dudley library. 

Right. 

Do you have this Boca Code in your office? 

A. No, I usually borrow them in whatever office 
i 

:! I. would be working in at the time. 
,, 
:1 -. Go ahead, sir. ,. 

-- i! ;I A. The calling for a sump pump would require 

that the sump be able to pump to an approved drainage system 

·-----------------------------------------------------------------------~~---

t~· . 
~~-
·,. 
:..~--·- . 

I 

I 
! 

i 

i 

I 
I 

·' . 
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1 a drainage field. 

2 

4 

5 

G 

i 

8 

9 

10 

11 

13 

' . .. , 
' . .. , 

17 

Maybe we better be specific here. I hate to 

prolong it. A sump pump ·performs what function? 

~ Well what happens, sir, is that moisture, 

there are two types of sump pumps first. One w·ould be for 

ground water or rain water situations around the perimeter 

of a building where moistur~, rain bei~g thrown together, 

it gathers around the perimeter of the house and in perco-

lating down into the soil it should be carried into a drain 

field, a drain system around the perimeter of the foundation 

Now there are several ways of handling it. 

Q. How was this sump pump des~gned and approved 

by the County? 

~~. TROTTER: I don't think --

MR. CAMPBELL: On those plans. 

MR. TROTTER: I don't know that it was. 

THE WITNESS: I don't think it was. 

BY MR. CAMPBELL: 

Q. On those plans? 

~ I don't see anything here that says it was 

approved by the County. 

~ And how would you say the sump pump should be 

connected? 

---------------------------------------1---

1.22 
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A The sump pump should be connected to an 

approved drain~ge system. 

Q... And I believe in your deposition, either the 

sanitary sewer or the storm sewer is what.you said, is that 

correct? 

A. No, sir, I did not say that. 

g. . lihat did you .say? 

A. That the sump pump can be connected to·the 

storm sewer. 

g. Storm sewer? 

A. But in those· cases where there is a combina-

tion sewer, that it's acceptable in that area and this 

depends on the local people for instance. 

g. We're talking about Vi~gini~ now, Fairfax 

County. How would you, if you didn't connec~ this sump 

pump to the storm sewer or the sanitary sewer, as you 

suggest you can, how else would you run the water from the 

sump pump away from the property? 

A All right. If you don't mind, may I finish? 

Q. Tell me how you would do it. 

A. I will be glad to, Mr. Campbell. The way 

that I handled the water can either go by a direct line to 

a storm sewer or where it is allowed, a combination sewer. 

123 
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./ 

I 
i ------ff-------------------------------------------------------------------+----1' 

1 ~ Is:it allowed in Fairfax County? This is a 

2 basic question, Mr. Jenni~gs, do you know? 

3 ·.:A ~ ·· · ~ · :It .is not allowed unless it is a combination. 

4 sewer. t"' ,· 
. -

5 Go ahead.: 

6 A Or it can·, if appro~ed, and. does no damage 

l 7 to the building, being·carried away from the building, it 

l 
8 I can be allowed.to~percolate down into either dry wells or 

f 9 l a dry well, Your Honor·, :being a ·-cavity made in the earth_._. 

I 10 

11 

I 12 

that.:can·.be .;filled with porous mate~ial but it's substan-

tially away from· the' house,· if·. ·the prope~ty_. is. sufficie.n:tly 

lar·ge;where·:'it won't:·do-.damage to that house or any adjacent 

B property. . _') ·• : I:: .! .. 

H : ·-=-~ ·t) ·:.:;.·:-. l'·All·of.:this:.goes· back to .. the._other codes, that 

1 ;, is why I have ~all of .these. The ·earlier ·code~, .·for· pr.o-. 

1•) 

17 

l'\ 

• I. 

: • 1! the edge· of the~~lawn:· 'or·.:you·.ca:n carry a 'pipe system .to the 
•: 

.:-• ~:edge of the 'lawn;! to~ the-·curbing -and evacuate it over into 
,: 

·' I 

; the curb where 'it··.would carry itself into the storm sewer or 

.. r 
... · if you're willing to pay the expense of curb .cuts and that 

sort of thing~: be able to tap directly into the.storm sewers • 
. .... _________________________________________________________ +---

1.24 
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1 There are a variety of things. 

2 Now, Mr. Jennings, are you through? In 

3 Fairfax County, can a builder cut the curb line and dispose 

4 of the water as you have just described? 

5 If_ given permission, sir. 

6 Against the Code, have you looked at it? 

7 About curb cuts? 

8 Q. Yes, sir. 

9 A. o, I have not read curb cuts, ill be_glad 

10 to look it up. 

11 system without 

12 looki~g at the Boca 

A. I Would you 

14 I care to give me that applies? 

l:i 

lti I 
I 
I 

I. 
17 'I 

Q. H i 
,I 

1··, !j questions 
;i 
:, 

;:11 ~i indicate 
ii 
t • 

.... ~ ... : 

..::: 

A. 

MR. e no further questions. 

couple of 

with the grate in the You 

stopped up, is that 

Which one, sir? 

The one you said there was a missi~g 

That was in the area right here, sir. 

1.25 
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1 (tfitness 

2 I would call 

3 Whereupon, 

4 

5 was called as the plaintiff, 

6 and Court, 

7 testified as follows: 

8 DIRECT EXA!UNATION 

9 BY MR. TROTTER: 

10 ~ Would ~ou.give us your name, occupation, and 

11 address please, sir? 

12 A Benjamin Dulaney, I am an attorney. My 

13 office address or home? 

14 ~ Both. 

15 A I am presently livi~g at 3849 McComb Street, 

16 N.W., ~ashi~gton and I have an office at 1828 L Street and 

17 I have an office in Arli~gton. 

18 ~ Arli~gton, Virginia? 

19 A. Yes, sir. 

20 Are you a member of the legal profession? 

21 A. Yes,· I am. 

22 Where did you obtain your education? 

23 THE COURT: You all question Mr. Dulaney's 

1.26 
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1 qualifications? 

2 MR. CAMPBELL: No, sir, we stipulate to that, 

3 Your Honor. 

4 

5 

6 

7 

8 

9 

_MR. TROTTER: You will stipulate? 

MR. CAMPBELL: That he ·is a lawyer. 

BY MR. TROTTER: 

~ I have just a couple of questions. 

did you receive. your d~gree and when? 

Where 

A. I received a B.A.- from the University of 

10 Virginia and an L.L.B. from Geo~ge Washi~gton University, 

11 later Vi~ginia was before ·the war, I think in '42, and the 

12 L.L.B. would be '45. 

13 

14 

15 

And since? 

Or '47, excuse me.: 

How lo~q have you been e~gaged in the ·active 

16 practice of law?: 

17 A. A little over 30 years.· 

18 

19 

0. 

A. 

What firm? 

Or~ginally the fir.m of Douglas, Auber and 

20 Campbell which subsequently merged in June two years and 

21 the name of the firm is Jackson, Campbell and Parkinson. 

22 

23 

Thank you, sir. 

Were you engaged by the plaintiff, Winston 

1.27 
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1 Haythe, to perform certain services with respect to a 

2 contract to purchase or a buildi~g contract of a lot in 

3 Evermay? 

4 Yes·, ·1 was. 

5 Now are you familiar with the locality of 

6 Subdivision? 

7 Yes.· 

8 Did you used to live ·.close to ther 

9 A. lived for 27 years on the owned 

10 by Vernon old dairy farm,.and • May or May's 

11 corporation 

12 particular house 

13 before you were ·contacted 

14 No •. 

15 Wheri were Hay.the with 

16 reference .to 

17 A. 

18 oximately when? 

19 received a phone call 

20 the 8th. 

21 !-1R. CAMPBELL: April 8th? 

22 THE WITNESS: The 8th, to 

23 BY MR. TROTTER: 

1.2 
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0 ~ 

Properti~s, or were 

2 during that 

3 

4 your 

5 BY MR. TROTTER: 

6 Let me be a little more specific. 

7 Mr. Dulaney, what did you do on behalf of 

8 ~~r. Haythe in r~gard to facilitate ·the ·closi~g of this 

9 property, if anythi':lg? 

10 A The first thing I did was ·call Mr. Tom 

11 Harr~gan that was representing Dr. McNeil and by ~greement 

12 with him, terminated and cancelled the ·assignment of the 

1:~ May-Haythe contract, a mutual relea·se or releases were 

14 prepared by Mr. Harrigan, executed to the· best of my 

10 knowledge. 

MR. CAl~BELL: I am sorry? 

WITNESS: To the best of 

r 

- _; What 

A 

COURT: You mean 

the McNeil contract? 
........... _ .. 

1.29 
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THE WITNESS: The McNeil contract. 

BY MR. TROTTER: 

I am speaking of the May-Haythe 

A. seems to be the 

I to McNeil, there 

of l4r. Haythe' s 

to get that out 

impediment to settlement. 

Q. Did 

A. 

did you do? 

I then left on a vacation at .I 
I bluefish,· which I missed by one day. 

the contract 

the settlement 

We wanted 

,,._ _______________________________ --t 

11 · MR. CAMPBELL: Excuse me, Mr. Dulaney, would 

!j you please ·state ·the date you left,· was that the 19th, 
il 
!! Wednesday? 

II 
"I 
il 
!: records here.· 

THE WITNESS: I would have to look at my time 

That would have been Wednesday that I left. 

MR. CA1~1PBELL: The 19th? 

file, that he 

whatever 

1.30 
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1 • May was not there, Mr. Gorley has testified in 

3 and I 

. 5 this point •. 

6 

7 Did you ~gain? 

8 A. I that day. 

9 discussed on t occasion, do 

10 you 

11 I don't recall. The substance,· as I 

.12 the ·subs.tance.· 

13 As you left it with Mr. Malinchak, was there 

14 any cha~ge in the settlement date or the time of the 

15 settlement?. 

16 A. I understood that the ·settleme~t was to. be 

17 on the followi~g day at 3:00 o'clock in the ·afternoon and 

18 I made arra~gements to be at Mr. Gorley's office.at 10:00 

19 o'clock the next morni~g to meet Mr. Haythe and Mr. 

20 Malinchak was awa·re of this. 

21 0.. What role were you to take in the settlement? 

22 A I was merely advisi~g Mr. Haythe by.goi~g 

23 over the various documents to be s~gned. I was not to act 

1.31 
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1 as the settlement attorney. I finally ~greed, with some 

2 reluctance,· ·that if all of the papers were prepared, that 

3 settlement was prepared by Mr. Gorley, and if someone under 

4 him made the last minute rundown of title, which I was not 

5 goi~g to do, that I would specifically deliver the documents 

6 here at the Courthouse and that I would transport the i 
' 

7 checks, because Mr.· Gorley said he was not .. goi~g to attend 
t 
' ~ . 
j 

8 the settlement with Mr. Malinchak •. . 

9 Did he tell you why? 

10 He said they had a f~ght and he had been 

11 absolutely insul·ti~g. 

12 0.. You don·• t mean a fist f~ght? 

13 A. A verbal a~gumen~. I don't know what the 

14 reason was • 

15 Who in fact di~ prepare all of the settlement 

16 documents and hold the settlement for Mr. Haythe's point 

17 of view? 

18 A. se·ttlement, Mr. Gorley prepared all of the 

19 documents. He prepared the settlement sheet and the deed 

20 of trust, the note, I presume he did. I can't speak for 

21 that. The form of affidavit to be executed, as far as the 

22 release of liens was concerned. 

23 ~~. TROTTER: Could I see Exhibits 21, 22, 

1.32 
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1 23, 24, 25, 26 and 27, please. 

2 BY MR. TROTTER: 

3 Now, did you on the 28th, the following day, 

4 

5 

meet at Mr. Gorley's office? 

A I arrived at Mr. Gorley's office within five 

6 

7 

minutes of 10:00 o'clock,_give or take. 

'B time? 

9 

10 

11 

12 

13 

14 

office? 

A. 

And was any mess~ge there for you at that 

MR. CAMPBELL: Please don't lead the witness. 

THE COURT: Sustained.· 

BY MR. TROTTER: 

What did you do when you_qot to Mr. Gorley's 

When I first came in, Mr. Haythe had not · 

15 gotten there and the switchboard operator said I have ·a 

16 message for you, Mr. Dulaney, and handed me a slip which 

17 was a mess~ge for me to call Mr. Malinchak. 

18 ~ Did you call him? 

19 I called him r~ght away and he confirmed the 

20 fact that the settleme~t was for 3:00 o'clock in the after-

21 noon. 

22 You said right away -- what time did you get 

23 there? 

1.33 
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16 
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A Between 10:00 and ten minutes after. 

0. Fine. 

A I told him that we were ready to settle, 

Mr. Haythe had the funds available, he was. get-ti~g them 

and the papers were being prepared and that I was in hopes 

that it could be settled befor-e 3:00 o'clock, because I 

wanted to_ get back to my office and did not want to spend 

all day on what appeared to_be a relatively simple real 

estate transaction. 

0. What did he ·say? 

He asked me what time I wanted to settle, 

I said I would like -to shoot for 11: 30i then I asked -· . : 

him if he was qoi~g to be-in his office all morni~g and he 

said he was. I said, I will call you when I have all of 

the papers and checks in hand and ready to leave for Fairfax 

so that we can coordinate our time in_getti~g there at 

approximately the same time. 

He was_goi~g from Arli~gton and I was goi~g 

from McLean. 

~ Did he agree to this or not? 

A Absolutely. 

~ Now what transpired, from your point of view? 

A I went with Mr. Haythe to the McLean Bank 

1.34 
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1 where he picked.up a check, I came back with him to Mr. 

2 Gorley's office and Mr. Gorley too.k the check and walked 

3 it over to the batik and I am not sure which one without 

4 looki~g, and it took him possibly 15 - 20 minu~es, and he 

5 came back with a cashier's check and he went over with me 

6 the settlement sheet briefly and gave me the deed of trust 

7 to be recorded and gave me the check payable to the Clerk 

a for the recording of the d.eed and the deed of trust, and 

9 he gave me the check payable for t'he purchase price of the 

10 property. 

11 And at about 11:20, I called Mr. Malinchak 

12 to tell him I had everythi~g in hand. 

13 0. Did you reach hiln? 

14 A. I was told by the switchbo?trd operator that 

15 he was not in the office. 

16 

17 

Did you leave a mes·s~ge? 

I asked where he was and she said he had gone 

18 to Fairfax and I said, if.he calls, that I am on the way 

19· to the Courthouse, that the check and papers are in hand. 

20 

21 

22 

next? 

Did you receive any -- well, what did you do 

A. I got in the car with the papers in hand and 

23 drove to Fairfax Courthouse. 
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I will show you Exhibit 21 thro~gh 27, which 

have already been admitted into evidence, and ask you if 

these are the papers you had in hand or which, if any, of 

those? I suppose the settlement sheet statement, was that 

s~gned by !tr. Haythe? . 

A I don't think I had that with me, that is 

Exhibit 21. Exhibit 22 I had. 

o. That is the check? 

MR. CAMPBELL: What was 21, Mr. Trotter? 

MR. TROTTER: The settlement statement. 

THE WITNESS: I don't think I had that. I 

had seen it at the office. 

BY MR. TROTTER: 

And I believe'you said Exhibit 22 was the 

15 check for the balance of the purchase price to May Properties? 

16 

17 

18 

19 

. 20 

A. 

0. 

A. 

0. 

A. 

Yes. 

You had the or~ginal of that check? 

I had the o~~ginal of that check. 

What happened to the original? 

I gave it back to Mr. Haythe after the settle-

21 ment did not take place to be returned to Mr. Gorley. 

22 ~ And Exhibit 23 is a check payable to the Clerk 

23 for the recording costs? 
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1 A I had that with me, the original, and I gave 

2 that back to Mr. Gorley. 

3 

4 

g. 

A. 

What about Exhibit 24? 

Exhibit 24 is a note which had been given to 

5 the McLean Bank, I did not have that with me. 

6 g. You had the deed of trust? 

7 A The original deed of trust, which is 25, I 

s had with me for recordi~g. 

9 

10 

11 

12 you? 

13 A. 

Of course you did not record that, I take it? 

No. 

What is the next document that you had with 

I don't recall havi~g this with me and the 

14 title insurance company affidavit and ~greement I did have· 

15 with me. 

16 What time did you get to the Courthouse, Mr. 

17 Dulaney? 

18 Ro~ghly 12:00 or a little after, a few minutes 

19 after the time I actually parked the car and got into the 

20 Courthouse. 

21 

22 

0. 

A. 

What did you do? 

I went downstairs to the office of the Clerk 

23 with the papers for recordation, I looked around and did not 

1.37 
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1 see Mr. May or Y~. Malinchak. I had never met Mr. ~mlinchak 

2 and I·asked if anybody had seen him and they said yes, he 

3 had been there with a gentleman but had left. 

4 0. Did you know Mr. May before this? 

5 A. Yes,· I knew Mr. May. 

6 0. Go ahead, what did you do next? 

7 A. I then tried to find a Mr. Buckrop, Mr. 

8 Gorley's man.that did the last minute rundown of title. 

9 He was out to lunch and I couldn't find him, so I left 

10 word with the lady down there who accepts documents for 
# 

11 recordi~g,.gave her my name, told her I was.goi~g to the 

12 cafeteria to have a sandwich, if anybody came in asking for 

13 either Mr. Haythe or myself, that I would be in the cafeteric~· 

14 Mr. Haythe and I had left in separate cars 

15 and he was goi~g to finalize the insurance on the new 

16 property and so he was not.with me at that particular time. 

17 Did you call Mr. Malinchak before you ate 

18 lunch? 

19 A I called Mr. Malinchak before I ate lunch. 

20 They knew he would be out because they said he would be 

21 back by 1:00, he had a settlement scheduled at 1:00 o'clock. 

22 Did you call him after lunch? 

23 A. !.called after lunch and at about, my 

1.38 
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1 recollection is, at about ten minutes of 1:00 and he was 

2 still not in. I called again at 1:00 o'clock and he was 

3 in settlement and would not speak to me. He left word 

4 that he was not to be disturbed during settlement. 

5 I called ~gain at 1:30, and havi~g gotten the 

6 same mess~ge at which time I left word that I thought it 

7 was extremely rude to leave counsel ·standi~g out here 

8 waiting for a settlement without even talki~g to me. 

9 Q. At that time,· were you aware o.f. the fact that 

10 he had recorded the deed to Dr. Albright? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

No. 

What transpired next? . 

Mr. Haythe had joined·me for a sandwich, the 

two of us walked back into the ·record room and we found 

Mr. Buckrup ~nd a deed had been recorded from May Properties 

earlier in the morni~g~ 

Q. To Dr. Albright? 

A 

0. 

Yes. 

Then what did you do,. sir? 

20 A I went to your firm's office,· you were not in 

21 and I asked for Mr. Prichard and he was not· in, and I think 

22 it was about that time that you walked in the front door 

23 of the office. 

r- • -

1.39 



94 

1 ~ Mr. May, Mr. Dulaney, excuse me, did you make 

2 a record of these events as to when they took place at the 

3 same time that they transpired, on that day? 

4 A. I sat down that afternoon in either your 

5 office or your conference room, I am not real sure which. 

6 I think in the conference room, and wrote down, while it was 

7 fresh in my mind, exactly what had transpired that day. 

8 I will show you a memorandum dated April 28th 

9 at 2:30, is this the memorandum to which you refer? 

10 A. That is a copy of the memorandum, the 

11 original of which I have here. 

12 MR. TROTTER: Your Honor, I understand that 

13 there is no objection to this. I would like to offer that 

14· as an Exhibit •. 

15 THE COURT: Exhibit ·29. 

16 MR. CAMPBELL: You want to put theor~ginal 

17 in? 

18 

1~ 

MR. TROTTER: That is up to Mr. Dulaney. 

THE WITNESS: As lo~g as somebody gives me a 

20 copy, I have no objection to the ·original_ going in, Your 

21 Honor. 

22 

23 

1.40 
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1 (The document referred to was marked 

2 Plaintiff's Exhibit No. 29 for 

3 identification, and was received 

4 in evidence.) 

5 BY MR. TROTTER: 

6 ~ There is a notation in the margin here,· did 

7 you make that notation? 

8 A I made that notation, I made that compara-

9 tively recently, within the· last couple of weeks. 

10 ~ Why did_you make that notation? 

11 A To refresh my recollection on one other 

12 thi~g-that I thought of subsequently. 

13 

14 

15 

16 

About which meeti~g? 

The telephone conversation, not the meeti~g. 

The telephone conversation with Mr. Malinchak? 

We discuss~d duri~g my telephone conversation 

17 at about ten after ten on the 28th, the-re was a discussion 

18 with regard to the release of a blanket deed of trust held 

19 by Bessie Cramer Palmer which was some problems, she 

20 apparently sent a release and it couldn't be ·located. He 

21 was attempti~g to locate ·it or have her s~gn another 

22 immediately. There was a discussion to whether that problem 

23 had been mentioned in our conversation of the 27th, and he 
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----~~----------------------------------------------------------------~-----
1 assured me it had been. 

2 That is the only notation on there that was 

3 not made on the 28th. 

4 ~ Did you see that notation, I don't see it on 

5 the copy? 

G MR. C&V~BELL: It's on my copy. 

7 MR. TROTTER: I would offer this. 

8 THE COURT: 29 is admitted without objection. 

9 MR. TROTTER: I have no further questions. 

10 .CROSS EXAMINATION 

11 BY MR. CAMPBELL: 
i 

12 Q. Mr. Dulaney, I understand from your last ! 
13 testimony about the lien and the problem about the permit ·' 

1-t and it was resolved in your mind, were the punch list items--

15 MR. TROTTER: Could you breal~ that down? 

}(j BY MR. CAMPBELL: 

17 o. Had these things been resolved by April 28th? 

1~ A Mr. Malinchak had advised me he had the 

1 !) I 
i 

~II II 
II . ~ ~ ·I -' ij ,, 

:!"..! I! ;; 
•' 

release of the blanket trust, I was obviously going to 

check it to make sure it was properly releasi~g this 

property. 

d 
~ : 

1.42 
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Did that enclose a copy 

Yes. 

0. it signed? 

A. copy I got. 

Q. When that you know 

which was prepared by 

A I don't 

~ You don't 

A. had I don't know 

when. 

Do you know when that was filed 

the parties or if it ever was? 

A I understood it was.· I don't know when 

or when it was mailed. 

!I 
~ Are you familiar, !rr. Dulaney, with a release 

d 
II 

I! 
agreement which was dated April 21st, 1978, which was signed 

'I I. 
'j !. by Routh Robbins? 
!• 
'· !• 

A I knew that Routh ·Robbins had ~greed to this 

and that there was to be a release ~greement. I don't 

think I have ever seen it. 

~ All right, sir. Was your testimony that 

did you know that this property was scheduled to be settled 
-.... __________________________ , 
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A. I had, I can't answer that that way. 

~ But you hadn't raised any problem about it? 

A. No, I had advised l·1r. Hay the that I thought 

Mr. May was a man of reputation. If he had said it had been 

done, in all likelihood, it had been done. If there were 

not any that had not been done, I tho~ght that he would 

make them. good and that would not prevent the settlement on 

the 28th, and he agreed with me. 

~ Did you also, Mr. Haythe agreed with you? 

A. Yes, he did. 

~ Now had you made a personal investigation of 

,, whether the permit had been issued? 

,, A 

'I 

No, I did not. 

Were you satisfied that it had been? 

A. When lrr. l-1alinchak told me it had, I certainly I 
l!was willing to accept his word for it. 

" I! 
1: 

o. I don't believe either you, Mr. Gorley or 

II 
;I anyone else checked on that particular item? 
jl 

ij 
II 
!! 

A. I didn't. If anyone else did, I wouldn't 

·:know. 

:! 

~ras 
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1 on April 21st, 1978? 

2 A. I did. 

3 And were these releases that I just mentioned 

4 part of -- was there a controversy between the parties on 

5 April 21st, 1978? 

6 

7 

8 

9 

10 

11 

i2 

1-1 

I 'i II 

I~ 'I 
I, 

] .. I' 
li 
~ i 
~ : 
n 
1! 

.:·· ;I 
!· 
;I 
I~ 
1! 

A Did I have personal kn~wle~ge of that? 

Yes. 

A. I don't have any personal knowle~ge. 

~ You do know these releases were not executed 

until the 22nd? 

A. I don't know when they were executed. I have 

said that. I know that when I finished talki~g to ~k. 

Harr~gan on the 18th, and everything·had been ~greed to and 

it was merely the execution of simultaneous releases and 

the return of the deposit. 

~ Were you involved in any way with the settle-

ment which was scheduled for April 21st? 

A. I wasn't in town, sir. 

~ Did you know there was to be a settlement on 

the 21st? 

A. I think I did. 

i~, aL~~~~~~;~:::::J~~~~~~~------------------------------------======~ ·· When you left Washington, you 

i to son? 
•. 

~: ~-. 

~ -~;·. 

0 -··---
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Q. Y~u testified, I believe, that -- are 

title work, Mr. Dulaney? 

A. some familiarity 

Q. 

A. I am don't think 

I have ever If you're 

I in settlements and I 

a purchaser or a seller. 

~ Have you done any of the title work yourself 

like preparation of deeds of trust and search the records? 

A. Search the records ·for a particular case, 
, 

I have never just to be searchi~g records. i 

Q. Am I fair in stati~g, and you tell me other-

wise, that you feel ·that you are qualified to handle a 

settlement of a residential home in Vi~ginia? 

A. I wouldn't feel tha·t I was qualified to 

handle that settlement. I wouldn't have attended it. 

Q. When did ~rr. Haythe .first ask you to partici-

pate in the settlement on April 28th? 

A. He asked me to be his counsel at settlement, 

the first time I talked to him on the telephone ten days 

before the 28th, or the 18th. That was our first 

1.46 



·--·r 

.. 
r . · ... 
1 .• . 

.• . 
. ~ .. ::~ 

·. t.:· I .···. 

. ~:::"'r~;.·:· . 

~i :~ ·.: .::\ 
~. ;~~;, 

ri~;i·:~. 
·~·~ 

~a~ 
~~:. 
Ell 

107 

1 conversation. That was the reason, one of the primary 

2 reasons, that he_ gave for what he wanted me to do. 

3 ~ I tho~ght he only employed you then or 

4 discussed with you then the controversy with the McNeils? 

5 A. No, that was part and parcel of the whole 

6 thing. 

7 You were to also participate in the settlement 

8 of the house? 

9 A I don't know wha·t you mean participate, if you 

10 mean represent him at settlement, yes.· If you mean search 

i1 titles and run the settlement sheets, no. 

i2 At that time on the '18th, did you obtain a 

I 
~.\ d settlement 

!I 
lawyer? 

: l ll A 
j! 
II 

' !! Oa 
n li 

No •. 

Did you talk to -- you didn't talk to anyone? 

A No. 

"~o did you think was goi~g to handle the 

A. Mr. Gorley. 

When was ·the first time you saw Mr. Gorley? 

A. I believe the 28th. 

The morni~g of the 28th?. 

Yes. 

··­ ----------------------------------------------·------------------~---
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1 So you had never seen any of the papers and • 
2 you don~t know ·if. they were in existence for the all~ged 

3 settlement on the 21st? 

4 A I don't know. 

5 Q. ;When· did you receive· the letter from Mr. 

6 Malinchak? 

7 ·A. On· the '27th. 

8 

9 ·A ·In my office, •ha.nd delivered~.: 

10 -~} Hand~delivered by courier? 

11 A I don't know who hand delivered it, it went 

' 12 to Mr. iOlson when he was out, hi's secretary bro~ght it. 

13 My recollection: is· ·that it was·,·~arly afternoon, but· .it 
I 

\ 
~ l-l could have.'been as late as 3:00 o'clock. 
t 
t 

l 15 l). :so it was delivered to .Mr • 01 son and Mr. 

l lli I 
Olson gave it to·you? 

}; I .A ·No 1 • Mr. Olson was not in, ~1r. Olson's 

I 
1" i· secretary bro~ght .it!"in:to me·.··--she· rec~gnized it as bei~g 

I 

h 
i 

I 
something in this case.;~.·--

I 
It 

.. >: I• 
11 
lj 

,, )I ... r I li 
' 

:- ·o. ·so Mr.· Olson didn·' t ;see· the: ~letter?"·· 

A. · I. ·aon' t·· ·believe he 'did. He has seen it 

I 
,; 

~- !• 
:; 

since, I would ··as·suine. 

·' ~ 
-· 

.; 
·0. ·. ! -What did you do .then? 

.; .. · ~ 

J -~ . 
. ~. 

~·':. 
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q 1 A When I got the letter? 
' 

2 0. Yes, sir. 

! 3 A I think the first person I called was Mr. 
i 

t 4 
\ 

\iinston Haythe. 

~ 5 
i 

Q. Where did you call him? 

\ 
6 

i 

' 
A. At his office. 

Q. And what was that conference about? 

\ 
8 

& 0 

l 
,, 

A I asked him if he had gotten the letter. 

g.· At that time, did you tell him you would be 

\ 10 I l 

I 11 I 

i 1:? II 
I' ,J 

! :l II t !, 
t ll ' I 'I i lt I~ .I 
l ~ . li 

'" II 

' ti 

1 
,. 
,; ... :i !•l II ,. 

l 
•I 
1: ,. .. tf 

. ! .. 
~ : 

unable to attend the settlement at 11:00 o'clock on the 

28th? 

A No. 

~ You had no bookings or appointments for the 

following day? 

A No. 

~ You had the whole day clear? 

A Yes. 

J ... You called ~- Gorley? 

. i _: t 
~ 

·-l 

to Mr. Haythe day, 

Hr. Gorley 

-~ -t 
: t 

'I 
''·~ 

partner, three 

Gorley 

at 3:00 o'clock? 

:~l 
' . 
--~ 

~-~ ';"~ .. ; -: 
?~~ ,; , 149 
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1 call Mr. Haythe and tell him of the change in times or who 

2 was going to handle this title work? 

3 A. He was obviously advised by me in a conversa-

4 tion of where we were to meet and what the time schedule 

5 was. 

6 Who told him? 

7 A. I told him. 

8 What time? 

9 I don't remember. 

10 0.. Was it after. 8:00 o'clock? 

11 A. No, sir. 

12 It wasn't at his place of employment, was it? 

13 A. Any conversations I had with him were at 

14 his place.of employment •. 

15 ~ Are you certain? 

16 A. I can't ~e that certain, Mr. Campbell. I 

17 have got his office nUmber and his home number • 
. 

18 0. Were you aware that he moved? 

19 A. Yes, I was aware and he had given me his 

20 home number and office number. 

21 0. When did he move? 

22 A. When, I don't know. 

23 Now what happened on the following morning, 

1.50 

J 
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I 
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1 the 28th? You have Mr. Gorley there, you have come in at 

2 about what time, ten after ten? 

3 Within five minutes of 10:00 o'clock, one way 

4 or the other. 

5 What took place then? 

6 A. What? 

7 What took place then? 

8 A. I went in an office and called ~x. Malinchak. 

9 Which office? 

10 A. I don't recall specifically whether it was an 

11 empty office or, I say empty in the sense of no one bei~g 

12 there. I am not sure whether it was Mr. Gorley's office or 

13 one of the other men in his office, I don't recall. 

14 Who else was present when you called? Did 

15 you go in by yourself to make a private call? 

16 A. No, the door was wide open, and duri~g the 

17 course of the conversation, it's my recollection that Mr. 

18 Haythe came in. 

19 !-1r. Haythe came in, not Mr. Gorley? 

20 A. Mr. GorleY. was in and out and I don't recall 

21 him being in the room when that conversation took place, but 

22 I couldn't be one hundred percent positive. 

23 How long was your telephone conference with 

1.5:1 
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1 Mr. Malinchak? 

2 

3 

4 

5 

6 

A. 

o. 
A. 

0. 

A. 

I don't know, I didn't time it. 

Was it a short conference, a lo~g conference? 

Say about five minutes, seven minutes. 

Five to seven minutes? 

Somethi~g like that. 

7 0. What took place in this conference, what did 

8 you say to Mr. Malinchak? 

9 

10 

11 

12 

13 

14 

15 

16 

Well, first after sayi~g_good morni~g, Dick, 

and good morni~g, Ben, he said are you ready to. go to 

settlement at 3:00 o'clock and I said, we will have all of 

the papers assembled, we will h~ve checks in hand, but 

quite frankly I would like to.get this out of'the way so I 

can. get back to my office so I can get some work out this 

afternoon and not spend all day settli~g on one real estate 

transaction. He said what time do you want it; and I said, 

17 well, let me shoot for 11:30 and are you.goi~g to be in all 

18 morni~g and he said, or assured me that he was. 

19 I said, then I will call you when I have 

20 everythi~g in hand ready to go so that we can coordinate 

21 our time at the Courthouse. 

22 

23 

What did f-ir. Malinchak say? 

He ~greed to that, sir. 

152 
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1 That conversation took five to seven minutes, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

sir? 

A. 

Q. 

I don't recall .the time, sir. 

Mr. Dulaney, didn't you ask Mr. Malinchak in 

that call to extend the conference settlement to 3:00 

o'clock and he refused? 

A. Absolutely not. t7e had a perfectly clear · 

understandi~g. 

0. Did you know that Mr. May was goi~g to the 

Courthous~ while you w~re in M~Lean? 

A I had absolutely no idea he was goi~g to the 

12 Courthouse whil~ I was in McLean. If I had, I would have 

13 called him. 

14 ~ When you called Mr. Malinchak later, did you 

15 find out he had gone to the Courthouse? 

16 A. I did. 

17 How many people were there in this 

18 that both -- when you were 

19 Mr. Malinchak was there 

20 in Gorley's 

21 A. • If there were, I 

22 don't 

23 Weren't you there with Mr. Haythe 

1.53 
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1 fact that there would be title insurance. -

2 ~ And did you look at the settlement 

3 I looked at it briefly and 

4 if he questions and he said no. 

5 it, sir? 

6 A 

7 Q. Did item on the 

8 settlement sheet? item on the 

9 settlement sheet? 

10 A I would 

11 recollection. 

12 was a credit 

1.3 seller, did notice that? 

1-t A No, I don't recall it now. 

,-
.l Did you know, Mr. Dulaney, 

)I) were dated April 28th? 

\M ,, A. No, I didn't know that particularly 

i"' I 

I' .I 
Did you ask to see any documents which had 

:·· I 

il been prepared on the .21st? 
II 
il 

• I 'l J .. No, sir. 

;, sir. Who was in 
,, 
I ~ 

.. ~ ·! Mr. 

by himself. 

1.54 
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1 I went with Mr. Winston Haythe and the 

2 name still escapes me, I may I 

3 don' t kno\-1. 

4 Q. 

5 A. and gave it to the 

6 gentleman sitti~g 

7 s~gn any other· McLean 

8 Bank? 

D A If he "did, i don't recall.· 

lQ Did you review the doc·uments he s~gned? 

11 · A. No, he made the "financial arra~gements himself. 

12 Q. Was Mr. Gorley with you when you went to the 

13 McLean Bank? 

A No. ! t 

I 
l:) i 

iii II marked Plaintiff's Exhibit No. 24, is that a copy of the 
Jl 

17 ;I note that Mr. Haythe signed? 

I am_goi~g to show you an exhibit that was 

i'\ I! 
!· 

A I can't testi~y to .that.· 

I 
J·l I 

I 
I believe you test-ified earlier that you 

ii 
211 i! reviewed the documents? 

il :• 
\ ~ ' i 

:! A I don't know that I reviewed this because 

·· this is, ~rr. Haythe bei~g an attorney and knowledgeable made 

these arra~gements ·in advance. I didn't kriow how he was 

1.55 

- - - .. - --- ..... ----···- ·- --~ -- ... -

-·. --·r ,_--- •- - .. 

;" 
I 
I 

/ 



... . ·.:. .... %···-.-··/··s<';·~::-·_._.·,~rtf~~~~Rfjf'$;~i~i<;J~1tr,[£~~;f:j.>« l1 
. . . ·_.·~:m.rr _. __ .. ,·=-~··•?-:..,_~:,~·"" :,,>tWY?:..J<ha·J"":~ . ..,;•Wiv-;....---

~~~,]·i~'*.l~if4y#~i;i·)a#w+*""~\>, -,.=,~:--,. -~-- 1 

I I I 

l 1 

,l 14s I 
i __ ..... -~-r raising his money. 1 

2 I Q. Would you mind stating to the Court again I 

3 I what docmnents did you review on behalf of Mr. Haythe? II 

4 A. I think the settlement sheet, and whether I I 1 

reviewed the deed of trust, I think ·so, I am not one hundred 1 5 

6 percent positive. 

You're familiar with you indicated earlier 

8 you had a lot of experience ·with buyers and sellers, even 

though you had not .actually conducted se·ttlements? 

lU A. Yes.· 

1 l Don't you, in the normal course of events, / 

s~gn the note and deed of .trust immediate.ly thereafter? . 

A. I would normally review them with more care 

where I was not representi~g a knowle~geable attorney and 

if he had asked me any questions about them, I would simply 

have re-answered them. 

My <IU:estion is, isn't it not normally s~gned 

first, then the .deed of trust? They're ·usually signed 

:·1 :i 
•I 

t~gether? 
I 

A. I think they were s~gned contemporaneously. 

This was s~gned at the bank? 

A. I don't know whether it was signed at the 

bank, I didn't pay that much attention. 

·-·------------------------------------------------------------------~--_. 
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Q. I thought you said he ·\'lent to the bankand 

2 I signed a note? 

3 I 
I 

4 I 

I 

A He would have ha·d the s~·gned note with him. 

I don 't know whether he signed it . ther·e, he delivered a 

5 note and picked up a check. I didn't ·look ·at the check. 

6 I presume It was made payable ·to ~I. Gorley. 

, 
I Q_ Did you review the· ·note? 

8 A I don't remember whether I did or not. 

i 9 

' 
~ Is there anythi~g unusual that you recall 

l 
~ 

~ 
10 1 about the note? 

' . 
.i l1 A. No·. 
·~ • 1? II I~. 

! I 
Let me show you the note ·~gain and ask you 

; 
~ i.; to read the note ·and see if there ·is anything unusual about 
s 
~ It 

il 
l 

. I 

1 
J 
} ).") 
t 'I ! 
·1 

i t ~ I! t 
i I! 
'! ·-· .! 

. t II I! 
I! .f : .... 

l jl 

the type of financi~g? -

A You· mean the fact ·that it's a 120 day note? 

~ Is that unusual to you? 

A It ·depends on the circumsta-nces of the case. 

If somebody's ·buyi~g a house ·the·y intend to live in, this 
j 'I 
t 

I. 

. :.. ~'! li • t 'I t ·: { 
d -~ 

~1 
•I 

-: j 

t 

wouldn't be the type of -- this would be ·at least a short 

term financi~g until they could work out something else. 

I knew Mr. Haythe and he was separated from his wife a·d 

,/ 

1 

"~ 
she had custody of the children· and he 'therefore needed a 

five bedroom house -- did not need it at all, and he planned 

'·J 
-~-~ 

t . 
1.57 
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1 to sell it. The separation having occurred during the 

2 process of the building of the house. 

3 You didn't think he was going to occupy this 

4 house? 

5 A I don't know if he was.goi~g to occupy it 

() until he sold it, I knew he wasn't going to plan to live 

in it permanently. -
' 

When did you find 

was .. going to use? 

on the 28th. 

the day of settlement? 

asked him if he could the money 

to pay the price said yes, 

told you that 

the settlement time was 

A. 5:15 on 

o. why did you show up 

: .. ;l in Mr. 
i ~ 

Gorley's o 
.. 

. I 

A. me to meet ecause I was -- Mr. Gorley 

him at so we could. get everything At 

was hoping I could move him up. I want 

the whole day there.· 

Why did you then proceed to the Courthouse a 

1.58 
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1 clear. 

2 MR. TROTTER: 

3 "Question·: You don't know whether or 

4 not you told him that in response to a question?· 

5 "Answer: No·,· sir. 

6 If he asked me ·the· ·ques.tion, if he 

7 could se"l"l ·it after a yea·r, the ·answer is real fast. 

8 If he ·asked me ·if he could seTl it the day after he. 

9 bo~ght ·it,· the ·answer would· be ·a ·fast yes •. That 

10 would be ·.to anybody. 

11 
0 Question: That was.goi~g to· be my 

12 next question~ There ·wouldn't. be any prohibition 

13 against him reselli~g the house ·after he_ ·got title?· 

14 "Answer: No.·,: sir, none whatsoever. 

15 The ·date ·they take possessi·on,. l: woul·dn 't advise 

16 them burning it down·, the ·insurance ·company m~ght ~ 

17 not· ~ike that, but anyth~q el·s·e •· 

18 "Question·: But ·in effec·t he could 

19 achieve ·the assignment by_goi~g to settlement with 

20 you and theri reconveyi~g it over to~ Dr. and Mrs. 

21 !-fcNei~? 

22 "Answer: There is no problem whatsoever 

23 to that, ·sir. n 

159 
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motions,· both defendants. ·or the ·three that are 

3 Off 

4 (Discussion off the record.) 

5 (A short recess was taken. ) 

COURT: Call your first 

7 Campbell. 

8 MR. Mr. Fitzpatrick. 

9 

I 
;I 

li 
~ I 
ll 

Whereupon, · 

was called as a 

havi~g been first duly 

examined and 

CAMPBELL: 

ir, would you please state 

A Thomas Lynn Fitzpatrick.· 

Where do you reside,· Mr. 

At 2103 ?--1elanie ·nrive, Herndon, 

I apol~gize, but could you keep 

Wh~e are you employed? 

and 

Court, was 

r full name? 

jj A Fairfax County, Department of Environmental 
II 

~,~I 
I' 
,I .. 

~~nagement, Division of Public Utilities, Senior Engineering 

! 
! 
s 

' 

-f 
t 

·. 
.j 

.. t' 
·; 

f 
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1 Inspector. 

2 Q. And ho\"7 lo~g have you been so eMployed there? 

3 A. Two .years. 

4 Q. And you were so employed on April 26th, 1978? 

5 A. . Yes, sir . 

6 0.. Are you familiar with the May Properties and 

7 1-iay Housi~g homes in Evermay? 

8 A. Y~s, sir. 

9 Q. I show you a residential use permit and ask 

10 you if you can identify it? 

11 A. Y~s, sir. 

12 Was it issued by your department? 

13 A Issued by my department. 

14 MR. ~WBELL: I wonder if I m~ght 

15 Honor. 

16 COURT: Defendants• 12. 

17 MR. our exhibits 

18 into evidence. 

19 THE 

MR. I 

'Any 

22 MR. TROTTER: No objection to 

1.61 
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(The documents referred to, 

2 heretofore marked as Defenda 

3 Exhibits Nos. 1 

4 identification, 

5 evidence.) 

6 MR. May I ask for the 

7 Defendants' May Housi~g exhibits? 

8 

9 really 

10 Bushman. 

11 

12 

13 

14 

15 

17 April 

18 ~ 

20 

~1 
-l 

. ., .. 
... 1 

sorry, I 

and 11 were 

Albright by Mr. 

MR. TROTTER: I have no 

THE COURT: They have ·already been in. 

BY MR. CAMPBELL: 

When was this ·issued by your department; Mr. 

April 26, 1978. 

BY MR. CAMPBELL: 

Does· that indicate inspections had been· made 

1.62 
\ 
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1 of the house shown on it? 

2 A Yes, sir, all inspections shown on the 

3 residential use permit had been made and bei~g the last one 

4 to sign off on utili ties, I signed it over as completed·. 

5 This is ·applicable to Lot 113, Subdivision 

6 Evermay, Section 6? 

7 A. Y~s, ·sir. 

8 Q. And who made the inspection, what inspections 

9 were made? 

10 A An electrical inspection was made, plurnbi~g 

11 inspection was made, mechanical inspection, building 

12 inspection, and public utilities inspection. 

13 Q.· What do those meri do when they inspect 

14 house? 

15 A electrical, 

16 plumbi~g, but they 

17 ' s~gn the sticker in the ho"use 

18 I 

19 lot, the overlot that 

20 s~gned off. 

21 Q. That permit means may be .used, is that correct. 

22 A. Y~s, sir. 

23 Q. It may be occupied? 

:t63 
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1 BY MR. CMf_pBELL: 

2 Q. · Has this house been substantially completed? 

3 A .Y~s, sir. 

4 Q. What condition was it in? 

5 A Excellent, the house .structure itself. 

6 MR. CAMPBELL: Thank you. No further 

7 

8 CROSS EXAUINATION 

!) BY l.ffi •. TROTTER: 

10 Q. • Fitzpatrick, what did 

11 inspect on this 

12 A. I over lot gradi~g, 

l.j the lead 

I i Q. And you said walkways to the __../" 

i ~) front door? 

J tl A .Y~s,· ·sir. 

17 0. When been 
i 
i . 

I~ A. _been laid before 

I ~-, before April 

:!:1 0. know when? 

:!l No, ·sir, not exactly. 

I' 
~- lihat kind of walk was it? 

•i . .. ) A In this particular case,· it 

i 
il 1.64 
ii 
lj 
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1 BY _MR. .BUSHMAN : 

2 In your opinion, · is financing for 120 

3 normal? 

4 

-
5 MR. question, 

6 Your Honor. 

7 THE for? 

8 MR. of showing he 

9 had no this ho·use on the fact 

10 that he only loan. 

11 THE COURT: I don't could 

12 I will sustain the objection and 

13 

14 BY MR. BUSHMAN: 

15 In your last conference with ·Mr. Dulaney, 

16 did you say anythi~g to him after he said he was in the 
.... 

17 process of.getti~g the paperwork? 

18 A I don't understand your question. 

19 Did you indicate to him you would be out 

'-20 there at 11:00 o'clock? 

21 A Yes, sir. 

22 Did you ever indicate to him any other time? 

' 23 A No. 

1.65 
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r 1 11:30? 

A. No.:· 

~ 3:00 o'clock? 

A. No. 

~. Did he talk to you about.goi~g.fishi~g or 

anythi~g else? · 

A I don't recall any fishi~g, no. 

~ Did he tell you that he had other thi~gs to do? 

A Y~s·,. I recall that, he said he didn't want to 

spend all ·day·out there in Fairfax. 

~ Whose idea was it .to. have the settlement .at 

3:00 o•clock? 

A It wa·s f.fr • Dulaney's • 

MR. BUSHMAN: I have ·no other questions. 

CROSS EXAMINATION 

BY MR. TROTTER: 

~ That was before the final arra~gement·to meet 

at the record room, wasn•t it, that 3:00 request? 

A. No •. 

~ You're sayi~g that Mr. Dulaney finally ~greed 

with you to settle or told you he was.goi~g to settle at 

3:00? 

A. No, sir, he said possibly can we postpone 

1.66 
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1 the settlement from 11:00 .toe: 3:00 o'.clock and I said Mr. 

2 Dulaney, I will have to talk to my client, it's late in the 

3 n~ght and I will try to reach him tomorrow morni~g. If 

4 you don't hear from me, we will meet you at the record 

5 room at 11:00 o'.clock. 

~. Did you talk to him the next morni~g?· 

7 ~ Y~s,· sir, I told him I had not been able to 

8 reach Mr. May. 

9 ~ Did he tell you at that time he did not want 

10 to spend the who.le 'day on one settlement and could you 

11 cha~ge the 3:00 o'clock ·settlement time to the mc;>rning? 

12 A. I said if you don't hear from me, Mr. Dulaney, 

1a we will meet you at the record room at 11:00 o'clock. 

14 Did he tell you that he was_goi~g to call you 

15 when he left from McLean?· 

16 A Yes. 

17 0. You did not wait for that call? 

18 A I~ was ·10 :15, sir. 

19 0. The question is, you d'id not wait for that 

20 call? 

21 A. It was 10:15. 

22 0. I said you did not wait for that call, did 

23 you? 

1.G7 



243 

1 A No, sir. 

2 MR. TROTTER: That is all. 

3 MR. CAMPBELL: No questions. 

4 THE COURT: You want Mr. Malinchak 

5 

6 CAMPBELL: Yes, sir. 

7 COURT: Which is it?· 

8 I wil~ excuse 

9 

10 MR. 

11 THE COURT: are excused and 

12 free to.go, sir. 
t 
~ 

13 (witness excused) 

14 it is 4:30, do 

15 you want me -
16 Off 

17 the heari~g in matter 

18 as adjourned, o reconvene at 10:00 o'clock 

19 January 25, 

20 

21 

22 

23 1.68 

i 
~ 
i 

\ 
; 
( 

I 
l 
l 

t 



- ___ :;::;:;> 

156 

1 THE COURT: Any ob~ection,_gentlemen, to 

2 Dr. Albr~ght bei~g called as an adverse witness? 

3 Whereupon, 

4 . VATIA H. ALBRIGHT 

5 was called as a witness by counsel· for the Complainant, and 

6 havi~g been first duly sworn by the ·clerk of the Court, 

7 was examined and testified as fo~lows·:· 

8 DIRECT EXAMINATION 

. 9 BY MR •. TROTTER: 

10 Dr., would you identify yourself for ·the recorc, 

11 please? 

12 A. Dr •. Vatia Albr~ght.: 

13 Q. Your address? 

14 A. Well, I hes-itated when you asked me this in 

15 deposition. May -I explain why?· : 

16 ~ Just_ give me_ your residence address, if you 

17 don • t mind, and_ you may explain. What ·is your residence 

18 address? 

19 A. Temporarily- I am in Texas. 

20 lfilere is your permanent address? 

21 A. liell, that is where ·r don·•t know. 

22 t\. Where did you last live.?. 

23 A May I explain? 

I' . 

1.69' ·~ 
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1 Where did you last live in the State of 

2 Vi~ginia or if you did? 

3 A. I lived at 1600 South ·Eads in Vi~ginia. 

4 And before you went to Texas,· where did you 

5 live?. 

6 A I lived in Washi~gton, D. c. 

7 0.: And wheri you return, are you planni~g to 

8 return from Texas?· 

9 I may or I may not, it depends upon the out-

10 come of these ·trials·.· 

11 Ar~ you employed? 

12 A I take special projec.ts·. at will·. 

13 o.· Now, Dr. Albr~ght, when did you first become 

14 aware of the property in question that :I bel'ieve is 

15' described as Lo·t· ·11·3,· Sec'tion .. 6 of Evermay or the Haythe 

16 property? 

17 A. we·ll in deposition I said it was either on a 

18 Tuesday or !fednes·day and I. guess· it was on a Wednesday, the 

19 26th of April. 

20 ·0. The 26th of April. How did you learn of it, 

21 did Mr. May call you about it? 

22 A. Mr. May called me. -
23 And what a.1.a .l&-.- ..... 

-

1.?0 
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1 A He said that he had an unreasonable client 

2 ·client had missed two settlements and 

3 tha·t he would miss· ·a third. that 

4 he had this ··on· Perry tfilliams Drive · would 

5 be up for_grabs 

6 0.. buy? 

7 A I don·•t term. He 

8 said he_ tho-~ght 

9 resale. 

10 you testify it was 

11 

12 A You're 1ooki~g at my deposition? 

13 0.. I w~ll· refer you to p~ge ·g of your deposition, 

14 the question on line ·20, what price 'did he· mention, I think 

15 it was $189,o·oo .• He .told me that :it was··-- he felt a_ good 

16 buy7 does· that refresh your recollection? : 

17 A. It also· refreshes· my· recol.lection that it 

18 wasn't $189,000,·. 'it was· $188,000. 

19 Fine. Had you seen the hou·se before this? 

20 A. I had never seen· the house· except probably 

21 under construction. 

22 What did you tell him, that you were ~:greeable 

23 to buyi~g it? 

1.71 
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1 A. I was e~ger to buy. 

2 Were ·you buyi~g it as a nominee or a straw 

3 party for him or your own account,: do you know what a straw 

4 party is or a nominee? 

5 A. Are .·yo·u aski~g me ·if I am buyi':lg it for Mr. 

6 May or am I putti~g up my money to buy it for. me? 

7 0.. That is r~ght.· 

8 I put up my money to. buy the ho.use for 

9 speculation. 

10 0.. You did not intend to live ~there? 

11 Abso·l utely not.·. 

12 You intended either to rent or resell it? 

13 A. 

14 Q. Did Mr. May, you· said. you put· up your money, 

15 how much money did. you put up? . 

A. 16 He ·told me that it would be· ten percent, which 

17 was $19,000. 

18 0. And did you pay that :to Mr.. May? 

19 A. No,. ·r paid it to the settlement attorney. 

. 20 0. You have never been refunded that? 

21 A. The $19,000? 

22 0. Have you ever been refunded that money at 

23 any time? 

1.72 
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1 A. Why \'ITould they refund me?~ 

2 I just asked the question. 

3 No.,· I am sorry. 

4 You have not been. Were you aware of the 

5 fact that a deed had been recorded in your name on April 28th? 

6 April. ·28th~ the. ·.eveni~g Mr .• May called me up 

. 7 and he said .you oW11 a house.· 

8 And did he tell you that the deed contained 

9 a purchase money lien? 

10 A. No, he ·didn't. 

11 0.. You don't know ·what :that ·is,· I take it? 

12 A. No •. 

13 Had yo~ s~gned a contract· to buy the house? 

14 A. I h~ve s~gned nothi~g •. He. ·told me when he 

15 called me up on the 26th ·that this was conti~gent upon 

16. whether his client went to a settlement and I offered to 

17 send him a check or.· to .send it to the se·ttl·em:ent attorney 

18 and he said no, he ·said that he ·could not assure ·me that I 

19 would even: get the house. 

20 Was this because of Mr. Haythe's contract, 

21 excuse me. 

22 A. At the time I did not know, I never heard of 

23 Mr. Haythe; He referred to him as a client. 

173 
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1 ~ No question about the fact who he was talking 

2 about, is it? 

3 ~ I am sure it was. 

4 ~ I show you what appears to be a contract and 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ask if this is your signature, a copy of your signature on 

the second p~ge?· 

A. That is r~ght •. 

Q. And do you remember wheri you s~gned that 

contract? 

A. I would have had to have s~gned it May ~he 3rd, 

because I saw no one from the time I talked to Mr. May until 

May the 3rd. 

~ And in this contract it says, does it not, it 

is specifically ~greed and understood this contract will 

become null and void if Mr. w. M. Haythe ·does makeL:the 

settlement at 11:00 o'clock a.m. on April 28th? 

A. That is r~ght, you read little thf~gs like 

18 that. I was interested in buyi~g a house, putting down my 

l9 money, getti~g my note and that was it. 

. 20 .o. You knew that Mr. Haythe or someone, whoever 

21 it was, was going to purchase? 

22 A. I knew someone had missed settlement twice. 

23 Evidently they missed it the third time or I wouldn't have 

174 
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1 had a house. 

2 This was based on what Mr. May told you, you 

3 didn't know this of your own knowledge? 

4 A. That is all I knew. 

.. 5 Do you know why the contract was back dated 

6 to the 27th of April? · · 

7 A. Well because this was a back-up in case they 
0 0 

s did not settle on Friday, that I would have the next 

9 opportunity of getti~g it. Had I n9t gotten it, someone 

10 else would have. 

11 Are you saying this was prepared on the 27th 

12 of April and not signed until May 3rd? 

13 I don't know when it was prepared. 

14 MR. TROTTER: I would like to offer this as 

15 an Exhibit. I assume you all have ·copies. 

16 MR. CAMPBELL: No objection. 

17 MR. BUSHMAN: No objection. 

18 . THE COURT: Exhibit 30 admitted. 

19 (The document referred to was marked 

20 Plaintiff's Exhibit No. 30 for 

21 identification, and was received in 

22 evidence.) 

23 BY MR. TROTTER: 

175 
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1 Now, Dr. Albright, you are fairly knowledgeable 

2 in the field of real estate, are you not? Haven't you 

3 purchased some 12 or 13 properties over the years? 

4 

5 

A. 

0. 

I have. 

Includi~g a number of houses in the Northern 

6 Virginia1area? 

7 

8 

A. 

o. 
That is right. 

You have gone to a lot of sett·lemerits·,· have · 

9 . you not, real estate settlements? 

10 

11 

12 

13 

14 

15 

16 

17 

A. Yes. 

0. And have you ever had a situation wher·e a deed 

was recorded before you went to settlement? 

A I honestly don•t kriow. 

0. But in any event, this settlement took place · 

on May 3rd, 1978? 

A 

0. 

That is correct. 

And where was this settlement, where wa·s it 

18 conducted, in Mr. Campbell's office?· 

19 

20 

A 

0. 

Yes. 

Did he advise you· as to the status of the 

21 Haythe contract? 

22 

23 

A 

0. 

Clea·r up what you mean by the status? 

Did he tell you that your title was subject to 

1?6 



164 

1 Mr. Haythe's contract? 

2 A Well he had it, he didn't have a contract at 

3 that time. Evidently he didn't go to settlement. 

4 

5 

6 

7 

ment? 

A. 

0. 

8 Campbell? 

9 

10 

0. 

A. 

0. 

Did you get title insurance from that settle-

No. 

Did you get a certificate of title from Mr. 

MR. CAMPBELL: Mr. Malinchak. 

BY MR. TROTTER: 

Was it Mr. Malinchak or Mr. Campbell? 

Mr. Malincha·k. 

Did you get-- Mr. Malinchak is Mr. Campbell's 

11 

12 

13 

14 

15 

16 

partner, r~ght? 

A I assume he is. 

Did you 9.et a certificate of title from 

17 Mr. Malinchak from Mr. Campbell's law firm? 

18 A. Yes, didn't I. 

19 Do you have it with you? 

20 You have 

21 your knowle~ge. 

22 

23 Are you telling me, is 

1.7? 
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MR. BUSHMAN: Your Honor, not to belabor 

2 is the relevancy of the certificate of ti 

3 a this point in time? 

5 him continue. 

6 

7 offer of proof and show 

8 THE COURT: 

9 on time sequence? 

12 MR. BUSHMAN: To show notice? 

13 BY MR. TROTTER: 

14 Are you related to Mr. I.fa.y by marriage? 

15 A. I don't know if you would term it related by 

16 marriage, my son married Mr. ~my's daughter. 

17 So you.were well ·aware or acquainted with Mr. 

18 May before this transaction, I take it? 

19 A. Not particular~y. 

20 ·o. I take it your so·n was? 

21 A. Yes. 

22 You were on very friendly terms, of course? 

23 A. Yes, how is very friendly terms defined. I saw 

1.78 { 
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1 Mr. l..fay and Mrs. !I'Uly about three times, maybe four at the 

2 most a year. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Now had you signed up on any sort of a waiting 

list for this house? 

A 

0.. 

Yes. 

You had? 

A. Not for this particular house, no, about two 

and a half years ago when I was out there,· everybody was 

speculati~g and I didn't kliow why I shouldn't too, and I had 

them explaining to him that I would buy it for just res·ale 

and I f~gured this probably is why my name wasn't coming up. 

I was on some kind ·of a waiti~g list tho1:1gh.· 

· g. You don't know, you say you weren't on a 

waiting list .for this particular lo·t·, to· your knowledge? 

A. 

0. 

Not to my kriowle~ge •· 

And I believe you said in your deposition, 

17 did you not,· that you had not inspec·ted this ho·use on a walk-

18 through inspection before you took title?· 

19 

20 

21 

22 

23 

A. 

.o. 
A. 

0. 

A. 

That is correct. 

You didn't inspect it before settlement? 

No. 

Y~u bo~ght this house s~ght unseen? 

As I testified, I saw that it was a house there. 

1.79 
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1 Ma'am, didn't you say in the deposition you 

2 bought the house sight unseen? 

3 A I had not walked through. 

4 Didn't you testify you bo~ght the house sight 

5 unseen? 

A I hope I testified that I knew there was a 

7 house there • 

8 Maybe I can stra~ghten you· out on that. 

9 MR. BUSHMAN: Why don't you s~ow her the 

10 deposition, she's your witness. 

11 BY MR. TROTTER: 

12 Look at p~ge ·30 ,· line 12,· you bought the 

13 house s~ght unseen. I am sorry, I am referri~g to another 

14 house. 

15 A. It wouldn't be the "first one I bo-~ght sight 

16 unseen. 

17 I will·· go back ·to .line ·2,· when you talked to 

18 Mr .• May first, I believe ·you said around the 25th or the 
.. 

19 26th, if I am not mistaken, April of '78? 

I A. Right. 20 

21 Continuing the ·question -- about purchasi~g 

22 this house, had you ever seen this house?· 

23 A. I am sure I saw it under construction because 

1.80 
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1 I had seen this house. No~ I had not gone through the 

2 property. As a matter of fact, I didn't go through it. 

3 ~ You bo~ght that one sight unseen also? 

4 A ·Yes.· 

5 ~ Was that your testimony, was it not? 

6 A That is correct~· if that is what you are 

7 readi~g. Wc;>uld you rea·d furthe.r? 

8 Q. I will let your attorney do that. 

9 A. Just next to it. I think ·I testified there 

10 was a house· on the block. 

11 I will read the next question. Did you have 

12 occasion to visit Mr. May socially~ frequently? 
0 

13 Answer, yes. 

14 Ques.tion: As a member of the family, of 

15 course? 

16 Answer·; Yes.· 

17 Ques.tion; If that ·is wha·t you· mean. 

18 Now, do you have ·a prospec.tive purchaser for 

19 this house named Mr. Richard Adams? 

20 . A. Yes· • 

22 ma'am. 

:18:1 
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0. Yes. 

No, we were.qoi~g to have to get 

later e tho~ght it was a fair·~greem 

I will withdra 

that question. 

In the it to· Mr. Adams, 

·would part of 

~ y should part of the price b 

Ma'am, I am•.·.aski~g a 

A. No.· 

0. When you bec·a~e aware ·that this house m-?-ght 

be available, you jumped at the chance,· did you not? 

· A. You better believe I did. 

·MR. TROTTER: No .further questions. 

CROSS EXAMINATION . 

BY MR. BUSHMAN: 

time do you own? 

A. Well· away, so I am 

two less at property. in .Texas. 

of property 

It is a plant ·I own. 

A plant? 

1.82 
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THE COURT: You can consult with your client. 

MR. C&~BELL: l~at is your objection, Mr. Trotter 

MR. TROTTER: I don't have any objection at all. 

THE COURT: Let's go off the record. 

(Discussion off the record) 

THE COURT: Back on the record. 

Added onto No. 17. 

Go ahead, sir. 

BY MR. CAMPBELL: 

Q l\7here do you reside, Mr. 1-fay? 

A McLean, Virginia. 

Q Ho'~ long have y~ lived ·rn.Virginia? 

A In Virginia since 1943 or '44. During World War 

II, I uas with the Corps of Engineers at Fort Belvoir, 

Virginia, and I remained until this day as a resident of 

Virginia. 

Q lfuat is your business, sir? 

A I am a builder. 

Q lvould you tell His Honor what divisions you have 

~:s !j been· involved in and what buildi·ng you have done? 
It 

il 
•)•. '· -· ~ . 

I' ·: 

A Prior to 1954-55, we built small sections of 

comprising maybe five, ten, t\v-enty, thirty-tl'lO lots in 

Broadmont, Falls Hill, Forest Hills, a fel-1 in Sleepy Hollo\v-, 
--·----r----------------------------------;--

1 
I 

! 
I 
I 

I 

1.83 
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and in 1955, '56, '57, we built Milton Forest, comprising 

of 136 lots, 1958, in a period of seven, eight years. The 

next one \-las Villamay, 265 lots. And '\-le' re currently in 

Evcrmay which on one side of the street comprises 126 lots 

of the 126 lots, we're on Lot 117. That 

,, is being finished. 
.. 

•- I, 

i' 
During that interim period of t~e, up until 

: ~ 
..... about 1960, we did what we call custom building for other 

j, 

.. people -- plans the architects had drawn and so forth -­
:: 
i' 

1 , ll and that amounted to either 81 or 83 that we did during 
I 

l1 i! that pe~iod of time in addition to what \\Te 1 re talking about 
!: 

Q l~t price range house do you build, Mr. May? 
" 

I! i: A Presently, at the time, you mean? 
I· 

Q Yes, sir. 

A The lowest priced house at the time probably is 

!i 
i • ;i the $165,000 range and the ·most expensive house tve delivered 

I 

1." ,, 

•j. 
I 

't 
'• 
·' . . : ~ 

I' 

. 
': 

last year, lvith extras, was Lot 116. I believe it was 

around $250,000, $251,000. This is not true.for the l~ole 

section. 

We have had houses more expensive and less expen-

sive • 

Q ~ere were you born? 
•' --··-·---------·-------------------------1----

'-1.84 
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A Born in Texas. 

Q What schools did you attend in Texas? 

A I attended Texas Tech University before the nar 

and 

THE COURT: Mr. May, could you keep your voice up? 

This lvind is whistling out here and it's sometimes hard to 

hear you. 

THE WITNESS: I attended Texas Tech University 

and this overlapped into the War. I did have some schooling 

while I was teaching during the \var, teaching engineering 

courses during the War for a period of forty months, and I 

did receive additional courses at that time. 

BY MR. CAMPBELL: 

Q Now, are you on any local boards in the Northern 

Virginia area? 

A I have been on several occasion$, yes, sir. 

.-
Q Have you been on any school boards? 

A I was on the school boards, City of Falls Church, 

1953, '54, and '58. I was on the advisory board of a junior 

in a suburb of Detroit. 

I don't want to 

I don't 

1.85 
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BY NR. CAl1PBELL: 

Were you involved in building advice 

that you mentioned1 

A 

Q was requested by l.fuat 

building did they do 

MR. TROTTER: that ·is a proper way 

8 to qualify.·this witness He might well be 

9 qualified, .. but. I don't 

1 t) II school board. and ' to advise 

1l I as 
i 

12 

};} I 

i l 
I 

.! . - II 
i·l li 
Jo; 

,, 
" ,, 
II ·- =! .. ~ l 
:• 
jt 
.I 

!..; II 
I 

! 
i; 

1·, 

.. 
. -···-- ... 

I will overrule you .'on 

·.MR. ·.CAMPBELL: . :Your Honor, I submit he is 

ualified as a builder. 

builder. 

THE COURT:. ·You want to question his 

MR. ·TROTTER: No, sir. I know he is a qualified 

THE COURT: :·Are .. you satisfied that he is a ·builder? 

·MR.· TROTTER:· I am satisfied he is a well-qualified 

Do · you l'7an t : to 

1.86 
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BY MR. CA11PBELL: 

Mr. May, how many homes did you construct, 

in Villamay? 

., 
!I 

;'j li 
I! 

A 

Q 
II 
It 

(j I' ·I - I! ' 

II s ·I 

f) II 
I! 

11) II 

A 

County. 

Q 

Belleview Forest? 

Your Honor, 

Fairfax 

city. 

did you construct in 

don't see the 
I! 
q 

J l 11 
!; 

u ii 

relevancy. 

COURT: They have stipulated 

1. ,,, I! 
i: 
: ~ 

it, so he is qualified. 
I· 

!' 
l( BY MR. CAMPBELL: 

'· 

, . !! 
. . ' '· Q. Mr. May, \'lhere do you live? Do you live in Evennay 

j 'l 
:o 
! subdivision at this time? ,. 
: 
'! .. A I live in the subdivision, yes, sir • 
.! 

! " ! 
,. Q Is that your practice, to live in the subdivision 

that you're building? 

A Yes, sir, it is. 

Q Where do you live in this particular subdivision 

l. of Evermay? 

A I live at 1229 ?erry Williams Drive, which is about 

187 
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----·--j+--the corner· of the -- one lot from 136, Section 6. 

:• 

:· 
:, 

.I 
,; 

jl 

fi !I 
1: 
It - II 

' 
I! 

-~ ,. 
-I 
!i 

~) 

., 
,, 
, . .. 

It! !I 

I! 
l I II 

·I ,, 
I:~ li ,, 
1"\ .j 

·) 

il 
1-i 

,, 
I' 

i.) 
I! 
II 

i i) ,I ,, 
17 

,, 
I 
I 
I 

1~ 

I 
I 

lH ,, 

~·: il 
il 
I· 

2i 
.I 

I' ,l 
•) ;) 1: ,, 
.,.~ I j __ , il 

Q Do you have a tennis court? 

No, sir, I do not. 

Does your whole family live in Eve~ay 

home? have a regular Evermay house? 

A sir, I do. I do have one marrie 

that lives 

Q Mr. is there the building 

processes, if you nstruction of the 

homes, custom homes, 

A Mr. Campbell, in that we have 

quite a few pieces of paper forth which we give to 

each and every It tells them 

exactly ho\\1 l\7e conduct so forth. 

r are given to these 

at the t~e they 

put up a $1,000 reservation agreement. 

Q he person comes in and lot 

greement, do you set up a time for 

A time schedule is set from that 

etion, yes, sir. 

Q Now, in your practice as a builder, when did you i 
.... __ _J_ 

jl 
I 

;--------------------------------------------------------------~---i 
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to complete a house? On what do you have a 

2 ·cular day of the week? 

3 TROTTER: I don't see what 

4 this case. 

5 MR. I think this important. 

6 MR. tself would govern 

7 any time the Haythe house. 

8 What he think is material. 

9 MR. the Haythe 

10 I! house fits in 
I 

1l I 
h 

12 II ,. 
!l ., 

All right, sir. 

I will latitude. 

1 ) li . ·) n MR. CAMPBELL: Thank you. 
!j 

II 
1. :I 
l{ h BY MR. CAMPBELL: 

I 

, -.. ) II !, Q Do you finish on a particular day of the week? 
I! 

:'l !t ,, 
1: 

·- I! 
'I 

A We are on a forty-nine day schedule, sir. We 

finish a house on a Wednesday every forty-nine days. 
:i 
~ I 

... Q Every forty-nine days, you finish a house on a 

Wednesday? 

A Yes, sir • 
.. .. 

Q Now, in 1970, in your last period, what is your 

yearly period? February? 

A Our fiscal year? Is that what you're talking 
.. ··4---------------------------------1~-

1.89 
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~----

1 about, for the corporation? 

I 

~ 2 Q Yes, sir. 

I 

I 
3 

~ 
. j 

.I 
5 II 

II fj 

11 -

II 
I 

~ r ,I 
;) I' ,! 

A It runs through February 28th of each year. 

Q In your last fiscal year, ho'" many houses did you 

construct? 

A By arithmetic, seven-- forty-nine. That doesn't 

work. Seven or eight; seven one year and eight the· next 

year and so forth. 

Q Then do you have a particular day that you have 

·' 
ill " q 

:, 
II 
lj 

t l II 
II 

your walk-through inspection? 

·A It's always on a Thursday, yes, sir, and the 
•I 
!' 
j, ,, 

!:! il following day is settlement. 
!j 

Q When did you settle? 

' 
i; :· A The same day, in the afternoon, Thursday. 

Q Mr. May, you mentioned documents you give at 

settlement. I made a packet for you. Some are already in 

there, · I think. 

THE COURT: lVhat exhibit? 14? 

MR. CAMPBELL: Yes, sir. 

THE COURT: 14 for identification. 
,. 

f.. (Packet of docunents referred to 
r 

~ was marked Defendants' Exhibit 
i . , 

No. 14 for identification) 
....... --- .... 

1.90 
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move 

In essence, we do have two lists. lve still go 

by the dates on these two lists. 

Q ·you use no real estate agents? 

A We do not, sir. 

Q Do you use any -- you use no advertisement? 

A tve do not advertise. 

Q I believe Mr. Haythe testified he came to your 

company and put his name on the list around 1970? 

:i 
A It l~ould be later than that • 

.. 
·, MR. BUSHMAN: I believe it was 1977. 
.; 

.~. ----------------------------------------------------------~ BY ~m. CAMPBELL: 

I don't think that is what was said, 

there came a came to name 

on the list? 

A He came first. 

Q But his 

A 

Q you tell His Honor What happ 

is name could have been on the list for 

looked it up -- one year, one month. 
··-------------------------------~--

1.91. 
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call these people. He would call these 

say, "You have a \veek to come 

revie'tv at it, put up a $1,000 deposit." 

four name. Our in the past, Your Honor, 

that within 

Your Honor, draw 

the line I really don't on 

the this case. 

THE COURT: t~y don't we get to this case. 

BY MR. CAMPBELL: 

Q Mr. May, there came a time when you filled out 

the lot reservations for this particular section of Evermay; 

is that correct? 

A l-lithin one month, sir. 

Q And you would then be in building Lot 101, 106, 

107 , on up the line; is that right? Mr. Haythe was Lot 113? 

A Yes, sir. 

Q Did you have a conference with Mr. Haythe? 

A Yes, sir. 

Q Did you show h~ these documents? And I show you 

1.92 
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Defendants' Exhibit No. 14. 

(Handing to witness) 

A Yes. 

Q "lould you briefly go through and tell His Honor 

l\7hat those documents are used for· by May Properties? 

A The first one is the lot reservation agreement, 

agreement of contract signed with Mr. Haythe in February, 

March, 1976, with Mr. and Mrs. -- at this time, they 

tendered a $1,000 lot deposit to May Properties, Incorporated 

On that date, Mr. and Mrs. Haythe were furnished 

every piece of paper that I have in my hand right here, with 

a brief explanation. 

Q Is that lot reservation reserved to a particular 

period? 

A There would be a date filled in on the front of 

it, sir. I am looking at a blank copy. 

MR. TROTTER: That is the same 

It's already in 
~ ~ 

· ·; don't see 
l' 

Q What 

He wants to 

is fine. Go ahead. 

1.93 
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THE l~ITNESS: The next document is the contract 

they will enter into on the date that coincides with the 

date on the front, which we tell each and every purchaser 

that we·request that they read the contract. If they have 

any questions, they ask us. They can take it to an attorney 

and advise us. We want them to be prepared for \\'hat's 

coming later. 

BY MR. CAMPBELL: 

Q In this case, Mr. Haythe signed the contract; is 

that correct, the sales contract? 

A This came along a year later, and by that time 

I believe Mr. Haythe was separated. Yes, sir. 

Q Bet,\'een the time of the lot reservation and the 

·; ·· sales contract, you held this lot for Mr. and Mrs. Haythe; 

is that correct? 

A Right. 
I 

; . .. "Q Mr • Haythe came in and signed the contract? 

A Yes, sir. 

Q All right, sir. Go ahead. 

A The third section is the reservation. tole want 

each and every customer to be aware of the restrictive 

covenants that go with the lot that they're buying. We 

ask them to read it. 
--····--------------------------------.f---

1.94 
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The fourth is a copy of the builder's 't-Iarranty. 

vle \~ant them to be acquainted so there are no surprises 

later. 

Q That \'larranty provides, in the first line, the 

warranties are not transferable; correct? 

A Words to that effect, to the original·o,mer, 

original purchaser. 

Q All right, sir. Go ahead. 

A The fifth is a copy of the specifications which 

~;. 10 lve feel is very important. It's written very. small and we 

'· 

11 ask them to please read it. 

12 Q Please speak up. 
i 

1:~ j A We ask them to please read it. They have probably 

:: II a year to read it. If they have any questions, we want them ,, 
!:, 11 to ask. We emphasize a lot more than that. 

:I 

l·' rl Q lfuen do they fill out or give you the information 

1: :1 on miscellaneous selections? Do you have that in a conferenc 
~ ! 

; ... ;; "~th them? 
H 
!I 

·• ·; A We give them a copy, a blank copy, at that time, 
·i 
'• 

:explaining why \•le give it to them. vle tell them that \ve 
:' 

::want them to be concerned with the design of the house, .: 

the dtmensions of the house; everything on the miscellaneous 

selections has to do with color tile, electrical outlets, 

-·--------------------------------------------------------------;----
1.95 
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1 

1 

fixtures, and so forth. 

2 l~e want to have the planned design. ~1e tell them 

3 once they have signed the contract, we lvill give this sheet 

4 to them with deadline dates filled in where they can make 

5 ' the selection. This tells them where to go and make the 

selections. 

This is done to endeavor them to keep their minds 

R on the problems. l~e want-the house right and proper and so 
I 

~ 1 forth. 

I 
1 !) II 

,l 
11 1 I 

II 

Q 

A 

Go ahead, sir. 

The next sheet is some details. tve give them 

12 II that at the same time as th~se two sheets; they're together. 
ji 

li 
~~ ;! On the selection sheet, there is -- right in the middle of 

II 
11 

:; :1 the page it says "trim details,., and we explain to them 
:I 

;-, ;; lvhat that is about, and we tell them at a date which will 
~ t 

j 

:: come about when the house is under roo~, approximately under 

·roof, ready for these, lve lvill sit down \'lith them and fill 

out all of these selections Which do pertain to the stain 

on the cabinets, hardware, etc. 

Q ·Not~, Mr. Haythe got to that stage, did he not? 

A Yes, sir. 

Q All right, sir. Go ahead. 

A tole also give them a plat of the lot involved. In 
·-···-------------------------------~---

1.96 
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i I! this case, l1r. Haythe l-7ould have received a copy, probably 
·I 

., ~~ \-7ith a red circle sho\-7ing Lot No. 113. 

MR. TROTTER: In the interest of saving 

stipulate that Mr. 

single 

through several 

others, Your Honor. 

All right. 

CAMPBELL: 

Please proceed. 

A The next one is the overall plat of the project, 

and that is fun1ished for additional information. They can 

see adjoining lots, etc. 

The next page \-.7e furnish is a price list that is 
I, 

:. ·· taken right out of the book of literally hundreds of these 

·· ;j sheets '~ere we have given them to everybody. 
;I ,. 

" n ·The next page is the schedule that we maintain. 

;: This is given to each and every customer. You can follow 

· the schedule do\m. 

Q With respect to Lot 113, was that the Haythe lot? 

A Yes. 

Q llould you tell His Honor briefly the time schedule 

1.97 
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1. for the construction of that particular house and whether 
II 

.. II you arrived at those time schedules? 
II 

I! 
:1 II . ~ A The time schedules are lv.ritten. I will be glad to 
II 
1: p explain it, if it lvill save time. 

·t 11 
:! 
li 

:) jl 
Q Go right ahead. Tell us what the time schedules 

,I ;; ,

1 

are. 

'· The time schedules on Lot 113, the preliminary - ,, A . I' 
~ il plan would be dram1. April 7th.. The final plan 't<rould be 

!I 
H 

~~ ~~ June 7th. 
i! 
II 

The brick would be completed on ·August 26th. The 

i,; !I· electrical '\'7ork l-7ould be done and the roof would be done on 
II 

: i lll0/14. 
'I 
I. 

:~ 
q 
:j 
1: 
•l 
,I 

• ! o: 
!! :, 

' ;t 
'! 

The main reason this appears on there is to give 

the customer an idea of the time he will come in, and that 

date is already 'vritten on the preceding page, to make the 

trim selections because at that stage we need to order the 

fonnica~ vanities, every color in the house. There is a 

trim date on there and the main reason that is chosen is 

so they will know lvhat date to come in and meet wi.th the trim 

foreman to discuss every closet in the house, see if they 

liant valances and so forth. 

The painting date in this particular case was 

~·~rch 22 and. the finish date lvas March 5. These last tl'lo 

dates \vere changed, to the best of my recollection, on 

1.98 
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q 
"'-------------------------------------------------------------~----' ----·· -~! Change Order No. 11 by telephone agreement \>lith 1\Tinston 1

.1 

., !I and myself for a period of exactly t\-ro weeks. , 
!I I 
I I 

.1 11 Now, you asked for an extension 1 

d I 
p 

. •· the last 
·i I! 

ll 
r A 

:: J It was not good. 

II 
- ol 

~ II Ho 

the reason 

terrible \·linter. 

I will stipulate Your 

i' THE l~ITNES S: I called Mr. Haythe and explained ~) ''I 
j it to him on the phone, and I don' t \\'ant to take up the 

J;: li ,, 
! 1 !I time of the Court. I called seven people; we had seven, 

il 
! ~ 

~·· P ·all 't'mo had agreed to this, all reven did. And I called 
!l 
I' 

1; ~[ l1r. Hay.the and he said yes, it l'las all right. "You can have 

•• 1: a month more, if you need it." He had not sold his house. 

I • .. I said, "Mr. Haythe, l'le \~ant two weeks," c;tnd a 

.. , ;; month \vould have done no good. Ten days would have done 

us no good because it would have thrown this schedule all 

to pieces. We're on a weekly schedule; everything is a 

~Iednesday or Thursday. 

Q 

t.• d .;e nesday? 

instead of 

1.99 
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thro1.m us all to 

2 

3 that, Mr. 

A The completion date '-1as the 5th; it would be the 

19th. l~e asked for an extension to the 19th. 

Q Mr. Haythe agreed to it? 

A On the telephone, yes, sir. -And that is on the 

8 change order. 

Q And you confirmed that with a change order? 

10 A Yes, on the change order. I think ~t's No. 11, but 

'I 
11 II I am not sure. 

12 .1 Q l·lhat is the last document? Is that the change 
li 

n li order form sheet you use? 

II 
l, I! 

I! 

A That is the last one. That is a change order 

1 ~' l: :fDnn. We explained to the people -- we realize from thirty 
i! 
~ ~ 

>i l! years building experience, they will make changes. There is 
;_ ,, 

i • ~i just no \vay around it. 
:! 

They will make a few changes. 
: ~ 

We also explain at that time our pricing and so 

forth and that any time they select anything -- for instance 

a refrigerator that costs $200 versus $210, anything, we do 

it at cost -- they can see the cost right in the book 

because all we do is pick up the phone and order it. Any 

time we order anything more expensive or less expensive and 
~···-- ... ----------------,.-------
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I so forth, there is no overhead, no profit involved. 

2 We also explain they can come along and write a 

3 change order involving the use of our manpower and our 

:l ij materials. lve charge a ten percent overhead and a seven 
I 

5 l percent profit. This \-tould be an additional portion, such 
I 

(; ·j as maybe they l17ant an addition to the garage, book shelves, 

; I anything we might do \nth our manpower in the house. 

Q How many change orders w·ere there made with 

9 I! resp to the Haythe house? 

Ill II A pages, Mr. Campbell. ii 
11 il counted There are two, a page. 

il 
L i! So I'd guess 

" 

' . . ' 

:: 

'I 
Q 

ii 
: not perfonn or you 

A To my knowledge, that he 

!.~ :: requested, sir. 

Q Did he ranee to the house, a 

~ : curved walkway? 

A Yes, that. He 

also 1 it tl e auxj_ 1 iaty \val klva 

o pay for by way of a note I received 

and I immediately sat down and wrote 

that it lvould be a curved \valklvay that \ve \·lere 

··-----------------------------------------------------------~---
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l BY l1R. CAMPBELL: 

:?. 11r. :Hay, did you give him any oral 

I object to that. 

-t l I l-lill have to 

5 I unless you are 
i 

1• I in the case. 
-. I 

i I MR. CAMPBELL: ,, inquire as to the 

8 II punchlist. 

q 1, THE COU Go ahead. .. I ,, . , 
I•• II 
,, 11 
.l II 

!i 
i~ !I 

;! 

And the use permit • 

THE COURT: Go ahead, sir. 

BY MR. CAMPBELL: 

~----------------------------------------------------------~ Q Do you give any oral instructions to purchasers 

1: .: concerning punchlists? 

A Yes. They're. adVised at the same t~e we finish 

these ten or twelve pages that a residential use permit will 

be furnished by the time they're ready and they're also 

advised that as a courtesy, we do have a punchlist on the 

norning of the day follol"ling completion. 

your residential use 

A 

concerned 
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Q And 

A l.Jithout 

Q 

A back up, if I can. 

Well, all right, sir. 

A I called Mr. Haythe on March 6th, which is forty-

five days prior to completion, and advised Mr. Haythe I 

10 1 \qould like to kno\v if he selected a title firm. 

11 11 Q Those calls are reflected in that letter? 

1:?. !I A I think they are. I called him on March 6th, 
II 

1~ l! which is our custom on every house, forty-five days ahead 
i! 

d 
~• i' of time, suggesting to the customer -- no matter what t! 

" !I 
!' '! customer -- unless they are going to pay cash. If not, 

.. 
!· they have to select a title attorney and a lending institu-
., .. 
j! - :! 

i tion. 
' 
' ! ... ~ i Mr. Haythe advised me on March 6th that he had not 

:I , decided and he said, "I \-lill let you kno\-7 about the first 

: of the month," I believe. I said, "Mr. Haythe, I need to 

kno\v at least a month ahead of time." 

I ~ediately marked my calendar for fourteen days, 

Narch 20th, and I called Mr. Haythe on March 20th and told 

203 
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him again I needed to kno\vj other\'lise, we could have 

problems at the last minute on the settlement. lle needed 

to kno'\v the title company and the lending institution, and 

it lvould have to be hand delivery instead of mail, etc. 

At that time, he said, "I have not decided who 

Q You mean a settlement lawyer? 

That's the same thing, yes, sir •. 

instead of writing this letter 

attorney, this letter, 

11 .. A copy goes to e lending institution, a copy 

1~ ll to the purchaser, does the survey 
,, 
:i 

~ ~ !j A copy is put in my 
:I 
!I :; ll I had to write er to Mr. Haythe because 
p 

i! 
: ·, ~~ the title and the lending 

t 
1·~ ;j institution \'las unknown a 

;I 
• · ;j of the letter, I told 

And on the conclusion 

was enclosing two 
H 

.. ;: extra copies, one to pass along title attorney 

if he and one to pass along 

f he did select one. 

You mailed the letter to Mr. Haythe? 

The letter was mailed that day or the 

Q It's dated March 21. 
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~----------------------~-1 --- It l'las either mailed that day or the next 

2 Q 

A 3 i 
I Q .J 

I h . for the property? 5 Jl av 

A Yes, . There is a telephone number listed for (l sl.r. 

- 1 the title attorney to call and order an arm type survey. . 
~ Q Mr. May, I believe you testified you have no real 

fl l1 estate agents, you deal with no real estate agents. You 

10 II have this section -- did there come a time the general public 

11 II began to call you about Lot 113? 
I! 
rl 1 ~ i! A Yes, sir, on Sunday or Saturday, March the 4th or 5 h, 
!I 

:, !! I returned to McLean, Virginia, having been out of to,,m six ., :I 
:; ii days, and this lvas on a Saturday. I went on to the office on 

il 
:, !1 a Sunday; probably five to ten calls started to come in about 

!1 
·· ;; a brick colonial for sale, and people started coming in. 

:i 
i! . ~ . :· Q You were not advertising your homes during that 
;! 

!: period? 

A We never advertised. We don't even put a For Sale 

sign up or a Sold sion. We use no si ns, no advertisin 

Q Al • 

A This continued for a space of about approximately 

tl-;o '\·Jeeks, starting that date. And in the meantime, l'Jhen I 
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. --i 
\vas out of to\vn, my foreman loaned 1'1r. Haythe a key so he 

could get into his house and look after hours, as \'le do 
I 

~~ 

II 
every customer. 

-1 
'I 

5 I 

The boys knock off at 4:30, Your Honor; \ve realize 

people that \'7ork for a living come by at 6:00 o'clock and 

' 
6 I' .I want to see what is done in the house, and everybody is 

• I 
I 
I 

; I 
loaned a key once that t~e comes that we have to lock it 

8 up and start painting. 

~l Q Now, did any of these calls quote a price 

}l; 

11 

!2 ! 

!I , , 
:•) 

getting 

. 
'· •I 

'. ! ~ 
•• fi 

•• 
THE v1hy don't 

n 
:; H '\-Ie get to the issues 

,I 

• :1 MR. CAMPBELL: 
ij 

Q Mr. May, to Mr. Haythe about 

tr.ese problems? 

A An incident occurred 15th, I 

problem prompted me to change 

Q ~Jhat \vas that? ____________________________________ ___;:..,__ 
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A ~lr. Thompson said, "Mr. May, I am going 

2 to If 

3 • TROTTER: I object to that. 

4 Sustained. 

;; MR. I t\'ould note m 

(i point. I think this relevant in terms of 

THE COURT: as to what a contractor 

s told }1r. May, 

: ~ 

.! 
p 

' I ~ 1 

;. :j 

_ .. 

.... 
question as did as a result conversation. 

COURT: That isn't the question, I 

rule on l'lhat the question asked is. 

BY MR. CAJ:1PBELL: 

Q As a result of these calls and people coming into 

the subdivision section, did you have any difficulty with 

any of your employees or subcontractors? 

A Yes, sir. 

Q ~1hich one? 

A The paint contractor. 

Q ~lliat did you do? 

A To prevent him from leaving my employment, I 

chonged the cylinders on the lock. 

1-fR. to the same objection 
~ .......... ___ 
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testified, and I don't believe he 

2 he That is the 

·) ! ... I 
brought that 

I 

4 ,j THE 

li 
' of 

5 I 
I 

BY MR. CM1PBELL: 

Q Mr. May, did Mr. Haythe -- did you finally discuss 

8 these problems with Mr. Haythe? 

A After changing the locks on the house? 
I; 

I! 
}II ., 

I. 
Q Yes, sir. 

11 ~~ A 
i! h 

Yes, sir. This was Mr. Haythe -- he came to the 

1:! H ouse on Saturday morning follo,o~ing the change of my locks, 
: ~ 

! 

I 
.; 

I 

i: 
ji 
'I 
li 

j 
'I 

[j 
.. .. 

probably on Wednesday, Thursday, or Friday, and I think the 

15th. I was with a customer, I believe Lot 120. And he 

: ·~ jj said, "Gene, my key won't work on the lock on my house." 

.:, I said, "t.Jinston, please go do\vn and have Bill 

come up." Bill came up, and I said, "t:Till you please go 

dolm and unlock the house for Mr. Haythe and, when he is 

finished, lock it again?" And he did let him in the house. 

Q lrlhen l-Ias the next time you saw Mr. Hay the? 

A The next time I saw him was the next day. He did 

call that evening about 6:00, 6:30. 

Q ~.Jhat day was this, approximately, Mr. May? 

··------------------·----------------1--
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----~--------------------------------~--------~---1 
A The same day, sir. 

2 Q What did he tell you? 

3 A He called about 6:30 and he l~as upset, and I guess 

.t you might say humiliated that the key had been taken a'~ay 

;:) 
and that somebody lias appointed to lock and unlock the house. 

6 II At that ttme, I went ahead and tried to explain to 

7 Mr. Haythe that everything -- I can't say here. I told him 

R of the inconvenience, the fact that agents had left -- had 

9 gone into the house and left it unlocked tldce. They left 

w the door wide open once. They had turned thermostats on 

11 I 83, which lrould damage plaster. 

12 I 
I! ,, 

The morning we found the door wide open on the 

H 11 house, the temperature was about fifteen degrees that night. 

!: II The hall was so cold and the adjoining living room and the 
!i 

!~· lj dining room on the left, and we couldn't even start to paint 
•i 

:·· ;: it until at least noon the next day • 
. · 
r: 

.• ii 

;I 

I 

The cost of the locks changing involved -- I had 

spent about approximately eleven hours at that t~e talking 

· to customers that his agents showed the house to, asking me 

nbout change orders --

209 
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1 A It is. 

2 All right. Go ahead. 

3 explained then, "Winston," I said, 

4 to take I have twenty minutes to be 

5 put it in my '\\fagon, "It's 

6 there. And it in the 

7 morning." 

8 He put it in d departed. 

The and calls 12 

I . 
1:3 1 '"ere comJ.ng returned calls and did 

I so forth, I picked up what he ~eft me. it may 

I.> have a folder. I am not real sure 

It was the original with some papers 

Q ~"hat you're talking about D0\'1 is this assignment? 
it 
,: 

A Yes, sir. 
~ ; 

.:.·· ,I Q All right, sir. 
·,. . 

A There was an original with some papers attached to 
~ 1 

it. There was a copy, the best I recall, with those papers 

attached to it. I looked at the original, and before I even 
··-.. ~ ...... ___________________ ---:..-----------+--
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1 read it, I started to look at the attachments. The attach-

2 ments \vere the first things I saw, and it was a contract 

3 without price missing. 

4 Q l-li thou t lvhat? 

5 A No price in it. It was a copy of the contract 

6 that I executed with Mr. Haythe back in Jun~ '77. I folded 

7 it up and put it back in the thing and laid it back in the 

R box in my desk, l~ich is right there. 

9 ·Q And so you didn't read it? 

10 A I did not read it. 

11 Q Did you later advise Mr. Haythe you would not 
I 

12 j grant an assignment? 

l:l J A He called me sometime that day. My recollection 

11 II is it lt~as in the afternoon, and I don't knolv· when it was, and 

1~ 1 he asked me if I would accept an assignment and I explained 

1

1
~,· I, to him -- I said, "There is just no way." 

l! He thought I was being unfair; it was g~ing to 

'' II cost him extra money, $400 or something he said he could 
!! 

}'1 I! save on the deeds, on the stamps. 
'• l! 

And I said, "\~inston, I 

:·, l! am sorry. 
ll 
:; 
:t 

You invented this problem yourself and you can 
_, 

· sell the house to anybody you want to. That is your business. 

·.nut I am not going to accept an assignment. I have never· 

accepted one before and I have never accepted an assignment 
.... ···--· 
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before." And on that very date, I asked Mr. Haythe again--

I said, "Winston, I am looking at a calendar right her4'which 

3 is in this book, if anybody wants to see it. I said, 

4 "Winston, I have got to get the letter of instructions to 

5 . some type of an attorney. Do you know who is going to be 

6 your lending institution?" 

7 He said, "No, I don' t. " I said, "Can \..re agree on 

s the 20th at 4:00 o'clock?n And he said, "Sure." 

9 He said, "Sure"? 

10 A Yes, "Sure." 

11 I 
I said, "I am going to go ahead and prepare the 

12 I letter, mail it to you," and before I could get that letter 
t' 

!.l II in the mail -- in fact, it was in an envelope -- Mr. Haythe 
,, 

11 11 \•7alked in. I told Mr. Haythe that was probably the last 

It, ~~ day by the timing. 

I,; I! I said, "~ir. Haythe, there is a copy of a letter 

l~ ll in there. You can pick it up and save fifteen cents," and 
II 

... li he did read it. I said, "Winston, now, there are t\qo copies 

" 
·• ~i in here. You're going to have to give one copy to your 

L 
!i 

:; .. jllending institution and one copy to your title attorney so 

they know what is .going on." 

I said, "In the meantime, now, a copy of this is 

going to Mr. Malinchak." 
~-·~--
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1 The same date, another letter was written to 

2 Mr. }~linchak, a copy of which I have in the file right 

3 here, if you care to read it, asking him to prepare --

MR. TROTTER: I don't think the witness is being 

5 responsive to these questions. 

6 BY 1-IR. CAMPBELL: 

7 Q r. May, did you subsequently hear 

s lat\l}'er? 

9 from Mr. Ted Gourley. 

10 Q you Plaintiff's 

11 Exhibit No. 11 and as irst t~e you heard 

12 from Mr. Gourley. 29, '78. 

A Uh-huh. 

11 Q Did he advise be held 

1~ at 9:00 o'clock on April 

A Yes, sir. 

Q What 

A I wrot Mr. Gourley that 

I am not ure that is the first letter. 

ould you like to see your letters? 

I would like to see that. I couldn't not 

is the first letter I received or not. 

Q I will hand you letters 29 from Mr. Gourley, 
....... _.,.._ _____________________________ ~+---
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of April 3rd, his letter to you of April 4th, 

2 those letteLs were exchanged, as well as 

from Mr. Gourley. 

to witness) 

A 

7 Q lvould letters 

s concerned? 

9 A The been retained 

11 MR. TROTTER: 

12 these letters say. I 

13 think he is the 

1-1 foundation for h. impeach, 

1.; I fine, but if · something I have 

Ill agree, the e is no sense going into it. 

17 BY MR. CAMPBELL: 

18 And did you respond to ~fr. Gourley's letters? 

A I don't know whether I can answer that, sir. 
if-------------------------------------------------------------~ 

:!·· II 
::i I! on 

II 

Iii' 

~2 ,. 
q 
.. 

._' 'I 
al 
:i 

Q Did. you answer or respond to Mr. Gourley's letters 

the 29th? 

A Yes, sir. 

Q What did you tell h~? 
. -----------------------------------+--r 
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1 A Hell, first of all, he asked me to -- he had 

2 advised me it was changed to the 21st and requested payoff 

3 figures for the construction loan, or words to that effect. 

4 I wrote him the next day and sent him a copy of 

5 the letter that I had mailed Mr. Haythe and also told him 

6 in that letter that settlement was scheduled on the 20th, 

7 maybe one or two other things I do not recall. 

s I received another letter from Mr. Gourley one 

9 or two days or three days later, and he stated that the 

·to settlement was to be on the 21st at 9:00 o'clock; that you're 

11 welcome to come in on the 20th at 4:00 o'clock per your 

12 letter if you so desire. 

1
., 
·) 

!-1 

}.) 

Q 

A 

Q 

A 

Did you go to Mr. Gourley's office on the 20th? 

Yes, sir, I did, at 4:00 o'clock •. 

t~ere did you go? 

His office is a remodeled home down in the middle 

!; . of McLean. I went there at 4:00 o'clock. The receptionist 

I' II was sitting out in the middle of it. She was not sure \vhy 

li 
:·· 11 I 'vas there at first. 

· .. .... Q Did you see Mr. Gourley? 

A Yes, sir. 
. I h 

!r 
;. 

Q kbere did you see him? 

.. : A Mr. Gourley came out of his office. There is an 

i 
l 

·I . 
! 

-·-·-------------------------------+--
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1 office here (indicating), one here (indicating), and he 

2 · \'lalked out of the office and he said, u~·n1at can I do for 

3 you?" 

4 I said, "I am Gene May." He was very friendly, 
I 

5 and I said, "I am here for the settlement." He said, "Well, 

6 that is good!' 11I have all the papers \'lith me. 11 

7 Q t~at papers did you take with you to settlement, 

s Mr. May? 

9 Here is the folder. 

10 Q You can refer to it. l~ould you tell His Honor 

11 what documents you took to settlement from that folder? 

12 A The first one is a release of lien, and I forgot 

l.l 1 to date it. I said 
I 
I 

he said, "Gene, I think you'd better 

11 11 date it April 20th." 

1;; 
1
1 The second is the tennite certificate. 

The third is the extras which I had forgotten he 

i; il requested in one of his letters. The letter of inspection 
!I 

I~ l1 stated, sir, that I would furnish extras prior to settlement. 

1·• !I I had a copy in here. 
il 
~I 
;! 

A copy of the warranty to be passed on to Mr. Hayth 

'• .. ~ , the next day. 
! ~ 

.. ll 
:. The Deed, which was dated March 22nd, has been in 

ray files. 

2:16 
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1 Q That Deed had been prepared? 

2 A That Deed t\Fas prepared on March 22nd and received 

3 l .. farch 24th. 

4 Q And you had executed the Deed; is that right? 

5 A The Deed had been executed. 

6 Q Go ahead, sir. 

7 A I apologized to Ted and I said, "I am sorry I had 

s to cause you double trouble, so to speak." And he said, 

9 "Gene, \'le can do it this way. We don' t need to get into 

10 shouting matches." 

ll Q l.Jhat did Mr. Gourley do? 

12 A And that was about 4:35, 4:40, and that was it. 

1:.1 I The settlement -- I am sorry. He suggested that I leave 

11 I these papers with him. And I said, "Ted, I will be glad 
i 

1~ 11 to leave the papers with you if I can see the settlement 

lti sheet." 

17 I Q Did he show you a settlement sheet? I 
I 
I 
I 

1~ I A Yes, sir. He went back into an office which was 
.I 
!1 vacant of 
l! people and he brought a settlement sheet out, which 
ll 

_;,, !; \·las a one-page affair with penciled -- and I looked at it .. 
;: 

.:: ;; hurriedly. 
I 
:. 

,. ' . ~ : 

•. ; Q That is the settlement sheet which we discussed 
j 

· in Court previously? 

·--~-------------------------------------------------------------+----
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A That has ink on it. The one I saw had peucil. 

Q It was not typed? It was not completed? 

A It was a penciled copy. 

Q All right. 

A He brought a penciled copy out. I looked at it 

very hurriedly and I looked at the deposit and I said, "Ted, 

you've got a mistake, either $500 or $700," and it \'las in 

my favor. And he said, "We would have caught it before. 

morning. Don't \'lorry about that." 

Q \~en did you think you were going to settle at 

that moment when you were talking with Mr. Gourley? . 

A He reminded me it was scheduled the next morning, 

i' and I reminded Ted, I said, "Ted, you also told me I could 

I come. That is perfeCt," I said, "no problem." 

!i At this point·, Ted asked me to leave it and I 
!j 

ll 
II said Ted, do I have to be here the next morning? And he 

!; said no and he said it l\Tould probably save a shouting match. ,, 
!i 
lr ii I said, "Ted, I drive a tan wagon. Do you know 
!! 
\!where Evennay is?" I said, "If you come do,m, I will be 
i 

'\ on the job all day tomorrow just like this. Can you come 

clown and pick them up ~nen you have consummated the settle­

ment, the other half of it?" 

He said, "I cannot come myself but I will send one 

.• ,..1 •• 

. ~ .. 
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of my secretaries." I think he mentioned his secretary, to 

:?. pick these up; these papers laid on the seat of my \vagon 

3 and they were never picked up. 

4 Q At that meeting with Mr. Gourley, did he say any-

5 thing about the settlement not taking place on the following 

H day? 

7 A No, sir. He called me back. 

8 Q He did not. At that time, did he say anything? 

A Between 4:00 and 4:40? 

10 Q Yes. 

11 A No, sir. 

12 Q At that time, Mr. May, in your opinion, was the 

13 house substantially completed? 

l 1 A Yes, sir. 

J;) Would you tell His Honor 

,; I A 
I 

IS 1\ 'IoTas substantially 

1'' !1 missing, so far as 

II • -'' h \vere :t.n storage. 
'I -. ~ I h' .: t: 
\. 

:.~ I! I do 
!! 

in accordance 

on every house. We keep 

elements 

The refrigerate s 

frigerators sitting in the carton until the inspect 
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o \'le can deliver brand ne\v refrigerators. It's 

2 happens when you put a refrigerator in two 

3 The men use it to pack and 

it can We try to deliver it 

5 I am sorry. 

6 Q The substantially 

7 completed? 

8 A The house was 

9 Q Hay the 

}I) advised going 

1 I A aythe had been asked on March 

He did not tell me. up 

1.1 11 the f. st settlement date, Mr. Haythe had been· asked 

11 Ill rch the 20th, when I asked him --

i~ Q The question is, Mr. May, had Mr. Haythe told you 
I 

,,; I! when he was going to move in? 
II i; il A I asked him three times. He did not tell me, sir. 
f' ,I 

l." 
.! 

Q At that time, had Mr. Gourley told you ·there ll \~as 
ii 

t 

• 1 going to be a double settlement? 

A By implication in the letter; he told me I could 

come in on the 20th and that the other settlement would be 

held with Mr. Haythe the next morning .on the 21st. 

Q All right, sir. 
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1 And \vho did you think, if you did·, \-Tas going to 

2 buy the house? 

3 1-fR. TROTTER: I object to that. 

4 THE COURT: Sustained. 

5 BY MR.. CA1'1PBELL: 

6 Q Did you know of any contract at that tim 

7 the nd the McNeils? 

8 MR. The contract will for itself. 

9 He was told by else; therefore, 

10 

ll Were you tol If you were, you can 

12 answer. 

t :1 BY MR. CA.M:PBELL: 

I~ I C! Were you-told by the that he sold the house 

1;:, · and there 

A He told me afternoon when I 

·­'' was getting ready go to church. 

1:, I 

I 
Q 

: ! I 

i\ put into 
II 

~:· q April 20t 
!i 
p 
I. 

-; .. 
·' 
'• ., 

A 

At time, Mr. May, had all 

I am talking about 

e extras been 

Yes, every extra had been installed in 

Had Mr. Haythe paid for them? 

He had not paid one penny, no. 

22:1. 
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···---
THE COURT: Dr. McNeil or l~r. Haythe? 

THE WITNESS: I am sorry. The doctor. 

BY MR. CAiviPBELL: 

Q a result of his conversation, did he 

to you e was negotiating 

" purchase of 

7 MR. I object 

8 THE COURT: 

BY MR. CAr1"PBE 

1 f) Q Did you ract between the McNeils 

11 j and Mr. Haythe? 

12 I A Winston gon the Sunday he came 

t:J I back asking for an read it. I put it 

1~ in the book over And finally ther a time \vhen I 

1~ delivered this other letters to 
I . 

lii i get th~s str ghtened out, and we sat it at 

17 11 that time 

I~ i Q This assignment makes reference to is 

~II A The one we read on April 24th, yes, sir. 

21 II 

I! 
' ! 1~ Dr. 

;; ,, 
~ j·} I! . h. • ? 

Q Were you subsequently advised by }fr. Haythe that 

McNeil was not going to purchase the hou~e as provided 

~ _, .i! ~n t 1.s ass~gnment 
~ · ..... , __ 11:1,;. ______________________________ -t-_ 
~ 

f,l Ill 

l~ !, 
t: l ii 

~ ' 

~ 
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A No, sir. 

2 Q He did not tell you? 

A No, sir. 

Q Did you ever receive any information from attorneys 

for Mr. Haythe that Dr. McNeil l'las not going to buy the 

6 house? 

A No. 

8 Q Did Dr. McNeil ever call you after April 12, 1978? 

A He called me on April 12. He did not call me after 

10 that, no, sir. 

11 Q He did not? 

12 A He did not. 

13 Q Did you talk with him after that? 

11 A I called him after that, yes, sir. 

1~ As a result of that conversation, you have 

1~ Dr. McNeil 1 

I~ 11li. 

l'l THE COURT: 

_;,_. MR. 
I 

I 
~ 1 j the conditions • 

.::! Ill 

,, .. , 
I 

opinion as to 

Sustain the opjection. 

223 

'. l 
·i 
·I 

I 
·I 
. i 
i 



-~~ 
:, 
I ·) I 

:J I the 

-I 

li A 

on April 
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BY lvffi. CA11PBELL: 

Mr. May, as a result of your reading the 

was it your understanding after 

there was going 

after the Haythe 

an 

by the attorney 

that it would 

have been a double sir. 

9 Q Nol-l, Mr. May 

A I think it 

11 I come to would have 

1~ I' a. double sett ement charge when he called me t t Monday 

l ·) 
.) morning, e day I wrote the letter of instruction. 

11 I said will cost me double settlement charges," 
I 

1:) I there was a double settlement that day. 

Q Did any of the attorneys advise you on the 20th, ... 
I' I 

1: I Hr. May, that Mr. Haythe \'las not going to buy the house? 

1' II A AtTedGourley's office at 4:30 or 4:40 -- in 

1:• i! fact, he told me the settlement would be the next morning, 

~·· 11 ~nd he agreed to come and pick up these papers in my wagon 
II 

.;l II on the job. 
li 

I ~~~~-===~-------------------------------------------------===~ 
·- i1 or \-Tas the 

.! 
II 
I' 

-i 11 insp~ction 
...... ___ , 

i 
! 

20th? 
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Yes, sir, all day long. 

•) Evermay? 

A 

Q 

A 

6 Norblock and Mr. 

7 Q lvi th Mr. Haythe? 

8 5:30 the next day, 

9 

10 Q At that time, had Mr. Haythe ever complained to 

11 you about the conditions of the house? 

12 A On April the 11th, I believe it was, he lv.rote me 

n a letter and stated \'le might overlook a loose banister, he 

14 mentioned, on the upper floor and we might have overlooked 

10 a noise in a speaker and he would like to call that to our 

1H attention. 

18 Mr. 

•~, of Columbia? 

A Mr. on 

~ 1 I Thursday. Mr. on 

from work·off the 
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question 

-1 I 
Q vlhen \'las the first time you had any communications 

from Mr. Olson? 

6 A It was the day follol-.ring the day I went to settle-

7 ment, which would be the -- this was on a Thursday at 4:00 

s o'clock. I returned from the job on Friday, the next day, 

9 l•Jhich would be the 21st and my secretary -- apparently it 

10 was at 4:30 because she wrote that on here. 

II Q to/as it on the 21st? 

12 A On the 21st. I asked Frank, I said, "Nobody ever 

tl picked up the papers. Did they come by here?" And he said, 

1 J "I haven • t heard ~rom anybody," and I went in and started 

15 working at my desk and started returning calls and so forth. 

1li By 5:15, I got dolvn to call Mr. Olson at a certain 

r; telephone number. 

I .. . "\ Q 

1 ~) A 

Q 

A 

~:!. at 4:30. 

l\ ... ) Q 

Did you call Mr. Olson? 

I called Mr. Olson. 

About l-.rhat time \\Tas this on the 21st? 

I returned it at 5:15. The call stated it came in 

What was the call with Mr. Olson concerning 
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i 
~ r l-fr. Haythe' s attorney. 

2 A Mr. Olson advised me he was with a certain fi~ --

;3 it was a long name -- and he had been retained to represe·nt 

-1 Mr. Haythe and they had found -- I think he mentioned the 

5 number of punchlist items that they found at that time. 

6 Q Did he mention there was any controversy between 

7 Mr. Haythe and Dr. McNeil? 

8 A No, sir. 

9 Q Did he mention that Dr. McNeil was involved ,q,Lth 

10 any other attorney? 

11 A No, sir. 

12 Plaintiff's 

13 and ask you 

J.l 

15 

1H Q You received the letter? 

li A Yes, sir. 

IS Q When did you receive it? 

Hl A That was certified and was received on MOnday. 

20 Q ~ich would be the 24th? 

21 A The 24th, yes, sir. It was certified ~eceipt. 

22 Q And with this letter-on the 21st, was there any 

~=1 punchlist item? 
-. 

~27 
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A No, sir. He \vrote me t\\'O letters. 

2 Q Did you receive any punchlist items \·lith this 

3 letter? 

4 

5 

6 

7 

A No. 

Q Directing your attention to his letter, 

ntions there was no pe~it. Is that right? 

8 an 

No,; sir. :..He states that he wants to 

=permit ·will be issued. 

9 Q 

10 you prior 

l-lith 

21st from 

11 Mr. Olson?·· ... _;· 

12 ; · :: A· Yes. I had a settlement 

on. the 20th. Mr. Gourley 

tely, which is_less than an 

13 with Mr. 

14 

15 seeing. 'the 

16 residential use permit ·"n. the file" - that is the file 

17 right 

18 

19 

20 

21 

22 

Arid I:··. id, "There's none· in it, I tried to 

explain. I s · d, ·nwait ·just a minute." I to talk to 

the archit ct and he was getting ready to leave. 

the inspection. 

And ·I said, "Frank, did Mr. Haythe give·you 

. ea: '\-1hen ·.he ·:,qas. moving?" so I could tell Mr. Gourley \'mat 
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on this. 

2 Frank said 

3 MR. TROTTER: I object to what Mr. Norbloc 

have 

5 Sustained. 

6 

7 Q Did you from 

s Mr. Olson dated April 1978? 

9 A Yes. 

10 Q 1\"'hen did letter, Mr. May? 

11 A That was followin& the registered 

12 letter. 

13 Q The day lowing would be the 25th? 

A The 

15 lJhy don't 

16 recess. 

17 (Whereupon, a short recess was taken) 

1~ THE COURT: Let's proceed. 

H) BY MR. CAMPBELL: 

2tJ Q Did you receive the letter of April 24th from 

~~ Mr. Olson with the punchlist? 

A I received -- I don't know what the date ·was. I 

2:~ received it on the 25th. 
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Q On the 25th, sir, at that time, had you yourself, 

your company, performed a punchlist? 

A On Thursday? 

Q April 25th. 

A April the 20th, Mr. Norblock prepared it at the same . 

6 time Mr. Jennings prepared it. 

Q And have you compared the punchlist prepared by 

8 ~k. Jennings with the punchlist prepared by Mr. Norblock? 

A Yes. 

10 Q Do you have it with you? Have you personally gone 

11 over these items? 

12 A Yes, sir. 

13 Q Have you personally looked at the house? 

A Yes, sir. 

15 Q Would you please tell us the difference in these 

lG t\>10 punchlists? 

17 A The punchlist -that Mr. Frank Norblock prepared 

18 and my secretary typed, we have nine items on this list that 

19 do not ~ppear on the list prepared by Mr. Jennings, Which 

20 contains 97 items. On Mr. Jennings list, there are seven 

:21 items that appear on that list that do not appear on 

22 Mr. Norblock's list and every one of those i~ems have to 

do \nth seven plaster cracks. 
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Q Now, Mr. M~y, as president of May Properties, can 

~ 
r; 
r 
1 .•. 

•) you.tell us whether or not the items on either one of those 

lists were completed or corrected? 

·l 
A Every item except the seven plaster cracks, which 

5 are not a warranty item, in the house had been corrected to 

6 this date. 

i Q When were these corrections made? 

8 Those corrections were made 

9 they made over a period of time? 

10 A , sir. They were made, with 

11 Q period of t~e were the corrections · 

1~ made, 1-ir. May? 

H I A 

11 ,! Monday. 

li II Q 

t•; ! A 
'I 

1: I! Monday, ,, 
1! 

" li Q 
l· ;: A 

'• 

,._ .. · 

it 
~; 

;· 

Q 

A 

By the 24th, 

Over what \vere they made? 

l.J'e worked on Saturday, and 

I the items 

25th or the 24th. 

the 24th, the gravel had not been on 

and the garage doors had not been 

MR. TROTTER: The garage doors had not been pain 
• ~-c,. .. , 

~ -··-~ .--------------------------------------------------------------~~--
~ 
If 

~ 
'i 231 
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1 

2 

3 

Now, in your opinion, were there any items on 

5 either list which constituted errors in construction? 

6 A No, sir, positively not. 

7 Q And in your opinion, di4 the items on either 

8 house not being substantially completed? 

9 sir. 

10 Q , would you tell us how you would 

11 ermit for houses at Evermay 

J2 A o call by 1:00 the day if 

n you want 

it 

, . 
•. J 

·r-; 

. -
~. 

I ,, 
Q li II 

ll A 
:I 
II is the 
I' ,, 
ii 
.I Q ,, 
•' .j 
'I 
il A I ~ 
•' ;! 

~' :; and Hr. 

;: bility • 

. . .. 

.... _ .. ..,~ 

lfuo 

Mr. calls for that. He 

superintendent on t 

Who Mr. Bertoni? 

No, is a certain o you go through·, 

If the call is placed before 

call is placed by 1:00 o'clock today, Your Honor, 

232 
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-------~------------------------------------------------------------~~----liait just a minute. I l'1ould like to talk to l A 

2 Mr. who just made the inspection, 

3 going to 

4 when he went on o ask Mr. Haythe 

5 this \'lould be for the "When are you 

6 going to move?" 

i At that conversation had 

taken place. "Hold the phone, 

9 is ready to leave." Usually he 

10 

11 .I said, "Frank, did you talk to Mr. Haythe and ask. 

12 him when he l\7as going to move?" 

l:.l "I asked him when he started, I asked him about 

~~ 11:30 when he broke for lunch to go by and see you, and I 

1.) asked him at quitting time, and he never did tell me when he 

1·: was moving. '' 

17 I passed this along to Ted and tried to 

I. ·" to him 

1~, 1. people 
jl 

e residential use permit was 

you subsequently receive a letter 

233 
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2 

3 

Q Mr. May, did there come a time \vhen you 

instructed that a letter be \~itten which set the settlement 

() on April 28th? 

A We received the residential use permit by noon on 

~ I the 26th, and I called Mr. Malinchak that afternoon. 

Q Did you instruct him to write the letter? 

ll.i A I told him to '-n-ite the letter at that time. 

11 Q And the letter ''~as written? 

A I am told. 
,· i 

: .. ! Q And delivered? 
I 

I 
• I I t 

! 
A That is what I have been told. 

I 

; Q Now, at any time had you -- did you hear from 

either Mr. Olson or Mr. Gourley or l1r. Haythe between the 

·- il time that the letter was \'lritten, setting any other settle-

... ... 

,. 
!: ment date '1 
.. .. 
.i A No, sir. 

Q Did anybody contact you? 

A Nobody. 

Q You heard no word from anybody? 

A Nobody. 
··-------------------------------+--
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·. Q Did you ever instruct anybody to raise the 

:?. an unfair advantage of Mr. Haytbe? 

3 No, sir, I did not. 

·I Q opinion, was the work done 

5 for this house? 

A With exception, sir. 

-• Q lfuat is 

~ 

I 
A When A. Thompson, --

n I he presented his bills. charge, I thinl<, is what 

li• I l'le are talking about -- I 
ll 

those charges looked to 

; 1 ll me to be high. 
'I 

i~ I! I don 1 t hang the 
!i 

that or 

ltll 

. . .. 

paper 

I object to this. 

COURT: State your grounds. 

TROTTER: Hearsay • 
• r 

THE COURT: Sustained. 
·' 

BY MR. CM1PBELL: 

Q Mr. Ma~ have)OU -- would you wish the Court to 

inspect the house if it so desires? 

A Sir, if His Honor would, I would be forever gratefu • 

Q Now, at the time this house was be~ng negotiated 

or built for the Haythes, were people living in the adjoining 

~----------------------------------------------------------------+----
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-------#------------------------------------------------------------~---

2 

3 

6 I 
I 

houses? 

A The one to the right, Lot 112. 

Q What was the condition of their sod and exterior? 

A They had stral'l over dirt, they had gravel on dirt, 

and they had a boardwalk built into the house. 

Q Nol-t, did you have bonds l\'ith the county for corn-

7 I pletion and performance? 

0 
i) 

9 

10 

II 

i~ 

H 

it 

··' 

!•! 

l7 

; .. 

i 

I 
I 
I 
I 

·I II 
I 
I 
! 

I! 
I' ,: 

I 

I' ·I I. 

'i I• 
·I p . : ,, 

.. . , 
! 

A Yes, sir. 

MR. TROTTER: I object to this. 

any relevancy. 

C~~BELL: Some builders don't 

Your Honor. 

MR. He didn't give 

is not in this case. 

MR. CAMPBELL: 

MR. TROTTER: Your Honor. 

BY MR • 

Q Haythe, pursuant tenns of the 

lot agreement, paid you $1,000? 

CAMPBELL: Let me ask 

THE COURT: Go ahead, sir. 
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1 

2 

3 

4 

5 

6 

1 

8 

9 
'. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

~0 

21 

22 

23 

----.---·-·--···--·- ·-·-··· 

DIRECT EXAMINATION {resumed) 

BY MR. CAMPBELL: 

Mr. May, did you ask anyone, pertaining to 

house, wn n they were moving, and Whom did y~u ask 

94 

A rch.6th, I asked Mr. Haythe if h might be 

moving. That is to 

write the first le er of inspection. 

that is when 

I did write the letter o , he did not tell me. 

And on April 15th ~en he 

high paperhanging bill from 

and he did not tell me. 

hearsay, 

Q 

A 

inspection, 

to .drop it. 

opinion --

I did ask Dr. 

MR. TROTTERk Objection. 
! 

. i 
THE COURT: Sustained. 

of the 

I asked h~ again 

this·is 

MR. CAMPBELL: No further questions·. 

CROSS EXAMINATION 

BY MR. TROTTER: 

Q Mr. May, Mr. Haythe paid you the $1,000 that was 
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1 

2 

3 

4 

5 

95 

called for in the lot reservation agreement, did he not? 

He paid all of the deposits called for in your papers, 

totaling $19,500? · 

A 

Q 

Either Mr. or Mrs. Haythe, one of_~he two paid it. 

Well, Mr. Haythe is the only one that signed the 

6 sales contract for Eve~any. 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

A 

That is exactly right. 

He is the one that paid $18,500, the balance? 

That is exactly right. 

And you still have that money? 

No, sir. It's in an escrow account, an interest-

12 bearing account. It's being held by the fi~ of Herrell, 

~ Campbell & Lawson. 

L4 Q Now, at the time that Mr. Hay~he ente:red this 

15 contract, he was separated and Mrs. Haythe's name does not 

L6 appear on this contract. 

L7 A Exactly. 
, 

l8 Q And you agreed to this assignment·of Mrs. Haythe's 

.9 interest in this property to him? 

',0 MR. BUSHMAN: I object. That is a conclusion as 

1 to whether or not she had any interest at the time. 

2 THE COURT: I will overrule the obJection. 

3 
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1 BY MR. TROTTER: 

2 Q Don't you agree with that, sir? 

3 A I agreed to the contract, sir. That is the only 

4 way I can understand your question. 

5 Q Did Mr. Haythe show you the Property Settlement 

. 6 _Agreement whereby his wife signed her interest to h~? 

.. 7 A May I explain that to you? 

8 Q No, sir. I just want you to answer the question. 

9 Did Mr. Haythe show you copies of the settlement agreement 

10 where the wife assigned her interest in this contract to 

11 him? 

12 MR. CAMPBEll: That is a legal conclusion, Your 

13 Honor. That is a matter for Your Honor. 

'14 THE COURT: Overrule the objection. The question 

15 is whether he showed him the Property Settlement Agreement. 

16 THE WITNESS: Mr. Haythe di.dn't; another man did. 

17 I am trying to help you,· Haynie, not hurt yo~. 

18 BY MR. TROTTER: 

19 Q ~Jho did? 

20 A The attorney that came along with Mr. Haythe when 

~~ we had our design meeting to design the house and establish 

~2 the price and etc. You can tie the dates do~ by going back 

:a into the file. The gentleman was in his mi.d -- well, forget 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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that. I don't recall his name. 

Q He showed,ou Plaintiff's EXhibit No. 3, did he not, 

the Property Settlement Agreement, which assigned Mrs. Hayth~ 

interest to Mr. Haythe7 

A I did not keep a copy. 

Q I understand. · 

A I assume he did. This attorney explained it. 

Q lolell, I just want to know. 

A He explained the separation and so forth, and he 

pointed out that pa~agraph, the paragraph that stated, as a . 

layman would read it, that the rights his wife had in it 

was not his right. And I asked no question about that. 

Q You had no problem with that at all? 

A No, sir. 

You didn'.t have any. discussions at 

Mr. Haytn until he presented the assignment. 

a fair statemene, Plaintiff's EXhibit. No. 

A either part, 

so far as asked for his key 

Q laintiff's Exhibit am sorry. 

to execute, to 

to the assignment by Mr. 

. - ~ - ·. _:_~-----:· _- . i.'. 

l 
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• and l1rs. NcNeil? 

2 That is my testimony, Haynie, yes, sir. 

3 Q contract, wha.t '\Yas 

·l agreeing to 

5 A Haynie, had done ore, as I mentioned, 

6 and we had pieces vle 

7 had copies, one or two it was laying in my wagon. 

s I looked at :it the next 

u attached to that. and 

)I) laid it 

! l ,I Q you objected is the contract 

1:? the was blanked out of the contract? 

A That is the reason I didn't read it. 

: l ·~ Q 
ll 

Was that the reason that you rejected. the assign-

~ ·l i\ ment? 

... 
I .. 

,; 

., 

A I had never assigned one before. We never have, 

~ 7 ~! thirty-and-a-half years of building experience. I never 
.j 

~ . . . 

signed one. 

Q Was there any other reason that you objected to 

the assigrunent to Dr. McNeil for the house? 

A I didn't read it, sir. 

Q Wasn't his money just as good as Mr. Haythe's? 

A I am sure that it was. 

----·----------------------------------------------~----------~----
241. 
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Q It doesn't say "turned in." It ~ays "as of," 

2 

3 A have to ask Mr. Norblock that. 

I would like to 

5 

6 THE l-liTNES S: right. 

7 THE COURT: received and 

s admitted. 

10 Complainant' 

11 

12 in evidence) 

BY MR. TROTTER: 

1 t Q Now, when you scheduled settlement on the 

1:> 1 April, this was done without Mr. Gourley's concurrence, l\Fas 

I • 
l•i ll.t not? 

17 I A I never heard of Mr. Gourley the date I ~~ote the 

'' !letter. 
ll 

: f I I 

h Q Now, that was scheduled by you unilaterally by you 
i! 

~·· ~: on April 20th at 4:00 p.m. 
" 

! A I don't understand. .. 
I 

~ ~ 

Q Could I see it? I will show you the letter. Maybe 

·~ that l'lill clarify it. I believe it's Complainant's Exhibit 7 
.. ··-~·-------------------------------1---
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1 I show you No. 7, Which is a letter to 

2 ~1r. Haythe -- I said lv1r. Gourley -- a letter of yours to 

3 

4 

5 

6 

7 

Mr. liaytbe on March 21, 1978, and this scheduled settlement 

on 4/20 at 4:qo_p.m. at the office of blank. 

A We don' t know there. Nr. Haythe hasn' t given us 

it. 

Q. You subsequently wrote Mr. Gourley and told him 

s that settlement l\fould be at 4:00 p.m. on 4/20/78; right? 

9 A After receiving the letter from Mr. Gourley, we 

10 responded to his. 

11 Q That hour of the day wasn't agreeable with him? 

1~ A It was not, for some reason. Mr. Gourley wanted 

H it on the 21st. 

1-i Q For some reason. Wasn't the reason that the 21st 

1~ was due to the fact that the McNeil contract was scheduled 

i'' to be settled on the 21st, also? 

.. I 
I 

A Sir, I don't know. 

... li 
II 

~ .. !I ,, 

Q Isn't that the reason that you didn't want it on 

that date, Mr. May? 
I' .I 

-'I ~I 
L A I had not read that thing until April 24th, as I . 
" .. ·' said, Haynie. 
:! 

Q 

A it, 

243 
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probably two, 

2 

3 

4 Q Had you ever settled the sale of a house purchase 

5 in Evermay at the record room? 

6 MR. CAt·IPBELL: He said he had. 

7 THE l.J'ITNESS: Two, three, four, five, yes, sir. 

8 BY MR. TROTTER: 

9 You had. Did you not testify 

10 given on July 20, 1978? 

l1 CAMPBELL: What page? 

12 I testified 

n least one there. 

!t BY MR. 

' . . ·) Q In Evennay. 

l·i I A I don't think Evennay. Could I 
·- II please read it? I ·• il w·e 

I· 
II Q Mr. May, you name the sers of the propert 
I· 
d 
;i • 

Evermay that u settled with at the k's office at the ;; ~n 
il 

:~~ .! record 
-;-: 
~c 

A get them out of my file. 

You don't remember that2 

Who handled those settlements? 
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a house. Yes, sir." 

2 Didn't you make that statement? 

3 That is exactly right. 

Q " long have you known 

A got married. : 
i 

Q 

-
' 

A 

8 Q 

A 

Either '74 

That is correct. 

I 
I 
i 
I 

I 

i 
I~ II I! Q I believe 

i 
i that correct,; 

i 1 II a son by a previous name is 

I 
1~ 1 Robert Frank? 

A 
li 

i. ~ 1 i 
II 
I! 

~' 1; Q you instn1:ct Mr. Malinchak 

:; i! to D • Albright on April the 25th 1978? 
:I 
•' ., A No, sir. He was called on the 26tl:l. 

.. Q April 26th. 
!: 

.. 1' At that time, the Haythe contract, the settlement 

·of the Haythe contract, had not been rescheduled, had it? 

· believe you testified earlier you instructed Mr. Malinchak 

to "tYrite Mr. Olson on the 27th of April, did you not? 

I 

..... . . 
A These happened at the same t~e, Haynie. I called 

~;ick and told him to set the settlement, and also I entered 
...... ·-···--------------
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--:--ti~:-:_:_o_d_:_t_:_:_:_:_u_:_t_c_:_:_:_r_:_:_t_:_:_:_n_:_~_n_g_e_n_t_c_o_n_t_r_a_c_t_,_a_n~i--g-av_;_h_im __ . -t -1 
3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

1:) 

lG 

17 

18 

: I 

Haynie, I \~ould like to say something. I may be 

out of tum. 

Q You probably are. I think you'd better just answer 

my questions. 

You instructed him on the 26th to prepare the 

Deed to Dr. Albright? 

A This has nothing to do with the Deed. It's a 

matter of correcting something. 

Q I don't want you-- if it is correcting something 

that has gone before, you can correct·it. 

A You read from a deposition that I had done one 

settlement. I told you more, and in view of the records, 

that is when that came about and that is l~at I wanted to 

explain, if you would let me explain. And if you don't, it 

l'lill never be clear to the judge. 

right, fine. That deposition, 

I 
I 

.! 

I 
I 
i 
! 
! 

H) j that 

A At the explain,· 

:!l the record l'lill 

Q 

on the 26th of April, did you not --·--
246 
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1 ~fuen you sold this to Dr. Albright, you say it 

2 the Haythe contract not being settled. 

3 you said? 

4 A I have the 

5 Q ·doctor -- you explained to Dr. 

6 her contingent on the Haythe c 

7 closing? 

8 A Yes, sir. 

9 Q y money until May 3rd 

10 at her settlement; correct? 

11 A She 

12 or $19,000. 

Q She I 

I 

! 
1.3 

A She at all; Herrell, Campbell 
I 

1~ 

6c Lat-1son and paid me. I 

I 15 

May 3rd? 
I 

Q I 
l 

I didn't A sir. receive I 

I 
a week after May 3rd. I 

I 
I 

}I\ 

17 

I 
I...: I 

I 
I 

j·l ! Settlement was on May 3rd with Dr. Albright? 

A May 2nd or l1ay 3rd, yes, sir. 
,. 

And did you have a ~~itten contract with her on Q 
i: 

-- l~ April 28th? lfuen did you sign the \\tritten contract \tJith 

Dr. Albright? 
i ·~--..._ ---------, 
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--- ----·-···--------·- ----·--·--·-··-· -·-··-·-··· -·-. 
1 A She signed it at settlement. 

2 Q May 3rd? 

3 A May 2nd or ~lay 3rd. 

4 Q It l'las back-dated to April 28th? 

I 5 
I 

A The contract \>las 'tvritten the date that it states 
I 
I 
I 

I 6 
I 

on it because I read .her the contract and every detail on 

I i 

8 

the telephone, and she agreed to it. 

So that the contract was written, you're 

9 on date it \>Tas? 

10 A sure what it is myself. let you 

11 

12 

1-3 

I• 
I~ 

: ~l A 
I 

:I) II q 
,- I' 
•I ,I ,, 

I' 

is when it was prepared? 

That is when it was typed, yes, sir. 

;, j: 
:I 
I 
I ~ 
;: 
:j 

Q And you signed it on April 27th, and she signed 

I! it at settlement? 
!: ,. 
·' I ,: A I signed it -- I signed it one of the two days; I 
.. 

do not recall which. 

Q You signed it either April 27th or the day of 

settlement, is '"hat you're saying? 
. ·----. -·----~--
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1 
1 A One of the two, yes, sir. 

2 Q And the settlement statement itself l~as back-date 

3 28th, was it not? 

4 I 'tV'ould have to see a copy; I believe that 

5 

6 Q w'ill accept your recollection. I 1 be glad 

i to sho't~ you 

8 Now, you talked to Dr. -- I assume 

~ you talked 28th and told r the house was 

10 hers. 

11 A I called her o of the 28th. I am 

1:! trying to -- the anst-1er is yes. 

1:1 THE COURT: keep your voice up? 

11 l·Je have this 't'lind coming • very hard to hear. 

1.) THE l-TITNESS: on the afternoon of 

t:; the 28th, I have 

11 . bought a house. 

Is r BY 
I 
I• 

: 1. ~ : i 
11 
,; 

" 
.:'• 1! suit 

~ : 
-. ' 

Q this before Mr. Dulaney came aro 

Yes, sir. He didn't shol·: up at my office 

5:15, and I am guessing it was probably bet'\·leen 

3:00 o'clock l·7hen I called her for sure. 
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Q Did you call her after and tell·her she had been 

A 

Q her the next day? 

A No, sir. 

Q Did you ever 

of this transaction7 

A I am sure s out 

months. 

i 
I 
! 
i 
I 

I 
Q her at settlement sue a 

j 

on this Haythe contract? 

I have no recollection of telling her, 

Q Did you have an understanding with Dr. Albright 

that in the event Mr. Haythe prevails in this suit, that she 

is to deed the house to h~? 

A I most certainly did not, Mr. Trotter. 

Q Did you have an understanding with Dr. Albright 

that in the event you prevailed, the house would be deeded 

to Mr. Richard Adams? 

A Come again on that? 

Q Do you know Mr. Richard Adams? 

A Yes, sir • 

Q He is a neighbor of yours? 
I 
i 

I . --··-------·-r---
, 
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A He is a customer that lives tl-70 doors from the 

office. 

Q And he is interested in buying this house, is he no=: 

A I have been told. 

Q Don't you have an understanding '\'lith Dr. Albright 

and ~1r. Adams that if you prevail in this suit, you '\\fill 

sell it to him at the current market value? 

A That I am going to sell it to h~? 

Q Yes. 

A No, indeed. It's not my house to sell. 

Q In other words, if Dr. Albright sells it to 

Hr. Adams, you don't have any interest in that? 

A No interest whatsoever. 

Q Have you ever been paid any interest on the 

loaned Dr. Albright, the purchase money 

A No. due.in about 

Q And, paid any principal, has 

she? 

A No, 

did you '\'lan t this ~.ack 

MR. TROTTER: May I have t~s Court's 

one moment, please? 
---·----~---------------·----------
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---;+------------------------------·--····-···--· . 

1 THE COURT: Yes, sir. 

2 BY 1-fR. TROTTER: 

3 Q 

4 respect to the residenti 

5 I believe that is 

Defendants' Exhibit 12. 

7 A I believe 

8 Q Is that or did you get 

9 it after 

10 hand-delivered to the the 

11 

12 Q Now, l\Tith respect to the l\Tork that was done 

13 Mr. Thompson, including the hanging of the wallpaper at 

1~ $22 a roll, he said, I believe, that that is what he charged 

1~ you and you said that is what you paid h~. ·correct? 

1 i1 A Did I pay him that amount of money? 

1~ 

l" II 

Q Yes. 

A I paid him the exact amount that shows on your 

of paper, yes. 
,I 

1q j\ piece 
,, 
II .;,II I I 
II 
,I 

fi 

.:: ~l .of 
I ,. 
!: .. :; 

Q This, of course, was added to the contract price 

the house sold to Mr. Haythe? 

A It became part of the extras. 

Q Mr. Haythe would be paying it, not you? 

- ____ L_ 
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1 A In the event he '\vould have settled, he '\·Jould have i 

2 reimbursed me exactly what I paid M. A. Thompson. 

3 Q Now, t-1r. ~lay, May Housing Corporation had legal 

4 this lot in Evermay at the time it was conveyed 

5 Dr. is that correct? 

6 A 

7 Q I take it, was the 

8 corporation Properties was the build. 

I 

corporation? I 
I 

9 A 

lt) Q 

11 A 

12 1 develops 

I.l I 
ll II 

I! 
i:i II 
1·' i! both ,, 

;I 
I' 

i. 't 
i ~ ,: 
i! 

.. ii 
: ~ 
•' 

; have 

I 

Q 

A 

Q 

A 

Q 

A 

A 

I 
Yes. I 
For all prac~·cal purpose ; ~~y Housing Corporatio, 

same as what you are saying. 

I will accept 

I think we're 

all of the stock in 

No, 

percentagewise, do you a 

Properties O\~s approximately -- going to 

Mr. Trotter -- fifty-six, sixty-tl~ 

l\'ho olms the balance of it? 

My wife. 
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1 ·No, sir. He would never give me any 

2 at is the reason I had to wrap it up on 

3 Q' find that he 

4 t.·u1s going 

5 A 

6 Q call .. Dr ~- McNeil on 

7 the·.24th. 

8 

9 0£ April.~:: Jfuat·.-~p~cifical:-ly did ·you· cal 

·A ~.To .see _·ho,~·--·:soon .he·.was·:.go~ngr·.to inove,~_,·in·.trying to· 

!:'! accommodate .-.him. -~:_.I i·was. going to ;-~xplain to him that we had 

! \ to finish .. the. punchlist _;and .the.-~.gravel ~ dri vet.'lay ,- and·-~ wanted; 

'I I to find.out, and I advised him we also had been advised that 
I 

!.! li 97 items were :being :-send .to ·.us :in_.the :mail,· and .we :\.Yould get 

"' 11 it two or three 'days· 'later. 
J · il t;·Jwe _lucked out· and ·got .it --the- next ·day~ ·:and ... he: said 
II 

;-: i\ t\'lo or .three'- days, ~and I-.. wanted"~to···advise -Dr. ··Mc~eil that:-if:: 
I ~ 

. · :: he t.oJanted: to :.move imriledi. ately, ;I t..Yould put -the 2gravel drive-

.. > \\ .. ay down because the' rest of;·ittwas completed, with the t\'10 

t; 

· · ; or three exceptions .\.Y~ ·-;have noted. 
..• i: .. 

If he was not going to I 

I · move for two_ ·or :three days~- 'let. us take a wait-and-see and 

look at.the'97 items, and then I could put down the permanent! 
I 
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---H"---------------------------·----··----· ·---· -··· .... 
1 one because by that time, it \'las starting to clear. 

2 That is when he told me --

3 MR. TROTTER: Your Honor, I object. 

-1 THE COURT: Mr. May, stop short. 

5 BY MR. BUSlll1AN: 

G Q y would you call Dr. McNeil as to 

7 driveway in or gravel? \fuy did. it 
I 

differenc'e 

8 to you? 

H A To t of my knowledge, 

10 house for Dr. McNeil a d Mr. Haythe that time because I 

11 'I had been infonn~d somehol 

i~ 
1 

buy it. And I was tryin~ 
I 
'I : .. I! Dr. McNeil because ,: 
I! 

·' 1 ~ I; move in. q 
!I 

, that he was going to 

time to really please 

t he was the one going to 

II 
: ~. il Q Would this s e May Proper ies any money? 

I 
I 
I 

I 
I 
I 
I !i ,, 

., I; 
: ~ 
~I 

A finished asphalt in i 
l ;· :; lieu of 

f :I 
.. :: gravel. 

:· 

because 

would have saved $200 w·orth of I 
. I 

saved even more than at, Mr. Bushman, 
I 

We 

to put it dolm, there a double \ 

put it on the Dumpster. 

That is my point. 

This settlement that didn't occur on the 

Gourley's office, this first settlement, how expensive 
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1 I go out and put a side\>lalk do\m \dth his bare hands, and 

2 I it's completely irrelevant and immaterial. 

3 THE COURT: Sustained. 

4 MR. BUSHMAN: 

5 Q your attention 

6 Mr. time you left his offic , did you feel 

7 that you had provide him with all of e hformation to 

8 conduct the settlement o 

MR. TROTTER: this is highly leading. 

10 THE COURT: does 

11 represent another party, 

12 r his mental ~pres-

13 sion. 

I~ I \\TOUld 

15 

Iii Mr. May, do you handle . I 
ropertJ.eF 

I 
); I 

I 
I 

as you have described earlier -- that is, goin 

e lawyer's office and providing them with information? 

A I go to every settlement myself, yes, sir. 

Q Hol-7 many settlements in your thirty years or so 

construction have you actually gone to? 

A 700, 800. 

Q And when you go to settlements, what documents do , 
···~-----·------------------- -----··----~­

! 
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1 you nonnal~y bring with you? 

2 A The same thing as in this file, sir. 

3 Q Have you ever had any difficulties in any other 

4 settlement? 

5 A This is the first one. 

G MR. TROTTER: I don't believe that is material, 

7 Your Honor, and I object. 

8 THE COURT: Sustained. 

9 BY MR. BUS!fr.IAN: 

10 t~en you were at Mr. Gourley's office, did yo 

11 you al'lare that you lvere missing any do uments? 

A 

Q 
I 
I 

day,~ 

l; to inform you? 

A I testified about 5:30 and said I 

\.; l'las missing something; he seeing the RUP. 

,-.. Q 1-fr • 
!I 
'I ~~ !! about a split 
I! 

• l! the potential 
'I 
:I 

.. ·' !! \oJas none. 

A 

in one of the questions 

this property. 

Are you going to share in it if Mr. 

house and goes to sell it to anybody? 
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LOT RESERVATION AGREEMENT AND AGREE~IENi. OF CONTRACT 

' d d ·-~ • • th• ~ $%II da f ~ 6 ~ I#'~·· 19 ? (. This Agreement, ma e an enter'""' anto IS """-..eit;..______ y o -L'::-~_Q.________ --• ------• 
at Fairfax County, Virginia sets forth the agreements of the parties that for and in conside ation or the sums 

.d h .th d be .d h ft t M P pert• I b '~ ~ ·~ r ·A.,./ JtH • ·h/u --'r4 -c., pa1 erew1 an to pat erea er o ay ro &es, nc. y ~----"-i-------..L~.:----~-----.r-

and --6....!!..~-~~~-a_ ... w_~ ____ /:.: ___ J'~--~¥b..~--~--~---------- hereinafter 
called Payors, and other good and valuable undertakings, agre~~ents,. and considerations exchanged and 
r~ceived by ~.e parties as stated herein, lh~ parties. agree as follows: 

J. During the term of this ~eement, May Properties, Inc. agrees to reserve for Payor's purchase Lot 

Number -/-LJ.. ___ , Section _Iii'_ _____ , Evennay, Fairfa.'t County, V'qinia .together with a residence to . 
·be constructed thereon by May Properties, Inc., and to decline acceptance of r.n off~rs thereto from others 

untn -----5::'-/.:rL.:Z7----------· 19--~---· which IaUer date .·ia~er caDed the T~mination 
Date or untn this Agreement is otherwise terminated as herein provided and to provide to Payors construe- · 
tion schedules, advice as to type house suitable for- 1his Lot, aad similar and related coDSti'UCtion data and 
advice relative to the planned co~truction. · . .. . . . . • . • . . . . . .. 

. . . . . . ~ . . . . . . . . . . .. 
- 2. Prior to the Tcrmiaatk,~ Date and in accord with the sChedule and Dormal· proced&R of May · . · .... 

Properties, Inc. Payors agree to. enter into planning conferences with May Properties, Inc. to develop pre- · · · : · 
liminary plans of the residence ~- be constructed on said Lot Failure bJ Payors .to abide by and comply.· .. ·. ·. ·.· . . : · 
with the foregoing slaaD constitute a breach of this Asreement by Payors. . ·. . · . ~ - · ~ .. . . . .. . . · · ·. _· . . . · · 

. ·. • :. ;~. : :· · .. I:.:. ; " . ... • .. · .~ • : • .•. . .. ~ • .: • • . . .. • •· ; ,_ . ~ • • •. ·: ~ ~ : . .,. . ~ .. 

3. Payors agree to enftl' into a purcbase ·eontract a blank copy ~ wllich is attacbfA' llen:to fo~ ·the . ·. . . · · 
aforesaid Lot together .with a residence to be constructed thereon by May Properties. Inc. ao ~ ~ seven ~ . · · 
days following completion• of iDa1 plans. drawn bepnning on :·.the Termination Date in accord with the .. . , · · ~ 

.IChedule and normal procedure of May Properties, Inc. The residence to be coustructed hereuader Is agreed · ·.; ...... ·.- · .. < 
·.co be one selected from the Evermay Plan Boot. the icope ·and· range of which die Payors em laJly aware, · · .'. · · : · 
or a variation of a Plan Book plan, or a DOn-Plan Book plan, provided such plan variatioa • 110ft-Plan . . _ 
Book plan is approved by May Properties, Inc. and provided such plan variation C!l' ~on-PJan Boot plan ·. ... · . ·_. · 
in the sole discretionary .. determination by May Properties,· Inc.· conforms to standards of design. CODStruc- .··. · .. 
lion, architecture, value, size, and price raage as reflected by the Evermay Plan Book and die Evennay 
community developmenL All construction is agreed to be in confonnity with current Evennay 

· features of construction and specifications and subject. to the Evermay Community Res~ ric­
.. tions and Builder's Warranty, copies of which are attached hereto, the scope or which are 
understQod, acceptable to, and concurred in by Payors. Any and an house plans shall nmain the 
property of May Properties, Inc. Failure by Payors to abide by and comply with the .fo~ego~ diaD consti-

. lute refusal by Payors to eater into the aforesaid purchase ~ . . . . -. · . ·. :. . .· ·· ~ · . . . 
• • • 0 • •• • ••• • •• • • ~· •••• , ••• ·-. ~·. • • •••• ;, •• ··:~- ~ ·~ •••• 

4. The Payors have herewith paid to May Properties, InC. the sum of QnC Tbousan~ DQU~ (51_900.00). . . 
. nceipt of which is hereby acknowledged. The Payors agree to pay ~ May Pro~~. ~c. .an ..,--,ioml sum . .. 

of One Thousand Dollars ($1000.00~ o~ or before the Termination Date, .the lflll1e )»eing · ~. ~ d~e /-_ 
upon which the prelimin~ plans are completed and the drawing of final. cfetailed constructioa p1aas com-
. mence. Both foregoing sums shall be credited as a deposit applicable to the purchase price whea settlement .· ·· ~ .. 
is consummated UDder said purchase contract. Payor•s purchase contract shaD provide· few deposit by .: 
Payors of an additional Sfb of total house and .lot contract purchase price payable on signitlg pudaase con- · · ."·. · ~ .. 

·tract for an Evermay Plan Book house and deposit of an additional 5% of said Price payable wbea the 
house is under roof. Deposit by Payms at signing purchase contract for variations of J'laD Book p1ans · 
or for Don-Plan Book plans sball be not less than. IOfD of total house and lot contract purdaase priee or 
be such other higher percentage selected by May Properties, IDe. The balance of the total purehase price, 
plus any extras as requested by Payors during construction, shall be paid by Payors in accord wilh the pur­
cbase contract upon substantial completion of contract construction, such being iilterior completed with no 
essential clement missing and exterior complete ex~ for items delayed due to weather limitations. 
. 25r; . 



5. The Payors agree in consideration of May Properties, Inc.. actions under this Agreement as aforesaid 
including the furnishing to Payors of construction schedules and data and advice as to type of house suitable 

. for this Jot. and similar and relat.ccl construction data furnished to Payors incident to tbis Agreement. ~at 

•• (a) If PaJOrs faa1, refuse, or clo not enter into the aforesaid planning conferences· referred to. in 
Paragraph 2 or upon failure, refusal, or notice prior to the Termination Date by Pay~rs t~ M~y Pro~rties. 
lne. that they wDI not enter into said contract, then as to the sum of $1000.00 pa1d here~th. said sum. 
shall immediately become the sole property of May Properties, Inc., non-refundable to Payors as fuD pay-

. mc:nt paid by them ~ May Properties, Inc. for actions and services performed by May Properties. IJ!C. under 
Ibis a&rcement. The parties hereto agree· in such event that this Agreement shall termi~ate a~ become null 
and void and all parties hereto be released from aU tenns of this Agreement. . . . 

••• (b) If subsequent 10 the Tmnination Date and/or elate upon which the drawing of the final. 
detailed construction plans commence, and/or finish Payors fail, refuse. or cfo Dot enter into the afore­

. said purchase contract at lbe time referred to in Paragraph 3 or upon aotice by Payors to May Prop-
. : .. : .erties, Inc. that they will not enter into said ·contract, then as to the sum of $1000.00 paid herewith and as to ... 

.. __ ·:~ .... the additional sum of $1000.00 paid on or before die Termination date, said sums shall immediately be- . ·.· 
f . :. .. con_1e the sole property of t.fay Properties. Inc., llOD4efundable to Payors as payment in full paid by them_ .. · :: ;;~· 
· · · · · ·· to ~fay Properties, Inc. for actions and services performed by. Mny Properties, Inc.- .under this A;:reemcnt •. -·~ 
'-r- ·The parties hereto agree in such event that this Agreement shall terminate and become nuU and void and all 
- parties hereto shall be released from all terms of this AgreemenL · _ . 

~••• 6. May Properties, Inc. hereby advises Payors that Evermay Plan Book prices stated on Evermay 
price list of Feb., 197~are firm as of that elate only. It is agecd between the parties that Evermay Plan 
-Book prices as stated on price list and u adjusted below to date of this Agreement may be additionally in­
creased to d~tc of contract at the rate of not more than 4% per year prorated over the year (s) or any 
portion thereof between this date and contract elate to cover increased costs of labor and materials incurred 
or to be incurred in construction for this particular lot. If at time of entering into the purchase con­
tract May Properties. Inc. proposes a price increase due to increased costs of labor and materials in excess 
of the above percentage. prorated, then Payors may terminate this Agreement no later then two weeks prior 
to the Termination Date and the $1000.00 sum paid herewith shan be refunded to Payors whereupon this 
Agreement shall terminate and all parties released from all te~ of this ApemenL It is further agreed 
that when the Payors have entered into a purchase contract at the termination date mentioned above that 
all further· price increases after that date as to items then contracted for between the parties as to this lot 
and structure wiD be borne in full by May Properties, Inc. 

7. All prices are to be increased by extras ordered by Payors. In the event any sales or use taxes are im­
posed or paid with respect to any component included In or embodied in the development and construction 
of this Jot 8:Dd its improvem~ or with respect to the sale of said property to Payors then Payors agree to 
pay direcdy or reimburse the amount of such taxes to May Properties. Inc.. ia addition to the purchase price 
Otherwise applicable to said property. Prices otherwise applicable to said property cto JlOt include anJ fi-
aancing charges initiated by purchaser. . . . _. . . · · . . · · . . . . . . . 

a. Payors acknowledge thef have ·beeD advisecl that the app~ximate t4 acre Pcet-~cross State. Rout~ · · 
· 123 on the northerly boundary of Bvermay Is 1lllder the control of officers of Maj Properties, Inc. aitd that~ ·. 

·. ..: · they ~ further advised that it is JlOt the iateDtion of saicl oflicen to develop aaid property Into linsle family· · 

:_ dwellinp. .... ·:'. . ·:· .... ::: __ · :;_ . ~~ "t (:( . .: : '·.: .··: : . . · .. .:'\;.: '. :· ._; . . . : ./ . . . < :· . : .·.: : .. f).' 
-·· 9. This Asreemut is personal to the Payors and shall DOt be ustpecl ar tr&Dsferrecl by them. -May :. 
Properties, Inc. reserves the dght to return the sums paid hereunder aad caace1 this Agreement without Jia. · ..... 

: ldlity or obligation on-- part m·case ot war, aatioaal. emcra=cJi or major strike, or factors- beyond the · ~ .. 
. . .. · . .COntrol of May Properties. ~c. ar iDcompabDility betweell.~ployees of May Properties. IDe. &D4 Payors. _. ·· 

• 
0 

• • • .. • • •• 0 • • • •• • • • • 0 • • • • • ....... , •• 
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'\ 

l 

... · · WITNESS tb~· ionowilig ~iPalures by :_hich.the··~ersignCct.h~j ratify.~ ·and asree to the· .. ·. 
·· above and aCknowledge it to be our Agreement on the date at the place above IWJ:led. · ·· 

·.>· ... ·.· ·.AS·T~.,~~o~· . ~·, · · ·· ... :·~:_-:- ... :. ::· .. :/·.:. · .:· :· .... : .: · ... · ·· = . .-::··.·· ~·-~: .. :. .:.:=·=·· · 

· · -_:HOme Mmssiu0L~.Li~;;z~_-· =~~-~ . . 
.. ' ~~ .1~~-AJ'..~Kit-~~--~~ .·.~·~(? -~· :·· : . ' . ., - - . .~~. ---r~----- - -~------., 0 ,.. :r . J -a.. . . ·. . . . .. 

Home Telephone-...£-~----~~-~------ . ;. · · .. :., . . :. :.- ·.> · · · .. Payor. . ..... · ..... · .:. 

o&e Tdep~ ~~~2:-~_t;._~,_...: '.' NA~ ~ . JNC. . ' . . ··. :· ' . . .. • . ··. ··.··· ·. y ·-· 
. . . .· ' ' :,':. ..... ·. ' .. Ill - ' . - --:-~~7~·· 
. . . . · .. •. ' . . . . .· ·.· . ·2_ ;c.r 
. PRICE INCREASE AS OF DATE OF THIS AGREEMENT m~ _(.-t-) ---~q__ . ..;. __ _ 
. • FoR LOTS Wlm p~~ OF,$4,000.00 0~ M~Ri ~Dri'IoNAL'(EPO~· o~·TEN··· ' 

PERCENT (10%) OF THE PREMIUM PRitE WILL BE REQUIRED. . 
•• DEPOSITS IN ADDmON TO THE $1,000.00 SUM ARE NONREFUNDABLE. 

· ••• DEPOSITS IN ADDITION TO THE Sl ,OOo.oo·sUM ARE NONREFUNDABLE. 
•••• ALL DEPOSITS ARE REFUNDABLE. . .· 

. . :~~ ~;-~. . ,. . 
,r;~~~..., -~·. 

f"'?{~~ "\~:;{. .. ,.~ -~~~ • . 
. ·~~-"'·!IIJ .·;• ... -:·.~ -w-: ., . ~~.... . ·'. , ... , . ... ~ .. ., 

' 
• G.E. Kitchens in all Enrm_aJ Homes 
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1\\ v · ;> 1~r- "1~-- '- . '7J. . ~~ 1~ · • 'Mr·~~ 1 . · ... ~~l · . ~~IL-~~ 
1 

EVE~Y • SECTIU. 6_ ,' . • S f6 . , F.~~ 07 

\ ; • • ':~:::l;:~ft~; 
U~X1WA4 - · mELIM. .. . F'INA(' · ·. . · ELEC.· . I' I · .; .. ,., ·. 

\.(:T el;:EMIUM* .L,ENgJH .Im!!· . PLAN . · · PLAN ·: . · l&}CI< ROOF./ TRill P41NT . IN : ' ,: ;t .. : 
1o6 2,9oc 73 s .. 4/Jo/76. . 6/30/76 9 1 76 . 1176176 2123l77 4/13n7 4 21 . : : · .,:· •. . i:~· .·i 
1o·1 2,200 73 .. a 6118/76 ._. s/18/76 '11/6/76 12/23/76 4/13/'77. 6/1/77 6/1rsn1 : ·: :~ ... · i 
1oa 6,9oo · 1a : a -. 9/6n6 -.·. 10/6/7& . 12/23/76 · - 2/13/77 . 6/1/'77 · · .. 7/20/77 9/3/'77 I . • .~·;~~.~! -
109 5 300 93.5 Sl .. ' 9/2Jn6 ·~ 11/23/76 . 2/13/77 4/1/77 : 7/2Dn7 . 9/7/77 9/21/77 II I.·~ ... :; · •. 

110 6:ooo · 93.5 sL · .. 11/13/76 · 1/13/77 .. ··· . 4/1/77 5/20/77 9/7177 . 10/26/77 11/9/77 . ·,:,:··· · 
111 4,300 . 93.5 st. .· . ·_ 1/1/77 . 3/1/77 . . 5/20/77 7/7/77 ~ 10/26/77 12/14/77 12/28/77 .. '-
112 4 ,ooo 94 PB = - 2/20/'77 4/20/77 · 111n1 B/26/77 · 12/14/77 2/1/78 2/15/78 ~ 
113 3,800 105 pa 4/707 6/707 8/2607 10/1407 2/1~8 3~22(i!l 4/5/78 ~ 
114 2,800 84 B,SL 26/'77 7/26/77 . 10/14/77 . 12/1/77 3/2 78 5 1078 5/24/78 . i I 

115 5,900 93.5 SL /14/77 9/14/77 12/1/77 1/22/18 5/10/78 6/2Bn8 7/12r/8 : 
116 3,5oo 93.5 st. 9/1m . 11/1/77 1/22/78 . ·-3/10/78 · . 6/28/78 8/16/78 8/Jona r 

~.117 . 2,900 93.5 Sl. 10/22/71 . : 12/22/71 _:. . 3/10/78 4/2Bn8 8/16/78 10/4/78 10/18/78 ~ 
118 ·-3,ooo 86 sL 1211om ·. 211ona 4/28/78 6/16/78 10/4/78 • 11/22/78 12/6/78 • 
119 -3,ooo . 86 rma 1/28/79 ;: -:. 3/2fV18 6/16/78 8/4/78 11/22/78 . . 1/10/79 . 1/24n9 
120 -3, ooo 86 Nos· ·. 3/16/'79 · ;_.. · 5/16/78 . · 8/4na 9/'0./7& 111 on9 2/28/79 . 3/14/79 
121 3 200 86 SL 5/4/78 :- ·:·.- 7/4n8 ·: .. .- · 9/22/78 · 11/10/78 2/28/79 4/18/79 5/2/19 
122 4!aoo 93.5 SL · 6/22/78 :.:. 8/22/78 . · :··. 11/10/78 · ·_. 12/28/18 4/1Bn9 6/6n9 6!2on9 
123 5,000 93.5 . st:. . 8/10/78 . : 10/10/78 . 12/28/78 2/18/79 6/6/79 7/25/79 8/Bn9 
124 4 2oo 86.5 SL . ·. 9/28/78 .. : 11/28/78. 2/18/79 4/6/79 . 7/25/79 9/12/79 9/26n9 
125 2:soo 73 a . ·. :11/18/78 - 1/18/79 . 4/609 · 5/25/79 9/12119 10/31/79 11/14/79 
126 2,000 71 B . 1/6/79 .. . 3/6/79 . 5/25/79 7/12/79 10/31/79 12/19/79 1/2/80 

*=Price or lot In ~ddition to 51000 aq. rt. allowanc~. (All Evermay Book Plan pricaa·are baaed on and include a 90 rt. 
wid•· 15,000 aq. rt. lot or aver a• topoara~y, etc.) . 

•• 8 = Dayliaht Beaernent Rarrble or 2 Story H.•. st. = SP,li t .Level ••• ,PB = Part Dayllaht Baaement •••• NDS 11 Non Dayllaht 
Sa.ament. : : · · .. .:-;- · : 

~actors beyond the control or y Properties~ Inc., tr any, ~~ •• Fairfax County action• involvina sanitary .... , avail•- I 
bility, ate., will be bro114ht o the atta"tlo~ or_ each P,Urchaaar. immediately. upon receipt by May Prope~tiea, Inc. ' • 

,. . . 

I~ the event or. an~ &uch r~c~pra or .. actlona beyond our control, conatructlon dates wUl ~r naceaalty be chanaad to conform 
•• th currant exaahna conda tapna. · . · . · . . . . . ·. 
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SALES CONTRAC'r 

for an , ~ 

EVERMAY HOMB 

By 
May Properties, Inc. 

. . . 

~fade this. -----.l.a~---- day of _:_ Jnae -------------------------- 19-7~--. between _ 

------W.i.R.ston-~-~.-.--------------------------------------.-------• VENDEE, and 
~lAY PROPERTIES, INC., VENDOR, ~ITNESSETH: . . 

That for and in consideration of an initial deposit in the sum of ___ !fen._'lhcusand.Sa.Uel'l. __ _ 

------8=&84-BJJ:~'lOOO. 00-.:1:-l.OOO...OO.-+~a-zsn.QQ.). ______ Dollars (S..l..O..lSO • PO 
(ash) (check), receipt of whiCh is hereby acknowledged by May Properties, Inc., tho Vendee agrees to buy 
and the-Vendor agrees to sen for the sum of -:--Cne..Htma•aa_Se.YSAt:f_.Ehe_~OJUlanQ ______ · ._ 

. -------'l'aree-BllD~red.~~lt-~---------------------------- ~Uars (A.1S....33.2. .. ~ __ 
all of Lot ___ -JJ.3. ____ , Section -:.-6--------• of Evermay Subdivision, Fairfax Couniy, V~ _together · · 

·with the improvements to be erected thereon in accordance with the plans, feat~ of construction, and speci- · . . · . · -
&cations, signed by the parties, attached hereto and made a part hereof, and being identified further as a _ . - . 

-----3.2 room---- B.ric1c.------ Dwelling Pla~- No. 8..23.1~~&. enlar:s'e~~-..: · .:~ · · .. · 
. . .. . . . ' 

--~---------~~~------------------~--~--~-------~-~--~----~-~--~~----------~-----~ . . . . .. . . . . . . . 
·- · This Contract-is~~ tO·the V~dee and shall not be ~ped or.trBnsreired by them with~ut yesidpr ·:·-~- __ · .. ~::: 
. ApprovaL ·. ..... > :·.'' .. : : ·; .... ' · .. : :· .. ::.~ : .. ' ·>: ;>: ;,-: ·-) \. : ·: .\ :~· .'' '. ;,.; _·.:: . ."c.·>~:,:;.; :\:: · .. ~;··. ·:·: 

. ·. The said_ improvements to be erected in a good and workmaulike.mauer. Construction under this . ·· .. : .. :·\·· 
. : ·:contract is subject to Builder's Warranty dated ----~Kay-~920-~----~-----and Evermay .·: · :·_. ~.· · · _· 
· .· Restrictions, attached hereto and ptad~ a part he~r and ·accepted completely by the Vendee. _ :_. : : ·. · ~ ·:· .-:; . 
.. ~. The Vendor wDl make.DO changes.ID tho aforesaid plans, features of construction, and specifications without"· ... : ·: · --~·. ~~­

.. ;.the permission of the YeDdee to make such Change ud the Vendee's agreomeQt on the charge ~r credit to be _ -~: ·. -~:. -~-~--
made therefor. . . . .. . . . . . . . . . ' .· . . .. · . '. ·:.- _·. ~:: .-.: -~ .. :: ·---~- _. 

. . - . . . . :. . . . .. . . _. . . . . ·. : : :-.· .... · -~ .... _· .... ·. . . . 

·· -TERMS OF sALE: The Vend~-~~ that when the dweUing bein~-~eCted und~r ~ ~n~-Js -·ud~·-- ·.:l·-:~ /~-~~:_: 
.. IOOf, they·Will· make" an ~tioDat depOsit to May-Properties, Inc. .. iii tho amount of -~~~~-~Bight.~~-·.·=·~<;·~-.<~~>-
_:.__~~~aaa-~~-baraa .ll~Y- ~ · -. L .. ~-.t!!! .. ~·,:cs.S,.so.tm>. · ··: ·.·.· .. 

· At scheduled date of settlement the Vendee agrees tQ pay in cash the above-mentioned purchase price, plus . . . _ 
any extras as requested by Vendee during constniCdOn, the above ':Dontioned deposits being a portion thereof. ·· :_ · . :- ·: : · 

. · The ~~.k, agrees~ ~vey ~-~-~ P,pmy by-~ w~ ~ ~ al th~; '<·.··.~ ::~ .. :; 
expense of the Vendor. Examination of title, conveyancing, notarj fees ~d all recording charges,· such as·· · · . :. ·: _ .. · · 

· Virginia Revenue ~tamps and including those for. purchase ~on~. trust, if any, to be at the cost of the ~-- :;;, -;::. ·. 
· Vendee. Trustees man deeds of trust ~e to be named by the parties secun:d thereby. AU taxes, insurance,~-·.··_.:_-_:. 

. rents, and interest are to be pro-rated as of the day of settlement The property is sold free and clear of all · · ::~. · · .. · · ::· · . 
. liens or indebtedness of every Jdnd. This property, ho~, is to· be conveyed subject to any and all re- ·: ~~:._.·\ 

. .- -strictions of reco~d novi thereon, and/or attached hereto, and subject to any utility easements that the Vendor : ." · .. ~ ·._! :~· • • 

: may have to· grant or reserve io.fac;ilitate the development ofany surrounding property,.oz: subject property. _:. ·:~ .. .-." ··~·_.:-: 
• • •• . • • • : ... :. \ • ~ • : •• # : !. .; .- ..• ."' . . • ~ • .• ... • ..• 0 • ... •• • ••• .- •• ·_· • ·.=....... . . ~ : ... : .... : . ;: . . . .. . • . --~;::.. ..~ :. ::~:: 

· . It is further understood and agreed that all risk ~r damage to the property prior to possession, occupancy, ::-: .. · =·-:.~·::.:~, ~~ 
use, or settlement by the Vendee in whole or in part, whichever occurs first, from fire, storm or other hazard _ .· .. ~--:·:-_ _.- : 
are to bo the responsibility of the Vendor and that the~eafter the said risk or damage ~all ·be the respc)nsi- . : .. · .·.··. ~ ·.- .. 
bllity of the Vendee. Vendee agrees not to place, install, or construct anything in or on the premises con-· ·. ·= ~-- ·. : , ··_. 

trac:ted for prior to settlement. · 
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. . . . . 
In the event of a defective tide, the deposit is to be returned and the sale declared off at the option of 

the Vendee, unless the defects are of such a character that they may be readily remedied by legal action by . · · 
the Vendor. Vendor will hereby expressly be relieved from aU liabllity for dam~ge by reason of any defect in · 
tide. In case legal steps iie necessary to perfect the title, such action must be promptly taken by the Vendor · 
at the expense of the Vendor, whereupon the time herein specified for fuU settlement by the Vendee wDI 
therebY. be extended for a period necessary for such prompt action. If settlement is not made because of · 
defective" tide, the Vendor agrees to pay all tide charges incurred.· . . . :. . .· · ~ ·.. · . ~. . : . . . 

. . 
Possession to be given on date of settlement. Settlement ~hall be made upon. substantial completion of . 

con~ COJI:SirUctioa of the p~ a~bcd hmto, . Subs~tiai ~pieti;,;. on or _before ---;-4/.st7I1"-.- '. 
--.:.--------------------· Substantial completion shall be interior completed with no essential element .. 
missing and exterior complete except for items delayed due to weather limitations. Additional time for .. 
such completion shall be allowed the Vendor for delays occasioned by war, national emergency, factors be- . • 
yond the control of Vendor or a major strik~. The Vendee agrees to make settlement ~ . the offices of . . ... 

----~---to.l:Ma...ael ec:tea. __________ .: ______ • If the Vendee shall fail. to settle, the ·dej,ositS herein • · 
provided may be forfeited at the option of the Vendor. in which event tbe Vendee shall be relieved from further ... 
liability hereunder, or with9ut forfeiting the. said deposits. the Vendor may avail themselves _of any legal or , ~.:::.,.. 
equitable dft"'ts which thev may have under this contract. .. . . ... . . ~. -·~-• .,. :-............... ;.;.··: ~::.~.~~~j,~ 

p . . .. .., . . . . . ..... ,. :· ~ ... : . . ·• .... ! ............. ·~ ·. ~ , .·• ~·-.... '·~ ... ~~...:::.·~ 

. · Vendee ackno~tedges tfi?h~ve bee~ aclvi~ thai the a~p~~~~~~ ~~;,--~~ a~~-s~i~R~u~::.~~.u; 
12~ .on .the nonh~rly boundary of Ev..,rmay is under the control of officers of lvJay Properties, lnc., and i 
that they are further advise':' that. it is not the intention of said officers to develop said property into 
single fantily dwellings. 

• Price to be increased in amount of any sates or use taxes imposed or paid with respect to 
any component included in or embodied in the development and construction of this Jot and 
its improvements, or with resp~ct to the sale or transfer of said property to Vendee. 

WITNESS THE FOLLO\VING SIGNATURES by which the undersigned hereby ratify, ac:cept and 

2Sdn~~~of ~e ud ~owl~~ i~::_~~-=-------------------- V~ 
Wins n 

; 

MAY p . PERTIES, 

~-~~':.C:t!:-7-- . GENE H. MAY, President · 
. Vendor 

. .. . . .. 

·. . ·. .. . . . 
.. ' ... · 

.. . .. :· : . : . 
. .. 

. -
-· 

. ·. 
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,.. ' ··- · ··- · ~ ... -• · ._ _ _.,....,,_ -- ~·· -- · ·• -· --o-w·-.o. ... _•, .----·-..1 .-. ... :,.~.;-;; --·~· JW-•. _ __._ .. • '·"-- ---~- .. · • .... •-

........ ;·.: • .•. ' ~J~i '- •" ... . · ... ·. --: 
0 ••• •• .~ -:;· • : •• • • •• -" 

o ...... 

0. ,. : ' .. ·· ·. 'ACKNoWLEDGMENr _ ..... •• , .·'_;:_·:·· ·-.~··.··::·~.-~::!.~r· .. 
. . . . . . . . ·. . .. .. ~ ~· ~~··. . . . . . 

··srATE OF ~GINIA, . ·· ·. _.·_ .. · .. ··_. •- ....:t·:. · · ·· · .. · .. ~ .·.:. . ,. ·:.:·~ :·:' •.··::}::_{>\.-.~.:-
---~--~--- OP :._____ - -· > 

• • ••• - • • • • • : ' • • •• 0 • • 0 • : ~. ·: • • 

· I, ___ :__ ____ :.:_ _____ ~~--..:..--------• a Notary Public in and for the ________ .:;._____.::___ · · ·· · 

and State aforesaid. cJo herebl certify that------ ..... _____ and ---:.-------~ his wife, 

whose names are signed to tho foresoml writiq beariDa date ~ tbe ~~--~- day of _:_.;._~.:,-~_-.:..;. 
19----• havo personally appeaRCI before me ill my-----~ .. aforesaid and acbowl· 

ed~ the ~e. GIVEN ~~~my hand this ------- day of ---~--~--... 19---

My commission expires -------------

: 

STATE OF VIRGINIA 

. -~ . 

... ... . ~ ... " 

------------- OF :------~--• to wit: .- ..... 

I. ---~~:::_~~~~-:-~~~-:__~~~' a Notary Public Ill aDd for the ---·------~ 
and ·state aforesaid; do ~rcby certify that ---------~--­ • ______ _-___:_·of JriAY 

PROPERTIES. INC.. a VuJiDia Corporation, 1lbaso aame Is lipcd tD die lmeJOiaa wdtiaa lariq date ·oa lhe 
~ 

___________ _. clay of -----------:.--. lt.___, lias penoaa11y appeared ltefoN 1110 Ia Ill'/ · 

. __ ......... " ... _____ ... _____ ~----~---- aforesaid ad. acbowlcdpd the ame. GIVEN llftder 1111 hand this _.._ __ _ 

--clay of lt-----. My C011111lissloa ~ 

'. 

• •. 1. 
"!. 

c~ 
' 

o• ...... 
• i"• ..... 

2G4 
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-. 

.· 

. ·. ~ . ... . ·• 

·. 

• 
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!i SPECIFICATIONS-~ ~DITION TO PRINTED SPECX~ICATIONS 
I!· Lot 113, Section 6, Evermay 

U Plan B 233-6 Revised with window, door~ closet, fir~place, bath, 
ii attached garage and room arrangement per plan. i 
'I !l Heat & Cooling in Dase~ent_& First Floor 
~: CliP 130 York blower, 10 It.w. furnilca 
i. H CHP OJO York heat pump 

'

:i FH 400 c Humidaire humidifier 
,; Heat & Cooling in·Upper Level B.R. Area 
iJ CBP 130 York blower,. 10 K.W. furnace 
Ji CliP ~30 York heat pump 
;I . 

'i ~/4" - 1" Uret~,wall ht~11lati~n ~~all, finished block wall 
I ' . . 
1 Wet bar per plan,· birc~ plywood c~binets, Formica tops· &under 
ter bar refrigerator. . . · . ·. · · · · · ·.· 

Kern wood double hung windows with storm·window allowance. 

Gene H. May, P~esident 
May Properties, Xnc. ·- ,• 

I • I 

I 
• • areas. 
. i. 

coun..;. . . . : . I ... 

~ ' . I 



. . . . : . . ..... ~ . ·:.- .. 
PROPERTY SETTLEMmtT AGRE~TT 

.. , ... • ·.-.·. -.· •.. ·.· .. ;_:; .• ...... • :· ·. !' ..• ·• -: -~ . . . :. : ;·· . ·' .. 

. ~tiS AGRE~~·IENT .. ma~e .i;his lGth.-day .. of. ·Deceti'.ber, '1976 ,· ~ .. _. 
.. . . . . 

,'1. ~~ beb-teen GLEtlA~~N ~-· BAn:HE,:_.her~inafter .~eferred to a~. the:· 
l . . . . . . 

~ife; ancl iii!-ISTON l·~··. Iii\~THE.,: h~r~inafter .referred to as tbe .. : . . " . . . . . . . ~ . . .· .· . ........ ·.. . .. : . . .., 

usband ~ · · · · , ~ · · · ·~ l ~ ·.. . .. ~. :: ·~ ~:-~~ .. ~ ... ~~-=~:. ~ ·::::. :. ·~ _j.-:'! 
. ·. . . ·- ·-:' i .... ,; : ;: ~- : \.Z' ::,,~:>\"J.·::~ _ ...... \.: - . \ <. ~ :·: _ _.. ---~ <::.. ~-' . 7 . -·" ·. ·• ,:-.:· -:~:' :: 
.. ~ ... :& :·:. :::~ . :·~ 1 .. -· ~~.!"- :.: ~·.~: !.. ~ ~: E ~~~. :~.;.·~:· ~ .H:. :" .'i. ·. : .. , . .-. .:. g· .• :-. · .... t.., ...•. b .... :· .... t~. ,n_. 

• • • • ~- .. • • ... • • ,. •• :· ~;-~: ; •• ~ ~ • .,._ •••• ~ ... ~ .... • ......... ••• • w • • •• :- • • ~ ~ • ~· • - • • 

. tlHEREAS ,· tbe parties·:. hereto were married to each other . . . !. 

n the 17th daY-; of·. ~u~s-t,~ l9~6~_:,·~ .. :i~.-~ sp.~lrigfi~·i·d~>~~·t~s~uri ~ ~ -a~d<·.··. ~ : .. :·· · ~ 
. ;.~::....::.. _:. :.~~ .-;..~.:.·:-:~.:7··7-~-7j ·.'~ • .. ~. :~:-~-~·:::'-~~~:-:_ .. -: .·. . . t. :. ~ : . ~ 

·ertain unfortunate .di.fferences~ have arisen ·betweenM the~ parties~ .. ·~ · ~ 
. .... .. . .. ·.~-~· •.. ·"·~ ·.:.·. ~ .. ~ .'~; .~ .. ~·:.~··: ·-- .;. : ..•. ;: ~·.:·. ; .. • ... :'.~ ~· .:.... .. . .·; ·. (::·~1. ·~; ~. i 

hich ... ~ppear · .. to __ ~e.:- lr~econcilable~r! -~d:. ~~ey.: have.: been· ·.living :·.- f ;::· · : · · ~ 
:!·'' 1 • ..-\ .. ~\ .. •. • .. ·-.'"·.-.. : . .... ·: '-· .. -.~·. ~-~~: .. ; .. ·.:·~·~;~}:··.~ ~·· ~.-·: ·· •. ,.,·. ··.• ~ .... · ... :· ...... :~ . • :·· .. ·~·-.:: •. : 

epar~te. ~~~ ~~~~~, s~~C!! 1?~.~·9.1\~·"bC?\lt:·;Augu~t:-..28· 1"=".1976; and -· ~ ~.1·:~.~ _ .. 
. •. . • . . . . .. . . ·. . • . :.: .< ·!. • . ·~ •. : •. :. ·'.; ... ;,.<.; •. ~ .. •!··· ·,.,: ~ ...... ~.. ··::./ -... · ................. ··.:=. .... ~ ... ·.,.· • 

. . ~~-:·. ·t ·= _., .: ~ !~~~~~.! .. -tJt7e~J ~~ ,. ·.-~hitd:~e~-,wer~:. b':'rn ~ of.~tpe; marriag~ ~ .. ::~-~: 

..... •• • • ;,1 • •:·· • ·: .... •• ··-:.: •••• :·. ~-.~-· .- ......... • ·.·~ :·: ... · •• _ ·• • • •• ~ ·-~_ .. •••• -~· 

.. s~_~i~~::;~l~~~!~~~~y~e_,_.):~o~'-r.eb;pary_ 14 .~:·1969; :Kevin .,._: 

jcDonald 1lay~h~'-,b~(~-~~~~~;~~-i}9~h·.~~- RhondA Leigh Btiyt~~, .. 
. orn July 17, 1973' and . ·; · :: · ... · .:.-. .· · · · .... · . ·.· · .. · . ·. : ·-:· · .. ~_., .. 

-~·· •• .. -~·j-:-1 ~ -= ih:~ ·~; ·· ~~~ ::.~ .. ~:~· · ;l ..... ·~ ~·;~,~ .. :o'h,;.~ · c~;·~ · (..·-.:-. ~ · ~ ~. ~~~ ;,:·;··~h:·. : 
· lmE~AS, :.i;.h~ .. part1es hereto are des1rous of enter~nq ..... ~ ·-· .. .•• . . ... . . .. . .. -. . . 

. to .this. ~gre.eme~ t ·i~' or4e~ ,~o ·. ~~~t:~ie.. :th~ir . se~~~~l:~~e~l ... and :; ::.~~. -
. , .••• ' •••• "• ..... ~··: • - -~. '\tf ... .- ~* • ,#J.. . . •. • • . . . . . . ·. . ·. . 

· arsonal property riqbts and the custody. C)t~.;tbe .said minor child-. 
• . • •. . . . . . . . . . . . . •· . ~ . ·. . : ;. , ;a . . .· ·. ~ . . . .· :.~ .. : . :· •. 

th~ parties' ·and.any and al·l~!pthe~··X:ights existing betwee~ 
. . ~ ~:. ~~-:~ •• ; .... ~; .. :: i,~:-<·.:.:· ~>~:· ;:~.~;:: ··< .:::"'~ ~'; ~- ·. ~ ·;... -~·~.-. ·~.-... , ~· .: -:~ · .. ~-

[
m. . NOW ~E~~~;;~:~~:~~r~::a~IJ:;~~~~~;~~it~~~-.--a~~ ~~e 

• :·... • ~ : ~· ~ .,~; ·-:·:- ··:· ~ "')•: ~~:· ~·. ~- ·.' .... ~.: :- •• :· ~ ·~ .·: •• •• ·.- 0 : ::: ~ ••• 

II . of .. O~e ~llar· t$1.,~~) ~-,~~~;~-,~:n~~ .~;._~~-"~~:~:~---~-~~~-~-, ~;.-: 

f~:::~ ::~:~::i:\:~~=~:_:~.~~,:;~~:~ ~=~~~~~~ -~~~,~~::~~~i;:.c;;:: 
jje ~~tua~~~~m~se~~:~~~~~-~::a~e~~~~~~ a~~-u?.~~~~~!~?~ ~~~;~~ 
if a f~er mo~e _ :_ull~ sc~ :~~::" ~ .. a~~~. :~~ ~:~~·~: ;ood : ~:d·, ~a~ ~a~-~e "::' , 1 i .~i· 
+nsideration·, the Wife ~nd llusband agree as f~llous:. ,. . .. . _ ~ 

,a .• ·. . ~ ·- .. ·. -r:. :. :·.·.· . ·; ..• : .• : . ~. ~ ~. r .•.. .. 266 . . : . . . . . · .. ·. 
·I.~. . ... ::~. . ·. ·~u;x~-~ -:.: :·.l·, r: .-: .. 

mxm ;ga;r 
~..F?~I? .. · 



.. .. 

! 

• • • . • •. • ••• • ... _._ ••- •. • • .: , ............ ....,.....:... •• • •. - "--.~--.;.: --: • ' • • "• :. • • .:. ._. • ·:~. • I •• . 

.- ~ t;' •:,.·.( ~ '.. :'·· • -~ .. ~ •.•• , .... , ··}~, .,.,._, ••• , • ._"'\• ... ~., .·~ .;,.4"\ ~a--. t- ~ ··r 1-.·;· -:··, ~ ·~"' ~ "" _: ~.,; .. • . 
·-· .. · · ;·· ....... 3~·-··!'he ·part~es'"·are joirit···contract. purchasers ·o:r ·un- . · 

.. . . . - . . . . 
Proved r~&l. ~;op~ity li~~ tp~mciita~it s~~crrb;;~··£s ~--x.;,t·"'ii3 I 

..feriiuly·/·F;.:irf~ C~Unt~:,. 'vs.rgin.ta: ·, ~d ,:i)i~ ··wife .. ~agr~es·'tO · rel;;~~~ ~ · 
• :,~ ., •I --~·-•·• •· .• .-..-:, •".-.'• -:;·, "• ..... -a. ... \ •• ,;~ • •• ·:•••.-::.~-t· ~ ...... ·., ... ,. :,.:'\._. • • ~·. • 

emise· and· qait claim to the .Husband ·~y~and··atl··interest she may .-
" ~'. • 1' •• . • • • • • 

· ve in and to· said realty by 'virtue of sni·d purchase contract . ·: · .·· 
. . ~~-~ ··•~"':: ... ,.. . . ...•. : \ .. , :- ...... : ;·:.:· :';..:.....:.-~ - . · .. ··.: , .... · 

~n presentation to her of· such document: or_ ducuments as w~ll ~ · . 
. • '."; f'l :. ·.·;~·. ~ ~ r.•,!"'. i 1 ·,~. • ~ .•.- : . ...... ·:···~1."' ~-· .. · .. ···.·· ~-:: •. : ~ ~ _:.- '··~·- ~;·~:\.·. 

ccompl1sh same subsequent to the execu~1on of this'Agre~,ent.· ··-
.. ·•.• . ..- :--·· .. :.• .-. ... ~·*-~·.--.·~'"'·• ··-~··: ..• : •. :·.-~· ~ •· ..... ·,,····~-- ..... r: • · .. • "··· • •.• , .-.. ·~ ~ .. ·.:· 
he Husbana·agrees to thereafter be ·solely responsible· for.the .. . , . . 
..• , .... ·:· -~·· .. , .• .,.~ .··-·' _.· •.. ~,~ ~.;. ··~--·· :·:~·····:.~r.t.·:--. ,..~··:·!~.·.·~ ,. 0 --:.;.-··~- ;. 

xeeufion·of.the terms'of"said"real'property purchase contract and 

d:·ii~id ·the ~wife bamtess frOm ~Y _iiii{fi;:-:-:~tiOnS ·fit ·;tat,~ ··j·ud~ents ~-
••. • • • • •• •- •- • ., ' • ... •• ·• . . • •• • ' ,;.. .• •1.... •. ' ~· ~ ' •• .., , .• r .... • ..• ~ \... • •· .... . • . !· • ... ~:: ·. • . 

ndebtedness~··liens, encumbrances or other·penalt:les -at lal·1 or· in· 
. . 

. . . .• . . . ~ .. · . .. .• .-.. .. .. . ' . . . .':' ~ ~· ~ ..• . .. . . ., : . .. . . . . . . . . ~ .. 
q~ity in the event of his·failure to perform the.terms of said· 
•••• lit •• •• · •• •••••••• ~ ~-' ~·.. : ..... ,. ....... -,:• • -~· ·.; ........... , •• ' ., • ~ ~ ••••• ... ·~-"· 
eal estate purchf.Se "contract·. !'be ·sustiand ·agrees that he shall ... 
~·· .•• •• -·· •• •. • •-:.-=-· .:, .••••• , .... ~ #: ... • ...... ··- ......... ~·.•.: . . -,... !' .... '"-~~·· 
e solely ·respOnsible 'for all co~ts incident ·in accomp11sbin~f·the 

• 
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. -. ·- . - ~ .... -·· •:-- .... .., -. . .... :·.····· · .. 
: ; . - .. .... 

-. - .. . .. ... 
... ~ .... •. ... • • -~ -.·.-~ ...... • '!' ~~: ~ ! ~ GOVEmTING LA':f - ·. · .. • . - • :~~--- • ·. ~. ·.f ;)~· ·: :·. ·:::-__ ... :: •. ~-.·•=.-;-. 

!.•·:.:·.. i'he validity, enforceability ·a~d interpretation of this 

greement.~~a~~ lJ~. ~e~~~e~ .a~~ CJ.~V~pt~·I?Y~ ~h~::lat~!? of the i)li:-. 
ommon,tealth of Virg!nta·. · .. ,·;·~.' ·.: , . """:'~_-· ···-··-···· . . 

... · ... 

... -~.: .· . • .. 
· .. ·~ .. : . 

-. 
-.. . .. - . 

. ;- .... . ~ ~... . 
--· .. ;.· .·.. . .. . .; . . . 

.. . 
... '!. ......... . . · ... I, ·., ·a NQtary Public in 

--------------------------------
d for t:he ~ounty aforesaid, do he~eby c~_r..t.ify that GLmlAmt R. · .. 

: . . . . . .• ~=-- . . . . . 
:n'IIE, whose·.name is sicjned .·b, ~he foreqoing instrumel_lt, ·has : ::· . 

. . . .. _. 

ersonally appe~ed before me in my County-aforesaid and a~know-

edged the same •... -. . -.... 
.· 

• • 
GXVEN under my .hand this ___ day of ------• 1976 

·Notary· 

My-Commi~sion expires ____________ __ 
• 
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TATE OF VIRGilliA 

Otnt'l'Y OP FAIRFA.'C, to tTit: 

I, Elizabeth A. 1-fochholzt!r .. , a _no~ary Public in and 

County aforesaid, do hereby certify that: WINSTO~l 1·1. BAYTitE 
·· . . ;·: •. :- ... ;· ··~---~·: £.·:.~.:--: ·.·.'~ ····t.• ~' ····•.·.···· ....... 

hose n~~e is signed to ~1e foregoing instrument~ ·has personally 
._, •• "f. • ··: ... ~ ·:~ •• -~·.:.· :.. ~::~·· .·:::~. !~.· .... ·:; .• -.• ~:i·-:-· ·:-.. : :::-·.·,--· .. : ·>:'·!'· 
~pearcd before ~e in my Coun_ty aforesaid and acknti•Aletlga!l the · ·· . 

. . .... ~- ... , .. ..• ;, . . .. . 
. ·-·~ .· .; .. : .:·. ··• ·. ~.: ·- : ... . ·. .: !. . : :.: .: .:. . : 

... 

~ t_• ·:.- .-l .::_ -~. ·~-= .. :~ _·. ~ • . 
4lljt ~ ..... - .. •• • ~ • . :. , • :: .... :!· : .. :: ' . 

· ... 

·. 1976.-·' .. , · .. . ~ :··. ·. 
.• 1oo' . ... · 

. ··.... :.. . ~ . . . . . ~· . . .. . .. . . ·. 
' .j_) ~:. !:, i_ :·:, -~ •·· ~ ..,. ~· "- • ... • • •• . .-., • ... "" . I . -, . 

. . .... . . . ~~ .. Nc.tary ·? •c· ·. · •• · ·· ... 

. _ .::>;:, ... ···j ..... ·~~ ... +.~~·~ ~;;,'!.;_ ~.; -··~~~ .. _:~ ·.~ .. : :. . ••·:'~: . ·. .. 
My·commission iXpires · -6/6/79 ~-· · · 
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· .. 

LVt;.t, \ .~I UtU::; Ut- l:Ui'.tSl ''U';TIQN f,NO SPECIFI 
.f... MAY t•ROPERTIES.INC. \. 

LOT AND PLANS 

All hoPt pri~i ~rc hued on .1nd indud" 1 90 fl. "'"1~. 1~.nuo "'tu.arc (<•nf ''''· brkk .. 'On\truction :and h.and splat C.:d.ar Sb:aLe rQC•f. \ll pl.ans are 
inda\·iduJlly d.:si~n..-d I•\' ~l.ay Pr''l-.:rli~llo.ln~ •• cn ~""'"'Ill tn t:o~~h imlnadu:d l••t. 

FOUNDATION AND BASEMENT 
1:0()fin;t .. of' J-'-4 ('(lrJ('f~t~ rnh. W:~n .. or L'i:adl"r block. W:u.:r ;.•ruu!ing. L ••• p:·r~r·l:lrr.:d. iind;. pieD. Brkk sills. G:dr.~nitcd wimluw :an:·.w;:.,, fur wim.lu .... I 
~tiOW )',Ud ~to1•l\" \~ilh dr:nn Ill~. -1" 1(: tilt (o~tllll( dr.ain .aruurkf tnahidt• p~riMt:h:f uf bo~~nJt:nt, 4 .. ~un~rele b:hO:RI~nt fiuor over J'' llvne/grnel 
~p .. r;u.:d by IJ~ t:r or· 4 mil IIIli~ •uterpmcf lllt:mhr.s:~.:. PIJn S.:ri.: .. s. Sl., • s ~nd ~SSI· R "ith sbb con .. tiUCiion ror livang .area ltoors 7'" to 1 s •• ~&t>ou: 
frant ) arJ p .h!~ uf 4" concr.:t.e ov~r 4" "-·.a•.t.ed gr;a\d ~cp.srJlL'J b)' 4 oul po )' wah·rrr .. •nr ml.'mhJJne. Wlu:r.: aprhcahle (subject to low \'U!!in lot gr..aJ~ .u 
ln:!sc3li.'J on ~Ieos rtJt b)· Sl.-<~S. or ''h~n ft:olUt:"h:d l•y purd:..as.:r) m.un li\it c att".;w, nf th~ SL trpc pl:ans "·iU t:~ ronuruct~d wilh .a cr:a\\oi .. poacc un~cr in 
litu of sllh con)tru~ta~·n oa vir~a-in cr.JJe. Dr:a.in rile :and 'lll;.tt~rpruulit!g :a~ antnltun~··t ab>lve rl:n tcnnirc shkfd is u~ed in dli, 1ypc of ~On\liUC:Iiun. 
1-'omaJ.:ation sod Clf :ill d\\oclhng .. uc.at.·J "-ilh Diddrin sulutiun fur th.: pr.:\~nhun ••f t~mtit.:s. 

CHtMtiEYS. FIREPLACES. HEARTHS, MANTLES AND EXTERIOR \VALLS 
llri.:k chimnt')'S with I~-- X I 3"1 (" nuC' (ur 3b •• flrtrl.a .. -.: C.tl"'ning 'U.'ilh rok~· l'dnlrul d:JIIll'~'. L •• rl:c-1 fir.•pla .. ·~ copen in&'> :a~ noted rcr sc:ate an SDme rf:t:'"• 
\oit!t 1.\ .. x a~·· H.' tluc-.ll1kk fa:<a•IJ.:C" fo~d;a~. J:ir~: bri.:L lminr.. Tik. hai.•L or ~.ate h:::arlh>. C'hoi. c uf Morg:Jn slod; wood n•:mlle\ or bri.:k r:ac.:d&•rufal~s 
\loilhuu& m:.mf((,. l'~ll.'li\11 \\'Jlb t•f l•aid .. , .. ,p. UJ'Ii••fl31 \'1.'111:~1 t'ronh. llrkL :tiiOWJn.e to S70.•J(t rtr ahnu:SJnd. llri.:k ba~Lt'd with 4 .. cind..:r blncl- ~nd 
ll.a. a. po~ag.:J "ilh w.all ••~·:-. C'ctn.·rl.'h.' cluor ~Ills. lh&.:L "indnw sill-.. St~··l anJ ~ol •; lintd •. 

• ·FRAMING, SUB·FLOORING, WOOD Fl ODRit!G, ROOFING AND GUTTERS 
fro~min;; Clf No. l'wo and ~:n~r llou:JJ) fie. All ~itc:~ ur fr.antint~ in :t(l''''•bnc:"· with I airr.sx Count)' buihJir•g code. Su~Doorin: 3ncJ roof ,ht'3tllinJ: nf \i"• 
and ~.':s" rlrs.:or.f sh~:atlana:. l·'inhh fi.;,Ctrir.g f,,, ntJin ll\'in:; .1nd hcdroo111 :.r~as of .:llol.u ~radC" :!~~" ~otrip,oak und~.:d. 2 co:ars sc:tlcr and \\axect. t=inhh 
'flooring ft>r ~on.-r.:a~ ~!lb 111.1in lan;'lg ;arCJ) of S, SL, 25 and 2SSFR tn'c rt:.ns olll mi,; Bolnd '' ood blo.:ldluor c:r:Jc rrirnc g~ade 5/ J 6"' x I" x S •• 5:)1a:i 
o.ak gJu .. ·J ... , )IJb. ~lnd,···· ~ .. ·,•;us ,~ .• t ... r and \\':\,Cd. s· strip or •• , .. ph·,,·,•rd .lltic nou ing. Jl.lnd 1~ht C'cdar Shale ruof over 30 lb. Cc:Jr. Roof wbstilutil)nS 
onl) ~s app&owJ b)' M.t)'-rt+i~O:ftu;), in~ •• ~na u ur~y :art l'.q•tivalent i:a cost ao :a (',dar SJ-.1• • root. Copper Oa!Jaiug and ~:tllcys. Aluminum down,pout, 
and :.luminum ruu,•rs. \'inrl 'PI.ash blocks. •STilll' A!l:ll BLOCK I LOC tRIN<; AlLOWANC 1:. ... 90 PElt SQ.I·T. 

PL.UMBING 
Am..-ric:an StJf1dJrd fi~ture, of slm-e desi~m Dnd qualit)' :as model hous..·. Choke of colors in two balfts. Double sink in lcit~hm finis.'led in color, sraintess 
st~cl. "r whit-:. L:~&~ndry tra) in utilit)' ro,,m. Hot anJ culd \\o~ter outlcl o\·tr lJundr)· ua~· for :automatic "'~er connection. AilS W'..:.,te and vents. Ca.t 
iron ,,,it rip~s. with nu ltub joinr. ('opp.:r wartr tub in~. 1 hrte outsi.f.: sill c:nck•. 80 , .. uon elcc&ri.: gb~< lined hot \V~Ier heater. Publk ~wcnnd W:ktcr. 1 .. 
\\':..ter c:ar :and s:n·i.:t. ~.-·water m,·rtr. 

HEAT 
Jlc.1t in finish~J ar~t:ti only. Et.:c. htlt air (single Bryant rurn:~c-e untt~' othcrwi~ noted «'n plan) v.i&h ducts suit:ab!a for future air conclitionfng. Dult 
Br)·.snl lh,\t Air furnact:l when r.,,ttJ on pbn a' du:alll.A. or 11.\\'.H. (.'ond,·nute dro1in in•taUt!d for future air conditionina on aU h~lin& s};stcms. AU 
ht.llins ~ystcna~ r:u:uanr~eJ to helt d\\'clli..n; to 70 drgrc..-s :at uru tcmprratur.:. 

ELECTRICAL 
300+ amrcrs: etcctri..- ser\'it"C ll-ilh circ:ui& breaker panel box. Non metttli~ L'lt'.:tric cable. Qnlet switdtes. S300.00cash anowance to1 tlcctric faxtures. 
Ligh&s with puU ch:tin swir.:h in all dosL"ts. Two ~xtt:rior waterproof cl~~trical outkt~- One ~.'(ttrior nood light. F.xtcrior lights at all entrance doors. "Three 
ltltphor-: oull~ls. Tv. o t~lc\'i,ion Clullttl. tinder,round electric seni.:c rr,,m VEf"CO Jane 10 dw~Uing. VfXO Jines undeJ¥round ex~..ep1 Cor existing 
1~0,000 \'olt n1.sin lin~. on Routt bS21. ·· · · . 

INSULATION . 
6"' fibtr ~13SS b.stts stapled between C'titir.J: )11i~t at atli.: level of living :lf~:t\, (uJI lhkk in basement JIDSCI ceffings and stope cenings. Fiber gbss bui!der 
b:tlh in v.:nl.'cr '":au~.-!-.... A.lfot in:;ul.stion in aU CinbJ\.e,t arta ~•t.erior m.a~onry wau,. Sryrofll:tm ptnnaelt:t insublion for all siO&b uc:asancS cr-awl ~p.1ces. 
c:~c:.ept b.as.ements below graJ~ and g.uage\. · 

HARDWARE. SCREENS. LOWERS, RAILINGS AND SHOWER DOORS 
Solid brass S.:hbg~ Pl}·rr.outh cSesii:n. F k'ri:s locks \\'ith Dexter solid br:asa ~o. 52 door hanJies at front dDtlrs. AU loeb keyed alike except g:rape door. 
Storm \\indow ALLOW. of 600.00. (No venttian blind$ or pull sh;.tlt:s.J Alunairmna or •.. ·eaal1tr stri in .. on :all wood '•'L'Iduws. AJum&.'1•Jm or 
ChtCim.: thr~sho!d~ \Jn 0'1.!. ~"' f~rior d\JOfS. 'foiol U"lt:t:ll dt)ors. Aluminum p at: UU\·~rs c:x.:tpl OR hip rou lio. pplOAIUJilh: y WI e MldmnuQ Wfiit 
p~ruu~t<r vc:nubung h"rcen i"r h1p ,.,.,( dwttlin~,. Orn:am-:ntll iron r:silings :md Cr.:ll3ges in~dc and outside when appliab!.:. Door kno~kcr _~tail bnx at 
scr..:rt.lluuse numbcers. \\'lnJow l.,:ks. Door bumpers. Alurninurn shower dolc•r~ for .11 ~hO\\Ct :lt:llls cx~pl ba,cment sho"'f'rs. 

. LATH AND PLASTER 
M:Un ti\•in.; 3nd h.:dron:n area.~ of J/8'"1o.:\; i:tth :tnd I"'O colts or pl.asler. while trowel finish on furred watts. B:asement are:as except utility, laundry ~d 
EatJ,.: of~~~·· ro.:k l:uh and "'o .:'''"ts ofpiJsh:r, white und f1niah on f'urr\"J wan~. fGa:age ~cUing ohvhiac s:md f&nish pl:as.ter.) 

DOOR, TRIM; \"JINDO~\S, SliUTTERS, STAIRS, PATIO DOORS AND GARAGE DOORS . • 
Interior m:~sonite dtlOI$ 1 3/8". 2~~ DC 9K door and window trim. lla:.ir 1.111 in f..il.:hen and dinin: room. Mor::m exterior doors. 4• crown ttitin: mold al 
lh·ins room and dining room nat ceilin,:s. 2~·· v1hite plote b:ascboard with O.G. mold. Mllrg:ln dtlublt huna ~over~al windtlws. Centu picture windo\\'5 Clf 
fhC"d sp-:ci.al ~\h (small pJn~ sl)'le). Choice Clf Jouvtr or 2 p3nel shutters'' here aprli.:able on front of dwelling. St.'1Ui or u~k tr~ads and riitrs with w.:»od 
~'ld r:ail. Orr.lr.lenC31 iron rilil :.round stainv;:JI ext:t:pl in b:as.:anenl ~rtas. Jtcd"·o.,d ext~rior mill \\'Ork except sotfit areas of wil.lc ovnh3n;s (\\iJe soffits • 
of pi)'"' ovd) Di).!ppe.ring st:tir to ani:. Sheh ina; m:aa~riJI of No. 2 white rin.:. P~ .ac:btrec alauoinum p~tio door-i. or ec&uiv:atent. with S/8" in~ubtcd t;J;bs. 
CA·crh.:ad sJtage duors. !: . · 

DECORATIN'l 

Choice uf any color for rxtninr and interiut wn"" &rim. door5 and fini:4tt.'d wath. (No c:h:arge ror job mixing colors by ftfay Propertit:S. rn~.). l'.1Urc or 
of(-whit~ on all snaoolh plailer c:~ilin~s. (SJ.Dd finish F!.aSh:r ~t:ili~s are of un ufC·• .. hil~ in~.i.l.l.:atiun and arc nllt p3inled.) \Voall p31ler altowan\:t.• S2.0iJ per 
sintde roU includira~t l.&bt>r and m:llcriJI. T"u t.·,,ab or Ank:rican or Duron otl b:s~ 5 lint for pl:utcr Vl:.lls. Three co:.ts of Duron oi b:.~ enauu~t s;atin r..,;~ 
lor interior v•ootf crirn, "'indows 3nd door11. Interior sn.uoth pl:asrer "iJin~' or An; ·rican Jllf-oil b:asc p3ina. One ~t ofprim:r plus two '-"U:tts or ext.:rior 
Dutnn oU ba~e J':linl on ouu:.Je v.ind.>ws. nu~c toJtC or .:Xtt'rior Duron oil b:uc ,l.linl on cxtrriol rcd\\'Otld trim. T\\0 C'O;ltS of e.'tcrior Duron oil b.l~ 
p:int on txh.'li<>r pinL' or pl)o'WO>ld trim. A~l Dtuon 3nd Ameri .. -.m p:ainu :are uf the l' .:~t grOide and :arc used intcrdun:C3bly for pJimmg coats. • 

kiTCHEN CASINETS. COUNTER TOPS. HOODS AND FANS 
Run dtf'rl')· nbin:b. Fortnica, Tcxtt'lilc or ~~v:a:r.ar counlcr cop.s. NuTou.: 301)0 'icri.:i. hood :and 3063 Series fan over burner. Fan vental to cxt~rior or 
dwe11:M. • 
--a-~· .:: KITCHEN EQUIPMENT · = 

~~1·~· CF. rtfri~~raror- TDF-JS, 14.7 Cu. f.'r., 2 door, fro~t su3rd. 0\tll -~I\. I • self d~;~ning model. Sumcr- JP6. Dishw:~$her- SD66J. DiapoS'.It -
.'~"::.lb I· ASS 1. (0: s:'luh·:dcnt cunent n•f•drl:l; to .:.a::h.l ·~ 
~ · !SATHROOMVANITIESANDACCESSORIES ._. -

rormi.::t. Ncv:a."T1:ar or Te"<tn!ile \":lnitic:o; by Un·M:tr wtl'!n indi.::t&td r>n pbn. Chok·· of Anteri.'an Stand:ard round. ov:at or rcct:angubr bo\VIs. 41 .. h;~b, r,,n 
&1••tb rtirrnr 31:•'""' "'I "~njt;.-s One Turn.:t1c 2:090, con.:caltd l;l\'3tory unit with C:l•'h \·:mil)'. Ana.:rlc:an St:utd.ucl F J241:n·acory with Ar~:anu mcdt..:i..,c 
C';abin.:l .&bo\L' in li.:u ot \',lllaty whrn indk.aacd on rl.ut. Ceil in~ e'(h:tll)l fan' in b:uh' whhoar \\indO\l.S. 

KITCHEN AND BASEMEI'JT FLOORS 
~ih:htn Door: tnoil:e of Armstrong linnleuna stand:trd g:augt or S..t:ntiJ~ )Oiitl ''Ua) I m31b.:liztd ratt.ems sbndanl puge. Dasmttnt floor: C !!rade :tspl!3lt 
tile Cloor in r~cre:~aiun r')(l"'• h;.U. dC"n and bed room ar.:.as or Sl, D,and Sf·f an~ pbns. Con.:r~lt t'lOtlrs only an gaz:a,.:. funa:a,:c:. lltilit)· :and J.,undr)· 
room5 of ~u pbns. 

CERAMIC TILE 
\\'all til<: ur sto'k 4% X 4t~ gla7ed st:md:ud or F.S5C!X~ gr:de ")' \Vcnc7tl. n.lOf till." nr unglued I " I Modul:u or St:lrdU!tt nnge by ~C)'Ston.: Rid,:C\\':1}'. 
Q~.ti.:k·:d fb.turt~ b)' ~~o~i~. Culor • .:hron·~ or "'hilt: til~ thtmcs. \\ :.tU tile &o 6' lh ight ahov.: 1101)1 in all tub and lhl)w~:r ue;a~. and 4' hi;h in .l!t taild 
:ar~oa~ ~Ac~rt N)t.'sntr.& b3th anJ !: b:alb~. late: floor ~nd tr.ase only in \'.lnily :uta). ~~ bath, :and in coil.:c and bv:atory ar.eas of ba,crr..:nt h:sth.. )f:atbl~ 
lhrbboJJs. • 

DRIVEV'IAVS. \'JALKS. PATIOS. LAWNS AND .LANDSCAPING 
AsrtuU drivts 4W''thit'k. 10' wioi.: to 3o• aprurh fnr ~i;!~ and rt:ar -:ntr.an .. ·s: a;..1a~.: ... 17' to 19" wide for front cntr:mc-e c-.ara~~- 2• x 4"1Cd.an,st:br 
P~nn-.)'h·:mi• \ltpping :.tunh rrum frunt d.tOr ,.., !ill~t'l ur dti\'t:. f:!\ro~llag,:rq::~te "''"~r~ae :.toors :and r:~tios. Sr.:d~ yacds of Kcntt14:k)'l'O. 31 fCS'-"\\e. 
l'"rtihzcr of 1 0;6:4. I 0:~:5 "'~qui\'dt!nt rnlxture i< :arpli.:d "n entire: St:L'dt.'d :arc:a. SSOO Q..Ja trt.'C and ~Nb altowan..·c. 

AU fin.al spcdfic3tions to t:fo cith.:r the cquh:aJ.:nr of' tht- :it>ovc.oras:arrrovtd b)• May PJ:op.:rties.ln"·•at thtirdKc:telion. 

AU allow:anas noted :.bovt a~ included in pl:an .book prices. !P> L1 · · . . DE1~- EX.,. #L...--:L,jj·;· 
•nunrin,:allow:an,·c due to fluctu:atin; an:nL~t. ~'f.-:2_~--:1 z 
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'· . . . · .. . 

AGREEMENT OF lSSIGNMEN! 

THIS AGREEMmr OF ASSIGNMENT made this 19th day of March 1978 1 by and 

between Robert J! ~Neal and Jean P. ~Neal, hereinafter known as the Assignees, 

.and Winston M~ Baythe, hereinafter ~ .~s the Assignor. 

WrrNESSETH: That for and in consideration of an earnest money deposit 
no 

of §Five Thousand&-'l(D'($5,000.00) ·to be applied as part of the payment of . 

the sum to be paid ~7 the Assignees to the Aasip~r for the assignment ~f a 

contract for the purchase of Lot 1131 Section 61 Bvermay Subdivision, Pairfax · . . . . . . . . . . . 
County, Virginia, tosetber with the improvements thereon, 

1. Assignor agrees to'tranafer and' assign all_of his righta,tltle, 

interest, duties, obllgati~n. and responsibilities_ to the Assignees of a 

certain "Sales Contract f'!r an Evermay Home by May· Properties, Inc. n, ~icb 

contract was made and executed on or about June 181 1977 between the Assignor 

. as Vendee under aaid Contract and May Properties, ~· as Vendor by. Gene H. May, 

. ; 

' 

.•. 

President. · : · · . · · . · · · . · · · · ·. · ~ 

2. The sum to be paid by the Assi~es to. the As~ignor for the ~ss~sn- 4'11-l1 ~ 
. . .... , A s~ •II-"' ~es q. -

. ment of this co~tract at. -~be t~ of ~elivexj of a Dee'!1is i'WO HUNDRED THIRTY J(_ J 

THREE THOUSAND DOLLARS ($233,000), out of Which amo~nt all a~· due and ow.lng . . . 

by the Assignor to ~Properties, Inc. shall be dispensed by·the settlement . . . . . 

. attorney directly to May !zopertlea, Inc. \ .. 
. . t . 

3. The above-referenced contract ~etween May Properties, luc. and. the 
~ . . 

Assignor is attached hereto and incorporated herein by reference, as :l.s also a ~ · 
• • • • I \JI 

set of ''Ev~rmay ltestrictio1l811 
1 as well as a set of ~he architectural plans for ~ 

the colonial residence currently under 1 construction on Lot 113, Section 6 1 tj t\ 

Bvenu~y Subdivision1 fairfax County:· Vi~inia1 arul a copy of· the "Bvenu~y tl ~ 
Builders Warranty" • ~ . 271 . ~ ~ 

4. !he assignees accept said contract, aa amended by fourteen (14) 

change orders, as is and the Assignees further a~~e to_ accept the selectio~. ~ 



previously made by the Assignor for all electrical lighting fixtures, ·wall­

coverings for all bathrooms, dining room, kitchen and bar, as well as all 

paint selections beretcfore made by the As.signor. 

S. The Assignor agrees that the said residence When campleted, in 

addition to the ~tems ~f apeai~lca~ion aa set forth in the above-referenced 

documents relating to the construction of said residence. shall be equipped . . . . 

with ato~ window~ _on all windows_ except the sarage (Which shall b~ equipped 

with screens) and the lot will be sodded with quality grass. · ··-- · · · 

·6 •. Both the Assignor .and the Assignees c~ve~t, agree, and understand 
. . 

. . 
~bat the assignment of the Evermay contract intended_ herein is a personal 

. . 
contract_ to the Assignor by May Properties, Inc. and aball not be assigned. or 

. . 
. . 

transferred by the Asslsnor without app~oval ~y the President of May Properties, 

Inc.; accordinsly, the Assignor and_ ·the Aaiipees agree ·that this agreement of 
• assignment is conditional on ~he approval by the President of May ~roperties, 

Inc. of said assignment. Bowever1 lf such appraval of assignment is aot granted 
) 

by-the President of May Properties. lac. tnis agreement shall be null and void;. 
. . . 

. . . 

nevertheless, the Assignees asree to ent~r into a separate Contract of Purchase 
. . 

with the Assignor upon the aame ~e~s and conditions as set forth in t~is agree•_ 

ment of assignment. for the. ·purchase of Lot li3, ·Section 6, Evermay Subdivision, 
. . . . 

Pair fax ~unty, Viqinia, and the Aasipees asree to so to settlement with the 

Assignor on or abou~ April 211 1978, wt~ a Ceaeral Warranty Deed being executed 

by the Assignor to the Assigoeea immediately after a General Warranty Deed to aaid 
. - . . . 

property is executed by MaJ Properties, Inc. to the Assignor. · . . ·. t . . 
• 

7. This agreement la contingent upon the ASslpees obtaiain~ a first 

deed of trust for one hundredbienty-five thousand dollars ($125,000) at 9\1 . . . . 

interest or-better. !be Aaslgneea ahall aake loan application within three (3) . . 
days after the date of acceptance of this azreement.- Should the. above described 

. . 
. . .. 

financing not be obtainable, then this agreement aball be null and·vold and all . 

\ Jl -nies on cleposil:. shall be returned in· full to the Assisnee~. _ . .. 

~"1-~J\. 1t1. le.-, .... \ <'..\- 41:.\ l'~r.:,.···•ed-r sJ..,.tl ,,N,·Ie. +L 
t I -:1\.a I ; •. , , y (· .. { 't (,~ ! -cl1r. ·I/~,··~:~,.,.. r:Y.' ~· • 
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8. Should the Assignees f4il to perfo~ the requirements of this 

assignment or be unable to obtain financing as provided above, the Assignor 

shall remain fully liable to May Properties, Inc. under the ter,ms and condi­

tions of the Everymay contract executed June 181 1977 for the purchase of 

Lot 113, S~ction 61 Evermay Subdivision, Fairfax County, Virginia and the 

•rection of a ·residence thereon. 

9. The Assignees agree that they have b~an info~ed that the Assignor 

is a duly licensed real estate agent within· the Commonwealth of Viral nia and 

is also a duly licensed attorney at law, admitt~d to p~actice before the highest . . . 
court of the Commonwealth of Virginia. 

This day of March, 1978, the. above 

assignment of an Evermay contract is hereby 

accepted by May Properties, Inc. 

Gene H. May, President 
May Properties, Inc. 
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j1_· '~~ ..... ~-,( .. ·? Routh~ .. Obbins 
J u 1 Realtors ~ELEASE AGREE.t·1ENT 

-~A.._.pr;;;;;,;;i_l;.._;:;;,22 ____ ,_ 1978 

. . . 

P£FERENCE is made to a Purchase Agr~ement dated lL~rcb 19s 1978 . 
laming Robert J. 1·1cNeal and Jean P •. J.lcNeal as Purchasers, ·. 
:nd Uinston 1-1~ Ray~he and· ..... as. Ot·mers i 
:or the. purchase of property located at 1209 Perry Uilliam n.-., l.fcLcart, va. 

------------ and ·legally described as Lot 113-. section 6~ 
~w~erm~,~-a~v~·-F~a~i~r~f~ax~-,~v~a~·------------------' naming Routh Robbins Real Estate 
~orporation as Age~t. .... .. · · . . ~ 

• :. •• • ••• •• • •• 0. 0 •• • • • ••• • • :· • • •• • 

NOll, THEREF<;)RE·~ . ·i1;1 c~nsiderati.on ·of go~d and valuabl~ 
lhich consideration is deemed s.ufficient, ·: .· . 

. . :0 ·.~. •. ·. • .· • • . •. • ~ •· . . . • :• .• . ·• 0 .• • • • 

. . .• . ; 
•• •• 0 

.. _ ... -.... -···-' . . . :. . .... 
serv1.ces., . ·: . . . -. 

. -·. ··-
. ~ .. . . 

:he· Purchasers ·r:.t,st gh.itobert 3. McNeal · .. ··.~nd. ;··· . ..,~a~ P~ McNeal 
------------------------~· . - . .. . ~. . . . . . . . .. 

th~' -~~rs · wt~~b:,"n· M~ =u!Tt~·-·. ~.: -• · • 
. .: .. _.· .... -. . .. -. ·- .· . . . ---···:::· .. ·. ··. ~:~itd .. ·. ~ -~~-. :. : . .· .... ~ .. : : .. · :~··· .. -~~--:: , 

l~d the .Agent, Ro"~th. Robbins Real Estate ··corp"aration, do hereby ~utually ··~­
l:'elea.se each other .from all the terms and conditions ·of the ·hereinbefore-:. _.· 
acscribed· Purchase Agreement for now and forevermore and, further, do . . 
~reby authorize -said Agent to. return in full the earnest money-deposit 
t:o the Purchaser. iba re£erence to Purchase Agree."''lent in this Rolease Agreement shall· . 
DCluC.a tb~ bro (2) agreeoentts signed by both the Seller ancl Purchaser ( 1. Agreern~nf: of 
ssigr..:::ent and 2. the agreement authorizing r~uth Robbins neal Estate Corp. t:q hold · 
:n:est lioney deposit) as vall as . the Finders Fee Agreement signed by Seller and Routh . 
~bbins Real Estato Corp. and Gard~er Homes, Realtors. . 

"Lt OF THE 11EREINBEFORE-mentioned parties. do ~erein. and hereby certify . -·· 
that they have read carefully the· terms of this Release Agreement -and, · :-. · 
ln affixing their. signatures hereto, they certify that they enter into·. . ... · 
this Agreement in a .spirit of good lfill and mutual cooperation ~thout · . ··.~ .. 

;;~:;f~r~o/ilon upon ~he. _pa: o: a~ of t~:::~i; here~-~-~-.· .. • .-·~·-· 
~tu~~~f.. p~7 · ~~r , "1,; 1~ 

Seller . urchaserSigtte on ena.u: o:t Jesn • !rc.Nea1 · 

....--~---------· ------ ~~r .-~~~~~~~;t~:}r(7~ean_o££ic 
S.eller . . ~baser F--J . .: . 

~~~., . . . 
~ "CJI};? . q:f ROUTH ROBBINS IlEAL ESTATE CORPOPJITION "@.nr:t~Ei.~'#-;-r.:::· 
~ G·~-li.w.~~P...A~ ~· : . . · ~ . .. =;'$!;"; 

By~~ .... 
' :k' 
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.. . .......... ------------- -----·---~-------

HERRELL. CA~tPBELL & LAWSON 

ATTO.ANEYS AT LAW 

.AUL 0. ME.IIIIELL (1.17•1•7•1 
~. ST•ousc CAM,..ELL 
WILLIAM .AIIIINU LAWSON 
NICHOLAS MALINCMAK 

1400 NORTH UHLE STREET 

ARLINGTON. VIRGINIA 22201 

THOMAS ~. COLUCCI 
WILLIAM 0. MUIIIIIIIIAY 
MAIITIN D. WALSH April 27, 1978 

William J. Olson, Esquir·e 
Jackson, Campbell & .Parkinson 
1828 L Street, N. tt~ . 
Washington, D.· ·c. 20036 · 

."\ 

. ' 

\, · Re: Lot 113~ .section 6 
Eveimay Subdivision 

Dear Mr. Olson:· .• 
. -. . 

... .. .... 

, 

MAILING ADDRCSa 

"· o. •o• ,., 
ARLINGTON. VIRGINIA azaee 

. .. ·.• .· 

.. · .. 

~is office represents Gene B. May~ ~President of May Properties, 
J:nc. Mr. _May informs us. that he Jtas· read the architect's · · 
•punch list" concerning·· the above-de_scribed residence. Be.. ·• 
bas corrected all of the items. We, therefore; hereby notify 
you that we will tender delivery of the Deed at 11:00 o'cloCk 
A. M. in the Record Room of the Fairfax County court House on 
Fr~day, April 28, 1978. We expect that your client will bring 
a Certified Check, made payable to May Properties, Inc., ·for 
the total purchase price-less the down payment, in order to· 
consummate the transaction, at which t~e we will deliver ~e. 
Deed to you and.your client.·· · 

.... -
··· 

.... :.:·' . "\ : .. : 

NM/j 

cc: /~. Winston M~ Baytbe 
1512 Buena Vista Avenu~ 
McLean, Virginia 22101 

~dor F. Gourley, Esquire 
6810 Fleetwood Avenue 
McLean, Virginia 22101 
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.. !'HIS DEED, Made this .;J?. l3 day of April 1978 1 by and 

among~Y HOUSING CORPORATION, a Virginia corporation, party of . 

the first partJJ'~y PROPERTIES, INCORPORATED,.a Virginia corpora­

tion, party of the second partl and v. B.~LBRIGHT, party of the 

third parta 

***•* W I T N E S S E T B •**** 

!'HAT WHEREAS, the party of the first part is the record 
. . . 

owner of the hereinafter described property together with the im-

provements thereon, and 

WHEREAS,·the party of the second part heretofor~ con­

tracted to purchase said property from the party of the first 

partJ and 

WHEREAS, the ~arty of the third part has contracted to 

purchase said property together.with the improvements thereon 

from the party of the second partJ and the parties of the first 

and second parts are desirous ~f conveying said property together 

with the improvements thereon directly to the party of the third 

part a .. 
ROW, !'IIEREFORE, in consideration of the sum of Ten 

Dollars ($10.00) in hand paid, receipt of which is hereby acknow­

ledged, the parties of the first and second parts do hereby grant 

and convey with general wa~ranty of title unto the party of the 

third part as and for her sole and ·separate equitable estate with 
• 

full and complete authority in and to the party of the third part 

to alien, convey, encumber and otherwise deal with and dispose of 

the same by her sole act: without necessity of joinder by or with 

any present or future husband of the party of the third part, the 

following described property situate ana being in .Fairfax County. 
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Virginia: 

Joar 4858 rA~£ 755 
-2-

Lot 113, Section 6, EVERMAY, as the same ap­
pears duly dedicated,·platted and recorded in 
Deed Book 4034 at page 93 among the land re­
cords of Fairfax County, VirginiaJ 

~~D BEING part of the same property conveyed 
to the party of the first part by Deed re-· 
corded in Deed Book 4339 at page 473 among 
the aforesaid land records' 

~ HAVE AND ~ HOLD the sa~d property unto the party of . 
the third part as ~er sole and separate equitable estate free 

from any liability wbatsoev~r and from debts and claims against 

any present or future husband of tbe.party·of the third part and 

free from any curtesy rights or inchoate curtesy right~of any 

present or future husband of the party of the second part; and to 

alien. convey, encumber and otherwise deal with and dispose of . . . 

the same by her sole act without necessity of joinder. by or with 

any present or future husband of the party of the third part1 

RESERVING, HOWEVER, UNTO THE PARTY OP 'lHE SECOND PART, 

one of the grantors herein, a vendor's lien on the hereinabove 

described prope~ty, which said vendor's lien is evidenced by one 

note of even date herewith executed by the party of the third 

part in"the principal sum of $169,000.00, bearing int~rest at the 

rate of 91 per annum, payable to the order of the party of the 

second part on or before one year after date with interest 

payable at maturity. 

~ia conveyance 1a aade subject to the restrict~ona, 

conditions and rights of way contained ln ~e deeds forming the 

chain of title to the above property. 

~e parties of the first and second parts covenant that 

they have the right to convey the above described property, that 

2?9 

• I .. 
L 
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·' 
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I 
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•• 
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' . . 
J ~r4858 PA~£755 

-3-. .. • 

they have done no act to encumber said landr that the grantee 

shall have quiet possession thereofJ and that the grantors will 

execute such further assurances of the land as may be requisite. 
I 

IN WI1'NESS WHEREOF 1 said. HAY HOUSING CORPORATION has 

caused ~his Deed to be executed in its corporate name by GENE B. 

MAY, President, and ita corporate seal to ~ hereto affixea and • 
attested by NICHOLAS MALI9CHAK, Secreta~, said officers being 

. . . 
thereunto duly authorized all as of·the day, month and year first 

hereinabove written • 

...... A AD:f~sT: ... 
• -·. \~ lit) . ·• Ltf" .. -- .... .. ~ . : ~.··· ·~.r tfl :· . . ·. : ~ .. ::.. ~ ~~ t114Llf~ 

• ·: r-. ~: ,. . Secretary : ~-. : . . .. ·-. . . ·=~ =~ 

. . 

, ·. ,.. ~ .:.a. 
• -r ••• " •• • ~ ~ FURTHER, D . Wl~ESS WHEREOP 1 said MAY PROPERTDS, ·. . ······ ···~· -~· .. . I ,- • . :· •• J!! .t...:. diatoRATED, has caused this Deed to be executed in·· "its corporate 

' 
name by GENE B. MAY, Presiclen~, anc1 lts corporate seal to be here­

to affix~cl and atteste4 by NICHOLAS MALINCRAK, Assistant ~. 

said officers being thereunto 4uly authorized all as of the day, 
. . 

month and year first hereinabove wrltt~n. . 

INCORPORATED 
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~ !'he foregoing instrument WT..S acknowledged before me this 
Qla !Ja day of April 1978 1 by GENE R. MAY, President. MAY BOUSDtG 

CORPORATION and MAY PROPERTIES, INCORPORATED• on behalf of said 

Corporations •. 
. ··. ~ .· .. •:}._,.;-

~ • • .I • : ••• 

My commissio~ expiresa NOTARY PU ,I~ . 
. .. ·· .-·.. . • 211la iD:ri.~t. ~!th ce:-t1t .,at• exe4. 

•edmltt•4 to reco~-Ott1o• ot C1rou1\ Co~\ 

; J'all"taz Coat.7• \'a. APR 28 1978 . atlf.i.30!:. 
~feat ... '~~~ .. .f~.U..J_;l~~·i- CleR - · 
...... ,\. ' ~- t' -1.~ 
t.. . ·), •. · \ ... ·. \ · .. ,) 

. . ... . . :,. .• . . 

. ) . . ' ' . ·-" . 
, ) : \ '· l : .'. • \ 

A C -.--y r ... (. ··r . ~ ., 'I -U.r' .iL,.-...q;: •. . • : I{ . · 

... ... -~ •• \ o4 -- ... 
0 
-- ~-- CLERK 

JA1.i.E~~ ri!!;:~~~~~~~~-·~·~x:., ,·. ~ .. J ;? . 
~--··~,· ,. ~ 
J.iy:.. . . .;~ ~ :.. '-~'1'1"1\~ 

De~ _9l~:.(f·:\ tj \ · . ---

• 

·:".-.-:;... .... 
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TUDORS. GOURLEY, JR.. 
ATTORNEY AT LAW 

Malling Address: 
P.O. Box 567 

McLean, Virginia 22101 6810 Fleetwood Road 
McLean, Virginia 22101 . 

Gene·H. May, President 
May Properties, Inc. 
-1200 Potomac School Road ·. 
McLean, Va •. 22101 

... 

. Dear Mr. May: ~ · .. 

703/893-3050 

· .. 

March 29, 1978 

. . . . . 

. . . .. . . . 
. . Re: · Lot 113, Sectj.on · 6, Evermay · 

· _M~y Properties~ Xn~.- - Haythe 

. . I .have been retain-ed ·to conduct the above. settlement on· behalf_..: ·: .. · 
of Mr. Haythe. _ · I have scheduled settle.ment ~or 9 :_00 a.m., Friday,· :. · 
April 21, 1978 in my office. . · · -· ··. · .. · .. · · · . , :· · . 

. . . . . . . . . .. ":.· · .. 

At your earli~st convenience please furnish my office with in­
. formation on the pay"\"()ff of·· existing encurabrances, and any other 
charges.not shown in your contract or letter of 3/21/78: to Mr. 

· Bay:tJte. ·. . _ ·. · ·. · · .: .. : · · · · .. · · ... · ·. . , · 
.. 

. . 

Very Truly Yours; · 
. . . . 

.. . •: 

-'!I.'SG:pjr 

. . 

.. 
. ' 

. · .. · .=282 
.. . . . 
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TUDOR S. GOURLEY, Jl\. 
AT.TORNF.Y AT LAW 

6810 Fleetwood Road 
·McLean, Virginia 22101 

703/893-3050 

Mailing Addrcs5: -· 
P. 0. Box 567 

i ./ · · McLean, Virginia 22101 

I! . . . ' 

April 4, 1978 
m}E@ERW~ID 

Gene H. May, President 
May Properties, In~. 
1200 Potomac School Road 

·McLean, VA 22101 

J~L 13 1978 

BOOTHE. PRICHARD & DUDLEI. 
-- .... •. •. 

. .. .• ' 
Re: Lot 113, Sec. ·6,· Evermay 

Dear Mr. May: 

Thank you for your .letter of April·], 1978; ·1 have schedul~d 
Mr. Haythe's settlement for the morning of the 21st as stated 
in my prior letter.· You are certainly welcome to deliver the 
Deed on the 20th,·however settlement will not be concluded 
until the following morning. I anticipate same day recording 
and disbursement. · 

i'SG:rcm 

• 

1tf)DEF-EX #_./_l __ 
DATE __ IjJ_?il12J__1__.;._ 
Junf'\c-

. uU~-----
. ----- ---· 

C/\SE # S.!i_l_.5:~--

284 

.. 

\ 



THIS DEED, Made this 22nd day of March 1978, by and 

among MAY HOUSING CORPORATiuN, a Virginia corporation, party of 

the first part; MAY PROPERTIES, INCORPORATED, a Virginia corpora­

tion, party of the second part; and WINSTON M. HAYTHE, Unmarried, 

party of the third part: 

***** W I T N E S S E T H ***** 

THAT WHEREAS, the party of the first part is the record 

owner of the hereinafter described property together with the im-

provements thereon; and 

WHEREAS, the party of the second part heretofore con­

tracted to purcha~e said property from the party of the first 

part; and 

WIIEREAS, the party of the third part has contracted to 

purchase said property together with the improvements thereon 

from the party of the second part, and the parties of the first 

and second parts are desirous of conveying said property together 

with improvements thereon directly to the party of the third part: 

NOW, THEREFORE, in consideration of the sum of Ten 

Dollars ($10.00) in hand paid, receipt of which is hereby acknow-

ledged, the parties of the first and second parts do hereby grant 

and convey with general warranty of title unto the party of the 

third part, the following described property situate and being in 

Fairfax County, Virginia: 

Lot 113, Section 6, EVEru{AY, as the same ap­
pears duly dedicated, platted and recorded in 
Deed Book 4034 at page 93 among the land 
records of Fairfax County, Virginia; 

AND BEING part of the same property conveyed 
to the party of the first part by Deed re­
corded in Deed Book 4339 at page 473 among 
the aforesaid land records. 
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This conveyance is made subject to the restrictions, 

conditions and rights of way contained in the deeds forming the 

chain of title to the above property. 

The parties of the first and second parts covenant that 

they have the right to convey the above described land; that they 

have done no act to encumber said land; that the grantee shall 

have quiet possession thereof; and that the grantors will execute 

such further assurances of the land as may be requisite. 

IN WITNESS ~lliEREOF, said MAY HOUSING CORPORATION has 

caused this Deed to be executed in its corporate name by GENE H. 

MAY, President, and its corporate seal to be hereto affixed and 

attested by NICHOLAS MALINCHAK, Secretary, said officers being 

thereunto duly authorized all as of the day, month and year first 

hereinabove written~ 

i~TTEST: 

FURTHER, IN WITNESS WHEREOF, said MAY PROPERTIES, 

INCORPORATED, has caused this Deed to be executed in its corporate 

name by GENE H. ~mY, President , and its corporate seal to be 

hereto affixed and attested by NICHOLAS MALINCHAK, Assistant 

Secretary, said officers being thereunto duly authorized all as 

of the day, month and year first hereinabove written. 

MAY PROPER~.IES , INCORPORATED 

• . I BY: £_'-· I • -s--) y t(& e--<"'--'-7 
· 

1 ;'! " 1 £; /1 7 President / · ·7Zelt~ JttL,?c -, ...... \ ~~:o..&A.--s-..s+i~'S ...... t..;...an~t-S..:;...e_c_r __ e_t_a_r_y__ 286 

ATTEST: 



STATE OF VIRGINIA, ARLINGTON COUNTY, SS: 

The foregoing instrument was acknowledged before me 

this 22nd day of March 1978, by GENE H. MAY, President,· MAY 

HOUSING CORPORATION and MAY PROPERTIES, INCORPORATED, on behalf 

of said Corporations. 

NOTARY 

My commission expires: 8/18/81 
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f 38~3·01 . ~r i .m Approve!1 OMB No. 63-R15 01 Page 1 

A. ·, '·· . -'. B. TYPE OF LOAN 
""c 1. 0 FHA 2. 0 FMHA 3. 0 CONV. UNINS. 

. • 4. 0 VA 6. 0 CONV. INS • 

DISCLOSURE/SETTLEMENT STATEMENT ~- FILE NUMBER I'· LOAN NUMBER 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT '3 s-l, 

If the Truth-In-Lending Act l!pp/les to rhis transaction, a Truth·in·Lending B. MORTG. INS. CASE NO. 
iJtat~~t is attached as page 3 of this form. 

C. NOTE: This form i~ furnished to you prior to settlement to give you information about your settlement costs, and again after 
settlement to show the actual costs you have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e) ... Some amounts may change if the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes In amounts furnished by others. Advance di~elosure of prorations of taxes and assessments Is based upon the assumption . 
that taxes and assessments are not delinquent. 

0 STATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items marked "(p.o.c.J" 
were paid outside the dosing; they are shown here for Informational purposes and are not included in totals. 

D.NAMEOFBORROWER E. SELLER F. LENDER 

~R'f'tLGPATI~ f"t;-
: -

H. SEnLEMENT AGENT I. DATES 
..., .:.. - ~I\. ,.,. ------- LOAN COMMITMENT ADVANCE DISCLOSURE 

DATE--~~j?~~~---· 
PLACE OF SETTLEMENT SETTLEMENT DATE OF PRORATIONS IF 

l'l'""·"t' ~ l.f/ 2.11 ')!J 
DIFFERENT FROM SETTLE· J lj ~~ t.la.-- __________ .. , 

"'. ~r. .u..f.'/ ~.>? MENT 

...,,,.,_ .. 
J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 
400. GROSS AMOUNT DUE TO SELLER: 

401. ContrDCt sales Drlce 17> JJ.':l..tiO 
101. Contract sales orice I 1 ~ ~ ~J..liC 402. Personal prooertv 
102. Personal property 403. t=. ... , ~~re ... Ll II t. .,.., -t., I~. P.cf"'. q 7 
103. Settlement charges to bcorrower .. -- .. ·--..... . 404. ~.t.·,ccT Pt'·• c~ 

ffrom line 1400, S«tion L} .,;sao.!-~ -y 

104. E ~ I~!!.S l::Z a clef. t~ .. 1:1 HoR 17 Adjustments for Items paid by seller In advance: 

105. i;;. C ~"' 'tw:c 1· l?t'··~ 405. Citv/town taxes to 

Adiustmanu for itoms paid by saner in .ctvance: 406. Countv taxes to 

407. Assessments to 
106. City/town taxes to 408. to 
107. County taxes to 409. to 
108. Asses1menu to 410. to 
109. to 411. to 
110. to 

420. GROSS AMOUNT DUE TO SELLER , e-s,i4c. 97 111. to 
112. ,~--

I 1.~ NOTE: The following 500 tmd 600 series sections are not 
20 GROSS AMOUNT DUE '/ T • ' required to be completed when this form is used for advance 

1 
' FROM BORROWER 1-~ t'<.L!Vi disclosure of 18ttlement costs prior to setti~HTHJnt: 

2'00. AMOUNTS PAID BY OR IN BEHALF &00. REDUCTIONS IN AMOUNT DUE TO SELLER: 

OF BORROWER: 501. Payoff of first mortgage loan 

201. D8ooslt or earnest monev 1 'J, 5t;O ·co 502. Payoff of ~eeond mortaaae loan 
202. Prinelpalemount of new loan(s) _liDO bM .~/) 503. Settlement charges to seller 

IG{5'.. oo 203. Existing loan(s) taken subject to (from line 1400, S«:tion LJ 
204. 

205. c...~d.t<. Fvit-k (.,fi-e-/ ~ 10- ('{) 
504. Existing loan(s) taken subject to c· :..:.-=__...:) 

Credits to borrower for items unpaid by seller: 
505. o~ •. x-c.··l.t A~ ~C:C·CC 
506. 

-, 
200. City/town taxes to ~..,J(?,lJO 507 • .:·\'~d. i.:. -f. ft..-.,~c. ~...v t:;;o.·;;:-
207. County taxes •/I to 'f/ll -~..,.)_/ 508. I 

208. Assessments to 509. . 
209. to 

Credits to buyer for items unpaid by seller: 
210. to 
211. to 510. Citvltown taxes to """"'-'·'111 
212. to -~ u'-> 9. 'I b 511. Countv taxes 1/\ to 'fit. I "lC'!"!~ 

220
• TOTAL AMOUNTS PAID BY OR IN --,. - . 512. Assessments to 

=~.c.,'l,e?. ;;r BEHALF OF BORROWER 613. to 
CASH ATSEnLEMENT REQUIRED FROM 11{0 I "f").<J. 'f0 514. to 

300. OR PAYABLE TO BORROWER: 516. to 

~~/. 2.~ 516. to '2 ~ E;!f;'$1._41; 
301. Gross amount due from borrower 1 ~ ~. 'l 7 S20. =~~~~::UCTIONS IN AMOUNT DUE - ~ .. n 

(from line f20} 
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Jg,t?l'~~· '!_R 600. CASH TO SELLER FROM SEnLEMENT:" IA-£1 • - r.. -t 
302. Less amounts paid bv or in behalf of 601. Gross amount due to seller .. ~mr·~ 

borrower (from line 220} 
{ .~ , ; I) 

(from lintt 420} I [V. "l I 

I f 2, 7 3?.~ 60~. Less total reductions in amount due to ~J.fs.;n 303. CASH ( ~REQUIRED FROM) OR seller (from lintt 5201 
( 0 PAYABLE TOt BORROWER 

:1Jii9,47;,. ~ l-Gl~~" L.A 

• 603. CASH TO SELLER FROM SEnLEMENT 7 'tr ...... ¥v 
.' . 



F. 2853·01 

L. SETTLEMENT CHARGES 

I 
700. SALES BROKER'S COMMISSION based on price $ • " 
701. Total commiuion paid by telllt' 

Division of commission as follows: ·--702:-s-···-- to -~---------·--------------

7o3. s to 

704. 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

801. Loan fee " 

PAID FROM 

BORROWER'S 

FUNDS 

P~ge 2 

PAID FROM 

SELLER'S 

rUNDS 

;. ~02. LoanD~sc~u~ .. -· -·- _ .... ·----···---·----------------·-·.J--------·1·-------1 
Appraisal Fee to 

..._ 804. Credit R!pc,n to .. ... ...... - ·---.l -------------+-------+-------i 
805. Lender's in"*ti~~ ;;;·--- -·-·---------~~~----------1------.f-------1 
SOO.M~tp~l~wren~ ·"···•· feeto _______________________ ~~----------+-----------~ 
807. fee 

808. _______ -·-· -- -·- ------··-------·-----.-----1-------i-------t 
--8~-=------·-------·---·--------------+-------11-------l 

~~8_10~-----·-------- -----··----------------·------------1·----------r-------t 
811. 

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

901. Interest from to i)$ 

902. Mortgage insurance premium fCM" mo. to 
903. Hazard Insurance premium f~ yrs. to 
904. yn.to 

9oS. 

1000. RESERVES DEPOSITED WtTH LENDER FOR:~ 

~01 Hazardln~suren~ce ______ m __ o ... _·~~~$~-----~~~-o. ______________ ~r-------_, ________ _, 
1002. Mortaalll! lnsursnll!ft mo. Gil$ /mo. 
1003. City I''UI"""Y ,.,,.,.. mo. @IS /mo. 

1004. County property taxes mo.~$ l_mo __ • ____________ ,-+--------+----------t 
"1oos: Ar;;;;l ~"Ss~enis ___ mo.@$ ·· ---·· - /mo. 
-··;006. - ... . .. - mo:.-s· _ .. _____ im-o.------·--·-·-------+--·---·---+--------i 

l--1oo7. mo. il $----/mo. 
,_ioos. · •·· ·- .. -·--· ·-- ·---;;;;.·isis-- --·-,;n~-.--------------~-----------~ 

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES: 

--,-201. Recording fees: Deed $ \( 1 i ~~~go $ 1 C' .co Release S 
1---. -· .. .. ... _. 
1---~~~- DeedS :; ) '} 0 : Mortpgo S 

1203. State DeedS ~ fl ~ ! C 
t204-:- G. ', ...... 1 !) .......... -!' .• ,..r 

1300. ADDITIONAL SETTLEMENT CHARGES: 

1302. Pea£ in.Pectlon to 

II. oo 
~·] . ..., 0 

1.(;-i (0 

I 7r, ~..) 

~='30~3·----------·-----------------·-------··----4---------~------~ 
._T~304._·------·-----.----- .. ··-----·-'· 

1305. -- -- . ----~1---------1 

~---~113:06~----------------------··--- --------·~ --------1-------J 
1307. 

28! ~ 1400. TOTAL SETTLEMENT CHARGES (entetedon lin111 t03and503,S«tionJJ•ndKJ 8 11. 3o 
NOTE: Under certain circumstances the bo"ower and seller may be permitted to WlliWJ the 12-day period which must normally 
occur between ~dvance disclosure and settlement. In the event such a waiver is made. copie1 of the statements of waiver. 
executed as provided in the regulations of the Department of Housing 11nd Urban Dt~wlopment. shall be attached to and made a 
part of this form when the form is used as a settlement statement. 

) HUD1 (~·75) 



TUDORS. GOURLEY, JR. 
ATTORNEY AT LAW 

6810 Fleetwood Road 
McLean, Virginia 22101 

Gene·u. May, President 
May Properties, Inc. 
1200 Potomac School Road 
McLean, VA 22101 

Dear Mr. May: 

703/893-JOSO 

-~ 

April 20, 1978 

. Re: · · Lot 113, Evermay 
· ~ay to Haythe 

Mailing Address: 
P.O. Box 567 

McLean, Virginia 22101 

·~his letter will confi~·y9ur.visit to my office and our subsequent 
conversation on the phone regarding the absence of a Residential 
Use P~rmit on Lot 113, Evermay. 

Inasmuchas ·.the RUP will not he available until the property is · · 
sodded, and settlement is contingent on the RUP, I have temper-·. 
ari1y postponed settlement until I am advised that the Use Permit 
is at hand. I would appreciate a day or two notice prior to 
receipt of same so that we may prepare the settlement statement • 

. · · .~~)~tru~s·~~~·~ 
· ~~~~ley, 

Attorney at Law 

!'SG:rcm 

File: 350 

cc: Winston M. Baythe 

~EF-£X #..I~­
DATf __ ./_fL71.Z£... 
JUDGE-~--~ ----------· 
"CASE # S!l.'-.5.2~-- 290 
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Dear Mr. May~ 
... 

• . As I infor.med y~u on the p~o"~ ~h~Q ~f~SfPOO~~ we"represent 
W1nston M. Haythe, the contract_pu~ah~S~f Q¥ ~~e above-referepced 
residential dwelling located in ·Fairfax Oo~n~y, v+rgipia. . 

. ..our client advises"us that "the aetti"ement popfprence on the 
above property was scheduled fo.r 9:00 a.m. this ~orning, ·Friday, 
April 21, 197~, at t.be offices of 'l'udor F. Gourley, Jr •. , 6810 

··Fleetwooq Avenue,. McLean, Virgini·a. ·Mr. Baytbe was ~;eady and able 
to complete settlement on the house, b~t, as .a walk~through of · . . 
the property yesterday disclosed, the house had not been sub- · · 
stanti~lly completed, and therefore settlement today was impossible.· 

. - . 

The walk-through disclosed some ninety-seven (97) problems 
with the house in its present st~te. ~. Baythe's archit~ct, 
J. L. Sibley Jennings, Jr., prepared a detailed "punch .list• . · . . . 
which will be fowarded to·you as soon as possible, early next ' . 
week. Mr- Prank Knoblock, an architect in your employ; accompanied 
Mr. Haythe and Mr. Jennings on the walk-through and drafted a : . 
•punch list• of bi• own. We are advised that the Fairfax County• ~ 
occupancy permit had not been issued for this residence. · 

. ·, 
. .. ~ ·. . . . . . .. . . • ... 

Mr ~ Haythe haq . asked us to inform' yo~ of his continuing . · ... · .. · . ' 
willingness and ability to complete settlement when the house _ :. 
bas been completed as required under the contract. Mr. Baythe . 
would ~ppreciat.e your informing either.him or myself as to when ~ 
the work will be completed, when an occupancy.permit will be . 
issued, and when a •eco~d walk-tbr~ugh and settlement ~onfe~ence 
can be held. . . . ~DEf.~EX #-1-7.-- : ·. . . · . . .· .· 

· · ' '~" 1z• .s - 2s:1 · · · ·· · DATE---+!JW ;.~-· =! :: . - · · ~ · · 
·Jur~E · • ·II U '_:_ ________ _:__....: i - ~ 

CASE # £.1-t££_.., .-
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• • '· .• • . ' '· . . . : -·,.i .. ; ' ; ·~.. '"~ • • • • . • • .. . 

Mr. Gene B. May, Pres·i~~~~ .. ~=~: .. . . -··2 - .:~ .. · :;.:;_· · · APrit2~;-·;97il .. 

• • • 

.. . . .. 

. ·, 

·· .. 

. .... ' ·; 

. . .· •. ,. . 
•. 

. .. ;. 
: . ~-. . . ·. ~.- .. . .· .·· 

WJO.:bjp I: .. 
~ I .' ~'. . .· 

• . t . . . 
. . . ; ·.· 

cc: . . . .. ...... Mr. Winston M. Baythe ... 
1512 Buena Vista Avenue .. 
McLean, Virginia 22101. . 

. . . .•.. 

. . . 
Tudor F. Gourley, Esquire 

. _., 

6810' Fleetwood .Avenue .· . 
McLean, Virginia 2210.1 .. · : ·; · .·. · ."· . · .• . 

. . .• .. . . •• ': .... ·~ : t 

. . ··· '. i 
. • . ~: • ... ~ ~, I . • . 

-~ ........ . 
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.. ·• . 
&QteUND D CANN&l\. • 

. ·c .. . c . . e:·,~ ~AW OF'F'IC£S · • ~':··· 

· ·:· JACKS;;N, C'AMPBBLL & PARKINSOli .: :.: 
MARYLAND OFFICE 
414 MUHGUFORD DRIVE ttCO .... s ~u ..... o o~ac•so"' 

.IAOUC'-IN AMDLCit MAQIMU. 

.. DONA\0 a-.t&.E" 
.. : .· . .. : 1828 L STREET, N. W • 

WASDXNOTON,n.c.aoooe 

, • ltOCAVI\.1.2, MARYLAND 10850 
12cm J40•CMso 

VIRGINIA OrriCE 
.f...,ANIN W DULANY• 
llfHNCf .. "!U.S p.aalttSON 
DANIU *IDSt&• COON• 
INQNAS ~&NrtC&.D .JACUOttt 

1000 H. 16tH STRUT 
AALPIGTON. VIRGINIA Ul01 

....... u .. c 1:&.01 ......... 

16NCS •• SCMA\LC-.e 
,_..lSI ea•telllft 

4202) -.e7·teoo POll IU•Q)O \... 

,. .. ,,.,c•• o. ou""' A_ pril ~~4 , 19 7 8 .. 
"fANAtt 0 t.AVfCN J~ 
IOtiN S.ICtLKtt . • 2. , ~ 

ltOOEA H. MURALL 

• COUNSEL . - . 
.CNOa..l I.McCOJHI&c.L• JP)~fiil~\1'\171~ffi\ 

§.~~:_ : . -•. u~~~a~.~~ 
DfRtCT DIAL IIUMilA 

457-1638. 

~..-cu~aprw ... r ... : . • · · · · 
. - . . . i ~ ·•·f,~ ... 1

: :·t' . . . J~~~:~,l ~ ~?~ 
.. : -r4r. Gene H. May, Pres dent .... ·' .. ·.: ·. • . · .· ..... ' = • •. ••• 

May Properties, Inc. . . i :: :; ~ .. . . . . ;· : . 'BoatBi;iiitcftAia ·a irUDlR . 
12QO Potomac School Road . . . . . . 
McLean, Vi~ginia 22101. : ·:. . ... 

. . . ~; R~ > Lot 113; Se~tion 6 · · f 
. ; · .:·· .: . ·~=. .J3vermay Subdivision 

Dear Mr.· f.tay: 
.. . · .. , ·.. . . .. . . . .... •.: . ... 

. •: . 
' 

In my letter of April·21~· 197&,· I informed you that 
J. L. Sibley Jennings, Jr.,· had prepared a'detailed •punch 
list" concerning the above-referenced property. I ·am en­
closing a copy of that five-page document and.tQe letter of 

.. transmittal from Mr. Jennings. · 

•. 

We look forward to bearing fr~ you regarding the matters 
ra~sed in my .lette.r · o_f April 21, 1~78. ·y ~t. 

. . · ~. Sincerely yours, ... 
. t • . • • . 

.• 

PARKINSON 

.. . . ... . 
· WJO:kcs · · ·: · · · ·>:·~· ;, .. 
Enclosures ·. · .,.·:: ·• ·. · . ~ 
cc: · Mr. Winston M. Haythe .:. ~::·1 · . 

·.·· 

. . 
: .•• .··· .. 
. · 0 •• .. 

. •. 
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· Punc:Al.i.AI.. · f.oJ& t:DifM.d.i.Dn. - colnptel.i.On 
/IUJ JUUUI.mce /.tJ/f, ~~. "'Uwt"" IJ. Ho.yilu! 

·:·. IJcLetZ!l, v~ .\ · · . ~-- "'"eMD""- . 
. · ::·~ J. L. SJJJI.~·J~~~ ·3"~ AlA :,; . . . . 
:: .. .-~.. . ·. . ·. : ·: ::: .: ..... ·t;~!·':. ;: . :•_ .· ... ~.~::~:· ......... : .:·.; : 
• •- • • • • • ~. • • • • • '• • •. ~ •. a • • • • :· • t . I 

• • :.. ·: ' • • ~~ • • :• • • 0 • • •• 
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••• ·-- .. - .._- -~ ;,_. : ... ....... - .... : ... • • .! 

. -~-... - .. . 'avfJte ~ • ~ ..•. ·. ll ._, ····· . . 
• o 0 It • I • •• ,: ·~· • 0 It ·.;.-.· ••• It • 0 

•. .: .· : ··.1•. I i • ::• • I • .•. • • 

; . . . ·)·· . . . . . .. . ... . . .... . . . . . . '. . . 

KJTGICN AND FNJIJJJ ~1: · ... : . .. 

::· p • . ·.. Deliv~ twl.'i.rwl.aU tJJJtJ ~ G6 ~ .fl'~· .· 
··~· · )1. · . Replace em ~ &nit fmJ:_cd.. ·: . · . · .. · 
..... )2. . R~ Dlt ~ 6Mitt!1_1 /lM.-F.a~ tlmnpeJC, eleDn. tJUJf_ • 
t . ~ · · :~ ·LotJ4e. MOn:b:Pt. Qnd ilf46A. . . : . . . · 

==· ·.)) ... :· lloAe openalde aove ven.t.luxxl ~ · .·. 
~· J*.· ·· Repltl.ce em MpalA. /Mn:l. ~ fXlllel.. "f. ~/we. · : 
·.- ... )5 •• : .. ln61.aU, f!li.61lng. ~of. m~. : .. : .:·. ':. ·· ·: 
·.,_ J6•·.·~. ~ ~-ACA:an flf, &nit ~r:d..- ·. • · · · ~ ··. ·. 
· ·.t:=.-]1. ·· • FUJ. t,J. /b!W4. t:JUJJ:I& ~etmwz Tl' {.J.oM tw1 ~~-· 1!/. . · · 

; I :' l»rJ.J& MtiJdl&. • ,I t • • ~ . • • ' • • ' ' ·. : : . .. ; . .. . . . . . .·• . . . . : 
, ~ : '' .... . ~ 

Dl NllaG /lUI: 
~ 

!. • . . :··. 
•'' . . 1 . i .... · •· 

: · )8.' · R,.;:,. ... :.,,._ ,.~: Jl .. ~~a .1:~.~. ... _ :r.!. tJC4 lxdlu,, : 
~! ~~ ~, ., I'. ....-~L 
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:.;;t·::·~ .. ; .. _ ' 
F.iUl.Ol '• r 

\~J 
r or~r~eCI OMB No 63-Rl501 

A. ~. TVP( OF LOAN 

1, 0 FHA 2.. D F~HA. 3.l(} CONV. UN INS, 

.. ·. . .. 
. . 4. 0 VA 5.0 CONV, INS • 

DISCLOSURE/SETTLEMENT STATEMENT G. FILE NUMBER I!: LOAN NUMB~R . U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 350 
II rhe Truth·in·bnding Act applies to rhls rran~aetion, 11 Truth-In-Lending 
~tatem~n~ is '!rtached 111 page 3 of rhis form. 

8. MORTG. INS, CASE NO. 

C. NOTE: This form 'is. furnished to you prior to settlement to give you Information about your settlement costs, end again after 
settlement to show the actual cosu you have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e)''. Some amounts may change if the 
settle1f!ent is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes in amounts furnished by others. Advance disclosurt! of prorations of taxes and ss:sasmenr:s is bs~d upon the assumption 
that tax~ and assessments are not delinquenr. · 

ria STATEMENT OF ACTUAL COSTS. Amounu paid to and by the settlement agent are shown. Items marked "(p.c.c.J" 
were paid ouuide the dosing; they are shown here for informational purposes and are not included in totals. 

' D.NAMEOFBORROWER E. SELLER F. LENDER 

·~~~ . 
:me. McLean ~ zlton M •. Hayth~ May Properties, B~~~\ f,t.. By: . ' . ~yv 

I ·\ .,/;. 0 FIT-
ttLJ • . . .. . ll . 

II£ PROPERTVLDCAfiON • . (1. H. SETTLEMENT AGENT I. DATES 

l-7~~it;~~· J~ 
LOAN COMMITMENT ADVANCE DISCLOSURE .. 

Lot 113, Sectioxt .6, ~_j. 1/f~ a.. -·.1/--A"~ / . . . .. 
.. Evermay, Fairfax 1 yt.Ace bF SETTLEMENT · ·/ SETTLEMENT .. DATE OF PRORATIONS IF 

County, .yirginia. .. 6810 Fleetwood Rd. DIFFERENT FROM SETTL~ 
: 

McLean.··VA 22101 4/28/78 .. MEN~,,. .. : .: -~ :.F:·.: . . 
.. -· .. '--"·. - . ..... 

J. SUMMARY OF BORROWER'S TRANSACTION 
~ .. 

: .. 1C. SUMMARY OF SELLER'S TRANSACTION •. ·ri. ..,. .. 
.. : :·-

... ; .. COO. GROSS AMOUNT DUE TO SELLER: · . 
100. GROSS AMOUNT DUE FROM BORROWER: .•. 401. Contrect sales price ].75,332.00 
101. Contract nles price 175,332.00 1402. Personal propertY 
102. Personal propeny .. 403 • Extras in addition to 
103. Settlement charges to botrower ~..,..., . ~ . . . 404. contract Price 12.808.97 

• lfrom lintl 1400. Section Ll 1,800.26 
1~ Extras _in addition '""J'l.. ·- .i,. .. ~dlustments for iterM paid by .eller tn advance: .. .. 

. . to .. 
105. .... 

..L nricP- 12.808.97 405. Citv/town taxes to 

Adjustments for Items Plld bv seller in advance: 
..... . ..... 406. County taxes ..... to .. ···- . . 

407. Assessments to 
: ~06. City/town taxes to 408. to 

'"107. CountY u•es to 409. .. ·to 
'108. Assessments· to 410. to 
"'109. • to 411 • to 
110. to . 
111. 

420. GROSS AMOUNT DUE TO SELLER 18B.i40.97 to 

. 112. NOTE: The following 600 •nd 600 series ltJCtions sre not 
UO. GROSS AMOUNT pue tequiml ro be complmd when 'this form ~ used for •dvance 

FROM BORROWER 189.941.23 disclosute of sett/wnent costs prior to settlement: 

20D AMOUNTS PAID BY OR IN BEHALF 500. REDUCTIONS IN AMOUNT DUE TO SELLER: -• OF BORROWER: . 501. Payoff of first mortgage loan 

201. DeDosit or earnest monev 19.500.00 502. Payoff of stcond mortg119e loan 

202. Principal amount of new loanlsl 160.000.00 503. Settlement charges to seller 

203. Exilting loan(s}taken subJect to · (from line 141JD. Section L1 125.00 
204. 

20s. Credit from seller 510.00 504. Existing loanls) t.Bicen subject to .. 

Credits to borrower for Items unpaid bv stller: 
505. Credit to "Purchaser 510.00 
506. 

206. City/town uxes to 607. Deposit 19,500.00 
207. Countv taxn 1/1 to 4/28 418.40 508. 
208. Asteuments to 509. . 209 • to 
210. to 

Credits to buyer for ltenis unpaid bv seller: 

211. to 610. Ci.JYhown taxes to ! 
212. to 511. CoUftty taxes 1/1 to 4/28 418.40 

220. TOTAL AMOUNTS PAID BY OR IN 612. Assessments to 
BEHALF OF BORROWER 180,428.40 513. ... to 

300. CASH AT SETTLEMENT REQUIRED FROM . 614. to .. 
OR PAYABLE TO BORROWER: 515. to 

516. to 
301. Gross amount due from borrower 189,941.23 TOTAL REDUCTIONS IN AMOUNT DUE 

(from line J20J &2D. TO SELLER 20,553.40 
600. CASH TO SELLER FROM SETTLEMENT: 

302. Less amounu patd by or in beMif of 601. Gross amount due to seller 
188,140.97 ·borrower {from liM 220} l80,428.40) (from lin~ 4201 

i 602. Less total reductiOns in .mount due to 
303. CASH C ~ REQUIRED FROM} OR 9,512.83 .;uer tfro'" lin~ noJ (20,553.40) 

C[]PAYABLETOJBORROWER 
603. CASH TO SELlER FROM SETTLEMENT 167,587.57 * 



.SET~LEM£~T_c_H_A_H_G_e_s ____________ ~~ ~---------~------------~ 

700. SAl.ES BROKER'S COMMISSION blsedon1pric:~W $ T 

701. Total commission paid bv sel .. r 

Division of commissio, a~ folloW'~~: 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

801. Loan ''" 
802. Loan Discount " 
803. Appraiwl Fee to '\ 
804. Credit Rep0rtt;· 
805. Lel'lder•s : .. --·•- fee 
806. Mortga91 • , fee to 

807. ''" 
808. 

810. 

811. 

800. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

901. '"'"•' !;.... to 
902. Mortgage lnsur•nc:e premium f(N' 

903. Hazard ..... 
904. 
905. ... 

mo. to 

_Y~tc) 

1000. RESERVES DEPOSITED WITH LENDER FOR: 

~ Hezard in~ranc:e me..&~ • . /rrto. 
1002. Mor~ge Insurance mo.@$ /mo_. . 

1003. City propertv taxes mo.@$ lmo. 
1004. Courity .,.r:--....,.-r:j • ~ .. v. mo. ., $ lmo. 
1005. Annual mo.@ S _!mo. 

1006. . mo.@ $ /mo. . 

1007. -· • ··- mo.@ S .• · /mo. 

~i104. Title t. · u. ... • :;;:.;.o_ fr:r'$:-- ;:: · ~~... .T: "?..;~ 
1105. n-.. -::...o ItO••· ::!.... ~,;; ~ :.&,..,._ -~· •·!r··· · 

ur ~WE~'S 

~INDS 

. . 

.. 
~. 

,· 

. 

ScL~!WS 

FUNDS 

. 
. ··. . ... ~ .... 

.. . 

. . 
. 

-i108._Title ......... ,_... l'nlnniAl: .Tit:le ,. . . AR3 lfi 

1------.!'':!!!!:"""h~"'"~-·~""":!'"''~ /rem!!!.!s: N~o •• ::.._ ___ ··~=-··.:..~-·:....;,··_..:.:.··-~~~ --~~;;=.::.*:'~.:..·-_,, ·-------..!-i:.._-·~·~ ... , ::: 
1109. Ler.,..~•·~"-"•11" S ' ,; -- ··~· ·x ::: 

1112. -----.--··---------+------.----1------1 - . 
1113. . . 
1200. GOVERNMENT RECORDING AND TRANSFER CHARGES: • 

1201. Recordingfees: Ottd $ ll.on-u ..... _$ ~0.00 RelemS 21.00 
1202. DeedS 87.10 ;MorrgagaSBO -o-o ~6l. 50 
1203 .... , .. ,.,. DeedS 263.10 :Monga~$ 240.-00-:..;;...------+--=51~013~ .• ~1~.0--1-----1 
1204. - Tax _.. 11s.so 
~300. ADDITIONAL SE'M'LEMEHT CHARGES: 

1301 Survrt to n~T.:=t Assoc. 100.00 125.00 
1302. Pen '"'P"""'"'" •u 

1303. 

1304. . . 
-1305. 
1306. 

1307. . . 
• 1400. TOTAL SETTLEMENT CHARGES (•nte#Wion lin•s fO.hnd5D3,ScctionlhttdKJ ·l' BOO • 26 125 • OO 

301~-----------------------~--~~~~~~ 
NOTE: Under cerrain circumstances thtt boTTOwer and seller may M permitted to 'Wllill'l!l the 12·day-~rlod which musr normally 
occur bt~~n advan~ disclosult!t and settl~ent. In rh~ event such a waill'llr is mad~. copies of rhll state~nts of waiver, 

· exfiCU~d as pmvid«< in rht~ regulations of the Departmt~nt of Housing and Urban Dellfflop~nt, shall be atraclu:d to and made a 
part of thi1 form when dltt form istaed as a settlttmt:nt statttment. 

• -••·•-•-•• ••-•-- ••·-••a•--•-·-•·••-•• -·--•·• . . .. -····--·--· .. 
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April 28 88~:610 

PAY. EIGHT HUNDRED SIXTY SEVEN and 10/1 00---------------~---DOLLA.RS $ 867.10 

'1'0 
ftiB 

ORDER 
OF 

r , 

Clerk, Fairfax County, Virginia 

r 350 a _ r: a ~::10 =-rc rz a u && a a 
. . ' . ·---------- -. --- .... -----~----- ·- .... --·--·--·- - .. -- -· -·- ...... - - . . .. . -. . . -··--- -- -·-. ---·--··--- ~------~~----

TUDGR 8TUART aaURLCY• .rR. 
MC LI:AN• VIRGINIA 821D1 

DETACH AND RETAIN THIS STATEMENT 
~ ATTACMCO C:N&CK &a IN .. 4YMEHT CW rr&Me OICec:AIOEO .CLOW • 
• NOT ~&CT ~-NO""' U8 ~~Y. NO'"'"'"~ 

DI:LWCC • FDAM WYC·~ V-7 

To record Deed and First Deed of Trust 
- -

May _Propertie-s to Baythe _ 
: .. ~: .. 

350 

. : .. 
,.•! -.· • ... . . . :' '. · .. · 
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N01'E 
us s . -~ G D ·'. Q 9 .Q ~ 9 .o ............ . McLean y· · · •••••..•••••••••••••••••••• , •rg1n1a 

. Ci~ · 

.... ~P:::~~- -~~- ............ , 19 ?.~. 

FOR VALUE RECEIVED, the undersigned ("Borrower•·) promise(s) ~o pay ... -~~~ .•••••••.••••••••• 
. . . . l:i~.~JF?\~. ~~~!< ................................ : ................. ,or order, the principal sum of 
. ~~~- .litJ~.Q~~.Q. ~-~~t'X. 'fftQt)?l~~P . . ~!'JP.. ~~/..J.P.Q ................................ Dollars, with 
inh:rcst on the unpaid principal balance from the date of this Note, until paid, at the rate of. ~:r_,::t::~E;~ •• (:J.J. .•. 0 P.Q ~) 
••••..•....•....••••. ~ercentler annum. Principal and interest shall be payable at •.•.••••••••••.•••.••• 
. . . . . . -~: 9.· .. ~-~~- .~Q. ·'· -~~-. ~fl.I}(. x;F.9;!l.~C!-. f.~J..P.l: .. .• or such other place as the Note holder may 
designat~. in consecutive monthly installmc:nts of .••• ~1\ ....••.•...•.••..•••••••••••.•••••••••••••..••• 
• . • • . • . • • • • • • • • • • . . • • . • • • • • • Dollars (US $ ... lilA ..•••••••••••••.••.•• ) , on the .•• NA .••••••••••.• 
• • • . . . . . . . . . • day of each month beginning ..... t-IJ\ •••..•••••••••••••• , 19 ..••. Such monthly installments 
shall continue until the entire indebtedness evidenced by this Not~ is fully paid, except that any remaining indebted-
ness. if nC>t sooner paid, shall be due and payable tf~ .• in .12.0 .days .. from. date .fi.t:st .. mentioned above 

If any monthly in~tallment under this Note is not paid when due and remains unpaid after a date specified by a 
notice to Borrower, the entire principal amount outstanding and accrued interest thereon shall at once become due 
and payable at the option of the .Not~ holder. The date specified shall not be less than thirty days from the date such 
notice is mailed. The Note hoJder may exercise this option "to accelerate during any default by Borrower regardless of 
any prior forbearance. If suit is brought to collect this Note, the Note hdlder sha11 be entitled to collect all reasonable 
costs and expenses of suit, including, but not limited to, reasonable attorney·s fees. . 

Borrower shall pay to the Note holder a tate charge of .••..• J;l~ •••••••••••••••••• percent of any monthly 
in~tallment not received by the Note holder within ..•••. : ..••.• P.C!- ••••••••••• days after the installment is due. 

Borrower may prepay the principal amount outstanding iii whole or in part. The Note holder may require that 
any pnrtiaJ prepayments (i) be made on the date monthly installments arc due and (ii) be in the amount or that 
part of cme or more monthly installments which would be app1icab1~ to principal. Any partial prepayment shall be 
applied against the principal amount outstanding and shall not postpone the due date of any subsequent monthly 
installments or change the an1ount of such installments. unkss th~ Note holder shall otherwise agree in writing. lf, 
within five years from the date of this Note, Borrow~r mal:e(s) any prepayments in any twelve month· period 
beginning with the date of this Note or anniversary dates then:of ("loan year .. ) with money lent to· Borrowl·r by a 
lcmkr other than the Note holder, Borrower shall pay th\: Note hol<.l~r (a) during each of the first three loan years 
......... ~R~~ ............. percent of the amount by which the sum of pn~paymcnts mad~ in any. such Joan year 
exceeds twentv rl]crcent of the original principal amount of this Note and {b) during th~ fourth and fifth lo~n years 
•..•.••.• ~~ • ~ ••...•.•.•••. percent of the amount by which the sum of prepayments made in any such loan 
year exceeds twenty percent or the original principal amount or this Note. 

Presentment, notice of dishonor, and protest arc hereby waived by aU makers. sur~tics. guarantors and endor!\ers 
h~reof. This Note shall be the joint and several obligatil'ln of all makers, sureties, guarantors and endorsers, and shall 
be binding upon them and their sucl"essors and assigns. . 

Any notice to Borrower provided for in this Note shall he given by mailing such notice by certified mai1 addressed 
to Dorrowcr at tht.: Propc:rty Address stntcd bdow9 or to such other address ns Borrower may c":sign:tlc by notice to 
the Note holder. Any notice to the Not~ holder shall be given by mailing such notice hy ccrti~~.·d mail, return receipt 
requested, to the Note holder at th~ address stated in the first paragraph of this Note, or at such other address as may 
have been desigmtted hy notice to Bor~O\\'Cr. . • 

1 2 8 
. 

19 7 8 Th~ indt:btedncss evidenced by thas Note 1s secured by a Deed of Tru!\t, dated ... ~P.~ ~- ..... ~ ........... . 
• • • . . . . • • • . • • . • • • • • . , and reference is made to the- Deed .r Trust for rights~~· acee1~~~l"· oU' indebtedness 

evidenced by this Note. ~ ~ ~~· -1 :4 · 
. • ~.~ ·-';~ #1 ~ . 
. ~ ~nSt'ciil" ~:~-:z~ r . .'r ... -...... ..._ __ ·:-r ·_· ... (Seal) 

~~.0.~. ~.C:7?=.:(. !~~~~-~~- .1:?7'~~7........... . ......................... · ................ (Seal) 

McLean, 'virginia 22101 .......................................... •••••••••.•••.••••••..••.••..•••••.•••••.• (Seal) 
Properly Address (Execute Original Only) 
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Jhis is to ccrti~ that tl1is is the Note describl!d in and secured by a Deed of Trust dated ....••.. _,· ... 1 1 .••• •• 
~l?~.l:~. -~ ~ t . • ~~ .• ~on property located in .... Fairf.ax. County ............ ·~·~ .... , Vi[ginia. 1 . , 

My commission expires: July 27, 1980 '2 ~ rtf;;' J~~ ; . 'f· · .: '. 
' 0 0 v. .. 

• .,f" ~ / ~/I ~_,7~C: r , 0 

• • • • • ·.~ '(..:: .. ·• • ~ • • • •,.J • • • • •"-' .-.-:- '~· • • • • ••••• 

0 Notary Public 0 

, , ••
0 

VIRGINIA-I to 4 Family-6/75·-rNMA/FHLMC UNIFORM INSTRUMENT i~ '"it:~; .. EX # d. 1./ . • 1 0 

" 

.!,.>Y• lJ S.. I \ -------

pf&·r- ,z.,.2 ~..,?.. . . "'l'' ~ , , 
L• • • ~--- ~- • ---~- ---• 

Jlfiot;~~-- ~0 
""'·\.I!..--------------~-...... , 

I 

• 
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THE TITLE INSURANCE COMPANY OF MINNESOTA 
and 

Colonial Title Company 

Attorney's Final Certificate 

Binder No. : ___ ___;;;FX~4:....:.0..;;;.3...;;;..4 -----, County/Ofl\V{of: ___ --=-Fa=irf===· ~ax~-----' VA. 

Bring Title Down from: ______ --=Marc.::;:;;:;;;;~h;_;2~9:;...!,~1;.:;.9..:..78:::._ _____________ _ 

The undersigned attorney hereby certifies to Colonial Title Company and to the Title Insurance Company 
of Minnesota that: settlement has taken place under the direction and control of the undersigned on the 
subject real estate described under Schedule "A" of the committment to insure. 

The following instruments were executed in connection with the settlement and: ( ) are enclosed herewith 
for recording, ( ) were duly recorded by or under the direction and control of the undersigned: 

WARRANTY DEED in consideration of$ 175, 1 ~ 2 ... 0 (.) , (and in the case of assumption, with grantor's 
equity of$ ) Dated , (Recorded , at o'clock, 
Instrument Number ) from the grantor and to the grantee as stated in and in conformance. with, 
Schedule B-1 of the Committment to insure, or from the grantor: , 
or to the grantee: [Deed Book __ , Page __ } 

DEED OF TRUST in principal amount of$ /?tJ, oa:J. oa, Dated 0 r)s, (Recordec' _____ _ 
at o'clock, Instrument Number ) from the above described grantee, or 
from: , to: Jl('vtrJ J~r<t:. Ka II ~ .. 1 O,.,,tJ4r f!.1e tlfa/( 

-----------------• Trustees, to secure the lender as stated in the committment 

-------------------------·[Deed Book_, Page_} 

OTHER INSTRUMENT: ____________________ , Dated __________ __ 

(Recorded at . o'clock, Instrument Number ________ _ 

[Deed Book __ , Page 1. Description of Parties; Consideration, Purport, etc. ---------

The purchaser has elected to obtain owners title insurance, or the purchaser has declined owners title 
insurance as evidenced by the executed WAIVER OF OWNERS TITLE INSURANCE transmitted herewith. 

The undersigned further certifies the said instruments creating the estate or interest in said real estate are 
sufficient, legal and valid, each according to its tenor and purport, that all requirements of the committment 
to insure, including Schedule B, Part 1, have been complied with, including the satisfaction of all liens and 
£ncumbrances required therein and the same have been paid and have been or will be properly disbursed, that 
nothing has come to the attention of the undersigned that would adversely affect the fee simple title to the 
grantee in said Warranty Deed, or Mortgagor in said Deed of Trust (s), or the lien of and priority of said loan 
instruments; that if said instruments were recorded by, or under the direction and control of the undersigned, 
the said instruments were recorded after completion of a thorough and satisfactory bringdown of title from 
the date and time of the committment to insure, up to the time of recording as shown hereinabove; that the 
said title bringdown revealed no change in the estate or title to said property as described under Schedule A of 
the committment to insure; that all taxes and assessments against said real estate shown in the committment 
to insure as not paid, or which have become due, have been paid up to and including those for: -----

/927 . 3os ¥em~ 



By: 

TIM Form 2574 

Enclosed herewith is the premium for, and ~he 
Company is requested to issue: 

__.(;; Owners Title Insurance 
_ --f!:- Mortgagee Title Insurance 

Member of Fir~ __ Other 
& .C.F-EX #_til.k __ 
DAT E __ J-/Itl-_f2t_ __ . 
JUDGE __ U_()../ ... ---.--------· 
C/\SE # S.!}A~?_ __ _ 
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. BIOGRAPHICAL INFORMATION 

James Longstreet Sibley Jennings, Jr. 
Architect 
700 7th Street SW #142 
Washington, D. c. 20024 

Born: 27 October 1941, Milledgeville, Georgia. 

2 

High-School: Georgia Military College, Milledgeville, 1954-1959. 

College: Georgia Institute of Technology, Atlanta, 1959-1964. 

Degrees: Bachelor of Science and Bachelor of Architecture. 

~ Advanced education: Attingham, Shrewsbury, Shropshire, England, 1969. 
(architecture, landscape and urban design} ,. 

Licensed Architect: Georgia (1968 to present); District of Columbia (1976-) 

Member: American Institute of Architects 
National Council of Architectural Registration Boards 
Society of Architectural Historians 
Association for Preservation Technology 
Victorian Society in America 
Georgia Historical Society 
Columbia Historical Society 

Boards: Secretary, S.Pecial Council Committee, American Society 
of Landscape Architects. 
Chairman, Frederick Law Olmsted Committee, Washington. 
Advisor, Logan Circle Foundation, Washington. 
Advisor, Old Clinton Historic Foundation, Clinton, Georgia. 
Advisor, Comndttee for a National Museum of the Building Arts. 

Offices: August 1964- February 1968 W. Elliott Dunwodg, Jr, FAIA 

@DEF-EX .#.Ji!.~­
D/'.T~~-l.jLC/ .. ?-2--. 
JUDuE-------~---· 

Macon, Georgia 
March 1968- August 1969 Dunwody and Associates. 
August 1969- January 1970 Hospital, surgery 
January 1970- July 1970 Orin M. Bullock, FAIA 
August 1970 - :f!Iii cut: Commission of Fine Arts 

CASE #J~~.£2 __ :?~au"1 
S¥r- /f71' Mr · s;.~v;~ 

~ ;£:' / /• _,; ,,f-PA-r;~ ..IN/IT.J/Z~ttz,A~,.,J 
: c.VC,P)": , tYIIShU/ ,·,u·~u' , T 

S~e~ (J/' ~~~r 
C'#& ;?~: ..1'7~-f"..la~ 
~ 7~ .· .J-;.J-fC- J-y l. "2.. 308 
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. James Longstreet Sibley Jennings, Jr. 
Architect 

PUBLICATIONS, MANUSCRIPTS, AWARDS AND REOOGNI'l'IONS: 

Massachusetts Avenue Architecture: Volume 1; GPO, CFA, 1973; 
475 pp., 200 illustrations • 

Massachusetts Avenue Architecture: Volume ~; GPO, CFA, 1975; 
296 pp., 291 illustrations. 

City Plan & Architectural Survey: Milledgeville, Georgia 

Planning and design of Washington, D. c., 1791 & 1901. 

3 

Frederick Law Olmsted, Jr. - Urban Planning & the City Beautiful Movement. 

Hamilton Fulton: Scottish Engineer, His American Work, 1824-29. 
(Internal Improvements - Turnpikes, Railroads and Canals) 
(protege of Thomas Telford and John Rennie) 

Charles Blaney Cluskey: Irish Architect, 1807-1873. 
(Us Capitol Building, Galveston Custom House, Savannah residences) 

John Marlar: English Architect - American work, 1820-34. 

America's First Gothic Public Building: Georgia State House. 

Urban and Landscape Design: the South and Latin lunerica; "Americas" 
the Organization or American States publication, December, 1977. 

John Henry Cardingal Newman Honorary Society. 

Outstanding Young Man in America, 1969. (Jaycees) 

Lectures, recent: Smithsonian Institution 
Tulane University/ Louisiana Council on the Arts 
Washington Center for Learning Alternatives 
University of Georgia/Athens-Clarke Heritage Foundation 
National Symphony Guild/ Folger Shakespeare Library 
American University/ American Studies 
Victorian Society in 1tmerica 

309 



"';., . 

~ .. 
'f 

.:.· 

(r .. 

7 

James Longstreet Sibley Jennings, Jr. 
Architect 

PARTIAL LIST OF COMMISSIONS 

l. 

2. 

3. 

4. 

Contemporary residence for Hr. and Mrs. Alan B. Sibley, 
Deering-Millikin Corporation; (private, 1963-1964) 

"Lockerley Hall", (1850-1852) historical, architectural, and 
fumishings research: Locker leg Arboretum Foundation, 
Elizabeth, New Jersey; (private, 1964-1966) 

Wesleyan College, Macon, Georgia; dormitory, ahd chapel; 
(office, 1964-1967) 

Mercer University, Macon, Georgia; Law School, library, and 
a dormitory; (office, 1964-1967) 

5. General Classroom Building, Universi tg of Georgia, Board of 
Regents, Universi tg System, State of Georgia; general class­
room building; School of Journalism; School of Psychology and 
psychology research center; offices of Dean of Arts and Sciences; 
state educational radio and television studios and offices: 
(office, 1964-1966) 

6. Relocation and restoration, "Sanford House" (ca. 1820), Old 
Capital Historical Society, Milledgeville, Georgia (private, 
1964-1977) 

7. 

8 • 

9. 

Citizens Bank of Forsyth, Forsyth, Georgia (office, 1965-1967) 

Restoration, renovation and additions to residence of Hon. and 
Mrs. E. Roy Lambert, Rep.; (ca. 1835) Madison, Georgia; 
(office, 1965-1966) 

Renovation and recycling of federal post office (surplus) for 
city library, Mary Vinson Memorial Library, for collections 
of the Hon. Carl Vinson, M. c., and Flannery O'Connor, Milledge­
ville, Georgia; (private, 1966-1968) 

10. Contemporary residence for Mr. and Mrs. Carters. Terrell, 
~lledgeville, Georgia (private, 1966-1967) 

11. carriage house, out-buildings, and site design, washington­
Wilkes Museum, Georgia Historical Commission; a period recon­
struction of a destroyed building. (private, 1966-1967) 
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.12. Contemporary residence for Dr. and Mrs. David Cardosa, 
Milledgeville, Georgia; fprivate, 1967-1969) 

13. "Mulberry Street Redevelopment", Macon, Georgia, for the 
Lbwntown Council, Macon-Bibb County Chamber of Commerce; 
(office, 1967-1968) 

14. 

15. 

16. 

17. 

lB. 

''Development of a Co-Educational College", for Georgia 
College at Milledgeville, Milledgeville, Georgia: proposals 
for protecting an historic district; (office, 1967) 

Restoration and additions, residence of Hr. and Mrs. Bob 
Hays, (ca. 1760) Thomson, Georgia; (office, 1967-1968} 

Architectural and historical survey (1803-1870), privately 
owned structures, Milledgeville, Georgia; (private, 1967-1976} 

Si te-Pak, Inc.; design of interstate highway properties for 
commercial development nation-wide; temporary office in San 
Bernadino, California, for design of company headquarters; 
(office, 1968-1970} 

Architectural survey, (1790-1880) Washington, Georgia; 
Georgia Historical Co~ssion,/and Georgia Board of Industry 
and Trade; (private, 1968) 

19. "Bonnor House" restoration, (ca. 1840}, West Georgia College, 
Carrollton, Georgia: President's Advisory Committee, Advisor 
and architect; . (private, 1968-1970) 

20. "Whittick House" (ca. 1800), for the Morgan County Historical 
Society, Madison, Georgia; advisor; (private, 1968) 

21. "Beauvoir" (1830-1833), historical and architectural research 
and report, appraisal, ( now the "Georgia Dining Room" J; Henry 
Frances du Pont Winterthur Museum, Wilmington, Delaware; 
(private, 1969-1970) 

22. Additions to residence (1820-1830), Mr. and Mrs. John D. Harris, 
Greensboro, Georgia; {private, 1969) 

23. Restoration and renovation, residence (ca. 1840) for Colonel 
~d Mrs. Walter Washburn, Madison, Georgia; (office, 1969) 

24. Renovation of City Auditorium for city library,·8oo,ooo 
volumes, Macon, Georgia; (office, 1969) 

25. Library, Dalton JWliO"College, Dalton, Georgia; (office, 1969) 
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.26. Architectural Survey, Macon, Georgia; Hidille Georgia 
Historical Society; (private, 1969-1970) 

27. 7'udor Hall Library; (ca. 1780-1830), LeonardtCMn, Maryland; 
(office, 1970) 

28. 77-79 Main Street, Annapolis, Maryland (ca. 1815) store and 
warehouse resoration for Annapolis waterfront; Maryland 
Historical Trust; (office, 1970) 

29. Design review and reports to Commission of Fine Arts, 
Washington, D. C., concerning architecture, landscape, 
and construction; (office, 1970-1976) 

30. 

31. 

Volume I, Massachusetts Avenue Architecture, GPO, 197 3; 
(office) 

Consultant, Mrs. Robert Low Bacon, Washington, D. c., 
office building, Organization of American States; (private, 
1974-1975) 

9 

32. Consultant, n:)wntown Revitalization Commission, Milledgeville, 
Georgia; {private, 1974-1975) 

33. 

34. 

35. 

36 

37 

38. 

Residence, 1402 12th Street N. w., Washington, D. c. (private, 
1975) 

Volume II, Massachusetts Avenue Architecture, GPO, 1975; 
(Volumes I & II the only work concerning Beaux-Arts architec­
ture prior to the opening of the Beaux-Arts exhibit, Museum 
of Modern Art, New York) 

Residence, 700 7th Street s.w., Washington, D. c.; (private) 

Adas Israel Synagogue; remodelling; Washington, D. C.; 
(private, 1976) 

Disco and Lounge, Key West, Florida; (private, 1976} 

The L'Enfant Plan of Washington, 1791: A Reconsideration; 
The intent vs. what was built. (private, 1977) 
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~ · SALBS CONTRACT 
lor an 

EVERMAY BOMB 

By 
/, 

May Properties, lac. 

. 27th A U - . ·o 
Made tllis ---------------- day of ----~.);'-. ------------------------... 19_7~--. between 

___ P._;:.: __ y~ __ !J.:_-~J.P.,~~.9..l:!:t: _______________________________________________ , VENDEE, and 

MAY PROPEirfiES, INC., VENDOR, WITNESSETH: 

That for and~- consideration ~fan initial deposit in the sum of ___ lline.te.en __ .: _____________ _ 

·---~~~!!~~--*------~--------------------------------------------- Dollars (S-~9.,_Q9.Q.L~O 
- (cash) (check), receipt of which is hereby acknowledged by May Properties, Inc., the Vendee agrees to buy 
·• and the Vendor agrees to seU for die sum of __ Qp,A_l{qoAl:ed.Bigbi;x.Bi.ght._Th.ausand _____ _ 

0 ° 

~-~-------------------~---~----~--~--------- DoU <aoa~ ft~ao~ n& ----------~----~-----------------------------------~---~----------- aB ·~ .~ ~~ 
all of Lot -~-.!~~---~~.Section ~-~~-~---~.:~. of.Evcrmay S~Wivision, fairfax County, Virginia, together ·'- ··· · ·. · 
with the improvements ~ thereOn 

~ . , . Fin . . . . ... : . . • . . . , . and being ldentifi~ further -~. a .'. 
~~ tc\ ~ --~-JJI~----~-- Dw~ng ~· pez:...B.-.U .... ..R-.#~09-----:-----------i-i 1- . . _____ .; __ :.:-:-----,;----'-~~~.:..;::.; __ ;_~:------~-~~~~~::~~~:.-~.:~:~:.:.~::7:.:.:..~~~~.;~~-~--~~--:-:....:...;.;..,... . 

:~:.A n&~~~"t~~r~~v~~·~-~~:~~~.~-~~~~:~~-~thout~~~. .. 
t> ~ : . :: -:·: ~';-') :.:·:~·.:~kt . ·:· ··:~ ' ·. ' ' .' <: ·. ~:: . ·:~ '':?/: '\:'!:~:,-y.: ::: : ·.,~ -~·.'-;: ·": -:- > ·. )'.';. '- ·. .. ~ . ~; .. _::' .. '" 

.·. · · Construction under this . . , . 
k.: 

0 

contrac~ is subject to Builder's Warranty dated-~~~.HBX.~~J~~t~~O~-~~:-~;.:.-:-:--;and Evermay 0 
• 

~ .. Restrictions, attached hereto and made a part hereof an4 accepte4 completely l»y the Vendee. . .· \.·· .. · 

. ~ 1:.::; w-;~-~~~~J~:~·~L~;~[~l- ~i:·:~flr·U'.:·~?[~z;::J.·~i~·;:-.:~::,~;t.J~ 
.' .. ·roof, they wm m~e an additional depOsit to May Properties, Inc. in the amount of----~~~.:~:.: __ ..::....:~.; __ ·.._-;:--:_;· -:: : -~<:: 

f, . t!=!~~!~~~~;f-;;; .. ;:;;~~-~~-~~~ ~~;. '~ ·'~:.::· ;,'"~~; ,.:': 
~* any extras as requested by Ve~d-the above mention~ deposit· being a portion ~ereof. . · · 

· ·De Vendor ~-~~ey·~~ above~ properly b'y CJenend w~;·need prepared ai the _;·. ::· :: 
· .·.. expense of the Vendor.·._;~ination of tide, conv.:Yancing, notary fees and all recording· charges, such as :: · : ~· ~ .-·( 
,_.·.·· .. Virginia_Revenue.Stamps ~d inclu~g~ose for p~chase.Jl1on~y ~t, if ~y._:t:o.-~ ~t·~~ cost of the .. -·,.:·.··~:.-.;~··.· 

· .·: :·.. . · · Vendee. Trustees in aU deeds Q( trust are to be named by the partie$. seCured thereby. All taxes, insurance, :·· ... : : · .. ·· : .. : . 
. · . ---. ... . · ... rents, and i~lterest :~F ~.be P!.O:~~ed ~- of._ihe day "or. setditnent. Th~ property is laid. fiee and clear of aU . . ..... , . ~- _. :;: · :-' • . 
. _. .-.-~.·.·.liens or indebtedness of every ~i~d. nus property, however, is to be. conveyed subject to any and all re- ·· .~-~---~-':: _:_= 

'. · :· ·· ·-~ ·. ·., strictions of recor~ now thereon, and/or· attached hereto, ~ subject to any utility easements that the Vendor : ~:~_. ~.- ; .: ~ · :' . :·· · 
· :· _ : · ._ ··may have to· sran~ or reserve tc:-. facilitate the development of any surrounding property, or subject property •. ; ~ ·.:: ~. ·_.: :_. -~· .· 
:. :: •.•• j: ··:· .. ·-~~- • ~-:•--:-.-:~:~:~~~-.~-p-r.J.-~·-l·i·:~··-·~)"··~(-·,:· -.•. :~~~--:·:·:.·_.,.~'f~;_..~~~·;.-.-~-;" .. -~--~:-,·,·. :~.'-·{'f!~ 0 ·:-•·/·.~· ..... .';.',=:.r.·~.-.~.::··.t.~~--~--
i; ·• ••. • .•• ·• • • . .1~ is. fu11\'ei undentoocl:~d agree4 that ali.~k ~r-.d~mage·~ the proPertJ prior to=Pos$ession, occuP.ancy,: .... _! __ • ,·~:.~· • ·_ 

... · · · use, or settlement by the Vendee in whole or in part, whichever occurs first, from fire, storm or other li8zard .::·_ ···:.:_'·.·-~-- · 
. . ·: .. are to be the responsibility of .the VendQr and that theJ'eafter the said risk or damage sh~ be &he responsi- ·.: . .-: · · . :·: ... 
~:. . bility of the Vendee.: Vendee' igfeei nOt 'to place, ·liistan,· or construct anything in or on the premises con- ·-:·,-· ·;·: .. ~- .·. · .. 

tracted for -~rior to. settlemeaf:..' ·._ . ·- .. ··:· · ·. · . . . . . · -- ·.; ; :;. ·~·- .-.:. · ·::·_ · ·. 
" . . ·. ~ . 
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• _" .I .·: • . . ... "; •. ·: :• • ~ .. • :. • • • • - • •. • • -.::..: • • '• • •• •: 

In the event of a· defective tide, the· deposit is to· be returned and the sale declared off at· the option of . . . · · .. ; · ... 
ihe Vendee, unless the defects arc of such a charaCter that they may be readily remedied by legal action by · .... ·· .·. · ... · · · ·;·. 
the Vendor. Vendor will hereby exp~ly be relieved from all Dability for damage by reason of any defect in :·. · · • :: ~:· ·· 
tide. ~ caseJepl steps are ~ssary to .,erfect the tide, such action must be promptly taken by the Vendor .... · :~. · ·.·. 
at the ~pense of the Vendor, whereupon the time herein specified for full settlement by the Vendee will .... :. . . · · 

· thereby be extended for II.Jtetiod'it~esiary for such prompt action. If settlement is·~ .... de because of · · ·t. :~:., · ··: ' •. 

defective tide,. the ·vendOr agrees to pay all tide charges incurred. . . · .'· . · .·~ .. ··· · : · • . · · · · ... : ··.; .·· · -< :; · 
• • • • • • • • • • • • •• • • ••• 0 •• • • • ••• • .: ·!1'. ::··~~:: 

Possession to be Jivcn on date of seUiemenL Settlement shaD be made upon substantial completion of .:: · . · :. , . 
0 o o • o 0 0 o .. ··:. o ,o o o e 0 o • o •• • o e I o ' ' • 0 o e o;#•."' ~ e o ,• ": o o 0 

contract eonstrucdon of.the 'plans auachecfhereto. Substantial completion 011 or before -~.:-'!~.!. ___ ;.. __ . · · _ _-. .-·:·_.: .. ~'.·. · 
. . . ... 

___ F..inis~<l~--~-~~--;-• .. ~bstantial comp~e~C?~ .. ~h~ll bg,~~t~o..r. complete4 .,ntb no essential element .· .. 
missing and exterior cOmplete· except for ·Items delayed due to weather limitations. · Addi~onal time for 
such completlori·sban be··iJiowect the VenC!oF.for de}ays oCCasion'ecl'"by war, natioiiai ·emergency, factors be-
yond the control o~ Vendor or a 'majofitiikc. Tho·:vcndec ·ap t~. mate·rsettlcmcnt at the .offices o~ 
___ Jie~xel.ta-.CIPR'bittl_.&_LAW3-<»l _____ ·~. If the Vendee shaD fail to settle, the deposit· herein 
provided may be fo!feitecl ~ lhe option of the Vendor, in which. event the Vendee shaD be relieved from further 
&ability hereunder, or without forfeiting the said deposits, the Vendor may avail themselves of any legal or 
equitable rilhts which thcv 111av have .under this con~ , ~-:.~· . .:... ~ · .:· _. · · · ' 

· Vendee acknowledges tlic.1 have been advised that the approximate • ..; acre parcel across State Route 
123 on the northerly boundary of Evennay is under the control of officers of May Propenies, Inc., and 
that they are further advised that it is not the intention of ~said officers to develop said property into 
single family dwelli~gs.. . . :· : • • , . ""' . ·· · 

WITNESS THE FOLLOWING SIGNATURES by which the undersigned hereby ratify,._ accept and 
agree to the above contract of sale and ackno~ledge i~ to be our contract. ~~ · 

3:18 

. ..,;.-.:-·.-- -- _:-_ .. • - ·-_,•:-: _. ··-- ~ ....... ":'_ .... ' ......... ---.~·- --:-,:.._-.;_ ~~.-... :.-:·..., •. - ••. •.h 
. .!.......~-·~·-·-~·-· -.-.----···.-~·--- "\.-.,--_ ..... • ··-;-~ 

.· 

J 



·. 

... •. \ . 

... : . . 

. '.:, ·."{:t":~:::~o~ :f~,;~~ft;'';~:·:'., t=::::~r::t.t> 
STATE OF VIRGINIA ······-· ... -~~-' : ··:~. ·::··~;;~-:_--~\:.~ ... ~ : ... ~:<> .. :. · ... :··· .. . 

•••.•..• ·· ..... · •.· .. ::.:.·.. · .. :-~ .. :··._-.. . -.. ·. · .. ·: .. __ ... ~.·.: .. _.-_~-.: ... · .. ·.·.·.·.~-; ..... ·. -: ~--. -: ~.---~ .··.·.·· __ ; __ :_.·~._-r.·.~~·~.:'~-. -.~:_:.:_~ L:·f:.~~-~-.; .. ~ ~-:\· ~.;-.... ....... \: .. ;':-
_______ .; ____ OP __ .;.~-:..------• to wat: · :· :.~.~~·: . ;.:-.-<;.>:):~~.-(·;. ~:\. ->~:.~ ;:: .. \, 
I, ----------------------------------• . a 'No~ry PubJi; ·~ -~d ·1o~. ;.··~::~~~~-:~~~.:_~~~-~~~~ · 

. • . ~ .. . .. • . . . . ... . - .. r. · ..... -• :. . • · . _ .• ·. . . • . .· .: . -· · ~ ..... , · : ·. . ... 
~ ad State afoi'esaid, do llereby certify tbat _...;_:..,_~.:._ __ ..__~~:.~-~~ IDd ··.::.. • ..:.:.~-~.;.~-~-.:.. ___ _, Ills wife. 

·• w&ose DaDics'are siped to tbC~soma Wddai·bcaimid.iO ~the.:._· ):~--~~~;-day~~~~..;-~~~~..:_~---:·· 
., _____ , have personally appea~· ~iore ~ ~ ~; ~j~-~i~~::.-~~·~-~-2:.:~~---~~~~~:::·~to~i~ . ~d . ~.l : ·. 

. . ··.' 
•·.'": 

. ~ . . . . ' .' : . . .. . . . . ·· .. ·... ... . . •; ~ . . . . •, . 
edaed the same •. GIVEN UDCier my hand 1his -----------.; ___ day of·---------··---·-··------~· 19------

My -aialsaiOD ei;irei-~=.::~==.~: ~/; ;~:~::.::~:.~~: .. :·-·: ~::;': ~:~~· ~. : :;<:~· ~· _/;: .:·;;·; :; :'};t.;• '·::.: ~ 
... ... • • • ••• ~ • t :' --:-~--~--:-:---..---~-~------------------·-------~;!•·". · • • • • ·• • .:.;:, • • ·, ••· .• : t • •. Notary Public · =. "" 

• . . ..._.:: : .. : ::·.. . . ·.·_i·.. " . r ·•· . 
•• ···,·· .•. •• o# •• 

, • !: . • , .·· .. ·· -· . · ~-

STATE OP VIRGINIA ·.: .. .· . 

OP ___ .,: ___ ~_:~ • .:. •• .:.. to wit: ·.. . : ... ~ .... . .: . . ...... . 
.- .. · . 

• • 0 • • • • • • •• ••• •• .. .,. • • 

1 ------.!..----------=-----~--------~----~-• a Notary Pabnc In and for the .••• .:.~-~-----.;..._____ .. 

and State aforesakl. clo a.Cri&y eenify that 
. . .. ·.. . ... .. . . . 

---~-~-~.;. .... .,. ...... u -----~--~---.---------~~-- of MAY 

PROPER11ES, INC., a V"qinia Corporatioa, whole Dame II llpecl to tile torcsoins writina bearina date on the 

---------------- ~y of _______ .,: ____ __: •• ~-~ 19 ••• - ...... 'penoaaUy appeared before me Ill my 
---------------··------ aforesaid and ICbowlodscd tho 111110. GIVEN uader my hand this ------~ 

clay of---~- ····-------• 19~- ·Mr. com':"""'"' exPt- -------.:.:.~~---------· ' ·· . 
•. I . 

. ~· .-: 
, . . . .... .. : ~ . 

..... :. : -· ·~:.·. ~-!':. -~ ·~· 

. .. . . . ~ -~·.. ··.• . .. . ~ .. -.· 

· '·~: ··:: · ·:~:;~~:::.~:~:~·~;~::.~!~·.r::zy;;~~~~c ~~~.·,,: .. ;:,; 
. • • • • • • I • . ~ .. 

· .. · ... ;: . 
· ... ·:.; .. ·.-:_.. .- -·-. . .. , :.· · .. · .. ·-···' ,·... . ·. ·.:Lt .-- : ... ·.-:..:..~--- )~ .: ........ . ·-· • .-..:·:.· •• ; •.• •• fl'.• .. :~.. .• .... _ ... ,~.~ ............... __ .. 



\ , 
ln!:;pection t.:hee;·Kout list:ll3/6; liaythe:l20S''Perry lvm. Dz-.;4/'2.0/78 

. 
1
1 Please do a.s soon ~s possible and NOTIFY OFFICE when done. 

ji . 

GU'rHRIE._.J!. Complete. yard· \-.r~:t"k including sod, walk, splash blocks, etc. per. 
IJEVI 

1 
E c;o #18. · · c / · ,_,/ 

..r.· tP:'clean exterior brick - removc:r'nails, loose mortar etc. 
"! "'!!' "' ~.i:·£heck garage dodr-·after installation. 

·· . v/' •, : '}~ ¢;--Install light bulbs at cook top hood. 
·"':.irt. 7 i /"' ~·siea~ vinyl tracks on l'Jindo\-.rs 'llhcre spotted v1ith priming paint. 
~11, ,··ij/ J •-iClean mastic amudgea and several streaks on floors - lower level. 

,. .... ~~ .. l/' . 1~lJ/ .It 1)~1ean vanity front in Bath c. }' \ j1
1 

I ;>Screen on gable lo\'ler ve~t is loose •. 
t'"· J '!.t·' ........ ·clean coull,ing smear on Jamb at door from Bath A to ball. 
v:: jC I ~Check hulllidifier at furnace in utility room after elec. gets elec-: 
f)..·l . tricity to outlet box. 

D. MOONEY~fristall ref. and ·icemaker. 
·· v'S tain ends · of shoe 1\lold in kitchen • 

. V"'·Try to fill \-1idcr parts of crack between floor boa.rd and front of 
r'l raj.sed brick hearth in family room with plastic wood. 
\' ""·'vf' . ~ ..,.,vinyl windo\·1 track on left side near top of right hand dining room 
C· t:j1~/ . window has cracked at staPle. 

1:, t'." Z. 7 /,·~, 0·Install bar ref. . · ; 
', 1! 1 

IJ'" t..-·Install handles on casement windowa in game room and den. 
(1/)- _.,f ~~ 1Q.~im one shelf in C~:en closet which will not lay flat. 
t-·~·\"'·~~. 1'. • .A ~·~·eft front sash at BR #3 windo\'1 has warped bottom rail which binds v· \i i·v: on sill.. . . . . 
~V 41 ¥DOors from Bath D to BR #3 aDd 4 bind at tOp. 

l .. ··BR #2 closet door binds. 

TODD A .. ,t~::P~tch chipped bricks in horiZ?ntal band at front of house. 
/,.... -~~-tJ\l .. ,,Q'"F 1.11 crack belo\-1 one garage \'ll.nd0\-1. · .·· 

.. ~\,./\ {1E ':.,::;.fo.amper +eyE:?r missing at family room fireplace. 
=. L/i:J ~~l: /'.::·~.R. fireplace duxn~er clog~ed ':"'ith mortar • 

• '-~.:...~;/: 7 VP~t.ch .. around s~mp pump dra1.n p1.pe •. 
·.,. ' • li . 

· · 's~r:tOo:vs <:<;comnlete. are~wa:v drain •. c.,:..ri'-1-.(1'-?_.~~i /·~1-J · tr:, 4 /?J/7-'i' 
. -~ :··~.··:_"it.-~ ;i.·(Dow~:p.!:'essure anCi ··e:·roolied stream at kitchen sink faucet (Aeroat-~r 
!· t, .. · tY~ · :· · ro_ay' be ·clogged) • · . . 
~~_;· t' ·. · 'i~:inr;hlll dryer vent.. · 

\\\ .f.:j'-. . \·. ·)lt;~oflets in Bat'):ls l3 :~hd ~.·ao -~at drain· properly. 
\Jv/ ~l· 1 v·~.rain in Bath· C tub doesn't work. 

\J \~)·11 t.~"Right Vani j:Y ·faucet. in Bath D dr.ips. 
tl ,.4.-,,..\;-r,.c~., '(:]~·~(,~ Cr.vtf~~Jt- ,u.. .. i!- -:rr...L--e-, 

WELL'ER -~.Tile ·cracked at Bath ·n tub faucet. · 

1 1 • 
9 

(. / :Dirt ,..m.ixed in ,...~ro~t and !?~s~. g~out in Bath .p. tub. 
Ll...l ~<}~ C·-v"-·'~ft;<:;.-:e:; t.~ ?--~__, • ...,.. 17 '-'B/71:1 /?~ /Z~~a_~,.,t' 

FAIRFAX .. -.....Ufnst,all glass .en:d panel an~ .s~O\'Ier rod at Bath C tub •. 
GLASS v/ ;,U /L,~v.4~~~ s-'/~/ 7t$· · /.dJorc Ev ..£#. ? L 

320 

&- . '-t '7 1\ 1r ........,_ ---

. DP,TL~~:Kf.?-:£.~~· 
. JUDGE---------------· 
.cASE # J-9_e_rf. __ _ 

.. .... -....... . 



JONES- )j~e hea~ pu~p fa~ ~oesn't work prop3rly.and vibrates when running. 
ROGERS V ~~wo fan exhaust ho~Q.covera ~n right end. of house are not tight · 

r,;/ ~\ 111'0 against ·the br ic1t. \'lall. ~ 
[rt ~~~(~'It ~cessive .~i7 nois~' at D.R,. floor registers~ 

--~~N~~;:.R -.. .... cr.a~_!c£.d sijorm \'lindoj,9l'!ss at . .;lfaJtlily room cE'nt=:~sash. · 
. / ;,::.. / .. '1..,/.~'Jt/J· ..:;ct;' ·~_/'-'('.vc,~-.(].- '-tf_,~~1tw.~t ~~., ./'V! P~~ ~ -5 ///78. 

G.E. "-:\~ood grain finish on dish\-tas}1er ~itch panel is chipped. (GE repair 
.,.., .. r:~hones on 4(2:y~a) ;_;,.;_ ,>.? .. . 

"f'( .:;;r.&-""" ,"""':", ~ · w-c)(c ~ &<.tx: . ''-'~- ~,1,-...... ~- ~""'-~ ... ..fl.r!- ---/w?-
c l.,tr.C'"·' ... f:.~~ .{}A-"'- ~/ 2-.ff /7 ff & ..... !A'v.~~.. ;, • ._ , · · 

. . 
I ' 

.,.: ., .. rUI''!' "!'"-·..:n. I' j]l,;... f~J-h· /:.../~0/'7c".l 
• " • ·'··" J .. • ,.L~, a.. \ .. I., • ;.: .. ~,:;. ,_ .... ~: - l I 

' ~! ••• . /' . . . .. 
J;.- Instu.ll vacuum tank after ga17age door is installed. 
·~..,&:-...-one bulb is missing . at D.R.chandel.ier·. Also adjust plate at 

I 
I 

t 
I 

1 

~ ~ 'I . ceiling,· if possible, so that sma~l crack doesn•t sho\&1 at edge. 
l.~:-:·qryst.al hanging loose at front bali ceiling fixture. 

~·_,~l~',····J" t .. A~:one light fixtu1:c above Bath A vanity doesn • t work. {May be bulb) 
~ ;~ '> / ;{·one bulb missing in fixture above stair from l1all to lo\-1er level. i 

; / .,,., .. :;, Y.{'Re-install vacuum-outlet hanging loose in front hall. i 
=\···~ __ r·U ;~~:··uumiclifier nt furnace i_n utility room has no electricity. l'Jire ~ 
·,/~ i\ \-thich start's at S\"litch box for ceiling light may not be connectep 

il inside box. \ 
r-~V:Pull chain switch on rec. room·closet doesn•t work properly. 
~rRe1nove straw frc;:nn inside one light globe above Bath D vanity. 

_-: t·.tCHolc in plastic on .light fixture in Den. 
.. t<~ Furnish dryer cord and plug. 

' •I i • ~~~' There are w res at 3 places J.n rear terrace area. Owner says one 
·' j: is for intercom speaker but doesn't know what the 2 others are. 

i • . ~ . . . 
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1512 Buena Vista Avenue 
McLe-an, VA 22101 
April 11, 1978 

Mr. Gene H. May·, President 
May Properties, Inc. 
1200 Potomac School Road 
McLean, Virginia 22101 

Re: Lot 113 - HAYTHE 

Dear Mr .• May: 

When I walked through my house early this morning, I noticed a couple 
of problems in finished items which I thought I should bring to your atten-
tion now before the final inspection next week, since I did not see Mr. Gutherie 
around the house this morning. 

The banister·rails at the top of each set of stairs are not sturdy. 
I had noticed them some weeks ago but thought they were going to be made 
more sturdy when the floors were finished. I have not been there at a time 
when I could discuss it with Mr. Pillow. t noted that by comparison the 
banister rails at the foot of the stairs leading to the second story are 
quite sturdy. 

Secondly, the large inter-com speaker in the rec room has a background 
noise when the volume is turned up. I would appreciate your mentioning this 
to Mr. Appleton so he can check on it. 

I am sure that as you cor::plete the house in the next few days the 
myriad of small matters will be noted, but I though~ these two might not 
be caught. 

P.s. Please note above that my mailing address has changed recently. 
I 
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THOMAS J. HARRIGAN 
ATTORNEY AT LAW 

THE DIXIE BUILDING. SUITES 103-108 

2060 NORTH 14TH STREET 

ARLINGTON, VIRGINIA 22201 

703 - 522-9200 

April 18, 1978 

Mr. Winston Haythe 
1512 Buena Vista Avenue 
McLean, Virginia 22101 

( 
I .. 
,· 

Re: Agreement of Assignment to Dr. Robert J. McNeal 

Dear Mr. Haythe: 

I have discussed the difficulties with the Agree­
ment of Assignment with your attorney, Mr. Ben Dulaney, and 
pursuant to that discussion he suggested I write to you and 
prepare a release agreement so that you and Dr. McNeal would 
release each other from the Assignment, and that you would 
refund Dr. McNeal's $5,000.00 deposit. 

As you know Dr. McNeal applied to the Riggs 
National Bank and made a loan application for $125,000.00 
at the prevailing interest rate. As you were previously in­
formed, Riggs declined to loan Dr. McNeal the $125,000.00 
requested. In addition, the failure of Gene May to approve 
the Assignment and t.t:an~.t:~x:: .. Jlis warranties. to __ Dr •... McNeal . ··­
would make enforcement of Par-agiaph-.. l .. of the Assignment im­
possible. 

As a result of the above and my discussions with 
your attorney, I have prepared a Mutual Release for you and 
Dr. McNeal to sign, which has the effect of both parties 
releasing each other from all further rights and liabilities 
under the contract. Pursuant to our understanding I would 
appreciate your signing the enclosed Mutual Release and 
keeping a copy for yourself, and sending back the orig~nal 
with Dr. McNeal's $5,000.00 deposit. 

Thanking you for your prompt attention to this 
matter, and trusting this will resolve the entire problem I 
remain 

·. TJH: set 
Enclosure 

Very truly yours, 

Thomas J. Harrigan 
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MUTUAL RELEASE AGREEMENT 

THIS MUTUAL RELEASE, dated this ____ day of April, 1978, 

by and between Robert J. McNeal, Jean P. McNeal and Winston Haythe 

is entered into for the following purposes: 

Robert J. McNeal and Jean P. McNeal, assignees, and 

Winston Haythe, assignor, hereby release and discharge each other 

from any and all liabilities and responsibilities arising out of 

the Agreement of Assignment, dated 19 March, 1978, relating to the 

assignment of a purchase agreement for property known as Lot 113, 

Section 6, Evermay Subdivision, Fairfax, Virginia. 

It is agreed by all parties that Robert J. McNeal and 

Jean P. McNeal complied with Paragraph 7, of the above Assignment 

and made a timely loan application with Riggs National Bank for 

$125,000.00 at the prevailing interest rate. All parties agreed 

that Riggs National Bank refused to approve the $125,000.00 loan 

application and, therefore, under Paragraph 7, t:.e Agreement of 

Assignment is null and void. 

It is further agreed that the failure of May Properties, 

Inc. to approve the Agreement of Assignment prevents the perfor­

mance of Paragraph 1 of the Assignment. The parties agree that 

the provisions of Paragraph 1 are material to the Assignment. 

Since performance of the provisions of Paragraph 1 cannot be com­

pelled and financing has not been obtained, the parties agree to 

release each other from all rights and liabilities under the 

entire Agreement. 

Winston Haythe agrees that Dr. Robert J. McNeal gave a 

$5,000.00 deposit upon signing the Agreement of Assignment, and 

he hereby agrees that upon the execution of this Mutual Release, 



he will immediately return the entire $5,000.00 deposit to Robert ' 

J. McNeal. 

\-JINSTON HAYTHE 

330 



Routh ~obb!ns Realtors 
1359 Chain Bridge Road 
UcLean. VA 22101 

Gentlemen and/or Ladies: 

l!areh 19, 1973 
l!cLeatl• VA 22101 

It is hereby unde:t3tood and agreed to by the undersigned that tbe 
earnest money deposit in the amount of FIW THOUSAND DOIJ..\RS ($5,~P') 
being paid by the Assignees to the Assignor under a cer~n contr~ct dated 
!b%ch 19, 1978 for the assignment of a contract of sale on Lot 113. 
Section 6, Evermay Subdivision, Fairfax County, V!rsinia, shall be held in 
nn escr~ by Rou~ Robbins Realtors until the time of settlement. 
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MAfiYLAND Of'f'ICE 
<414 HUtiGERFORD DRIVe 
ROCKVILLE, MARYLAND 20~50 

C3011 340·0450 

. . ~ 

... , 

VIRGINIA OF'FIC£ 
2000 f~. 16TH STREET 
ARLINGTON, VIRGINIA 22201 
(703) 522•1330 

ROGER H. MUZZALt. 
COUNSEL 

DIRECT DIAL HUMBER 

.... -·: 

.· .... 

Dear ~r. M~y: .. · .. 

. . · As I informed you o~ .the p~op~ 1:ht~ Flf~efpoon·, we represent 
Winston M. Haythe, the c9ntract pu~cp~~~~ ~f ~p~ above-referenced 
re~i~en~ial dwelling located in Fairfa~ c~~n~¥f ·v;~gip~a. . . . 

. . our client adv~ses us that the settlement popf~re~ce on the 
above property was sch~d~led fqr 9:00 a~m~ this morqing, Friday, 
April 21, 197~, a~ the offices of Tudor F. Gourley, Jr., 6810 
Fleetwooq Avepue,. McLean, Virgini-a. Mr. Haytne was t"eady and able. 
to complete ~~ttlement on·the house, b"t, as a walk-~hrough of 
the property yesterday disclosed, the house had not been sub­
stantially complete~, and'therefo~e settl~ment today was impos~iqle. 

. The walk-through disclosed some ninety·-seven (97) problems 
with the house in its present st~te. ~r. Haythe's architect, 
J. L. Sibley ~ennings, Jr~, prepared a ~etaileq "punch li~t" 
which will be fowarded to you as soon as possible, early next 
week. Mr. F~ank Knoblock, an architect in yo~r employ, accompanied 
Mr. Haythe and Mr.· Jennings on the walk-t~rough and drafted a . 
"punch list" of hi~ own. lie are adv1.3ed .that the Fairfax County 
occupancy permit bad no~ been issued for this residence. 

I • 

Mr ~ Hay.the haS~ . asked us to . inform yoPt of his ~ontinuing 
willingness and ability to complete settlement when the house 
has been completed as required under the contract. Mr. ~aythe 
would appreciate your informing either.him or myself as to when 
the \·lork \-Jill be ·comp~eted, wh~n an occupancy .permit will be 
issued, and when ~··esecond walk .. through and settlement ~onference 
can be held. · .. · · · . · · ·-· ..- CJ)··· ,.. .... , " / 

\ • '· I "'• 4 'I ' It ::;:r (_. . : ·: . .., ..,2. . t .. : ••.• - .. l..·" -, -------
.· . • • . • )t) . • 

. . . ; ..... ,··-:o· · . . ,hl2 /2 f. .· . ... . .. .. 
. ••• \I'-·-.:--,)~--;:..,-}-. ~--• 

~ ~ ~ :.! ~~---·~~-':::" ______ _ -~ . 
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Mr. Gene H. May, President - 2 - · April 21, 1978 

On behalf of Mr. ·aaythe, we hereby make a formal demand 
upon you to complete the work required to be done on the house, 
and tender the monies due to you und~r that contract, upon your 
completion of the house. Mr. Haythe \-till.be ready to ~ettle on 
the property at any time after you complete your obligations 
under the contract. 

. . 

WJO:bjp 

~c: Mr. Winston M. Haythe 
1512 Buena Vista Avenue 
"1cLean, Virginia 22101 

. . 

Tudor F. Gourley, Esquire 
6810" Fleetwood Avenue 
McLaan, Virginia.22101 

. ~. :~ . 

0 ~ ... 

. • .. 

I . '!' .. 

. . .. . .. 

· .. 

: ... 

•• 0. ·; 

. ·.· ::_-~,: 
.. ···: 

\ .•. -, 

. . 
. •:.· 

.. ~ 

Sincerely yours 

JACKSON, CAMPBELL & P~RKINSON 

dJ~~ 

. ·. 

• I o ~ o 

.-

.. , .·· 
··:··g3n = ... - .• · .· 

. '. :. t. ~ u. :···, ... :_ . ... 

·• . 

0 -.--·-"?-- ----- -·...-.-~- --· -·--- - -· ·:·-----~--- ..... -· . --
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TUDORS. GOURLEY, JR. 
ATTORNEY AT LAW 

6810 Fleetwood Road 
McLean, Virginia 22101 

Gene H. May, President 
May Properties, Inc. 
1200 Potomac School Road 
McLean, VA 22101 

70.3/893-3050 

April 20, 

I 
( .. 

.~ 
~ 

1978 

Re: Lot 113, Ever.may 
May to Haythe 

Dear Mr. May: 

( 

Mailing Address: 
P. 0. Box 567 

McLean, Virginia 22101 

This le~ter will confir.m·your visit to my office and our subsequent 
conversation on the phone regarding the absence of a Residential 
Use Permit on Lot 113, Evermay. · 

Inasmuchas the RUP will not be available until the property is 
sodded, and settlement is contingent on the RUP, I have tempor­
arily postponed settlement until I am advised that the Use Permit 
is at hand. I would appreciate a day or two notice prior to 
receipt of same so that we may prepare t~e settlement statement.\ 

TSG:rcm 

File: 350 

Very~rul yours, 

.. -----~f/0§c. ~~ 
· ~~~ • Gourley, 

Attorney at Law 

cc: Winston M. Haythe 

"-' f .. ~. f."'.' -I.L ? I L ~ ..... \ -;-;- ______ _ 

D/\TE. ___ /fi.zL_2_f __ . 
J u r· ~;~~---c.JA./Y-_____ . 
Cr\SE # :S:_f'.!~_S£. ___ . 



I .2.1!a.J...O l ·.' ··( f 
rA~.~~==~-.-----------------~-,~ ~-----------

'· ·~. TYPE OF LOAN 
1~ I.J FHA ·· 2.-Ll FMHA ·· • · -il:rcoN-v. uNINs. 

4. (.] VA 5 .. ..:0=-..;.C...;,.O_N_V.;_. I_NT"S.;_. ---------1 
o•sctosuRe/seTr.LeMeN.r sTATEMENT G."FiLi-,..uMoen I'· LOAN NUMBER 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT • < • • o 
..... . --- -·-· >----------------·..!.....---------------1 

If the Truth·in·Limding Act applies to this transaction, a Truth-in-Lending a. MOATCi. INS. CASE NO. 

ls.!t~ent is attac~~'!3!.~~-~-~~~~-~~---------.. _ .. _____ :_... __ ·------------------_...;.-1 
C. NOTE: This form h furnished to you prior to settlement to give you information about your settlement costs, and again after 
settlement to show the ilCtual costs you have paid. The present copy of the form is: • •• 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked .. (e)''. Some amounts may change if the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes in amounts furnished by others. Advance disclosure of prorations of taxes and assessmenrs is based upon the assumption 
that tax~s and assesst"'ents are not delinquent. 

0 s-.:A TEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items marked .. (p.o.c.J" 
were paid outside the closing; they are shown here for Informational purposes and are not included in totals. 1----·-----·--··-- _.... . .. 

D. NAME OF BORROWER E ,$,E~E~ (JII' F. LENDER 
'rLt -&·EX .#-.11 __ _ 
DJ\ TE __ ..I./-l_7.l2f-._. 
JUGGE-----~---· 

a. PRoPiR"-rv·i.ocA.i-loN"-· ti~iSfi:E~'=t:f:.:.~.::- --- •. DAT--Es------~ 
LOAN COMMITMENT 

PLACE OF SETTLEMENT SETTLEMENT 

~j;u/7t· 

ADVANCE DISCLOSURE 

DATE OF PRORATIONS IF 
DIFFERENT FROM SETTLE· 
MENT 

J. SUMMARY Of BORROWER'S TRANSACTION · K. SUMMARY OF SELLER•s TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 
400. GROSS AMOUNT DUE TO SELLER: 

1-----------------------r~ ........... ~----~~t:~l. Contract sales oric:e . 
101. Contractsaln orice J "') 5 J ;.J..'J{' 402. Personal property 
102. Personal property 403. Fr '1 ,.r. ,, // 7 .... ·to; 
103. Settlemen1 charges 10 bo.rrower • - 404. ('.- •1·( ,,, r ·{ r"'l • c ~ 

lfrom line 1400. Set:rion LJ ]i seo~ ~ " 
104. L~ · ~ tV'~.:..<--,-, .,-....;;.;;...:_< -~,f,..-,j+.-t.,.. •• -. L-.--+--~ 1 :'1.., ~;..;:t:;.J~..::()~ ,S~~, .;::'i::Z!?~Adiustments for ittms paid by selltr in advance: 

105. -t., c .... 1·,,..,, ·t .. ~ ...... 405. Citv/town taxes to 

'!'djustment1 for items paid by seller in advance: 406. Countv 1axes to 

407. Asses~ment1 to 
,06. City/town taxes to 408. to 

.. '107_. County 1axes to 409. to 
-:os. ASSMsments to 410. to 
'109. to 411. to 

~-1~10~·---------------'=0~------~------------~420. GROSSAMOUNTDUETOSELLER 
111. to 

112. 

GROSS AMOUNT DUE 
120

• FROM BORROWER 

NOTE: The following 500 and 600 series sections are not 
required to be completed when this form is used for advance 
disclosure of settlement costs prior to settlement: 

· AMOUNTS PAID BV OR IN BEHALF 
200. OF BORROWER: 

201. Deposit or earnest money 
202. Principal amount of new_loan(s) 

203. Existing loan lsi taken subject to 

500. REDUCTIONS IN AMOUNT DUE TO SELLER: 

501. Payoff of first mortgage loan 

I c 1, 5 {" C Cl) 502. Payoff of second mor1gage loan 

I d:O b t){l , {'II) 503. Settlament charges to seller 

lfrom line r400. Section Ll 

204
• 504. Existing Joan(s) 1aken subject to 

205. ~-~J:t\ f~~'-·~~~,~~·~~·~·'------~--~~~~~t~·~c~·(~·) __ -1----------------------....;;_-------+---(~----~·_.;_··~ 
505. \).~ . '"'· ,, ~" Credits to borrower for items unpaid by seller: 

.;C"c r, 
506. 

~~~~~~.~~~--~--------4---~~~~~~~l~J,,/7~·~~50~7.~~~~:~~\~·~~·{~.-~_·~·~~-:~ .. 4f~··~··~--~lv~s~·'~:~··-·_·4------·~;~-·~~----~ 
~~~~~~~~~-----~--~~---i-~~~~~~~-·L:t:?~~j~---150=8~·:-·--------------·------------~~------------~ 

206. City/town !axes to 

207. County taxes •/• to 11/1 f 

~~~~~~~------=--------;------------~~~~·------------------------~-------------~ 208. Assessments to 
209. to 

210. to 
~-==---------------...::=..---......,....-+-------------~Credits to buyer for items unpaid by seller: 

211. to ______ . ·----~-~ A//(-' ll./). _ 
212. to -~/~ _!!~~!!!.!~~~__!!L.:J.L.::J..._J-;:::":' :t''=:.'::~=z.· =---I 

_ _!!!l~!!Yl!~wn '!!xes to 
1/, •11:·'1 511. County taxes to 

220
• TOTAL AMOUNTS PAID BY OR IN •

1 
_1 

1 
.• 

1 
n 

BEHALF OF BORROWER ' I F., • - 7 
612. Assessments to 

513. co 
614. to ~H· AT.SETTLEP.,.ENT REOUiREDFROM ]ff> I ~.J. g, 'tO 

3 ~::r-~.!!:!.!E...~!l_R_~o!!~ll= -·--· 1aiji:;i7f I. '2-.,.5 .. ..!!!· .. ·- -·- ·-------·--='o:..__ ___ -t-.... ':...."=+-...;..t;:...~ ~ .... ·~~~-4-So,q·t. "~ 
3, 'I ~01. Gross amount due hom borrower '-l..!t;·f·; l'l (.':_-·t.j7 . TOTAL REDUCTIONS. IN AMOUNT DUE a.;;.:;£:_JJ;}-

515. to 

(from line 1201 520• TO SELLER ............,.. 
~~~~~~------------~--------~~ /"'1. Of./ ;)..'!J, ~f) .600. CASH TO SELLER FROM SETTLEMENT: IAf.is...-.1·, A r.. -J 

302. Less amounts paid by or in behalf of .... 1-f.l.~.~~-~-t?; 601. Gross amount due to seller • K-~~~ 4' G' :~} {;-
borrower (from lin~ 220 . ..:..1 .. _________ _. _ _.;_ ______ __;-I ___ . ...:.:f/:..::""::.:m:.:.l:.:.:in::.::•:...4.:::'2:.::0:..._J _________ ~~-----~·------f 

1 1 :'} ') t !J ,.,.,·~ 602. Less totaf reductions in ~mount due 10 '(~-:ftt!-:7'>)-
303 •. CASH I lfl7 REQUIRED FROM) OR -i --4=--1 'T ) 7. iii.. aller (ftDm ltnt1520J /I 

( 0 PAYABLE TO) BORROWER ~ n /-&"'7 r:;,{J ?-/-A .. .. ;.. :lfilj.7,SJ;t, ~ 603. CASHTOSELLER FROMSETTLEMENT ~'7Y \ • t' l/ 
•.. -----------~~----~~~~~~~~--------------------~~~------~ 

//., 7 
HUO·l (!.·75) 

, .... ~-. r -7 



:f' ------------------~~ ~-------------------------. 
ftd!JI! 7 , 

,·LEMENT CHARGES 

( -
~PAID FROM' 

. 
PAID FROM ·-, BORROWER'S SELLER'S 

700. SALES BROKER'S COMMISSION based on prtc~ $ ta "' FUNDS FUNDS 

701. Total commission paid by Klier 

Division of commission as follows: ... -:f~ :~.~--~-----~--·. ·:··- -... --·~=~-~-·:· .. -.-.. -----~~::_:-_-_-._-_· _________ -_. ill:~:~:I;~;I~II;I~II;I r•• 
1--·704: ·---- . - ....•.. -. . f::=~~~~~;=~=::::;:;:;:;:;:;::~ 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

__ 801 ... ~~~~ ~rigin~ti~-!~. -··- % 
·-·802. Loar Discount. 

803. ApP.raisal Fee to 
- ·a04. Cr~it Report to 

·--: . · Le~~~·i i~~~tion fee 

" 
--------+--------1 
··----- -···- -------f 

--··-·-····· ----·---------1 
-806~-M;;i;;Tn-;;;;~~ aPPlicatio-n fee. to ... -- •... ·•· -· ----·••• ·- •. ·-·----·------l--·------1·-

~~ -· ---- . ~e- •. -· -------------------~---~--~~-----~ 

808. 
·····-----.--- .. - --·. --· .. ----·· ·---------·----------+-----· ---t---------1 81?9:... ----· ·-----------·-------------------4--------ll--------l 

810. - -·-·-- ···--.. -- .. . . . --· --- ... . .. ···--------·---------·--4-------~-----·---1 
811. 

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

~90-~~~~~!~~~~~----------~-= ~-=-·--·.·._·_-_-i:..'...;._ s _____ __;,l~dav~------+-------+--------1 
~ Mort~~ In~~~~ ~~!mium for _____ m __ o._;_to ________ ·----------+---------t--------1 
-~ -~~"!~~-~~mium for yrs. to 

__ eo~: __ . _____ -----·-·--·-- -·--.!~:t_o~------·-----------------l--------1·--------t 
905. 

1000. RESERVES DEPOSITED WITH LENDER FOR: 

~.:-_-H-a-,~;d insurance .mo. €1 $ lmo_._ 
I-_ -M-o;tg~;, Tr,";;in~~- mo. @IS... . lmo. ------- .... --------·--------1 f10o3:Cit;"P,o~-ty-ta~~ mo.@ s lmo. 
·-;o04:-Q,~~tV-prope~iiti~e-s---,;.;~ @1=,-:::: s~-----,:-m-o-.--------·-----~--------+--------1 

-. 1005. An~UII ISRSSRU!~US • • • • •• . mo. @I $ . . •. ./mo-.- • 
1ooa. ··----mo:@s ····-··--;me,:·----··----·-· ·· -·--

f-·-1oo7:--------------mo--.~ @_$ ___ ---,,n-o:---··---·-·-· -------
-iooa. · · -- ·-···.;,o:ils -··-······ · /mo. -··-----·•---·-----+-··-------1 

1100. TITLE CHARGES: 

_1_101. ~ulement or ~losing feet~ . __ . 
1102. Abstract or title search to 

•. +. -··· -·-· 
1103. Title examination to 

r-1"o4~Title i~s~~~nce binder t~ • ··-
1-·--· . - • 

1105. Document pr~aration to 
I-·- 1106. Notary fees to 
1-·-·· ... 
. --~107.:.!-~t~~ney's FeeS1o ..... -· ..... ·- ·-

.; .. C.~-~=~··. ~ ··--·· ---·- ' - ,-
---·· --· 

- ...... ··-- ----+--------f---------1 

. . . -------. -··--·--+---V.~;f!'~:--.;'"--:~-~--: :-t.-:.·-.--.,!--------1 
linr:lud~s abov~ Items No.: I :::-: 

~~~.:~~~~~~-insurance ~o.--·---~Cl-(.,;...f-~.7-1"!/.e._·· -_·z;:.,. ........ , ____ -=====r.=1~1~Mt;..)@· 'mllli ·).'m··~wlli§§@@mM 
__ ·-·-·~~t:!'!.t!!..'_ab_o_ve_i!c~!~!?:l.-------··--·-·· ........ ____ r ________ l;__-l-
·-~~~::· ~::::.?::::::s~ ··! ·-· -s· ·,·.~ · ·· ··-- -~--· ~ .4 /~ · · - ::::~~::::::::£::~:::::::::::::::::: 
-11;::··- ... - ··--···--·--·-L.J..E:....~·-·-·- ~., ~~ 
-···-·-···· ·-·- · .... ··-·· ."/ 

1112. . 
-;·;;3_-··----··--- ------- ·--··· 

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES: 

·····1201."Fi~~-,"ding fees: Deed $--n-u-.:·-;M";igage$- -It'.,:•:.' ··-R;,-;;s;$ II o l., 
---1 :l02. City/co~ntY ia.-/stmpi:" Oeecf"S. ;?-_] i.J;•_ ; Mortaage S ·- - ·-.- ---· ~-·---- . .. - 7·}.-i(.-:-··-. 
- 1203." State··-·--· DeedS !.' ~ 1 C ;-Morig;,~· $ - . -- --;,·-c·;. ((-
-1204. (~, ···- .l \)-~- -t A ../' • I 7~ -:..' 

1300. ADDITIONAL SETTLEMENT CHARGES: 

1301. SurQy to f) e._ l ct c; L., '~1 -r1 
1302. P11t in.P~o 

1'2 r, ("___[_-_ 

1303. -------- .. - . . ---------·· ·-------- .. ··----- ----~·---------1 

-·-·-- ····· 1304. . 
1305. 

~---~ 1306~~----------------·----- .. --- -----------+---------t-------1 
1307. 

1400. TOTAL SETTLEMENT CHARGES (enr.,.d on line1 103 •nd 503, S.ctions J •nd /C} 

NOTE: Under cenain circumstances the bomJwer and seller may be pf'rmittad to wsi~ the 12-day period which must normally 
occur bet~n advsnce discii'Jsure and settlement. In the event such a waiWJr is nude. copies of the statements of waiver. 
executed as provided in the regulations of the Department of Housing and Urban D~vt~lopment, shall be attached to and made 11 

part of this form when the form is used as a settlement statement . . 
HUD·l (S•7S) 



.. . .... . . . . ... -· ......... ~ . 

---------~(~~ ------4 . ..... ~----- Jt .... DIN~~¥cd UMn t•o. 6J hlt.Ol Page. 
~8. TYPE OF J.OAN .. 

•: tr FHA····;:-a··fMHA----;:·o coNv. UN INS . 

. 0 VA 5. 0 CONV. INS. 

liiSCLOSURE/SETTLEMENT STATEMENT FILf NUMBER 7 LOAN NU~BER II'· 
350 I . U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

If the Truth-in-Lending Act applies to this traniiiCtion. • TtUth-in-bnding 
st6t~~~en t is attaf?!!e_!_6s ~!Jfl3 of this fonn. 

Ia. MORTG.INS. CASE.NO. • 
. 

C. NOTE: This form is. furnished to you prior to settlement to give you information about your. settlement costs. and again after 
seulement to show the ac:cual costs you have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked .. (e) ... Some amounts may change if the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes in amounts furnished by others. Advance disclosure of prorations of t6xesand assessments is based upon the assumption 
that tax~s and asseSS~>Jentl are not delinquent. 

[J STATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement auent are shown. Items marked •tp.o.c.r' 
were paid outside the closing; they are shown here for informational purposes and are not included in totals. ! 

D.NAMEOFBORROWER E. SELLER r· LENDER 
I 

Winston M. Haytbe 

1------ .... ··-···· -G. PROPERTY LOCATION H.!iEnLEMENT AGENT·-·--··· .. -. 1. DATES 

LOAN COMMITMENT ADVANCE DISCLOSURE 

PLACE OF SETTLEMENT SETTLEMENT DATE OF PRORATIONS IF 
DIFFERENT FROM SETTLE· 
MENT 

J. SUMMARY OF BORROWER'S TRANSACTION 1C. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 
400. GROSS AMOUNT DUE TO SELLER: 

:401. Contrect Hies or ice 
~ntrect ules price 402. Plt'sonal aroplt'ty 
102. Personal property 403. 
103. Settlement charges to borrower 404. 

tf,Dm line ;.:oo. S«tian LJ 
104. 

Adjusunenu fc.ltems paid by seller In advance: 

105. 405. Citv/town taxes to 

Adjustments for Items paid by seller in •dvanc:o: •oa. Countv taxes to 

407. Assenments to 
106. City/town taxes to 408. to 
107. County taxes to 409. tO 
108. Asseumrnts to 410. to 
109. to 411. to 
110. to 

420. GROSS AMOUNT DUE TO SELLER 
111. to 
112. NOTE: TM following 500 •nd 600 .eries IIICtions are not 

GROSS AMOUNT DUE lfNIUired to be completed when this form is used for 6dvance 
I20. FROM BORROWER disclosure of 2ttlement costs prior to 111ttlement; 

20 AMOUNTS PAID BY OR IN BEHALF 500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
O. OF BORROWER: SOt. Payoff of first mol1gage loan 

201. DePOsit or earnest monev 602. Payoff of second mortgage loan 
202. Principal amount of new loanlsJ 503. Settlement ctsarges to seller 

203. Existing loan lsi taken subject to llfom liM 1400, Section LJ 
204. 

205. 
504. Ealstlng loan lsi taken subjeet ',!» 

Credits to borrower for items unpaid by aetler: 
505. 

606. -------
~- City/town toaes to ~7. 

207. County taxes to -~8. 
208. Aneuments to ~-
209. to 

Ctedlllto buyer fc..ltems unpaid by seller: 
210. to 
211. 11!1_. _____ 

. --~!.1!:-~!UI..C?.~!'es 10 ---
~--·--·------ . .,!!_. ___ _l?~h..~','!Y taxes to 

ZZO TOTAL AMOUNTS PAID BY OR IN 512. AssessmentS to 

..__:_!.~HA~F. OF BC?~ROWER ............. 1513. to 
3D CASH AT SETTLEMENT REQUIRED FROM 514. ID 

D. OR PAYABLE TO BORROWER: 515. tD •. . 
516. tD 

301. Gtou .mount due from bortOMr TOTAL REDUCTIONS IN AMOUNT DUE 
lllom lin. 120} 520

' TOSELLER . 

600. CASH TO S~LLER FROM SETTLEMENT: 
302. Less amounts paid bf CH in behalf of 601 1 Gross .mount due to Miler 

borrower lf1om line 2201 ( ) 1f1om line 420} 

602. Len tDa.l reductions in MnOUnl due CO 

303. CASH C 0 REQUIRED FROMI OR teller llrom line 52DJ ( , 
C 0 P~!~~E TOJ BORROWER 

803. CASH TO SELLER FROM SETTLEMENT . . 
• ~- • 0 



--------u~. Wi$ 
.LEMENT CHARGES 

700. SALES BROKER'S COMMISSION b.tted on pice 

101. Tou11 commession paid by lll(ler 

Division ol commission as follows: 

s 

{ ,_,. 
•. 1--PAIDFROM• 

f ---------1 BORROWER'S 

FUNDS 

PAID FROM 

SELLER'S 

FUNDS 

102.' S · ... io · ... · ·· · 
·-::. .. -·, --- .. · · - --· to 
-·704. ---·· -·-· .. ····--· ..... ·-· 

-·--_·----_ ---·-_-_ -~-----=-----il1tW1liiJ~~~i~-
. . 

100. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

-----·--- --·----1 801. Loan Originllion fee 

··-so2 :· Lo.n Discount 

:-803. AJJPreiul Fee to . - ·--------1·--------1 
- iio4.'c;.dit Report to ... ·- ... --·----·-·----- 1--------f-------1 
r--- . - .. -·-- ..... -·-· ...... .. ··------··-----------1--------1--------t 
1-· .L.~!:·.~~~ion lee ·-----1----·----1 --------1 

Morcpge Insurance IPPiication fee to 
l-807~ A~~,;.,tionlrefi;~ndng.lee · · · .. ---

7~~~~~--------------------------------------+---------i----------i 808. -·- ·-· -- --- .. 
~~~----·---·~------ --~------------------~1----~--~-----~ 810. 

~. . .. ---· -- ... -- -- -· -·--·- --------·-···----·-1----------1·--------1 811. 

100. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

801·: i~i;;i"irOtr. to . -· ·_-_._-_._···_ ··-=-~ ____ ..:.;::;: ... _;,:..... ______ -1-------~------i 1----· ._ ............. ---···----- ... ,...,. 

~ ~~~~~~~~-~~~·«~-------~::~~~~~0-----·---------~-------~-------i 
Hu•rd~-~~~~--· ·~~------------·---------------------~------------~------------~ 

.~ .... to 

, __ 
'-sos:---· --

1000. RESERVES DEPOSlTED WITH LENDER FOR: 

rtoo1:-H&r-.rd ~-·---cno.o-,-··-- /mo. 
f- ·i.4o,,~~~~~ h;"s.i;we .. ·----~o.·o s · · - ······ · · --~o~:.._--·----------------ll----------
~ocri:ciiY.;fo"Pertv te•e• mo. • ~ · /mo. --1--------1 
-iooi."iG~rliy' ~Oi*iy-... ~-.----mo. i·s /rrro. 

1005. Annuli nsenmcnts mo.C!IS /mo. 
.. . __ ...... ----•··--------1 

~Joos. _______ . ____ -·.,. • s /rM. . -·· ------1-·-------a 
.. - ·--- .. . . ;no: i ,-------ifno~--·-- .. ·- . ·_·-_-·---·._·-_-_·· ... _______ --1!---------t 

-u,oa. ·-- ftio:os ___ ---- ·imo: 

1100. TITLE CHARGES: 

·--~ 101. Settlement or dosing fee·~-
1 102. Abstract or .title re•ch to . 

1 103. Title eumination to -·· ..... 
1104. Title lnwr~nee binder to 

I- ·1105.-Docu-t prcp~ratlan to 

···------------
(.t-k ....... I 

:_:_uOG. ND1~ fees to -·----·---·---·--1--------+-------1 1107. Attomey•s Fees to 
· -- -· ·linctutln*'"i,;,;,·,i;.:- · -·- I 

1.......,!j.C!I_._.Title insurance to_ ... ___ · _i;;c.~/:C../,.W:./~~:.7· -~.t·~·--.-~l1,..-·.:&::.,·..; '!.:..:~--= 1:>'-1.. .. ·····---·· 

• tmdulln~itetmNo.: • -, ~ 'i 
--,109:-t.;,;j;,-;~·c;;,-;~---. ------·--·--. -·-·- .... --· ·- ... ' 
_!110~--~.; ~~-~-r-_-· --- -.. ·-- - -------.. -·-·-----------

1111. - .. ---.. ·- .. ··-·" .. ·--·-. t112. 

i 
--· .......... ···---·-------- .. 

1113. . ·- -- ---·-----~--·-···-----.;..---------1 
1200. GOVERNMENT RECORDtNG AND TRANSFER CHARGES: 

;~ 1201. ReCo."di~~~~=~-~--.. \l ,:;·~~~~f}{J;:.!"' "iiei.!_eses. _______ . _ ·l-----~-·.:.~0.. .......... ________ --f 
_1202. ~i!!'c!"~!Y__!!XIst~s: ~ . .!.':.2..?~ -~~-OttpgeS 7fi .f/:.~2· ~..Q .. _ 

1203. Stateaax/sCIIftPI: DeedS ~T.IC' ;Mottp~$ .'1.YC' li• l-~.:..;.."~..;.J..,.";.I.C:;;..~--1~------1 
-·1204.'-. ,-:; -~ ... . {. Y' -r:.. .... _..;.... ,.,_. r. __ , ... .:;; '-L.':.....---J-------1 

1300. ADDITIONAL SE'nLEMENT CHARGES: 
.I 

1301. Sur.,.y to ) 1 S'" c·~, 
1302. PniiniPKtiOnto ________ .. ____ 

1 

~=~-------·---------·-- ··----·- ·---
1305. . ----- ----·-

,~~ ~----~1------------~-----------i 
ll--,.~-----------------·-·-----·--------------·-----------1---------1 1307. 

t.OO. TOTAL SETTLEMEtn: CHARGES t.11f«'MM 01t line• fOJ Md 603. ktiom .l.m!ICI 

.. 
NOTE: Under umin drcumstMces the borrowtW Mtd uller m6y be permlr~d to miwt the 12-day fJ(!riod which must normally 
occur Mtvllfttln Mlvsnce disdomM Mrd urtlement. In the went such • waiver Is 1111de. copies of the ltatements of w11iver, 
ell«Ur«< as provided in the Mg~JIIItions of the 0tJpattment of HousinfMd Urban Development, sh11ll be llttKhed to 11nd mllde • 
t»ff of this form whm the form Is Ul«<• • uttlmwtnt ltatrNnent. 


