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VIZGTRIA: IN THE CIxCUII COuURT rCH
everly =. Zradley,
Complainant
v’s.
Joihn R, Zdwards
glfe, Virginia
“ngividvelly end as Ixecuvor of
the estete of Margaret L. Jones
Eetty Zelle Zranch
Creeribush, Virginie
‘ndividrally end as Execuiriz of
the estete of Margaret L. Jones
“enpy P. Custis, JTr.
tcceme ¢, Virginia
-xecutor of the estate of lergaret
L. Jones
Zruce =. =—dwerds
Star Route 1
Slenesville, west Virginiéa
Jill E. Godéwin
RFD Tarksley, Virginiz
Jackie L. Soicer
Onancock, Virginia,
Respondents
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end prayed to Tve resd #s a pert of thig Bill of
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2. That as will appear from 2 mature consideration

of the will of the seid Viva Farker Lilliston read in 1its

s ‘apraret L. Sdwards were bto be held by her during her

to the s&id J‘arg
1ifetime, Tree from encumbrances and without any zitemD
cert to encumber same OT sell her ihterest for her lifetine,

in Tee simole to her grardchildren, yoOur Com-
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witn remainoer 1

hn Ry ESdwards, >ruce C. Zdwards, Jill A. Zdwercds,

wards, wnho 1s now
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who is now Jill =.Godwin, and Jackie L,
feckie L. Spicer, in equal shares, with

should the said Yargaret L. Zawarads
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:nterest in the gift or devise, then her

snd terminate, and immediately De vested in her above named

childéren.
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¥argeret L. Jones, did

acquired in the estate of the said Viva rarker
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in her effort to do soO reguested her children,

ccmpleinant, to execube a writing, authorizing

to do so, which your complainant refused to execute.

li. Thet ths caid grzaret L. Jones died

Cctober 7, 1980, a resident of Lccomzck County,
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in her will cated TiovemTer 2; 1579,

Court of the County of ~ccowack, attemoied to dispose of sei
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That your complainant octeincd 2 vested intere
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in s2id Ferker Fars under the will of her grandmother, Vive
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T.411icton, which could not be defeated vy the seid

Jenes during her lifetime, or Dy will at the time
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pe temporarily and permenently enioined and

restrained from selling, encumbering or in any manner disposing

eition of your
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+he consent and acagu

complainant; that it may be determired in this proceeding what

interest your complainant accuired jn said farm, and personal

estate of the szid Viva Perker Lilliston under her will, and

thet your complainant may have such other reliefl as the nature

of her case may reguire.
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EXHIBIT A

I, Viva Parker Lilliston, residing at onencock, in the

County of Accomaclk, State of Virginia, do publish and declare this

instrument as and for my last will end testument, hereby revoking

211 wills heretofore made by me.

Ttem One: I desire that all my just debts be paid; and

Item Two: I give and hegueath unto my daughter, Hargaret

Lilliston
er Will Parkerts picture, my sewing machine, my long side-

broth
books

3

board, my walnut dining table and leaves, my bookcase and

therein, my father's large picture and one-half of all my linens;

and
Item Three: I give and bequeath to my son, Edwin T. Lillis-

ton, my large hand painted picture (trees and water scene), my

iron safe, two antique candle sticks (white and blue), one long

freme mirror, one club cooking aluminum set, one sewing machine,

my electric stove, my best electric refrigerator &nd one-half of

my¥ linens; and

Ttem Four: I give and begueath unto my son, Andrew W, Lillis

ton, one oblong merble top table, the Parker Family Bible, my fold

ing washstand (mirror 1in 1id), the oval picture of his father, his

father's diploma, five pieces of maple furniture used in connec tio]

with the following mentioned bed, one four poster hed, together

with sorings and mattre-ss and all pillows and blankets used with

said poster bed; &nd

Ttem Five: I give znd devise to Eawin T. Lilliston all of my

right, title and interest in law or in eaguity, 3in remainder or-

Fdwerds, &ll of my clothlng, my jewelry, her baby picturp

T

T

e g

eversion, in and to thet certaln 1ot or percel of land situate in

4




Town of Onancock, Accomack County, Virpinia, frontine on Verrct

running tack hetween parallel lines to the land of Olev

=

i Drommond's heirs, known e&s the "01ld Funeral Plzce"; end

ITtem Six: T give end devise unto my two sons, gndrew W. Lil-

T3win T. Lilliston, eguelly, all of my right, title and

interest, in lzw or in eguity,.in remainder or reversion, the same

being & one-halfl fee simple interest, (the other one-half helng
owned bv myv said sons, Andrew W. Lilliston and Edwin T. Lilliston),

in znd to all thet certain lot or parcel of land situafte in the

Fown of fnancock, Lccomack County, Vireginia, with a frontafre of

|
Hinety-three Feet,

mree Yundrad Nineteen Feet, (312 ft.), with a width of Nne Hundred

(93 ft.), on Market Strset and extending back

<ight Feet, (108 ft.) on the line, and known 2as the late"A. W,

i1liston Hcmestead" and later known as the "Homestead of A. Irving

3
.411iston,"” my late husbend, and now occupied by me; and

Ttem Seven: I give and devise unto my son, Andrew W. Lilliston

in fee simnle, the house and lot situate on North Street, in the

Town of Onancock, Accomack County, Virginie, known as the "Carlten
Wessells 1loi"; and

Ttem Eight: I give and devise to Edwin T. Lilliston, in fee
simple, my lot in Duncan Manor, situate between the Town of Onley

and Onancock, Accomack County, Virginia; and

Tiemr Nine: T cancel all oblipations which Edwin 7. Lilliston,

my son, may owe me at the time of my death, whether represented by
note, boné or open account: end

Ttem Ten: I hereby direct my Executor and Executrix hereinafts
desipgnated in this, my Jest will and testament, to sell at public

auctinn, ell of my tangible perscnal property not bequeathed hereir

I also direct my Executor and Ex-

ané convert the same into cash.

5



v . . |
ecutrix, hereinafter named, to sell at public auction so much of my

woodsland, located on the Seaside, near Locustville, as is located

South of the public road which run from Hailey's corner to the

Seaside. For purposes of such sale I authorize my Executor and
Executrix, hereinafter named, to execute a deed conveying good feé

simple title to the purchaser or purchasers. The cash derived erm

sale of personal and real property, described in this clause, to b
used, so far as necessary, for payment of debts and costs of admip
istration; and
Item Eleven: I hereby give and bequeath all the rest and res
due of my personal estate, not heretofore given, including cash an
all moneys derived from the sale of intangibles and tangible estat
after payment of my debts, funeral and testamentary expenses, and
other expenses incident to the settling of my estate, including a
joint tombstone for the graves of my late husband and myself, in
one stone, with an appropriate foot marker at my grave, (a foot
stone has heretofore been placed at the foot of my husband's grave
as follows: one-fourth (1/4) thereof to Andrew W. Lilliston; one-
fourth (1/4) thereof to Margaret L. Edwards upon the conditions se
forth in Item Fourteen; one-fourth (1/4) thereof to Edwin T. Lillj
ton; and one-fourth (1/4) thereof to Margaret Lilliston Edwards,
Trustee for the purposes etc. fully set forth in Item Thirteen of

this my last will and testament;‘and

e

S_

Item Twelve: I give and devise my farm situated on the Seaside

from Locustville, in the County of Accomack, State of Virginia

;

(except the woodsland located South of the public road and specif
ically referred to in Item Ten) to my daughter, Margaret Lilliston
Edwards, upon the conditions, set out in Item Fourteen, and to

Margaret L. Edwards, Trustee for the purposes,etc. fully set forth

6




in Item Thirteen. The part intended for Margaret L. Edwards, per-

sonally, to be the main house and that portion of the land lying
to the East of a line extending straight across the narrowest part
of the cleared land, from a point near the head of the drain or
ditch which makes up from the marsh on the North side of the farm,
to the South side of the farm. That portion of the land,including
the smaller house and balance of the woodsland, lying to the West
of this line is intended to be held by Margaret L. Edwards, as
Trustee, for the purposes set out in Item Thirteen. It is my in-
tention and desire that a right of way 25 feet wide, for the use
and benefit of the land to the East of aforesaid line, shall be
given over the land to the West of said line,out to the public
road; and

That portion of the farm devised to Margaret L. Edwards,Trus-
tee, for the purposes, set out in Item Thirteen, I authorize and
empower the said Trustee, or her successor, to sell at public auc-

tion to the highest bidder, whenever, in the discretion and judg-

ment of the said Trustee, it is deemed advisable to do so and to

convert same into cash for the purposes set out in Item Thirteen,
and for purpose of sale I authorize the said Trustee to Execute a
deed conveying good fee simple title to the purchaser. Until such
time as the Trustee decides to make sale the said Trustee is author-
ized to rent the land and house, and , after payment of taxes, in-
surance and necessary repairs, to use the surplus for the purposes
set out in Item Thirteen.

_ Item Thirteen: All of the property which I have devised undea:
¢§§:$:n and Twelve of this instrument, to Margaret Lilliston Edwards,

Trustee, I give, devise and bequeath the same to her as Trustee and

to her successor or successors, as such Trustee, in trust upon cont

7




dition that the income therefrom and such other sums of the princi
pal as my said Trustee shall think proper, for the support, main-
tenance and care of my son, Irving Parker Lilliston, without being
subject to his liabilities or to alienation by him. The said Mar-
garet Lilliston Edwards, Trustee as aforesaid, is hereby authorized
and empowered to invest the funds derived by her as such Trustee
under items Eleven and Twelve of this instrument, to collect the
income and interest from the same, pay all taxes, necessary main-
tenance charges as set forth above, and expenses of administering

the trust, and shall pay the income arising thereunder and such other

sums of the principal as said Trustee shall deem proper and necessary
to the said Irving Parker Lilliston, it being my intention to creaée
a "Spendthrift Trust" under and pursuant to Section 55-19 of the
Code of Virginia, 1950. 1If the said Trustee has any funds in her
hénds at the death of the said Irving Parker Lilliston, I desire
all of said funds to be distributed in fee to his heirs-at-law; and
Item Fourteen: all gifts made to my daughter, Margaret L.
Edwards, individually and personally, under Items Eleven and Twelve
of this Will, whether personal estate or real estate, are condition-
ied upon the said Margaret L. Edwards keeping the gift or devise
herein free from encumbrances of every description, and in the event
the said Margaret L. Edwards shall attempt to encumber same or sell
her interest, or in the event ény creditor or creditors of said
Margaret L. Edwards shall attempt to subject her interest in the
gift or devise herein made to the payment of the debts of the said
Margaret L. Edwards, then and in that event the interest of said
Margaret L. Edwards therein shall immediately cease and determine,
and the gift or devise shall at once become vested in her children|

viz: Betty Belle Branch, Beverly Bradley, John R. Edwards, Bruce




C. Edwards, Jill A. Edwards and Jackie L. Edwards, in equal shares
in fee simple; and

Item Fifteen: Any real estate acquired by me since the writ-
ting of my Will and which I may own at my death, (this clause is
not intended to apply to my real estate specifically mentioned in
my Will), I hereby authorize and direct my Executrix and Executor
to sell at public acution to the highest bidder, upon such terms
as they may deem fit and proper, and out of the proceeds arising
thereform, after payment of all costs of sale and legal commissiong
thereon, I direct the balance to be distributed by my Executrix
and Executor as follows: One-half (1/2) to my son, Andrew W. Lilli
ton; and one-half (1/2) to my son, Edwin T. Lillilson; and

Item Sixteen: I hereby designate and appoint my daughter,
Margaret Lilliston Edwards, and my Counsel, B. T. Gunter, Jr.,
Executrix and Executor, respectively, of this my Last Will and

Testament.

Given under my hand and seal this 12 day of January, 1957.
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I, Viva Parker Lilliston, hereby constitute this instrument of
writing as a Codicil to my Will bearing date July 12, 1957.

1. In connection with the real estate devised to my son, Edwin
T. Lilliston, and described in Item Five of my Will, I give a right
of way, for the use and benefit of this property, over the real
estate, described in Item Six.

I require that the real estate,described in Item Six of my
Will,devised to my sons, Andrew W. Lilliston and Edwin T. Lilliston,
be subject to this right of way for the use and benefit of the real
estate described in Item Five and devised to my son, Edwin T. Lil-
liston.

2. I cancel all obligations which my son, Andrew W. Lilliston,
may owe to me at the time of my death,whether represented by note,

bond or open account.

3. I require that one-fourth (1/4) of all costsof administra;
tion and indebtedness, incident to the settlement of my estate, be
paid out of the gifts, devises and bequests made to my daughter,

now Margaret Jomnes

Margaret L. Edwards, /and one-fourth (1/4) be paid out of the devises,

bequests and gifts made for the benefit of my son, Irving Parker

Lilliston. It is my intention that all costs and indebtedness which
is necessary to be paid by my personal representatives shall be borne
equally by my four children.

4. 1 revoke Item Eleven of my Will;in lieu théreof I substi-
tute the following:

I hereby give and bequeath all the rest and residue of my
personal estate,not heretofore given, including cash and all moneys
derived from the sale of intangibles and tangible estate, after pay-
ment of my debts, funeral and testamentary expenses, and other ex-

penses incident to the settling of my estate, including a joint tomb-

10




stone for the graves of my late husband and myself, in one stone,
with an appropriate foot marker at my grave, (a foot stone has
heretofore been placed at the foot of my husband's grave), as fol-

lows: one-half thereof to my son, Andrew W. Lilliston, and one-half

to my son, Edwin T. Lilliston to be theirs absolutely in fee simple.

5. The width of the right of way, mentioned in Item Twelve,
shall be 20 feet wide instead of 25 feet.

6. It is my intention that the lot owned by me in the Mt.
Prospect Section of the Town of Onancock be included in Item Fif-
teen.

I hereby ratify and affirm each and every provision of my
Will bearing date July 12, 1957, except in so far as it has been

modified and changed by the provisions of this Codicil.

Given under my hand and seal this 1lth day of July, 1958.

C«/;_/ = ,'_/‘; ,: s - //‘ T A -

/ / 5 £ i
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| St bt Tk SAELEET S
Nl - - =5 o,
, f:' i ' /{ = :f . ’.'{7 r —//—:
| i .._..t ’__.’/ __T,__.r\ —’/,—':/_:-// ____;_74;_{:___:‘-_,:// |

Virginia:-In the Office of the Clerk of the Circuit Court for the
County of Accomack, before said Clerk,on the 3rd day of
December ,A.D., 1969.
This Last Will and Testament of Viva Parker Lilliston, de-
ceased, bearing date January 12, 1957, was proved by the oath of

Ellen Fisher Gunter, a subscribing witness thereto, who made oath

11
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| Will.

tnet the seid Vive Perker Lillisticn sianed and ac<nowl zaged the

.

nher presence ané in the presence ol Beulsh Lowe Mason,

witness thereto, who heinz present at theg reme
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time, sSuorcripec the s2id Will in Site presence nf and 8t toe re-

id

m

~pest of the s iestatrix, whoweas then cver the uge ol twenty-

cue vzars, of perfect sense and mermor end cepeble of mekinz a
- » P ? 3 5
bearingz date .

2Znd a Codicil to seid Last Will e&nd ‘Yestament,

July 11,1653, was likewise proved by the osth of Ellen*Fisher

Sunter, & subscribing witness thereto, whc made oath that the szid
Viva Psrker Lilliston signed and acknowledged the sa’'d Codicil in
her presence and in the presence of Beulah Lowe Kason, another _
subscribing witness thereto, who being present at the same tine, |

subscri bed the said Codicil in the presence of and at the request |

of the said Testetrix.

it is ordered that the said Wiil and Codicil there

Whereuvpon,

tce, be admitted to record as the true Last Will and Testament of

Viva Farker Lilliston, deceased.

And thereupon, B. T. Gunter,Jr., the Executor nominated in

cseid Will, by & writing under his hand this day filed,nas relin-

guished his right to aquealify. Whereuvpon, on tne motion of

1

Fargeret Liliiston Jones, being the same person as Margaret Lil-

liston Edwards, who wzs nominated insaid Will as &xecutrix, taking

oeth and giving bond condi tioned eccording to law in the penalty

of Four Thousend Dollars ($4,000.00), with Fidelity and Depocit
Company of Maryland, surety therein, said surety signing and ac-

knowledging said bond by Williem H. Cnendler, its Attorney-in-Fact

by virtue of a Power of Attorney duly recorded in the Clerk's

Grfice of said Court, - Certificate is granted unto ner, the said

12



Mergaret Lilliston Jones, for obtaining probate of the seid Will
in duefcrm., And the said bond having been acknowledgedby the

obligors therein, it is ordered that the :are be recorded,

& {= d W )
DF'TILA% - opil L aLen -, Dy.

SEa

A Copy- |
Teste: J. Fulton Ayres, Clerk g

by ﬁgéZi.;, 72;{¢441/,:fcy%< , Dy. |
boeze 120 -

Virginia:

In the Circuit Court for the County of Accomack

Beverly E. Bradley,

Complainant

V.

Belle Branch, Henry P.
Custis, Jr., Bruce E.
Edwards, Jill E. Godwin,
and Jackie L. Spicer,

)
)
)
)
)
)
John R. Edwards, Betty )
)
)
)
)
)
Respondents )
ANSWER
Now come the respondents, John R. Edwards and Betty Belle
Branch, individually and as Executors of the Estate of Margaret
L. Jones, Henry P. Custis, Jr., as Executor of the Estate of Mar-

garet L. Jones and Bruce E. Edwards, Jill E. Godwin and Jackie L.

Spicer, individually, by counsel and for answer to the Bill for-

merly filed herein answer and say:

13




(1) That they admit the allegations contained in Paragraph
No. 1 of the Bill.

(2) That they deny the allegations contained in Paragraph
No. 2 of the Bill and here state that it was the intention of

Margaret L. Jones
Viva Parker Lilliston to give/fee simple title to all real estate

devised Margarét L. Jones under her last will and testament and

to likewise give good title to Margaret L. Jones for all tangible
and intangible personal property begqueathed her under said will.
(3) That they deny the allegations contained in Paragraph
No. 3 of the Bill and further state that Margaret L. Jones never
attempted to encumber or sell her interest in any part of the
estate devised and begueathed to her under the will of Viva Par-

ker Lilliston.

l(4) That they admit the allegations contained in Paragraph
No. 4 of the Bill.

(5) That they deny the allegations contained in Paragraph
No. 5 of the Bill and here state that Margaret L. Jones had‘feé
simple title to all real estate devised undér her last will and
testament and good title to all tangible and intangible property
bequeathed under her will.

WHEREFORE, your respondents pray that said Bill be dismissed

and that they be awarded costs and attorney's fees in their be-

half expended.

JOHN R. EDWARDS, BETTY BELLE BRACH,
HENRY P. CUSTIS, JR., BRUCE E. EDWARDS
JILL E. GODWIN AND JACKIE L. SPICER

By Counsel
AYRES, HARTNETT & CUSTIS

?L\L&ﬁ-w\p (\U':\% 2

"Court Green
Accomac, ,Virginia 23301
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CERTIFICATE

This is to certify that on the 10th day of November, 1980,

I mailed a true copy of the foregoing Answer to William King

Mapp, Esquire, Kelley Virginia, counsel of record for the com-

plainant.

Of Counsel

AMW D (LoD /
/

ALBD_Zeusrrlians /o kb,

Teste: J. Fulton Ayres, C1erk
By F4 " /7 Lo, 4 o Dy’
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DATE _ A 57/57

W st A gy Testament

I, MARGARET L. JONES, of Locustville, Accomack County, Virginia,
do hereby make, publish and declare this to be my last will and test-
ament, hereby revoking all former wills and codicils heretofore made

by me.

ITEM I - It is my desire and I request that my remains be cre-
mated immediately after my death.

ITEM 2 - I direct my Executors, hereinafter named, to pay as a
cost of the administration of my estate (i) all my just debts, ex—
penses of last illness and funeral expenses, including the cost of a
suitable marker for my grave, and (ii) all estate, inheritance and
other death taxes assessed by reason of my death, whether or not the

property with respect to which such taxes are imposed passes through

the hands of my Executors. I also direct that my Executors shall not

require that any part of such taxes be apportioned among the recipients

" of such property.

ITEM 3 - I give and bequeath to my daughter, Beverly E. Bradley,

!
|
the sum of One Dollar (S1.00). i
!
i
|

ITEM 4 - I give and bequeath to my daughters, Jackson E. Spicer

and Jill E. Godwin, my collection of old money, share and share alikg.

This does not include any money commonly used in circulation at the

1
present time.

ITEM 5 - I give and bequeath to my son, Bruce C. Edwards, all of
my guns with the exception of the antigque gun hanging on the wall in :

my home on the "Parker" Farm. 16



b of my death.

T re—

. automobile- that I may own at the time of my dezth.

1TEM 6 - I give and begueath to my daughter, Betty Belle Branch,

travel trailer or mobile home that I may own at the timej

f

any camper,

ITEM 7 - I give and bequeath to my son, Bruce C. Edwards, any

- 7 75
/ZJ?- .;f,/’??’ ) - Z}:W /"*J—’/
éyMargarét E;?Jénes

ITEM 8 - I give and begueath to my daughters, Jackson E. Spicer

and Jill E. Godwin, all of my remaining items of tangible persoral

property wheresoever situate, share and share alike.

ITEM 9 - I hereby direct my Executors to release any and all
claims and demands which I may have against my son, John R. Edwards,
at the time of my death for loans or advances at any time made by me
to him and to surrender all evidence of such indebtedness, if any

there be, to him or his personal representative, it being my desire

that he shall not be called upon to pay back any sum that he may

apparently owe me.

ITEM 10 - I give and bequeath to my daughter, Jackson E. Spicer,

any leasehold for oyster grounds leased from the State which I may

hold at the time of my death.

ITEM 11 - I direct my Executors hereinafter named to sell my

farm known as the "Parker" Farm situate near Burton's Shore, Lee

Magisterial District, Accomack County, Virginia, at public auction

with Ten Thousand Dollars ($10,000.00) being paid in cash on the date

of sale and the remaining balance due 30 days from date of sale.

17



The proceeds of said sale shall be divided equally ainong
i my children, Betty Belle Branch, John R. Edwards, Bruce C. Edwards,
| Jill E. Godwin and Jackson E. Spicer, on a per stirpes basis.

In the event that one of my aforesaid children, to-wit:

' Betty Belle Branch, John R. Edwards, Bruce E. Edwards, Jill E. God-

win and Jackson E. Spicer, purchases sazid "Parker" Farm, then in thaﬁ

| event, I give that child the right to finance the purchase price as

follows:

Ten Thousand Dollars ($10,000.00) per year with in-
terest at the rate of 54%% on the outstanding balance, the first

principal payment of Ten Thousand Dollars ($10,000.00) being due and

l payzable on the day of sale and a like payment on the same day of each

year thereafter until said principal and interest are fully paid. In

the further event one of the aforesaid children, to-wit: Betty Belle

Branch, John R. Edwards, Bruce E. Edwards, Jill E. Godwin and Jackson

E. Spicer, purchase said farm, then the purchase price shall be

77/444/ ol /W‘GL
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note upon the aforesaid terms payable to the four re-

evidenced by a
|

maining aforenamed children, specifically to the exclusion of Beverly

E. Bradley and secured by a purchase money deed of trust. In the ;
event one of those children dies prior to the purchase price being ‘
paid in full, then in that event his or her annual share shall be i
pavable to his or her children, per stirpesa ;

I direct my executors hereinafter named to require fire in

surance in at least the amount of the purchase price to be carried

r
|

on the premises in the event that one of my children purchases and



finances as aforesaid. I further direct that child to keep the

|
home place on the property in a good state of repair. !
i

ITEM 12 - All the rest and residue of my estate of every kind,|

character and description and wheresoever situate, I give, devise and

begueath to my children, Betty Belle Branch, John R. Edwards, Bruce

: i
C. Edwards, Jill E. Godwin and Jackson E. Spicer, or such of them as
[
|

survive me, share and share alike.

ITEM 13 - I direct that any bank account or certificate of de-
posit which is owned jointly by any of my children and myself with !
right of survivorship, shall become the property of such child in [
the event such child survives me, and to that end, I give,

devise anF
bequeath to such child all my right, title and interest in such

jointly held account or certificate of deposit. i
" - |

ITEM i4 - I hereby nominate and appoint John R. Edwards, Betty
Belle Branch and Henry P. Custis, Jr., Executors of this my last will

and testament. I reguest that no surety be reguired on the bond of

any of them.

In the event that either John R. Edwards or Betty

Belle Branch chargesa commission for acting in their capacity as
executors, then I direct that any distributive share they receive

pursuant to the terms of this will will be debited the amount "

of said commnission.

37 . - W A
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2 Margaret .L. Jones

I
ITEM 15 - If any person, legatee or devisee shall directly or in-

directly contest or dispute any provision in this will either before

a probate court or before any judicial body that this is not my last ’

19



-5 ; . ; 5 -y
‘will or call in guestion before any Court or tribunal the provisions

‘of any legacy, devise or provision herein, then I revoke all provisions

in this will made in his or her behalf and declare the same void and

of no effect and give said legacy, devise or provision so revoked to

my residuary estate.

ITEM 16 - I hereby confer upon my Executors all the powers and

Ann. g 64.1-57 (Repl. Vol. 1973) as

provisions set forth in Va. Code

in force as of the date of the execution of this my last will and

" testament.

IN WITNESS WHEREOF, I have hereunto set my hand and seal to this
: L
-my will consisting of four typewritten pages on this /~ day of

April, 1979.

' 7]
:’7//2":_/? Fad £ /:Z:: 2 (SEAL)
’Mi;éaref L. .Jones
%,

The foregoing signature of the testatrix was made and the fore-
going will was acknowledged by her to be her last will and testament
in the presence of us, three competent, witnesses, present at the same
time, and we, the said witnesses, do hereunto subscribe the said wil
: on the date last above written, in the presence of the said testatri
. and of each other, at the request of the said testatrix, who was the

of sound mind and over the age of eighteen years. 1

/ ,7 1 ’ 7 4 g 7 ‘ ‘
k\_.!_"'( jj—/ é, /’:)/9/?%/,4/(",;(_/ jg/é/‘//f/ /,’f/ 7[ !
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Nk snmne ¥ Lot [ ter o dt . VI '
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: Witnesses ! Addresses :

coDICTL

I, the herein named Margaret L. Jones, do make this codicil to

my last will and testament which is to be taken as a part thereof.

ITEM 1 - I hereby revoke the first paragraph of Item 11 of my

last will &nd testament and change it to read as follows:

20



I direct my Executors hereinafter named to sell my farm

Xnown as the "Parker" Farm situate near Burton's Shore, Lee Magis-

terial District, Accomack County, Virginia, either at public auction
‘or privately, with Ten Thousand Dollars ($10,000.00) being paid in

cash on the date of sale and the remaining balance due 30 days from

date of sale.

In all other respects I do hereby reacknowledge and reaffirm my

said will dated April 11, 1979.

: ks
Given under my hand and seal this the & day of June, 1979.

477 “,,34/?4NZ ufqﬂI«A—J (SE2L)
Margaret LI Jones
p;

The above signature of the testatrix was made and the foregoing
codicil was acknowledged by her to be a codicil to her last will and
testament in the presence of us, three competent witnesses, present
at the same time; and we, the said witnesses, do hereunto subscribe
the said codicil on the date last above written, in the presence of
the said testatrix and of each other, at the request of the said
testatrix who was then of sound mind and over the age of eighteen
years. f\ =)

‘/ll . \f/ R—" \r £ Bosow AP A ﬂum\ﬂ_. Va_ . 0?_3 3./
__:" 4 - /., / ‘ =
. /} /'L/ -—'7, \‘-"’!,’}\? a‘—Cﬁ1w MQ Q 3 30 j
nﬁaqh,Jeh_fiaﬂmLh &LL?ﬁJ%. Vo . 233:4
Witnesses 6 Addresses
CODiCIL

I, the herein named Margaret L. Jones, do make this codicil to
my last will and testament which is to be taken as a part thereof.
Item I - I hereby revoke Item 3 of my last will and testament
and change it to read as follows: 3
I make the following specific monetary beguests to my
children: Five Thousand Dollars ($5,000.00) to Jackson E. Spicer,

Three Thousand Dollars ($3,000.00) to Jill E. Godwin, One Thousand

21




|
Dollars ($1,000.00) to Bruce C. Edwards and One Dollar (S1.00) to

Beverly E. Bradley.
In all other respects I do hereby reacknowledge and reaffirm my

/

said will dated April 11, 1979. % y )
¢ o A:O'U_;.xnj! gl
Given under my hand and seal this the _ ~.. day of Sehker, 19794
L S Y ]
FET E B Ny Wl S p W (SEAL)

Margaret L. Jones

The above signature of the testatrix was made and the foregoing

codicil was acknowledged by her to be a codicil to her last will and
testament in the presence of us, three competent witnesses, present

at the same time; and we, the said witnesses, do hereunto subscribe
the said codicil on the date last above written, in the presence of
the said testatrix and of each other, at the request of the said
testatrix who was then of sound mind and over the age of eighteen

years.
o S ac i % £ r e . .
T F Fang Ve - v b s P}-- IR e S & X !; LI a
- ) ‘,' \‘ . _‘",f
P Feo 1 Fa
L s TN e, o7 §, Fula P "\C’\'-JL. - S { ! q-“‘_ [ I P
rd
(j:
A" /.} o T / o
v ]~ ; 4 & ) /— i
TR R 1). bRy, ) 1/ A e v el il ¢
) A ’J ! o l
Witnesses ¥ Addresses

i
Virginia: 1In the Cffice of the Clerk of the Circuit Court for

| the County of Accomack, before said Clerk, on the 10th

day of October, A. D., 1580.

is Last Will and Testament of Margeret L. Jones, ceceased,

Ll

D

bearing date April 11, 1979, was proved by the oath of henry P.

]

Custis, Jr., a subscribing witness thereto, who made cath that the

f=te

i said Margaret L. Jones signed and acknowledged the said Will in

his presence and in the presence of Jill E. Godwin and Susan

two other subscribing witnesses thereto, who being present at the

same time, subscribed the said Will in the presence of and at the

22

reguest of the said Testatrix, who was then over the age of eighteen
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' |
. : z sl am A rEima T A L £ pealking
iyearc of sound and disposing mind end mEnory ana capable of making

a2 Will
tnd & Codicil to said Last Will and Testament, bearing date
June 12, 1979, was proved by the oath of Faith A. Miller, a sub-

scribing witness thereto, who made cath that the said Margaret L.

Jones signed and acknowledged the said Codicil in her presence and

in the presence of B. Drummond Lyres and Sandra D. Kennedy, two

-

ses thereto, who being present at the same

other subscribing witnes
time, subscribed the said Codicil in the presence of and at the

request of the said Testatrix, who was then of sound and disposing

inind ané memory and cepable of mzking a Will.

And a Codicil to said Lest #Will and Testament, bearing date
iNcevember 2, 1279, was nroved by the ceth of Henry P. Custis, Jr.,

2 subscribing witness thereto, wno made oveth thet the said Fargaret

Pl

L. Jones signed and =2c¥nowledged the saicd Codicil in his presence

2n¢ in the presence of Kathryn J. Lilliston and Jackson Spicer,

two other subscribing witnesses thereto, who being present at the

‘czme time, subscribed the said Codicil in the presence of and at

ne reguest of the said Testatrix, who was then of sound and dis-

'posing mind and memory and czpable of meking a Will.
Whereupen, the said Will znd Codicils thereto being deemed
isuificiently proved, it is orderad that ithe same be recorded as

the True Last Will and Testament of the said Margaret L. Jones,

dereased.
End thereupon, on thn motion of John R. tha{ds, Betty Delle
2 IR Fue: Bhoecniiah Bl ';:,ps-;:r
1Branch and fenr P Custls Jr. tne Executors nomlnated in Sald _
1 & SRR Y 4 S A _@.}r i -.5..".2:.1;3&1 $EF xﬁb}'&\ e S8 oAy kjﬁ.‘;i.’;’“ w40 BT ~i {

Will, taking oath and giving btond conditioned according to law in

the penaity of Sixty Five Thousand Dollars (®€5,000.00), tihere

being no surety reguired of them in accordance with a provision of
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| the said Will, - Certificate is granled unto thew the s&id John R.

Henry P. Custis, Jr., for obtain-

1

X

Edwards, betty Belle Branch and

ing probate of the said Will in cdue ferm. £nd the said bond having

been acknowledged by the obligors therein, it is ordered that the

same be recorded.
Teste: J. Fulton f&yres, Clerk

bv 2 Al O, , Dy.

A Copy -

Teste: J. Fulton Ayres, Clerk
ok kL

_ P71 il
by Crod 3.0 Fmmo , Dy.

et althof 75, .
a0 g i,

N. WESCOTT JACOB

PHILIP L. RUSSO
RESIDENT JUDGE

AUSTIN E. OWEN
HENRY L LAM
GEORGE W. VAKOS
KENNETH N. WHITEHURST. JR.
BERNARD G. BEARROW

CIRCUIT COURTSE
ACCOMACK COUNTY
NORTHAMPION COUNTY

ONANCOCK VIRGINIA 23417

RESIDENT JUDGES SECOND JUDICIAL CIRCUIT
CIRCUIT COURT
CITY OF VIRGINIA BEACH March 9' 1981

FRINCESS ANNE
VIRG!Ni& BEEACH VIBGINIA Z3£45€

William King Mapp, Esquire
Keller, Virginia 23401

Henry P. Custis, Jr., Esguire
Ayres, Hartnett & Custis
Accomac, Virginia 23301

Re: Bradley v. Edwards

Gentlemnen:

After hearing the evidence in this matter on Februvary 5, 1981, I have
reviewed the authorities referred to in your mamorardums.

The issue in this case is whether the will of Viva Parker Lilliston de-
vised to her éaughter, Margaret Lilliston Fdwards, a life estate or a fee
simple interest, in certain lands located near Iocustville, Virginia. Un-

24



fortunately, Ttem 12 of the Lilliston will, which devises the land in quest-
ion to Mrs. Eéwards, does not use the words, life estate or fee simple. There
is no guestion that the intention of the testator is the polar star governing
the interpretation of wills. We must, therefore, attampt to discover the in-
tention of the testator fram reading the will as a whole.

The will in question is not a holographic will nor a will prepared by a
layman as is true in many of the cases where the Courts are called upon to
make an interpretation. Rather, this will was prepared by an able and exper-—
ienced attorney. It is interesting to note that the will and the codicil there-
to contain the words, "fee simple", at least seven times. This would certainly
irdicate that if Mrs. Lilliston intended her daughter to have a fee simple in-
terest in the lards in question the will would have expressly so stated. This
seans particularly truve since the property was devised to Mrs. Edwards upon con-
ditions set cut in Item 14 of the will ard these corditions are repugnant to a
fee simple estate. Unlimited alienation is an essential incident of a fee simple
estate and, of course, the will prohibits Mrs. Fdwards fram any attempt to en-
cutber or sell her interest in the property. On the other hard, freedom of aliena-
tion is not one of the incidents of an estate for life and there is, therefore,
no repugnancy in a condition prohibiting it.

I also find quite persuasive the argurent offered by the complainant regard-

ing a creditor of Mrs. Edwards who waits until after her death to proceed against
the property. If the theory of the respordents was accepted Mrs. Edwards would

gaealth ol 47:. .
Lty T:QQ_@?E?

N. WESCOTT JACOB
RESIDENT JUDGE

PHILIP L. RUSSO
AUSTIN E. OWEN
HENRY L. LAM
GEORGE W. VAKOS
KENNETH N. WHITEHURST. JR. |
BERNARD G. BARROW -
RESIDENT JUDGES
ey i SECOND JUDICIAL CIRCUIT
CITY OF VIRGINIA BEEACH

CIRCUIT COURTS
ACCOMACK COUNTY

NORTHAMFTION COUNTY
ONANCOCK. VIRGINIA 23417

PRINCESS ANNE

VIRGINIA BEACH VIRGINIA 23456

Fage 2

March 9, 1981

have died with a fee simple interest in the property. A creditor could then
bring a creditor's suit to have the land sold for the satisfaction of their
debt which is contrary to the corditions set forth in Ttem 14. Certainly it
could not be contended that Mrs. Lilliston intended any such result.

For these reasons, I find that the Lilliston will intended to devise to
Mrs. Fdwards a life estate with remairder in fee simple to the six children
of Mrs. Fdwards named in the will.

25



I would ask Mr. Mapp to prepare a decree consistent with the above ruling,

ask Mr. Custis to endorse same

with kind regaxds, I am

ard present to me for entry.

Sincerely,

N. Wescott Jac

NiwJ = chm
aLep _gesebe 7 A D, 195’_1/{,
Testie: J- Fulton Ayres, Clerk.

i VIRGINIA: IN THE CIRCUI
Beverly E. Eradley,

VS«

| Jobn R. Edwerds
¥eifa, Virginia
Tndividually and as EXe
the Zstate of Margaret

Betty Belle Branch
Greenbush, Virginia
Individually and as Exe
the estate of Margaret

Eenry P. Custis, Jr.
Accomsc, Virginie
Fxecutor of the estate
L. Jones

Bruce E. E dwards
Ster Route 1
Slanesville, West Virgl

Jill E. Godwin
RFD Parksley, Virginia

Jackie L. Spicer
Onancock, Virginia,

e .'/'5'/‘.// r--_-_ﬁ;%_-—- .DY'

T COURT FOR THE COUNTY OF ACCOMACK

Complainant

No. 70404

cubtor of
L. Jones

cutrix of
L. Jones

of Margaret

nia

~—
e e N S S S St P e e S N S N Nt M S S L St S S S N N S M N

Respondents
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interest in said parcel of real estate automatically expired,

FINAL DECREE

This cause having been duly matured,
on February 5, 1681, upon the evidence heard ore tenus of the

of the compleinant, Beverly E., Bradley, Andrew W. Lilliston, &nd

the Exhibits filed, and was argued by Counsel.
LTter mature consideration for rezsons set forth in
letter éeted Merch 9, 1681, to Counsel incorporated in this

decree by reference, the Court doth find and hold that under the

will of Viva Parker Lilliston probated in the Circuit Court for
the County of Accomack, Mergaret L. Jones, who wes the same per-
¥ergaret L. Edwards referred to in said will, obteined a
life estate in a cerfain fzrm situeted near Locustville, Accomac
County, Virginia, &and not a fee simple interest; that upon the
deeth of the said Margaret L. Jones on October 7, 1580, ber

and the disposition of said real estate in the will of the szid

Vargaret L. Jones, probated in the Circuit Court of the County

of Accomack was null and void, and of no effect whatsoever; zand

that it wes the intention of the said Viva Perker Lilliston

expressed in her said will, to devise
Margaret L. Jones for the term of her natural life, with re-
mainder in fee simple to the children of the said Margaret L.
Jones, who are 3etty Belle Pranch, Beverly E. Bradley, John:R.

Edwards, Bruce C. Edwards, Jill E. Godwin, who was Jill A. =Edwax

and Jackie L. Spicer, who was Jackie L. Edwards, egually and joi

ly, share and share alike.

IN CONSIDERATION WHEREOF, it is hereby adjudged, ordered

ceme on to be hezarg

k

the szid lands to the saiq
|
|

and decreed that the interest of the said Margaret L. Jones in

27
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and to said lands referred to as the Farker Farm, situated near

Locustville, Accomack County, Virginia, expired upon her death

on October 7, 1980; that her children, namely, Betty Belle Branfh,

Beverly E. Bradley, John R. Zdwerds, Bruce C, =Zdwards, Jill E.
Godwin and Jackie L. Spicer, under the will of the said Viva
Perker Lilliston, acguired said lands, in fee simple, upon the
death of the said Margaret L. Jones, &s tenants in common.

To the action of the Court in so finding and holding, the
respondents, by'Counsel, duly objécted and excepted, and upon
his motion, it is further ordered that the traznscript to be
hereinafter filed be made & part of the record .

The Clerk of this Court shall record a copy of this de-
cree properly indexed zmong the land records for Accomack
County.

Nothing further remaining to be done, it is finally ad-
judged, ordered and decreed that this ceuse be, and the szme

nereby is, dismissed from the trial docket. Costs as taxed oy

the Clerk to be paid by the respondents.

We isk;2? this _ o
ﬂ 4‘L ﬂ\J )?7 Zi’f” ‘ fnro H .
Wouhsel Tor beveyly B.] Braflpf Entered in Chancery Order
Book.37 _ _ Pape 287

Seen and objected to:

Aﬁwﬁawzw

//’ Councsel for ~Mohn R. j *ds, Betty
i

Belle 3Branch, 1nd¢vidu y end as
=xXecutors, tc., Henry'P. Custis,
Jr., Zxecutor, etc., Bruce E. Zdwards,
Jill E.Godwin and Jackie L. Spicer

March 235 , 1981
“nter thli//pcree.
474u%0w’f

Judge of the Glﬂcalt Court of the _ 28
County of ACCOﬁack




Virginia:

In the Circuit Court for the County of Accomack

Beverly E. Bradley,

Complainant

V.

John R. Edwards, individually and

as Executor of the estate of

Margaret L. Jones; Betty Belle
Branch, individually and as Executrix
of the estate of Margaret L. Jones;
Henry P. Custis, Jr., Executor of

the estate of Margaret L. Jones;
Bruce E. Edwards, Jill E. Godwin,

and Jackie L. Spicer,

Respondents

NOTICE OF APPEAL

To J. Fulton Ayres, Clerk of the Circuit Court for the

County of Accomack:

Counsel for the respondents in the above styled matter
in the Circuit Court for the County of Accomack hereby files
notice of appeal from the decree entered herein on the 25th
day of March, 1981, said decree having been entered in the

Circuit Court for the County of Accomack, Virginia.
The aforesaid decree, dated the 25th day of March, 1981,

made the transcript to be filed herein a part of the record.

JOHN R. EDWARDS, INDIVIDUALLY AND
AS EXECUTOR OF THE ESTATE OF
MARGARET L. JONES: BETTY BELLE
BRANCH, INDIVUDALLY AND AS EXECUTRIX
OF THE ESTATE OF MARGARET L. JONES:
HENRY P. CUSTIS, JR., EXECUTOR OF
THE ESTATE OF MARGARET L. JONES:
BRUCE E. EDWARDS, JILL E. GODWIN,
AND JACKIE L. SPICER

By Counsel

AYRLS ~HARTNETT & CUSTIS

By ) -&(’J'f~r>/j//

. a5
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COUNSEL

CERTIFICATE
¢

This is to certify that on the ¥/

I mailed a true copy of the foregoing Notice of Appeal to

William King Mapp, Esquire, Keller, Virginia 23401, counsel
~

of record for the complainant.
[ Z
/Q/Z—j/ [ el d"_‘_ %"//Z__

Of Counsel

aLep_Lapl 2/ A D., 195/
Teste? J. Fulton Ayres, Clerk.

By H_ﬂ__ad_ﬁfoJLJﬁﬂliﬁﬁ——— Dy.

day of April, 1981,
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A, W, Lilliston - LCirect

; Q And = 2

i A Yes, sir.

E Q And, as a matter of fact, Marga was in |
| financial difficulties at the time yo ther prepared |

her will, was she not?

A Yes, sir, was aware of that, |
MR. MEPP: Answer Mr, Custis.

MR. CUSTIS: I have no questions, Your Honor.

THE COURT: Thank you, Mr, Lilliston.

MR, MAPP: That's our casey s

MR. CUSTIS: Your Honor please, I would move
to strike the complainant's evidence on two grounds:
Number 1, I think the will of Viva Parker Lilliston
speaks for itself., I will have to admit I think
there were underlying reasons why Mrs, Lilliston

~

conveyed the estate to Margaret Lilliston., I think

that's probably obvious. She was in financial
difficulty at the time. There is no question about
that,
(The argument continues on the first ground.) |
MR, CUSTIS: My next point will be the factual
situation, which I don't think he's carried that
burden,

(The matter was fully argued by both counsel

and the Court ruled as follows:)

onn, Graham & Associales
REGISTERED PROFESSIONAL REPORTERS 3]
VIRGINIA BEACH AND ACCOMAC. VIRGINIA -
ELIZABETH CITY WORTH CAROLINA



10

11

12

13

14

15

16

17

18

19

20

21

22

23

[8e)
w

m-fﬁfpbévRT: Well, there ig certainly nothing
essy about this. I'm going to say this: 'There is
no way I can rezch a decision on thiz this morning
without reading some of these cases giving this %
further study. As far as the evidence 18 concernad |
this morning, 1 really do not think that this was an
attempt by Mrs. Edwards to sell the property. I
don't think it's been shown that she attempted to
sell the property. I think Mrs. Bradley's testimony
sums it right up that she was getting things lined +
up to sell it. There i3 no question in my mind that
she wag getting things lined up to sell {t. She
knew under this will that she couldn't sell it unless
she had all her children agree, so she was trying to
get things lined up to sell, but I don't think
getting things lined up to sell is an actual attempt |

to sell, so I don't really believe as I view this

evidence now that there was an attempt to sell,
I appreciate Mr. Andrew Lilliston's opinion

and he might know his motﬁer well and might well be |

correct that 1f she could come back today she might

want all this property divided among the six

children; but, regardless of what anyone that knew

her thought her intent was, the law i3 that we have

to take her intent from the four corners of this J

Donn, Graham & Associales
REGISTERED PROFESSIONAL REPORTERS . 32
VIRGINIA BEACH AND ACCOMAC VIRGINIA
ELIZABETH CITY. NORTH CAROLINA
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11

12

13

14

15

16

17

18

19

instruﬁ;nf; 5; it real 1y boils down as far as I'm
concerned to a question of law. Is the intent of
this instrument that there wss a life estate to her
daughter, Margaret, with the remainder to the six

children, or was it a fee to her daughter, Margaret,

conditioned upon these facts, and since these facts
did not happen, it goes to however she left her will.'
That's the whole question and I'm sorry that there 'i
is no case in Virginia directly on point, but I'm i
going to have to read these cases that you gentlemen i
cited.

Now, if you all have other cases -- I'm not
asking for any formal memorandum, but if you all --

MR. CUSTIS: Can we make something informsl
and present to the Court In a certain time limit?

THE COURT: Sure,

MR. CUSTIS: In view of the Court's ruling,
I don't have any evidence to offer, Mine, of course,
was on the factual situation as far as the attempt.

THE COURT: If you want to put on any evidence
for the record, I mean that's up to you, I will be
glad to hear it if you have any.

MR. CUSTIS: We have nothing, Kothing to

bear on the legal point. Our evidence was going to

be totally related as to attempt.

Nonn, Graham & Associales
REG!STERED PROFESSIONAL REPORTERS ) 33
VIRGINIA BEACH AND ACCOMAC VIRGINIA
ELIZABETH CITY, NORTH CAROLINA
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10

11

12

13

14

15

16

19

20

21

THE COURT: If you w=nt to get that on the

record, of course, now is the time to get it on.

MR, CUSTIS: lLet's dictate it into the rezord

in view of the Court's ruling.

We wish to offer no evidence because our
evidence was 28 to an attempt to dispose of the
property during Margaret L. Jones's lifetime and
that point is moot in view of the Court's ruling,

THE COURT: All right, sir,

(The Court adjourned.)

, A
fonn, Graliam & Assnciales
REGISTERF D PROFE S CONAL REFORTERS
VIRGIs A BPEECH anNDT ACCOVYAC VimIINIA

FLI2ARL R 7Y %IRTR CARQL'NA
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For these yeasgons 1 fing thoar the T3llicran will
intended to devise to Mrs. Edwards a estate th
in fee simple to the six childre ward a

the will.

The responde ereafter noted their appeal now

ASSIGNMENT OF ERROR;
The Court erred in holding that Item Twelve and Item
Fourteen of the will of Viva Parker Lilliston set forth in
Clerk's Record 4 constituted a life estate with remainder

over rather than a fee simple condition subsequent.

TI1ION _DRECTAMTI T
QUESJ 1OV L TLIVT L.U‘

1. Where a devise 1is conditioned upon a prohibition of

sale or encumbrance by a gift over to named children, do

subsequent?

STATEMENT OF FACT

It is clear from the transcyipt of the evidence and the

posture of the case and sure undisputed by the parties

concerned that when Viv arker Lilliston, the mother of

Maergaret Lilliston wards Jones, devised property under Item

Twelve of her wifl and used the following language in Item

fourteens
// - -
..,-all gifts made to my daughter, Margaret L.
Edwards, individually and personally, under Ttems
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