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PETITION FOR CORRECTION OF GROSS RECEIPTS TAX AND

VALUATION FUND TAX FOR 1977, Filed December 23, 1977
© VIRGINIA ‘

BEFORE THE STATE CORPORATION COMMISSION r

PETITION

or .
i Case No.
WASHINGTON GAS LIGHT COMPANY . Co

PETITION FOR CORRECTION OF ' ." |
GROSS RECEIPTS TAX AND VALUATION
- FUND TAX FOR 1977

Ti’;is I;etition is su‘bmitted pursuant to Code of ;\firginia .§§58;1122,
et seg. ,. by Washington Gas Light Coz-npany (Washingtoh), 2 Virginia and
District of Colu:inbia_ éorporation, for correction of taxes agsessed and
collected in 1977 .can'r_'e\%er-lues fz;'om sales of gas by‘ Washington to 6ther-
utilities in Vifgf.nia during 1976.. ' |

By ordex dated October 8, 1975, in Case No. '19548, the Gommission

- adopted a plan of Natural Gas Curtailment Priorities and Conservation

",,.' e '
negotiated contracts and sold gas’ toiother Virginia utilities during the

. / X . N
Guidelines. In compliance with the Commission's guidelines, Washington
'peric:& of November 1975 thrétigh September 1976, Details of these sales, -
including the purchaser, amount of gas delivered and time of contract

negotiation are set forth on Exhibit #1 to this Petition,
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WASHINGTON OMITTED CONSIDERATION OF GROSS
RECEIPTS TAX LIABILITY ON SALES TO OTHER
UTILITIES IN RELIANCE ON ADVICE FROM THE STAFF

In estaiolishing the contract price for the sales of gas to otlll‘er
utilities during Nov.exnber 1975 through September 1976, Wé.shingtqn
omitted .consideration of gross receipfs tax liabilit).r on'r'evenu'es from these.
sales. Y As explained below, Washington relied on various. oralﬁ and written

statements from the Staff in orxiitting any factor for a gross receipts tax -

liability.

A, ORAL ADViCE: November 1'975 and Subsequent Contracts
On November 18, 1975, Washington's. employee, Mr, William A.
Mu.lkey, held a,. télephone converéatio# with a meﬁbér of tile Staif. . The
staff membef indicated that WCL _sh'ould make sure that gross receipts
taxes are not paid twice (both by WGL and other distribution cpmpﬁniés
pﬁr'c:lxasir;.g gas fl;crh WGCL for re;sale.). '

. Washington therefore omitted cohéidération ‘qf ‘grosvs receipts ta;*i
liability m t\véh conﬁ'agi;s for sale of gas o other utﬂitiesl These contracts
were with Comrndn{vealth Natural' Ca.s ‘Compar'.xy (contrac-t dated Novemi)er 19, : ’
1975) and with Columbia Gas .of Virginia (contract dated November 18, 1975),
These contracts covered sales:of éas to utilities operating in the

Commonwealth of Virginia.

1/

=/ For purposes of this Petition, the term '"Gross Receipts Tax" includes
the Valuation Fund Tax Liability of $4, 728. 44 paid on revenues from sales
of gas to other utilities in Virginia. '
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| B. WRITTEN ADVICE: Februarv 9, 1976 and Subsequent Contracts

In early February 1976, Mr. Johkn E. Mercex}on, Washington's
Compt.roller, received a leiter from Mr. Edward M. Vassar, Chief
Accountant. Mr. Vassar stated that the Commissionl had “deéided ."not to
apply the gross receipts tax to sales between gas companies in compliance
with the Natural Gas Curtailmgnt Driorities and Consez.:vati.on.Gui(ielines
previously adopted by this Commission...." A copy of Mr...Va.s s.ar's
letter is attachgd as .Exhibit g2,

Relying on tHis >ivr.itten advice, as well as the previous oral advice,
Washington again omitted consideration for gross receipts tax liabilities
in contracts for sales ofk gas which were negotiated gf’cer receipt of the
February 1976 lé‘;te'r. As shownA on Exhibit #i, Washington executéd -
contracts with Cornrnonwealth.Natural Gas Company on April 1, i976 and
Séptemi)er 16, 1976, and a contract with Colﬁmbia. Gas of Viréginia on
Mé.rch 25, 1976. A'gain, these sales were made to utilities opérating wi.thin
Virginia.

| II

A REFUND IS DUE WASHINGTON

Sales which were negotiated in 1975 were reported to the Commission
in a report dated April 1976 (Exhibit #3). The Commis sion did not assess
a gross reccipts tax against reve.nues from these sales.

It was not u.n'til April 1977, that Washington had any indication from

- the Commission that the prior oral and written advice of the Staf{f was in




e o
question and that gross receip‘ts tax might be as seésed on these revenues.

On April 15, 1977, Washington submitted it; statement of gross receipts
(Exhibit.#é). By letter dated April 27, 1977, Mr. S, C. Burrusél ‘Director of
the Pu'biic Service Taxation Division, requested specific informa.tic;n
regarding Washington's revenues from sales of gas to other utilities

during 1976 (Exhibit #5). Washington complied on May 3, 19.77

(Exhibit #6). A ‘ .

Washir;gton next received a m"emorand'um dated Mzy 6, 1977,
fron‘x- Mr. Richard D. Rogers, Jr., General Counsel. Mr. Roge_rs .stated
that the earllier advice regarding non-application of gross recéiéts tax was
withdrawn (Exhibit 77). Subéequently, Washingtbn rec’eive.é! its 1977
assessment, whic;h included as assessment on revenues from sales to c;ther
utilities (Exhibit #8). Pa.y-ment of the assessed amount on Ma}".31, 19717,
incorporated a request for a recensicieration of the assessmer;t of taxes -
on these revenues (Exhibit #9).

As indicated by'_Mr. Burruss's letter of September 28,. 19;17
(Exhi'bit #iO), Washington has relied on statements of the Staff ax'}d chmittedv
consideration of gross receipts tax liabilities in pricing of spot sélles.

The total of such tax liabilities paid in 1977 on sales during 197.6 is
$24;1, 150.53. Calculation of this additional tax liability is illustrated by

Exhibit #11.
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THE EXISTING RECORD SUPPORTS,
THE GRANT OF RELIEF

';[‘he circumstances lieading to the filing of thié_Petition are unusual
and of a nonrecurring nature. And Washington will be certain that all
future action regarding gross receipts taxes will be in response to
instructions emanating from the office of the Director of the Public Service -
Taxation Division or the Commission's‘ General Counsel (Exhibit ;;r'lO, p. 2).

The facts leading to the filing of this Petition are outlined herein,.
are evidenced by the ati:ached exhibits and are verified by the affidavit
of IvIr.. Jeremiah K. Hughitt, a Vice President of Washington, There are
no is sues.of fact in dispute.

In ligﬁt of these spécial circumstances, especially tﬁe lack of any
factual dispute, it is appropriate and in the pubiic interest for'theA .Co‘m_miss'ion -
. to exercise its power and grant Washingto‘n relief without a heéring (see |

Virginia Code Section 12.1-15).




CONCLUSION

It is respectfully requested that the Commission direct that a
refund of $241, 150. 53 be paid to Washington Gas Light Company.
Respectfully submitted,

WASHINGTON GAS LIGHT COMPANY

//yé"/uv///zw

Jeremiah K. Hughitt
’ Vice President

/Mw@?/ ﬁ

Charles A, Hougle.m’y
Douglas V. Pope .

Washington Gas Light Company
1100 H Street, Northwest
Washington, D.C. 20080

Counsel for Petitioner

Date: December23, 1977
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STATE OF VIRGINIA

COUNTY OF FAIRFAX, to wit:

I, Jeremizh K. Hughitt, being first duly sworn, depose and say
that the contents of the foregoing Petition of Washington Gas Light

Company are true and correct to the best of my knowledge, information

- and belief.

7 Ww//%fzf
/ Jeremiah K. Hughity/

Subscribed and sworn to this 22M3 day of December in the county

and state aforesaid, before me, the undersigned, a notary public in

and for said county and state, as witness my hand and ofﬁcial seal.

y _ t
}\ -/1 . ' _ .
‘\ \ IO . .
HERC TS IO
T oy L, Notary Public
R .-"- \-.\.‘ N : ’n{ LWL t-- W] :.. TN 2 ‘-'::n 23; ;;}?

N
RIS

“hew




ORDER OF STATE CORPORATION COMMTISSTON SETTING HEARING, SO
FIS=1ZM (TRIA). A < COMMONWEALTH OF VIRGINIA ( Datea April 17, 1979 S

. STATE CORPORATION COMMISSION

LT AT RICHMOND, APRIL 17, 1979

PETITION OF | |

WASHINGTON GAS LIGHT COMPANY . CASE NO. 19946
o : ORDER SETTING HEARING

Petition for Correction of. - : .

Gross Receipts Tax and
Valuation Fund Tax for 1977

On December 27, 1977, a Petltlon under oath was filed -

Aw1th this CommlSSlOn by Washlngton Gas nght Company (Washlngton)

ersuant to Code 558-1122 for correctlon of taxes assessed

and collected durlng 1977, on revenue derived durlng 1976,;;:f12ifniz

by Washlngton from sales of gas. to other utllltles 1n Vlrglnla, {ﬁf?;f

 which ‘are claimed to have been in compllance wmth Natural

Gas Curtallment Prlorltles and Conservatlon Guldellnes

" adopted by thls Comm1551on in Case No. 19548 by order dated i{.
_October 8, 1975. ’ | I

A Taxes for whlch refund is sought were collected pursuant

_to cod §558-603 and 58 66;)111 the total sum of $?41 150,53, o

4
N P‘G-

Washlngton alleges tnat collectlon of the aforesald
taxes is 1nequ1table 1n that W*Ltten and verbal representa;;?:‘
tions of certain off1c1als w1th1n the CommLSSLOn had led. g
Washington to belleve that the sales . in questlon were notqto -
_be taxed, and thus the conpany had ". . . omltted con31deratlon“ii
for gross receipts tax 11ab111t1es in contracts for the .
sales of gas . . .; whlch, in fact, were - subsequently tayed |
'by the Commission. ) |

Washingten has requested to preseﬁt'evideeee before.theaf
Cormission, and to be heard in argument; in supporf of its‘

_ Petition. - | T . S e e
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 NOW, THBR.EFCRIG, it is ORDERED that the captioned Petition
be, and same hereby is, set for hearing inythe Commission'é
Courtroom, Blanton Building, Richmend com;enciné at710-30 a.ﬁ.;
or as soon thereafter as it may be heaxd, on May 8, 1979 | ”
It is further ORDERED that Washlngton preflle 1ts
testimony, together with any exhibits, in support oﬁ.lte
captioned fetitioh'ne later than May 1,11979,.same:t6.te
filed in original and ten (10) copiesiwith the Cletk of the
Comm1351on. . B e
AN ATTESTED COPY hereof shall.be sent by the Clerk of
the Commission to Tony Gambardella, Esqulre, A551stant
Attorney General of Vlrglnla, Shockoe Center, 1l South 12th
Street, Rlchmond Vlrglnla 23219 Charles A. Hougland

Esqulre, and to Douglas V. Pope, Esqulre,‘counsel for

Eashlngton Gas nght Company, 1100 H Street, Northwest,_ﬁ
Washlngton, D.C. 20080, and to the Dlrector of the Com—~
m1551on s DlVlSlCn of Public ‘Service Taxatlon and’ to thet:
Dlrector of the Commission’s DlVlSlon of Energy Regulatlon; o

attentlon Mr. Ryland Y. Bazleyobl

A True Copy :
- Teste: .
. Clerk of State Corporahon Commzssuon .

e e Vb e & - e, o = A - @ 0o



OPINION AND FINAL ORDER QF STATE CORPORATION
COMMISSION, Dated
September 28, 1979

OMMONWEALTH OF VIRGINIA
SEP 23 1891y - STATE CORPORATION COMMISSION
RICHMOND

GENERAL '
ATTOBRNEY AT RICHMOND, SEPTEMBER 28, 1979

PETITION OF

JIASHINGTON GAS LIGHT COMPANY . ' CASE NO. 19946
OPINION AND FINAL ORDER

Petition for Correction of
Gross Receipts Tax and
Valuation Fund Tax for 1977
On December 27, 1977, a petition under oath was filed |
with this Commission by Washington Gas Light Company (Washington)
pursuant to Code §58-1122 for correction of taxes assessed
and collected during 1977, on revenué derived during 1976,
" by Washington from sales.of gas to oﬁher utilities in.Virginia.
These sales are claimed to have beeﬁ made in compliance
~with Natural Gas Curtailment Priorities and Conservation
Guidelines, adoéted by this Commission in Case No. 19548
by Order dated October 8, 1975. | -
Taxes for whlch refund is sought ‘were collected pursuan*
to Code §§58- 603 and 58-661 in the tota1 sum of $241,150. 53
Washington alleqes that collection of the taxes is
irequitable in that written and verbal representatlons»
nade by members of the Commission staff led Washington
to believe that the saleé-inAquestion were ﬁot'to be taxed
and, in reliance theréupon, the company had ". .. . omitted
consideration for gross receipts tax liabilities in contracts

for the sales of gas . ., ." which sales, in fact, were

19



subsequently taxed by the Commission under the above Code
provisions. |

The Office of the Aﬁtorney Géneral, Division of .Consumer
Counsel, moyed for production, by Washington, of various
documents - including copies of the contracts for the saie.
of gas in question, copies of related invoices, and_an
affidavit of an official of each of the two corpdrate purchésers
of the subject gas. Washington supplied this material
upon receipt of a copy of the aforesaid motion, without
order of the Commission. |

The foregoing contracts and affidavits esfablish only
that the negotiationé and sales agreements were handled
ané consummated without reference to or consideration by
the purchaser of any gross receipts taxes.

In response to Washington's request to present evidence

and to be heard in argument in support of its petition,

: by Order dated'April 17, 1979, a hearing was scheduled

for 10:30 a;m., or as soon thereafter as it could be heafd,
on May 8; 1979.,'Wéshington was directéd'to prefile its
evidence—no later than May 1, 1979.'

The hearing was conducted as scheduled before the
Commission with John W. Riely, Esquire appearing as counsel
for petitioner; Anthony Gémbérdella, Esquire and Norman K.

Marshall, Esquire, Assistant Attorneys General, appeared

11
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on behalf of the Commonwealth, and Lewis S.-Minter, Esquire,
appeared as counsel for the Commission.

" The Assistant Attorney General argues, among other
points, that payment of the taxes was not predicated upon
"erroneous assessments® and, therefore cannoﬁ be refunded
under the authority of Code §58-1122. He further argues
that no other Code section permits the refund of those
taxes and that the Commission lacks the authority to waive
or mitigate, for any reason, their assessment. He contends
that the doctrine of "equitable es;oppel” has no application
in the present fact situation. |

On the oLher hand, Washington. contends that the doctrlne
of equltable estoppel"'controls, and that a :efund can
be made pursuant to either Code §58-1122 br>§12;1—15.
While ﬁot vigorouly pursued, the company also suggests
that the‘action of the Commission in this'case coastitutes
rule making under Code 512 1- 13 - whlch can operate prospectlvely,
only, and that cancellatlon of the rule to walve the assessment '
cannot- work retroactlvely. | o

Wasnlngton presented two witnesses - Jeremlah K. Hughltt,
Vice-President oﬁ Corporate Planning, Services and Rates
of the petiﬁioner, and John ¥F. Powell, Jr., Manager, Tax
Depaftment, of said company.‘ Subsequent to the hearing,’

on June 28, 1979, oral argument was received in which both

U L

12
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the Assistant Attorney Generél, Mr. Gambardella, and Mr.
Minter, counsel for the Commission, argued in opposition
to the requested relief;. Counsel for Washington, Messrs.
William L. S. Rowe and John W. Riely, of course, argued
in favor of the petition. |

The Commission has full knowledge of its activities,
decisions and policies relating to the gas‘shortage of
1975-76. A state of crisis existed and the Commission
was compelled to make decisions in response to the emergency'
created by the acute shortage of gas in Virginia (and in |
most other parts of the country). These emergency powers
were granted by the General Assembly in Code §§56-249.1
and 56-250. . o

Code §56-250, pa:tieulegly, was inﬁerpreted te grant
the broadest of discreﬁion“to the-CO@mission to ". . .
au*horize such public utility to take such action as, in -

‘the opinion of the Comm1331on, w111 minimize adverse impact -

on the publlc health and safety and fac111tate restoratlon
of normal serv1ce to all customers at the earllest time
practlcable,“ (Enpha91s added ) |

The Comm1551on, alded by its legal staff, concluded
that it properly could 1nterpret Code §§58-603 and 58-661
(gross receipts taxes) to relleve gas companies of payment

of such taxes upon receipts derived from emergency transfers

e e e -t Vo 4 Gt ettt s . o —

e e e i i b o

13
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of gas by a utility with gas'to séare to anether such utility
with insufficient gas to meet the requirements of its customers.
Such transfers outside a'company'e certificated area pursuant
to the exercise, by the Commission, of the'police power |

of the State, were determined to be unrelated to the exercise

of franchise rights by the transferring utility and, therefore,
were distinguishable from gross receipts eipected to be

taxed under §§58-603 and 58-661.

The principal motivation for the foregoing position

-was to encourage - in every possible way - the transfer

of gas among Vlrgln;a eompanles. Washlngton, for example,
could have sold itsrexcess supply to any_number of utllltlee,
or to pri&ate businesses, outside this.State. While we

were mindful of our accepted authority to compel a fair

share transfer within Virginia, we were sufficiently realistic

to recognize that we could hope to serve Virginians ONLY

W1th the full cooperatlon and good w1ll of the gas comoanles.~

: The dec151on to exclude from gross receipts taxes
the ;ecelpts derlyed fron emergency transfers, therefore,‘
was prompted by e need to obtain fulireeoperation of the
utilities involvedf We have every reason to believe that
it did, in fact,-contribute to our emerging from the crisisu
with a minimumdofvinconvenieﬁce to Virginia business, industry,

homes and institutions.

+ e o = i ————

14
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we are fully aware that ﬁashington was transferring
gas during the emergency period relying on representations
made by members of our staff (a reliance justifiably established
bf years of prior dealings) that the transfers were not
to be assessed with gross receipts taxes. Those representations
were confirmed by letter dated February 9, 1975, from our
Chief Accountant (Exhibit 3). It was not until May, 1977,
that the position not to assess the taxes, as aboVe,'was
reversed. By letter dated May 6, 1977, addressed to all
gas utilities operating in Virginia, signed by the S.C.C.
General Counsel, the utilities were told that all revenue
was-to be subject to the gross receipts and special taxes
without regard to source. This assessment was to be retroaetive.~
~Washington's Exhibit No,’j is a copy of rhe above- |
mentioned letter of May 6, 1977, reversing our decision
regardlng the taxes in questlon. It should be obvious
- £rom the tenor of the letter that some utllltles appeared
to be taﬁlng advantage of the tax abatement - seeklng to
claim exemotlon of recelpts from sales far removed from
those  the Comnxssron had sought to encourage and implement
during the emergeney. It was because of this that the
Commission.feip‘eempeiled to sanction the letter of May 6,
1977 ~ Exhibit 7. | |
Witness Hughltt, on the other hand testified that

'the comoany did rely on the adv1ce of s.C. C. officials

i bee——————d o At et o
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that the spot sales in question would not be taxed. He
said, absent that advice, his company.would.have increased
the sales price to have covered the tax liability or, in
the alternative, would have so0ld the gas outside Virginia
where sales are not subject to a gross receipts tax.

Mr. Hughitt's testimony is not contradicted that the
sales in question were made in compliance with the Natural
Gas Curtallment Priorities and Conservation Guidelines,
adopted by this Commission in Case No. 19548 - Order dated
October 8, 1975. 1In light of the surroundlng circumstances
known to the Commlss1on, we have every reason to belleve
lthat hashlngton was actlng in accord with what it had every
reason to belzeve were flrm pollc1es of the Conm1551on.

The extent to Wthh Washlngton could have minimized
the effect of our deC151on to collect the taxes in questlon
~is, in our oplnlon, 1mmater1al. ‘The fact is, we dld adv1se
.the company that the taxes would not be assessed on emergency
sales and the company dld transfer large quantltles of .
gas to other Vlrglnla utllltles. :

If we are to haintaln the respect and confldence of
.the those subject to our ;egulatlon,kend if we can hope
to have their suppottAend cooperation in any tutu;eremergency
situation, we find it absolutely incumbent to tefund the ;

taxes here in issue. But, we do so only because we are

e v et e
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satisifed that the sales were within the ambit of those
contemplated by the Commisison in deciding ts exempt extré-
ordinary transfers during the timé of emergency, a éecision
we felt at the time would ". . . minimize ad&erse impact
on the public health and safety and facilitate restoration
of normal service at tﬁe earliest time practicable.” Code
§56-250. .
ACCORDINGLY, it is hereby ORDERED that the Comptroller
of Virginia i;sde a warrant on the State Treasurer payable
to Washiﬁgton GasALight Company t0'r§fund the franchise
tax and special ﬁax for the year 1977, pursuant to §58-. :
1124; said réfund to be forwarded to ﬁhe addrgés appearingv

below, and in the amount hereinafter designated:

Washington Gas Light Company

L. C. Koch, Director of Taxes and

- Insurance B :

11100 H Street, N.W. .

Washington, D.C. 20080

BRESANT: FRANCHISE TAX :
. (Code: 316-01-00-01006)

Tax Year ' Gross Reéeipés © Refund
‘ Erroneously Assessed : .

1977 : R $6,754,916.92 at 3.5% $236,422.09




SPECIAL TAX
(Code: ~ 316-02-08-01010)

Tax Year Gross Receipts . Refund
: Erroneously Assessed :
1977 - $6,754,916.92 at .07% ‘ . 4,728.44
- Total Refund $241,150.53

AN ATTESTED COPY hereof shall be sent by the Clerk

of the Commission to Anthony Gambardella, Esquire, Aséistant

. Attorney General of Virginia, Shockoe Center, 11 South

12th Street, Richmohd, Virginia 23219; a like copy of this
brder shall be sent to Lewis Carroll, Esquire, 1100 H Street,
N.W.,.Washingtoﬁ, b.C."20080; and to John W. Riely,.Esquire,

Hunton & Williams, P.0. Box 1535, kichmond, Virginia 23212,

cognSel for WaShingtén Gas Light Company;.and to the Director,

Public Service Taxation Division of this Commission.

) 3

e D e OIS U R
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ASSIGNMENTS OF ERROR, Filed February 7, 1980,

IN THE
SUPREME COURTVOF VIRGINIA
COMMONWEALTH OF VIRGINIA, ex rel.,
Attorney General of Virginia,
Appellant, Record No. 800131
v. ’ SCC Case No.
19946

WASHINGTON GAS LIGHT COMPANY, et al.,

Appellees.

ASSIGNMENTS OF ERROR

Comes now the Appellant, Attorney General of Virginia,
pursuant to Supreme Court Rule 5:18(if, and states-the
following Assignments of Error from the final order of the
State Corporation Commission entered in this cause. To wit:

l. The State Corporation Commission erred, as a matter
of law, in .holding that gross receipts deriVed from the
sales of natural gas in issue were not taxable gross
receipts within the meaning of §§ 58-603 and/or 58-661.

2. To the extent it so ruled, the State Corporation
Commission erred, as a matter of law, in holding that

some notion of "equitable estoppel"” requires the Common-

i

wealth to refund the taxes in issue.
Respectfully submitted,

MARSHALL COLEMAN
Attorney General of Virginia

By: /WM( | |

Counsel

19



Marshall Coleman
Attorney General of Virginia

Norman K. Marshall

John G. MacConnell

Kenneth W. Thorson
Assistant Attorneys General
P. 0. Box 6-L

Richmond, Virginia 23282
(804) 257-8090 ’

CERTIFICATION

I hereby certify that the original of the foregoing
was hand delivered to the Clerk of this Court and a true
copy was mailed, postage prepaid, to all counsels for

the Appellee this 7th day of February, 1980.

<0



CASE NO, 19946

WGL EXHIBIT 1
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COMFANY (BUYER}

WASHINGTUN GAS LIGHT CUMPANY

SPOT SALES COMPLETED NQVEMBER 1975 THROUGH SEPTEMBER 19756

COMMONWEALTH NATURAL GAS CORP.

(Hcf)

COLUMBEA GAS OF VIRGINIA, INC.

COHTRACT PRICE*

DATE OF COMTRACT

DATE OF FIRST DELIVERY
DATE OF COMPLETION
DELIVERED VOLUME (MCF)

NOVEMSER 1975
DECEMSER 1975
JANUARY 1976
FESRUARY
MARCH

APRIL

MAY

JUKE

JULY

AUGUST
SEFTEMBER

TOTAL DELIVERED VOLUME

PLACE OF DELIVERY cevruciocaananan

% MOTE:

NOV 21, 1975

100,000
300,500
177,140
250,080

102,100

929,820

NOV 19, 1975  APRIL 1, 1975

APRIL 2, 1976

MAR 10, 1976 ° AuGUST 28, 1976

403,000
589,000
570,00
589,000
524,000

2,675,000

SBPT 16, 1976
SEPT 16, 1976

SEPT 29, 1976

140,000

140,000

Nov 18, 1975
Nov 19, 1975

MAR 31, 1976

14,400
334,200
275,400
253,300

37,200

915,500

ALL VOLUMES WERE RELEASED TO DISPATCHERS OF COLUMBIA GAS

TRANSHMISSIGN CO.,

INC. BY WGL DISPATCHERS FOR DISPLACEMENT

TO BUYSRS' DISPATCHERS AND DELIVERY POINTS ON A DAILY BASIS.

Contract prices were adjusted from time to tlme to reflect increases

In the Purchased Gas Adjustment to WGL by Columbia fias Transmisslon Co.

MARCH 25, 1976
APRIL 1, 1976

JuLy 15, 1976

54,750
56,575
54,750
25,550

191,625

Nov 18 to
JAN 14, 1976

JAN 15 to
HAACH 31, 1976

AFRIL | to
JuLy t, 1976

JuLy 2 to
AUGUST 31, 1976

SEPT 1976

$1.5000/Hcf
$1.7713/Mcf
§1.5953/pcf

§1.6638/Hef

’



CASE NO, 19946

WGL EXHIBIT 2
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AT RICHMOND, OCTOEER 3, 1975

r

CONMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION
' CASE NQO. 19542
Ex Parte, in re: Investigation to
determine priorities for available
gas supplies

-

ON JUNE 4, 1975, an Order was entered instituting this
proceeding for the purpose of determining conservation guidelines and

a schedule of priorities for available gas' supplies. The Commission's

Staff prepared proposed conservation guidelines and a schedule of priorities '

which were the sﬁbject of a public hearing held on June 25 and 26, 1975,
During the hearing the' Commissioq re ceive'd te sﬁmohy on the Staff's
proposal'iﬁcluding testimony from parties who recommended al;cernativ.e
conservation guidelineg and schedules of prioriﬁes.

DgOW, ON THIS DAY, the Commission, on consideration of
the na’cﬁlral gas shortage, the Staff's proposal, the evidence fof record,
and the arguments of coun_sél, is of the opiniog and findss

(1) That the deficiency in natural gas sup.plies,. which be gan
to develop -in, 19"71', has progressively increased and th;:'eatens to disrupt
industry, employment, an;i the overall écopomy c;f the Commqn\veaith.
To alleviate, to the extent practicable, hardship to all gés users cdue to
this growiﬁg def?ciency in gas supplies, both the gas companies aﬁd gés
customers should be encouraged to aggressively conserve gas. The gas
companies should be encouraged to develop édditional gas supplies in
every reasonable way.

(2) That connection of new cusiomers to gas systems and

increasing volume sales to existing customers should be discontinued
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in effect until the Commission otherwise orderé.

by all of the Commonwealth's gas companies. While nearly all gas
companies have been directed by previous orders to limit connection

of new customers and to limit increased sales to existing customers,
uniform limitations shoxld now be appliéd throughout the Commonwealth
in this proceeding. Sucﬁ limitations are riecessary to pre_venf an;y

further commitment to customers because supplies of gas are now
P

inadequate to satisfy present gas requirements. Service to additional

customers and increased sales to existing customers will further

-
.

jeopardize service to 211 customers.
(3) That it is necessary, in light of the present gas shortage,

to. adopt guideliries for gas conservation and scheduies of priorities

among cusiomers to that n%.;-ural gas which is avaﬂable.“ A genéral -

schedule of pfiorities for curtailment of service should be a'dop’ced-

and 2ll distribution cornpanies required to submit curta.ilme;ﬁ: pla:ns'.

and procedures conforming to the schedule of priorities. The schedule

of priorities and the Company tariffs complying therewith should remain

All.the gés companies éubject to the jurisdiction of the
. . .. s .' { .
Commission are retail distributors of gas except one. Commonwealth

Natural Gas Corporation, 'aApipelline supplier operating within fhe'State, .
sgné gas ét wholesale rates to six cu;tomers, ﬁamel_y, four retail gas
é:ompanies,' the City of Richmond, and an industrial customér, Allied
Chemical Corporation. Until further ordered, Cémmonwealih ﬁatural

Gas Corporation, should allocate gas to its retail customers on the basis

of their historical supply requirements.

(4) ‘L'nat it will be necessary for the Commission to continue

its investication in this proceadins bv aceumulatine data and infarmatian
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on the gas requirements of the individual customers served by each
company, on the curtailments appiied to each gas company by its whole-
szle supplier, and on chang;s in gas requirements of customers.and gas
supplies available from wholeszale pipelines. As addi"cional information
is gathered and as changes in the avaiiability of gas occur, rthe Com-
mission will continuously review the guidelines to determine whether
public interest necess‘itates changing the schedule of priorities. The
gas companies will be expected to supply 2ll information on gas require-
ments and gas suﬁplies as soon as practicé.ble' aft.er'réquest‘ed, énd in
the form reques'ted, by the C.ommission or its Staff. |

(5) Under Section 56-249.1 of the Code of Virginia,. the . L
Commission may require 6né gas compaﬁ}' ;co transfer gés to another

gas company whenever the public health, welfare or safety.shall be

found to so require, provided that the transferring utility is compensatad
. at a rate fixed by the Commission. A plan to provide for mutual assistance
among gas companies to protect the public health, welfare, or safety,

as contemplated by,§56-249. 1, will be made a part of the Commission's

v

rules for priorities and conservation guidelines. ' N . . i
| In accordance with the above fmdmgs, IT IS ORDERED:

(1) That the Commission';truleé on '"Natural Gas Curtail-
ment Priprities and Conservation Guidelinés, " bearing even date here-
with, shall be incorporated in, read as a part hereof,. and become
effective for gas service rendered on and after l\’ovelmber 1, 1975;

(2) That a copy of the rules shall forthwith be sent to all gas

companies and each shall file within nineteen days from the date of this Order
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schadulas of tzriffs coriorming to, and implemanting, said rules.
The tariffs shall bear an effective date of November 1, 1975. The
provisions of this Order, the rules adopted herein, and the tariffs
filed pursuant to this Order, shall supefsede in force and effect 2ll
previous orders prescribing curtailment procedures for the individual
gas companies and the tariffs filed pursuant to such previous orders;

(3) That the Commission's Division of Public Utilities
shall be responsibile for acfmi_nistering the rules promulgated herein,
subject to review of the Division's administrative action by the Com-
mission, as is provided for by the Commission's Rules of l;ractice
and Proéedure;

. (4) That, while the rules promulgated herein and tize tariffs
filed to implemeht such rulles, are to become effective ﬁovember 1,
1975, a publié he aring will be scheduled to give interested partie's an
opportunity to state their objections, if any, to such rules and tariffs.
All -objections will bé received and if appropriate, amendments to the
rules adopted héréin, and the tariffs filed in response thereto, will' be
considered. The public hearing shall be scheduled for 10:00 A. M. on
December 12, 1975, in the Commission's Courtroom, 13th Floor,
Blanton Builaing, Richmond, V’irgﬁia 23209;

(5) That the following notice shall be published by each gas
company in newspapers of general circulation in the territory in which
it provides service, once a week, for three successive weeks, withrthe

first publication to commence forthwith on receipt of this Order;

NOTICE TO THE PURLIC
CONCERNING THE NATURAL GAS SHORTAGE

In an Order dated October 8, 1975, the State
Corporation Commission adozted consertvation guide-
lines and a schadule of prioritias for available gas
supplies to become effective for gas service provided B
on and after November 1, 1975, The conservation



. §uicGalines are adopied to promote gas consarvation
because of the national shortage in gas supplies. A
schedule of priorities has been adopted to prescribe

the order in which service to customers will be re-
duced, or terminated if necessary, when gas Ssupplies
are inadequate to meet the requirements of all customers.
A copy of the Commission's rules on "Natural Gas Cur-
tailment Priorities.and Conservation Guidelines' may

" now be reviewed in the offices of the State Corporation
Commission or at any office of the gas company where
the customer's gas bill may be paid.

Each gas company has been directed to file tariffs
conforming to, and implementing, the Commission's
rules by October 27, 1975, such tariffs to become
effective for service rendered on and after November 1,
1975. These tariffs may be reviewed by interested parties
after October 27, 1975, in the offices of the State Cor-
poration Commission or at any office of the gas company
where the customer's gas bill may be paid.

The Commission will continue to investigate the
requirements and needs of gas customers and the gas
supplies available to each gas company so that it can
continucusly revigw the reasonableness of its rules on
conservation and priorities and take whatever action
additional information and change in circumstances
may require., And, while the rules of the Commission
and the tariffs of the companies will become effective
for service provided on and after November 1, 1975,
the Commission will receive and consider written com-
ments on the rules and tariffs. Writien comments should
be addressed to Natural Gas Curtailment Priorities,
Division of Public Utilities, State Corporation Commission,
P.0O. Box 1197, Richmond, Virginia 23209, A public
hearing will be held at 10:00 A.M., December 12, 1975,
for interested parties - including gas customers, the
gas companies, and the Commaission's Staff -~ who wish
to testify orally, in addition to submitting written com-
ments, on the Commission's rules and the gas companiss!
tariffs. The hearing will be held in the Commaission's
Courtroom in Richmond, Virginia. Any interested party
who wishes to testify at the December 12, 1975,hearing
should so advise the Commission on or before December 5,
1975, by writing to the Commaission at the above listed
address. Parties are requested to limit oral comments
to approximately five minutes. Parties will be scheduled
to speak in the order written requests are received and
as many parties will be heard from as time permits on
the day of hearing.

Any interested party who has questions regarding the
Commission's rules and the gas corhpany tariffs and
the application and interpretation of such rules and tariffs,
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should first contact the gas company. If the parties wish
to take their questions further, they should contact the
Commission by calling the Commission's toll-free number,
800-552-9760, or by writing to Naiural Gas Curtailment
Priorities, Division of Public Utilities, State Corporation
Commission, P.0O. Box 1197, Richmond, Virginia 23209.

. (THE NAME OF THE APPROPRIATE GAS
COMPANY SHOULD BE INSERTED HERE)

n

Each gas. cofnpany shall f:‘;le with the Commission's; Division'of Public
Utilities on or before November 15, 1975, proof that it has compiied with
the above prescribed notice; |

(6). 'fhat é‘ach g2s company sha]i provide for revi;»v by customers
at the time and places coniemplated in the aforesaid notice to the public
copieé of the the Com.r;nission's rules for "Natural Gas Cur’cai'lmg.nt ,
Priorities and Conservation Guidelines' and iis tariffs to implement
such fulés; .

(7) That the Com-rnission's Staff shall continue its inﬁ.es;tigation
to determine gas requirements of ‘customers, and supplies of gas available,
throughout the Commonwealth éﬁd periodically, or with such frequency as
the Commission ﬁlay hereafter prescribe, report to the Commission its
‘findi.ngs. |

AN ATTESTED COPY hereof.shall be sent to each gas compan& :

subject to the jurisdiction of the Commission and to all other parties of .

P
~

record, and to the Commission's Divisions of Public Utilities and Accounting.

'
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DEFINITIONS

Alternate Fuel Capability (AFC) shall mean that gas
usage for which the customer has the installed facili-
ties to use an alternate fuel, and shall mean that gas
usage of 1000 Mcf, or more, per peak month for which it
would be reasonable to install facilities using an
alternate fuel. Provided; however, customers that
could reasonably install facilities using alternate
fuel shall be given reasonable time for such instal-
lations. And, provided further, propane shall only be
considered an alternate fuel if the facilities fox
propane usage are presently installed and have been
previously used.

Boiler Fuel shall mean that usage of gas of 1000 Mcf,
or more, per peak month for the generation of electric-
ity, production of steam, or heating of water.

Human Needs usage of gas shall mean that use of gas for
commercial cooking, agriculture, food processing,
hospitals, sanitoriums, rest homes, residential schools,
prisons, plant protection, and water and sewage treat-
ment. Provided, however, that if the customer's gas
requirements comes under the definition of use for
boiler fuel, as well as use for human needs, then such
gas shall be treated as used for boiler fuel.

Plant Protection shall mean that use of gas necessary
to prevent physical damage to plant facilities, danger

" to plant personnel, and to protect material in pro-

duction. It shall not include gas to maintain on-going
production of materials.

Residential usage shall mean that gas used for normal
purposes in maintaining a permanent dwelling. It shall
not however include usage for boiler fuel such as
centrally generated heat for apartment units.
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RULES

Each gas distribution company shall develop a plan for
curtailment of gas sales which complies with the schedule
of priorities adopted herein. To the extent necessary,
such plan may provide for sub-classes under each of the
priority classes. Each curtailment plan shall be filed
as a part of the company's tariffs to become effective
November 1, 1976.

Each gas distribution company shall be responsible for
the administration of its curtailment plan including
the determination of alternate fuel capability.

Interruptible gas service may be furnished, in manage-
ment's discretion, as available gas supplies permit.
However, the Commission reserves the right to terminate,
or alter, the sale of gas to interruptible customers if
it is determined that such sales unreasonably affect
the reliability of sales to firm customers.

No customer receiving gas under a contract for inter-
ruptible service shall be changed to firm service
without the prior approval of the Commission.

Each gas company's present tariff terms and conditions,
which govern the addition of new customers and new gas
requirements, shall continue in effect. No changes in
these tariff terms will be considered by the Commission
unless it - can be shown that additional sexrvice will not
unreasonably effect the reliability of sales to the
company's existing customers.

Each gas company shall continue conservation efforts in

accordance with its consexrvation plan previously sub-

‘mitted to the Commission.

(a) The "Natural Gas Emexrgency Assistance Plan" adopted
herein by the Commission's oxrder of October 8,
1975, shall continue in effect. Voluntary trans-
fers of gas from one company to a second shall be
reported in writing to the "Emergency Coordinatoxr"
and to the Director of the Commission's Division
of Public Utilities. The report shall set forth
the amount of gas transferred and the compensation
therefor.
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(b) Transfers of gas will be directed, if necessary,
by the Commission pursuant to §56-249.1 of the
Code of Virginia which reads in pertinent part:

"The Commission may require a public
utility to transfer to another public
utility of like business, gas, water or
electricity, whenever the public health,
welfare or safety shall be found to so
require; provided, however, that the
transferring public utility shall be
compensated at a rate fixed by the
Commission, for all such deliveries by
the receiving public utility."

Each gas company shall be authorized to grant exemptions
to the priorities and rules adopted herein, and the
filed tariffs conforming therewith, for a period not

to exceed ten days. Such exemptions shall be granted,
in management's discretion, to avoid undue hardship.

No exemption shall be granted for a period ex-
ceeding ten days, and no exemption granted by the
company shall be extended beyond ten days, without the
prior approval of the Commission.

A written report of each exemption shall be filed
with the Director of the Commission's Division of
Public Utilities.

The Commission reserves the right to direct customers,
having usage under Priorities 4 and 5, to use alternate
fuel even though there is gas available, but such gas
is required for public health, welfare, or safety for
other uses. ;

SPECIAL REPORTS

Each gas company shall continue to file monthly reports

on the form for "Projection of Gas Supply and Requirements",
a copy of which is attached hereto.

ADMINISTRATION

The Director of the Commission's Division of Public

Utilities shall be responsible for administering the Schedule
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of Priorities and Rules adopted herein subject to review by

the Commission as provided by the Commission's Rules of
Practice and Procedure.

All written correspondence shall be addressed to Natural
Gas Priorities and Rules, Division of Public Utilities,
State Corporation Commission, P.O. Box 1197, Richmond,
Virginia 23209.
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?/ ) PROJECTION OF GAS SUPPLY AND REQUIREMENTS
o

_UATE SEASON

" DISTRIBUTION COMPANY

PIPELINE SUPPLIER(S)
Projected Curtailment % )

NOTE: All volumes below to be shown in MMCF to one decimal point.

AVAILABLE SUPPLY: Season Used Season
: Totals To Date Balance
Pipeline Contract MMCF MMC? MMCF

Special Contracts " "o "
Underground Storage " "
LPG or Propane
LNG

SNG " n
Other

e —————————
— ———
—————————

|

Totals: MMCF _—___ MMCF ______ MMCF

<.§OJECTED REQUIREMENTS::

Show full requirement by Priority Categories in MMCF.

MINIMUM NORMAL MAXTIMUM
Regquirements Reguirements Requirements

Priority
Priority
Priority
Priority
Priority
Priority ¢
Interruptible

WU wh-

Totals:

ADDITIONAL INFORMATION

.

(rrepared by:
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@)  COMMONWEALTH OF VIRGINIA
' STATE CORPORATION COMMISSION

"NATURAL GAS CURTAILMENT PRIORITIES

ANMD CONSERVATION GUIDELIMES

October 8, 1975

Severe curtailments in the supply of natural gas by the
interstate pipeline companies, Columbia Gas Transmission Corp.
(Columbia), Transcontinental Gas Pipe Line Corp. (Transco), East
Tennessee Natural‘Qas Company (East Tennessee),‘which serve Virgin-
ia has created a condition which threatens the well-being of the
Commonwealth and nécessitates the development of conservation

guidelines and a priority plan to protect the health, safety and

welfare of Virginia's citizens. Whatever the cause or causes, the

natural gas shortage is very real in Virginia.

The seriousness of the shortage and the extent to which
it has already affected certain customers, as well as the poten- .
tial threat to other gas users, was well documented by the.Com~ )
mission Staff Report of June 10, 1975 and by witnesses‘and utility
spokesmen who presented testimony and evidence during the public
" hearing in Case No._19548 on June 25 and 26, 1975.

The Commission realizes the complex probiems involved
and recognizes the urgent necessity for effective conservation
guidelines and a priérity plan to govern intrastate curtailments
and use of natural gas within the service territories of each ﬁat—
ural gas distribution company in Virginia. A well-developed end-

use plan appears to be the most equitable method of allocation of
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the short supply of natural gas. However, in view of the uncer-

tainties surrounding_pending decisions at the federal level and.

~—

after considering the various proposals and suggestions which were

submitted during the hearing in June, the Commission is of the
opinion that there is insufficient time to develop a comprehensive
end-use priority plan before the begiﬁning of the winter supply
season. Therefore, at this time the Commission is adopting four

priorities of a general nature. Such a plan will allow flexibility

within each natural gas distribution svstem. Each company can de-

velop curtailment plans and procedures within these rules to fit
its individual needs rather than being forced at this time to

follow a more rigid standard of priorities that might not be appli-

cable to its problems. . - /
T T
This is an interim plan applicable to the 1975-76 wiinl ‘X/

season only. The Commission Staff will begin the accumulation oi\\\
: S

a comprehensive end-use plan for future use can be

studied. End~use plans which are not based on reliable verified.
data cannot provide an equitable distribution’of natural gas.

| This Commission will exercise its authority under Section
56-249.1 of the Code of Virginia to order the transfer of natural
gas from one utility to another, if necessary, to protect the |
public health, séfeﬁy or welfare. The Commission realizes the need
for a plan establishing procedures £for the transfer of gas during

such an emergency situation.

In Richmond last fall, during a Staff conference concern-

ing the natural gas shortage, an ad hoc committee composed of
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representatives frém seven gas companies in Virginia was formed to
advise the Commission Staff. This gas committee has proposed a
"Natural Gas Emergency Assistance Plan for Gas Companies Operating
in Virginia" which has merit. This Plan shall be adopted until
there is a demonstrated need or justification based on other cir-

cunistances to change it. The Plan is appended as Attachment A.
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CURTAILMENT PRIORITIES AND RULES

November 1, 1975 - March 31, 1976

The following priorities are established and each distribu-
tion company shall curtail when necessary beginning with
Priority D énd‘proceeding in revérse order to Priority A.
Within a priority all curtailments shall be equal, either on
a pro rata bésis or curtailed for an equal number of days in
a given period. A customer may have requirements under more
than one priority which shall be treated separately.
Priority A - Requirements under 1,000 Mcf per

~peak month without alternate fuel
capability.

Requirements over 1,000 Mcf per
peak month without alternate fuel
capability.

Priority B

Priority C Requirements having alternate fuel
' capability which have not been

classed as interruptible.

Priority D Interruptible service.

Subject to the following exception, interruptible service

"shall not be furnished by any natural gas distribution com-

pany. Exception: Any gas company unable to place its in-
terruptible gas at the disposal of any other distribution
system operating in Virginia which needs gas to prevent cuxr-
tailment or interruption of Priority A or B customers may

apply to the Division of Public Utilities of this Commission
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for authorization to sell such gas to its interruptible cus-
tomers. Interruptible service shall not be changed to a

higher priority.

No new customers may be connected or new equipment added ex-

cept for replacement of existing‘equipment of similar purpose
and capacity. Upon application by a gas company, the Conmis~—
sion will considervexceptions to this rule for companies with

existing commitments or other justifiable cause.

Special rules for the Commonwealth Natural Gas system (CNG):

A. Each customer shall take his full share of’
Snythetic Natural Gas {(SNG) which may not
be transferred without approval from this
Commission.

B. The pipeline gas of CNG received under
existing contracts from its suppliers shall
be apportioned in accordance with the Maxi-
mum Monthly Volumes shown on Third Revised
Sheet No. 191 of the CNG tariff on file with
the State Corporation Commission and the
similar volumes of Allied Chemical Corpora-
tion. Additional supplies purchased by CNG
under special arrangements shall, for the
interim period covered by these rules, be
allocated to CNG's customers in the manner
described above. In the event CNG receives
an allotment of gas based on specific end-
uses and pro rata distribution among CNG's
customers would result in an inequitable
distribution of the allotment, the Commisz-
sion will review specific allotments upon
the request of any CNG customer.

C. Any pipeline gas in excess of the firm needs

of a distribution system shall be made avail-
able to other CNG utility customers at a price

39



® - @ ®

of twenty-five cents (25¢) per Mcf above the
commodity cost to the selling company. For
systems desiring such gas, it shall be pro-
rated to each system in relation to the Maxi-
mum Monthly Volumes as shown on Third Revised
Sheet No. 191 of CNG's tariff. The billing
shall be handled by CNG.

The requests for exceptions as set forth in these rules and

other requests for unusual or emergency type authorizations

should be made to the Division of Public Utilities.

The Diresc-—

tor of this Division is authorized to act on behalf of the

Commission subject to administrative review by the Commission,

or upon request of any interested party.
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CONSERVATIOM GUIDELINES

Each natural gas distribution company shall im-
plement a conservation program suited to its own conditions
and needs and, when feasible, act in conjunction with other
companies. Initial plans will be filed with the Commission
within forty-five (45) days. Thereafter, revisions will be
made as necessary and filed. The Division of Public Util-
itiss shall cooperate with and assist utilities in develop-
ing conservation plans. Each company should actively pro-
mote programs designed to accomplish maximum conservation
results. For industrial use, each company should encourage
customers to institute measures and install facilities to
utilize waste heat and to conserve gas by all other practi-
cable means.

Due to the difficulties involved in monitoring and
enforcing specific conservation objectives, the Commission
at this time is not going to establish specific objectives
for various classes of customers. However, realizing that
significant decreases in natural gas usage have already been
achieved in many areas by conservation minded consumers, the
Commission urges every gas company and its customers to exert
every reasonable effort to achieve maximum conservation of
~natural gas.

Success is the rewarding result that will demon-
strate that each distribution company and its customers are
concerned about the energy situation in Virginia and the
jobs of those Virginians which depend upon an adequate sup-
ply of this essential energy. Each company should institute
developmental programs to secure additional gas in every
" reasonable way. This might include participation with others
in programs for drilling, gasification of coal ox other
hydrocarbons, liquification of natural gas and transportation
of natural gas.
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SPECIAL REPORTS

Each distribution company under the jurisdiction of this Com-
mission shall, and the cities of Charlottesville, Danville
and Richmond may, if they so desire, makg a study of each
Eustomer using over 1,000 Mcf in.gny month and submit the fol- -
lowing data to this Commission, with a copy to the customer:

Maximum usage in the last five years by calendar |

month, corrected from billing month if necessary,

and showing the use of the gas, whethexr direct

heat; or if by transfer, by what agent. The us-

age shall be broken down to all thé different us-

ages such as cooking or space heat, by air, steam,

hot water; hot water for sanitary purposes, etc.

and shall show prasent. alternate fuel capability

together with amount of alternate fuel storace for

each usage. Where no present alternate fuel capa-

bility exists, there shall be shown the approxi-

mate cost, size of storage and lead time required

for conversion to alternate fuel. Notation shall

be made as to whether firm or interruptible.Forms

will bé available from the Division of Public

Utilities after Octcber 15, 1975. ther pertinent

information should also be included.
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Each participating distribution system shall report to the

Division of Public Utilities by November 1, 1975:

- A. The arount of gas which would have been

needed for each winter month for all uses
in each of the four priority categories
for a winter similar to the winter of
1973~74 and for the coldest winter for its
system during the past eight years.

B. The amount of gas available by type, in-

cluding storage, special purchases and
other hydrocarbons.

DEFINITIONS

Interruptible Service - Service from schedules or contracts

under which seller is not obligated by filed tariff to deliver
specific volumes within a given time period and which permits

interruption after notice.

Alternate Fuel Capability - Facilities which have alternate

fuel available, however small the storage capacity. Temporary
émergency type outages of alternate fuel may permithtemporary
use of nétural gas if such use is épproved by 'a responsible
official of the gas company involved who has been designated

to handle such emnergencies.
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NATURAL GAS EMERGE:CY ASSISTANCE PLAN
EOR
GAS COMPANIES OPERATING IN VIRGINIA

January 1, 1975

OBJECTIVE

It is recognized that the uncertainties of the current
Statewide gas supply situation may provoke emergencies in one
part of the State which might be prevented or diminished by a tem-
porary redistribution of natural gas supply between companiess
operating within the State. It is the objective of the following
to be implemented by natural gas distribution companies in the
State of Virginia to minimize the impact, and, hopefully, preclade
the occurrence of an emergency caused by the absence of sufficient
supply to meet the essential and vital needs of any specific local-
ity within the State. :

PROCEDURE

I An Office of Emergency Coorcdinator will be estab-
lished to serve as a Statewide coordinating point
in the event of an unforeseen gas supply emergency
of limited duration. Such responsibility will be
initially assumed by Ccmmonwsalth Natural Gas Cor-
poration, Richmond, Virginia, and the office will
stay in effect until it is no longer deemed neces-
sary by interested parties.

II A master list naming the designated personnel in
the various Dispatching or Gas Control offices for
each distribution and pipeline company operating
within the State will be prepared. Additionally, -
the list will include for each distribution com-
pany its specific location ané source(s) of supply.
This information will be on file with the Emergency
Coordinator and each Dispatcher listed.

III In the event of an unforeseen emergency of limited
duration, the affected company shall proceed in
the following order:

(a) -Encourage maximum conservation by all
customers.

(b) Use its own emergency facilities to
the limit of their capability.



(d)

(e)

(£)

A DA S ik e O L

Seek emergencv aid directly from one
or more distribution companies if

the assistance of the Emergency Coor-
dinator is not deemed necessary.

Seek emergency relief from its pipe-
line supplier(s).

Notify the Emergency Coordinator of the
extent, nature and circumstances of
the emergency, and seek assistance.

Seek emergency relief through the FPC.

Iv In the event assistance is requested of the Emergency
Coordinator, it. shall be his responsibility to:

(2)

(b)

(c)

(d)

(e)

(£)

Ascertain the extent, nature and cir-
cumstance of the emergency.

Determine which ccmpanies operating
within the State might be able to as-
sist by a temporary redistribution of
some portion of +their -  supplies.

Communicate with the dispatcher of
each company to ascertain its ability
or inability to respond.

Companies requesting and companies
providing assistance, will be put in
direct communication with each other
to determine the most effective trans-
fer procedure.

If the affected companies are served
by different pipeline suppliers, it
shall be the responsibility of the
Emergency Coordinator to coordinate
supply by displacement to the company
in need.

In the event that emergency aid can-
not be found within the State, the com-
pany requesting such aid will be so ad-
vised in order that emergency curtail-
ment plans as filed with the Virginia
State Corporation Commission might be
implemented.

In the even that emergency assistance is reguested of

any distribution or pipeline company operating within
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VII

v

the State of Virginia, it shall be its responsibil-
ity to consider carefully the request and use its
best efforts to provide all or a portion of such
aid as is warranted and possible under the circum-
stances without jeopardizing the integrity of its
own service. As this plan is one of voluntary
mutual aid without binding and legal commitment,
adherence to this precept is essential to success-
ful implementation.

The company regquesting emergency gas and the com-
pany providing such aid shall obtain Commission ap-
proval of the price for the emergency gas furnished
prior to the actual exchanges thereof.

Costs associated with the operation of the Office
of Emergency Coordinator will be shared on an equal
basis by all natural gas distribution companies
operating in the State.
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STATE CORPORATION COMMISSION

ACCOLINTING DIVISION

February 9, 1975

Mr, John E. Merceron, Comptroller
Washington Gas Light Company

1100 H. Street, N.W. -
Washington, I'. €, 20035 ‘

Desr Mr. Merceron:

This is to inforn Jou that the Virginia State Corp ation
Commission has decicdnd not to apply the gross receipfs_tax to sales
between gas tompanies in_compliance with Natural Gas Curtailme
Priorities and Conservation Guidelines previously adcpted by t
Commis sion by Order of October 8, 1975, entered in Case No. 195

1"3"3

1t
115
48.

Tha tax provided by Code #55-603 by its terms, is "for the
privilege of exercising its franchise in this State ..... ". The
Comnission has decided that the transfer and sale of gas fron one
utility to anothner, when necessary to protect the pudlic heaith,
safety or welfare in this times of energy crisis, does not, in its
opinicn, emanate from any exercise of franchise rights by a utility
and to impose a gross receipts tax in such cases would not only
involve double or iriple taxation of the commodiiy - ©to the ultimazte
detriment of consumers - but would appear clearly to dbe contrary o
statutery intent. - - . -

J am therefore reqguesting tnat when you file your Annual
FPinancial and Operating Report with the Commission you indicate the
amcuni of revenue resulting from the transfer and zale of gas from
one utility to another under the *terms indicated abtove, I bélieve
this could best bs done on Page 114, Statement C - Statement of
income for the yezr. I would suzgest that you footnots aperating
revenue and in the space provided at ths bottom o the Statemsnt
show the tortal operating revenues less exclusions provicdaed by th
Comrmission's decision as outlined in this memorandum and the net
amounty, after this particular exclusion,

0.

I might add that it has come to my attenticn that scme utilities
‘have Lrans:er*cd gas to interruptible customers In other framchised
areas, Such sal2s do not come under the Comnissicon's rulirg as

covcred by this wu_oruqddn. Therefor2 such sal«s will Te subject Lo
gross receipts tax as hpercstofore.

- _ T ftrmv yonrs

o 2 v A
/ »(/f%f/ . LTl S
<i;dwﬁ‘ M. das

JHl/eln | Chief Accoun*c



CASE NO, 19946

WGL EXHIBIT 4

49



‘\ Vd )
v gL e . N re
Washington Gas

g

. RICHARD €. VIERIUCHEN
November 18, 1275 VICE FRTSIDENT-
COMSUMER SERAVICES
AND PUELIC AFFAIRS

Mr. John Croom .

Vice President and Chief Engincer

Columbia Gas of Virginia, Inc.

99 North Front Street RLV, EOV25 19
Columbus, Ohio 43215

Dear Mr. Croom:

1. This letter sets forth our understanding of the proposed
Arrangement Belween Buyers pursuant Lo the provisions of Section 14.8
of the General Terms and Conditions contained in Columbia Gas Trans-
mission Corporation's FPC Gas Tariff, Original Volume No. 1, Second
Revised Sheet No, 62C, whereby Washinglon Gas Light Company
(Washington) will relcase 1,200 Mcf per day of its entitlement from
Columbia Gas Transmission Corporation for the benefit of Columbia Gas
of Virginia, Inc., commencing on or after November 19, 1975 and
continuing thercafter for such periods and for as long as Washington, in
its sole discretion, may determine. )

2. Columbia Gas of Virginia, Inc. certifies that the volumes
received under this Arrangemeunt Between Buyers will be used to protect
its firm load requirements only.

3. Washington shall bill Columbia Gas of Virginia, Inc. on or
before the 10th day of the calendar month for each Mcf released for the
benefit of Columbia Gas of Virginia, Inc. at the rate of $1.60 per Mcf,
which shall be payable on or before the 18th day of that month.

4. Columbia Gas of Virginia, Inc. will be responsible for and

will obtain the necessary approval of this Arrangement Betwecen Buyers
from Columbia Gas Transmission Corporation prior to November 19, 1975.

o0

1100 H Street, Northwest, Washinglon, D.C. 20005
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5. Upon oral notice from Washinglon to Columbia Gas Transmission
Corporation this Arrangement Belween Buyers may be suspended or termin-
ated for such periods and at such time as Washinglon, in its sole discretion,
may .determine, >

6. Columbia Gas of Virginia, Inc. may terminate this Arrangement
Between Buyers by giving two wenrks writien notice to Washington.

7. If this lelter correctly sets forth the Arrangeinent Between

Buyers, please so indicate by signing and rcturning the original to me. The
attached copy, signed by wme, is for your [iles.

WASHINGTON GAS LIGHT COMPANY

12 . /
By - -//:/: '//, //5/__//,/_/{;-:*/

10

Richard C. Vierbuchen
Vice President - Consumer
Services and PPublic Affairs

Accepted and Agrced to:

COLUMBIA GAS OF VIRGINIA, INC,.

BY\()/%W

o1




w P e ... ,-('
\]&\.c.!-g}_g_l;‘ LG ED as

MY L late Al

- ¢ PAUL €, HIICHAPODT
Deccmber 12, 1975 CHAIRMAN OF THE EMARD AND PHISIDE!

Mr, John Croom

Vice President and Chief Engincer
Calumbia Gas of Virginia, Inc.

99 North Front Street

Columbus, Chio 43215

Dgar Mr. Croom:

A. This letter will confirrn our agrecrnent to amend paragraph 1
of our letter agreement dated November 18, 1975 to read as {ollows:

1. This letter sets foith our understanding of the
propesed Arrangement Deiween Duyers pursuant to the
provisions of Section 14, 8 of ithe General Terms and
Conditions contained in Columbia Gas Transmission's
¥PC Gas Tariff, Original Volume No. 1, Second Revised
Sheet No. 62C, whereby Washington Gas Light Company
(Washington) will relecase 1, 200 Mcf per day of its entitle-
ment from Columbia Gas Transmission Corporation for
the benefit of Columbia Gas of Virginia, Inc., commencing
on or after November 19, 1975 and commencing December 10,
1975, Washington will release an additional 15,000 Mc{ per
day, making a total of 16,200 Mcf per day of its entitlement
from Columbia Gas Transmission Corporation for the benefit
of Columbia Gas of Virginia, Inc., and continuing thercafter
for such periods and for so long as Washington, in its sole
discretion, may determine.

B. This letter will also confirm our agreement to amend paragraph
3 of our letter agreement dated November 18, 1975 as follows:

3. Washington shall bill Columbia Gas of Virginia,
Inc. on or before the 10th day of the calendar month for
each Mcf released for the benefit of Columbia Gas of
Virginia, Inc. at the rate of $1. 60 per Mecf, which shall

1]
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. Le payablé on or Lefore the 18th day of that month., It is
undersiood that the rate of $1. 60 per Mcf was based on a
Coalumbia Gas Transmission commodily rale of 70, 56¢
and that Colurnbia Gas of Virginia, Inc. agrces that the
rate of $1. 60 to Columbia Gas of Virginia, Inc. will be
increased to reflzet any increasc in the commodity rate
of Coluimbia Gas Transmission Corporation to Washingtlon,

C. All nther parzgraphs of the letler agreement dated November 18,
1975 will reimain in force and effect, and Columbia Gas of Virginia, Inc.
is responsible for and"will obtain the necessary approval of the foregoing
amendment froin Columbia Gas Transmission prior to December 10, 1975,

WASHINGTON GAS ILIGHT COMPANY

/
/
- ‘. . .
e : - \‘_ .

Sl .
4 : L 4
A J

LI

By R PN
Paul ¥, Reichardt
Chairman of the Doard and President

Accepted and Agreed to:

COILLUMBIA GAS OF VIRGINIA, INC,

23
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LL%ELY I, HEMA
VICL IWLLIDLNT
March 25, 1976 COEPFORATE PL%0.0iG AND SERVICLS

~

Mr. John Croom

Vice President and Chief Engineecer
Columbia Gas of Virginia, Inc.
"99 North Front Street

Columbus, Ohio 43215

Dear Mr. Crocom:

1. This letier sets forth our understanding of the proposed
Arrangement Between Buyers pursuant to the provisions of Section 14, 8
of the General Terms and Conditions contained in Colurnbia Gas Trans-
mission Corporationts FI°C Gas Tariff, Original Volume No. 1, Second
Revised Sheet No. 62C, whereby Washington Gas Light Company {(Washington)
will release 1, 825 Mcf per day of its entitlement from Columbia Gas Trans-
mission Corporation for the benefit of Columbia Gas of Virginia, Inc., com-
mencing on and after April 1, 1976, on an '"as available' basis, continuing there-
after for such periods and for as long as Washington, in its sole discretion,
may determine.

2. Columbia Gas of Virginia, Inc. certifies that the volumes
received under this Arrangement Between Buyers will be used to protect
its firm load requirements only.

3. Washington shall bill Columbia Gas of Virginia, Inc. on or
before the 10th day of the calendar month for each Mcf released for the
benefit of Columbia Gas of Virginia, Inc. at the rate of $1.5969 per Mc{,
which shall be payable on or before the 18th day of that month. The initial
price will be adjusted to include any increase in commodity cost to Washington
from the Columbia Gas Transmission Corporation during the term of this
agreement.

4. Columbia Gas of Virginia, Inc. will be responsible for and
will obtain the necessary approval of this Arrangement Between Buyers

o4

1100 H Street. Nonthwest. Washinaton. D © 20005



Mr. John Croom-
March 25, 1976
Page 2

from Cohunbia Gas Transmissiun Corporilion prior to April 1, 1976.

5. Upon oral notice {rom Wachington to Columbia Gas Trans-
mission Corporation,this Arrangerent Detween Buyers may be suspended
or terminated for such periods and at such time as Washington, in its
sole discretion, may deterrnine.

6. Columbia Gas of Virginia, Inc. may terminate this Arrange-
ment Between Buyers by giving 24 hours' notice to Washington,

7. If this letter correctly scts forth the Arrangement Between
Buyers, pleasce so indicate by signing and returning the original to me.
The attached copy, signed by me, is for your files,

WASHINGTON GAS LIGHT COMPANY

Donald J. Ileim/
Vice President - Corporate
Planning and Services

Accepted and Agreed to:

COLUMBIA GAS OF VIRGINIA, INC.

M (%o — g 29 T

(f\ihn Croom - DATE
Vice President and Chief Engineer

S



hingdton Gas

WAG h&'(‘mhls

RICHARD C. VIERBUCHEN
VICE PRESIDENT-

CONSUMER SERVICES
AND PUBLIC AFFAIRS

November 19, 1975

Mzr. Paul H. Riley, Chairman, President
and Chief Executive Officer
Commonwealth Natural Gas Corporation
200 South 3rd Street

Richmond, Virginia 23219

Dear Mr, Riley:

1. This letter sets forth our understanding of the proposed
Arrangement Between Buyers pursuant to the provisions of Section 14. 8
of the General Terms and Conditions contained in Columbia Gas Trans-
mission Corporation's FPC Gas Tariff, Original Volume No. 1, Second
Revised Sheet No. 62C, whereby Washington Gas Light Company (Washington)
will release 10,000 Mcf per day of its entitlement from Columbia Gas Trans-
mission Corporation for the benefit of Commonwealth Natural Gas Corporation
(Commonwealth), commencing on or after November 21, 1975, and continuing
thereafter for such periods and for as long as Washington, in its sole discretion,
may determine.

2. Commonwealth certifies that the volumes received under this
Arrangement Between Buyers will be used to protect its firm load requirements
only.

3. Washington shall bill Commonwealth on or before the 10th day of the
calendar month for each Mecf re‘eabea for the benefit of Commonwealth at the
rate of $1.60 per Mcf, which shall be payable on or before the 18th day of that
month.

* during the prior month i S6
Y/



Mr, Paul H. Riley, Chairman, President
and Chief Executive Officer

November 19, 1975

Page 2

4, Commonwealth will be responsible for and will obtain the
necessary approval of this Arrangement Between Buyers from Columbia
Gas Transmission Corporation prior to November 21, 1975,

5. Upon oral notice from Washington to Columbia Gas Transmission
Corporation this Arrangement Between Buyers may be suspended or termin-
ated for such periods and at such time as Washington, in its sole discretion,
may determine.

6. Commonwealth may terminate this Arrangement Between Buyers
by giving tws=w=eks written notice to Washington.
ten days .ﬁf":
7. If this letter correctly.sets forth the Arrangement Between Buyers,
please so indicate by signing and returning the original to me. The attached
copy, signed by me, is for your files.

WASHINGTON GAS LIGHT COMPANY

BY {-Z//.L/Lo’. ;;(..c/é/w
Richard C. Vierbuchen

Vice President - Consumer Services
and Public Affairs

Accepted and Agreed to:
COMMONWEALTH NATURAL GAS CORPORATION

“
By N T

™ g

S7



Washington Gas

WASHAGTON GAS LIGHT COMPANTY

PAUL E. REICHARDT
December 5, 1975 CHAIRMAN OF THE BOARD AND PRESIDENT

Mr. Paul H. Riley, Chairman, President
and Chief Executive Officer

Commonwealth Natural Gas Corporation

200 South 3rd Street

Richmond, Virginia 23219

Dear Mr. Riley:

A. This letter will confirm our agreement to amend paragraph 1
of our letter agreement dated November 19, 1975 to read as follows:

1. This letter sets forth our understanding of the
proposed Arrangement Between Buyers pursuant to the
provisions of Section 14. 8 of the General Terms and
Conditions contained in Columbia Gas Transmission's
FPC Gas Tariff, Original Volume No. 1, Second
Revised Sheet No. 2, whereby Washington Gas Light
Company (Washington) will release 10, 000 Mcf per day
of its entitlement from Columbia Gas Transmission
Corporation for the benefit of Commonwealth Natural
Gas Corporation (Commonwealth), commencing on or
after November 21, 1975, and commencing December 5,
1975, Washington will release an additional 420 Mcf per
day, making a total of 10, 420 Mcf per day of its entitle-
ment from Columbia Gas Transmission Corporation for
the benefit of Commonwealth, and continuing thereafter
for such periods and for so long as Washington, in its
sole discretion, may determine.

S8
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B. All other paragraph:u of (|, lztter agreement dated November 19,

1975 will remain in force and effect, and Commonwealth is respousible for
and will obtain the necessary approvay of he foregoing amendment from
Columbia Gas Transmission priog (4, December 5 19;5

e , .

W/SHINGTON GAS LIGHT COMPANY

By //,(:(Lr/ "/\::‘/_];Cv(,c', AL%&

Paul E. Reichardt
Chairman of the Board and President

Actepted and Agreed to:

COMMONWEALTH NATURAL GAS (;OR PORATION

Sy

—— T —

BY /TZ._;_—&-. N
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WASMINGION GAS LiGnT COMPAN
DONALD J. HEIM

VICE PRESIDENT
December 10 4 1975 CORPORATE PLANNING AND SERVICES

ir. Paul H. Riley, Chairman, President
and Chief Executive Officer

lommonwealth Natural Gas Corporation

00 South 3rd Street

ichmond, Virginia 23219

)ear Mr. Riley:

In reference to the agreement between Commonwealth Natural. Gas
lorporation and WGLCO of November 19, 1975, and the amendment of
)ecember 5, 1975, for the sale of 10.42 MMcf of gas per day on an
nterruptible basis, we should like to advise you that effective
yecember 15, 1975, Washington's commodity cost from Columbia will
ncrease 12.72¢ per Mcf. Columbia has also filed tariff sheets to
e effective January 15, 1976 which will further increase Washington's
:ommodity cost by 3.3¢ per Mcf.

Washington proposes to pass these increased gas costs through as
‘hey are imposed upon it. This arrangement is consistent with sales
)£ a similar nature to other customers in Virginia and it is important
‘hat we maintain both equity and consistency.

On this basis, the price of gas sold under our agreement of
lovember 19, 1975, and the amendment of December 5, 1975, will be
'1.727 per Mcf effective December 15, 1975 thrqygh January 14, 1976.

/)
WASHINGTQN gAS LIGHT COMPANY

By 4r///gu>\

Paul E. Reichardt
Chairman of the Board and President

.ccepted and Agreed to:
'OMMONWEALTH NATURAL GAS CORPORATION

'\ :,_,.__\-\-\1— '-\>\/-..LA..

——
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WAN MAR 2 1976

CoxrdMoONWEALTH NATURAL Gas CORPORATION
200 SourH THIRD STREET
RicuyoNDp, VIRGINIA

BOX 2350
804-644-2931 February 26, 1976 RICHMOND, VA. 23218

Mr. wWwilliam Mulkie
Washington Gas Light Company
1100 H Street, N. W.
Washington, D. C. 20030

Dear Bill:

Commonwealth desires to reduce its daily
purchases £rom Washington Gas Light by 420 Mcf
effective at 8 a.m. on March 6, 1976, as provided
in item 6 of the original agreement between Washing-
ton and Commonwealth dated November 19, 1975.

The above volume of gas was originally au-
thorized by the State Corporation Commission of Vir-
ginia on December 4, 1975 as an emergency purchase
for the account of Redford Brick Company.

Thanking you for your cooperation in this
matter, I am

Sincerely,

. Richard L. Belcher
Vice President-Rates & Supply

RLB/erj

Copy to: John Graham, III, Esquire
City of Richmond (Dept. of
Public Utilities)
State Corporation Commission
of Virginia (The Division
of Public Utilities)

61



804-644-2931

CoMMONWEALTH NATURAL GAs CORPORATION
200 SouTtx THIRD STREET
RicumoxNDp, VIRCINIA

BOX 2350

March 2, 1976 RICHMOND, VA. 23218

Mr. william Mulkie
Washington Gas Light Company
1100 H Street, N. W.
washington, D. C. 20080

Dear Bill:

Confirming our telephone conver-
sation of today, Commonwealth is exercising
its option, per item 6 of the original
agreement between Washington and Common-
wealth dated November 19, 1975, and termin-
ates the 10,000 Mcfd purchase as of 8 a.m.
on March 11, 1976.

Thanking you for your cooperation
in this matter, I am

Sincerely,
Richard L. Belcher
Vice President-Rates & Supply

RLB/exrj
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Washington Gas

WASHINGTON GAS LIGRT COMPaNY

DONALD J. HEIM
VICE PRESIDENT
CORPORATE PLANNING AND SERVICES

April 1, 1976

- Mr. Paul H. Riley, Chairman

- President and Chief Executive Officer
Commonwealth Natural Gas Corporation
200 South 3rd Street
Richmond, Virginia 23219

Dear Mr. Riley:

1. This letter sets forth our understanding of the proposed
Arrangement Between Buyers pursuant to the provisions of Section 14.8
of the General Terms and Conditions contained in Columbia Gas Trans-
mission Corporation's FPC Gas Tariff, Original Volume No. 1, Second
Revised Sheet No. 62C, whereby Washington Gas Light Company (Washing-
ton) will release 10,000 Mcf per day of its entitlement from Columbia
Gas Transmission Corporation for the benefit of Commonwealth Natural
Gas Corporation (Commonwealth) on an ''as available' basis, commencing
on or after April 1, 1976, and continuing thereafter for such periods

- and for as long as Washington, in its sole discretion, may determine.

2. Commonwealth certifies that the volumes received under this
Arrangement Between Buyers will be used to protect its firm load
requirements only. )

3. Washington shall bill Commonwealth on or before the 10th day
of the calendar month for each Mcf released during the prior month for
the benefit of Commonwealth at the rate of $1.5969 per Mcf, which shall
be payable on or before the 18th day of that month. The initial price
will be adjusted to include any increas%/in commodity cost to Washington
from the Columbia Gas Transmission Corporation) during the term of this

' Arrangement Between Buyers. - ,

s
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Mr. Paul H. Riley, Chairman,

i President and Chief Executive Officer
April 1, 19756
Page 2

| 4, Commonwealth will be responsible for ardwill obtain the
- necessary approval of this Arrangement Between Buyers from Columbia
Gas Transmission Corporation prior to commencement of deliveries.

5. Upon oral notice from Washington to Columbia Gas Transmission
Corporation this Arrangement Between Buyers may be suspended or terminated
for such periods and at such time as Washington, in its sole discretion,

- may determine.

| 6. Commonwealth may terminate this Arrangement Between Buyers by
' giving ten days written notice to Washington.

7. 1f this letter correctly sets forth the Arrangement Between
Buyers, please so indicate by signing and returning the original to me.
The attached copy, signed by me, is for your files.

Yours very truly,

WASHINGTON GAS LIGHT COMPANY
VL

By. L) Alee.

D. J. Heim, Vice President
Corporate Planning and Services

Accepted and Agreed to:

COMMONWEALTH NATURAL GAS CORPORATION

By /4_/,4{45{%1/,4./
Richard L. Belcher
Vice-President, Rates and Supply

&1



WASHRGTON GAS LiGnS CLAVAN

Washington Gas

DOHNALD J. HEIM
VICE PRESIDENT

CORPORATE PLANNING AND SERVICES

April 9, 1976

Mr. Paul H. Riley, Chairman
President and Chief Executive Officer

Commonwealth Natural Gas Corporatmn
200 South 3rd Street

Richmond, Virginia 23219

Dear Mr. Riley:

A. This letter will confirm our agreement to amend paragraph 1

of our letter agreement dated April 1, 1976 to read as follows:

1. This letter sets forth our understanding of the

proposed Arrangement Between Buyers pursuant to
the provisions of Section 14. 8 of the General Terms
and Conditions contained in Columbia Gas Trans-
mission's FPC Gas Tariff, Original Volume No. 1,
Second Revised Sheet No. 62C, whereby Washington
Gas Light Company (Washington) will release on an
"as available' basis 10,000 Mcf per day of its entitle-
ment from Columbia Gas Transmission Corporation
for the benefit of Commonwealth Natural Gas Corporation
(Commonwealth) commencing on or after April 1, 1976,
and commencing on or after April 9, 1976, an additional
5,000 Mcf per day of said entitlement, making a total
of 15,000 Mcf per day, and continuing thereafter for

" such periods and for so long as Washington, in its sole
discretion, may determine.

B. All other paragraphs of the letter agreemcn: dated Spril 1,

1976 will remain in force and effect and Commonwealth is responsible
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Paul H. Riley
April 9, 1976

for and will obtain the necessary approval of the foregoing amendment
from Columbia Gas Transmission Corporation.

WASHINGTON GAS LIGHT COMPANY

4 —_ -
By XQt‘M,&(’ q J-L,Vm
Donald I Heim
Vice President Corporate Planning

and Services

Accepted and Agreed to:

COMMONWEALTH NATURAL GAS CORPORATION

By /ZZMQ”M/M

Vice President-Rates & Supply
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Washington Gas
April 29, 1976 CHAIRMAN g:l;:;'a?;:g:‘::; PRESIDENT

Mr. Paul H. Riley, Chairman

President and Chief Executive Officer

Commonwealth Natural Gas Corporation

200 South 3rd Street .
Richmond, Virginia 23219 A

Dear Mr. Riley:

A. This letter will confirm our agreement to further amend
paragraph 1 of our letter agreement dated April 1, 1976, and previously
amended April 9, 1976 to read as follows:

1. This letter sets forth our understanding of the
proposed Arrangement Between Buyers pursuant to
the provisions of Section 14,8 of the General Terms
and Conditions contained in Columbia Gas Transmission's
FPC Gas Tariff, Original Volume No. 1, Second Revised
Sheet No. 62C, whereby Washington Gas Light Company
(Washington) will release on an ''as available' basis
10, 000 Mcf per day of its entitlement from Columbia Gas
Transmission Corporation for the benefit of Common-
wealth Natural Gas Corporation (Commonwealth)
commencing on or after April 1, 1976, and commencing
on or after April 9, 1976, an additional 5,000 Mcf per
day of said entitlement, making a total of 15, 000 Mcf per
day, and commencing on or after April 29, 1976, an
additional 4, 000 Mcf per day of said entitlement, making
a total of 19,000 Mcf per day, and continuing thereafter
for such periods and for so long as Washington, in its
sole discretion, may determine,

B. All other paragraphs of the letter agreement dated April 1,
1976 will remain in force and effect and Commonwealth is responsible
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Mr. Paul H. Riley

Commonwealth Natural Gas Corporation
April 29, 1976

Page two

for and will obtain the necessary approval of the foregoing amendment
from Columbia Gas Transmission Corporation.

WASHINGTON GAS LIGHT COMPANY

e
4 ’
X 4

ek T T L X
BY . .(—LL/ \ K;z&(-,(&.(f('.’ \
*  Paul E. Reichardt
Chairman of the Board and
President

Accepted and Agreed to:

COMMONWEALTH NATURAL GAS CORPORATION

By '--f—(//z@r'/ ey v

Vice .President-Rates & Supply

68



CoMMONWEALTH NATURAL GAs CORPORATION
200 Sourxe THIRD STREET
Ricu>oxNp, VIRCINIA

BOX 2330

804-644-2931 RICHMOND, VA. 23218

September 27, 1976

Mr. D. J. Heim, Vice President
Corporate Planning and Services
Washington Gas Light Company
1100 H Street, N. W.
Washington, D. C. 20080

Dear Mr. Heim:

Enclosed is executed original letter
agreement between Washington Gas Light Company and
Commonwealth Natural Gas Corporation.

In accordance with Bill Mulkie's instruc-
tions, I have reduced, in item 6, the 10 day notice
to a 1 day requirement.

'Thanking you for your cooperation in this
matter, I am

: Yours very truly,
WISy

Richard L. Belcher
Vice President-Rates & Supply

RLB/erj

Enclosure



Washington Gas

BASARLITA Lal
DONALD J. HREIM
VICE PRESIDENT

September 16, 1976 CORPORATE PLANNING AND SERVICES

Mr. Paul H. Riley, Chairman
President and Chief Executive Officer
Commonwealth Natural Gas Corporation
200 South 3rd Street

Richmond, Virginia 23219

Dear Mr. Riley:

1. This letter sets forth our understanding of the proposed Arrange-
ment Between Buyers pursuant to the provisions of Section 14, 8 of the General
Terms and Conditions contained in Columbia Gas Transmission Corporation's
FPC Gas Tariff, Original Veolume No. 1, Second Revised Sheet No. 62C,
whereby Washington Gas Light Company (Washington) will release 10,000 Mcf
per day of its entitlement from Columbia Gas Transmission Corporation for
the benefit of Commonwealth Natural Gas Corporation (Commounwealth) on an
fas available! basis, commencing on or after September 16, 1976, and
continuing thereafter for such periods and for as long as Washington, in its
sole discretion, may determine.

2. Commonwealth certifies that the volumes received under this
Arrangement Between Buyers will be used to protect its firm load
requirements only.

i 3. Washington shall bill Commonwealth on or before the 10th day of
the calendar month for each Mcf released during the prior month for the
benefit of Commonwealth at the rate of $1.25 per Mcf, which shall be payable
on or before the 18th day of that month. The aforementioned rate of $1.25
per Mcf is based upon the parties' understanding that this Arrangement will
not continue beyond October 31, 1976.

"7



Mr. Paul H. Riley, Chairman,
President and Chief Executive Officer
September 16, 1976

Page 2

4. Commonwealth will be responsible for and will obtain the
necessary approval of this Arrangement Between Buyers from Columbia
Gas Transmission Corporation prior to commencement of deliveries.

5. Upon oral notice from Washington to Columbia Gas Transmission
Corporation this Arrangement Between Buyers may be suspended or
terminated for such periods and at such time as Washington, in its sole
discretion, may determine.

6. Commonwealth may terminate this Arrangement Between Buyers
by giving $er-daie—=ritter notice to Washington. '

AV ,_/44
, 7 26 N
7. 1If this letter correctly sets forth the Arrangement Between
Buyers, please so indicate by signing and returning the original to me.
The attached copy, signed by me, is for your files.

Yours very truly,

WASHINGTON GAS LIGHT COMPANY

By )/
D. J. Heun, Vlce Pres1dent
Corporate Planning and Services

Accepted and Agreed to:

COMMONWEALTH NATURAL GAS CORPORATION

By /é/—;t'eﬁ'/ Z. /ﬁ.,é’(/é{./

Vice President-Rates & Supply

rgt
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INVOICE WASHINGTON GAS LIGHT COMPANY WASHINGTON GAS LIGHT COMPANY
1100 H ST., N.W., WASHINGTON, D.C. 20080

FORM 0-0028 : 1100 H STREET. N.W.. WASHINGTON. D. C. 20080
: TELEPHONE 750-1000 PLEASE RETURN THIS STuB WiTH PAYMENT

DATE Febrnary 11, 1976 * © DATE Febrvary 11, 1976 ~
ACCT. NO. 142,109 ° " acer. wo. 142.108_° _

N

ACCOUNT N .

WITH JOB NO, 2 JG8 NO. 2

r 1 .
Columbia Gas of Virginia, Inc. Columbia Gas of Virginia, Inc.w

99 North Front Street

Columbus, Ohio 43215

Attention: Mr. John Croom ~. - ‘ AMOUNT § __ 481, 434 R4\
’ 1
L ) ..] l ACCTS. REC. Spot_Sale of Cas >

PLEASE BRING THIS INVOICE WHEN PAYING AT COMPANY OFFICE '
Checks may be made payable to WGLCo. :

DESCRIPTION " AMOUNT

Billing for gas deliveries for the period January 1, 1976 to January 31, 1976"

(16,200 Mcf per day for 9 days) 145,300 Mcf @ $1.7272 1 $ 251,825.76 < 4
(16,29‘0 icf per day for 8 days) 129,60/(} Mcf @ $1.7713 4 229,560.43 » 1
Underbflled gas for the period December 15-31, 1975 -~
243,000 Mcf @ $ .0002 43.60 =
Net Amount Due _ md‘le|¢'70 Iy $ . 431,434.54 . _
>~ pe 15 & o
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WASHINCTOH GAS LIGHT COMPANY

180/012E VWASHINGTON GAS LIGHT COMPANY
1150 M ST, H. W, War~insTOn, D.C  233C2

POPN ORISR 11GO H SyrLeY, N.Wo Wasringron, D. C. 20C60

TevcrHONE 75C-10CC FLease RETuns T STuB Wit PAYuENT

DATE March 11, 1976 "N OATE ‘arch 11, 1976 -~
acct.wo.__ 142,108 7 rcct. wo. 142,108 ™~
(L] " R
:.cr.“ouur J10C NOD 2 JOB NO. i 2 ~
r 71
Colunbia Cas of Virginia, Inc. Columbia CGas of Virginia, Inc. "~

99 North Front Strect
Columbus, Ohio 42215

s oY,
. . AMOUNT 449 555.94 ~
Attention: Mr. Joha Croom w., 1 —
L 4 accTs mrze. __Spot Sale of Gas ™~
PLECASY OAINS Tr13 INVOICE WHENH PAYING ATCOMPANY OFFICE
Checks moy be made payable to WGLCo.
AT ey 0P T T TY o WAl T AT R rs = _ — — ~s -—
cLscriPTIiON AuCuwT
A T T T A R TR TR AT T R AR S L3 8. 0% " HOW AN

e i e T T T T A S L s eme e e s mis e o

E!li fnge (or ga:. daliverfes for the period ‘cbruar} 1 1976 to February 29, 1976

1§ 430,425.90 AL

(16,200 Mcf per day for 15 days) 243,000 $1.7713 ~
19 1.,0 04 f N

( 1,200 Mcf per day for 9 days) 10,800 cE @ 31.7713 ~

IETTTeTES TR o

et A-ount Due : _S 1:4_0 __S_?__?_.’_; .~
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WASHINGTOMN GAS LIGHT COMPANY

11CI H STreeT. MW, WaswincToN, D. C, 20030
TRLCAPMONE 750-1C00

Y 2 M OYP T PR VAT VY TP L BT S S O M b, Fore WY VB B SPeis TN

VASHINGTCN G2S LIGHT COWPARY
. VIO M BT, KW, wasminGISw, D.C. 3C520

PLease ReTunn Tuis STUD WiTH PAYMENT

oATE Anxfl 12, 1976 oATE Anrfl 12, 19756
ACCT. HO. 142 J1CR ¥~ ACCT. xo. 142,108 =~
o
AZIIUNT i
wiTH JOD NO. 2 ™~ 120 Ko, 2
r~ =1
Columbia Cas of Virginia, Inc. Columbia Cas of Virginia, Inc. ~
99 Yorth Front Street
Coiurhus, Ohio 43215
Attn:  Mr. John Croom A~ Aawount g __R5 073,76 *~
L J accs. ree. _Spat Sale of Casa
FLEAIT JNING THISINVOICE WnHEMN PAYING AT CCMPANY OFFICE
Checks may be mede payoble 1o WGLCo.
CZICARIPTION i! MECUNT
RIS DS ICT SASSISTIIIN R T L - R, R == B-‘—""__""‘""'
Billing for gas deliverfes for che period March 1, 1976 to March 31, 1976 ‘\i -
(1,200 2 per day for 1 day)s~ 1,200 Mcf @ $1.7713 . $ 2,125.56 Y\
(1,200 Mcf per day for 30 days) ™~ 36,000 Mcf @ $1.7487 _62,953.20 ‘W

wer Amount Due

f’\n-i{l ¢ {u“ ‘/!;1})5
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WASHINGTON GAS LIGHT COMPANY
1100 H Street. N.AY. WasrmindTON, D, C. 2C040
TeLernone 750-1000

1NVYOICE

FCam Qo4

SR PR A LIS SR Y * v Vaves.

-

WASHINGTON GAS LICHT COMPANY
1100 M ST., K.W,, wasminsiow, 0.C. 25330

PLeasE RETURM TS STuD WiTH PAYMENT

, .
oATC May 12, 1976 7 N\ DATE May 12, 1976 4
. accr.mo._ 142,108 *7_ ™ ACCT. nO. 142,108 “7 "
N -
accounTt RN
%iTa JOD NG 2 : 10D wO. 2__ 9
. , a .
Columsia Gas of Virginig, Inc.7 Columbia Gas of Virginia, Inc.
9% MNortn Front Strect 4 :
Coluxhus, Ohio 432154
Attent ¢ Mr. John Croom [ ;
Atteation hy iy John Croo 7 ~N AMOUNT § 87,430.28 _/1 A
- L | accvs rec. Spat_Sale_of Cas 4
/
PLEASE 6243 THIS (NVCICE WHEN PAYING ATCNOMPANY OFFICE
Clecks mey be made payable io WCLLCo.
AP RN A TP BL A AT S rvTm e S— X T S R T T RS LSS ST DS S S I T S W b iy \rven
| AHOUNT

BESCRIPTION

s —— s mmen o are s e w

P el T T T J—

Bllling for mas delfiveries for the period Aprilil, 1976 to April 30,

1976 (1,825 ¥ef per day for 30 days)f 54,750 ¥of @ $1.5969 $87,430.28 "4
-~ . "\5' ¢\7 )
£87,400.28

Net Anount Duc}

54,

Pioilod dive pn -

-.._.- 7




TELtPridny T 01\ --
oate ___Jwie_ ) l.;_.].'.).f_'r!.._ﬁ.----._ onvve _June 13, 1970 .l/..._- -

\ acer e, ... L42.108 4_l7.- —_— ACCT me. 142,108 L

— gt +f ¢ o w——— -
.

7T ” z! P

JCL O | . - - 00 KO0, . ot é/

Coluzthia CGas of Viveieig, luc. 7 Columbia CGas of Vivginla, Inc
90 Narilh Tront Streel %
Colustus, uhio 43215 z}

!

-y 'S - X 1 gyds - Al . 7 o ¢
Atteation: Moo Jdolin Croenm AMOUNT § __9.0.,;3.‘:'.1"_: !‘:,____2_—.___
(i . . ACCTS REC. Spot_-SaLuLox’__S:saﬁ.-.

!/
PLEAST CXRING THIY 19V NCE whl % PAYIHC ATCONPANY OFFICL

Checks rpay e made phabde to W 3GiLCa. -
[ ’ WD o B0 i Tewe T IENE T T SO S S TR ESS TR IR Sl T T MBS we b Wy sty € ool V4 P E T BT o WALED e 24 6-F »

LMINT

DL PP TION J
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E
Billing for gas deliverics for the period May 1, 1976 ravu Mty 31, 1976, {.
. . r vel e , W ’
(1,825 Mef per day for 31 days) 56,51'.7 Nel @ §1.5969 p £96,344,52
; /!
Not Ampunt Due Z ‘ i? SO0 6. 60,
RS AR

v
.



WAGHINGTON AS LIGHT COMPANY WASHINCTON GAS LIGHTY COMPANY

1100 H STRECT. NAWL Wasiinaron, . C. 200610 - 100 1 ST, MW, WASMINGIGN, © €. 20300
TeLLrione 750-1000 ) PLEASE RETURN THIS STUDL WiThn PAYMENT
DATC __.lul)'._",,‘_l_'-’l(’__l'.’___ DATE July 9,.1976 4
accT. wo. . 142 111 ) rcCT. 0. 142,110 J/r
JOD HO. 2 ’[1 - JOU NO. 2 I
r T /
Columbia Cas of Virginia, Inc.’[ Coluwblia Gas of Virginia, Ine,
99 North Froat Street
Columbus, Ohio 43215
Attention: Mr. John Crnom/’ AUOUNT § _87..“.30-23 2
L | accTs. rec. _Spot_Sales of Gas {9
) 77
PLEASC CRING THIS INVOICE VHEMN PAYING AT CCUMPANY OFTICE /
Checks nay be mede payable (o0 WGLCo.
— Sy —— = ——T R T EITTT sl et S Wk o ""l?'l-"—"'"" > ey e £ TIE WA
* CESCRIPTION |’ AMDUNT
illing for gas deliveries for the period June 1, 1976 thru June 30, !
19760, ‘ ' .
(1,825,}icf per day for 30 days) 54, 750/ Mcf @ $1.5969 $87,430.28 4
et Amount Duc . / / / 587,430.28 )
\ . . | -
i
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WASHINGTOH GAS LICHT COMPANY
1100 M ST., N W, WaswminlTan, 0.C, 27080

VWASHINGTON GAS LIGHT COMPANY
11CO H STRCLT. NW.. Wasu,naTon, D. C. 20020

Tevernons 750-1C00 PLEAasE RETURN Tris STu0 Witk PAYMENT

- oate _____August 10, 1976 ~ oATE Avgusy 10, 1876~
ASCT. WO, 142,111 -~ ACCT. NO. 142_._111. S
'
T son o, : 2o~ 100 no. 2
r- .|

Columbla Cas of Virginia, Inc.\\
99 North Front Strect v
Coluzbus, Ohio 43215 .

AMOUNT ¢

Columbia Gas of Virginia, Inc.

42,388,004~

Atzention: Mr. John Croom

(1 -

PLECAST VAING THIS IMVOICE WHEN PAYING ATCOMPANY CFFICE

Accts. aec. Spot_Salea of Cas &

Chocks may b made payalble tn WGLCo.

me

T =" TS TR T IR LTI T

STl 2T A VT AT WA L N SN A ] BT R 1T YA WY LTI T T RS S T

OESTAIFTION

ANOUNT

TS e SR R A Pt AR L B gt o g L bl o K TS = s - — ——

ov gis .deliveries for the period July 1, 1976 thru July 14, 1976.«

e

Itiling
ng

July 1, 1976~ 1,825 Mcf @ $1.5969 ™~
July 2, thru 14, 1976, 1,825 ¥cf for 13 days ~ 23,725 Mcf @ $1.6638

Net Amount Due

O i

= },"//-: /74

—" by oma te y @ smam  em = ae,

TN T I TR T=x

$ 2,916.36 ~
39,473.65 A

542,188.09 A
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INVOICE WASHINGTON GAS LIGHT COMPANY VWACHINGTON GAS LIGHT COPANY

PRt ICER 11CO H Staucer. NV, WasHi:cton, D. C, 2CC30 1120 4 ST, M., wasminiicw, D.C. 280CO
' Tcrerrong 750-1020 PLEASE RCTuAn Tits STul VI Tw PAYMENT
OATL March 11, 1576 V™~ . DATE __ March 11, 1976
Fa .
: ACCT. %0. 142,108 ACCT. NO. ___ 142,108 R
1y N 4
ACCOUNT ~.
wITH JOO KO. 1 JOB MO, 1
H |
Commonwecalth Ratural Gas Corporation Commonwealth Natural Gas Corp, ~
200 South Third Street
Richiond, Virginia 23219
. AMOUNT 4 0h ™
Attention: MMr., Paul H. Riley wount s 442, 966,70_ Y
(I N accts. arc. _ Spot_Sale of Gas'=
PLEZASE ORING fms INVCICE WHEN PAYING ATCOMPANY OFFICE
Checks moy be nude payable to WGLCo.
OZSCRIPTION P AUCUNT
L e P L gl X TP S L ST ER AR SR ST ToTosrsotTmmomne it f TS TS S e T sk
tilling for gas deliveries for the period February 1, 1976 to February 29, 1976
N .
[}
(19, -’.?.X Mcf per day for 24 days)™ 250,080 Mcf @ $1.7713 ~ £'S 4%2,966.70 -~
/\ 7 ' 8 442,9FH,70 .7

cJ

Not Amount Due o . /

) l il 7
Fxttan J_:\..',_j \
/

Mailed 10.ds ostto .

-7 .
’ . - -
Ctirl e

2,.12-7¢ wiats

cesmvisiae
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INVOICE

ronte 0-t9:m

WASYH
1130 R Syazcs.
Tzrepnong 750-1G00

e

HINGTON GAS LIGHT COMPANY
N, VacHingron, O, C, 20C20

12, 1976

WASHINGTCH GRS LICHT CCMPANY
1169 H ST., H.¥_, ®s3uimiiow, D.C. 2CCTH

Preasc RoTunk Tras STUD Wit PAYMINT

142,103 ™

~

1

M oATL April 12, 1976 ™
w.
‘ACCT. noO. 147,108
Lt
10D 5O, 1

DATE horil
AZCT. NO.
- N .y
ACZOUNT
2T JO0 NO.

Coxmioawealin
20C Souzh Third Strecc

tatural Gas Corporation

ficiuread, Virgiata 23219
Attention: Mr. Paul B, Riley w

L

PLEASC BAING

Checks may be mede payable to ¥GLCo.

Corzzonwealth Xatural Gas Corp. "N\

AUOUNT § 17R,7772.77

accrs. rec, Sont Sale of Cas

rd

A

THIS INVCICE WHEIN PAYING AY COMPANY OFFICE

g R T e Y

ALl O TR AN VAL I, ETWAMC, A o TIIRTBAALD W AR, &SI SIS e

ST I\IT

CEZSCRIPTION !i AUCUMT
B R R St b b — T I - o mmmaomovesocs o nremacd
. . , ) |
Eilling for gas deliveries for tie period March 1, 1976 to March 31, 1976 \E
|
(10,420 Yef por day for Y day) <~ 10,420 ¥ef @ $1.7713 1S 18,656.95 "~
(i0,42C M€ per day for 6 davs) we 41,680 Mcf @ $1.7487 ; 72,5L5.62
(10,000 Mc€ per dar for 5 days) w~_ 50,000 Mz£ @ $1.7487 AL t» £7,625.00 - N
i
Net arount Due l; S128. 777,77 VAL
|
sy o’-‘"‘"f'__/__h:
l'.’/
oy L
Caceres ;.{'.', ,"
'\':\|’./,! ";l( o‘m ‘{/fl/)c L XN BT .n

o ———



NGTON SGAS LIGHT COMPANY

e dere S ses T gy s A=t
pwumereese UTEL Y O A S e —— b
oo
S o b M S U 4] YA

Lean -

Y'ASHINGTCN GAS LIGHT COMPANY

113V/0ICE \VASHI;
FCRIQ 329N .. 1108 H Streer. LYY, VWasrurston D, C. 20050 $1C0 H Sf,, H.W., WAsniwilow, O C. 23060
' TeLrrasuc 7200C-1000 ° PLEASE Rectunn Tris STuo ViTw PAYLUEINT
“ onre ___May 12, 1976 ~ onte . May 12, 1976 4 *
/
: . >
| acar. wo._ 142,108 F7 > acer.wo. 142,108 1
[ // / -~ .
AZCOUNT )
wiTH JOL HO. 1 / JOO NO. . ___ l /I
~ =
Cozmonwzaltn Natural Cas CorporntionL/ - Commonwealth Nztural G:s (‘orp.;
ZCC South Third Strect L[ N
Richaond, Virginia 232 97
- \Ft,. s '. ) X l’n».l ll "11 I~ / ~.
Attention: rx., Poul H, Riley é ALOUNT 2 _._{3_{,3"550‘]5! /‘1_

/!

{0

Checks mty be made payolle tv WG o.

J

PLEASL ORIKG THIZINVIICE wrTq PAYING ATCCMPANY OFFICE

le of Gas/ =
/

Sa

accrs. rec.5pot

LT T T LS TSRS T s

TR OT Y, BN el A RO AT S AD ATV LT IS S 4T LTS e Ty

DESCAUIPTCH

veries for the pc..iod April 1,
for 3 days) 7%
for 19 days)4~
for 2 dnys)!/ ~

Billin;: fo
(19,930
([5,(;0-!
(19,000

Net Amount Duce

€8
\

P
—

Wé(’fJ -7:*’F

<y N4

I BTN WS, LI I tfvm .
1

TETIORCTTRr 0T

B

403,000 Mcf @ $1.5969 "™

/

-y

-~

— =-.‘

1976 to April 30, 1976

£643,550.70 ,'\

9(..') 550,70

}\
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e Jum e 11 .19 0 i
ATEY. wo ._.142...1.0(&.._,..7 —

ACCY ny —ea M2 j0s

AN
0C ng, -_--.-__..-.-..L.___.ﬁ-..-._..._._ Wouwso. 1 -__.._5..- et
H .. .
| o 1
;oo Comranreal th Nas
i

sural Qo Corporation 4 Commonvealth Nalural Gug Carp .y
209 Suun Thivd Street 1
Rlchirond, Vicginga 23219 4

~
Atten i 02

. : Mro o taul g, Rileyt
: /
1 sl L

FLus:g YRING Tiae

AvsuRr s _ 940, 574,16 '

-
-y a

! D e e
J Sules of (e L
’
INESICE WnE s P aying o TCOurany orpyc,
= Clechs My he pmad. tayable 4G,
l . . i T

co— ——

* oo e e

Accrs nec. Spot:

. . b-l‘&..-’?.l.'—‘.‘:.!—u-x.&-tvx. LY e

o —— .o

S —— e —— e e —— e e
.3 IS 'ﬂ'-'_&"-' &,

PEsTAPTION : i'i ,,.:-;.'.,-r .
; : it o R e ::::;:.:.:‘?.'::.‘:T;:‘::r::.‘:.::_._—-:.::.f..-.vv..-_.w;-.-.;;_-,‘.-.-:___-—--_—_-;_._-... LU, e :w..:'.'.'..;;.'-;:-_-_-e.-:;.‘_e.;_ - -._:'_.__J‘.'_. At s .
J) . . . l. .
3 Hing for gis deliveries for the pcriod May 1, 1976 thyy Hay 31, 1976} / .
.- (|
il © 15,006 rer Per day for 31 days) ﬁ, 589,000 ot @ §$1,5969 IS990 57, 10 <
S R B
: | } o Y -‘"-'HOUZ]C Dup . . S0 574, 10
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Tevernstae 7L0.1030

care ____ July 9, 1976 i

152111 4

ACTLCT. NO. pA-ALE.

' 130 N0, 1 h

¥

Commnnwecalth Natural Gas Corporation 7
200 South Third Street 'l

BIWWY F1 F 0y TI000a, WWrmetiiiTwrwivy My we 4aPVLY

PLEASE ReETunn Tiis STtuu VhTH PAYLERT

“July 9, 1976

DAYE

142,111 h
1 "

ACCT. HoO.

JOD KRG,

Comnonwealth Natural Gas Corp.}

Richmond, Virginia. 232151
\
' Atceation: Mr. Paul 1. Riley ‘1 amount s _910,233,00 Ll
'L . ' o ACCTS. REC. _Spnt_Salcs_oLGas___‘l__
: PLOAST BRING THIS INVOICE WalH DPAYING AT COMPANY CFFICE

Checls 122y be madz peyable 10 VWGLCo.

: GCSCRIPTION AMOUNT
S S ST ST I N E UL T e R A T = = == _=== = ST =
'lllng for gas deliveries for the period June 1, 1976 thru June 30, .
1976.° '
: <]
' {19,000 Mcf per day for 30 days)7 570,000 Mcf @ $1.5969 7 $910,233.009

1t Amount Duch : - .

H.s,‘l/,.’ Y:oo YW\ 7/7/)6
&

F2
£910,233,00.7

ttledy L
.
te e ...
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170, 202 VASH1L.CTON GAS LIGHT COMPANY WASHINGTCN GAS LICHT COMPARY
riseoam 11CG M STRLLT, NV Visssinaton. D. C. 23680 1100 $T.. b .. WAIMIRCION. B €. 26300
TeLLPnCHE 750-1CCH o PLeasc RETUAN This STue WiTh PAYUEKT
0ATE Auguse 10, 1976 ~ * oave August 10, 1976
. acer.mo. 142,111 » AccrT. Ko. 142,111 ~
T .
AZCTuaY
ot Jcs NO. 1~ . JoW Ho. 1~
rr a . . )
Commonwaalth Natural Cas Corporation - Commonwecalth Natural Cas Corp. v ! -
3C% South Taled Street
Richmond, VYirglala 23219 ~
3
Atteation: Mr. Paul H. Riley -~ amount g __978,707,10 ™ )
L d accrs mcc. Spat_Sales of Gas o
P.l1aSZ DP '3 T8 INVOCT UNIN PAYING ATCOMPANHY OFFICE '
Ca-chs may b male pasabic 10 WGLCo. :
AAIOSD DD s oW I Bl " T § B S B BT U s T AR WL NIV NI I DCAC S, TR ATTRET SECIETI e T L4 ( ,
OELSCAIPTION - AMOUNT :
2iiling for zas dallverles for the period July 1, 1976 thru July 31, 1976.~ i
July 1, 1976, 19,000 Mcf @ $1.5969 : $ 30,341.10 ~
!
July 2, thru 31, 1976, 15,060 Mcf for 30 days = 570,000 Mcf @ $1.6638 " 948,366,000 ™~ |
. i,
Net Amount Due, .. ~$9l-8;701_-.12 N i
) ;
LY o -~ i
Vot (/lo /)5. . I
Maclel L{}co'Fm
Q ' .
& . ~ Tl :



- .. "N = waImIB eI L U b
eear 1IWW P DIRRET, N.W.L WASHING TSN D. C. 20003 riven e 4

T:ucrnor«z.75o-lcoo PLzasz Rzruss Tuis STUD Wit Pay:
paTe ____Septemher 9, 1976 "\~ DATE September 9, 1975 +
- 142,111 0 142,111 . 2
\ ACCT. 0. Sa st _to ACCT. 0. 3Ny .
zQUMT - 2 ~ -
" JOa MO. 1 . Jos wo. 1
- = .

Coroonwealth Matural Cas Corporation : _+ Coz=monwealth Natural Cas Co

200 Scuth Third Street
2ich=ond, VYirginla 23219 - _«

v

Attention: Mxr. Paul il. Riley . «_ AmounT 3 871.831,20 ™~
. HOUNT 3 N i -

L : o4
‘PLEAST BRING THIS INVOICT WKEN PAYING AT COMPANY OFFICZ

Checks may te made paysbie to WGLCo.

F g

accrs. rec. Spat _Sales of Cag

q

DLICRIPYION A " AMOUNT
- e
lling for gas deliveries for the period August 1, 1976 thru August 33:, 1.976"%
August 1, 19756 - August 27, 1976 - 19,000 Mcf for 27 days = 513,000 Mcf @
$1.6638 ., ~ . $853, 529.4¢
August 28, 1976 - 11,000 Mcf @ $1.6638 WIS 18,301, 8¢
Net Acount Due ___5___7_;;%:3__‘1&2:(
R
. ‘ !
} |
e ', P . , !
Mailed _ 3,90 pr . osol) C-i/”}f W . - !

VIg }75

Yo - H *
¥ otisinal ¢ £ e r:rxn!u .o‘\.é'-)"?'.vtl-l.l‘k

-
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WASHINGTON GAS LIGHT COMPASY
TIOS HE STRLELT. N W Wasrandion D C 20049
TLLEPHONL 7001000

bate October 11, 1976

Wartie un viay wiw,

1O w41 M W @adartantiva D 0 M

Poeatt Retunu Tt STus Wit Pacw

oave _____Octeber L1, 1976 _

ACCT. w0 142,111 acer wo o 142,100
T IO WD 1 100 O 1 -
C A
Cormonvealth Natural Cas Corpordcion Commnonweslth Natural Cas Co
220 South Third Street
Ricuwond, VA 23219
Attention: Mr. Paul W. Riley ~awounr 3 __175,600.00
(I ' J accrs nec Spot Sales of Casg _
. PLEASE ORenG0 THIS INVOICL wailn PAYING AT COMMANY OF7ICC
Checds may & made pavable 10 WCLCo.
DESCRIPTION “ AMOUNT
Billing for gas deliveries for the period Scptc-nbcr 16, 1976, thru
September 30, 1976, : :
10,000 Mcf for 14 days = 140,000 Mcf @ $1.25 . §175,000.
Net arount due $175, 000,

g T T ————— - .- . v oees T . . .o Cee. s e oeamce . . o~ . W ee s as . eee
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AFFIDAVIT

STATE OF OHIO
COUNTY OF FRANKLIN, TO WIT:

Before the undersigned, a Notary Public in and for the county and state
aforesaid, this day personally appeared John H. Croom, who being first duly
sworn, deposes and says that he is Vice President and Chief Engineer of
Columbia Gas of Virginia, Inc., 99 North Front Street, Columbus, Ohio 43215,
and that he has held such position since December 1, 1974; that he is famil-
iar with and has responsibility for agreements and contracts relating to gas
supply for the said company, and tbaf as a part of his duties and responsi-
bilities he negotiated on behalf of said company for arrangement between
buyers pursuant to the provisions of Section 14.8 of the General Terms and
Conditions contained in Columbia Gas Transmission Corporation's FPC Gas
Tariff, Original Volume No. 1, whereby Washington Gas Light Company released
volumes of gas to Columbia Gas of Virginia, Inc. for the period November 19,
1975 through July 14, 1976. This agreement was initially consummated by
letter agreement dated November 18, 1975 and was superseded by agreements
dated December 12, 1975, and March 25, 1976. All arrangements were termi-
nated effective 8:00 a.m., July 15, 1976. Neither the initial agreement nor
any amendments or revisions thereto nor any discussions with reference thereto
during thetabove period between Washington Gas Light Company and Columbia Gas
of Virginia, Inc. made any reference to gross receipts taxes or the amounts
thereof.

And further the said Affiant saith not.

\O/LN,QM»

Affiant

Taken, sworn to and subscribed before me in my said county and state

~ g ’-1
this ’;Ucéé: day of,;77é ' s 2ins , 1978,

7 s - .
RUTH A HIX S O A ,7///

ROTARY PUBLIC, FRANKLIN CCUNTY-5¥6& 3 Qf
. ¢ : aH s Notary Public 0
}ty Commissicn Expires: XY COMMISSION EXPIRES JUNE 15, 1978 B y fu Ld
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COMMONWEALTH OF VIRGINIA
BEFORE THE
STATE CORPORATION COMMISSION

In re

WASHINCTON GAS LIGHT COMPANY Case No. 19946
Petition for Correction of Gross Receipts ‘
Tax and Valuation Fund Tax for 1977

AFFIDAVIT OF RICHARD L. BELCHER

STATE OF VIRGINIA
CITY OF RICHMOND, to wit:

Richard L. Belcher, being first duly sworn, appeared this day before
me, the undersigned authority, and deposed and said:

1. That he is Vice President ~ Rates and Supply of CNG Transmission
Company and is authorized to make this affidavit on its behalf, that CNG Trans-
mission Company is the corporate successor to the natural gas transmission
business of Commonwealth Natural Gas Corporation (Commonwealth) and that he
was also Vice President - Rates and Supply of Commonwealth during the calendar
year 1976;

2. That Commonwealth purchased 3,344,320 Mcf of natural gas from
Washington Gas Light Company (WGL) during calendar year 1976 for the benefit
of the Commonwealth system; '

3. That he negotiated and arranged such purchases with represeniatives
of WGL and that he has reviewed the correspondence and other records to which
he has access regarding such purchases in preparation of this affidavit;

4. That there was no discussion during such negotiations or during the
effective term of such purchases of the applicability of Virginia Gross Receipts
Taxes or Valuation Fund Taxes to such transactions, nor was he advised by
representatives of WGL that the prices charged by WGL for such purchases included
a factor to.cover any Virginia Gross Receipts Taxes or Valuation Fund Taxes due
on such transactions.

And further this deponent saith not.

,ée/;sﬁﬁe./j >
Richard L. Belcher

~ Subscribed in my presence, and sworn to before me, by the officer
above named this 8th day of February, 1978.

Jberben 7N Fhloor
Nogary Public

. . . . . PP TR T et A 1)
My Commission expires: a0 oL LTW Jinhir1n, el
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GENERAL ATTORNEYS
WILLIAM F.SCHUTT
EDWARD L. FLI22EX

ATTORNEYS

JOEL H, PECK
PETER B. SMITH
WAYNE N, SMITH

LAW DEPARTMENT
"RAL COUNSEL
m( .D D. ROGERS, JR.
DEPUTY GENERAL COUNSEL
LEWIS S. MINTER

STATE CORPORATION COMMISSION
BOX 1197, RICHMOND, VA. 23209

(801) 786-8671
May 6, 1977

TO: Each Gas Utility
Re: GROSS RECEIPTS TAX - Code Section 58-603
Gentlemen:

Earlier, letters and memos were distributed to your
cormpanies advising essentially that:

The tax provided by Code §58-603 by its terms, is
"for the privilege of exercising its franchise in
this State. . .." The transfer and sale of gas
from one utility to another, when necessary to
protect the public health, safety or welfare in
this time of energy crises, does not, in our
opinion, emanate from any exercise of franchise
rights by a utility. To impose a gross receipts
tax in such cases would not only involve double or
triple taxation of the commodity . . . to the
ultimate detriment of consumers . . . but.appears
clearly to be contrary to statutory interess.

'f”\

The above language was contained in a memo from this
office which was intended to confirm a prior verbal opinion
upon which the Commission had informally acted with reference
to a specific transfer of gas between two companies in
compliance with Commission directive. The memo was not
intended for distribution among your companies, nor was it
intended to apply generally to all transfers of gas among
Virginia gas utilities theretofore or thereafter occurring.

A search of our records clearly shows that "spot" sales
between gas utilities had occurred before Commission ever
directed, or encouraged, such sales to meet recent shortages.

We believe that such sales will undoubtedly take place in
the future.



e

May 6, 1977
Page 2

Also, it is our belief that transfers of gas will
continue to be made as a result of many factors. Obviously,
the federal government is contemplating transfers between
utilities, both on an intrastate and an interstate basis, to
alleviate local shortages. Virginia will continue to have a
law which permits the Commission to direct transfers of gas
to alleviate shortages. Obviously, the companies, in order
to maintain an equitable balance of gas supplies, for all
citizens, will have to use cooperative, self-help procedures
as yocu are already doing. :

Further, sales among companies will be both short-term
and long-term. Sales will be within the State and across
State lines. . Sales are Being made directly to the customers
of other utilities. ) '

The great diversity in the possible nature of future
transfers, coupled with the overly broad interpretation
which is being given to an internal memo, necessitates that
this office withdraw its earlier advice. We have now advised

e Commlssion that the Public Service Taxation Diwvision
should continue to assess the gross receipts tax on revenue
from all sources.

If any action needs to be taken on the assessment of
the gross receipts tax on revenue from transferred gas, it
is this opinion in this office that an appropriate change
should be made in the law.

Accordingly, the Director of the Commissien's Division
of Public Service Taxation has advised that his Division
will assess revenues from all sources in accordance with
heretofore established practice.

Sincerely yours,

'/’?.D.WWa%.

Richard D. Rogers, Jr.
General Counsel
RDRjr/mt
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WASE L I0N LaS Ll (OMEAN

Washington Gas

May 31, 1977

: . '

The Honorable Preston C. Shannon, Chairman
Commonwealth of Virginia

State Corporation Commission

P, 0. Box 1197

Richmond, Virginia 23209

Dear Judge Shannon:

Enclosed are our payments of $811,812.61 and $58,583.75
for the balance of our 1977 Gross Receipts Tax and the Valuation
Fund Tax, as assessed, respectively. These amounts include the
sum of $241,150.53 in payment of such taxes on spot sales of gas
made to other utilities during 1976.

As you are aware, the Commission staff has recently
indicated that the gross receipts tax applies to such revenues.
This position is a change from a position stated by a letter to
us from Mr. Edward M. Vassar dated February 9, 1916;

In view of all the circumstances, it is respectfully
suggested that the Commission review the decision of Commission
staff to apply the tax to 1976 spot sales and cousider the '
propriety of applying the tax only on a prospective basis and,
accordingly, to make any necessary refunds.

Very truly yours,

7 J. F. Powell, Jr.

Manager, Tax Department

Enclosures

SeAN Ty~ P . e .. ~ m maaan
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Decexber 1, 1978

Mr. Frank C. Sutton, IIL
President

CiiG Transaission Company
200 South 3rd Strest
Richmend, Virginia 23219

Dear Mr. Sutton:

This letter sets forth our understanding cf the proposed sale pursuant to
18 C.7.R. §157 subpart C, whereby Washington Gas Light Company (Washingtcn) will
sell, and CNG Transmission Company (CNG) will purchase, 981,000 dekatherns of
gas during a period not to excead siziy coasecutive calendar days from the day of
first delivery, subject to the following conditions:

1. Washingtoa will releasaz up to 60,000 dekatherzs per day of its eatitle-
ment from Colucmbia Gas Transmission Corporation (Columbia) for delivery by Columbia
to CiiG, and Vashington may release more than 60,000 dekatherms per day for delivery
by Colunbia to CNG subject to CNG's ability to accept such greater volume, providad
however, Washington may, at its sole discretion, suspend such daily release when
Wasaington requires its full daily pipeline deliveries.

2. CNG certifies an "emergency' withia the meaning 68£,18 C.F.R. §157.46.,

. 3. Vashington will.bill CNG on or before the l4th day of the calendar month
for each dekatherm released by it for delivery during the prior month at the rate
of $1.99 per dekatherm meltiplied by an amount equal to the effective factor to
provide for Virginia taxes based on gross receipts applicable to Washington, which
shall be payable on or beifore the 22nd day of that month.

4., The rate per dekatherm set forth in paragrapa 3 shall be increased by the
amount cf any increass in Columbia's rates in its FERC tariff, Original Volume 1,
Substitute 47th Revised Sheet No. 16, effactive hovLmbcr 1, 1978, applicable to
Washington duriag this sale. . R

5. CNG will be responsible for and will obtain the necessary approval for
transportation by Columbia pursuant to 18 C.F.R. §157 subpart C.

6. Tr“ﬂsportation and fuel charges by Columbia, if any, shall be the respon-
sibility of CNG.



Mr. Frank C. Suttom, IIIX
Decenmber 1, 1978
Page Two

7. Thls agreement shall not, unless extended in cocpliance with §157.48, in-
volve deliveries for more than sixty consecutive calendar days.

8. This agreement is not assignable.

9, 1If this letter correctly sets forth your understanding, please so indicate
by 3igning and returning the original to ma. 7The attached copy, signed by me, is
for your files,

Yours very truly,

WASHINGTCY GAS LIGHT COMPANY

By /ll{\‘ [ 1/;:,-(::,’{q 7&_ ez,

Donald J. Heim, B;esident

Accepted and Agread to:

WG TRANSMISSION COMPANY

By,

e s mee et et

1450
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VJamhw gton Gas

SPINGION SAY LignT COMPAN

DONALD J. HEIM

February 26, 1979 PRESIDENT

Mr. Frank T. Sutton, III
President

CNG Transmission Company
200 South 3rd Street
Richmond, Virginia 23219

Dear Mr. Sutton:

This letter sets forth our understanding of the proposed sale pursuant to
18 C.F.R. § 157 subpart C, whereby Washington Gas Light Company (Washington) will
sell on a best efforts basis, and CNG Transmission Company (CNG) will purchase, up
to 700,000 dekatherms of gas during a period not to exceed sixty consecutive calen-
dar days from the day of first delivery, subject to the following conditions:

1. Washington will release up to 100,000 dekatherms per day of its entitle-
ment from Columbia Gas Transmission Corporation (Columbia) for delivery by Columbia
to CNG, and Washington may release more than 100,000 dekatherms per day for delivery
by Columbia to CNG subject to CNG's ability to accept such greater volume, provided
however, Washington may, at its sole discretion, suspend such daily release when
Washlngton requires its full daily pipeline deliveries. - = ’

2. CNG certifies an "emergency'" within the meaning of 18 C.F.R. § 157.46 and
that it will obtain waiver of 18 C.F.R. § 157.48(b) prior to accepting delivery.
3. Washington will bill CNG on or before the l4th day of the calendar month
for each dekatherm released by it for delivery during the prior month at the rate of
$2.00 per dekatherm for each dekatherm released in February, 1979, and at the rate
of $2.06 per dekatherm for each dekatherm released in March, 1979, multiplied by an
amount equal to the effective factor to provide for Virginia taxes based on gross
receipts taxes applicable to Washington, which bill shall be payable on or before
the 22nd day of that month.

4. CNG will be responsible for and will obtain the necessary approval for
transportation by Columbia pursuant to 18 C.F.R. § 157 subpart C.

5. Transportation and fuel charges by Columbia, if any, shall be the responsi-
bility of CNG.

6. This agreement is not assignable.

102



Mr. Frank T. Sutton, III
February 26, 1979
Page Two

7. 1If this letter correctly sets forth your understanding, please so indicate
by signing and returning the original to me. The attached copy, signed by me, is
for your files. o

Yours very truly,

WASHINGION GAS LIGHT. COMPANY

By

Donald J. Heim, President

Accepted and Agreed to:

CNG TRANSMISSION COMPANY

By

103
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INVOTCE
ronM 0.001n 1100 H Stacer. N.W., WasuinctoNn, D. C. 20000

TeterHONE 750-1000

" TWASHINGTON GAS LIGHT COMPANY

WASHINGTON GAS LIGHT COMPANY
1100 H ST., N.W,, WASHinGTION, O C  20C

PLEASE RETURN THIS STUD WiTn PAYwm

OATE JanuarL‘ 12, 1979 OATE January 12, 1979
(_"-' ACCT. NO. 162. 111 ACCT. NO. 142 . 111
v . J08 HO. : 1 108 NO. 1
r 3 : ‘
CNG Transmission Company ; CN.G. ?ransmission Company
200 South Third Street
Richmond, Virginia 23219 :
Attention: Mr. Frank C. Sutton, III : AMOUNT § 2,014,660.00
L N : accTs rec, Spot Sales of Gas
PLEASE BRING THIS INVOICE WHEN PAYING ATCOMPANY OFFI.CE '
Checks may be made payable to WGLCo. .
DESCRIPTION AMOUNT
Billing for gas deliveries during December 1978.
981,000 Dth @ $1.99/Dth $1,952,190.00
Gross Receipts Tax 62,470.00 $2,014,660
S R e o ¥ T N ICH 3 M G
. . =, - e N I~
- .s ’ . : : - F S ::‘.. . : - —
. * ] * - g . = —
. . * - o :0 .F"." : !
- i v . s - . H
. .{: . : e ) "o.
) /{ o !
R . .- . € S
) 4 (e y
o * ) Py ) fl! ‘{ {7? . )
Lo . g SIS
) , S .
/«.‘. . /7 ’ .:r-‘-
o L . ) ’ .
(’/_DL/ 1.~ .[ \.“" - < L ’ : ;
y/ ¢ C ) [ . . ¢ Y 105
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Washington Gas

WASHINGTON GAS LIONT cournuv

May 3, 1977

Mr, S. C. Burruss, Director
Public Service Taxation Division
State Corporation Commission

P. 0, Box 1197

Richmond, Virginia 23209

Dear Mr, Burruss!

As requested, the reduction in gross receipts involved sales
(transfers) to two other gas utilities as follows:

Commonwealth Natural Gas Corporation (CNG)  $5,451,254.20

Columbia Gas of Virginia, Inc. (CGV) 1,303,662.72
Total 6,754,916

These sales were in conformance with the Natural Gas Curtail-
ment Priorities and Conservation Guidelines adopted by the State
Corporation Commission of Virginia by order of October 8, 1975,
entered in Case No, 19548,

Pursuant to letter agreements with CNG and CGV, we agreed
to release a portion of our entitlement from Columbia Gas Transmission
Corporation, up to specified maximum volumes of gas per day, to
protect CNG's and CGV's £irm load requirements only. The gas was
delivered directly to CNG and CGV by Columbia Gas Transmission Corpo-
ration and billed to Washington Gas Light Company.

The second paragraph of a letter dated February 9, 1976 to
Mr., John E. Merceron, Comptroller, Washington Gas Light Company, from
Mr, Edward M, Vassar, Chief Accountant, State Corporation Commission,
states?

"The tax provided by Code #58-603 by its terms, is
“"for the privilege of exercising its franchise in

)
1100 H. Street, Northwest, Washington, D. C. 20080 1('7



this State .....". The Cornission has decided
that the transfer and sale of gas from one
utility to another, when necessary to protect
the public health, safety or welfare in this
time of emergy crisis, does not, in its opinion,
emanate from any exercise of franchise rights
by a utility and to impose a gross receipts tax
in such cases would not only involve double or
triple taration of the commodity - to the ulti-
mate detriment of consumers - but would appear
cleerly to be contrary to statutory intent." .

In view of the foregoing, I feel our sales tc the other
gas utilities Zn the {nstanrt circumstances are exempt from the
grosa receipts tax. :

Sincerely,

J. P, Powell, Jr.

Manager, Tax Department

108
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COMMONWEALTH QF VIRGINIA

o o,
e o o

MAY 121677

STATE CORPORATION COMMISSION

NOTICE OF GROSS RECEIPTS TAX:ASSESSED! ron 'me YEAR
Gas Corobra ulo*;s .

1977

reck payable to the TREASURER OF VIRGINM and forwarded to address listed below on or before June First.

"HECK WITH THIS NOTICE TO:

LX) L ]
Q . L ] .
L. 2

SERVICE TAXATION DIVISION

TOTAL-T& o*& G:zosa 5 |

hmétﬁn PAID

Se

BALANCE DUE OR

CORPORATION COMMISSION RECEIPTS FOR THE YEAR| PREVIOUSLY (OVERPAYMENT)
0X 1197 P
0x 112 $2,926,812.61  |$2,115,000.0d $811,812.61Y]

OND. VIRGINIA 23209

ington Gas Light Companyu’
. Laird, Treas.

 H St., N. W.

ington, D. C. 20080

A true copy of the assessment

27/ e

Clerk of the Commission

FAILURE TO PAY BY JUNE FIRST CAUSES A PENALTY OF 5% TO BE ADDED

/

APPROVE f&:u(@h o Y;, f/A \

’/',{ g'(” //7\

APPRO D/"
Puapose..‘..//.%?.../m!ﬁ....c‘f’ﬂi Reez '1”7'4

Tax = 1972
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R Y2y )

: CO,JMC‘NWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

4
/7 en

NOTICE OF STATE TAX ON ROLLING STOCK.OR POLE LINE AND SPECIAL TAXES ASSESSED
AR ,FQR TH:.YhAR 1977

- )

Y

? GaS‘ Corpox ations

heck Payable to the TREASURER, OF VlRG[NlAVand forwarded to address listed below on or before June First.

CHECK WITH THIS NOTICE TO: | 3 | ‘
 SERVICE TAXATION DIVISION '»7»" *..° PACE AMD

CORPORATIO]’!‘(;OMMISS!ON
0X 1197
OND. VlRGlNIA 23209

\

/7

RAY 1o 1977

Yoy \,

-

LINE NO.

TAX ON ROLLING SPECIAL TOTAL
STOCK OR POLE TAXES

LINE

1-16

$58,583.7% $58,583.7%

—————————t—————————

’—Washlngton Gas Light Company v/

N. W. Laird, Treas.

1100 H St., N. W.
Washington, D. C.

L

20080

=

_J

A true copy of the assessment,

Clerk of the Commission

FAILURE TO PAY BY JUNE FIRST CAUSES A PENALTY OF 5% TO BE ADDED
( YOUR CANCELLED CHECK WILL BE YOUR RECEIPT FOR PAYMENT )

APPROVED ./’{j}% = ‘g; /'L/P 5 f.?’/\j/
weprovél, /Q/ i e?/ﬂ@”\

F/,/\ - /07’7

11<
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s.C.BURRUSS
DIRECTOR
} Tii.(504) 786-3679

A.L.O'BRYAN
ASSISTANT DIRECTOR
TEL. (804) 786-3670

ExH. 19
comM™

£.0.800 10
RICHMOND, ~ 2325

-

STATE CORPORATION COMMISSION
PUBLIC SERVICE TAXATION DIVISION

September 28, 1977

Mr. Lewlis Carroll, Vice President and General Counsel
Washington Gas Light Company

1100 H Street, N. W.

Washington, D. C. 20005

Dear Mr. Carroll:

By letter dated Mav 6, 1977, from Richard D. Rogers, Jr.,
the Commission's General Counsel, your company was advised that
this Division was expected to assess revenues from all sources in
collecting the gross receipts tax provided by Virginia Code §38-603.
The foregoing letter thus countermanded earlier advice that the
gross receipts tax would not be assessed against sales between gas
companies in compliance with Natural Gas Curtailment Priorities and
Conservation Guidelines earlier adopted by this Commissicn.

The foregoing reversal resulted from apparent ml"understand
ing on the part of some gas companies and some members oif the
Commission's staff which led to applications of questionable mevit
for exemptions from the gross receipts tax.

However, it now appears that your company, in reasonablie
reliance upon communications from our staff, may have acted to its

detriment in specific instances by failing to include a sum sufricient

to cover gross receipts tax liability as part of negotiated sales of
gas to other utilities.

A

Under the law, the only procedure for obtaining a correcticn

of the tax assessed and collected is to petition pursuant to Code
$§§58-1122 et seq.

In addition to any other information considered necessary,
am advised the verified petition should contain the following:

The sworn statement of a corporate
officer to the effect that petitioner
received and relied upon a written
communication from a responsible member
of the Commission's staff which resulted
in negotiated sales of gas to other
Virginia gas utilities the price, or
prices, of which intentionally omitted
any sum, or sums, to affect pavment of

1
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any gross receipts tax liability on such
sales. Full details of all such sales
claimed - including purchaser, amount of
gas, time of contract negotiation, time.
and place of delivery, and sales prices
shall be set forth, also in the verified
petition, together with an attached copy
of the Commission staff communication
relied upon by petitioner.

If your company determines to file claim in accordance
with the foregoing, the matter will be processed as gquickly as
possible.

The Commission strongly urges that all future instructions
regarding the gross receipts tax come from this office or the cffice-
of the Commission's General Counsel.

Yours very truly,.
a—ClﬁgcbvvuA*’

S. C. BURRUSS

SCB
elh

CC: John F. Powell, Jr., Manager
Tax Department
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Mr., Paul H. Kiley
Chairman, President and

Chief Executive Officer v
CNG Transmission Company
200 South Third Street
Richmond, Virginia 23219

-Dear Mr., Riley:

1. This Jetter sets forth our understanding of the proposecd
Arranpement Between Buyers pursuant to the provisions of Scctiou 14, 8
of the General Terms and Cenditions contained in Columbia Gas Trans-
mission Corporation's FPC Gas Tariff, Original Voliime No. 1, Third
Revised Sheet No, 62C, whereby Washington Gas Light Company
(Washington) will reclease up to 16,500 Dth per day of its entitlement from
Columbia Gas Transmission Corporation for the benefit of CNG Trans-
mission Company (CNG) on an "as available' basis, commevcing on or
after April 1, 1977, and continuing thercafter for such periods and for as
long as Washington, in its sole discretion, may determine, but in no
event later than May 31, 1977, :

2, CNG certifies that the volumes received under this Arrange-
ment Between Buyers will be used to protect its {irm load requirements
only.

3. Washington shall bill CNG on or before the 14th day of the
calendar month for cach Dih released during the prior month for the
benefit ol CNG at the rate of $2, 20 per Dih, which shall be payable on
or before the Z2nd day of that month.

4, CNG will be respoasible for and will obtain the necessary

approval of this Arrangement Between Duyers {from Columbia Gasg
Transmission Corporation prior to commencement of deljverics.
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Mr, Paual LI, Riley
April 5, 1977
Page Two

5. Upon oral notice {rom Washington to Columbia Gas Trans-
mission Corporation, this Arrangement Between Duyers may be
suspended or terminated for such periods and at such time as Washington,
in its sole discretion, may detcrmine, :

6. CNG may terminafe this Arrangement Between Buyers by
giving ten days written notice to Washington,

' 7. If this letter corrcclly scts forth the Arrangement Between
Buyers, please so indicate by signing and returning the original to me.
The attached copy, signed by me, is for your f{iles.

Yours very truly,

WASHINGTON GAS LIGHT COMPANY,

: / \
By- ?/ /1 /7 /{ {.>; (‘.é /.‘,/_V-/f/}\
Paul E. Reichardt
Chairman of the Board and President

Accepted and Agreed to:

CNG TRANSMISSION COMPANY

R
..:/.;/_’.-—- / KD\
By \ (v.,_';__"\k--.(\' W

Paul H, Riley
Chairman, President and Chief
Exccutive Officer
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Washington Gas

PAUL E. REICHARDT
CHAIRMAN OF THE B0ARD AND PRESIDENT
May 5, 1977

1

Mr., Paul H. Riley
Chairman, President and
Chief Executive Officer . 3 L
CNG Transmission Company
200 South Third Street
Richmond, Virginia 23219

Dear Mr. Riley:

1. This letter sets forth our understanding of the proposed Arrangement
Between Buyers pursuant to the provisions of Section 14.8 of the General Terms
and Conditions contained in Columbia Gas Transmission Corporation's FPC Gas
Tariff, Original Volume No. 1, Third Revised Sheet No. 62C, whereby Washington
Gas Light Company (Washington) will release up to 30,000 Dth per day of its
entitlement from Columbia Gas Transmission Corporation for the benefit of CNG
Transmission Company (CNG) commencing on or after November 1, 1977, and
continuing thereafter for such period until a total of 3,000, 000 Dth have been
released, but in no event later than March 31, 1978. It is understood that on
certain days during the release period, Washington may require this daily volume
to meet its total daily requirements. On such days, Washington, in its sole
discretion, shall determine if the daily release shall be made; also, Washington
shall be allowed to increase the daily entitlement to CNG within CNG's ability
to accept desired increases.

2. Of the above specified quantity, the first 2, 000, 000 Dth will be consid-
ered firm supply and sold on a "take or pay' basis., The remaining 1,000,000 Dth
will be supplied on an ''as available' basis.

3. CNG certifies that the volumes received under this Arrangement
Between Buyers will be used to protect its firm load requirements only.

4, Washington shall bill CNG on or before the 14th day of the calendar

month for each Dth released during the prior month for the benefit of CNG at the
rate of $2.40 per Dth, which shall be payable on or before the 22nd day of that month,

1100 H Street, Northwest, Washington, D. C. 20080 149



Mr. Paul H. Riley , -2 - May 5, 1977
CNG Transmission Company

5. CNG will be responsible for and will obtain the necessary approval
of this Arrangement Between Buyers from Columbia Gas Transmission Corp-
oration prior to commencement of deliveries.

6. Subsequent to delivery of the firm supply and upon oral notice from
Washington to Columbia Gas Transmission Corporation, this Arrangement
Between Buyers may be suspended or terminated for such periods and at such

time as Washington, -in its sole discretion, may determine.

1
!

7. Subsequent to delivery of the firm supply, CNG may terminate
this Arrangement Between Buyers by giving ten days written notice to
Washington. '

8. 1If this letter correctly sets forth the Arrangement Between Buyers,
please so indicate by signing and returning the original to-me. The attached
copy, signed by me, is for your files.

Yours very truly,

WASHINGTON GAS LIGHT COMPANY

/

By : ,///f/\u /‘r//})

Paul E. Reichardt
Chairman of the Board and President

Accepted and Agreed to:

CNG TRANSMISSION COMPANY

By

Paul H. Riley
Chairman, President and Chief
Executive Officer
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DONALD J. HEWA
VICE PRESIDLNT
CORPOKRATE PLANNING AND SCRVICES

June 13, 1977

Mr, Paul H. Riley

Chairman, President and -
Chicf Executive Officer

CNG Transmissien Company

200 South Third Street

Richmond, Virginia 23219

Dear Mr. Riley:

1. This letter sets forth our understanding of the proposcd
Arrangement Between Buyers pursuant to the provisions of Section 14. 8
of the General Terms and Conditions contained in Columbia Gas Trans-
mission Corporaiionl!s FPC Gas Tariff, Original Volume No, 1, Third
Revised Sheet No, 62C, whereby Washington Gas Light Company (Wash-
ington) will release up to 30, 000 Dth per day of its entitlement {from
Columbia Gas Transmission Corporation for the benefit of CNG Trans-
mission Company (CNG) commencing on or after November 1, 1977, and
continuing thereafter for such period until a total of 3, 000, 000 Dth have
been released, but in no event later than March 31, 1978, Itis understood
that on certain days during the relecase pericd, Washington may require
this daily volume to meet its total daily requircments. On such days,
Washington, in its sole discretion, shall determinc if the daily release
shall be made; also, Washington shall be allowed to increase the daily
entitlement to CNG within CNG's ability to accepl desired increases.

2. Of the above specified quantity, the first 1,471, 800 Dth will
be considered firm supply and supplicd on a "take or pay' basis. The
remaining 1, 528, 200 Dth will be supplied on an "as available'' basis,

3. CNG certilics that the volumes rececived under this Arrange-

ment Between Buyers will be used to protect its firm load requircements
only.
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Mr, Paul H, Riley -2~ Junc 13, 1977

4. Washington shall bill CNG on or before the 14th day of the
calendar month for cach Dth releused during the prior month for the
benefit of CNG at the rate of $2.40 per Dth, which shall be payable on
or before the 22nd day of that month.

- 5. This Arrangement Between Buyers, and the rights and
rcesponsibilitics of the parties hereunder, is subject to and contingent
upon the approval of Columbia Gas Transmission Corporation of the
Arrangement and of the deliveries of gas as set forth herein, and it is
the responsibility of CNG to obtain this a.pplOVd.l from Columbia prior
to coxnmcnccment of deliveries.

6. Upon completion of deliveries of the firm supply, this
Arrangement Between Buyers may be suspended or terminated by
‘Washington, upon oral notice from Washington to CNG and Columbia Gas
. Transmission Corporation, for such periods and at such times as Wash-
ington, in its sole discretion, may determine. Upon completion of
deliverics of the firm supply, this Arrangement Between Buyers may be
terminated by CNG upon ten days written notice to Washington.

7. If this letter correctly sets forth the Arrangement Between
Buyers, please so indicate by signing and returning the original to me,
The attached copy, signed by me, is for your {files.

Yours very truly,
WASHINGTON GAS LIGHT COMPANY

By '{.’(},&..“ NEFTS ) M) /-

veoa & .

Donald J. Hcim, Vice President
Corporate Planning and Services

Accepted and Agreed to:

CNG TRANSMISSION COMPANY

—

By N em s~ AN k“.\g.. :_ s
Paul . Riley, Chairman, President
and Chief Exccutive Officer
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Washington Gas

WASHNGTON GAS LiGnT COMPANY

PAUL E. REICHARDT
October 19, 1977 CHAIRMAN OF THE BOARD AND PRESIDENT

Mr. Paul H. Riley, Chairman - i
President and Chief Executive Officer
CNG Transmission Company

200 South 3rd Street

Richmond, Virginia 23219

Dear Mr. Riley:

1, This letter sets forth our understanding of the Arrangement
Between Buyers pursuant to the provisions of Section 14. 8 of the General
Terms and Conditions contained in Columbia Gas Transmission Corpora-
tion's FPC Gas Tariff, Original Volume No. 1, Third Revised Sheet No.
62C, whereby Washington Gas Light Company (Washington) will release
10, 000 Dth per day of its entitlement from Columbia Gas Transmission
Corporation for the benefit of CNG Transmission Company (CNG) on an
"as available'' basis, commencing October 19, 1977, and continuing
thereafter for such periods and for as long as Washington, in its sole
discretion, may determine, but in no event beyond the end of the gas day,
October 31, 1977.

2. CNG certifies that the volumes received under this Arrange-
ment Between Buyers will be used to protect its firm load requirements
only.

3. Washington shall bill CNG on or before the 11lth day of November
for each Dth released during October for the benefit of CNG at the rate of
$2. 20 per dth, which shall be payable on or before the 21st day of
November, 1977,

4. CNG will be responsible for and will obtain the necessary

approval of this Arrangement Between Buyers from Columbia Gas
Transmission Corporation prior to commencement of deliveries.

1IN L) Corant Macthia ~cd Wachinctian N A PlalalalS



Mr. Paul H, Riley
October 19, 1977
Page Two

5. Upon oral notice from Washington to Columbia Gas Transmission
Corporation this Arrangement Between Buyers may be suspended or term-
inated for such periods and at such time as Washington, in its sole discretion,
may determine.

“ 6. CNG may terminate this Arrangement Between Buyers by giving
one day's notice to Washington, -

7. If this letter correctly sets forth the Arrangement Between
Buyers, please so indicate by signing and returning the original to me.
The attached copy, signed by me, is for your files.

Yours very truly,

WASHINGTON GAS LIGHT COMPANY
1 \/

r// /\i— /._’t. c,,_/L et

Paul E. Reichardt
Chairman of the Board and President

(A

By

Accepted and Agreed to:

CNG TRANSMISSION COMPANY

- —
— /
By Doet TSt o

President
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LETTER FROM LEWIS S. MINTER, ESQUIRE TO JOHN W. REILY,
pated May 13, 1979 with enclosed MEMORANDUM FROM MINTER

TO THE COMMISSIONERS, dated February 2, 1976 KEETN

May 15, 1979

John W. Riely, Esquire
Hunton and Williams

707 East Main Street
P.O. Box 1535

Richmond, Virginia 23212

~Re: Case No. 19946 ~ Petition of Washington
Gas Light Company for Refund of 1976 Gross
Receipts Franchise Tax

Dear Mr. Riely:

Your letter of May l4, 1979, has been received, together
with the agreements enclosed therewith between your client
and CNG Transmission Company.

Pursuant to your request, I enclose a copy of my memo
of February 2, 1976, addressed to the Commissioners. A copy
will be filed with the record in this case and a copy also
furnished to Mr. Gambardella.

Yours truly,

Lewis S. Minter
Deputy General Counsel

LSM/xj

Enclosure

cc: Junie L. Bradshaw, Chairman
Preston C. Shannon, Commissionex
Thonmas P. Harwood, Jr., Commissioner

Anthony Gambardella, Esquire
Assistant Attorney General

1<7
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S 3 . . \‘:;/'

February 2, 1978

~

MEMORANDUM

“TO: Thomas P. Harwood, Jr. A s

: Preston C. Shannon : - o
Junie L. Bradshaw = . . o C R

"Lee B. Younger o S e .
Robert T. Tuck S RSN N

| FROM: Lew_is S. Minter

This will coafirm prior legal opinions underlying Commission
decision not to apply the gross receipts tax {0 sales between gas com-
panies in compliance with Natural Gas Curtailment Priorilies and Con-
servation Guidelines previously adopted by this Com:msmon oy Order of
Octocer 8, 1875, entered in Case No. 193 48,

The tax pi‘ovided by Code §33-803, by its terras, is "for the-
privilege of exercising its franchise in this State . ; .." The transfer
and sale of gas from onz utility to another, when necessary to protect
the public hea’i h, safety or welfare in this time of energy crisis, doces
not, in our opinion, emanate from any exercise of franchise rights by a
utility. To impose a gross receipis tax in such cases would not only
involve double or triple taxation of the commodity -~ to the ultimate
detriment of consumers -- but appears clearly to be contrary to statu..ory
intent. -

L. S. M.

LSM/1sb ' o T

. Ca. .._.7/ ‘ SN
(6 Lt . Bl S
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TRANSCRIPT OF PROCEEDINGS on May 8, 1979

14

JEREMIAH K.iHUGHITT, a witness called by

and on behalf of the Petitioner, having first been duly
sworn, testified as follows:
DIRECT EXAMINATION

BY MR. RIELY:

Q Please state your name and business
address?
A My name is Jeremiah K. Hughitt. My

businéss address is 6801 Industrial Road, Springfield,

" Virginia.

Q What is your position and by whom are
you employed?

A My position is Vice-President of Corporate
Planning, Services and Rates. I am employed by the Washington
Gas Light Company.

Q Please describe your prior experience with
the Washington Gas Light Company.

A I have been employed by the €Company for
twenty-eight years. I was elected to my present position
of Vice-President for Corporate Planning, Services and Rates

effective November 1, 1977.
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Hughitt - Direct 15
Prior to that time, I was Director of
Corporate Planning and Research for three years. My other
positions were in the Marketing, Engineering; Gas Supply
and Research and Utilization Departments.
Q What a?e your responsibilities relating
to this case?

A I negotiated the terms of all the contracts

for gas sales which are included in this case.

Q Who else was involved in negotiating these
contracts?
A The Assistant Director of Corporate

" Planning at the time, Mr. William Mulkey, the Rate Department

and the Vice-President of Corporate Planning and Services
were consulted.

Q What is the purpose of your testimony in
this case?

A I will show that WGL did not include in
its negotiated rates an allowance for gross receipts tax
and valuation fund tax liability in negotiating these spot
sales of gas. For ease in‘reference, I would like to refer
to both taxes as simply gross receipts tax.

I will show that on advice from, and in

reliance on, the SCC Staff, WGL omitted any consideration of

GARRETT J. WALSH, JR. - COURT REPORTER 130
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Hughitt ~ Direct
gross receipts tax and consequently did not include a

price factor for these taxes.

CHAIRMAN BRADSHAW: ILet me Stop you
there, Mr. Hughi£t. What Staff member did you
talk to?

WITNESS HUGHITT: Initially, we dealt
with Mr. Tuck and subsequently we continued to
deal with Mr. Tuck and Mr. Bailey; as well, and
on occasion with Mr. Jorden, at a later time.
But reference in the tgstimony is communication
with Mr. Tuck;

CHAIRMAN BRADSHAW: All right.

BY MR. RIELY: (Continuing)

16

Q Please describe the circumstances of the

gas sales which are the subject of this proceeding.

A During the period df November 1975 through

September 1976, a time of critical natural gas shortage in

Virginia, WGL made spot sales to Commonwealth Natural Gas

Corporation and Columbia Gas of Virginia. The exact dates,

volumes and sales price of these sales are shown on Exhibit

Number 1.

GARRETT J. WALSH, JR. - COURT REPORTER
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sales?

Hughitt - Direct 17

MR. RIELY: If it please the
Commission, there has been prefiled a book
with sixteen exhibits. I think I may have
offered them subject to later objection.

COMMISéIONER SHANNON: All right.

Let's go ahead and accept the orange booklet
containing seventeen, or sixteen --

MR. RIELY: Seventeen.

COMMISSIONER SHANNON: -- seventeen
exhibits. |

MR. RIELY: I assume Mr. Gambardella
would'objecp té some of them.

COMMISSIONER SHANNON: They will be
marked for identification, of course; and they'
will be received, depending on the objections
that a¥e made by the Attorney General.

MR. GAMBARDELLA: Yes, sir.

BY MR. RIELY: (Continuing)
Q What autﬁority did WGL have to make these
A WGL was acting in compliance with a plan

of Natural Gas Curtailment Priorities and Conservation Guideling

GARRETT J. WALSH, JR. - COURT REPORTER
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Hughitt - Direct 18
which was adopted by this Commission's Order on
October 8th, 1975 in Case Number 19548, WGL Exhibit Number
2.

Under this plan; gas distribution
companies were authorized and encouraged to sell gas to
other gas companies in Virginia to relieve regional
shortages.

Q Now, looking at Exhibit Number 1, it
shows a column called "Contrgct Price." 1Is that the full

price charged for gas sold under the contracts?

A Yes. You are looking at Column Number 1.

"I don't see Column Number 1.

Q Excuse me. No. Any column called
"Contract Price." The column to the right. Is that the
full contract price?

A That is the full contract érice as
modified by the asterisks at the bottom of the page. It
was modified from time to time to reflect increases in the

cost of gas to Washington from Columbia Gas.

Q That's under the PGA?

A Yes, sir.
Q " So, the prices shown in that column were

amended at the time of the sales by the effective PGA at the

GARRETT J. WALSH, JR. - COURT REPORTER 1




10

11

12

13

14

15

16

17

18

19

20

21

- 22

23

24

Hughitt - Direct 19
time?
A That's correct.

Q All right, sir. Did Washington Gas Light
include a factor for Virginia gross receipts taxes in that
price?

A No.

Q Why was there no factor for gross receipts
tax shown in that price?

A WGL had received oral and written advice
from the Commission Staff that gross receipts taxes would

not be assessed on sales of gas made under the Commission's

" Natural Gas Curtailment Priority Plan.

This is the plan I mentioned earlier

which was adopted to alleviate, in part, regional gas
shortages.

Q When did Washington Gas Light first
receive advice from the Commission on this matter?

A In November, 1975, Mr. William A. Mulkey,
a WGL employee, had a telephone conversation with a member
of the Commission's Staff.. The Staff member indicated that
the gross receipts taxes should not be collected twice on

sales of gas. He also indicated that the Commission would

issue some letter on this subject.

GARRETT J. WALSH, JR. - COURT REPORTER 134




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Hughitt - Direct 20
Q. Was that ever done?
A Yes.

CHAIRMAN BRADSHAW: Do you have a
copy of that?

MR. RIELY: Yes, sir; it's coming
right up. It's Exhibit Number 3.

CHAIRMAN BRADSHAW: Is that the same
letter referred to ip the previous paragraph?

MR. RIELY: Yes, sir.

" BY MR. RIELY: (Continuing)

Q What was Mr. Mulkey's position with WGL
at that time?

A Mr. Mulkey was Assistant Director of
Corporate Planning.

| Q What did WGL do as a result of this advice?

A WGL -- when WGL negotiated contracts in
November of 1975 to sell gas to Commonwealth and Columbia
Gas of Virginia, we did not include a factor for gross
receipts tax in the price.

Q Who negotiated the terms of the contracts

on behalf of Washington Gas Light?
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Hughitt - Direct 21
A I did.

Q Was the failure to include a factor for

gross receipts tax due to a reliance on the Cmmission's

oral advice?

A Yes. We had no reason to consider gross
receipts tax in negotiating this price because we had been
told gross receipts taxes would not be assessed on these
sales.

Q Did you receive any other advice from the
Commission on this matter?

A Yes. In February, 1976, WGL received a

. letter dated February 9, 1976, from Mr. Vassar, Chief

Accountant of the Coﬁmission. This letter is WGL Exhibit
Number 3.

Q Now, Exhibit Number 3, what advice does
this letter contain?

A The letter states that the Commission had
decided, and I am quoting: "...not to anply the gross
receipts tax to sales between gas companies in compliance
with the Natural Gas Curtailment Priorities and Conservation
Guidelines previously adopted by this Commission."

Q What did Washington do in response to that

advice?
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Hughitt - Direct 22
A WGL executed additional contracts for
sales of gas to Commonwealth and Columbia, as shown on
WGL Exhibit Number l. Gross receipts taxes were not
considered in negotiating these contracts because WGL

still assumed no gross receipts taxes would be collected.

Q Who negotiated the terms of those sales?
A I did.

Q Do you have copies of these contracts?
A Yes. They are contained in WGL Exhibit

Number 4 and 4-A.

Q Now, in the Motion for Extension of Time

- filed by the Attorney‘General in January of 1978, he says

that, and I quote: ."In order to make this determination
this office needs to be provided certain documents and
affidavits not included with the Petition filed by Washington
Gas Light Company."
Do you have any additional evidence

that Columbia Gas of Virginia and Commonwealth Natural did
not consider gross receipts taxes in negotiating these
sales?

A Yes. We have an affidavit from Mr. John
Croom, Vice-President and Chief Engineer of Columbia Gas of

Virginia, WGL Exhibit Number 5. Also, we have an affidavit
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Hughitt - Direct 23

from Mr. Richard L. Belcher, Vice-President of CNG
Transmission Company.
CNG is the corporate successor of
Commonwealth Natural Gas, WGL Exhibit Number 5.
Q Will you briefly describe the content of

these affidavits?

MR. GAMBARDELLA: I'm going to have
to object to that qugstion and the answer and
to exhibits, Exhibi£ 4, Exhibit 5 and 6.

The affidavits are hearsay.

MR. ﬁIELY; Well, they were filed, if
Your Honor please, in response to the request of
the Attorney General in January, 1978. And I
would have to admit that they are hearsay, although
I think the case is proven without regard to them.

I do think the Attorney General has
asked for them, and I believe he has waived the
guestion of hearsay.

COMMISSIéNER SHANNON: Did you ask for
them, Mr. Gambardella?

MR. GAMBARDELLA: Your Honor, we asked

for those affidavits. The affidavits we.actually

GARRETT J. WALSH, JR. - COURT REPORTER 1
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Hughitt - Direct 24
asked for were the response we asked for bf
affidavit was not the response we received in
those affidavits.

MR. RIELY: May I read what you want,
what you said you wanted?

MR. GAMBARDELLA : Your Honor, we asked
for affidavits of purchases of the gas in question
which state that the final negotiated oprice
contract, price of such gas, reflected the fact
that no valuation for gross receipts taxes would
be paid by Washinéton Gas Light Company.

MR. RIELY: And the Affidavits provide --

MR. GAMBARDELﬂA: The Affidavits simply
say --

MR. RIELY: That the matter was
considered. I think they are responsive to the
request.

MR. GAMBARDELLA: It seems to me the
Affidavit --

COMMISSIONER SHANNON: Well, I think
there is an element of hearsay here, but since
the Attorney General asked for them and since

I'm looking at Exhibit 5, it looks like the point
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Hughitt = Direct 25
is discussed, where he says: "Neither the initial
agreement nor any amendments or revisions thereto
nor any discussions with reference thereto during
the above period between Washington Gas Light
Company and Columbia Gas of Virginia, Inc. made
any reference to gross receipts taxes or the
amounts thereof."

So, I think the objection goes to the
weight. I don't think the case is going to turn
or fall on these Affidavits,‘Mr. Gambardella.

So, we Will go ahead and let them in.

MR. GAMBARDELLA: Thank you.

BY MR. RIELY: (Continuing)

Q Please state again the dates of those
sales we are concerned about in this case.

A They were made in November of 1975 through
September of 1976.

Q When did Washington Gas Light first learn
that the Commission would éxpect gross receipts taxes to be
raid on these sales?

A In May, 1977, WGL received a letter from

Mr. Rogers, the Commission's General Counsel. This letter
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Hughitt - Direct 26
is WGL Exhibit Number 7.

Q Will you describe generally the content
of this letter, please?

A The letter states that the earlier advice
on gross receipts taxes was withdrawn. The Commission is
directing the Public Service Taxation Division to assess
gross receipts taxes on these sales.

Q Did Washingtoﬁ Gas Light then pay gross
receipts taxes on those saleg?

A 'Yes. On May 31st, 1977, WGL paid the

balance of its gross receipts tax and valuation fund tax

" liability for 1977. This payment included an amount for

taxes on the spot sales.

WGL also asked the Commission to consider
refunding the taxes collected on the sales to other
utilities. WGL's Exhibit Number 8 is the cover letter to
the Commission which accompanied this payment.

Q How much gross receipts and valuation fund
tax was paid on these sales?

A Two hundred forty-one thousand one hundred
and fifty dollars and fifty-three cents. This calculation
is shown on WGL Exhibit Number 9.

Q And that is the amount of the refund
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Hughitt - Direct 27

requested in this case?

A That is correct.
Q Who prepared Washington Gas Light Exhibit
Number 9?

A Mr, John F. Powell, Manager of WGL's

Tax Department.

Q Is Mr. Powell here today?
A Yes.
Q Now, Mr. Hughitt, in order to preserve

continuity, I'll hand you a letter dated September 28th,
1977 a.nd ask you to identify it.

A Letter dated September 28, 1977 is addressed to
Mr .. Lewis Carroll, Vice-President and General Counsel of
Washington Gas Light Company. It is written by Mr. S. C.
Burruss who is the Director of the Tax Department.

Q And this outlines the procedure thatvhe
recommended for you to get a refund of these taxes?

A That is correct.

MR. RIELY: I ask that that be received
out of order as Exhibit 18. "I just thought it was
an interesting addition.

COMMISSIONER SHANNON: All right. That
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will be received as Exhibit 18.

BY MR. RIELY: (Continuing)

Q Now, did Washington Gas Light make further
sales of gas to other utilities after receipt of Mr. Rogers'
letter of May 6, 19772

A Yes.

Q Did you inclﬁde an amount to cover dgross
receipts taxes in those sales?

A » Yes. WGL Exhibits 10, 11 and 12 show that
a speéific factor has been added for gross receipts taxes.

Q Iﬁ Washington had not relied on the advice
of the Commission, would the rates charged for the sales
in question have been different?

A Yes. The negotiated rates would ha&e been
increased by an amount equal to the gross receipts tax or
the éas would have been sold in some state other than Virginia
where gross receipts taxes were not applicable.

Q Does that conclude your direct testimony?

A Yes.

COMMISSIONER SHANNON: Mr. Gambardella?

MR. GAMBARDELLA: Thank you, Your Honor.
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CROSS EXAMINATION
BY MR. GAMBARDELILA:

Q These spot sales, this is out of a gas
shortage; is that correct?

A Yes.

Q When did this shortage begin in terms of
curtailment on --

A I can'tvgiye’you the precise time. It
would be in the '73-74 time frame.

0 At that point, curtailment for Washington
Gas Light began to.geaﬁ that you couldn't serve all your
customers all the time; is that correct?

A Yes.

Q And, this began around '74, did you --

A '73, '74.

Q Did you make spot sales in '74?

A In 1974 we made spot sales;

Q All right, sir. Could you explain for the

record how it is that when the Company doesn't have enough
gas to serve all its own customers all the time, you still
make spot sales to other companies?

A Yes. At no time did Washington ever sell
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Hughitt - Cross 30
gas off of its own system on the spot sales when it was
denying service to its own customers; or when it had
sufficient supply to supply full service to its own
customers.

The initial curtailment plan thaﬁ was
promulgated by the Federal Power Commission, they are
what they call prorata curtailment. During a period of
prorata curtailment, Washington was unable to provide full
sérvice to all of its interruptible customers. At that
point in time, Washington waé making no sales to any
customer .

Subséquent to that period of time, after
a series of very leﬁgthy hearings by the FPC and subsequently
the FERC, in-use priority plans were adopted wherein_gés
allocations were made to suppliers based on the in-use profile
of the consuming companies or the distributors.

Washington Gas Light Company, having a
very highly skewed system profile toward high priority
customers, residential, commercial customers, small commercial
customers, was given a rather large allocation because of
its need for gas to protect the customers in period of

extreme weather. The weather that followed for a couple of

years during the period of rather sharp curtailment on an
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industry basis was rather warm. So, the allocation of gas
to Washington was greater than Washington's need.

Thereby, we were able to supply gas to
other companies where thgre was a need. And that peed
existed with most of the companies in Virginia.

Q All right, sir. 1In general, would it be
fair to say that the gas supply problems of the interstate
pipelines were éxperiencing got progressively worse from
'74 through '777?

A Yes. That generally is correct.

Q I believe you told me you made spot sales
in 1974 and in '75 gnd '76?2

A That is correct.

Q And, isn't it also correct, that the
Company has made spot sales at various times in the last
three years, '77, '78 and '79?

A That is correct.

Q And, you may have given us part of the answer
to this gquestion, but let's go back a minute. How are the
spot sales actually made physically?

Do you receive an amount of gas that you
ship somewhere else, or is it done in some other manner?

A In rare instances, the gas actually is
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Hughitt - Cross 32
received by Washington and delivered directly to the
customer. And with reference to an example, we sold
gas to the General Services Administration on a spot sale
basis, not in Virginia. And that is a customer that is
connected to Washington'§ line.

For the most part, the sales in question,
in this case, are all sales where there was no actual
receipt of gas or product by the Company. It was a
transfer of allocation from one company to another.

Q All right; sir. And in each'year; '74,

'75, ;76 and '77, you made sales to Commonwealth Natural

- Gas Corporation?

A I believe that is correct, yes.

Q And these were all done by displacement.

I believe that's what you described?

A Yes.

0 All the sales were accomplished in each
year?

A Yes.

Q How were the sales accounted for on the

Company's books? Do you know?
A They were accounted for spot sales, if

that's what you mean. I'm not sure I understand what you
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Hughitt - Cross 33
are saying.
Q Were they included in utility income?
A I can't really answer that question. If

you mean, were they included in utility income, did the
profit from the sales fléw-back to the ratepayer, did it
flow to the stockholder. The revenue in the earlier years
went to the benefit of the shareholder.

Q ‘ What I am asking you is.where on the
books of the Company is the revenue from their spot sales
recorded?

Do yéu know?

A I can't tell you exactly where-it is
recorded. Perhaps the next witness, John Powell, could.

Q All right;‘sir. Let's go back to 1974
for a minute. Did you negotiate the spot sales the Company
made in 19742

A I would have to say in complete honesty I
don't remember. At that point in time I'm trying to recall
what my position with the Company, from the time that I became
Director of Corporate Planning until this date, I have been
pPrincipally responsible for negotiating spot sales.

But, I --

Q Do you know of any contracts, written contracts,
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that existed for those spot sales in '74?

A I'm quite sure the contracts do exist,

because we didn't sell any gas without a contract, and we

did sell gas in '74.

Q Did you review those contracts in preparation

for this case?

A No, I didn't.

Q ' So, you don't remember anything about the
terms of those contracts?

A I do not know what the terms of any
contracts that predated this --

Q All fight. Do you know if there were
spot sales in 1975, prior to November which are the sales
in question here?

A No, I don't. I don't believe there were.
But that is subject to check. I would be willing to check
the records. I don't know whether there were any prior to
November.

Q Do you know if there were any spot sales
in 1976, after September?

A | The best information I can give you, Mr.
Gambardella, is thét this exhibit is intended to reflect all

of the spot sales in Virginia subsequent to the initiation of
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the gross receipts tax situation. And I would -- I assume
that anything that was sold in '76 =- everything sold in
'76 would be in here. As far as I know, the record is
complete in that regard.

Q All riéht, sir. You had spot saies in
1977; is that correct?

A Yes.

Q ) Did you negotiate the contracts for those?,
A Yes.
Q How were gross receipts tax -- excuse me.

Let mé back up a minute.
Were there any spot sales made in 1977

prior to May when Mr. Rogers issued his opinion in this

matter?
A Well --
Q His opinion is Exhibit 7;
A I wonder if I may get some additional --

COMMISSIONER SHANNON: Yes, go ahead.
WITNESS HUGHITT: (Witness leaves the
witness stand to get his briefcase) Would you

repeat the question?
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Hughitt - Cross 36
BY MR. GAMBARDELLA: (Continuing)

Q Would --

COMMISSIONER SHANNON: Rather than go

back through the tape, would you go ahead and

rephrase the question?

BY MR. GAMBARDELLA: (Continuing)

Q Yes. Mr. Hughitt, I believe I asked you
if there were spot sales made in 1977 prior to May when
Mr. Rogers issued his Memorandqm Opinion which is Exhibit
Number 7 in this case?.

A I am looking at a table which I developed
out of the record information which I indicated earliér, as
far as I'm aware is complete, including all contracts and
agreements entered into. In February 26th, 1977; we entered

into a contract with CNG.

Q Did you negotiate that contract?
A Yes.
Q Did you negotiate a price that included

~gross receipts tax?

A We negotiated a price which stipulated that

a gross receipts tax would be in addition to the price paid.
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Q That was February 26th, 19772
A That is correct. Let me make sure -- I

may be giving you -- I'm having trouble reading my own
handwriting. I think it's '79.
Q Could &ou possibly be referring éo
Exhibit 11 which is a contract dated February 26th, 19792
A Yes. I'm sorry. I apologize. I have
not answered your question.
We entered into a contract February 26th,

1976 with CNG. I have no record of any contracts that

were entered into in 1977; as far as I know, that is what

- is reflected in here, is reflective of what is in here.

Q You‘made‘no spot sales to Commonwealth
Natural Gas?

A I didn't say we didn't make spot sales. L
said there were no agreements entered into in '77.

Q There were no agreements entered into in
'77? Does that mean there may have been an agreement earlier
and the delivery of gas in '777?

A Yes.

Q But you have no written contracts for any

spot sales in 1977;’is that correct?

A If my table which I took out of the

GARRETT J. WALSH, JR. - COURT REPORTER 1

N
N




10

11

13

14

15

16

17

18

19

20

21

22

23

24
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exhibits is complete -- and I believe that it is -- there
are no signed agreements that were entered into in 1877
with.CNG, or anyone in Virginia.

Q So you simply continued in effect contracts
that were already in efféct and delivered gas to tﬁem; is
that correct?

A Yes.

Q Are there any contracts, written contracts,
for spot sales between May '77 and December '78 which you
negotiated?

A I have a contract.dated December 1, 1978

which is the only one that would be in that time frame.

0 And that is Exhibit 10?
A Yes, sir.
Q All right, sir. So, you were making

deliveries of gas throughout the period, May '77 through
December 1978,under previous contracts which had no mention
of gross receipts in them; is that correct?

A I think perhaps,Mr. Gambardella, that --
now, back up. I started to refer you to Exhibit 1. But I
don't think that really addresses your question.

I cannot tell you precisely at this point

in time how much gas we delivered on agreements that we
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entered into in '76 in 1977. It would be incorrect to
assume that we provided gas throughout the year.

Generally speaking, the gas supplied to.
the Company is based on a contract period that is broken
up into two parts. The.@inter contract period is ﬁovember 1st
through March 31st. The summer period is April 1lst to
October 31st.

And there were -~ my recollection =-- no
agreements that were entered into that went beyond those

contract periods. What I'm saying is, that if we entered into

a contract in September one year, it normally would have

- expired on October 31st of that year. If we entered into

a contract at December, subsequent to October 1lst, the
beginning of the contract period, it would expire prior
to April 1lst of the following year.

That is when our gas supply allocation
was known to us, and we could make comnitments.

Q All right, sir. Let mé ask you to look
at Exhibit 4-A, and it's the -- excuse me, Exhibit 4. 1It's
the last two pages of that exhibit.

Do vou have that?

A Yés, sir.

Q That is a letter contract, or an amendment
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to a letter contract, dated September 1l6th, 1976, between
Washington Gas Light Company and Commonwealth Natural Gas
Corporation; is that correct?

A Yes, sir.

Q And, if you look at the bottom of the
first page, would you read me the last sentence on the
first page?

A "The aforementioned rate of one twenty-five
per Mcf is based upon the parties' understanding that this

Arrangemeht will not continue beyond October 31, 1976.7™

Q And that is the last item in Exhibit 4;

+is that right?

A Yes, sir.

Q And, you say you delivered gas to
Commonwealth Natural Gas Corporation in 1977; is that
correct?

A That is what I've testified, yes.

Q But there is no written contract, even
though this one has expired; is that right?

A This one has expired. If -- again, I'm
going on memory. Let me -- my recollection is that we

have delivered gas,'or sold gas, to Commonwealth in '77.

And there is no question that any time that we have sold
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gas to Commonwealth or anyone else there has been a

written agreement. But I cannot be more‘precise. I
would be happy to supply information --

Q You don't remember the terms of that
agreement? You don't even remember the agreement existed;
is that correct?

A I can't -- if someone said: Would you
stand or fall on selling gas to Commonwealth in 1977, I'm

telling you that my best recqllection is that we did sell

_gas to Commonwealth in '77. I don't have contracts.

Do you have them?

MR. POPE: I'm not sure, Jerry. But
this may be the contract which is a reference
of Mr. Hughitt's --

CHAIRMAN BRADSHAW: Is 1977 really
relevant to the case?

COMMISSIONER SHANNON: Mr. Gambardella,
is your point here there is no mention made
of gross receipts or special tax in these
contracts of subsequent sales?

MR. GAMBARDELLA: Your Honor, my point

is, yes, that there was no mention made in the
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contracts that we have. orior to May, 1977, when
Mr. Rogers issued the Memorandum of Opinion.
There are two contracts after that time that

are almost a year after he issued that Memorandum,
which indicated a change in the Company's policy.
But there is no evidence, either prior to that
Memorandum or between the time that Memorandum
was issued and'December; 1978, to indicate that
the Company had changed its mind about anything.

WITNESS HUGHITT: I have something

here that I think is responsive to your earlier
question. This is a contract entered into
between CNG Transmission Company and Washington
Gas Light Company, dated April 5, 1977. And

it stipulates as follows: Washington will
release up to sixteen thousand five hundred dekatherm,
dth, per day of its entitlements for Columbia

Gas Transmission Corporation for benefit of

CNG Transmission Company, CNG on an as-available
basis, commencing on or after April 1lst, 1977,
continuing thereafter for such periods as

long as Washington, at its own discretion, may

determine but in no event later than May 31lst,
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1977.

BY MR. GAMBARDELLA: (Continuing}

Q Is that a contract you negotiated, Mr.
Hughitt?

A Yes, sir.

Q How does it treat gross receipts tax?

A There is no reference to gross receipts
tax.

Q That contract was entered into on April
5th, 19772

A 'Ygs,,sir.

Q Were there any other contracts that we

don't have that may have occurred between May, 1977, and

December, 19787

MR. GAMBARDELLA: Your Honor, the
witness is examining this and perhaps it would
be a time to take a recess and give him an
opportunity to answer the question.

WITNESS HUGHITT: I think I can
probably gi&e you the answer.

COMMISSIONER SHANNON: We will take a
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recess in a little while; it's a little earlier,
unless you desire to search your notes.

WITNESS HUGHITT: Well, it might be
helpful so I can give a complete answer.

COMMISSIONER SHANNON: We will take a

short recess.

NOTE: The Commission is recessed
at 10:55 o'clock A.M. Thereafter, the Commission
is again in session at 11:05 o'clock A.M. and

the hearing continues as follows, viz:

COMMISSIONER SHANNON: Mr. Hughitt,
please continue.

WITNESS HUGHITT: I have researched
the records that I have with me, and I believe
that they are relatively complete. There may
be some things that are not here.

I have a record with me of sales that
were entered into with CNG on April 7th, 1977,
May S5th, 1977, June 13th, 1977, and a record

of an Agreement entered into on October 19th,

1977; however, I don't have that Agreement before
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me.

BY MR. GAMBARDELLA: (Continuing)

Q Can you provide copies of those.Agreements
for the record?

A Yes.

Do you have copies before you?

A I have copies of the first thrée that I
mentioned before me, but I don't have a copy of the fourth
one. But I'm sure that I can retrieve it.

0 All right. Can you -- how did the June 13th,
1977 contract treat gross receipts tax?

A There is no reference to gross receipts
tax in the contract of June 13th, 1977. ‘

Q And that is after Mr. Rogers' Memorandum
of May, 19772

A That is correct.

MR. GAMBARDELLA: Your Honor, I would
like to request that the Commission hold open
the record to receive these contracts.

COMMISSIONER SHANNONM; All right. Why

don't we put those in as exhibits? It will be
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the next number; It will be --

MR. RIELY: Why don't we put it in as
one exhibit?

COMMISSIONER SHANNON: It will be, |
if I've recorded correctly, the Agreements of
April 7th, 1977, May 5th, 1977, and June 13th,
1977. And I think Mr. Hughitt said he didn't
know whether he had the other one --

WITNESS HUGHITT: I'm certain I can
retrieve it.

COMMISSIONER SHANNON: They will all
be received coilectively, then, as Exhibit 19.

WITNESS HUGHITT: I would like to make
one correction, if I may. What I referred to
earlier as April 7th, there was a letter of
transmittal; the contract was dated April 5th.

COMMISSIONER SHANNON: April 5th.

BY MR. GAMBARDELLA: (Continuing)

Q Do you remember anything about the terms
of the October 19th contract?

A Iihave a record of it.

Q Do you know whether it mentioned gross
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receipts taxes?
A Mo, I do not.
Q You don't know?
A I do not know.
Q Let me.ask you to look at Exhibit 10 for

a minute. That is a December 1lst, 1378 contract with CNG
Transmission Company?

A Yes; sir.

Q Look at paragraph three there for a
minute. There'is language in that paragraph concerning
a factor to be added to the price based on gross receipts
tax applicable; is th&i correct?

A That is correct;

Q Is that the first contract in which that
language appears written by Washington Gas Light Company?

A I don't know.

Q You don't know if that language was ever
used prior to December 1lst, 19787

A I don't know if it was or not.

Q You are responsible for the negotiation of
all of these contracts?

A Yes, sir.

Q May I ask you to look back at Exhibit 4, and
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the pages are not numbered, but about in the middle of
the page, there is a contract datéd November 19th, 1975
in the form of a letter to Mr. Paul Riley from Washington
Gas Light Company.

A Yes, sir.

Q That contract sets a price in Paragraph
Three at the bottom of that page, does it not?

A Yes, it does.

Q It says thg price will be a dollar sixty
per Mcf, without any <palifications;'isn't that correct?

A It sets the price at a dollar sixty
without any qualifications with regard to the price.

Q All right; sir. That price was subsequently

amended, was it not?

A Yes.
Q And, what was the reason for the amendment?
A The reason for the amendment was that the

contract omitted reference to the purchased gas adjustment.
Q So there may have been other things in
there amended besides gross receipts tax, other things that
weren't discussed?
A Oﬁher things? You mean, other than gross

receipts tax?
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Q There is no mention of gross receipts

N\

tax in this contract is there?

A No.
Q And there is no mention of purchased gas --
A There is no gross receipts tax; there is

no reference to the purchased gas, in answer to your question,
but there may have been other things that were changed. I
have no recollection of other things that were changed. This
is the only incident that I'm aware of.

Q' The point is, Mr. Hﬁghitt; that the price
doesh;t say anything about what is included in the price
dqes it2 |

A That is correct.

Q So, what evidence does the Company offer

in this case to tell us that a dollar sixty is not the

~going rate at that point?

A Well, the only evidence that we can present
to. you, Mr. Gambardella, is the evidence that we have already
presented to you. The price that is negotiated between the
parties reflects a variety of things. It reflects the -- our
our availability of gas to the company that is buying it.

t is quite possible at that time there were no other sources

of gas.
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Hughitt - Cross . 50

In determining the rate that we would
charge, we looked at the gas supply that would be available,
the competitive price, if other sources of supply were
available at that point in time, the cost of gas to the
Company, and the rates tﬁat we were charging customers on
our own system. We maintained what we thought was an
equitable situation.

Q So, several factors effect the price but

they are not all itemized in the contract; is that correct,
sir?

A That i1s correct.

Mﬁ. GAMBARDELLA: Your Honor, I have
several questions about the Affidavits, Exhibits
5 and 6. I don't want to waive my objection to
their admissibility.

COMMISSIONER SHANNON: You can go
ahead and ask the questions without waiving your

objection.

BY MR. GAMBARDELLA: (Continuing)
Q I ask you to look at Exhibit 5 for a

minute, Mr. Hughitt. That is an Affidavit of Mr. John H.
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Hughitt - Cross 51
Croom who is the Vice-President -- was then the Vice-
President and officer of Columbia Gas of Virginia; is
that correct?
A That is correct.
Q What ianguage in that Affidavit indicates
that gross receipts tax was a bargain for consideration in

that contract?

A I don't know. I don't understand your
guestion.
Q Let me put the question another way.

What.ianguage in that Affidavit indicates to you that Mr.
Croom thought that Washington Gas Light Company would not
be charged gross receipts tax?
A Mr. Croom didn't think about it. He had
no reason to think about it, because we didn't discuss
gross receipts tax, and that is the thrust of his Affidavit.
When you are negotiating with someone,
you don't say: Well, now we are not going to pay this every
month and are going to pass that charge that we wouldn't
pay onto you.
Clearly, you don't -- when you are

negotiating a rate; you don't talk about charges that you

will -- that will not be contained in the rate, or charges
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Hughitt - Cross 52
you expect to pass on.
Q But you started to do that with respect

to one item, gross receipts tax in December of 1978.

A We did it with other items such as purchased

gas adjustments and so on.

Q The same thing is true of Mr. Belcher's
Affidavit, isn't it correct? Exhibit 6.

A Absolutely. 1It's correct.. We did not
consider it because we did not discuss it, and I wouldn't
discuss it again if it were ﬁot‘in issue.

At the time, the Commission advised us
not to charge it and it was not a negotiated issue. There
is no reason to diseuss that.

Q- What was the going rate for an Mcf of
gas in November of 1975 on the spot market?

A There is no such thing as a going rate.
As I say, it depends on a variety of circumstances.

Q Do you have any evidence to show that
a dollar sixty was less than the fair market value of an
Mcf of gas on spot market?

A I can show you evidence to the effect

that it is significantly less than the highest priced gas

paid Washington at that time, paid by Washington for
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" to as spot gas. In other words, there was a purchase over

Hughitt - Cross 53

its supply. I have not attempted to go back on the
record and determine whether or not it was; as you put
it, a going price at that point in time.

Q Was Washington Gas Light Company buying
any gas on the spot market during this time?

A No.

Q Would the spot market price be different
than the pipeline --

A Let me correct that in this sense. At
one point in time, Washington, as a buyer from Columbia,

was charged for some emergency gas which might be referred

which Washington had no control by its supplier.
Washington did not buy spot gas.

Q All right, sir. Your bills, prior to
November 18th, 1975, do not separately state gross receipts
tax do they?

A I don't know what the bills state.

Q Let me ask you to look at Exhibit Number 11 A

excuse me, Exhibit 4-A.

COMMISSIONER SHANNON: Which one?

MR. GAMBARDELLA: ' Exhibit 4-A.
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Hughitt - Cross 54
BY MR. GAMBARDELLA: (Continuing)
Q That first page is an invoice, I guess,
delivered under emergency spot purchase contract?
A Yes.
Q- And you simply multiplied the price in
the contract by the amount of gas the Company too, the buyer

took; is that correct?

A As adjusted by the purchased gas adjust- .
ment..

Q But it does not separately state --

A It does not separately state purchased gas
~adjustment.

Q This particular one we are looking at

is dated February 1llth, 18762

A Yes.

Q Now, let me ask you to look at Exhibit 12,
which is a similar document, first page of which is a similar
document dated January 1l2th, 1979.

A Yes.

Q That separately states gross receipts tax,
does it not?

A | fes.

Q When did you begin billing that way?
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Hughitt - Cross 55

A I cannot tell you exactly. I expect
that it was the time we started setting that item aside
in the contracts.

Q " Now, they were billed during the time,
were they not?

A During what time?

Q During the time between that first document
that we looked at, February; ’76; and the one we just looked

at in January, '79?

A . Oh, yes.
Q Why are they not in the record here?
A As I indicated to you, it was not -

separately accounted for in the contract, and it was not

separately billed.

Q It was not separately billed?
A It does not mean it was not contemplated.
Q It was not separately billed until

December, 1978?

A I don't know that this is the first time

that it was billed.

I will have to review each one of the
bills to check the accuracy of your statement.

Q Now, you made spot sales in 1974; is that
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Hughitt - Cross 56

right?

A That's right.

Q And you don't have any bills for '74
either?

A No.

Q Why?

A Why what?

Q Why do you not have those bills in the
record? '

A My recollection is there isn't anything

in the record on sales in’ 1974.

Q But you did make spot sales?

A Yes. I would like to make a statement if
it's appropriate perhaps explaining the situation. If you

would rather I didn't, I won't.

COMMISSIONER SHANNON: Your counsel
can bring it out on redirect.

CHAIRMAMN BRADSHAW: Did Washington Gas
Light Company ever get an opinion from the
Attorney General's Office any legal advice?

MR. GAMBARDELLA: I'm --

CHAIRMAN BRADSHAW: Through their legislaturg

GARRETT J. WALSH, JR. - COURT REPORTER 171




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Hughitt - Cross 59
your cross-examination of Mr. Hughitt?

MR. GAMBARDELLA: ' No, Your Honor, I
have some more.

COMMISSIONER SHANMON: Go ahead.

BY MR. GAMBARDELLA: (Continuing)

Q Mr. Hughitt, you received some oral advice

from the Commission on November 18th, 1975 --

COMMISSIONER SHANNON: You say from

the Commission.

BY MR. GAMBARDEtLA: (Continuing)

Q I'm sorry, from the Commission -- avmember
of the Commission Staff on November 18th; 1975; is that
correct?

A Mr. Mulkie of the Washington Gas Light
Company.

Q And that was from the Public Utilities

Department of the Commission?

A Yes.

COMMISSIONER SHANNOM: What was the
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Hughitt - Cross 60
date of that?
MR. GAMBARDELIA: ~November 18th,
1975; Your Honor.
COMMISSIONER SHANNON: Go ahead.
WITNE#S HUGHITT: I didn't check the

date we did.

BY MR. GAMBARDELLA: (Continuing)
Q In your testimony, do you know what

Department of the Commission that emanated from?

A I am not sure of the organization or the

" department. I know that it came from Mr. Robert Tuck, who

was at that time one of the chief liasons with the gas

utilities.
Q Public Utilities Division?
A Yes.
Q And you have written advice from Mr.

Vassar by letter of February 9th, 1976; is that correct?
A Yes, sir.
Q And Mr. Vassar is in the Accounting
Department; is that correct?

A That is correct.
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Hughitt - Cross 61
CHATRMAN BRADSHAW: You also stated
earlier you had some contact by telephone,
T think, with Mr. Jordon who was at that
time our Director of Public Utilities?
WITNESS HUGHITT: I indicated that
we had over a period of time communications
with a variety of contacts, one of which
was Mr. Jordon. That was probably like in

March of the following year, '76.

BY MR. GAMBARDELLA: (Continuing)

Q So, you couldn't have relied on Mr.
Vassar's letter until it was issued in '76 so that didn't
effect 1975 contracts?

A Our original ad&ice on this was verbal,
as we've indicated. It was subsequently followed up in
writing. At the time we were given Verbal advice, we were
told the Commission would follow with written confirmation.

Q How much of the two hundred fifty thousand
dollars or thereabouts in this case is due to your reliance,
your alleged reliance, on the oral advice?

A I can‘'t differentiate. I don't know. All

of it is in reliance of advice. To what extent it is relying
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Hughitt - Cross 62

on oral advice of the Commission and to what extent it is

relying on written advice is, I would say, probably a

subjective evaluation.

COMMISSIONER SHANNON: When you-all
say "advice of the Commission” I wish you
would differentiate. I don't think the
Commission has talked to anyone; other than
with the Staﬁf on this.

MR. GAMBARDELLA: Yes, sir. I'm
sorry.

COMMISSIONER SHANNON: I just want the
record to be clear. If this goes up on
appeal, I want to make it clear that the
Commission never talked to Washington Gas
Light or anyone other than the Staff.

MR. GAMBARDELILA: That is what I
intended.

CHAIRMAN BRADSHAW: Mr. Hughitt,
have you heard the old saying, vossession
is nine-tenths of the law?

WITNESS HUGHITT: Yes, sir.

CHAIRMAN BRADSHAW: Why did you pay it?
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opinion, act very prudent in relying on a telephonic communica-

Hughitt - Cross 63

Why didn't you just not pay it and
let them sue you to get it back?

WITNESS HUGHITT: Your Honor, I wouldn't
have done it. But I would say that in retrospec£
I think probably.the Company would have been better
off by protesting in some other way other than
paying, ask for a reconsideration. But, having
the relationship we have with the Commission and
the Commonwealth, on the basis of equity, we
didn't feel it would.represent a problem on
recovery.

CHAIRMAN BRADSHAW: The reason I ask
you, I just.filled out my income tax and I take
all my deductions, you know, and let them come
back at me if I owe them more; rather than pay
them and then me ask for it back.

WITNESS HUGHITT: The Company always

pays its bills.

Q Mr. Hughitt, did the Company, in your

tion with someone at IRS about their Federal income tax liabilit
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Hughitt - Cross 64

A Mr. Gambardella, I don't have any
contact with the tax matters of our Company, or IRS,
and I really cannot address that question. I can address
the relationship between the Company and the Commission
Staff.

The Company continuously relies on

the advice and counsel of the Commission Staff on any
number of issues. |

Q All right, sir. If you recall, when

- did the negotiations begin that resulted in the letter

contract with Columbia of Virginia, which is Exhibit 4°?
Tha£ letter is November 18th, 1975,
and it is the first page of that exhibit.

A This is Exhibit 4°?

Q | Yes. Columbia Gas of Virginia. Did
negotiations begin on that contract some time before
November 18th, 19752

A Let me review this. I have been
searching my records for any reference of communication
with Columbia prior to November 18, 1975, and T don't
see any reference to it prior to that point in time. So
I can't tell you exactly what negotiations went on prior

to the time we entered into that agreement.
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Hughitt - Cross 65

Q There would be negotiations prior to

that, would there not?

A Yes, sir.

Q That would be a standard practice?

A Yes, sir.

Q And, do you know how long those negotiations

take, several days, a week, two weeks?

A Between the time the agreement is execute@
and the time the conversations start, it is generally a
lapse of a few days. It may happen almost instantaneously.

If an agreement is reached over the telephone as to the

" terms of the agreement, it is customary to start the

arrangement pfobably the following day, 8 a.m. the following
day, and then follow it with a written agreement.

Q All right. So, you began negotiations
before November the 18th, 1975, did you not?

A If the agreement is entered into on the
18th, in all likelihood we started conversations with them,
or negotiations, shortly before that time.

Q And you got the oral advice from the
Commission on November 18th, 1975; is that correct?

A I believe that's what the record indicates.

Q Then, how could you rely on the oral
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Hughitt - Cross 66

advice which came after the negotiations when you negotiated
the price of the contract?

A The agreement was entered into on the
same day.

Q Do yoﬁ know what time of the day, November
18th, it -- that advice was rendered?

A No, I don't.

Q You don't know whether it was before the
contract was negotiated or after, do you?

A I don't know either that the conversation
that we refer to in the record is the initial conversation
on the subject. There'were a large number of conversations
with various members of the Commission Staff at that time
on the subject, about the inequity of the gross receipts
tax, and that the disadvantage where Washington had gas
to sell and because of a gross receipts tax it would be higher
priced in Virginia than it would be in other states.

Q Do you remember that, or is that just
something you think you might have talked about?

A No, I remember that very precisely. I
don't remember the exact day I talked about it.

Q But you have offered us no evidence to

reflect that have you?
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Hughitt - Cross 67
A The reason we haven't offered the

-

evidence is because we had a filed record that supports

the statement that we made. We do not have other filed
records referring to those conversations we had prior to
that time. |

Q Do you have filed records that.will show
that a dollar sixty per Mcf is lower than you might have
sold some spot gas during the same period of time?

A I don't bglieve I have any records such
as that.

Q And, if we come hack to the other letter

" contract in Exhibit 4, dated November the 19th, 1975, it

would also be true, then, that negotiations on that contract
would probably have started several days before the 19th;
is that correct?

A That is probably ~- which agreement?

o} That's the other contract in Exhibit 4,
November the 19th, 1975, between Washington Gas Light and
Commonwealth Natural Gas?

A Yes.

Q Let me ask you to look at Exhibit 2 for
a minute. The pages are not numbered consecutively. Ap-

proximately the nineth page, which is actually numbered 4,
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Hughitt - Cross 68
do you have that?
A Page 4?
Q It's numbered 4. The next page and

there is a section there, "Administration®. Do you see
that?

A Yes, sir.

Q Now, with that in mind, you have told us,
I think, that you had contact with the Department of Public
Utilities and the Department of Accounting, and that you
were attempting to comply with the guidelines shown in this

Exhibit 2; is that correct?

A Yes, sir.
Q Who is to administer these guidelines?
A At that time it was Ernest Jordon, or his

subordinates.

Q He was the Director of Public Utilities;
is that correct?

A I believe that was his title.

Q Does that Exhibit 2 in any way reflect
consideration of tax liability in any form?

A I don't know that it includes it or
excludes it. It is silent on the subject, so far as I know.

Q So you have a document administered by
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Hughitt - Cross 69
the Director of Public Utilities that is silent on- taxes,
and you called the Division of Public Utilities to get

advice about taxes; is that what happened?

A No. They called us. .
Q Why did they initiate the call to you?
A Because they felt it was inequitable. They

felt that the conclusion that the Commission Staff had

reached as attested to by the language of Mr. Rogers in a
letter transmitted by Mr. Vassar that the fact it would
represent double, in some case, triple taxation.

Q And at this point, had no advice from

- the Division of Public Service Taxation of the Commission?

A To my knowledge, there was no communication

from the Division of Taxation prior to the letter from Mr.
Burruss.

Q All right, sir. ©Now, are you familiar at
all with the last rate case of Washington Gas Light?

A Yes, sir.

Q The last rate case was decided in 1978;
is that right?

A Yes.

Q And rates went into effect in Octobey '78.

Is that your recollection?
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Hughitt - Cross 70
A Yes, sir.
Q And Exhibits 10 and 11 are spot sales

contracts in December, '78 and February, '79; is that right?

A I can't attest to what is in those
exhibits.
Q Well, they are right here in the

record. Exhibit 10 and 11. Well, Your Honor, they speak
for themselves.

A Oh, I thought you were talking about a
rate case exhibit.

Q I just want you to have your attention

on those.
A Yes.

Q Were there any spot sales -- well, I guess -+

let me back up a minute. Were there any spot sales between

October, 1978, and December, 19782

COMMISSIONER SHANMNON: How much more

do you have, Mr. Gambardella?
MR. GAMBARDELLA: Just a little bit
from Mr. Hughitt and not very much from Mr. Powell,

Your Honor.

COMMISSIONER SHANNON: You'wve had
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Hughitt - Cross 71
about an hour and twenty minutes so far.

MR. GAMBARDELLA: Yes, sir. I will
try to finish up quickly.

WITNESS HUGHITT: Between October and

December of 19787

BY MR. GAMBARDELLA: (Continuing)
Q Yes, sir.

A I have a record of an agreement that

was entered into on December the 1lst of 1978.

Q That's the ﬁirst one after October of
'78? ‘

A ' That I have a record of here.

Q Now, that is also the first one on our

record that makes mention of gross receipts taxes; is that
right?
A Yes, sir.

Q Now, do you recall how the last rate

case dealt with spot . sales?

A Yes, sir.
Q Would you explain that for the record?
A Now, it -- the Company proposed, and the

Commission accepted, an arrangement whereby the ratepayer
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Hughitt - Cross 72
receives the benefit of spot sales up to the average cost
of gas and the shareholder receives the benefit in excess
of the average cost of gas.
Q So, for the first time, you are passing
the benefit of spot sales to the ratepayer; is that correct?
A In that sense, ves. But I wouldn't say
that it's the first time we passed the benefit to ratepayers.
We had an average rate of return in
Virginia in 1975 of seven point 0 nine percent. Just a
moment. I'm responding to your question, sir.

And theée spot sales helped to support the

~rate of return by the Company which avoided the need for

more rapid rate relief. So that to say that all of the
benefit went onto the shareholder and none to the consumer
is not a correct conclusion.

Q But, for the first time, after those rates
went into effect on October 13th, 1978 you now can't account
specifically for spot sales in the cost of service; isn't
that right?

A Yes, sir, that's true.

Q And I take it another way to write the

contract, the contract of December lst, 1978, would have been

to estimate what the gross receipts tax liability was and add
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Hughitt - Cross 73
that factor to the price and, then, state the price absolutely;
is that correct?

A That is correct. In the absence of this

issue, it's likely that it never would have been stated

specifically.
Q The absence of what issue?
A The absence of the issue of whether or not

the gross receipts tax was applicable or not applicable. But
to say that it will not be separately accounted for in the
rate is not to say that it was not included or excluded, as
the case might be.

Q So you want to create a record that you

are paying gross receipts tax in order to omit that tax

liability against the spot sales that you are now going
to have to account for in the cost of service; would vou not?

A We don't need a contract in order to
establish a tax liability. The fact of the matter is,
the State bills us for taxes and we pay the bill. Whether
or not it is separately accounted for in the individual
agreement with a specific customer does not -- I don't see
that it's relevant.

The fact that it is identified or not

identified in the contract, in and of itself, does not
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Hughitt - Cross 74
indicate whether or not it was included or excluded.

Q It would make it easier for you to

establish, would it not?
A Ch, absélutely.
Q Just é couple of more questions of Mr.
Hughitt back to the gas shortage a minute.
These spot sales, '74 through '79, I guess,
all arise out of the same situation, do they not?
A Well, you.would have to be more explicit

in what you mean by the same situation.

Q They all are made possible by the fact of

is that correct?

A That is part of it. Another part is the
extent to which those companies have tried to augment supplies
through their own self-help measures, which they are related
to cuftailment but they are non-curtailed volumes.

As an example, Washington has contracted
for something in excess of six billion cubic feet of gas in

order to -- synthetic natural gas from Green Sorings. Washingtq
is also involved with exploration activities that brings gas
into us from Louisiana. And the combination of these supplies

and the weather and the allocation formula, all of these things
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Hughitt - Cross ' 75
contribute to either sufficiency or deficiency in the supply
of gas in various places.

Q And all those things you juat mentioned
are really the causes of all of the spot sales from '74
through '79; is tat righ£?

A The causes of the spot sales?

Q Well, not the causes but the things that

make the sales possible?

A Two things make the sales possible. One
is an available supply and a.willing seller. The other is
the aﬁailability of need and a.willing buyer.

In ihis case, there was a significant
need in the Commonwéélth. Washington Gas is the largest
gas distributor in the Commonwealth and tried to help

alleviate the gas supply situation in the State.

Q Did you do that in 19772

A Did we sell gas spot sales in '777?

Q Yes.

A Yes.

Q Did you do that in early '77 when there

was an extreme gas shortage in the Commonwealth Natuzal Gas
System?

A We did it whenever the earlier conditions
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Hughitt - Cross 76
existed. Whenever there was a need by Commonwealth and
excess supply by Washington and the product that we had
was the most desirable.

Q All of these sales arise out of the same
factors, do they not, for each year, comparing one year to
another?

A T don't know how to be more explicit.
They arise out of the same factor. There is an availability.
of supply one place and the market requires some placé else.
And the price mechanism --

Q And,'?é and '76 aren't ény different?

A The& are different in the sense that the

supply crisis was much greater. - You are curtailing into

higher priority customers than earlier years.

Q Do you recall early 1977 there was similar
curtail -- extreme curtailments, were there not?
A Yes, sir.

MR. GAMBARDELLA: No further questions.

COMMISSIONER SHANNOM: Mr. Minter.
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CROSS EXAMINATION

BY MR. MINTER:

Q Mr. Bughitt, there are several questions
and points I would like élarification. As I understand it --
and please correct me if my understanding is wrong —-- spot
sales have no governmental ceiling or floor as far as price;
is that correct?
| A They have a governmental ceiling insofar
as they are subject to the approval of the Commission. Each

of the contracts has been-submitted to the Commission and

- they -- the Commission has authority, if it elects, to take

some action with regard to the prices that Washington charged.

Q But, as far as the negotiations are con-
cerned, this is basically what the traffic will bear in
that situation?

A Well, what the traffic will bear I don't
think is a good way to characterize it. It is a negotiated
price predicated on a variety of things, Washington's cost of
gas, the price that Washington is selling gas for other

parties; the component parts of Washington's gas at the time

when we were selling gas for a dollar sixty, we were paying

perhaps as much as four fifty for gas.
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Hughitt - Cross 78
This probably sounds self-serviﬁg,

but it was our objective to provide it at an equitable

price as well as one that would return us sufficient return.

CHAIRMAN BRADSHAW: Along those lines,
let me ask, were any of these spot sales ordered
transfers by the Commission?

WITNESS HUGHITT: Yes, sir.

CHATIRMAM BRADSHAW: They were?

WITNESS HUGHITT: Yes, sir.

CHATRMAN BRADSHAW: Now, when we
ordered the,transfer; don't we fix the rate,
rather than something that is negotiated between
the parties?

WITNESS HUGHITT: Perhaps the best
way to respond to that is to give you a specific
example, wherein the Commission did order the
sale from Washington to Columbia Gas for a
specific purpose,Chemstone in the amount of
eighteen hundred and twenty-five Mcf a day,
and it was the -- the letter was addressed to
Mr. Croom of Columbia from Mr. Jordon and

stipulated the price that Washington, or Columbia,
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Hughitt - Cross 79
would pay Washington for the Gas. It was a
price =--

CHAIRMAN BRADSHAW: Fixed by the
Commission.

WITNEéS HUGHITT: It was a price
that had been negotiated between Washington
and Columbia and approved by the Commission.

CHAIRMAN BRADSHAW: Right. I Jjust
wanted to clear that up, where these -- some
of these sales were ordered transfers, the
Commission fixes the price.

COMMISSIONER SHANMON: That is
covered by Natural Gas Emergency Systems Plan

which we adopted on January 1, 1975. I think

it's in Paragraph 6.

BY MR. MINTER: (Continuing)

Q Mr. Hughitt, you indicate that the

Commission has approved these transfers. Did you mean by
that that the Commission approved either formally or in-
formally these specific contracts which are designated in

Exhibit 12

Is that your testimony?
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A My testimony is that under the regulations
set forth herein, the companies who participate in these are
required to file these with the Commission. Filed, perhaps,
is not a good word. To come to the Commission and the actions
or any overt action by the Commission is interpretative as
acceptance to the terms of the agreement.

Q Is it your understanding of the guidelines
set out by the Commission back in 1975 in that Case Number 19549
is it your understanding tha; the Commission had the authority
to specifically direct the transfers of gas at a specific
price?

A The'Commission established that authority

in that they also, in that same Order, adopted the voluntary

plan that was developed among gas companies. It says: This
plan shall be adopted until there is demonstrated need for
justification based on other circumstances to change it.

And that plan includes in its language
that the companies shall seek emergency aid directly from
one or more distribution companies where the assistance of
the emergency coordinator is not deemed necessary. That --
the point that I am making here is that there were actually
included in the same Order specific provisions whereby the

Commission could directly involve themselves, such as they
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Hughitt - Cross ‘ 81
did in the Chemstone situation. But in the absence of that,
they also directed the companies to solve the problems among
themselves first.

Come to the Commission for specific

direction as a matter of last resort.

CHAIRMAN BRADSHAW: That is being
enforced by not just policy of the Commission
but the Code for public health, safety and
welfare. We can order it under the Code
provision.

Isn't that correct?

WITNESS HUGHITT: Yes, sir. And
a further amplification on this particular case
where Columbia was reluctant to serve Chemstone
because they felt that, for whatever reason,
they were reluctant to serve Chemstone without
a direct Order of the Commission and sought
that direction from the Commission.

Where the parties involved were able
to come to an agreement which would alleviate
or help mitigate a severe supply shortage, the

Commission -- and, again, when I refer to the
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Hughitt - Cross 82
Commission I'm talking about a communication with
the Commission Staff in any case -- the Commission
Staff will encourage the companies to work with
each other in resolving these differences.

And, fortunately.they were able to resolve most
of the problems without coming directly to the

Commission, or a direct involvement in most of

the transfers.

BY MR. MINTER: (Continuing)

Q Do you consider the advice that your

" Company received from Mr. Tuck to be totally consistent

with the position taken by Mr. Vassar in his subsequent
letter?

A I am not aware of any inconsistency.

0 Well, then, Mr. Hughitt, is it your
tesfimony that all of these contracts which appear at
issue, those depicted in Exhibit 1, are contracts that
are made specifically pursuant to the emergency guidelines
and that the terms and conditions used were tacitly approved
by the Commission because no word was heard from the

Commission after copies of these agreements were Sent to

our Public Utilities Division?
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A Yes, sir.

CHAIRMAN BRADSHAW: Just for the
record, you are not seeking any interest,
are you? .

MR. RIELY: 1I'll answer that. No.
We would like to.

WITNESS HUGHITT: We think it would
be --

MR. RIELY: I haven't even discussed
that with my client;

WIfﬁESS HUGHITT: We think it would
be just, but the answer to your question would

be no.

BY MR. MINTER: (Continuing)

Q Mr. Hughitt, would Washington Gas Light

have been free to have negotiated and sold all of the
gas here involved outside Virginia as onposed to the two

companies operating in Virginia?

A We would have been absent some direct. initiaf

by the Commission to order us to sell it within the State

of Virginia.

Five
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Q A question has arisen here regarding
the date on which Mr. Tuck apparently communicated to
your office. Some indication has been that it took place,

what, in November, October 18th.

COMMISSIONER SHANNON: I believe the

record shows November 18th, 1975.

BY MR. MINTER: (Continuing)
Q That's what I was going to ask Mr. Hughitt.
I don;t find any reference to anything other than the month.
Is there anything in the record to
indicate the specific date on which Mr. Tuck contacted you

or contacted Mr. Mulkie?

COMMISSIONER SHANNON: I believe Mr.

Gambardella advanced that in one of the questions

he propvounded to Mr. Hughitt.

BY MR. MINTER: (Continuinag)
0 I realize the question has been asked, hut
I'm at a loss to know the basis.

A If you will bear with me for Jjust one
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moment, I will find the copy of the communique.
Q You understand that I'm talking about
the telephone conversation.

A I understand what you are talking about.

MR. GAMBARDELLA: Your Honor, the
allegation of the Petition on Page 2 states that
on November 18th, 1975, Washington's employee,

Mr. William Mulkie, held a telephone conversation
with a member of the Staff, and I believe that's
how the date came- --

MR.'RIELY: Mr. Hughitt has a Memorandum,
and I've seen it -~ maybe he can find it --

COMMISSIONER SHANNON: Mr. Hughitt,

I think Mr. Minter wants to know the basis of that
allegation to see what the source of it was.

WITNESS HUGHITT: 1If you will bear with
me for one moment, I will find it. (Mr. Riely
hands the witness a paper writing)

I have é copy of a handwritten communique
between Mr. Robert Tuck of the Commission and Mr.
William Mulkie of the Washington Gas Light Company,

dated 11/18/75. Shall I read it into the record?
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MR. RIELY: Why don't we introduce it
as an exhibit?

MR. GAMBARDELLA: May I see it?

MR. RIELY: The Bailiff can duplicate
it.

THE BAILIFF: Exhibit 20?

COMMISSIONER SHANNONMN: It will be
Exhibit 20.

MR. GAMBA3DELLA: Your Honor, I would
like to note my objeétion on the record. It
is hearsay. Mr. Hughitt is not a party to this.

COM&ISSIONER SHANMON: Mr. Minter
asked for the --

MR. RIELY: I think we can develoo
the basis for that.

Mr. Hughitt, is the original of that
Memorandum -- have you seen the original of that
Memorandum?

WITNESS HUGHITT: Yes.

MR. RIELY: Was it delivered to you
in 'the course of your business operations?

WITNESS HUGHITT+ I can't swear to you

that it was handed to me on the day that it was
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Hughitt.- Cross 87
written.

MR. RIELY: I'm not asking you that.

WITNESS HUGHITT: Yes.

MR. RIELY: As part of the official
records of Washiﬁgton Gas Light?

WITNESS HUGHITT: Yes, sir.

COMMISSIONER SHANNON: It's a record
kept in the ordinary course of business;

Has the Bailiff gone to make copies of
that?

MR. RIELY: Yes.

COMMISSIONER SHANNON: Do you want to
proceed, Mr..Minter?

MR. MINTER: I --

COMMISSIONER SHANNON: Or, do you wish
to wait and get the Memo or go to something else
and come back to that?

MR. MINTER: Yes.

MINTER: (Continuing)

Q Mr. Hughitt, as I understand it, the gross

receiots and special taxes that are involved here are for

the taxable vear 1976, that is the gross receipts and, during
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1976. Am I correct in that?
The Report filed in '77, the tax year was
'77; is that right?
A Yes. '
Q Are yéu aware that in filing the appropriate
report with our Public Service Taxation that the Company also
apparently did not report gross receipts from so-called spot
sales made during the taxable year 1975, the year preceding.
this?
A Mr. Minter, I think these questions would
be more appropriately asked of Mr. Powell.
Q Ali right, sir. I have just one final
question, Mr. Hughitt. We've skirted around the question as

to exactly why your Company started accounting for these

gross receipts liabilities in the contracts.
What specifically is the reason your
Company started making reference to the gross receipts
liability in the spot sales contracts?
A As I indicated in my earlier testimony, if

the issue as to whether or not they were included or

excluded did not become an issue, it is likely that we would

not have accounted for them separately in these agreements.
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MR. MINTER: No further questions.

COMMISSIONER SHANNON: Do you have any
guestions on redirect?

MR. RIELY: I will be very brief on

redirect.
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REDIRECT EXAMINATION

BY MR. RIELY:

Q Will you please look at Exhibit 1?
A Yes, sir.
Q How many contracts are shown on that
page?
| A Five.
Q And they are the five contracts at

issue in this case, are they not?

A That is right.

Q Ana when was the last time that gas was
delivered under any one of those contracts?

A September 29th, 1976.

0 All right, sir. Now, if you would, would

you please turn to Exhibit 4 to the contract between
Washington Gas Light and Columbia, dated November 18th, 1875.
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