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MOTION !Q! JUDGMENT 

The plaintiff, Raymond H. Horne, Administrator of 

the-Estate of S~ephen·H. Horne, deceased, respectfully moves 

the. Court for judgment agai~st. the defendant, Cynthia Renee 

Milgrim, in the sums hereinafter set forth under Counts I and 

II, and in support thereof states as follows: 

COUNT I 

1. On March 12, 1979, plaintiff qualified in the 

Circuit Court of Carroll County as administrator of the estate 

of his deceased son, Stephen H. Horne. 

2. On July 3, 1978, at approximately 9:30p.m., the 

plaintiff's decedent, Stephen H. Horne, was a passenger in an 

automobile operated by the defendant, Cynthia Renee Milgrim, 

which was proceeding north on the Blue Ridge Parkway near 
-

Mile Post 207 in Carroll County, Virginia. The defendant, at 

~he time and place aforesaid, operated the said vehicle in 

a careless and negligent manner, causing it to leave the 

highway and collide with a tree. 

()01. 
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3. The defendant was. guilty ~f n~gl~gence in operati~g 

the said venicle ·on the ·wro~g side ·of the road, in drivi~g at 

an excessive rate of speed, in faili~g to maintain·a proper 

lookout, ·in fail~g to keep proper control of the· said vehicle, 

in operat~g the said vehicle while ·in a state ·of ·~torlcation, 

and in otnerwise taili~g to. eierctse ·due care tor th~ safety 

of the pla·int.if~•s .dece.detit,: · 

4. As. a direct ·and proximate ·result· of ·the aforesaid 

accident and_ n!i!gl~gence ·on the ·part ·.of_ ·the detendane·, the 

plaintiff's deCedent, S.tepben Rt Horne," sustained· severe. 

injur.ie.S- -wlttch. resulted- in his death~· · 

. WBEREFO:RE,: .the :plaintiff moves· the Court for Ju!igment 

against the. defendan~ for the ·sum ·o£ !'IVE. HUNDBED.. THOUSAND . . . ; .. . . 

DOLLARS (.$500;000,00}, t~.g~ther.with :the ·~osts of tlds· 

action .. 
·-tt 

· :comrr 1:I -
1.,. · The ·.defendant luis. falseiy·and fraudulently denied 

that at tlie ·time ·and, place ·of .the acci:detit. referred to in 
... 

par~grapq 2 ~f Count· I.here~f she ·was ·the ·operata% of.the 

aut.OD;IOb:lle- ·in which, ·plaintiff1·s .decedent was ·a pas.se~er, 
. •. 

Further-, on. A~st 28, ~ 19.78·, . ·at. a tr.affic- heari:~g b_efore 

the United States ~gistrate ·of the Western-District of Vi~ginia, 

the .defendant was. guilty of per.jury by falsely test~fy~g under 

oath. that she was not the operator ot the said· automobile at 

the time ·ot· the ·accident involved huem. 

2.. . As a direct and proximate ·reSult of. the_._ defendant •s 

fraudulent. conduct. as .d~cribed in par~graph l·o~ tnis· ~ount 

co2 
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-··---·----- ---- ·- .. ·- -~ - .. ·------···· - .----· 

II·, the plaint:i:;ff, has sustained consi:.derab.le: merita~ ,. emotional, 

and econom±e damage,· . 

WHEREFORE, pla·inti,ff moves the ·court tor ju~·gment 

against the de~endant under Count II hereof for ~Omperisatory 

damages in the amount of $50,000.00 and for punitive damages 
... . 

in the amount of $100,000.00, together with the costs·. of this. 

action. 

.... ..a-· 

G. Marshall Mundy 
.MUNDY & STRICKLAND· 
P. 0. Box 2240 
131 W. Kirk Avenue . 
Roanoke , Virginia 2·4009 

Respectfully, 

RAYMOND H. BORNE, Administrator 
of the· Estate of Stephen H. Borne, 
deceased 

By. ------~~~--~~--------------Of COunsel 

.. 
Counsel for Plaintiff 

(}03 



FINAL ORDER 

On N~vember 17, 1980, came the parties to this action, 

in· person and by counsel,. issue having been· joined on the pleading 

heretofore filed and the ease having been set this day for trial~ 

and both partie~ having announced ready for trial. 

The Court first. considered the Demurrer herein filed 

on behalf of the defendant, as well as the motion to dismiss, and 

the plaintiff, by counsel, moved. the Court for a voluntary 

non-suit as. to Count II of the Motion for Judgment, which was 

gran.ted, and it 1 s hereby ORDERED that Count I I of the· Motion for 

Judgment be, and the same hereby is, non-suited and d1s~1ssed 

on motion- of the plaintiff. 

De.fendant .. by counsel, then filed her wri-tten "Motion 

in Limine• relative to certain evidence to be tend~red by the 

plaintiff in the testimony of one John Farrfs and fn portions of 

testimony of .Carl C. Smith. 

After hearing the arguments .of counsel, the.Court 

sustaine~ the Motion in Limine as to certain of the testimony of 

Carl C. Smith relative to certaia conclusions based upon a 

•side Slip Equationg and other matters, and directed that such 

evidence be not commented upon in opening statements and no 

evidence from Carl C. Smith. be offered as to the matters and thing 

mentioned in the Motion in Limine. The Court deferred ruling 

upon the testimony of John Far·ris·. 

THEREUPON, came also a panel of thirteen (13) jurors, 

uselected according to law. and found qualified to serve in the 

(}04 
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trial of this case and, alternately, beginning with the plaintiff, 

each party struck three (3) from said panel, leaving a jury of 

seven (7) for the trial of this case, to-wit: 

Vance Leland Stanley Archa Williams Harmon 
James Roy Bryant Warren Calvin York 
Herman Garfield Brown James Anderson Tate 

James B. Richardson 

The jurors were sworn to well and truly try the issue~ 

joined between the parties hereto and a true verdict render 

according to the law and to the evidence. 

The jury then heard the opening instruction of the 

Court, and opening statements of counsel, and the plaintiff 

commenced producing the testimony of witnesses before the jury. 

The evidence not having been completed on this date, 

the trial of this case is. recessed· until tomorrow morning, 

November 18, 198n. 

On November 18, 1980, came again the parties to this 

action, in person and. by counsel, and came also the jury of seven 

( 7) heretofore empaneled for the tria 1. of tb 1 s ·case .• 

The plaintiff then called_ John Farris as a witness. 

The defendant objected to the reception of the testimony of John 

Farris on the grounds assigned at the bar of the Court and, before­

ruling upon said objection, the Court heard tha testimony of Johri 

Farris out of the presence of the jury. After havin~ heard the 

testimony of John Farris and further arguments of counsel, the 

Court overruled the objection, to which counsel for the defendant 

excepted, and permitted the jury to hear the te~timony. The 

plaintiff then proceeded to produce the balance of_his evidence, 

and rested. 
()05 
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-·~- ·------- -------·--------

THEREUPON, the defendant, by counsel, mo~ed to strike 

the evidence of the plaintiff and enter summary judgment in favor 

of the defendant on the grounds assigned at the bar of the Court 

and as may be found in the court reporter's record of proceedings 

of this trial. After hearing the arguments of counsel, the Court 

ruled that the testimony of John Farris was improvidently received 

in the evidence and advised the parties that he would so advise 

the jury, and direct that the testimony of the said Joh~ Farris 

be disregarded. Upon further consideration of the motion to 

strike the evidenca and grant summary judgment to the defendant. 

the Court overruled sa.id motion, to which the defendant, by 

counsel, excepted. 

After the jury returned t~ the bar of the Court, the 

Court instructed the sa1d jury of its actions with respect to the 

testimony of John Farris, the particul·ars of which may be found 

in.the court reporter's record of proceedings of this trial • .. 
Tha defendant thereupon produced her witnesses and· 

evidence and rested;. after which the plaintiff produced rebuttal 

testimony and rested. The defendant re·newed her motion to strike 

the evidence of the plaintiff and grant summary judgment to the 

defendant on the grounds as~igned at the bar of the Court and 

as may be found in the court reporter's record of the ~roceedings 

for this trial, which motion the Court overruled, to which tha 

defendant, by counsel, excepted. 

The jury then heard the instructions of the Court and 

the arguments of counsel, and retired to consider of its verdict. 

After a time, the jury returned to the bar of the Court and 

rendere.d the following verdict: 

(lC6 
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•we, the jury, on the issues joined between the 

plaintiff. Raymond H. Horne, Administrator of 

the estate of Stephen H •. Horna. deceased, and 

the defendant, Cynthia Renee Milgrim, find for 

the defendant. 

/s/ James B. Richardson 
Foreman .. 

The plaintiff then moved the Court to set aside the 

verdict of the jury non obstante· veredicto and enter judgment 

on behalf of the plaintiff against the defendant on the issue of 

liability or, in the alternative, to grant a new trial, which . . 
motion, after hearing arguments of counsel. the Court overruled, 

to which counsel for plaintiff excepted. 

Accordingly, and agreeably with the verdict of the 

jury, the Court doth ADJUDGE and ORDER that the plaintiff, 

Raymond H. Horne, Administrator of the estate of Stephen H • 
. 

Horne, deceased, shall have and recover nothing of'the defendant, 

Cynthia Renee Milgrim, but that the defendant, Cynthia Renee 

Milgrim, shall have and recover of the plaintiff, Raymond H. 

Horne, Administrator of the estate of Stephen H. Horne, her costs 

in this behalf expended. 

Nothing further remaining to be done, this matter is 

stricken from the docket. 

I ask for this Order, 

oo7 



-----------·----·· 

I have seen this Order 
and object and except 
to the entry thereof 

6~ zf/M~~w ~ 

ENTER: 

DATE: 

----------

S/ Dale W. LaRue 
Judge 

No.vember zs , 1980 

CORDED IN LAW ORDER BOOK NO. 43, PAGE' . IN THE CARROLL COUNTY 
IRCUIT COURT CLERK'S OFFICE. --- ' 

A TRUE COPY: 

TESTE: ltz. _d, -'j;=--'?~ CLERIC 

~: ~ "tC.. ~ ,1'-y. 
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------·· ----------··· ---- --

VIRGIN!~·· IN THE CIRCUIT COURT OF CARROLL COUNTY 

RAYMOND H. HORNE, Administrator 
of the Estate of Stephen H. Hornew . 

Plaintiff 

v. I OBJECTION TO FILING OF RECOR 

CYNTHIA RENEE MILGRIM, 
Defendant 

TO: THE HONORABLE JUDGE OF SAID COURT 

The undersigned defendant hereby moves the Court to 

di.rect the C 1 erk of this Court to refuse. to fi 1 e the transcript 

tendered by plaintiff for filing· in this case, or if heretofore 

accepted by the Clerk for filing, to withdraw and reject the same, I 

I upon the fo 11 ow.ing grounds: 

1 • Rule 5:9 of the Rules of the Supreme Court of 

Virginia requires that a transcript of the he·ar; ng must be filed 

with the Clerk wtthin sixty {60) days after entry of the final 

judgment, with a notice identifying the transcript and reciting 

its delivery to the Clerk to which is appended a certificate of 

mailing to opposing counsel before it becomes a part of the record 

that a transcript of the hearing has not been filed as of the 

date of this objection and that no notice has been filed which 

adequately identifies the portions of the tr~nscript so filed. 

2. That the transcript deliv~red to the Clerk by the 

appellant (plaintiff) omits all of the testimony of plaintiff's 

witnesses Betty Anne Horne, Randall Kyle Kegley, Jeanne H. Horne, 

Raymond Horne and Shirley Galyean, and thus is not ·a "transcript 

of the hearing.u 

3. That the transcript delivered to the Clerk by ''t.~e 
·-!..- ·~----·-- -··-··------------

I 
! 

I 

I 
i I., 



~~---.,~-------------------- -·. -·-- ---·. · · appellant (plaintiff) omits the testimonv of all · I 
# witn~sses for thel : us. Sllrat 1 1111&1 

, .. .,...,.At..... defense. i e: Tony Nunn. Renee Mil grim, Dr. Dona 1 d Blose, Troopc:r I a......... I 
Fred H~~~ley. Jeanette Mayberry. Mrs. Shirley Jean Felts. Mr. I 

1. 

Ronnie Mil grim, Jeff Comb~ .. ·:·and Melanie Hens ley, and thu~ is not a . 
"transcript of the hearing.• 

4. The transcript contains no record of opening 

statements of counsel and no record of closing a~guments of 

counsel. Whether the record relative to exhibits introduced at 

· trial is complete as set out tn the transcript is questionable. 

~. The transcript of the hearing was prepared by one 

or ~ore court reporters retained by appellant (plaintiff), who 

directed· the court reporter to prepare the transcript of tha 

hearing but specified the transcription only of those portions 

wbich were prepared and~ as the undersigned believes, directed 

that the omitted portions be not transcribed~ 

Inasmuch as Rule 5:9 of the Rules of the Supreme Court 

of Virginia has not been complied with, and that failure to 

comply there~itb has been, was and is due to the intentional acts 

and design of appellant (plaintiff) and the alleged transcript 

should not be Mfiled" by the Clerk. nor should it be considered 

and treated as a part of the record, and the undersigned moves 

that the Court so rule. 

Respectfully, 

CYNTHIA RENEE MILGRIM 

By~· ~-" 3 
... . rfffi ~,.. 

~:l:·rtr= I CC1.0:::: - ., 
t. 

---- . "' -" ---·---

I 



ens. SIIUS a Muca 
•IIQQtiCft AW L.AW 

RACWOMt.YA. 

~-· .... 
Spiers, Spiers &-Mink 
Attorneys at Law 
P. 0. Box 1052 
Radford, Virginia 24141 

Counsel for Appellee 

c·ERTIF ICATE 

1 hereby certify that on the 27th day of January. 19Sl, , 

a true copy of the for~going objection was mailed ;o Mundy l 

Strickland, Attorneys at Lawi 131 Kirk Aven~e West, P. 0. Box 

2240, Roanoke. Virginia t4009, 

2. 

, . 



- -- ·--·------

CEnTIFICATE OF TRIAL JUDGE 

. ..,. . ; 

. , .... The undersiglledt Dale w. LaRue, Judge ot the Circuit. 

Court. ot Carroll County 1 Virginia 1 do hereb:r certi£y that. • on 

.Januar:r 23, 1981, a purported transcript ot the hearing in this 

. case was teDd.ered. to the Clerlc ot this Court, to which objections. 

were tUed on the 28th day ot. JanUart~ 19811 pursuant to Rule 5:11 

ot the Rules ot the Supreme. Co~ ot Virginia on the grouads that the 

same was erroneous and incomplete; tha~ a hearing thereon was held 

~ore the Court on Februa17 611981, both. parties being represen~ed 

by counsel; and that.. as a result. ot said. hearing 8nd after an ex--
. . 

~tion of .the transcript. tendered herein, ~he Court·doth SUSTAIN 

the objectioas thereto,. and does find that the transcript ot the 

hearing is incomplete, and CERTIFIES that t-he· respects in which the· 

record is ~omplete are as.!ollows: 

1. Ot witnesses who testified on behalt of the plain-. 
ti!t 1 the testimony ot ti ve ( S) was not. transcribed and ·does not 

appear in the t~cript. 

2. The defendant's motion to str±ke the evidence 

and grant.· swama17. judgment. at. the conc~usion ot Plaintif!'~s case, 

the grounds therefor and the i'uling ot· the Court thereon were 

110-t. transcribed. and do not appear in the transcript .. 

3· The testimey. on behalt ot tbe defendant, 

··consisting ot the testimny ot nine ( 9) witnesses, including 

the· defense testimony of the de£endant herselt, was not tran­

scribed and does not appear in the transcript. 

c1.2 



------------------ -

There were numerous inaccuracies in: the transcript, 

and corT9~ions have been made where felt material. 

The. signature at the underaigned is· appended to 

certifr onl.7 that those portions or the· transcript of the hearing 

presented are substantiall1 accurate, and the undersigned further .·. 
certifies that a transcript of the:. entire: hearing has nat been . . 

tiled b7 reasoJW of the omissions .. noted above, which·, the Court. 

finds from· the evidence presented, were the result ot plainti!!'s 

tailure to cause the same to be· transcribed. 

Given under fll1 haDd this the 6th day ot Februa17, 1981. 

JUdge, Circuit Court of Carroll County 

·. 

2 
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ASSIGNMEN'IS OF ERROR 

(1) The Trial Court committed error by refusing to 

allow plaintiff to introduce defendant's deposition,. either in 

part or in whole, as substantive··· evidence pursuant to Rule 4:7 

paragraph (a) (3) and (c), wi~hout thereby making the defendant 

his witnes~. 

(2) The Court should not have struck the testimony of 

John Farris merely because it was contradicted by the defendant's 

testimony: 

C1.4 

----------
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VIRGINIA: 

2 IN THE CIRCUIT COURT 0 F CARROLL COUNTY 

3 ******* ******* * * * ** ** 
4 RAYMOND H. HORNE, Administrator * 

of the .~:·state of Stephen H. Horne-, 
5 Deceased, * 

Plaintiff, 
6 * 

vs. 
7 * 

CYNTHIA RENEE MlLOlllM, 
8 Defendant. * 

9 * ************** * * * ** * 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Dis-covery Depositions of Cynthia 

Renee Milgrim and Raymond H. Horne taken before 

Colle en Shoemaker, Regis te red Pro fe a a io nal R epo rte r 

and Notary Public fqr the State of Virginia At Large, 

on Friday, the 31st Day of October, 1980 at 1:00 0 1 Clock 

in the Afternoon at the Law Offices of W. H. Jolly 

located at 2. 08 North Main Street, Galax,_ Virginia, 

pursuant to Agreement of Counsel in the above-captio ec 

case. 

Reported by: 

Colleen Shoemaker 

Ci. Marshall Mundy and Jonathan 
Rogers, Attorneys for 
Raymond H. Horne 

John B. Spiers, Jr., Attorney f r 
Cynthia Renee Milgrim 

480 Chinquapin Trail 
Christiansburg, Virginia 2.4073 (}1.5 COPY 
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CYNTHIA RENEE MILORIM, being duly sworn, deposed 

as follows: 

DIRECT EXAMINATION £ ~· MUNDY: 

live? 

Q: State your name, please. 

A: Cynthia. Renee Milgrim. 

Q: How old are you? 

A: I'm 2.0 years old. 

Q: And what is your date of birth? 

A: june 11, 1960. 

Q: Where do you reside? Where do you 

A: I live in Galax. 

Q: What is your address·? 

A: 110 Robinhood Road. 

Q: Are you employed? 

A: Yes, I am. 

Q: Where? 

A: At Twin County Community H·ospital. 

Q: What do you do there? 

A: I work in the Medical" Records 

Department, I'm a clerk. 

Q: Who is your immediate Supervisor? 

A: Delores Edwards. 

Q: And what is your father' a name? 

A: Ronnie Milgrim. 

(11.7 
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4 
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8 

9 

10 

11 

12. 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Theaters. 

in college. 

Q: What doe a Mr. Mil grim do? 

A: He 1 s self-employed. 

Q: In what business? 

A: The A 8t Z Store and the Rex and Sta. 

Q: Do you have brothers and sisters? 

A: No s.ir. 

Q: You are an only child? 

A: Right. 

Q: Is your mother employed? 

A: Yea, she is. 

Q: What doe a she do? 

A : She 1 s· a D e put y C 1 e r k for the- C i. t y •. 

Q: For the City of Galax? 

A: Right. 

Q: How far did you go in school? 

A: I went through the sophomore year 

Q: Where was that? 

A: At Virginia Intermont in Bristol. 

Q: And when did you stop attending 

Virginia Intermont? 

A: Last year - last May. 

Q: May of 1980? 

A: Yes. 

-Z- C:18 



2 Horne? 

3 

4 

Q: Miss Milgrim, did you know Stephen H. 

A: Yes sir, I did. 

Q: When did you become acquainted wit 

5 I am going to refer to him as S.teve? 

6 A: I dated him in 19 - I think it was 

7 1977 or 1976. He took me to the Homecoming, and I 

8 dated him, you know, a. few time a. But that was it. 

9 We still remained friends. 

10 Q: When wa • that? 

11 

12 school. 

13 

14 

15 

16 

A: That was my sophomore year in. hig 

Q: Around 1976··? 

A: Yes. 

Q: And when did you stop dating Steve? 

A: Well, I only dated - I didn't date hi 

17 very much. I dated him a few times. 

18 Q: And after that you continued to kno 

19 him? 

20 A: Yes, we were still friends. 

21 Q: You were still friends.. Was he a 

22 popular young person with his classmates and school,. 

23 mates? 

24 A : Y e s , I i m a gin e s o • H e w a s a f e w 

25 years older than I was. He graduated right when I go 

in high school. 
-3- t1.9 



-··-··-·------------ -·---···--- ·----. ---·--· 

Q: What kind of car did he own? 

2 A: A Corvette. 

3 Q: Do you know what model? 

4 A: No, I don't. 

5 Q: We are talking a bout in July of 197 8, 

6 and that's the time frame, when I asked you what kind 

7 of car he owned - and at that time he owned a Corvett ? 

8 A: Right. 

9 Q: What color was it? 

10 A: Blue. 

11 Q: Had you ever driven his automobile? 

12 A: No air .. 

13 Q: Had. you e·ver asked him to drive h.is 
.. - ·----

14 
a~_tomobile? 

15 A: No sir. __ Steve· was real particular 

16 with hi a c~~..! .. 

17 0: H.ow did you know that? 
--. . ·- -··-· 

18 A: Because he always took care of the 

19 and cleaned them up, and_ you know, he was always 

20 talking about - he just seeme-d to be real proud. 

21 Q: Did you see him on a frequent basis 

22 between the time you stopped dating him and the time 

23 of this accident? 

24 A: No, I didn't. I didn't see him for a 

25 long period of time, and then he started calling my 

(.20 
-4-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

house and he would pull me over and stop 

me when I was going to take a ride in his 

wanted me to, you know, and I never did. 

Q: Did he ever ask you to O.r1ve hiS car 

A: No. 

Q: Did he eve~ offer to allow you to 

drive his car? 

A: No. 

Q: Did you ever ask him to allow you 

t.o drive his automobile? 

A: No air. 

Q: And your te atimony· is that you had 

never driven- his car? 

J'ul y 3 0, 197 8 ? 

friends. 

Florida. 

A: Right. 

Q: Where did you first see Steve on 

A : I had be en out. with o n e o f my g i r 1 -

Q: w·ho was that? 

A: Toni Nunn. 

Q: Where does she live? 

A: Right now she is going to school in 

Q: Where? 

A: I'm not sure, I haven't kept in touc 

_
5

_ C21. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

with her. She was going to East Tennessee Sta_te, and 

this year she got engaged and she 1 s going to s c h o o 1 in 

Florida. 

Q: What are her parents' names? 

A: J'ohn Nunn and Mariah. 

Q: What doe a Mr. Nunn do? 

A: He owns Ches.tnut Creek. It's a 

furniture corporation. 

BY MR. SPIERS: 

Is Chestnut Creek around here? 

BY THE WITNESS, MS. MILGRIM: 

A: Yea. 

BY Mll. MUNDY·: 

Q: Now, what time were you with Toni 

Nunn? 

A: Okay, 1 went and picked her up a.t 

about 7:30 - 7:00 or 7:30 - I think, somewhere around 

in there. 

Q: Was that P.M.? 

A: llight, and she- was going to go home 

and talk to her dad about money for college, and I too 

her home at 9:30 and I was supposed to pick her up in 

about a half an hour, and we were going to go watch 

the fireworks. 

0: So were you with her from 7:30 unti 

9:3 0 a.t night? 
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A: Right. 

Q: And where did you go? 

A: We were just in town, we were just 

riding around and talking. 

evening? 

Q: In your automobile? 

A: Right, 1 was driving. 

Q.: When did you first see Steve that 

A: When I took Toni home, I went to th 

Pilot Ciaa Station to get gas and he pulled up; and he 

asked me again when I wa.a going to, you know, come 

and ride around with him - take a ride in his car - an 

ao 1 thought, you. know - I told· him that I just had a.. 

little while, that I was supposed to pick Toni back up 

and we were going to go watch the fireworks; and he 

says, you know, "Okay," and so he told me - 1 asked 

him where to leave my ear, and he told me to follow 

him, and I followed him - I'm not familiar with the 

name of the road, but it's off Pipers Gap Road -and 

left my car 1h ere. 

Q: Where did you leave your car? 

A: It was on that road, off Pipers Gap 

Road. It was on the side of the road. I don 1 t know t e 

name - it 1 s off Country Club Lane. 

Q: Near Country Club Lane? 

-7-
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A: Yes. 

Q: Did you just park it on the side of 

the road? 

A: Well, it was a place like - it was a. 

field up there and you could back up. It was just a. 

little pull-off, sort of like. It' a hard to explain. 

Q: You were by yourself then? 

A: Right. 

Q: And where did Steve stop? 

A: He stopped there on the road. 

Q: He stopped on the hard surface of 

12 the road? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: Right .. 

Q: All right, what happened after that? 

A: Then 1 got in the car with him. 

Q:· Did you open the door? 

A: Yea. 

Q: Do you recall that? 

A: No, I'll take that back. I don't rec 11 

that, but I don't l"emember him getting out of the car 

to open my door. 

Q: Well, how did you enter his automo b ·1c 

A: I just sat down in it. 

Q: All right, in what sea.t? 

A: In the passenger's seat. 

-8-
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Q : \V' hat tim e w a 8 that ? 

A: Aro.und fifteen till 10:00, till 10:00 

o'clock. 

Q: Was it dark? 

A: Yes, it was .. 

Q: What we r e the we at h.e r c o n d it i o n s ? 
·- ·-· ·-- --·-. ·- ·-- --· -··-

A : _I~--· w ~- s . ~ 1 e a :r • It w a s n 1 t r a in in g • 

Q: Had you been drinking? 

A: No air. 

Q: Had Steve been drinking? 

A: Not as I know of. I don 1 t know. l 
• ____.,-. 0 -· • • •• 

did not smell anything. 
··-. ·-··· ""' --­..... 

Q: How tall are you? 

A: Five -five. 

Q: Were you approximately that height 

16 at that time? 

17 A: Yes air. 

18 Q: How tall was Steve, approximately? 

19 A: I don 1 t - about five ~eight. 

20 Q: Was he as tall as 1 am? (MR. MUN Y 

21 STANDING UP) - You may want to stand up, so you wil 

22 have a c.ompa:rison. 

23 A: No, I don't .. no. 

24 Q : I am a p p r ox i mate 1 y 8 i·x f e e t -two • 

25 A: No. 

-9-
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Q: Did you make any adjustments of the 

passenger 1 a seat? 

A: Not as I recall. 

Q: Did you push it forward or push it 

backwards? 

A: Not as 1 recall; I don't remember. 

Q: Where did you go from there? 

A: He drove down Pipers Gap, which le 

to the Parkway. 

Q:- How fast was that automobile travel 

ing just prior to the accident? 

A: I don 1 t know. 

Q: Approximately? 

A: Well, I. don 1 t know·, there is no 

way ••• 

Q: Well, just give us your best estimate. 

BY MR.- SPIERS: 

If you do n 1 t k no w, j u s t k e e p saying that 

BY MR. MONDY: 

Well, Mr. Spiers, perhaps you can just 

answer the questions. 

BY MR. SPIERS: 

I'll answer that one, because she has 

answered you twice and said she doesn't know, and 

that's her answer. 

C26 
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BY MR. MUNDY: 

Q: All right, I am going to ask you to 

give me an approximate e atimate - just your ball park -

of how fast the car was going just prior to the a.ccide t? 

BY MR. SPIERS: 

I,f you remember. 

BY MR. MUNDY: 

Now Mr. Spiers, you musn 1 t interject 

whether she remembers or not. 

BY MR. SPIERS: 

I'll interject any time I feel it's neces-

sary to make it a clear que ation. 

BY MR. MUNDY: 

The question is very clear. 

BY MR. SPIERS: 

You're trying to get her to approximate 

something she says ahe doesn't even remember, perio • 

BY MR. MUNDY: 

She didn't say she didn't remember. 

BY THE WITNESS, MS. MILGRIM: 

Yes, I did. I said I don't know. 

BY MR. MUNDY: 

Q: You didn't say you didn't remember. 

A: We_ll, it's the same thing. I don•t 

remember. I don't know. 

(.27 
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Q: Is it you don't remember, or you 

2 ' dont know? Or you don't know whether you remember? 

3 A: I don't remember. 

4 Q: All right, let's go back then. Do 

5 you remember getting in his ca.r? 

6 A: I don't remember opening the door 

7 and getting in, but you know, I know I did. 

8 Q: All right, do you remember what 

9 happened after that? 

10 A: I remember that he was- driving dow 

11 . the "road, and he went down the Parkway. 

12 Q: Well, you weren't on the Parkway 

13 w·hen you got in his car? 

14 A: .No, he went down Pipers Gap Roa.d. 

15 He got off the road where 1 parked my car, which was 

16 Pipers Gap Road. 

17 Q: What was he wearing? 

18 A: I don't know. 

19 Q: What were you wearing? 

20 A: 1 was wearing blue jeans. 

21 Q: And wha·t kind of blouse? 

22 A: I don 1 t know. 

23 Q: Short sleeved or long sleeved? 

24 A: I don't know. 

25 Q: And what happened after that? 
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A: After ••• 

· Q: You got in the ear? 

A: We were riding down the road. 

Q: That's Pipers Gap Road? 

A: Right. 

Q: All right, how far did you drive be-

7 fore you got on the Parkway? 

8 A: It was about, I gue a a he drove about -

9 it would take about ten minute a or fifteen minutes. 

10 

11 

12 

13 mate? 

14 

15 

16 

17 

18 

19 

don't • • • 

Q: Well., how far is it't 

A: I'm not sure, but it 1 a • • • 

Q: Can you. give ua an approximate esti 

A: About fiftee·n miles. 

Q: About fifteen miles? 

A: Yea, but that's just~my guess. I 

Q: What did you talk about? 

A: J'ust general conversation. I don't 

20 

21 

really recall, I don 1 t • • • 

Q: You have no recollection of what yo 

22 di a c us a e d? 

A: No sir. 

Q: Did you make any comments about 

23 

24 

25 his automobile? 
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1 A: No sir. I don't remember what we 

2 talked about. 
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10 

11 

12 

13 

C: VI ell, do you recall going on the 

Parkway? 

A: Yes, I recall us ••• 
I 

Q.: You have no problem remembering thait? 
! 

A: No. I 

Q: And you have no problem rememberin, 

when you got in his car and where he was stopped and j 
I 

where your automobile wa.s stopped and left, when youl 
! 

go t in hi s c a r - i s that co r r e·c t ? 

A: Correct. 

Q: And you recall him driving from 

I 

! 
i 
i 
i 
I 

I 
wh er~e 

14 you got i11 his car to the Parkway - is that right? 

15 A: Yea. 

16 Q: How did he drive? 

17 A: He drove - it was, I mean it wasn't 

18 real fast, but it was ••. 

19 Q: Approximately how fast? 

20 A: I don 1 t really recall - I j~st know 

21 that, you know, it felt like we were going fast. 

22 Q: Over the speed limit? 

23 A: It felt that way, but you know, I 

24 c: ~ u 1 d n 1 t s e e • • • 

25 Q: "vV hat was the speed limit? 

A: On Pipers Ciap, it 1 s 55, on that road. 

Q: 
. ('30 

You are familiar with the operation 
-14-



of an automobile, and you were licensed to drive at 

2 that time - were you not? 

3 

4 

A: Correct. 

Q: And it seemed to you that you were 

5 exceeding the speed limit? 

6 A: Yes air, but it could have, you know -

7 I had never been in that car before; it could have just 

8 been, you know - some cars seem that you're going 

9 faster in them than others do. Do you know what I 

10 mean? Some ride different than others. 

11 Q: Dic:l he have both hands on the ateer-

12 ing wheel? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: I. don't remember. 

Q: Is Pipers Oap Road two lanes? 

A: Yea, it's two lanes. 

Q: Did he stay in his lane of travel? 

A: I don•t really recall. 

Q: Well, you were paying attention to 

the way he was driving the car, weren't you? 

A: Well, not really particularly. I 

mean, we were talking and everything, you know. 

Q: Was. the radio on? 

A: I don 1 t remember. 

Q: Well, you were paying attention to 

the way he was driving, weren't you? 
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A: Well, I would have, you know, known 

2 if he was • • • 

3 Q: Driving improperly? You would have 

4 known that? 

5 A: Well, I realized, you know, I knew -

6 I felt like he was going fa.ster, but you know, I felt 

7 like - you know, he wasn't swerving all. over the roa.d 

8 o.r anything. 

9 0: J'uat going a little bit too fast? 

10 A: Yes. 

11 0: Did you say anything to him about th t' 

12 A: No. 

13 Q: Why? 

14 A: He wasn't really going, y~u know, 

15 that faat. I didn't know he was going over the speed 

16 limit, he may not have been. It just felt that way. 

17 Q: And you do recall that he did not 

18 swerve or anything - is that correct? 

19 A: I can't really recall. 

20 Q: Well, I believe you testified tha.t he 

21 wasn't swerving? 

22 

23 

24 

25 

A: t 
Well, that's, you know, not -I dont 

know if you understand, if you know what I mean - he 

might have gone over the lines. 

Q: Well, do you recall that he did? 
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. ·----- --··- ~-- -·-· ·-- ·- ···--· ···-··-·- ·--·--~---··· ------· ··-

A: No, I don't recall, but I don't recall 

2 him either, you know, swerving. 

3 Q: Did he operate the automobile in a 

4 safe manner, as far as you were concerned? 

5 A: Yea, except, you know, I just felt -----·· -· 

6 1 i k.• .. we :"' e r e go in g o v e r the a p e e d 1 i mit. 

7 Q: Do you recall anything else unsafe 

8 about the manner in which he operated the automobile? 

9 A: No air. 

10 Q: All right, and if there was anything 

11 else unsafe about the manner in which he operated the 

12 automobile, would you not recall it? 

13 A: I think I would recall it. 

14 Q: And then what happened? 

15 A: Then we - he turned on the Parkway. 

16 Q: Did he come to a stop before he 

17 entered the Parkway? 

18 A: At the stop sign - there was a atop 

19 sign before • • • 

20 Q: Do you recall that he stopped there? 

21 A: I don't know if he came to a dead st p 

22 or not, but you know, he looked for cars. 

23 Q: He stopped and looked for cars in 

24 b o t h d i r e c t i o n a ? 

25 A: I don't really recall, but ••• 
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Q: You know that he stopped or reduced 

his speed enough so that it was a safe entry onto the 

Parkway? 

A: Yea. 

Q: And if he didn't stop, was he going 1 s 

than, aay five or ten miles an hour just before he 

entered the Parkway? 

Parkway? 

turned. 

right or left? 

A: At the atop sign? 

Q: Yea. 

A: Yea. 

Q: Was he going to turn right on the 

A: I don't remember which direction he 

Q: You don't recall whether he turned. 

A: No. 

Q: Well, which direction were you goin 

at the time of the accident 7 

A: I'm not sure which direc-tion it is. 

I wasn't familiar with that part of the Parkway. I 

don't ••• 

Q: Did you have any destination in min ? 

Had you discussed where you were going? 

A: No. 



Q: Did you know where you were going? 

2 A: No. I just thought, you know, we 

3 were going to ride around and then he was going to tak 

4 me back to • • • 

5 Q: All right, what happened after that? 

6 A: Then that 1 a when we wrecked. 

7 Q: Not when you pulled on the Parkway? 

8 A: Not long after. 

9 Q: But you can't r e c a 11 w he t ~~--~-you r--------·-----· --. 
10 ~~~ ~ _!_~ r -~ g_h ~ o r J..e..f.t.? 

11 A: No air. 

12 Q: Well, ia the point where the acciden 

13 occurred North or South of where you turned on. the 

14 Parkway? 

15 A: 1 don't know. 

16 Q: Have you been out there since? 

17 A: Ye·a, I have been out there with my 

18 dad, but that was a long - I don't remember. 

19 Q: All right, do you recall the manner 

20 in which h.e en.tered the Parkway - was that done with· 

21 safety? 

22 A: As far as I can remember, it was. 

23 Q: All right, then just tell ua what hap 

24 pened after that? 

25 A: Then we just wrecked, I guess. I 
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don't really recall. I can•t recall wrecking. I can•t 

2 remember wrecking. 

3 Q: Well, you remember the car going 

4 out of the highway, don•t you? 

5 A: No, I can't remember that. 

6 Q: Well, what do you recall after you 

7 entered. the Parkway? 

8 A: I can recall him turning at the stop 

9 sign. 

10 Q: Do you have anr_ reco_!lection of what 

11 happened after._.~-? 

12 A: No~ .1 ..d.Q.,~t. 

13 Q: Not at all? 

14 A: 1 can- juat ·r··e·~·m...be r. hi ta and pieces. -15 Q: You _ _j u s t t e 11 _Jl_~ .. w.A-a·t· -Jt.i-t.a.. and pie c e s 
. --

16 you rememb-e-r. 

17 A: I can • • • 

18 Q: Each bit and_piece that you remember 
.------ .. ---·-·· --·-- . -··--·- -· 

19 from the time you entered-the Park-wa.y-.un.t.i.l_ that acci 

20 dent occurred. 

21 A: Yes sir. The first thing I c:an ----· ---- --- ---- .. -·- ·-·- -. 
22 ber is being outside. 

23 Q: I mean, before the accident occurre ------
24 A: I can't remember. 

25 Q: You have no recollection of anything 

from the time • • • 
-20-



A: I can just remember being on the 

2 Parkway. 

3 Q: You mean from the time he turned • 

4 A: From the stop sign and being on •• 

5 Q: All right, what do you remember about 

6 that? 

7 A: 1 can just remember him driving on 

8 the Parkway. 

9 Q: All right, now we_ --~;'.e .. g.et.ti.ng down t 

10 it. You· remember him d-rivin-g--·cnx-·the Parkway? 

11 A: Right. 

12 Q: And you know that he was driving? 

13 A: Yea. 

14 Q: And how fast was he driving? 

15 A: I don't know, but • • • 

16 Q: You re-member his driving? 

17 A: I c~~ __ rem.o-m-ber him·· d·ri·vin.g .. when 

18 we turned at .... ~Jl~~ -~top sign. 

19 Q: Is your r e c ol_.le cti.o.n .. of .. th~.t ... a a clear 
. . . -- --- - . ' -· 

20 as it was of him driving -on Pipe..r-s-Ga.p .R .. Q.&Ji_~-- -.ny 

22 A: No. 

23 Q: All right, then give us the best esti 

24 mate of that car -your approximate estimate. 

25 A: Ofwhat? 
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Q: While it was on the Parkway. 

2 A: You mean the speed? 

3 Q: The spee-d, yea. 

4 A: He was going faster than the speed 

5 limit. The speed limit is 45 on the Parkway. 

6 Q: Right. 

7 A: And when he turned at that stop 

8 sign, he, you know, speeded up. He started going faa , 

9 but I can't, you know ••• 

10 Q: You said it was faster than the spee 

11 limit? 

12 A: Yea. 

13 Q: All right, approximately how much 

14 faster than the speed limit? 

15 A: I don't :really know. I can't- I don't 

16 know how to e a tim ate that. 

17 Q: Well, would it be five miles an hour 

18 faster than the a peed limit? 

19 A: It's more than that. I'd say- I'm 

20 scared to say. I don't ••• 

21 Q: You don't need to be afraid. If you 

22 think it was more than five mile a an hour • • • 

23 A: Yes, I think it was more than five 

24 miles an hour, bu·t • • • 

25 Q: That 1 s more than five miles an hour 

faster than the speed ~ __ im~~t~8 
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A: Yes. 

2 Q: W o u 1 d it _b.§ m o r e._.lik..e__t_e_ n m: -----··--
3 hour faster than the speed limit? 

4 A : At 1 e a • .t t e.n. 

6 Q: At least ten miles an hour fa. s te r than 

6 the speed limit. And that was just.. prior to the accide t 

7 A: Yes._sir. 

8 Q: Within a quarter of a mile of the 

9 accident? 

10 A: Well, me and my dad measured, we 

11 had to measure, and it was three -tenths of a mile. 

12 Q: From where you entered the Parkwa ? 

13 A: From the atop sign there to where we 

14 wrecked. 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q: So he had to accelerate and either g 

from zero or five or ten mile·a an hour - whatever he 

was traveling whe.n he entered, to the point where the 

accident occurred - and at some point, he got up to a 

speed of at least ten miles an hour over the speed lim "t 

A: Yes air. 

Q: And you recall that? 

A: 1 can recall - I was - I can recall 

him, you know, it sort of scared me, but you know, I 

didn't say anything. I can recall him, you know, spe d· 

ing up. 

.. t.·'}9 
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Q: And you recall the car aceeler 

2 to a speed at least ten miles more than the speed .• t 

3 A: Yes sir. 

4 Q: And that was just prior to the acei-

5 dent? 

6 A: Yes air, that's just, now, what it 

7 seemed like. I didn't see the speedometer. 

8 Q: I understand that. But you are cer-

9 tain that the car was going in excess of the speed limi 

10 just befoJ:e the accident? 

. 11 A: Yes aiJ:. 

12 Q: Was the2:e anything elae erratic abo t 

13 the opeJ:ation of the automobile just prior to the acei-

14 dent? 

15 A: Not a.a. I J:eeall. I can. - Steve had 

16 told me before when I had talked to him - he was talki g 

17 about his car. 

18 Q: When was this 1 

19 A: I don't exactly know. It wasn't that 

20 night or anything, it was another time that he was tal -

21 ing to me. He had pulled me over in town, and he 

22 

23 

24 

25 

just gotten - he said that he had just gotten new wheel 

and - or I guess it was new wheels or new tires, I 

don't know, I guess it was the wheels - but anyway, h 

was saying that they didn't - he didn't think they were 

handling right or something. C40 
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Q: When did he say that? 

2 A: That was when I was talking to him. 

3 I don' t know - I c an 1 t, you know • • • 

4 Q: Well, did he say anything just befor 

5 the accident? 

6 A: No sir, not as I recall. 

7 Q: Well, my question was: Do_you reca 1 

8 anything else erratic abo-ut the operation of his auto-

9 mobile just before the accident? 

10 A: No sir. 

11 Q: From the time you entered the Park 

12 way? 

13 A: No air. 

14 Q: .T u at that. it w a s go in g in ex c e s s o f 

15 the speed limit? 

16 A: Yea sir. 

17 Q: Do you recall whether the car staye 

18 in its proper la.ne of travel? 

·19 A: No sir, I don•t recall. 

20 Q: Well, if it had gone across the cent r 

21 of the road, would you recall that? You s-aid you don• 

22 recall anything erratic. 

23 A: Well, I can't remember. I just don t 

24 remember. 

25 Q: Well, how do you remember that he 

-z s-
was speeding? 
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-·-·· ~--------------· ------~------ . 

A: Because it scared me. 

2 Q: I see. Was there anything else abou 

3 the operation of the car that scared you? 

4 A: No sir, not as 1 recall. 

5 Q: Then what happened? 

6 A: Then. the next thing that 1 remember 

7 ia the trees, I remember trees. 

8 Q: Before you hit them.? 

9 A: No air, this wa.s after the wreck. 

10 Q: All right, what do you recall about 

11 the tree a ? 

12 A: lt 1 a just the first thing I ca.n remem 

13 ber seeing, and 1 was outside. 

14 Q: You. mean you. were outside wh·en you 

15 recalled thi a? 

16 A: Yes. 

17 Q: Y o u d. on 1 t· r e c a.ll how you g o t outs ide . ... ------- ·----·---
18 A: No sir. 

19 Q: You don 1 t recall whether -you got 

20 outside from the passenger 1 s side of the car or ~rom 

21 the d.r ive r 1 s side of the c~r? 

22 A: I don 1 t recall how I got out of the 

23 car, or how I was outside. I don't remember. 

24 Q: Did the ca.r have a roof? 

25 A: What do you • • • 

·Z6-



Q: Was it a. convertible? 

2 A: I don't think so. 

3 Q: Well, you reca.ll when you got in the 

4 car whether· it had a top on it or not, don't you? 

5 A: It wasn't a convertible. 

6 

7 out t h r o ugh a do o r , o r a_ .. ~ ~c;lo .w_., o r the top o £ the ea. r 

8 or how? 
-.· .... -~. 

9 A: No air·. 

10 Q: Y~o recollecti.o..u of how y~u 

11 got out of the .-e..a-r-r-· 

12 A: No air. 

13 Q: So the. first thing you recall is being 

14 outs~de the car and seeing the trees -and where were 

15 you standing wi·th relation to the car? 

16 A: I was behind it, if I can recall. I 

17 can - that 1 s tho first place I remember being, you 

18 know • • • 

19 Q: What did you do? 

20 A: Well, I tried to wake Steve up. 

21 Q: From behind the car? 

22 A: No, 1 walked over to him. I walked 

23 over - as I can recall - I walked over to where he was 

24 that side. 

25 0: Where was he? 
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A: 
I 

He was on the passengers side -

2 across that door. 

3 Q: Ho~- ~id he get there? 

4 A: I don •t know. 

5 Q: YQu didn 1 t move him there, did you? .. _ .. __ . -· --

6 A: No. 

7 Q: No one else m.oved him there, did th y 

8 A: Not as I recall -I mean, I just re-

9 member him being there. That's the first, you know, 

10 that 1 s where he was. 

11 Q: 0 •-~-~e __ passenger 1 a side o! .. ~~e car? 

12 He wa.s p~nn.e..ci --in, w.a...&.A--Lt-he? 
---·.oc;.._. ... 

13 A : I don 1 t know. I . d i.d n 1 ~ • • • . 

14 Q: You don't recall the dashboard being 

15 c:rushed in on him? 

16 A: No. 1 can just recall I tried to wak 

17 ·him up. I was shaking his a.rm. 

18 Q: And you were standing on the pas sen 

19 ger 1 s side of the car 1 

20 A: Yes sir. 

21 Q: Did you open the door? 

22 A: Not as I recall. 

23 Q: Did you reach through the window? 

24 A: Not as I recall. 

25 Q: Well, how did you try to wake him u ? 
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A: Because he was laying • he wasn't 

2 inside, he was laying outside - 1 mean, he was across 

3 the door, as I can -I mean. that's what's I -that's ho 

4 1 • • • 

5 BY MR. SPIERS: 

6 How I -what? 

7 BY THE _WITNESS, MS. MILCiRIM: 

8 A: Maybe I better •· that's how I remember. 

9 BY MR. MUNDY: 

10 Q: 0 r is that what you think? 

11 A: That 1 &· ho·w I remember. 

12 Q: You do remember that? 

13 A: 

14 Q: M.ias Milgrim, th~a_isn.'t.the first 
----··. . 

15 tim e y 0 u have t h 0 ugh t a b 0 u"t h 0 w t hi 8 -a. c·c ide n t 0 c c: u r r e • 

16 i 8 it? 

17 A: No ai_r. '--·--· 

18 Q: You've thought about it a lot, haven't 

19 you? 

20 A: Ye &· air. 

21 Q: And you've testified in Court before 

22 haven 1 t you? 

23 A: Yea air. 

24 Q: When you were Charged with Reckle s 

25 Driving? 

-2 9- C45 



A: Yes sir. 

2 Q: And you have talked to different peo 

3 ple about how this accident occurred, haven't you? 

4 A: What do you mean? 

5 Q: You have talked to different persons 

6 about how this accident occurred, haven't you? 

7 A: I've talked to my family. 

8 Q: Ia. that the only persons you've talke 

9 to -your mother and your father? 

10 A: Yea air. 

11 Q: Well, you have talked to Mr. Spiers 

12 about it, haven't you? 

13 A: Oh, yea air. 

14 Q: And. you talked to ••• 

15 A: I talked to .Johnny Parsons. 

16 Q: All right, you just give us the name 

17 of every per son you have talked to about how this acci 

18 

19 A: That's it. 

20 Q: You talked to Mr. and Mrs. Milgrim 

21 your paren·ts? 

22 A: Yea sir. 

23 Q: And to Mr. Spiers, your Attorney? 

24 A: Yes sir. 

25 Q: And you've talked to Johnny Parsons 
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and they are the only P.e r sons that you have discussed 

this accident with? 

A: Yes sir. 

Q: Now, think real carefully? 

A: Yea air. 
-~ 

Q: Did. you tell anyone elae - anyone 
'--·-·. ·-----·------·--·- - ····--··. 

on this earth - other tha.n those per sons, who was dri -

ing the car at the time of the accident? You take as 

lo~ng as you need to th~nk about that question. 

A: You mean, tell who was driving the 

car? 

Q: I a.m asking you to giv~ .. m~. th~. -~~~~­

of every per son on this earth whom--·you-ha-v-e t~ld.. wa.s. 
---··-

driving that automobile at the time _o...f .. th • a~-i.dent? 
.... --·- .. 

A: That is all. 

Q: Your parents • • • 

A: My parents, Mr. --~P.~-~--~~-~~-4 J'ohnny 

Parsons, who is an Attorney. 
·--·---··- -· 

A: No sir. 

Q: And you have no problem recalling 

that? 

A: No sir. 

Q: Now again, where were you standing 

or sitting or whatever you were doing when you tried 

to - as you say, wake Steve up?. 47 -31- c 
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A: I was standing outside the car. 

2 Q: On the passenger's side? 

3 A: Yes air. 

4 Q: Then what happened after that? 

5 A: I, went around and I sat down in the 
~:------. .__ ..... 

6 driver's seat. 

7 Q: That was after you tried to wake hi 

8 up? 

9 A: Yea sir. 

10 Q: All right. Did you open the door? 

11 A: 1 don't recall. 

12 Q: But you recall sitting down? 

13 A: Yes air, I can recall that and 1 can 

14 re-call walking,_ I was just walking around, and you kn w 

15 I would go and sit down; and 1 ca.n remember seeing 

16 car lights coming, and I went up on the road to try to 

17 atop a car and it went on by, and l went back and I 

18 down~ and then later I saw a car coming, you know, t e 

19 lights coming in the oppo-site direction and this- time 

20 I got out in the middle of the road and stopped the car. 

21 Q: Who was the driver of that car? 

22 A: I don't know. I can just remember 

23 it being two guys. 

24 0: Did you tell them what had happened? 

25 A: I don't reDlember. I can't - the nex 
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3 

4 

5 

6 

7 

8 

9 

10 

thing I can remember is - I can remember one of the 

guys saying that he would stay there and for the other 

one, you know, he said, "You take her, 11 but I can't 

remember getting in the car or anything. 

Q: Did you have anything in eith-er of 

your hands when you got in the car with them? 

A: I don't remember. 

Q: Well, you would, if you had somethi g 

in your hands, wouldn't you? 

A: I don't know if I would or not. I 

11 had a concua sion. 

12 

13 

14 

15 

Q: I will get to that in awhile - you 

recall getting in the car? 

A: No, I don 1 t recall getting in the car 

Q: Did yo·u get in the front seat or the 

16 back seat? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

after that? 

A: I don't recall even getting in the ca. • 

Q: I see. All right, what happened 

A: The next thing I can remember is 

being on a couch. 

Q: Where? 

A: They had taken me, evidently to - it 

was at this house on Pipers Gap Road - is the couch 

I was laying on. 
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--·--- ··- ··---·--

Q: Was that at one of their homes? 

2 A: No sir, I don't think it was their 

3 home. It was somebody else•s house. They had just 

4 taken me to a house, but it might ha.ve been, I don't 

5 recall. I don't know who they were. 

6 Q: Prior to get·~ing .. i.n .th&t·-·C&·r-, ··did. you 
........._____, ---·"· - .. 

7 take anything from Steve 1 a car? 

8 

9 

10 

11 

12 

13 

14 

A: I don 1 t remember. 

Q: Did you take the keys from the ignit on 

A: I could have. 

Q: 

A: They said I had them. 
--·-·--- -······--·- ... 

Q: Who did? 

,( 
'· ·,. 

.. '~· .. 

A: ~Y: .. ~.t?~, because I gave them to he -----·-. -- -···-· ·----
15 at that bouse, but I don't remember- taking th.em. 

""-... __________ ·-
16 Q: Do you recall making any statement 

17 to either of those gentlemen who picked you up? 

18 A: No air, I don .. t even remember seei g 

19 them. 

20 Q: All right, then what happened? 

21 A: Then they took me - an ambulance 

22 came a.nd took me to the hospital. 

23 Q: And after that? 

24 A: They just examined me and -well, 

25 the Park Ranger, I can rem ember - I think it was the 
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Park Ranger - trying to question me before I was even 

2 examined or anything. 

3 Q: Did you resent that? 

4 A: I didn't really know what was going 

5 on. I can just remember him being there. 

6 Q: What did you tell him? 

7 A: I can remember, he asked me • no, 

8 I take that back -I don't remember, because what I 

9 was going to say is what I have been told. So I'm not 

10 going to say. 

11 Q: Yes, let's stick to what you re-call. 

12 What ~-i-~_Lo_~.-t;~.ll-·the· ·-R--anger? 

13 A : I do n 1 t r e c a 11. -· ---
14 Q: You have no idea what. you told him? 

15 A: No, I don't. I can just remember 

16 seeing him over me-. I was ••• 

17 Q: Did you talk to him on a later occa-

18 sion? 

19 A: I don't recall it, but they have said 

20 1 did. He said I did. 

21 Q: When was that? 

22 A: He said that he talked to me while I 0------ .. ----··-
23 w a s in the h o a pit a 1 and he s.a i d that he t a 1 k e d to m e 

24 when I came home • 
.......... _ 

25 Q : D o yo u r e c a 11--t.J:a.a..t ? 

csi. 
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A: No, I don't. 

2 Q: You don't recall talking to him eithe 

3 in the hospital or when you came home? 

4 A: No sir, I don •t. 

5 Q: Did you ever go to talk to him? 

6 A: No sir. 

7 Q: Did you ever call him? 

8 A: No sir. 

9 Q: Did you ever call any of the officers 

10 who investigated the accident? 

11 A: No ai:r. 

12 Q: Did you ~alk to your parents followi g 

13 the accident? 

14 A: You_m.e..a..n_ @.l:t_o.:q.t .. - .y.ou. mean just talk 

15 to the~ .. ab.o·u·t the accident? 

16 Q: Yea. 

17 A: N~,. I don't .:recall talking to them. 

18 Q: Do you :recall ever talking to them 

19 about the accident? 

20 A: I can recall, you know, something 

21 would come up or something, you know, somebody wou d 

22 say something, and you know, I'd talk, but I can't .___ _____ .. 

23 :r~call _j_:q.s.t-a.itting _down and talking, because I ••• 

24 Q: You don't ever recall doing that? 

25 You don't ever recall talking to your parents about th 

accident? 052 
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BY MR. SPIERS: 

This is any time from then until now. 

BY THE WITNESS, MS. MILGRIM: 

A: Oh, yes sir. 

BY MR. MUNDY: 

Q: What do you recall about that - when? 

A:· Well, I've talked to them a. lot la.tel , 

since all of this has came back up. 

Q: Well, before this came back up, did 

you talk to them? 

A: Not very much, I didn't. I just told 

them, you know, like 1 1 m telling you. 

parents? 

Q: What did you tell them? 

A: The. same thing, what I, you know • 

Q: You ju•t capsuled what you told your 

A: More or less, but I didn't, you kno 

have to go into details, you know, like this. 

Q: Did you tell them that the car was 

exceeding the speed limit just before the accident? 

A: Yes sir. 

Q: You did tell them. Do you know who 

was driving the car at the time of the accident? 

A: I know that Steve was driving when 

we got on the Parkway. 

(}53 
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Q: Dq you know who was driving the 

automobile at the time the automobile hit the trees? 

Do you know and do you recall? 

A: I can't recall wrecking. I can't 

recall that at all. I can just recall before, when we 

entered the Parkway. 

Q: When you entered the Parkway? 

A: Yes, I can recall that. I can recall 

turning onto the Parkway, and Steve was driving. 

after that? 

any time that 

tion? 

Q: Right·. 

A: And then I can recall after ••• 

Q: You can•t :recall who was driving 

A: Well .. I don't think there would be 

• • • 

Q: I 1m just asking you fo:r your recolle -

BY MR. SPIERS: 

Don 1 t keep interrupting her. I insist 

she be allowed to complete an answer. 

BY MR. MUNDY: 

I would be delighted for her to. 

BY MR. SPIERS: 

Then quit butting in. 
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-------··--···. 

BY MR. MUNDY: 

Q: What do you recall after that with 

regard to who was driving the car, if anything? 

A: Just like I said, I recall Steve driv-

ing when we were on the Parkway. As we turned on th 

Parkway, Steve was driving. 

Q: ~o you _r e ca_l_l .. whg __ .. W'_~ L~riving the· 

car at the time you c_ r_a ~-~_!..d-?--- Do-y-o.u---r e call? 

A: No 8 i r, I dan 1 t r e c:.al.l th..e acci-d--ent ---
a't all, you .k:n.owT. so I ~J?.•t __ ..!.!.Y- UJ.,a._t .I recall who was 

drivin .•.. i£ x·-ao:n•t . .recall. 

Q: Can you tell us who was- driving the 

car at the time of the accident? 

A :. We 11 , i s n ' t that the 8 am e t hi n g ? 

Q: No. I asked you if you could recall 

and you said you couldn't recall -correct? 

A: Correct. 

Q: I now ask you: Can you tell us who 

was driving the C?~~--~-t .. t_he. t.ime.--O.f--.th.e..~cident? 

A: Steve was driving when we got on th 

Parkway. 

Q: I'~ .. ~.~.~~-~-~ask y:Q.u one more 

time ••• 

A: I can't recall wrecking, so that way I 

can't recall Steve· driving; I can't recall me driving; 

---·------ ... 

055 
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I can just recall St~_Le_4.~_; __ v:j_~_g_ -~ef~re w-e .got on the 

Parkway and w~e. .. ~--.J!.!._·~-~-~ it. 

Q: I am going to ask you one more time 

Can you tell us who was driving the car at the· time of 

the accident? 

BY MR. SPIERS: 

Stand on whatever you told him. You ca 

take this up with the Judge. I'm telling her she has 

answered your question, and that's enough. 

BY MR. MUNDY: 

Are you instructing her not to answer? 

BY Mll. SPIERS: 

Right. 

BY MR. MUNDY: 

Q: Do you have any other. information 

upon which you could form a conclusion or belief as· to 

who wa a driving the automobile at the time of the 

accident? 

A: You mean other than Steve driving 

20 when we • • • 

21 

22 

23 

24 

25 

Q: When you entered the Parkway? 

A: No, no. 

Q: D i d yo u .£ u 11 y u n d e r s tan d that que s t i n 

A: Yes sir. 

Q: Miss Milgrim, did you go to the 
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Burger Bar in Galax any time in the evening prior to 

2 the occurrence of the accident? 

3 A: Toni and I ate there. 

4 Q: What time was that? 

5 A: It was after I picked her up - I'd sa. 

6 about 8:00 o'clock. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q: Did you see any of your friends ther ? 

A: Not as 1 recall. 

Q: B u ~_%.2..-q. ___ w. ere n 1 t in Steve 1 s car at the 

A: ~o.sir. 

Q: At no tim e ? 

A: No air. 

Q: Do you recall attendt~g- the_ Galax ----------· ·---------
Fiddlers' Convention in August of 1978, within a mont - ·- • __ .---- oa--·-· ••- .. --
o·r two after the accident? 

.... -----

A: I think that was - 1978, yes. 

Q: Did you go to it? -·--------· 

A: Yes s i_r_. 

Q : D i d any b o d r _ q_y._e _,. t i .o. n. you a b out the 
-------· .. -- _. ----

a.e_~--

A: No sir. 

Q: Y .. ou aj_~ ___ a..ure? 

A: Y e....L...Si-r. 

Q: T h en did yo u d i s e u s s t h _e . a c c ide n t 

with any on~ t bJ! r e . ..2. C57 
-41-



A: No air. 

2 Q: Not at all? 

3 A: No sir. 

4 Q: Did any of your friends c:·ome to see 

5 you in the hospital after the accident? 

6 A: I can 1 t remember. The only way I 

7 know that, you know, people came, is that my mom 

8 everybody sign a list when they came. I can't :remem er 

9 seeing anybody. 

10 Q: All right, who were some of your 

11 friends who· came to see you in the hospital? 

12 A: Toni came, and then, you know, all 

13 the kids - I live in a su.bdiviaion, and they came. 

14 Q: Di.d you discus a the accident with 

15 any of them? 

16 A: No air, not aa I recall. I don't eve 

17 recall seeing them. 

18 Q: You recall your activities at the 

19 Galax Fiddlers• Convention without any difficulty, 

20 don 1 t you ? 

21 A: You mean • • • 

22 Q: You don 1 t have any problem recallin 

23 being there? 

24 A: No sir. 

25 Q: ~-~-~~re you te_s_~ify·i-ng that you did 
.• ----·-·· 

_
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not discuss the ac~.i..d.e-n-t·-w·i.th .. any-body-a.t. the Ci.alax 
... ----

2 Fiddler s 1 Convention? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: Yes sir. 

Q: Then if someone said you did, and 

you made certain statements~ you would deny that? 

A: Yea sir. 

Q: So you don't have any problem recal -

ing that, one way or the other? 

A: No air. 

Q: So far as you know, was that car in 

good mechanical condition before the accident? 

A: I don 1 t know, you know. 

Q: 1 said, so far as you know? 

A: As far as I know, it was, you know. 

CD Q: And while you were driving on the 

Parkway, do you recall anything that would indicate 

any mechanical problems? 

A: No sir. 

8) Q: You don't recall any obstruction in 

the highway, do you? 

A: No air, I don't recall. 

@ 0: And you clearly recall that the auto 

mobile was going at least ten miles in excess of the 

speed limit just before the accident? 

A: Yes sir. 

c:ss 
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Q: But you don't recall who was driving 

2 the car then -is that correct? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A: You mean, when we were going ••• 

Q: Immediate-ly before the accident? 

A: You mean when we were speeding, I 

mean, when we were going 

Q: Yea. 

• • • 

A: I recall Steve driving then·. 

Q: When was that? 

A: That was when we got on the Parkwa. • 

Q: I thought you had no recollection. 

A: I told you I had recollection of Stev 

13 driving ••• 

14 Q: As you entered the Parkway? 

15 

16 

17 

18 

19 

20 

A: Yea. 

Q: But· after that, you have no recollec 

tion, exce-pt for the fact that the car exceeded the 

speed limit - ia that correct? 

A: Except • right, when he turned, you 

know, he • • • 

21 BY MR. SPIERS: 

~ He what? 

23 BY THE WITNESS, MS. MILGRIM: 

24 

25 He • • • 

A: He stepped on it. He went faster. 

C60 
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BY MR. MUNDY: 

2 Q: Is it correct that immediately before 

3 the accident the car's speed exceeded the limit by at 

4 lea at ten mile a •n hour? 

5 

6 

A: Yes sir. 

Q: Do you recall who was driving the 

7 automobile immediately before the accident? 

8 

9 

10 

A: Steve. 

Q: You recall that? 

A: I can recall - well, that was immedi-

11 a.tely before the accident occurred? 

12 BY MR. SPIERS: 

13 

14 

At the instant of the accident. He's 

trying to confuse you by - "imme-diately before" is fro 

15 the time you got on until the accident. At the time of 

16 the accident. 

17 BY MR. MUNDY: 

18 

19 

No, now Mr. Spiers, let me ask the 

question. You are asking the question and then answe 

20 in g i t - t e 11 in g he r what t o s a y • 

21 

22 

23 

24 

25 

Q: You told us ••• 

BY MR. SPIERS: 

Define uimmediately before" and I'll let 

you do anything. 
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---··-- -- ---·---

BY MR. MUNDY: 

Q: You've testified that you last recall 

Steve driving the car as you entered the Parkway - is 

that correct? 

A: Yea sir .• 

Q: Do rou recall who was driving the 

car immediately before the accident - and by immedi­

ate, I mean wi·thin 2.00 yards of where the accident 

occurred? 

A: No air, I • • • 

Q: You don't recall? 

A: You're confusing me. 

Q: It 1 a a very simple question, Miss 

Milgrim. Do recall who was driving the automobile -

ex c u s e· me , now let m e fin i a h t hi a que s t ion - within 

2.00 yards of where that accident occurred? 

BY MR. SPIERS: 

Two hundred feet or 2.00 yards? 

BY MR. MUNDY: 

Q: Two hundred yards? 

A: We only wrecked three-tenths of a 

mile and how many yards ia that? 

Q: Now, I'm not asking you that. 

A: I'm just trying to see how £ar 200 

Q: Well, you think about it. Do you 

C62 
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recall who wa.s driving the ca.r within ZOO ya.rds of 

2 where the accident occurred? 

3 A: What 1 recall is just like I've said. 

4 Steve was driving before we got on the Parkway and 

5 when we got on the Parkway he was driving. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q: All right, when you refer to "when 

we got on the Parkway" • • • 

A: I can remember him ••• 

Q: Excuse me, excuse me - what dis tan e 

are you referring to? 

BY Mll. SPIERS: 

If you d.on 1 t know distances, just say so 

BY MR. MUNDY: 

Mr. Spiers, I Object to your continuing 

to d.is~ract her ••• 

BY MR. SPIERS: 

Tha .l_~dy has told you she can't estimate 
~--··· 

feet and things like that. 

BY MR. MUNDY: 

She has never referred to that. 

BY MR. SPIERS: 

If you really want to find the facts out, 

let her answer the questions. 

BY MR. MUNDY: 

her answer. 

··-· -- ---·----

Well, I would appreciate your letting 

(63 
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BY MR. SPIERS: 

1 1 m not going to let her answer th~ 

just to trap her. 

BY MR. MUNDY: 

Q: Let me ask you this real simple: 

You know it waa three -tenths of a mile from where yo 

entered the Parkway to where the accident occurred, 

because you and your father went out and measured it 

right? 

A: Right. 

Q: And you know that a. football field is 

100 yards long? 

A: No, 1 didn't know that, but 1 do now. 

Q: All right, it is. Now, when you say 

you recall Steve driving the car when he entered the 

Parkway, what distance are you talking about? 

A: I don't know the distance. I just 

know that we were on the Parkway, he bad just turned 

on the Parkway. 

Q: He had just turned, and that's the 

last you recall of him driving the car - is that correc ? 

BY MR. SPIERS: 

She said he "turned on," Marshall, not 

"just turned" - "turned on." 

C64 
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BY MR. MUNDY: 

2 Q: All right -is that correct? 

3 A: Yes, we were on the Parkway. 

4 Q: How far, from where you turned on? 

5 A: I don't know how far. 

6 Q: Why don't you know? You were ther • 

7 weren't you? 

8 A: Yes, I was there. 

9 Q: Then why don't you know? 

10 A: I clon 1 t know why I don't know. I 

11 don't remember: I can't estimate stuff like that. 

12 

13 

14 

15 

16 

17 

18 

19 

Q: Is it because you don't remember or 

you can•t estimate - which is it? 

A: I can't estimate. I can't estimate 

the distance • • • 

Q: Well, can you recall? 

A: And I can 1 t recall wrecking.. I just 

can't - it just happened so fast, you can't - you know, 

any person couldn't recall stuff like that, as I can see -

20 as far as I can see. I surely can't, anyway. 

21 

22 

23 

24 

25 

Q: You can't recall what happened after 

you entered the Parkway -is that correct? 

A: Correct, except for what I've told y u 

TEN MINUTE RECESS 
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BY MR. MUNDY: 

2 Q: .. .3/.ere y~_u using any drugs at the tim 

3 of the.accident? 

4 A: No sir. 

5 Q: ~re you drin_king at the time of the 

6 accident? 

7 A: , No sir. 

8 Q: H~~ __ you had anything ale oho lie to 

9 drink that day? 

10 A·t No air. 

11 Q: Did. you drink al coho lie beverages at 

12 that time? 1 mean, did you drink beer in the aumme·r 

13 of • • • 

14 A: Yea, sometime a I did. 

15 Q: Did you ever get intoxicated? 

16 A: You mean ••• 

17 Q: In the summer of 197 8? 

18 A: 1 drank beer, but you know, I didn't -

19 do you mean did I get real drunk? 

20 Q: Did you get drunk? 

21 A: No • 
. --···-· 

22 Q: Do you use drugs now? 

23 A: No sir. 

24 Q: Did you ever contact Mr. and Mrs. 

25 H o r n e a b out t hi s a c c i de n t ? 
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A: I went to their house. My dad went 

2 with me, and I was treated awful. 

3 Q: You were? 

4 A: Yes, I was. 

5 Q: Can you tell us how Steve 1 s body got 

6 in the passenger's seat of that automobile? 

7 A: No air. 

8 Q : 'V' he r e w a s the dam a g e to the a. u tom o 

9 bile, the principal damage? 

10 I don't recall - I don't • A: • • 

11 Q:. Give us the names of the witnesses 

12 whom you intend to call at the trial of this case? 

13 A: Not any, as I know of. 

14 Q: Will you, th~ ough your Attorney, fur-

15 nish ua the names of any witnesses you intend to call? 

16 A: Yes sir. 

17 Q: What injuries did you sustain in the 

18 accident? 

19 A: I had a concussion and my concussio , 

20 I guess, was right in here and my eye was black for a 

21 long time, and then I juat had cuts and bruises all ove 

22 me. 

23 Q: Would you sign a medical authoriza-

24 tion to enable us to obtain a. copy o! your hospital cha t 

25 from your hospitalization just after the accident? 
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A: No sir. 

2 Q: Your Attorney is instructing you not 

3 to sign that - is that correct? 

4 A: Yea sir. 

5 Q: Why do you object to our getting tha 

6 hospital record? 

7 BY MR. SPIERS: 

8 Because your Attorney has told you to. 

9 BY MR. lv1UNDY: 

10 Q: Is that why you are objecting? 

11 A: Yes sir 

12 BY MR. MUNDY: 

13 There are more ways than one to akin a 

14 cat. 

15 BY MR. SPIERS: 

16 You have alre.ady given me a su·bpoena. 

17 I expect you can get it that way. 

18 BY MR. MUNDY: 

19 0: What waa the limit of your automobi e 

20 1 i a b i 1 it y in sur a. n c e p o 1 icy_ at the time o f the a c c ide n t ? 

21 A: I don't know. 

22 Q: Would you furnish us that? 

23 BY llJ:R. SPIERS: 

24 

25 

Well, it wasn't her car. I can tell you 

what was on his. I expect your client ca.n tell you that. 
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I don 1 t even know whether I have it - (LOOKING 

2 THROUGH FILE). 

3 BY MR. MUNDY: 

4 Well, if you can just advise us and a.lso 

.s 0 J1. • • • 

6 BY MR. SPIERS: 

7 I don't represent Mr. Milgrim. 

8 BY MR. MUNDY: 

9 Q: Were you a resident of your parents• 

10 household at the time of this accident? 

11 A: Yes sir. 

12 Q: And your father had automobiles, I 

13 ta.ke it? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: Yes sir. 

Q: Ho·w many? 

A: Three. 

Q: His insurance wa.s with Nationwide? 

A: Yes air. 

0: Do you know the limit of his policy? 

A: No air. 

BY MR. MtTNDY: 

I have no further questions. 

AND FURTHER THIS DEPONENT SAITH NOT. 

SIGNATURE WAIV!:D BY AGREEMENT. 

CYNTHIA RENEE MILGRIM 

c69 

BY NOTARY PUBLIC 
-53-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. SPIERS: 

I don't see anything about the limit, 

Marshall, unless your client knows what he was carry 

ing. 

BY MR. MUNDY: 

Well, they're your client now, so if you 

would confirm that, I would appreicate it. 

BY MR. SPIERS: 

(LOOKING THROUGH FILE) - Twenty• 

five - Fifty. 

BY MR. MUNDY: 

Tha.t's the Allstate Policy? 

BY MR. SPIERS: 

Right. 

RAYMOND !!• HORNE, being duly sworn, deposed a.s 

follows: 

DIRECT EXAMINATION U ~· SPIERS: 

Q: Tell us your name? 

A.: Raymond Horne, sir. 

Q: What is your current reside nee 

address? 

A: 3 06 Country Club Lane. 

Q: Where do you work? 

A: Vaughan-Bassett Furniture. 

Q: You are the Plaintiff in this action 

against Miss Milgrim? 
-54-
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2 

3 

4 

5 

3 

The following cause came on to be heard be:f.'o~ e 

The Honorable Dale LaRue, Judge ot the Circuit Court ot· 
,.~~ 

Carroll County, and a Jurr ot seven, on Novembe~l.~ .. ; 1980. 

Miss Jody' A. Daniels, Court .Reporter, was 

6 duly- sworn. The Jury was sworn on qualit1ca~1ons, strikes 

1 were made, and a Jury ot seven was sworn to try the Case. 

a Counsel made opening statements to the Ju.rr, and the~ 

' following Pro~eedings followed: 

10 

11 

12 

13 

THE CO~: Cal1 your· first n tness, please •. 

MR. MDlfDY: We call Ranger Chuck Smith as 

Plaintitt•s t1rst witness. 

14 CABL C. SMITH 

1s was called as a witness and attar having t1rst been duly 

16 sworn to tell the truth, the whole truth, and nothing but 

17 the truth, was examined and testified as follows: 

18 

19 

20 

21 BY MR. MUNDY: 

22 Q 

23 A 

24 Q 

25 A 

DIREC~ EXAMINATION 

State your name, please. 

Carl c. Smith. 

How old are you, Mr._ Smith? 

Tw"entr-nine. o75 
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Smith - Direct 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

1 A 

8 Q 

9 Park Service? 

10 A 

11 Q 

12 St. Augustine? 

13 

14 Q 

15 then? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

Where do you reside? 

St. Augustine, Florida. 

How long have you 11 vad in St. Augustine? 

Roughly· a Tear and a-halt·. 

And what is rour occupation? 

I work tor the National Park Service. 

AQd how long have you worked tor tne Nationa: 

About tour :years , sir·. 

Where~ did you 11 ve prior to going to 

FanCT Gap, Virgillia. 

And vera you employed by the Park Service 

Yes,_ sir. 

In what capacity? 

As a Park Technician. 

What is a Park Te.cbnician? 

Most people would think ot 1 t as a Park 

21 Ranger. My duty at the Blue Ridge· Parkway was law entorcemen 

22 management. 

23 Q Mr. Smith, did y-ou have occasion to investiga e 

24 an automobile accident whieh occurred on July 3, 1978, on the 

25 Blue Ridge Parkway ne~ the Fancy Gap entrance or ex:L t? 
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Smith - Direct 

2 A It was near tne Pipers Gap Road. 

3 Q I beg rour pardon, Pipers Gap? 

4 A Yes. 

5 Q How were 70u advised ot the accident? 

6 A I was notified by the Ranger. 

1 Q And what time did Y'OU. receive your notitica-

8 tion? 

9 A ~e exact time was probably somewhere around 

10 quarter to 12:00 or maybe a li.ttle bit earlier than that .. 

11 Q Did 70u go to tne scene? 

12 A Yes, sir; I arrived there about ti ve minutes 

13 to 12:00, midn1ght. 

14 Q What did 70u tind upon your arrival.? 

15 A. ~ere was a blue Corvette' that had collided 
-~ . '-. : ..., . . . ~. 

16 oil 23 1n the woods·. ott the Parkway •. 

17 Q Were you able to ascertain 1a what direction 

18 the car was proceeding betore the accident? 

19 A Yes, sir; the car was going north on the 
--···---.. ·----

2° Parkwa)". 

21 Q And what kind ot automobile. was 1 t? 
22 A It was, I believe, a '71 blue Corvette. 

~:.~-~~·I':'V·~ ......... ---__ 

23 Q That's a little sports car? 
24 A Yes, sir; it is. 
25 Q What 41d you do upon 1our arrival? 
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Smith - Direct 6 

2 A The t1rst thing I did vas check with some 

3 ot the people in the area as to the occupants and to the 

4 status ot them. 

s When I waa satisfied that tnere vas nothing 

6 at the scene ·I could do tor the occupants, I made the road 

7 safe tor trattic by laying a. tlare pattern. 

8 Q Did ro~ ascertain who the occupants of tne 

9 vehicle were? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A. 

lot at that time; no, sir •. 

Well, at some point did 7ou? 

Yes, sir; later at the hosp~tal was when I 

actuallT round out who the occupants were. 

Q And who were they?· 

A 'lhey vere M1,,..! M1lgr1m and Mr. Horne. 
.... ..._.................. ,.-c..,.__... ......... :...~·..;...... ... --u~ .... ~_..... .. ...:..:-.:..w·."~ ....... 

Q And was. Mr. Horne killed in the accident? 

A He was DOA at tne hospital. 

Q That • s :Dead On Arrival at the hosp1 tal? 

A Yes, sir. 

Q Attar you made the road sate tor tratt1c, 

through the use ot tlares, did rou investigate the accident? 

A Yes, sir; I started looking tor 8ll7 evidence 

that could help ma in tne investigation. ~e most prominent 

tlling was a set ot raw marks or pressure marks that were 

laid by the tires at tne accident scene. 
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Smith - Direct . 7 

2 Q And what are yaw marks, and how do you spell 

3 y-aw? 

4 A I believe the correct spelling is Y-A-W, and 

5 raw marks are pressure marks lett by the tires. The centri-

6 tugal fOrce ot a vehicle going around a curve is greater th 

7 the torce ot the vehicle. 

8 In other words, it's pushing it to tne 

9 outside ot the curve, and 1n this case there were very 

10 det1n1 te raw marks. 

11 Q Were· rou able to measure the yaw marks ·:rrom 

12 a point where they started to the vehicle itsell, after it 

13 had come to rest against the trees? 

14- A Yes, si~t one characteristic about· yaw marks 

15 is that they begin rather faintly. So, it's actually very_ 

16 hard to determine the exact spot. 

17 ~e measurements may be ott by tne place I 

18 could ascertain then. There was at least 20~ teet on one 

19 

20 

21 

22 

23 

24 

25 

. '--...... _____ _ 
side of the vehicle tires, and the other side was, I believe 

that was 209 teet. 

Now, this did not include the. marks after it 

lett the road, and went into the woods, because that was 

1n the grass, and 1 t did not leave the 7aw marks in the· 

grass. 

· Were there tire marks through the grass r1gh.t 
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Smith - Dire.ct 8 

2 up to the vehicle? 

3 A Yes, sir; you could easilY see that these 

4 were one continuous line. 

5 You mean. trom the point where the raw marks 

6 began, and the surface ot the road right up to the car? 

7 A Yes, sir; actuallT the waT I followed them 

8 was baclctraaking from the car to the beginning ot them at 

9 night. 

10 Q Ranger Smith, have you prepared at our 

11 request a diagram of the accident scene? 

12 A Yes·, sir; I did. that. 

13 Q And does the black outline retlect tne 

14 Parkway? 

15 A Yes, sir; this would be the edge· or the 

16 road. There is roughly about ten-to. twelve-toot ~.8-..:.here. 

17 Q An~ is this the curve where the accident 

18 occurred? 

19 A Roughly would be. 

20 Q All right, then would this be the directj.on 

21 going toward Roanoke? 

22 A 

23 Q 

24 A 

25 line. 

Yes, sir; that would be heading north. 

And this would be heading south? 

Yes, sir; towards the North Carolina state 
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Smith - Direct 9 

2 I noticed you have a north arrow? 

3 A Yes, sir; we call the Parkway north and sout~ 

4 traffic even though they are curved. 

5 Q Bight t so then we understand the car was 

6 going 1n a northerly direction? 

7 A Yes, sir. 

8 Q All right, and what do designations A and B 

9 reflect? 

10 A That'-s·· the first spot that I could actuallT 

11 pick up the '7&W marks that were lett. in the road lane. A to. 

12 C you can notice that one did actuall7 get ott the road, 

13 and you could follow this B to D; 1 t did get otr the· road, 

14 but ,-ou could see- when it h1.t the. side ot: the· road. an~ where 1 t 

16 Q What was the surface ot tQe road at that 

11 time? 

18 A It was brand-new asphalt. 

19 Q All right, was there any- difference 1n 

20 elevation between the surface ot the road and the rigb.t 

21 shoulder of tne road as you were going north? 

22 A Yes, sir; as you drop ott the pavement to the 

23 edge ot the shoulder there was roughly about four inches. 

24 Q 

25 A 

And what did the shoulder consist ot? 

·It was dirt with some gravel over on the side 
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Smith Direct 10 

2 s.ome seeded ·grass. 

3 Q And were you able to trace these raw marks 

4 from the ?oint A and B where they commenced without any 

5 interruption all the way to Point C and D where the car lett 

, the hard-surtace of the road? 

7 A A to ·a would be continuous. B to D would 

8 be a little bit harder to say it's continuous, because it 

' was in the dirt. 

10 Q On the shoulder? 

11 A To leave a yaw mark,actually to be able to 

12 tell,you need pavement, because tbere are certain tBings 

13 that y-ou need to look ~or a ·yaw mark to tell it, and in 

14• dirt it.• s more or a speculation than anything else. 

15 Q Did 1ou m$asure the distance from A to C? 

16 A Yes, sir; that wast I believe, the 20~ teet, 

17 6 inches. 

18 Q And trom B to D? 

19 A Yes, sir; that's the 210 feet, 8 inches. 

20 Q And then from the point where the automobile 

21 lett the hard-surface ot the road to the point where it came 

22 to rest atter the impact, what was the distance from C to E? 

23 A C to E is 22 feet, no inches; and D to F is 

24 22 feet, 9 inches. 

25 Q ·And the tracks trom C and D to E and F, 
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Smith - Direct ll 

2 respectively; what was the surface or the ground? 

3 A It would be seeded grass. 

4 Q Seeded grass, all right. 

5 A Also 1 t entered a wood line so 1n that 1 t' s 

6 not really seeded-in that area. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. MUNDY: Your Honor, we· would otter this 

Exb1b1t, or this diagram as Plaintiff's Exhibit One. 

MR. SPIERS: I'd like to see it. 

tEE COURT: ~ere being no objection, it 

will be received and. marked Plaintiff's Exhibit One. 

(Thereupon, the above-mentione 

hand-drawn diagram was marked as Plaintitr• s 

Exhibit Number One and entered into the 

Record.) 

17 BY MR. MUNDY: 

18 

19 

20 

21 

22 

23 

24 

25 

Q And Ranger Smith, did this accident occur 

in Carroll County? 

A Yes, sir. 

Q Describe tne damage to the 1971 Corvette. 

A Well, all the impact was taken on the 

passenger side of the vehicle, which. would be the right 
............._. .... -__._....~-----------,----

side. The left side of the vehicle, the driver•s side, was 

Yhat. I consider in extn_mely good cond1_t.ion. - . ...._.___..._. __ .... _ ..... -·---
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Smith -· Direct 12 

2 The impact had been so great to the rignt 

3 front wheel, which would be on the passenger side, it· ~as 

4 actually in the tire wall o~ the passenger compartment. 

5 Q What is. the tire· wall? 

6 A It's actually tne place that you put your 

1 teet on when you. sit in the oar, and it slopes up. It's 

a the space between the passenger compartment and the engine 

9 area. 

10 Q And how about the interior o~ the car? 

11 Was there &nT damage, and if so, wb.ere in the interior? 
.-·. 

12 A . I 

~e lett driver's side was extremelT l~ttlej 

13. damage, 1:r there was 8.%l1' at all. The damage was picked upi 

14 

15 

16 

17 

18 

19 

i 
at about the console where the gear shit't had been knocked \ 

ott, and then following over to the right; which would be ! 

the passenger side. 
..-.;. 

It was 1n extremely bad condition. 

Q What kind of gear shift was it? 

A It was a stick shift 1n the console; stiCking 

20 out o~ the console. 

21 Q What is the console? 

22 A The console is the middle p·art of the car 

23 that you predominantly think of in any sports ear that 

24 separates the two passengers • 

25 . Tb.a t 's the way I would define it. 
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2 

3 

4 

5 

6 

7 

a. 

9 

10 

11 

Smith - Direct 13 

Q You sar the two passengers' side; 70u mean 

the driver's and the passenger's seat? 

A 

Q: 

A 

Q 

Yes; the driver's and the passenger's. 

T.heT are· the two onl7 seats ~ the car? 

Yes, sir; this is just a two-seater car. 

Did rou talk to the Defendant, Renee Milgrim, 

the evening o~ the accident? 

A At the hospital; 1es, sir. 

Q What did she tell 1ou about the accident? 

A I received permission from tne doctor to 

12 ask her a tew questions, and when I entered I informed he~ 

13 who I was, and she immed1atel7 started talking about teying 

14 to tlag down a vehicle and sort ot' rambling· on·in that 

15 subje.ct. 

16 When. she stopped on that subject I asked r 
17 her who was driving the vehicle, and she stated to me that J 

11 she thought Steve Horne was. ---- ~ 
19 She wasn't veey coherent at that time, I 

20 did not teel; and the parents were very anxious, I telt, .not 

21 to have me in there; and because of the accident and everyt g, 

22 I lett. 

23 I didn't ~eel that I could question her and 

24 get any reliable response trom her. 

25 Q ·Therefore, did you talk to her again? 
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Smith - Direct lifo 

2 A Yes, sir; several dars after the accident 

3 attar she was released from the hos.pital, I called her on 

4 . tne telephone and again 1dent1t1ed myself, and asked her 

5 who was driving the vehicle. _.......-----.._ 
/.... ..... 

6 At this tima she also stated that she \thought 
"'-----""'/ 

7 Steven was. 

a Q Can 7ou quote her verbatim on that occasion 

9 with regard to her response to 70ur question as to who was 

10 driving the car? 

11 A 

12 Q 

........ ........... .... .._., 

' Yes, sir; her response was, ;·!'I think he w~~ 
..... --------Did you give her aar instructions with 

13 regard to &nT further· tnvestigation on your part? 

14 A. . I not oD17 asked who was driving, but I 

1s asked her how she got out ot the car at that time; and she 

16 told me that she did not remember any'thin.g betore the acciden ,. 

11 but ~ter the accident she remembered Mr •. Home being acroisj 

ta her and she crawled out trom under him and crawled through 

19 the sun root, or it acutally is a T-bar in tne Corvett~ to 

20 the outside. 

21 T.hen I askeq a couple ot otner questions. I 

22 asked her abo~t before the acc1den t, and she couldn't 

23 remember any-thing •. 

24 So, I asked her i.t she did have any more 

2s information, i"f she could remember any-thing about t.'le 
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Smith - Direct 

2 accident if she would please call me, wbiah she said she 

3 
would. 

4 
Q Did she ever call 70u? 

5 A No, sir. 

6 Q Did she tell rou where or how she happened 

7 to gat ~ his automobile? 

8 A No, sir. 

9 Q Did she tall rou she couldn • t remember? 

10 A I'm not sure whether I even questioned he~ 

11 on that. 

12 Q On how man7 occasions did rou ask her how 

13 she got out ot the car? 

14 A !he one time on the telephone. 

15 Q Then again what did she tell you? 

16 A ~at Steve· was lying over her, and she 

17 exited through the sun roor. 

18 Q Was she coherent at that time? 

19 A I ~ougnt she was extremely coherent. I 

20 would not have known that an1thing had gone wrong at the time 

21 when talking to her. 

22 Q Mr. Smith, you have heard Mis.s tUlgrim' s 

23 testimony at a previous Proceeding in the matter; have you 

24 not? 

25 A . Yes, sir. 
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10 

11 

12 

Smith - Direct 

Q 

~ 

/16\ 
\~) 

And what did she testify to then with regard 

to her t1rst recoilection after this. 

MR. SPIEBS: Your Honor, please, I object 

to this. Miss M1lgr1m is here, and her evidence· 

is available. 

To introduce hearsay at this point would not 

be permissible. 

MR. MUNDY: Your Honor, this is a stateme~ 
o~ the Defendant. It's admissible tor an1 purpose 

just as the statements. 

THE COUR~: The Court sUstains the objection. 

13 _.,-

14 BY MR. MUNDY: 

15 Q When 7ou talked to Miss Milgrim in the 

16 hospital on the evening attar the accident, did rou observe 

11 any blood on her? 

18 A No, sir; I did not. 

19 Q Mr. Smith, I show you an enlarged photograph 

20 ot an automobile and ask you if this represents the automobilt 

21 involved 1n this accident? 

22 A Yes, sir; that was taken by the Reporter from 

23 the Galax Newspaper. 

24 Q 

25 taken? 

And were rou present when the photograph was 
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3 

4· 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Smith - Direct 17 

A Yes, sir: I or;ras. 
I 

Q Does it'accurately reflect the accident 

scene, and the automobile against the·.trees? 

A Yes, sir; it does. 

Q And referring to a smaller photograph, I 

would ask you it tnat also reflects the automobile involved 

in the accident, and its location immediately after the 

impact wi.th. the trees? 

A Yes, sir; it does. 

MR. MUNDY: Your Honor, I otter the larger 

one as Plaintitt•s Exbib~t ~~o and. the smaller one 

.as Plaintiff's Zzh1b1t Three. 

TRE CO~:· Have· ·rou observed them? 

MR. SPIERS: Is this from: a. previous photogr1 ~h 

from Mr. Smith? 

MR. MUNDY: It's from this one. 

MR. SPIERS: I have no objection. I ask tha1 

botb ot tb.em go in. 

mE COURT: They wil~ be received and marked 

Plaint1tt 1 s Exhibit ~~o and Three. 

Ma. SPIERS: I think the notation on the 

baak should be deleted. 

~m. MUI~DI: I have no objection to t..ltat. 

We can.put these designations ovar ~~~~e if 70u like. 
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7 

Smith - Dire.ot 18 

(Thereupon, the above-mentions< 

large photograph was marked as Plaintiff's 

Exhibit Number. Two and the small photograph 

was marked as Plain tiff's Exhibit Three-, 

and both were entered into tQe Record.) 

8· BY MR. MUNDY: 

9 Q Mr. Sm1~, I'm showing 1ou Plaintiff's 

10 Exbibit Number Two. 

11 MR. SPIERS: Perhaps be tore you show them, 

12 I believe there. were· three photographs that should 

13 be shown and each. ot' them. was received into evidence. 

14 MR. MONDY: Your- Honor, these are. !wo , Three 

15 and Four. · 

16 mE COURT: Yes. 

17 (Thereupon, the above-mentioned 

18 photograph was marked as 'laintitf's Exhibit 

19 Number Four ani entered into the Record.) 

20 

21 BY MR. MUNDY: 

22 Q All right, Mr. Smith, I'm showing you 

23 Plaintiff's Exnibit Number Two, and I'll ask 10u again to 
24 identit,y that and tell us what it is. 

25 A. · That's the vehicle i:J.volved in the accident 
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Smith - Direct 19 

2 that I investigated on July 3rd, '78. 

3 Q And what does Numbe~ Three reflect? 

A That's also a. picture of the vehicle involve~ 

5 in that same accident. 

6 Q And Number Four? 

7 A 1b.e same response; 1 t• s the same vehicle tha" 

8 was involved in the accident. 

9 Q Mr. Smith, what was the speed limit at the 

10 point ot this accident on July 3rd, 19?8? 

11 A The speed limit was ~5' miles per hour. 

12 Oh,. a:lso there was also posted a sign "Road Under Constructic p." 

13 ~ What construction did this refer to? 

14 A 'rb.e new asphalt paVing that was bein.g done •. 

15 ~ What caused these yaw marks? 

16 MR. SPIERS: It Your Honor please, tbat•s 

17 one ot the ultimate questions the Jury has to decide, 

18 MR. MUNDY: Your Honor, the Ranger 1n~ca't;ed 

19 what raw marks are, then testified to what causes 

.20 them, w1 thout going to the ultimate question tor the 

21 Jur"J'. 

22 THE COURT: This w1 tness has previously 

23 explained what caused them. It's not aecessary to 

24 repeat 1 t. 

25 
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Smith - Direct 20 

2 BY MR. MUNDY: 

3 Q Mr. Smith, for the Jury, y-ou told us about 

4 the explanation o:t the yaw marks with. the centrirugal torae 

5 fields; did I understand the torae of the automobile? 

6 A Yes, sir; that would be the forces that's 

1· moving the automobile. I'm sure most people are aware that 

8 when they go around a curve sometimes 1 t slips a l1 ttle bit, 

9· and rou hear a 11 ttla squealing tires in this. 

10 In this case it leaves a pattern or- marks 

11 as observed at the scene, 'llhich were extremely- - - well, 

12 it would have to have beea an E:cessive s;eed~ 
13' MR. MONDY: I have no fUrther questions, 

14 Iour Honor. 

15 

16 CROSS EXAMINAtiON 

17 

18 BY !rlR. SPIERS: 

19 Mr. Smith, where was the construction you 

2o spoke of? 

21 A At that time, I believe they laid two la7ers 

22 of asphalt down. They- had laid one in the area where th.e 

23 accident occurred, I believe that they were working north 

24 of there. 

25 However, I don't really remember that ~ell. 
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Smith - Cross 21 

2 
Q Where vera the construction signs you told 

3 !~. Mundy about? They were there, so you must know where 

4 they were. 

5 A Yes, sir; there is an entrance road, what 

6 I refer to as going to Pip·ers Gap Road. TheY' were posted 

7 there; I also - -

8. Q Wait a minute, now you mean coming onto the . 

9 Parkwa7 from the Pipers Gap Road? 

10 A OkaT, trom the State Road onto the Parkway 

11 tnere is an access.road. 

12 Q Right. 

13' A Okay, there is warning si~s about the road 

14 being under- construction there. Betor9 you enter the Parkw~l ~ 

1s there is also one on the Park'..ray just as you turn to the· 

16 access road on the other si.de ot the road ot the Parkway. 

17 Q You mean there is an access road from the 

18 opposite side across the road? 

19 A Yas; what happens is that road that goes into 

20 this State Road continues across the Parkwa7. It is actually 

21 a dirt road not used as much as the State Road. 

22 Q The State Road is the Pipers Gap Road you 

23 are talking about, and that was paved? 

24 A I referred to that; ~~at may be incorrect 

25 as far as what locals call it, but that's what I always refer 
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Smith - Cross 22 

2 to it as. 

3 Q It ~as a hard surface? 

4 A Right. 

5 Q ~ere. is a stop sign as· 10u get on tne 

6 Parkway? 

7 A Yes, sir; tnere is. 

8 Q And where was the construction sign ill 

9 relation to that stop sign?· 

10 A If you were coming on tb.e Parkwa;;, 1 t vould 

11 be before 10u got to the stop sign. 

12 llow, what part from there north was the 

13 construction sign? Was it before 1ou got to where the car 

14 went over the. road or after? 

15 Well, tbe whole section aad been paved. 

16 Now, actuall7 where the7 were forming tne construction I 

11 couldn't testily to that because I don't remember that. 

18 There was no aonstruction vehiclss or UY'thin' 

19 1n that area, it t3at'a what you're sa71ng. 

20 Q And was the surface of the road even, or 

21 uneven or what trom the constr~ction? 

22 A The surface or the road was very even. It 

23 wasa~..t in extremely good sllape. Tha only thi:lg different 

2
4 about it was that the solid 7allow lines were not painted on 

25 1 t. 
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Smith - Cross 23 

They were just temporary discontinued spotte 

lines. 

Q Just a spot to show where the lines would go 

when 1 t was· completed? 

A 

Q 

down in the 

A 

really sure·. 

be tore that, 

Q 

wasn't it? 

A. 

q 

A 

Q 

Yes, sir·. 

And this pavement apparently had been put 

last few days·, or tairlr recently? 

I think. probably within a month, but I'm not· 

It had been done at least a couple or weeks 

but I don't remember exactly wben. 
~· .... 

·~ • • •• # 

And being it was p.laJlk iDixed .. kind ot stutt; 

Asphalt, it. cams from North Carolina; yes,. s 

Verr black when. 1 t.' s new?. 

Yes, sir; it is. 

Okay-, and this pavement is what you remember 

11 and were able to see these marks on. You are talking about 

19 this new pavement? 

20 A Yes, sir. 

21 Q And apparently the vehicle has gone· ~tt on 

22 the right; am I correct? 

23 A 

24 Q 

25 drop? 

It initall.y went ott the road to the ri·ght. 

Now that, I believe, you said was a tour-in 
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Smith - Cross 

2 A Yes, sir; it was. 

3 Q And then 1 t went back on to the road ~.... 0 .. 

4 tour- wheels, apparently the left wheel did not get ott the 

5· road, I" believe· _you said? 

6 

7 

8 

9 

10 grass? 

11 

A 

Q 

A 

Q 

A 

No, sir; they did not get otr tbe road. 

~ey came right to the· edge ot it? 

Yes, sir; very close to the edge. 

You said tbat shoulder was gravel, or vas it 

It was grave·! among 1 t. I would not consider 

12 a gravel like you would saT gravel road; but there was grave 

13 1n it. 

14 Q Dirt, grave~ and grass? 

15 A Yes, sir; the aomposition·ot all three. 

16 Q Did the vehicle go on a straight line after 

11 it got ott the road tor any distance? 

1a A I would not consider it an actual straight 

19 line; no. Ir rou are asking me once it came on back on the 

2o road, 1 t veered to the lett quicklY'• 

21 Q I was talking about while it was ott the 

22 road. 

23 A There would probablY' be an arc in that also. 
24 Not as great as what was seen by the other marks, tnougn. 

25 Q · Was this going ott the road a gradual thing? 
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Smith - Cross 25 

2 A I don't really understand your question. 

3 Q Was there a sharp right-hand turn when 1 t 

4 went ott the road, or gradual turnott? 

A It wasn't a sharp turn ott the road; no, sir~ 

6 it was not •. 

7 Q Was 1 t a sharp turn when 1 t came back on the 

8 road? 

9 A When both vehic:le wheels entered til4r back-~~ I· 

10 road; yes, sir; 11: veered sharpJ.7. 

11 Q Sharply to the left? 

12 Yes, sir. 

13 Q And. went into the strand ot trees?· 

14 A Yes, sir; it did. 

15 Q How many trees did 1 t hit· be tore 1 t came to 

16 rest? 

17 A Actuall7 the best I can tell there was two 

18 trees tnat caused the impact. 

19 

20 

21 

22 there? 

23 

Q 

A 

Q 

A 

Weren't there tour· trees hit on tne way in? 

No, sir; not to ~ knowledge. 

OnlT two trees were struck. all the way throug ~ 

Yes, sir; if there were more they were just 

24 11 ttle small things they ran over. 

25 Q · It did not pass by any substan~ial tree that 
1-----------------------·-
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Slii th - Gross 26 

2 would have been very close to the vehicle before it came to 

3 rest; did it? 

A It could have passed b7 it, but. 1t didn't 

5 hit it. 

6 Q The car, as you could seft, was not reallT 

7 alose to &nT substantial tree; was it? 

8 A Not to cause a collision until 1 t hit the 

9 other. 

10 Q Whether it caused it or not, I'111 talk1ng 

11 about as it went br the track did it not come real close 

12 to anr large trees? 

13 A Iou know I aaa.' t really tes·tity, because I 

14 can't remember- exactly- how close, when :rou talk about close-

15 wbare.- be in.g 

16 Q Six inches? 

17 A. I can testifY to the tact that it hit two 

11 tress. 

19 that was at the end ot its travel? 

20 A Yes, sir. 

21 Q All right, when 70u got there was the right 

22 oor open or closed? 

23 A When I arrived at the scene the Rescue Squad 

24 ad already taken Mr. Horne tram the vehicle. 

25 Q ·Right. 
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Smith - Cross 27 

2 A I don' t remember whether 1 t was open or 

3 closed at that time. 

4 Q Now, these photographs that vera introduced 

5 into evidence as Exhibits ~ee and Four we~ taken lata~ 

6 that night; am I correct?· 

7 A ~ey were taken probably within an hour· atte~ 

8 we reca1 vad the call •. 

9 Q By the Reporter trom tne - -

10 A Galax Newspapers. 

11 And were y-ou there when they were taking it? 

12. A. Yes, sir. 

13 Was the car in the· same position and same 

14 condition when they took the picture. as. it was when 10u 

15 arrived at the scene? 

16 Yes,. sir. 

17 Q Kad an7thing been changed? 

18 A No, sir; not to m.y knowledge. 

19 Q I want to hand you Exnibit· Four and ask it 

20 rou. can tell the Jury, and rou can walk up towards the Jury 

21 so they will know what we are talking about; can 70u tell 

22 if ~e rignt-hand door. is partially open then? 

23 A I believe the impact from . the trees has 

24 opened it some; yes, sir. 

25 - How do you know 1 t' s the impact ot the tree? 
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Smith - eros s 28 

2 A It•s wrapped around the tree sort ot tnere. 

3 Q But it.1s partially open? 

4 A Wrapping around the tree would partiall.T 

5 open 1 t, I believe. 

6 Q Well let's show th~ Ju.ry what y-ou're talking 

7 about, be cause looking at both Exhibits 1 t' s not wrapped 

8 aromd any tree. 

9 Let's take Four; this is the door; is it 

10 not? 

11 A It appears to be the door •. 

12 Q Right, and loold.ng at Exhibit Three there is 

13 no tree up against the door; is there? 

14 A That. is correct, sir. 

15 Q Thank 1ou, who was at the· scene when rou got 

16 there, Mr. Smitn? 

17 A Ranger Kendrick was at the scene. ~e 

11 Rescue Squad was leaving when I went to see him, and I 1 m not 

19 sure, but it was either Mr. Felts or Mr. Combs that was at 

20 the scene. 

21 ·~ey are the people that I remember. Now, 

22 there may have been otb.er people that I just do not remember. 

23 Q Righ.t, now, Mr. Kendrick you say? 

24 Yes, sir. 

25 Q . What was he doing? 
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2 A Ranger Kandriak actually received a oall 

3 either trom the Carroll Coun~ Police Department, I guess; 

4 and when I f'1rst" got there I saw him at the vehicle. 

5 I would say that he was , rou know, starting 

6 to look at it tor possible uses in .. investigation. What he 

T was actuall7 doing I could not testitj. 

8 Q You said the Rescue Squad was leaving the 

' scene when rou got tnere? 

10 A Yes, si~. 

11 Q Were there any- flares or anything out there 

12 then? 

13 A No, sir; I believe tB&t I was tne person 

14 that laid the tlara pattern. 

15 Q Did Mr. Hendriak help you· 1n the 1nvest1g&tic :1? 

16 A !to, sir; I predominantly- made the investiga· 

17 ~ion. The answer to that vould be: Yes, sir; he did help 

18 me in it. 

19 

20 

21 

22 

23 

24 

25 

Q He did? 

A Yes, sir •. 

Q What did he do? 

A PrimarilY' gave me some information about what 

had transpired as he knew. 

Q I just want to know i.f' y-ou saw him doing 

anything? Did·he help with your measurements tor instance? 
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Smi ~'1. - Cross 30 

2 A No, sir. 

3 Q How did y-ou take the measurements? 

4 A It's called a roller tape., I. believe. 

5 Q Something that rolls along on a smooth surface 

6 and it turns and eli cks up teet? 

7 A Yes, sir. 

8 Q All right, clid you use that 1n measuring· 

9 the right-hand wheels of this. vehicle as it went ott the 

10 road and back on the road? 

11 A Yes , sir; I did. 

12- Q And that y-ou told Mr .. Mundy that 1 t was 210 

13 feet from where rou first saw the marks until they went ott 

14 the hard-surface an the lett? 

15 A ~at• s what's on the diagram. If' I can see· 

16 the diagram I aan answer, but I can get contused very easily. 

17 Would ,-ou repeat 7011r question, please? 

18 Q Well, this diagram 10u drew· before? 

19 A Yes, sir. 

20 Q Mr. Mundy asked yoou to draw one for him? 

21 A Yes, sir. 

22 Q That • s the one you filed w1 tll the otti a1al 

23 report, I think? 

24 A 

25 Q 

I believe so; yes. 

· You measured all the --Nay from tllis right-band 
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Smith - Cross 31 

2 track across the grass, across the road with tne little 

3 marker thing? 

4 A You are talking about trom B to D? 

5 Q Yes. 

6 A Yes, sir. 

7 Q How tar was 1 t from. B to where· the right 

a wheel went ott the road? 

9 A ~t I cannot tastit,r to now. 

10 Q c~rou tell the Jury how tar the right 

11 vheel was otf' the road? 

12 A. The distance? 

13 Q Yes. 

14- A Ho, sir;- I cannot·. 

15 Q The only thing rou can give us is t'rom B to 

16 D or A to C trom y-ou measuring w1 th the machine you had? 

17 A that's the only one tnat I recorded at that 

18 time. 

19 Q And did the measurements_ follow the course o1 

20 the tracks? 

21 A T.he measurements? 

22 Q Or was it a straight line? 

23 A What I did was measure the tracks; the roller 
24 tape was rignt in the tracks. 

Q · As they went around wherever __ thA-V turned? 
~---------------------------------------1~0~ 
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Smith - Cross 32 

2 A Yes, sir. 

3 Q Do 10u recall what time of night was 1 t 1ou 

4 got to the hosp1 tal? 

5 A No, sir; I was not keeping an accurate count 

6 ot the 'time. 

7 Q Did you meet Mr. and Mrs. Milgrim at the 

8 hospital? 

9 In the room where Miss Mil grim was. 

10 Q In what room was she in? 

11 A. I would call.1 t an exam1 aa tion room. S:oweve 

12 I don't know the term they would use at the hospital. 

13 Q Was the doctor w1 th her? 

14 A I think the doctor was out ot the room when 

15 I was talking to her. However, I could not testify' to that 

16 tor sure. 

17 Q Do y-ou know vhether he had given her a shot? 

18 A No, sir; I do-not. 

19 Q Did she seem to be prett7 dazed? 

20 A I would say she was not ver,y coherent, and 

21 she was talking about something else. She was talking about 

22 the accident. 

23 Q 

24 was rambling? 

25 A 

At first she was trying to tlag down the car. 

And that kind of conversation that y-ou heard 

Yes, sir. 
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Smith - Cross 

2 Q 

3 A. 

4 Q 

5 A 

6 Q 

33 

Did she mention anybody- named Tom? 

No, si~; I did not hear anything about· that. 

She never mentioned Mr. Bar!Js1s name at all? 

Ho; it vas referred to as he. 

He, and you asked her a question ot who vas 

1 driving aa.d she said, "I think ne was. •• 

8 A Yes, sir; that's correct. 

9 Q And then because she was so upset and incohe . nt 

10 rou da~idad rou had better wait? 

11 Ho; 1 t vasa.' t that. 'rhe oD11 thing I can 

12 tastit,y is that she was 1nc0berent or not coherent and tnat 

13.. I was not able to get answers hom her, so than I decided 

14 not to quest1an aD7 further. 

15 Q Oka)", ~d then )"ou called· her how Dl8ll7 clays 

t6 later? 

17 A. It was roughly about tour or t1 ve days. I 1 m 

18 not really- sure to be honest w1 th you. It was attar she had 

19 

20 

21 

22 

24 

25 

gotten home trom tne hospital. 

Q 

A 

Q 

A 

Q 

You talked to her onlY by phone? 

That's rignt; that is correct; yes, sir. 

And she again told rou, "I tb1nk he vas 

Yes, sir; she did. 

You don•t know whether she was on any medica on 
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Smith - Cross 

2 then? 

3 A No, sir; I have no knowledge to that. 

4 Q And did 70u ask her how she got out o~ the 

5 car? 

6 A Yes, sir; I did. 

7 Q She said, "I got out the root, or he was on 

a :ne; I got out the root, or- the sun root"? 

9 

10 

11 

12 

13 

MR. MUNDY: I would objectt and let the 

Witness state vhat she told him rather than Mr. Spiels. 

mE COOR~: Ask 70ur question againt 

Mr. Spiers .• 

14 BY MR. SPIEBS: 

15 Q You previous17· said that basicallY', . she 

16 said something about him being on her and she got out the 

17 sun root; as I understand you? 

18 A She said that he was ly-ing across her. She 
19 got out trom under and exited through. the sun root, which 
20 would be the bar. 

21 Q Did she say she exited througn the sun root? 
22. A Yes, sir; well, I don't know whether she 
23 used the word ex:L t •. 

24 Q That's what I mean. She gava you the impres-

25 sion that she got on out from UD.der him? 
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· .... 

Smith • Cross 3S 

2 A The idea was, "How did 10u get out ot the 

3 car, 1' and the answer to that was she got out through the 

4 sun root. 

5 Whether she said exit, got out, I don't 

6 remember. 

7 Q Did rou ever talk to her- anymore during the· 

a investigation? 

9 A No, sir; I did not. 

10 Q Did rou go by and see her at all? 

11 No, sir; I didnot. 

12 Q Just purely bT phone? 

13 A Yes·; well the one time 1n the hospital and 

14 one time on th& phone. 

15 Q. !nat's what I mean, atter· the hospital? 

16 Yes, sir; that's aorreat. 

17 Q Was there anything on the car door that 

ta showed Mr. Horne's wound that he had bleci on her or anything~ 
19 

20 

21 

22 

23 

24 

25 

A There was blood on the rigbt side ot tne 

passenger side of the door. 

Q 

A 

Q 

A 

Inside? 

I remember it being on the outside. 

Outside ot the door? 

Yes, sir·. 

MR. SPIERS: Thank you, that's all. 
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Smith - Redirect 36 

2 REDIRECT EXAMINATION 

3 

4 BY MR. MUNDY: 

5 Q Was Mr. Milgrim present when you interviewed 

6 his ·daughter 1n the hospita~? 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, sir; he- was. 

And how did he treat you? 

He helped me. exit the visiting room. 

How did he help you exit? 

Well - -

MR •. SPIERS: I don't thinlC that has anything 

to do with 1 t.. I don't know, ·an upset tather o~ - -

MR. MUDDY: I don' t know about upset, but 

it goes to the Defendant's credibility. I.ask: · 

to~ him to be allowed tor tnat purpose. 

THE COURT: Re hasn't testified yet. 

MR. tro:NDY:. I understand this. 

THE COUR~: I sustain the objection. 

MR. MUDDY: fo the Defendant's credibility, 

Your Honor. 

tHE COURTs How the father acted goes to 

the Defendant. This Court sustains the objection. 
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Smith - Redirect 37 

2 BY MR. MONDY: 

3 Q Mr. Smith, vi th regard to the raw marks , and 

4 the surface ot the road which you have described as being 

5 tairl:r new asphalt pavement, would this type ot pavement be 

' more or less to 

7 

a. 

9 

10 

11 

12. 

MR. SPIERS: I object to this; he is going 

into opinion, and I think the Court alread)" ruled 

on it. 

~. COURT& He has not been established an 

expert" on the subject. 

13 BY MR. MUNDY:. 

14 

15 

16 

lT 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Honor. 

Do you know what type sur~ace 1.t was? 

Asphalt. 

Do rou know what tne composition. is? 

I· couldn't tell you. 

MR. MUNDY: I'll not proceed there, Iour 

THE COURT: May this w1 tness be exaused? 

MR •. MUNDY: We would like tor Mr. Smith to 

remain in case we need him. 

THE COURT: Any objection to his remaining 

in the Courtroom? We are looking for other rooms. 

MR. MUNDY: I have no objection to it. 
CENTRAL VIRGINIA REPORTERS 

STENOGAAPH REPOATI!RS 
P 0. BOX 2'738 ROANOKE. VIRGINIA 24001 

1:09 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

38 

MR. SPIEF.S: Your Honor, he.m1ght be recalls. 

I ask that he be excused &lld separated. 

THE COURT: Is the Librar,r now available? 

An7Wa7, you may step down, sir. 

THE WITNESS: Thank you, sir. 

(The w1 tness was excused.) 

THE COURT: And I want to take a brie t 

recess. 

(Thereupon, a short recess was taken. 

Following the recess, the parties returned to the 

room and the Proceedings were· continued.) 

THE COURT: You ma:r proceed on. Call your 

next witness, Counsel, please. 

l.nt. ROGERS: Your Honor, Grady Felts, please. 

GRADY FELTS 

20 was called as a w1 tness and after having tirst been. duly 

21 sworn to tell the truth, the whole- truth, and nothing but 

22 the truth, was examined and testified as tol~ows: · 

23 

24 

25 
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Felts - Direct 39 

2 DIRECT EXM~INATION 

3 

4 BY MB. ROGERS: 

5 Q Mr. Felts, please state rour name. 

6 A Grad7 Felts. 

7 Q Where do you live, sir? 

8 A Right on the corner ot Pipers Gap where you 

9 turn to go up to the Parkwa7. 

10 Q And were you living there on July 3rd, 1978? 

11 A Yes, sir. 

12 Q How tar is that from the Blue Ridge ParkwaT. 

13 where Pipers Gap Road, or access road intersects with the 

14 Blue Ridge Parkway? 

15 A Approximately 300 yards. · 

16 Q Do you recall where rou were July 3rd, 1978, 

17 towards the evening? 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

2S Q 

I was in MYrtle Beacn. 

And how long were you going to stay there? 

Well, we came home that night. 

Is that the night ot the accident? 

Yest sir; we came home that night. 

All right, who were you w1 th? 

My wife and son was w1 th me. 

As you were coming home were you on the Blue 
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Fe-lts - Direct 

2 Ridge Parkway? 

3 A Yes, sir. 

4 Q tiould you tell the :I1J.r1 what you saw as rou 

5 approacned tne Pipers Gap Exit trom the Blue Ridge Parkway? 

6 A Well I came up ;2 and went out the Parkway 

7 that war. 

8 Q Wh~ah direction were you heading? 

9 A ~owards Asheville. 

10 Q Is that south? 

11 A I. guess 1 t is. I came around to tum, and 

12 70u couldn't see the car coming that way, but I saw 

13 Miss Milgrim. She was tey"ing to tlag me down. 

14 Q Did you. stop? 

15 A No; I took Tltf wife and son. on to the house 

1, and got Larry' Combs to ride· back up there with me. 

17 Q Larry Combs lived near you? 

18 A He lives next door. 

19 Q When you returned to the accident, would you 

20 tell the Jury what transpired? 

21 A Well, going back the other way ;rou. could 

22 see the vehicle. I pulled ott the road ~here my lights would 

23 shine on tb.e car, and Miss Milgrim was standing behind the 

24 car still trnn.g to flag me down, but I was going to stop 

25 anyway. 
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Felts - Direct lrl 

2 Q T.hen what happened? 

3 A She said that we've had an accident, and t 
!· 

1 
4 well I got out of the pickup, .and she handeUe thct keys J;,o._ \ 

-
5 the car. 

6 Q She handed you the ignition keys to the , 

1 Corvette? 

8 A Yes .• 

9 Q Then what did you do? 

10 A I went down and checked to see it I could 

11 help anrone in the vehicle. She told me that there was - -· 

12 I can• t recall whose name she called, but it wasn't Steve •. 

13 She said that she couldn't get. him to talk 

14 to her. so, I went down and thought maybe I could help him, 

15 rou know, and that's when I just checked him to see it he 

16 was still alive. 

17 Q Would you describe, as best you can recall, 

18 the condition of the car and the position of Steve Horne's 

19 body ~ relation to the car? 

20 A Well, the car had hit a - - I'd say it 

I 

21 sideswiped one tree, and then hit another in the front tender 

22 Q How tar apart were the trees you just 

23 mentioned? 

24 A I'd say maybe five or six teet. 

25 Q Let me show you what has been marked Plaintif 's 
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2 

3 

4 

5 

6 

7 

Felts - Direct 

Exhibit Number Two, and also it's a blowup ot a picture 

marked Plaintiff's Exhibit Number Three; and ask 70uwhether 

or not tnese pictures in 70u~ opinion accuratelT reflect tne 

aondi tion ot the vehicle as you saw 1 t? 

A Yes; that's just like it. 
• 

Q Are tne· ~~o trees you are referring to 

8 pictured in the pict~es? 

9 A Yes; this one. 

10 Q These two right here· (indicating)? 

11 A Yes. 

12 Q Can 10u describe what damage TOU saw to the 

1~ car?· 

14- .A. Well, I noticed that. where the tree went 

15 over that hit right in the wheel. It just busted eveeything 

16 up, J'OU know, and 1 t drove that wheel back to the tloorboard 

11· o~e passenger• s s1da. 

18 Q Where was Steven's body? 

19 A From his waist up he was hanging out the~ 
20 door on the passenger's side. 

21 Q Was the top ot his body pointed in any 

22 direction, u~ or down or sideways? 

23 A 

24 out tlle door. 

25 Q 

Well, he was more sideways. Re was hanging/ 

And Vh9re 1.etas his lower axtremi ties, his 
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Felts - Direct 

2 legs? 

3 A I couldn' t say for sure, beaause I didn't 

4 notice his legs. They were inside the car. 

5 Q Yes;- they were inside· the car. Did you 

6 notice an7 blood whatsoever on the car or on Steven? 

T A Yes; he had blood al1 over his tace, but I 

a couldu' t S&1' where in the car. 

9 Q Was he alive at that time as tar as you coul.d 

10 tel~? 

11 A No. 

12 Q What did you do to check tha.t out? 

13 A Well, I just telt Ms neck,. you know, and 

14 there wasn't any pulse and he was alread7 cold. 

15 Q Did you talk with Miss Milgrim? 

16 A No. 

17 Q What happened w1 th. Miss t·H.lgrim? Did she 

18 remain at the accident scene? 

19 A No· Mr. Combs took her back down to ~ home, ' 
20 and I told Larry to call the Rescue Squad and the Police and. 

21 she stayed down t."lere. 

22 Q Do you recall whether or not there was anT 

23 blood on Miss M1lgr1m? 

24 A 

25 

I couldn't say tor sure. 

MR. ROGESS: I have no turt~e~uestions. 
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Felts - Cross 

2 CROSS EXAMINATION 

3 

4 BY MR. SPIERS: 

5 Q Mr. Felts, when rou came back from your 

6 house· w1 th Mr. Combs , was this y-oung lady standing out in 

1 the road or beside the road or what? 

8 A She was beside tne road right behind the 

9 car. 

10 Q Behind the car? 

11 A Yes. 

12 Q · Was she &nT distance trom the hard ·surface 

13 or right near it? 

14 A Not over a couple ot teet. 

15 Q She was tr,ring to flag tratt1c down? 

16 A Yes. 

17 Q But rou were going to stop anywar; did rou 

18 pull ott the road right behind tne car? 

19 A No; I parked and got ott on the shoulder 

20 where my lights would shine on the car. 

21 Q On the rignt-hand side? 

22 A No; on the lett-hand side. 

23 Q On the lett-hand side? 

24 A Yes. 

25 Q When you went out to the ear, did you notice 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Felts - Cross 

that the right front door was open about a foot? 

A 

Q 

A 

Q 

No, sir; I didn't. 

It was partially open; was it not? 

I couldn't say for sure; I just don't know. 

When you walked up to the car, you walked 

from the back end ot it; right? 

A Yes. 

Q No trees got 1n your way to get beside tne 

car? 

A Y011had to walk around the tree. 

Q And the tree you are speaking ot is the 

13 front end where it hit the car; it was still against that 

14 tree? 

15 A. Yes. 

16 Q And the other tree was where in relation to 

11 the side? 

18 A It was along towards the rear wheel, you 

19 know, on the back side ot the car. 

20 Q Right,_ you had to go around it to get to the 

21 door, and you just felt Mr. Horne, and then what did you 

22 do? 

23 A I then went back up in and told Larry' to go 

24 call the Resoue Squad and the Police. 

2s l!,_l ____ Q ____ o_k_a_7_,_h_o_w_l_o_n_g_w_as_i_t_b_e_r_o_r_e_th_e_J'_ar_r_i_ve_d_; _d--lo j 
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Felts - Cross 

2 rou know? 

3 A 

4 Q 

5 girl said to 

6 A. 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

I'd sa7 25 minutes; 20 to 25 minutes. 

Twenty to 25' minutes and the only thing the 

70u was, "We've had a wreck?·" 

She said, "We • ve had an accident." 

And gave 10u some keys? 

Right. 

Is that as soon as you got there? 

Yes. 

Attar you checked the boy 1n the car that.•.s 

12 when you told Mr. Combs to take her back to your house? 

13 A Yes. 

14 Q Was she talking at all? Did she seem 

15 coherent or know what she was saying? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I can't remember; I just can't remember. 

Q Did you direct trattic; or what did you do? 

A I stared with the vehicle; I stayed up tnere, 

you know, while they went down to the house and waited on 

the Rescue Squad. 

There wasn't anybody passing. 

Q Right, at what time would you say it was 

when you first went by and saw the car, roughly? 

A I'd say 15 to ll:OO, quarter to 11:00. 

Q And when you •.ten t back to the house was 1 t 
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Felts - Cross 

2 ll: 30 by then? 

3 A No; I'd say around ll:OO o'clock. 

4 Q ll:OO o'clock? 

5 A Yes. 

6 Q The Rescue Squad apparently got the call 

1 around 11:20, or 11:30; something like that. Do those 

a time sequences sound about rignt? 

9 A 'l'he best I can remember. 

10 MR. SPIERS: Thank you. 

11 

12 REDIRECT EXA,.?(INATION 

13 

14 BY MR. ROGERS: 

15 Q Mr. Felts, let me just ask you, were you 

16 present when the Rescue Squad arrived at the accident? 

17 A Yes. 

18 Q And were you there when they removed 

19 Mr. Steven Horne's body from tne accident? 

20 A Yes. 

21 Q Would you describe that? 

22 A Well, they had trouble getting him out ot 
23 the car, and I walked down and helped try to pull the door 
24 open so they 

25 Q 

oould get him out. 

Were you able to pull the door open? 
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Felts - Redirect 48 

2 A I don't think so; no, not all the way. 

3 Q Do you know who came from the Rescue 

4 Squad? 

5 A Yes. 

6 Q Who? 

7 A I know one of them. He was Price Dotson. 

8 And he and another member ot the Rescue 

9 Squad were the ones who removed lb-. Horne's boey tram the 

10 vehicle? 

11 A Yes. 

12 Q Could you see what was hindering them 1n 

13 removing and causing the trouble in removinc Steven Horne's 

14 body trom tne vehicle? 

15 A 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

No, sir; I couldn't. 

MR. SflERS: Thank rou, sir. 

THE COURT: No turther questions; Mr. Spie~_~? 

MR. SPIERS: No further questions. --
THE COURT: May this w1 tness be excused? 

MR. MUNDY: Yes , sir. 

MR. SPIERS: Yes, sir. 

(Tne witness was excused.) 

l.fil. MONDY: Larry Combs. 
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Combs - Direct 

2 LARRY COMBS 

3 was called as a witness and after having first been duly 

4 

5 

sworn to tell the truth, the whole trutll, and nothing but 

the truth, was examined and testified as follows: 

6 

7 DIRECT EXAMINATION 

8 

9 BY MR. MUNDY: 

10 Q State your name, ple•se. 

11 A Larey Combs • 

12 Q Where do you live, Mr. Combs? 

A On the access road close to the Parkway. 
I 

13 

14 Q And is Mr. Felts a neighbor ot yours? 

15 A Next door. 

16 Q Mr. Combs, do you recall going to the scene 

11 ot an accident on the Blue Ridge Parkway near your home on 

18 July- 3, 1978? 

19 A 

20 

21 scene? 

22 A 

23 Q 

24 A 

2s road. 

II 

Yes, sir. 

How did you happen to go to the accident 

I went with Mr. Felts. 

And what did you find when 10u got there? 

Miss ~algrim was standing on the side or the 
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Combs - Direct ;o 

2 Q Did she make any statement to you? 

3 A Something like, "W'e' ve had an accident; I 

4 aan• t get anybody to stop," or something. 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 side. 

14 Q 

15 was? 

16 A 

17 compartment. 

18 Q 

19 A 

20 Q 

21 where was he? 

22 A 

23 door. 

24 Q 

25 A 

Do :rou recall whether she said, "We"? 

I think she said, "We had an accident. 11 

Did you see the automobile? 

Yes, sir. 

Describe it's condition, please. 

It was damaged very bad. 

Excuse me? 

It was damaged verr heavy on tne right tront ------
Do you recall where the rignt tront wheel 

It was pushed baek towards the passenger 

Did I{Lss Milgrim appear to be injured? 

Not very much, she had a cut on one leg. 

How about the other one in the automobile; 

He was from the waist up lying on the passeng~ r .. 

And how about from the waist down? 

Well, I really didn't look in the car that good 
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Combs - Direct 

2 at that time. 

3 Q 

4 Miss Mil grim? 

5 A 

6 Q 

7 A 

8 and nose. 

9 Q 

10 A 

11 Q 

12 A 

13 when we drove 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 arrived? 

20 A 

21 Q 

All right, did you observe any blood on 

Maybe a small amount on her leg. 

And how about on Mr. Horne? 

Yes, sir; he had very much out of his mouth 

Mouth and nose? 

Ies, sir. 

Did Miss Mllgrim have any keys in her hand? 

Yes, sir; she handed Mr. Felts the keys~ 

up. 

The ignition keys? 

I Yes, sir. j 

Did she make any reference to the keys? I 

No. 

tv ere yo~ present when the Rescue Squad 

Yes, sir. 

And did you observe them removing Stevenrs 
22 body tro:!l the automobile? 

23 A 

24 

25 

I 
II 

Yes, sir. 

Did they have any difficulty? 

Yes; his feet. j 
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Combs - Direct 52 

2 Q What was the problem with his feet? 

3 Well, I don't know exactlT, but they had) 

4 trouble getting his teet loose. 

5 Where did rou go attar you lett the 

6 accident scene? 

1 A Well, l~. Felts stayed tnere, and I took 

8 Miss Mil grim back to his house to make the calls. 

9 Q ~o call whom? 

10 A ~e Rescue Squad. 

11 Q Was 70ur wife there? 

12 A Yes, sir; and she also called some of her 
13 parents' triends. 

14 Q Some ot Miss Milgrim's parents' friends? 
15 A Yes, sir. 

16 Q Do you know whether her parents were called? 
17 A I don't think she called them, but she had 
18 the .lady to make her call. 

19 Q I'm showing you an enlarged photograph 
20 designated as Plaintiff's Exhibit Two, which has already been 
21 

introduced into evidence, and I ask you if that accuratelY' 
22 reflects the automobile at the accident. 

23 

24 

25 

A Perfectly, no better. 

!1R. ~mi·lDY: !lo further questions, Your 

Honor. 124 
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Combs - Cross 53 

2 CROSS EXL~INATION 

3 

4 BY MR. SPIERS: 

5 Q Mr. Combs, did you go up to the car at the 

6 same time Mr. Felts did attar you all got there? 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 ~as any pulse? 

14 A 

15 Q 

16 A 

17 Q 

Approximately the same time. 

Did you go right up to the car? 

Yes, sir. 

On the side or it? 

Yes, sir. 

Did you see Mr. Felts feel to see it tnere 

Yes, sir. 

You didn't do that; did you? 

No; he did. 

He did that, and you all were standing 

18 ~here together; were you? 

19 A 

20 Q 

21 ime? 

22 A 

23 Q 

24 A. 

25 

Yes, sir. 

Was the right door partially open at the 

To the best or my recollection; n~. 

Do you think it was closed tight? 

Yes, siz-. 

Whsn you first sa~ the Milgrim girl, she said, 
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Combs - Cro~s 

2 "We've had an accident," or words to that effect? 

3 A Yes, sir. 

4 Q Did she immediately- hand some ke1s to 

5 Mr. Felts? 

6 A Yes, sir. 

7 Q Did she say anything about what the keys 

a were to? 

9 A No. 

10 Q Just handed him the key? 

11 A Right. 

12 Q And I gather from what you and Mr. Felts 
1
3 say, he came back and told you to take her to his house? 

14 A Right. 

15 Q What kind of vehicle were you in? 
16 A Four-wheel drive pickup. 
17 Q Did it have two seats or one? 
18 A One. 

19 Q She was in the front seat with you? 
20 A Yes, sir. 
21 Q Did she seem confused or have any- trouble 
22 

identifying who she had been with, or what happened? 
23 

A Yes, sir; I found out her name. I mean I 
24 ~sked Aer name. r thought I migAt get some help for her, 
25 

and she also told ~ that cne otaer one in the car was 
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Combs - Cross 

2 Mr. Tom Dendy. 

3 Q Dendy? 

4 A Dendy. 

5 Q Dendy? 

6 A Yes, sir. 

7 Q Did she make any other comments that seemed 

8 incoherent to you or dazed? 

9 A No; she told me she would like tor me to . 

10 take her to her car or something like that. 

11 Q Did she complain of pain in the head or in 

12 the stomach? 

13 A Yes ; I think she did. 

14 Q Sbe did seem to realize that she had been 

15 in an accident or could you tell? Did she seem to realize 

16 she had been in an accident on the way home, or could you 

11 tell? 

18 A I tnink she seemed to realize it was an 

19 accident, because wb.en we got there I think she said, "We've 

20 had an accident." 

21 Q All right, you took her on to the Felts' 

2
2 home and then you took her inside? 

23 A Right. 

24 Q And your wife was there, and Mrs. Felts was 
25 there? 
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Combs - Cross 56 

2 A Yes, sir. 

3 Q Iou didn't smell anr aloohol or an)"thing on 

4 her; did rou? 

5 A No, sir. 

6 MR. SPIERS: ~ank rou very much. 

7 Tim COURT: Mar this witness be excused. 

8 MR. MONDY: As far as we're concerned. 

9 TBE COURT: You may remain with us or you 

10 11187 leave. Thank :you. 

11 MR. MONDY: Iu-s • Combs • 

12 (Sandra Combs was called as a w1 tness. ) 

13 

14 MR. MONDY: Your Honor, we would like to ask 

15 Mr. Combs. one more question before he is excused. 

16 I think he is still tnere; it he hasn't gone it 

17 would save· me calling him back tomorrow. 

18 THE COURT: Come back to the witness stand, 

19 ltr. Combs, please. 

20 

21 
LAIIRY COMBS 

22 was recalled as a witness and was examined and testified 
23 

1 as follows: 

24 

25 
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Combs - Redirect S7 

2 REDIRECT E~~INATION 

3 

4 BY MR. MONDY: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Mr. Combs, I've just got to ask rou one more 

question betore rou are excused. I believe rou testified 

on Direct Examination tnat you observed Miss ltllgrim giving 

some keys to Mr. Felts? 

A 

Q 

Mr. Felts? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

And did rou get those same kers tram 

Yes, sir. 

What did rou do witb them? 

I put them back in the car. 

In tne Corvette? 

Yes, sir. 

Did they tit the ignition? 

Yes, sir. 

1~. MUNDY: Thank you. 

~ COURT: Any questions, Mr. Spiers? 

MR. SPIERS: No questions. 

THE COURT: You may- s tap down one more time. 

(The witness was excused.) 

THE COURT: Call your next witness, ~lease. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

58 

I believe before you take the next witness I'll take 

a five or ten-minute recess. 

(~ereupon, a short recess was taken. 

Following tne recess, the parties returned to the 

room and the Proceedings were continued.) 

THE COURT: Would you call your next witness, 

please? 

MR. MUNDY: Clarence Wilmouth. 

CLARENCE WILMOUTH 

13 was called as a witness and attar having tirst been duly 

~14 sworn to tell the truth, the whole truth, and nothing but 

1s the truth, was examined and testified as follows: 

16 

17 

18 

19 BY MR. MUNDY: 

20 Q 

21 A 

22 Q 

23 A. 

24 Q 

25 A 

DIRECT EXAMINATION 

State your name, please. 

Clarence Wilmouth. 

Where do y-ou 11 ve , Mr • Wilm.ou th? 

MartinsVille at the time being. 

You live in Martinsville? 

That • s right. 
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Wilmouth - Direct 59 

2 Q In July of 19?8, where did you 11 ve? 

3 A Galax. 

4 Q What is rour occupation? What do you do? 

5 A I work selling now. 

6 Q In July ot 1978, were you a member ot a 

1 Lite Saving Crew? 

8 A Yes; I was. 

9 Q What crew was itJ Pipers Gap Rescue Squad? 

10 A Right. 

11 Q Did you assist in an automobile accident, 

12 which occurred on the Blue Ridge Parkway on Jul7 3, 1978? 

13 A Yes; I did. 

14 Q And who was present vith you? 

15 A Mr. Price Dotson. 

16 Q Price Dotson? 

17 A Right. 

18 Q What did 70u find when you got to the scene o 

19 this accident? 

20 A Well, we found Steven Horne in the oar hangin 
21 on the rignt side ot the car witn halt his bod7 pinned in 

·-....__ ~ 

22 ttle car. 

23 Q 

24 car? 

25 A 

Which b.alt ot his body was pinned in the 

Well, from his hips down, his legs. 
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Wilmouth - Direct 60 

2 Q And where were his lags pinned? 

3 A His rignt leg vas under the tront seat. r 
4 The lett leg was underneath the dash. 

5 Q And what portion ot his body- was actuallY' 

6 pinned in tne car? 

7 A Well, from his hips down. 

8 Q All right, what part of the car was pinning 

9 that portion ot his body? 

10 A The right-hand side, passenger's side. 

11 Q Right side, do you recall whether the right 

12 door was open or closed? 

13 A It was closed. 

14 Q Who removed his body tram tne automobile? 

15 A Me and Mr. Dotson. 

16 Q Did you encounter any difficulty in getting 

17 his bod7 out? 

Well, his left leg was hung pretty much so 
19 his right leg came out pretty easy. That lett leg was hung 

20 pretty much under the dash, 'but I did have a 11 ttle trouble 

18 A 

21 getting that lett leg out. 

22 Q. Were you injured in removing his bod)"? 
23 A Just slightly. 
24 

Q How? 

25 
A A little cut or the arm. 
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I Wilmouth - Direc:t 61 

2 Q And when did you cut your arm? 

3 A Reaching in and out to pull his leg out. 

4 Q Reaching under where? 

5 A You know, reaching in the car. 

6 Q Yes. 

7 A To pull this lett leg out from mderneath 

8 the dash. 

9 Q Was that open, the passenger side of the 

10 car? 

11 A Yes; it was. 

12 Q Do 10u recall where the rignt front wheel 

13 ot the car was? 

14 A No, sir; I don•t. I can't tell rou, because 
1
5 we didn't par any attention to the car. All we knew was 

16 caring about getting the boy to the hospital. 

17 Q Was there any room in that passenger seat 
18 tor another person between where Mr. Horne's body was and 

19 the door? 

20 A No, sir. 
21 Q Did you see the Defendant Renee Milgrim that 
22 evening? 

23 A Later on. 
24 

Q Where did you see her? 
25 

A At Mr. Felts• house. 
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Wilmouth - Direct 62 

2 Q Was there any blood on her? 

3 A Iiot that I can remember. 

4 Q Did you have any conversation with her? 

5 A No, sir. 

6 Q Mr. Wilmouth, I am going to s~ow you a 

7 photograph, which has already been introduced into evidence 

8 as Plaintiff's Exhibit Number Two, and I ask you it that 

9 accurately ret~ects the scene ot the accident with the 

10 automobile against the tree? 

11 A Yes, sir. 

12 Q And do Exnibits Number three and Number Four 

13 also reflect the accident scene and the car? 

14 A Yes, sir. 

15 Q This is Four and this is Three. 

16 A Yes, sir. 

17 MR. MtrNDY: All right, you may answer any' 

18 questions that Mr. Spiers or Mr. Mink mar have. 

19 

20 CROSS EXAMINATION 

21 

22 BY MR. SPIERS: 

23 Q Mr. Wilmouth, do you all know when you got 
24 the call? 

25 A Well, we got the call approximately around 
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Wilmouth - eros s 63 

2 11:1+5. 

3 Q Were rou at home? 

4 A Yes, sir. 

s Q And y-ou got the call at your home at 11:~;? 

6 A ApproximatelY' around 11:30, I mean what I am 

7 trying to say is we got there around 11:~;, to the scene. 

8 Q You got 1;o tbe ~cane at ll :lf.;, not 12 :1;? 

9 A No, sir. 

10 Q And rou don• t know when the accident was? 

11 A No, sir. 

12 Q Are rou sure rou got there be£ore midnight? 

13 A Yes; I am sure. 

14 Q And when you got there who was there? 

15 A Mr. Combs and Mr. Felts. 

16 Q And ther were the onl7 two there; the 

11 investigating otticer had not arrived? 

18 A That's right, sir. 

19 Q Were rou all in the ambulance? 

20 A Yes, sir. 

21 Q You and Mr. Dotson and Mr. Dotson's wife, 

22 I believe? 

23 A That's right, sir. 

24 Q All in the trent of the thing? 

25 A (Witness nods head.) 

-II 
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Wilmouth - Cross 

2 And you all came trom Pipers Gap? 

3 A Yes, sir. 

4 Q Did Mr. Felts' car have its lights pointed 

5 towards the wrecked vehicle when you arrived? Was there 

6 anything that 11 t up the car so y-ou could see? 

7 A Well, we used flashlights. 

8 Q You used :flashlights; you don't recall an7 

9 car lights? 

10 A No, sir; I do~'t remember that. 

11 Q And when you got there was Mr. Felts near 

12 the car or side ot th·e road? 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 or not? 

20 A 

21 Q 

22 A 

23 Q 

24 the car? 

25 A 

He was on the edge. 

He and Mr. Combs both? 

Right. 

Did you go 1mmed1atel1 to the car? 

Yes; I did. 

Could you tell whether Mr. Horne was living 

No, sir; he was dead. 

Did you feel tor a pulse? 

Yes; I did. 

You say from the waist up he was outside ot 

Yes, sir; hanging over the car like my nand 
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tl/1lmouth - Cross 

2 would be hanging, his body was hanging, both arms hanging 

3 straight down. 

4 Q Both arms and everything out? 

5 A (Witness nods head. ) 

6 ~ Could you tell whether the window: .had .. been 

7 rolled down or whe the r 1 t was open , or was it broken? 

8 A I'd say it was rolled down. 

9 Q Rolled down, all right, and did you reach 

10 in tram the· right side? 

11 A Ies, sir; on the passenger's side. 

12 Q And loosened his lett leg, you said? 

13 A Yes, sir. 

14 Q It was under the dash towards the tire wall 

15 ot the car? 

16 A Yes, sir. 

17 Q There wasn' t any- wheel or any-thing in the 

11 passenger's seat? 

19 A Wheel? 

20 Q Yas. 

21 A No, sir; I didn't see any wheel. 

22 Q Do you recall whether the gear shift was a 

23 tour-on-the-floor or do you know? 

24 A Yes, sir; it was. 

25 Q Was it wrung ott? 

II 
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wilmouth - Cross 66 

2 A Hot that I could say; I don't know. 

3 JcdWhen 10U got nis left leg loose, Was it 

4 straight ahead ot him or could you tell? 

5 A Well, 1t was sort of, you knov, tne leg was 

6 sort ot 1n like this, 10u know. The right leg was ua.der 

1 the seat. 

8 Q Yes; and the right leg you said rou had 

9 no problem w1 th. 

10 A I nad a little trouble getting it out. 

11 Q You had to reach under the dash? 

12 A Right. 

13 Q You sa1 tnere was no space, between where he 

14 vas and the door, tor any other person? 

15 A Yes, sir; that's what I said. 

16 Q I gather tnis car had two seats, sort ot 

11 bucket seats; am I rignt? 

18 A Yes, sir. 

19 Q Was the lett door open? 

20 A I don't remember. 

21 Q And all the damage was on the rigb.t front or 

22 the right side or tne car? 

23 A Well, now truly I can't say that either, 

24 because I didn't look at the layout. 

25
1 ~ ________ Q _______ Bu_t __ y_o_u __ kn __ o_w __ i_t __ ~_a_s __ on __ t_n_e right anyway? 

1!
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Wilmouth - Cross 67 

2 A Right. 

3 Q Did you all pull him out or the window? 

4 A Out tb.e side door there, you know, otherwise 

5 we didn't open the door. We just reached in and got him 

6 and laid him on th.e ground. 

7 Q Through the window? 

8 A Yes, sir. 

9 Q You did not open the door? 

10 A No, sir. 

11 While you were there did anrone open the 

12 door? 

13 A No, sir. 

14 Q And the door was shut when rou got there? 

15 A Yes, sir. 

16 Q Was the investigating officer tnere by the 

11 time you lett? 

18 A He was there by the time we were leaving. 

19 He came while we were leaving. 

20 Q And as tar as rou know no one came to the oar 

21 and opened the right door at all? 

22 A No, sir; not as I know of. 

23 Q And I believe you said that these Exhibits 

24 Mr. Mundy showed you, and I think it was these: rwo, Three 

25 and Four. Are they the ones he showed you? 
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Wilmouth. - Cros:l 68 

2 Yes, sir. 

3 Q And that's the way the car was when rou got 

4 there? 

5 Yes, sir; the door was closed, and his body 

6 vas out; 10u know, his body was hanging out the door here. 

1 His whole face, head and arms were hanging downwards. 

8 Q Was his hip all the way down on the seat? 

9 It was sort of up a little, vasn't it? 

10 A I can't remember exactl1 where his hips were. 

11 It looked like he had his legs hung under the seat. 

12 Q Right, from the middle or his body up 1 t was 

13 hanging out the car? 

A 

Q 

16 ott the seat? 

A 

Q 

A 

Q 

21 had a broken window in 1 t? 

22 A I never ·noticed it. 

23 Q Do you know whether it had a sun roof? 
24 A Yes, sir; it had a sun root. 
25 Q And when you got there the sun roof was not on 

I, 
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Wilmout!l - Cross 69 

2 the car; was 1 t? 

3 A Oh, let me see; I believe it was one of those 

4 types that slide to the left. 

5 This is Exhibit Three. 

6 A See right here (indicating) it was slid back 

1 like this. 

8 Q It was not right over the seat? 

9 A (Witness ~ods head.) 

10 Q Sir, do you recall whether it was still on 

11 the car or had 1 t flown off? 

12 A I really don't know; I really hadn't paid 

13 that mu~~ attention to it. 

14 Q But rou know the part right above the passenge r-

15 was gone; it wasn't there? 

16 A It was open. 

17 I~ It was open; ltr. Dotson was assisting you 

1a during this? 

19 A Yes, sir. 

20 Q And you went on back to the hospital; is that 

21 where you took him? 

22 A We took 1-lr. Horne to the hospital, and while 

23 we ~ere at the hospital we got a call to come and pick this 

24 lady up. 

25 Q A."ld yo'!l went to ~.J::r. Felts' home to get her? 

CENTRAL. VIRGINIA REPORTERS 
STENOGRAPH REPORTERS I A 1 

P 0. BOX 2'738 ROANOKE. VIRGINIA 24001 .L-



Wilmouth - Cross 70 

2 That's right. 

3 Q Were her parents there then? 

4 A Yes; they were, at least her father was. 

5 Q Yes; well didn't her mother go over there 

6 with her in the ambulance? 

7 A T.he best I remember her rather did. 

8 Q Her tather? 

9 I'm not real.l7 positive which did. I'm pret~ 

10 sure it was her father. 

11 Prettr sure it was her rather; when you got 

12 there was she lying on the couch? 

13 A 

14 Q 

15 A 

16 

17 A 

18 Q 

19 

20 

21 A 

22 

23 A 

24 

25 A 

Yes; she was. 

Did you put her on a stretcher? 

Yes; I did. 

Someone was in the back w1 th her? 

Mrs. Price Dotson. 

And one of her parents? 

(Witness nods head.) 

Is that right? 

Right. 

And you heard no conversation or anything? 

No, sir. 

Was she complaining ot any pain? 

The best I recall she was complaining that her 
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~vi lmout!l - Cr-oss 71 

2 head was bothering her. 

3 Q Her head was botnsring her? 

4 A (Witness nods head.) 

5 Did she mention anybody' s name that might 

6 have been with her? 

7 A I don't have any memory. 

8 Q Was she complaining loudly about her head? 

9 A No; she just said her head was hurting. 

10 MR. SPIERS : That ' s all ; thank you. 

11 

12 BEDIREC~ EXAMINATION 

13 

14 BY MR. MUNDY: 

15 Q Mr. Wilmouth, was any blood on Miss Milgrim? 

16 A tiell, I don't remember seeing any; 1 t could \: 

11 have been. 

Q 18 You don't recall seeing any, though? 

A 

Q 

A 

·~ 

A 

24 it would be. 

25 ~ Because of ~e blood that was on his body? 
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Wilmo~~h - ?.edirect 72 

2 A Right; you see when we go to an accident, tbe 

3 thing we try to do is get them to a hospital. 

4 Q I understL~d that, sir, where was the blood 

5 on his body? 

6 A Well, his race was bloody, and it seems to me 

1 one arm 1.V&s bloody. 

a MR. MU~1)!: I have no further questions, · 

9 Your Honor. 

tO 

1l RECROSS EXAMIB~ION 

12 

13 BY MR. SPIERS: 

14 Q 'Mr. Wilmouth, I don • t even like to talk about · 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it, but you say his face was outside the car? 

A 

Q 

A 

Q 

A 

Q 

car or not? 

A 

~ 

A 

Yes, sir. 

And his arms ~ere outside the car? 

Yes, sir. 

And that•s where you saw the blood; right? 

(Witness nods head.) 

You don• t know whether 1 t was any inside the 

The blood or Mr. Horne? 

The blood. 

No; I'~ sorry, I di~'t ~~derstand. I can't 
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Wilmouth - Recross 73 

2 say for sure. 

3 What you saw was his head and arm? 

4 A Right. 

5 MR. SPIERS: thank you, sir. 

6 THE COURT: May this witness be excused? 

7 l(R. ROGERS: Yes, sir. 

8 MR. MUNDY: Yes, sir. 

9 THE COURT: You may remain vi th us or you may 

10 

11 

12 

13 

14 

15 

leave. 

(The witness was excused.) 

THE COURT: Call your next w1 tness. 

MR. ROGERS: Mr. Price Dotson. 

16 PRICE DOTSON 

11 was called as a witness and after having first been duly 

18 sworn to tell the truth, the whole truth, and nothing but 

19 the truth, was examined and testified as follows: 

20 

21 

22 

23 BY ~m. ROGERS: 

24 Q 

25 
II A 

II 
. ~ 

DIRECT EXAMINATION 

Sir, would you state your name, please? 

Pri ~e D"ts on . 
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2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 ~~ 

9 .:\. 

10 Q 

11 A 

12 Q 

13 an accident 

14 1978? 

15 A 

16 ~ 

17 ~~~1 th.? 

18 • i'\. 

19 

\·1he re do you live? 

I live on Poplar Hill Road. 

And what is your employment? 

I'm not employed; I'm retired. 

What were you doing July, 1978? 

I was retired 1n '78. 

Did you work for the Rescue Squad? 

Yes, sir • 

Whiab. one was that? 

Pipers Gap Rescue Squad. 

Do 10u recall being called to the scene ot 

that occurred on the Blue Ridge Parkway Jul7 3rd 

Yes; I do. 

All right, who did you go to that accident 

Clarence Wilmouth. 

Can you tell the Jury what you saw when you 

20 arrived at the accident scene? 

21 A We got the call to go up there. They said 

22 there's been a bad accident o~ the Parkway, so w-e went up 

23 there. ~·lhen we got up there half of Mr. Horne's body was 

24 outside on the passeng~r's side with one foot stuck under 

25 the sea.t, and ona up ~mder the dash. 
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7'5 

2 ... :::!.. e;h t! ho"f: did you get him free :from the 

3 wreckage 7 

4 A Well, when we first got there we examined 

5 hia and he was already dead, and he was getting eold. So, 

6 we ax:minad him there a.'ld then we got him loose. 

1 We laid him out on the ground and examined 

8 him again. '~en we ::tar-:ed lifting him out o-r the car his 

9 .!aft foot came lcose, b~J.l~~~J.!.(h~ :t'oot was stuck up under 
. - ........ ~.-.. . ..._~-~.,f* •• ~ ............. --...,~ .,....,. 

1 o tb.e dash and woU:.dn' t . g_e.~-1~~·-·-
------·· . . ............. -·- ......... _..,. ............ ~ ... 

11 So, I told Hr. \vil1:1outh to get in there. 

12 "You are going to have to loosen it up." So, he got in 

13 there and loosened his foot from up under the dash. 

14 Q Do you know which leg you are talking about 

15 "under the dash"? 

16 
I 

-~ 

·t: 
1;: 

It ·.r~as his left leg under the dash; the right !: 
:l 

11 leg was i!I!der the seat. 

18 Could you tall what was holding in his lett 

19 !9g? 

20 I couldn't say what it was, because Clarence 

21 is the one that loosened it. We couldn't move it out until 

22 he got h!m out. 

23 'tras th~~e ~"'17 blood on ~~r. Horne's body? 

24 Yes; it was on his head and his arm. · 

J i.':la ~ .::t d 7~'! do a:.!'ta::- you rel!!oved him from the I! 
~----------------------------------------------~1. 

li ,! 

25 
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Dotson - Direct 76 

2 vehicle? 

3 A We took him and laid him on the ground, and 

4 examined him again. Then we put him in th.e ambulance and 

5 brought him in. 

6 Q How did 1ou remove his body? Did you open 

7 the door? 

8 A No; we didn't open the door. He was alreadY' 

9 nal.tway out, just his hips sticking inside; and .we just 

10 lifted him up. 

11 When we Utted him up 1 t wouldn' t come loose. 

12 So, I told Clarence to get up under there and we unloosened 

13 his toot and took him out that way. 

14 Q Attar you took him to the hospital what did 

15 you do next? 

16 A Well, we got a call while I was at the hospitc L 

11 to go back up there and pick up this girl. 

18 Q All right, would you tell the Court and Jury 

19 about what rou did vhen you picked ner up. 

20 A W'e went in the house to pick her up. 

21 Q Do you know whose house that was? 

22 A I think it was the Felts• house; I'm not sure. 

23 I think Mr. Felts lived there. I'm not sure of that now, 

24 but SJ:J.yway we went in to pick her up, a.1"l.d h.er father was 

25 very upset for some reason. 1.48 
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Dotson - Direct 77 

2 In other words, he was trying to tell us what 

3 
to do. 

4 Q I see. 

5 A So, he kept on and on. He vas claiming we 

6 were being rough w1 tll his daughter, which we weren • t. 

7 Q Did rou put her in the ambulance? 

8 A We put her 1n the ambulance. 

9 Q Did anrone go along witn rou on the way to 

10 the hospital? 

11 A What do J'OU mean? 

12 Q Who was in the ambulance when you drove 

13 Miss Milgrim to the hospital? 

14 A Her father and mother, and Clarence and 

15 JDY'Selt ~ 

16 Q Where was her father and mother? 

17 A In the back with her. 

18 Q Do you recall anr conversation tro~ Miss Milgt~ 

19 on the wa7 to the hospital? What was she saying? 

20 A I couldn't understand what she was saying, 

21 but eveey time she started to say something they would say, 

22 "Keep quiet, hush and be quiet." 

23 Q Who said that? 

24 A Her father. 

25 Q I see. 149 
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Dotson - Direct 78 

2 A And the mother, both; now I couldn't figure 

3 out what she was saying. I could not understand, but it 

4 seems as though the:y wanted her to be quiet. 

5 Q Do you know whether or not there was any 

6 blood on the car or in the car? 

7 A No; I don't. 

8 Q Did rou look in the car atter you got 

9 Mr. Horne 1 s body out? 

10 A No; I dicln't. 

11 Q Did you see where the damage was to the car? 

12 A No. 

13 Q Could you tell 1£ the rignt side was damaged? 

14 A No; because I wasn't interestad in the car. 

15 MR. ROGERS: All right, I have no further 

16 questions. 

17 

18 CROSS. ELU~INATION 

19 

2o BY ~. SPIERS: 

21 Q Sir, when you arrived the Horne boy was more 
22 than halfway out hanging over? 

23 A His arms and head were leaning down over 
24 like that (indicating). 

25 Q At least half' ot h.im was out of the car? 

STENOGRAPH REPORTERS 
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2 A I would say so; yes, sir. 

3 Q And his head was injured, and his arm? 

4 A Right. 

5 Q And that's where you saw the blood? 

6 A Right. 

7 Q Could you tell whether his hips were on the 

8 seat or raised up partially? 

9 A No; his hip was not on tne seat. It was 

10 hanging up on the car and his root was up this way and one 

11 back under the seat this way (indicating). He was not on 

12 the seat. 

13 Q Do you know Whether the car had a stick shift 

14 or wbat kind ot shift? I know you weren't interested, you 

15 were really trying to get him out. 

A 16 I think it had a shitt in it. 

Q 11 Stiak shift, did you notice if that was 

18 broken ott? 

19 A No; I d1dn 1 t. 

20 ' Q You don't know whether it was or not? 

21 A No. 

22 Q And your main concern, of course, was tor 

23 the victim. You wanted to get him to the hospital? 

24 A That's right. 

25 Q You said his body vas getting cold at that 
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2 
time? 

3 A 

4 Q 

5 
night? 

6 A 

7 Q 

8 A 

9 Q 

10 phone call? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

It was already starting to get cold; 1es. 

And this was in July; it was kind ot a warm 

Yes; I would say it was. 

So the accident happened quite awhile before? 

Evidently it had. 

Do you recall approximatelY' when you got the 

Yes; at ll:lf.;. 

ll:lf.;, and when were rou there; do you think? 

Within 15' to 20 minutes • 

So, around midnight or a tew minutes a£ter? 

Some tb.ing like that • 

And l'OU went all the way to Galax, and then 

17 had to go back to the Felts' house? 

18 A That • s right. 

19 Q To get her; was she on the couch when you 

20 went in? 

21 A Yes. 

22 Q Was she complaining ot pain 1.a her head or 

23 chest or stomach or anTthillg? 

24 A I can't remember exactly how it was. She said 1 

2s she was hurting in her chest· through here (indicating). 
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2 think that's what she said. 

3 Q Chest and stomach? 

4 A Yes. 

5 Q But you didn't hear her say anything about 

6 tne accident? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Not 1n tllere ; no. 

MR. SPIERS: That's all. 

THE COURT: May this witness be excused? 

MR. MUNDY: Yes, sir. 

l~. ROGERS: Yes, sir. 

THE COURT: You may remain with us or you 

may- leave. 

(lbe witness was excused.) 

MR. ROGERS: Doctor Bios, Your Honor. 

MR. SPIERS: I'll stipulate the cause of 

death. 

1m. ROGERS; Your Honor, before I begin 

questioning Doctor Rios, I understand that l~. Spier~ 

has offered to stipulate that the cause of death ot 

Mr. Steven Horne was head injuries due to a motor 

vehicle accident; is that correct? 

MR. SPIERS: Yes. 

THE COURT: Gentlemen· of the Jury, you· will 
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6 

7 

8 

9 

10 

11 

Rios - Direct 82 

receive this as any other eVidence that has been 

made, and there being no dispute about it. 

JUAN F. RIOS, M.D. 

was called as a witness and attar having first been dul7 

sworn to tell the truth, the whole truth, and nothing but 

the truth, was examined and testified as tollows: 

DIRE~ EXAMINATION 

12 BY MR. ROGERS: 

13 

14 

15 

Q 

A 

Q 

Doctor Bios t Will 10U state 101lr name? 

My name is Juan F. Rios trom Galax, Virginia. 

All right, and would ,-ou tell the Court what 

16 rour profession is? 

11 A BT trade I'm a surgeon located in Galax, 

18 Virginia. I have been appointed the Medical .Examiner tor 

19 the City of Galax, and Carroll and Grayson Coua.ty. 

20 Q What does a Medical Examdner do? 

21 A Three main things: Mainlyo the violent deaths, 

22 deaths that occur that are suspicious, and the deaths that 

23 may occur in the operating room. 

24 Q Did you have occasion to examine. tne bod~ of 

2s Steven Hor.ne on Jul7 3rd) 1978? 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Rios - Direct 83 

A . At the Twin County Community Hospital in 

Galax, Virginia, the nursing staff notified me that in the 

earl.T hours or July l+th, 1978, according to m:y investigation 

the · remains · ot Steven Henry Horne were viewed, as 10u 

said, in the Twin County Community Hospital located. at the 

Vaughan-GU1nn Funeral Home. 

My investigation suggested that this young 

man. had been dead sometime within ~w-o or three hours be tore 

I saw him. 

IQ other words, on July the 3rd, 1978, someti 

attar 9:00 or 10100 p.m. 

Q I see, would you describe what your exam1·nat1 

14 o~ Mr. Horne revealed in that respect? 

15 

16 

18 

19 

20 

21 

MR. SPIERS: Mr. Rogers, I would like to 

discuss something with rou 1n chambers, it you don't 

mind •. 

THE COURT: You may do so. 

· (Thereupon, Counsel and the Court retired 

to ·chambe·rs. tor a brief discussion.) 

22 BY MR. ROGERS: 

23 

24 

25 

Q Mr. Rios, what I would like to question 

rou about is the location of injuries to Mr. Horne. Would 

you describe where you round the injuries; on which side of 
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7 

8 

9 

10 
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his body? 

A Okay, the remains were viewed in the hospital 

and the local tunera~ home. When I first saw 111m in the 

Emergency Room, all ot the- clothing had been removed, and 

he had had blood trom tne nose, trom tne mouth and botn 

ears. 

There was .a little bit of swelling to both 

e~es. ~ere- was an abrasion about the lining o~ the le~t 

eye.. The right ear bad been severed in two, and. had been 

11 - cut in here and had been peeled ott. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

Was that where the major blow was? 

That is· correct. 

On the right side? 

Yes. 

With. that type ot blow in the instance of 

11 impact, assuming the impact caused that, would that cause 

18 massive bleeding? 

19 A That is correct. 

20 Q Did you ever have occasion to do a blood 

21 alcohol test on Mr. Home • s body? 

22 A. ~e blood was done; res. 

23 Q And what was the result ot that? 

24 A The Commonwealth ot Virgini·a reported to the 

25 Officer ot the Medical Examiner in Roanoke that there was no 
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3 

4 

5 

6 

Rios - Direct 8-
, 

alcohol in the blood. 

Q 

A 

Q 

A 

All right, did 70U know Steven Horne personal: 7? 

Yes; I did. 

How well did you know him? 

Well, he was mr neighbor. I had seen him 

7 medicallY' and surgically in th.e past, and tor some reason 

8 or- another he's a f'riendJ.T y-oung .man tb.at waved at many 

9 people including ~self. 

10 

11 

12 it. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And how would you describe him? 

A FriendlY-, happ)'", straight; that's just about. 

MR. ROGERS: Your Honor, it there is· no 

objection from Mr. Spiers I'd like to introduce into 

evidence the Certificate ot Death. 

Do you want to see this, Mr. Spiers? 

THE COUR~: It has been stipulated; the 
.... .. . •. . , .. 

Cour-t; would not add anything to it. 

MR. ROGERS: Yes, sir. 

THE COURT: Stip.ulation was agreed to that 

the cause ot death was the injuries he received 

from the automobile accident. 

MR. ROGERS: I have no further questions ot 

Doctor Rios. 
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CROSS EL\1-fi}TATIOt~ 

BY MR. SPIERS: 

Q Doctor Rios, the principal bleeding was trom 

the head or the top of the body? 

A Yes. 

MR. SPIERS : Thank you, that ' s all I had. 

THE COURT: May this witness be excused? 

MR. MUNDY: Yes, sir. 

MR. ROGERS: Yes, sir. 

THE COURT: You may remain or rou may leave. 

(The witness was excused.) 

THE COURT: Cal~ 70ur- next· witness, please. 

MR. MUNDY: l.fr. qers. 

THE COURT: Have a seat, please. 

19 TOmii AYERS 

20 was called as a witness and attar having first been duly 

21 sworn to tell the truth, the whole truth, and nothing but 

22 the truth, was examined and testified as follows : 

24 

25 
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T 
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9 
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11 

Ayers - Direat 

BY MR. MUNDY: 

Q 

A 

Q 

A. 

Q 

A 

Utility. 

DIRECT EXAMINATION 

State your name, please. 

~om=y Lee Ayers. 

Where do you live? 

About a mile and a-halt ott 5'2 South. 

Are 70u employed? 

Yes, sir; at Leonard and. Brown Al'DDiiD.um 

Q 12 How old are you? 

A 13 Twenty-nine • 

Q 14 Did 70u know Steve Horne? 

A 1s Yes, sir-•. 

Q 

A 

19 Q Did you know his family? 

20 A Yes, sir. 

87 

21 Q How long have 70u known the Horne family? 

22 A About as long as I've· known Steve· I'd sa7 ·' 
23 about tour )"ears. 

24 Q And during t.'lose tour 1ears did 7ou spend a 

25 lot ot time with Steve? 1.59 
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Aye~s - Direct as 

2 A Yes, sir. 

3 Q Did rou spend a lot ot time w1 tb. the Horne 

5 A Yes, sir. 

6 Q When had rou last seen Steve prior to his 

1 death on Jul7 the 3rd? 

8 A On the last· day we worked; it was either 

9 Thursday or Friday. 

10 Q Do you recall what clay ot· the week July the· 

11 3rd was?· 

12 A Monday. 

13 Q So, _.you las1;. saw him on ~ursday or- Friday 

14 prior" to that Monda7? 

15 A Yes, sir. 

16 Q What was his state ot health, generally, sol 

17 tar as r~u knew? I 
18 A Excellent. _j 

19 Q Did he have an automobile? 

20 A Yes, s1r; a '71 Corvette. 

21 Q Had you ridden in it? 

22 A Yes , sir; I rode in 1 t several times • We usee 

23 to ride around work 1n it. 

24 Q HOw otten would you have ridden in it tor the 

2s last several months prior to his death? 
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Ayers - Direct 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

Three times a week. 

Was 1 t in good mechanical condition? 

Excellent mechanical conditio~ 
Do you recognize· this photograph? 

That 1 s Steven 1 s car. 

Who took tne photograph? 

I did. 

When? 

It was about a month before the wreCk. 

89 

And is that the· car that was involved 1n the 

12· accident? 

13. A 

14· Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

Yes, sir. 

ADd do 70u recognize tbat photograph? 

Same ~··after the accident. 

Who took tnat photograph? 

I did. 

Where? 

It was out at Gradr Felts' , out on the Parkwa • 

All rignt, does that reflect tne automobile 

21 and the damage to 1 t after the accident? 

22 

23 

24 

2S 

A Yes, sir. 

MR. MUNDY: Your Hono~, if we could have the 

photograph taken of the car by Mr. Ayers, approximat 

one montn before the accident, as our next Exhibit. 
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THE COURT: It will be received without 

objection. 

MR. MtJBDY: And we w~uld also otter the· 

photograph taken by Mr. Ayers attar the. accident as 

our next Exhibit. 

MR. SPIERS: Might I ask where it was taken, 

where it was towed, and whether it was 1n the same 

condition at the scene or whether it was modified 

or ahangad 111 any way because ot' the pulling .. 

MR. MtJBDY: Would .. you like· to ask him that? 

MR. SPIERS: I don' t· think he knows • Do 1ou 

know who towed 1 t? 

'mE WI~SS: Grady Felts; he had it covered 

up. With-tarp so people couldn't be down there messins 

nth it. 

MR. MCNDY1 Your· Honor, we otter the 

photograph tor that purpose. 
. -

TBE COURT: It it was in the same cond1 tion 

the Court would sustain tne objection. 

MR. SPIERS: Object. 

BI MR. MUNDY: 

Q And Mr. Ayers, at our request did you obtain 

a brochure showing a 1971 Stingray Chevrolet Corvette? 

A Yes, sir. 
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ot. the 

Q And is this it? 

A Yes, sir. 

Q Is tnat the type car Steve had? 

A Yes, sir. 

Q Does this accuratelr reflect tne interior 

car? 

A. Yes, sir. 

MR. MONDY: Your Honor, we would otter- this 

as our next Exhibit. 

MR. SPIEBS: Your Honor·, I'm objecting to 

this.. I don't know what it's designed to show. 

other than. the interior, but I do object to the 

entry o~ a commercial photographic catalogue ot· a 

cu. 

MR. MONDY: Your Honor, this is the brochure 

showing the characteristics ot the precise car· 

involved 1n the accident, and I think it certainly 

is relevant insofar- as the Jurors • understanding of 

this particular automobile. 
~. --

'mE COURT: The Court 1-a,-s the proper 
.·-:_ ,..... '. . . .. . 

foundation.·· It has not ~e4 tor introduction, and 

1 t hasn' t been shown to be in the same condition 

as before. The Court sustains it. 
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Ayers - Direct 92 

2 BY MR. MUNDI: 

3 Q Mr •. qers, just with regard to the interior 

4 ot· the car and not the overall appearance ot the car, is 

5 the interior as reflected on Page Nine ot tne brocnure in 

6 the same condition as Mr. Horne's automobile 3ust prior to 

1 tne accident? 

8 A. All. o~ them are completely' the same on the 

9 insid~. that is practicallT the same on all ot them, except 

10 tor the gear shitt. 

11 Mll. MURDY:· Your Honor, 1n that regard we 

12 otter this as_ Page Nine. 

13 mE COURT: It would be Afid in the same 

14 
.:_.: .......... "\,_~· ............. . 

tn.d1-ti.cm. ··as he's testified. -The Court would not 

15 parmi t 1 t into introduction. 

16 

17 BY MR. MUNDY: 

18 Q Would 70u describe the interior ot Stave's 

19 car? 

20 A He kept it clean all the time. He kept 

21 eveeything straight. There wasn't aD.7 cuts on the dash •. 

22 Q 

23 A 

24 Q 
25 it vas located. 

~ere was a console? 

Yes. 

And describe the console and tell us where 
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2 A The console is between the seats about eight 

3 inches vide. It was al~ the wa7 up to the radio. All the 

4 -way- from the dash down, completelT separates tne seats. 

5 Q Wbat kind or gear shift was it? 

6 A Four speed. 

1 Q Is that a stick shitt? 

8 A Yes, sir. 

9 Q And where was the steering wheel with regard 

10 to the driver• s seat? 

11 A Close to where. Steve vas driving. 

12 about two, two and a-half inches trom the legs. 

It is l 
\ 

It• s a __.1 
13 pretty tight tit. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

You mem· above the legs? } 

Yes, si~. 

Bow mucb head room was there in ~e automobil 

About tour to six inches at the most. 

How tall. was Steve, approximately? 

Five-ten. 

Do 7ou know 1n what location he had the seat 

when he normall7 drove it? 

A All the way back.,) 

Q Al~ the way back; did you examine the seat 

attar the accident? 

A Yes, sir. 
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2 Q 

3 A 

4 almost up. 

5 Q 

Where was 1 t? 

It was about an inch from the .front; it w~ 
~ 

Where· was the damage to the· automobile as a 

' result ot tne accident? 

7 A All of it was just on the right side, the 

8 majority; ·cnthe left side was a little bit, but it was the 

9 tact just about the front wheel was in the tire· wall. 

10 Q Througtt where? 

~ougb the tire wall. . . ,, 
~·' . .. :. ... ;·. ~\... 

11 

12 Q The front wheel was 1n the right tront w&eel? 

13 A Yes, sir-. 

14 Q Did you see the· right tront wheel? 

15 A Yes, sir·. 

16 Q All right, and how about the interior· ot the 

17 car in the vicinitY' ot the driver• s seat? Was there any 

18 damage to it? 

19 

20 

21 

22 

23 

24 

25 

A The driver's seat was bent just a little bit, 

but tne lett side was all 1n perfect shape. The gear shift 

was broken ott. 

Q 

It was to the right about two incnes. 

Was the gear shift - -

MR. SPIERS: What was to the right? 

THE WITNESS: The brake lever. 
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Ayers - Direat 95 

2 BY MR. MONDY: 

3 Q First, witn regard to the gear shitt; was it 

4 completel1 broken ott? 

A s Yes, sir. 

Q 6 And was that an uprigBt stiCk snitt? 

A 1 Yes, sir; about eight inches tall coming out 

8 ot the console. 

9 Q Now,. how about tne brake lever? 

10 A It was bent over to the right about two or 

11 three inches. 

Q 

13 passenger's side ot the car? 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A The tire wall was busted all to pieces. The 
.c.:· • .. •• 

front dcJor was sticking through it to the right. 

MR. SPIERS: I can' t hear him. 

TEE COURT: Mr. Ay-ers, just look at me and 

speak louder. 

BY MR. MUNDY: 

Q I' m asking you about the damage to the 1n teric ~ 

to the right, or pas·senger• s side ot the car'l 

A The tire wall on the right side was busted. 

The front wheel was sticking through there and the tire ·was 

still pumped up. 
~------------~-------------------------- 16-~,L-----------~1 
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2 Q A little bit slower. Now, we're all trring 

3 to listen to 70u. 

4 A The right door panel was busted ott. The 

5 right bumper was bent and the right fender was busted.in"the 

6 tl'alt. 1be back fender was busted loose where- 1 t' s put toga thE ~ •. 

7 ~e right top was thrown ott. The windo-.1 

a was busted all to pieces. 

9 Q Was the car totall7 demolished 1n the acc1den1 ~ 

10 A It was a total loss. 

11 Q Could the right door be opened after the 

12 accident? 

13. A. No. 
14 Q Mr. qers, ,-ou testified that 70u knew the 

15 Rome family; vera 7ou in their home attar tBe accident? 

16 A Yes, sir. 
17 Q Would rou tell tne Jury how it appeared to 
18 attect the famil7? 

19 
It was a severe tragedy, something that should 

20 not have happened. It tore them all to pieces. It was 
21 

something that was real hard to take. 
22 

Q Have 70u seen tnem on frequent occasions 
23 since the accident? 
24 

A Yes, sir. 
25 

Q Can you tell whether it still affects them? 
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2 A Yes, sir; it still affects them. 

3 MR. MUNDY: I have no further questions, 

4 Yo~ Honor. 

5 

6 CROSS EXAMINA~ION 

7 

8 BY MR. SPIERS: 

9 Q Mr. Ayers, I gather 70u all had been friends 

10 tor years and years? 

11 A Yes, sir. 

12 Q And rou are verr close to the tamil7 and to 

13 Steve? 

14 A Yes, sir •. 

15 And 70u had gone out ot toWn; had rou? 

16 A I had been out or town that weekend. 

17 Q And when did rou get back? 

18 A !he 3rd, that was on Monday night, and then 

19 we went down to this friend's house, and then I went back 

20 home that morning. 

21 Q 

22 occurred? 

23 A 

24 Q 

25 A 

Is that when you discovered an accident had 

The7 had been down to my house and I went over 

To the Horne home? 

Yes, sir. 
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2 Q And then you said you went to Felts'? 

3 A When I found where the car was I went to see 

4 it. 

5 Q .And was it the same l.fr. Felts that testified 

6 to that? Do you know, is it a garage or just a home? 

1 A It's just a wrecker service out at Fancy Gap. 

8 Q A wrecker service at Fancy Gap·? 

9 A Yes. 

10 Q · · And the car was at Fancy Gap? 

11 A Yes, sir. 

12 Q And how tar is it tro.m Faney Gap to where 

13 this accident happened? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A F1 ve or six miles • 

Q Five or six miles? 

A I'd sar closer to ten or twelve. 

Q All right, ten or twelve; and a wrecker had 

pulled the car in? 

A Yes, sir; t.'ley- had to pull 1 t on a dolly. 

It tore 1 t up, and they pulled 1 t on a dolly. 

Q 

A 

Q 

over it? 

A 

And rou t.teren' t there when it was pulled in? 

No. 

When you saw it it was ·covered up with a. tarp 

Yes; he told me I couldn't toucn it, just to 
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Ayers - Cross 99 

2 look at it. 

3 Q I'm not complaining about that; 10u did look 

4 at the car? 

5 A Yes, sir. 

6 Q And rou looked at the front seat? 

7 A Yes, sir. 

8 Q Lett front seat? 

9 A Yes, sir. 

10 Q 

11 A 

And rou say 1 t was up almost all the way?· 

Almas t all the way, like an inch all the 

12 way f'rom being to the tront. 

13 Q Did rou get 1D. and sit 1n the tront. seat? 

14 A Yes, sir. 

15 Q You did? 

16 A Yes, sir. 
17 Q How tall are fOU? 
18 A Six··five. 

19 Q You are quite a bit taller than Stave? 
20 A A little bit, not much. 

21 Q Aren't 10u at least six inches taller? 
22 A Yes. 
23 Q You did not sae the car \tlhen it was at the 
24 scene ot the accident? 

25 A No, sir. 
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Ayers - Cross 100 

2 Q When you saw it, the front door was closed 

3 tigtlt? 

4 A Yes; it would not open. 

5 Q We are talking about when )"OU sav 1 t; was the 

6 ·tront r1gnt door closed at the time )"OU saw it? 

7 A Yes. 

8 Q And as far as you could tell 1 t would not 

9 have been opened after tne wreck? 

10 A No. 

11 Q Now, did. you look inside to see that the 

12 gear shift was broken ott? 

13. A Yes,. sir •. 

14 Q And where is the brake lever; isn' t 1 t in 

1s that console also? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Gear shift, right at your leg. 

Q A lever about that long (indicating)? 

A It's about two inches high and it pulls up. 

Q It comes up above - -

A The console. 

Q The console? 

A (Witness nods head.) 

Q And it was bent to the right? That is, with 

regard to the passenger's side or the car? 

A Yes, sir. 
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Ayers - Cross 101 

2 Q And it was bent a couple of inCQes? 

3 A Yes, sir. 

4 Q Could rou tell which way the gear shitt had 

s gone? Had 1 t gone also to the right? 

6 A. N'o; J'OU could tell 1 t was very hard. 

7 Q But that gear·, I mean that brake lever is 

8 kind ot heavy metal; isn't it, it was just bent? 

A 

Q 10 To the right towards the passenger's side ot 

11 the car? 

12 A Yes, sir. 

13 Q ~e right front wheal, you sa)", was up against 

14· the tire wall? 

15 A ~ougn the fire wall. 

16. Q Was the. tire in good condition?· 

It ~as still pumped up, and had plenty ot 

18 tread on it. It didn't bust it. 

17 A 

19 Q Did you know when. he had. bought a. new tire, 

2o recentl7? 

21 A He bought two new tires tor the back. 

22 Q Two new tires tor the back, but not tor the 

23 front? 

24 A The one on tne front was perfect. 
25· Q I gatner trom what 7ou say he was proud ot 
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Ayers - Cross 102 

2 this car and worked on 1 t a wh.ole lot? 

3 A 

4 Q 

5 A 

6 Q 

7 

8. Q 

' 1 t veey clean?. 

10 A 

11 Q 

12 A. 

13 Q 

14 

15 Q. 

16 A 

17 Q 

18 A 

19 Q 

20 A. 

21 Q 

22 A 

23 Q 

24 condition? 

25 A 

He to~ real good care ot it. 

And you would help him? 

Yes, sir. 

Work on the car? 

(Witness noda head.) 

And apparently tram the photograph he. kept 

Yest sir. 

Very particular about his car? 

(Witness nods head.) 

Do :rou know how long he b.ad had the car? 

I' d saT around a. rear, I guess • 

1971 model? 

Yes, si~. 

And that blue is sort ot a roy-al blue; was 1t'2 

Yes, sir. 

Marina blue? 

Marina blue. 

Did rou drive his car? 

Yes, sir. 

Both ot you could drive a car and check its 

Yes, sir. 
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Ayers - Cross 103 

2 Q You are a mechanic, too? 

3 A I just work on them; I'm not a certified 

4 mechanic, but I just work on. them. 

s Q fbat's what I mean, it's sort ot· a hobby of 

6 10urs? 

7 A Yes, sir. 

8 Q It was a hobby at his? 

9 A Yes, sir. 

10 Q And you had seen him Thursday or Friday 

11 whenever 10u got ott from work? 

12 ·It was the last day r·warked, because we were 

13 getting· the· lf.th. ot Jul7 vacation, and it was the last day 

t4 wa went that week. 

15 Q Where are the tront headlights broken out ot 

16 the car? 

17 A. Lett one was completely gone. I never did 

18 tind it, and the right one was completely- gone. The left 

19 one was still tnere, but it was busted all to pieces, but 

20 it was on the car. 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

~e lett one was broken all to pieces? 

Yes, sir. 

Wasn't tnere damage all across the car? 

Not an the left side. 

Well, the headlight is on the left side? 
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2 A There was from tne impact; the lignts were 

3 busted. They've got little flip-up things, and this tlip-up 

4 thing wasn't broken on the lett side; the right was busted 

s complatel7 out. 

6 Q 

7 A. 

8 Q 

9 A. 

10 Q 

11 A. 

12 Q 

13 A. 

14 Q 

15 A. 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 the car? 

22 A 

23 Q 

24 A 

25 Q 

Were the tlip-up things up or down? 

The one on the lett was up. 

Did this have a. top? 

r-top. 

You ·could take 1 t ott? 

Yea, sir. 

And was the lett top still on it? 

Yes,. sir. 

And where was the right top; or do 70u know? 

We tound it down the road 'about 100 teet. . . . 
~ •• : •• ~ ,.. :• •• 0. ' • ... ~ ' • • - • 

You do j.a.t what somabody .. tells 7ou? .. 
lfo; I know the gUT that found it. 

I know that, did 70u see it down 1n the woods~ 

No, sir; I wasn't there. 

A.t the time 70u saw the car, 1 t was not on 

It was on the car when I saw it. 

It was on the rigbt side? 

The7 took it out there and put it on. 

So, it was still covering tne passenger's seat 
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Ayers - Cross 10; 

2 at the time you. saw it? 

3 A Yes, sir. 

4 Q Okay, how about the rear window? 

5 A It was down; it had been rolled down. 

6 Q Back window? 

7 A It was at Steve's house. He took it out at 

8 that house and lett it. 

9 Q It was one of thos·e removable windows also? 

10 A Yes, sir. 

11 Q And di.d rou later see it at Steve's house? 

12 A Yes, sir. 

13 Q. So, apparentlT at the time. ot the accident 

14 there was no window in the back? 

15 A 

16 Q 

17 A 

18 Q 

19 y-ou know? 

20 A 

21 Q 

Right. 

And the right Window was down? 

It had been rolled down. 

So, apparentl7 the window was open as tar as 

Yes, sir. 

You don 1 t know whether an:rbody cranked 1 t or 

22 did anything since the accident? 

23 A 

24 accident. 

25 Q 

It couldn·1 t be rolled up or down after the 

You don't know whether 10u tried or not? 
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Ayers - Cross 106 

2 A No ; I know 1 t wouldn • t go up or down and 1 t 

3 wouldn 1 t; the whole mechanism was smashed. 

"4 Q So, the window was open? 

5 A Yes, sir. 

6 Q In your opinion? 

7 A Yes, sir. 

8 Q Were any of the tires down? 

9 A The: right back one was busted, but I believe 

10 that vas trom when they were pulling it up in the axle when 

11 it broke. 

12 Q 

13 A 

14 Q 

At anytime ,-ou saw it the tire was· down? 

~e back one was busted. 

And at the time you saw 1 t the en tire tront 

15 end was down on the ground; right? 

16 A. 

17 Q 

18 A 

19 Q 

20 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Yes. 

Was the lett tront tire down? 

No. 

You are sure or that? 

Positive. 

Row about the lett rear? 

It was still up. 

Positive of that? 

Yes, sir. 

T.his car didn't have a trunk in it; did it? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ay-ers - Cross 

A No, sir. 

MR. SPIERS: That's all. 

THE COURT: Any questions, Mr. Mundy? 

MR. MONDY: No. 

THE COtrRT: May this w1 tness be excused? 

MR. ROGERS: Yes, sir. 

107 

MR. SPIERS: Judge, 1 t may be necessary- to 

recall this w.1tness. 

THE COURT: Show this witness to the lounge 

area. 

(~e w1 tness was excused.) 

mE COUR~: Nov, call the next witness. 

MR. MUNDYs Fredna Murphy. 

FREDNA Mr1RPBY 

was called as a w1 tness and attar having f'1rst been duly­

sworn to tell the truth, the whole truth, and nothing but 

the truth, was examined and testified as tallows: 

BY MR. MUNDY: 

DIREC! EXAMINA~ION 

State your name, please. 
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Murphy -·Direct 108 

2 A Fredna Murphy-. 

3 Q All right, Miss Murphy, it 10u will speak up 

4 just a little bit louder, and direct y-our responses to the 

s Judge then. the Jur7 will have no ditticulty 1n hearing you. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

All right. 

All right, tell us rour name again •. 

Fredna Murph,.. 

And how old are .rou? 

Twenty-one. 

Where do you reside? 

Pulaski •. 

No, sirJ not at the moment. 

Where are 10u from or1g1nall1? 

Galax. 

Did 1ou go to Galax High Schoo1? 

Yes, sir. 

Did you lmow Steven Horne, and the Defendant 

Renee Milgri.m while they were students at Galax High School? 

A 

Q 

A 

Q 

A 

Yes, sir. 

Did you see Miss M1lgr1m on July- 3, 1978? 

Yes, sir. 

When did you see her? 

Well, I had classes with her at school. 
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2 

3 

4 

5 

6 

7 

14urph7 - ·nirect 109 

BY MR. 

MR. SPIERS: I'm sorry, what did you say? 

THE WITNESS: I had classes with her at scnoo .• 

MR. MUNDY: You wil~ have to speak up just 

a little bit louder. 

MUIDY: 

Q 8 But you did see her at school? 

A 9 Yes, sir. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A Not unt11 around, I guess it was between 

;:oo and 7:00 on the day ot the accident. 

Q Did she make any statements to you about what 

her plans were on that day? 

A 

Q 

A 

Q 

A 

Q 

To go out partying~ 

Did she say what she was going to do? 

No, sir. 

Did she say who she was going with? 

She and Toni Nunn were going out. 

Did she state whether she intended to drink 
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~~- Direot 110 

2 or smoke anything? 

3 A 

4 Q 

5 A. 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

That's what• s considered partying. 

What? 

Smoking and drinking. 

Smoking what? 

Pot. 

All right, and drinking alcoholic beverages? 

Ies-, sir. 

w.hat time was that when she told 70u tbat? 

11 That was that afternoon. ot the d&T ot the accident? 

11 A Ies, sir. 

13 Q Did ~ou see her again tnat day? 

14 A Yes, sir. 

15 Q Where? 

16 A It was somewhere between ;:oo and 7:00 o' clocl , 

17 and we saw her in front of the shopping mall. 

18 Q What was she doing? 

19 A. She was riding around w1 th Toni N'unn. ~ey 

2o were in Toni' s oar. 

21 Q At some point did you see her at the Burger 

22 Bar: in Galax? 

23 A Yes, sir. 
24 Q What was that; on the da7 of the accident? 

25 A Yes, sir; that was later on that night. 
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2 Q About what time was that? 

3 A I'd sa1 around 9:00, because it just had 

4 turned dark. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. 

Q 

A 

Q 

A 

.Q 

A 

Q 

A 

Approximatel7 9:00 o'clock p.m.? 

Yes, sir; 9:00, 9:30. 

And who was Mtss Milgrim with at that time? 

Steven Horne. 

Whose· car were they in? 

Steven Horne's. 

And who vas dr1 ving Steven Horne' s car?1 

Renee Milgrim. 

MR. MONDY: Answer any questions that 

Mr. Spiers may have. 

CROSS EXAMINA!ION 

SPIERS: 

Q Miss Murphy-, you talked to me this morning; 

didn't you? 

A Yes, sir. 

Q Mr. Mink was there? 

A Yes, sir. 

Q Now, when did you graduate from high school? 

A In l977. ....ell 
A.'-'-

CENTRAL VIRGINIA REPORTERS 
STENOGRAPH REPORTeRS 

P 0. BOX 2738 ROANOKE. VIRGINIA 24001 



Mur-phy - Cross 112 

2 
Q Okay, did you graduate in May' or June or July 

3 A It was in June. 

4- Q June ot 1977? 

5 A Right .. 

6 Q N'ev, I believe you told me, and also told 

1 Mr. Mink that rou saw Renee at schoo~ on Jul7 3rd, and she 

8 said she was going out partying tb.at night? 

9 A Bight; I was up at the school that afternoon. 

10 Q You saw her· at the school? 

11 Bight. 

12 Q And this vas the rear 7ou graduated; that's 

13 what 70u told me. 

14 

15 1n '77·· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Well, I vas out o~· school already; I graduatec 

Q But it was the 7ear at rour graduation? 

A No; it wasn't. 

Q Isn't that what rou told --

MR. MUNDY:. She told you it vas a year later. 

Will you let her answer· tne question? 

MR. SPIERS: She's changing it now. 

THE WITNESS: I graduated 1n ' 7?. ~is wasn• 1 

while I was 1n school. I had classes witn Renee 

before, that's how we were familiar with each other. 
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Murphy - Cross 113 

2 BY MR. SPIERS: 

3 Q Okay, did you or did rou not either tell 

4 Mr. MundT or me that 10u saw Renee at school 1n the rear 

5 or- your graduation attar you graduated? 

6 I had classes witn her tbe year I graduated. 

7 Q Right; and that's where rou saw her? 

a A. Bo; I saw her at the same schoo1. 

9 Q And rou are telling us that what you are 

10 relating now occurred a year later? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q 

A 

Q 

~ 

up there. 

Q What was she doing in school? 

A Her brother attended school up there, and 

he was practicing later on 1n the atternoon. 

Q Who? 

A It was Melissa Hamden, Odell Hamden's daughtel , 

and we had gone up there tor that. 

Q For practice? 

A To take her brotner practice uniforms I guess~ 

it was a little satchel tnat you carry. 185 
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Murphy - Cross lli+ 

2 Q And rou saw Renee Milgrim at the school? 

3 A Right. 

4 Q Was she attending classes or do rou know? 

5 A ~s was attar school; this was, I guess , 

6 3:1;. It was r1~t after school, or either tive or 3:10. 

7 

8 

9 

10 

11 

Q 

A. 

Q 

Q 

You tb1nk about 3:1;? 

ProbabJ.7. 

Okq, was Renee coming out ot the school? 

Yes, sir. 

And. as tar. as you know she had been attending 

12 classes at the school? 

13 A Right. 

14 Q So, you saw her- right attar she tinished her 

15 classes? 

16 A. Right; 1 t was attar schoo~. 

17 Q And are 70u_a good friend others? 

18 A Yes, sir. 

19 Q And rou all started talking? 

20 A Right. 

21 Q Was an7body w1 th 7ou? 

22 A. No; not at the time, because she was coming 

23 out the door down trom, I guess, the steps out the back 

24 door. 

25 Q Did she have any books with her? 
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Murphy - Cross 

2 A 

3 Q 

4 A 

5 Q 

6 saw her? 

7 A 

8 Q 

9- A 

10 Q 

11 A 

u; 

Sure. 

She had her school books witb her? 

Yes. 

Oka7, she· was heading out somewhere and you 

Right. 

Were rou still 1n ,-our car? 

No, sir; I was inside the school. 

You were in the school? 

Right; inside the door, right as rou g~ in, 

12 she was coming out. 

13 Q And where were you going; Where did 70u intenc 

14 to go 1n the school? 

15 A. 

16 Q 

17 A 

18 Q 

. 19 A 

20 Q 

21 

22 Q 

23 A 

24 Q 

2S A 

In the am. 

To the Qm'l 

Right. 

For what? 

I was with Melissa to go get her brother there 

Yes; so you were all going to the gy.m? 

Well, just Mellssa and I. 

Just 10u and Melissa? 

Right. 

What ware TOU going to tne gym for? 

To take her brother his clothes.~~~ 
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l(urphy - . Cross U6 

2 Q And Melissa had Tom1 s clothing to take to her 

3 brother? 

4 A Yes. 

5 Q Okay, and you ran into Renee, ~d what 

6 happened?_ 

7 A Right; we stopped and_ said, "Hello, hov are 

8 you," and then we talked tor a tew minutes. I said, "'What 

9 are rou going to do?" 

10 She said that she and ~oni were going out 

11 partying • 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Was Toni ·111 th her?· 

No, sir; not at the time. 

Do rou know Toni, too? 

Yes, sir. 

Are you all good triends? 

No, sir. 

You•re enemies; aren't rou? 

Not reall7 enemies, we don' t speak. 

Don' t speak? 

Right. 

But rou and Renee did speak? 

Yes, sir. 

And she told you what, now? 

That they were planning on go~~ out partying. 
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Murphy -·Cross ll7 

2 Q Yes ; and she didn't say Just that, she kept 

3 on talld.ng? 

4 A No. 

5 Q Is that all she said? 

6 A Well, she said that she had to go. Melissa 

7 had to go; she had to get his clothes down tnere tor practic• • 

a It was just like, "How are you? How have you been?" 

9 Q Okay, and she said, "Toni and I are going 

10 out partnng tonight"? 

A 

Q 

A 

Q 14 Okay, did 70u see her in her car leaving 

15 the school? 

16 A No, sir; I was inside the school when sh& 

17 left. 

18 Q And how long were you in the school? 

19 A Maybe lS' to 20 minutes • 

20 Q So, you and Melissa came back out ot the 

21 school? 

22 A Right. 

23 Q And you're in your car? 
-

24 A I think we were in her parents• ear. 

25 Q Yes. 

ST&NOGRAPH REPORTERS 
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Murphy -·cross ll8 

2 A In her parents' car. 

3 Q In her parents' car? 

4 A. Right. 

5 Q That was about 3:1) p.m.? 

6 A It was. closer to about 3:30 when we left. 

7 Q Bignt; arter the school was over? 

8 A Bight. 

9 Q. And the . next time you saw her- was between 

10 ;:oo and 7:00? 

11 A I'd say it was somewhere between ;:oo and 

12 7:00; it wasn't dark, and it wasn't early. 

13 Q And where did rou see her? 

14 A We were going. along down the interstate this 

15 way, where there is a Gulf Station and she - -

16 Q 

17 A 

18 shopping mall. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Interstate? 

Interstate; ,-as, sir; right beside the 

Towards Hillsville? 

We were going to town. 

And you were near IQtarstate 77 then? 

If it's 77. 

Well, the one that goes - -

Right by the mall. 

And you were in one car and she was 1n another~ 
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Murphy -·Cross 

1 A Right. 

3 Q Whose car were they 1n; do y-ou know? 

4 A I imagine it's Toni's parents. 

5 Q But it wasn't Renee's car? 

6 A No. 

7 Q Do y-ou know what kind of car she has? 

8 A Yes, sir. 

9 Q And 7ou didn't get a chance to talk to 

10 8D7b0d7? 

11 A No. 

11 Q Either one ot 7ou? 

13 A. No, sir. 

14 Q And y-ou think that it was around 7:00, 

15 between ;:oo and 7:00? 

16 A I'd say closer between 6:00 and 7:00, but 

17 it was 1n between that time. 

18 Q Between 6:00 and 7:00? 

19 A Yes. 

20 Q And they were going towards Hillsville? 

21 A Right. 

ll9 

22 Q And did you see Toni and Renee anymore that 

23 ~ght? 

24 A 

25 Q 

No, sir. 

But you did see Renee? 
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Murphy -·cross 

2 A 

3 Q 

4 A 

5 

6 

7 

8 

9 BY MR. SPIERS: 

10 Q 

11 A 

12 time •. 

13 Q 

14 A 

15 Q 

16. A 

17 Q 

18 or what? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

Right. 

You know Debbie Dalton; don't rou? 

Yes, sir. 

MR. MmlDY: Who? 

)fil. SPIERS: Steve's girlfriend. 

THE WIDESS: Ex-girlfriend. 

120 

Well, was his girltriend there at that time? 

I'm. not sure it tbey were dating at that 

Okay, and rou want: to the· Burger Bal! 

Right. 

Yes? 

Right. 

And is that a drive-in place or restaurant 

illat• s a little like a restaurant, drive-in. 

And do you get waited on sitting in J"Our car? 

Yes, sir. 

Did you get in 70ur car? 

No, sir. 

Was anyone with 70u? 

Well, I was eating with Melissa. She was with 

'-:192 
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Murphy - ·cross 121 

2 !Ile • 

3 Q Did Melissa sta1 vi tb. you? 

4 A. No, sir. 

5 Q You know Terry Higgins? 

6 A Yes, sir. 

7 Q Did you see her that night? 

8 A I don.• t recall S9a1ng !l.er. 

9" Q All right, now this is the same night that 

1 o you had seen this young lady· at t."le school? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Bight; 1as, sir. 

Q And she had told )"OU she and Toni. were going 

o~t partying? 

A Right. 

Q And then you later saw her; this was the same 

day w1 th Toni heading towards Hillsville? 

A 

Q 

A 

Q 

A 

A 

A 

Yes, sir. 

And you were just sitting in your car? 

Eating. 

What? 

Eating. 

Eating? 

Yes, sir. 

And no one was wttn you? 

No, sir. 
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2 And 1t was aro1Jnd 9:00 o'clock, and it had 

3 just gottan dark? 

4 A Bight. 

5 Q And what did y-ou see? Nov, you s,aw Steve• s 

6 car? 

1 A Steve • s ear, and Renee was driving the car. 

8 Q Renee was driving tne car? 

9 A Yes, sir. 

10 Q Did they stop? 

11 A No, sir. 

12 Q TheY' just. drove 1n and drove out? 

13 A Well, just paused tor a tew minutes, because 

14 there is a lot. ot cars dr1 ving through there. 

15 Q But they dicln • t park? 

16 A. No, sir. 

17 Q Just came in and went out? 

18 A Righ.t. 

19 Q Did )"ou wave a.t them, blow your horn or 

20 any. thing? 

21 A. No, sir; because they weren't looking at me. 

22 I was sitting on this side. 

23 Q On which side? 

24 A Facing tb.is way, w-hen you first pull in, there 

25 is a side here and there is a side over hera. They were goiil g 
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Murphy -.Cross 

2 this way, and !.was sitting on this side. 

3 ~ And how long were rou there? 

4 A The whole time? 

5 Q At the Burger Bar, roughly? 

6 A lt-; minutes;· 

7 Q Wh.en you left there . Where did 10U go? 

8 A I went home. 

9 Q Did you see Steve on 10ur way home? 

10 A. I can't be positive that it was Steve, 

11 thought that I saw Steve, and he was alone by himself 

12 driving his own car. 

Q 13 What kind of car did he have? 

A 

Q 

16 Galax? 

17 A No, sir; not-that I can recall. 

18 Q What? 

19 A No , siz-; I ' ve never seen one o tller than 

20 Steve 1 s. 

123 

I 

21 Q And you went through the Burger Barr when 10u 

22 

23 

24 

25 

saw that car? 

A Yes, sir. 

Q And when you went downtown later, near the 

mid town, did you still see that car? 

CENTRAL. VIRGINIA REPORTERS 
STENOGAAPH REPORTeRS 

P 0. eOX 2738 ROANOKE. VIRGINI~ 24001 

i.95 
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2 A Ies, sir. 

3 Q Yes? 

4 A (Witness nods head.) 

s Q And this was one person in it? 

6 A Yes, sir. 

7 Q And that was Steve? 

8 A Yes, sir. 

9 Q Okay, which W&T was Steve headed? Was he 

10 heading down 89, down Main Street,. out of town, towards the 

11 Parkway? 

12 A Well, I live on East Drive,. That's back out 

13 ot town, and he was going back in· towards town •. 

14 Q Towards town? 

15 A Right. 

16 Q Well, what time ot night do you think that 

17 was? 

18 A I would say around 10 : 00 • 

19 Q About 10:00 o'clock? 

20 A 9:30, 10:00. 

21 Q And he was alone? 

22 A Yes, sir. 

23 Q And there was enough lignt tor you to see that 

24 he tias alone? 

25 A Yes, sir. 
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Murphy -.Cross 

2 Q And he was driving his own ear? 

3 A Yes, sir. 

4 Q Now, you said somethi~g when Mr. Mund7 was 

5 talking. You told me that when you were with Melissa 

6 Hamden, you saw Renee at the school?. 

T A Right. 

8 Q Tnat you were going, and she. was getting out 

9 ot class and had her books and all. She passed the time· of 

10 day near the entrance to the school? 

11 A Ies, sir. 

12 Q And the only thing she said to you vas tb.at 

13 she and. Toni vera going to partyo that night? 

14 A Yes, sir; and then she lett. 

15 Q What was this you told Mr.- MundT about pot 

16 and alcohol and things like that? She d1dn' t sa,- any-thing 

11 like. that; did she? 

18 A No, sir; she di~'t come rignt out and say 

19 1 ·t. 

20 Q She just said, "We're going to party." 

21 A Yes, s1r. 

22 Q She dici."l' t man tion pot and she didn • t mention 

23 alcohol or beer? 

24 No, sir. 

25 Q You just thought that's what she meant, "We're 
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Murphy - Cross 126 

2 going to party1'? 

3 Is that what rou 

4 Call partying. 

5 Q Smoking pot and drinking, that's what 10u 

6 consider a part7? 

7 1-m. HUNDI: That's what everyone considers 1 t 

8 

9 

10 

MR. SPIERS: Everybody is not who we are 

talking about, and she didn.' t say anyothing· about 

pot or alcohol on. tnis da~; did she? 

11 THE WI~SS: No, sir. 

12 

13 BY MR. SPIERS: 

14 Q And . she was not under the ill.&.~uence of 

15 · anything when you saw her? 

16 A I can't sa7 that; I don't know. 

17 Q When rou talked to her at the school, I'm 

18 talking about. 

19 A I lmow; ! couldn' t swear to 1 t whether she 

20 was or wasn't. 

21 Q Did she appear to be; she talked all right 

22 wita 7ou; didn't she? She had just gotten out of school? 

23 A 

24 

25 A 

Yes, sir. 

Right? 

Yes, sir. 
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Murphy .. Cross 127 

·~ You didn't ~ti~·to tell the Jury she 

said those things, .it· thj;s. was just what you thought about 

alcohol and pot? 

A I'm positive ot that; right. 

MR. SPIERS: That • s all. 

REDIRECT EXAMINATION 

10 BY MR. MUNDY: 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

You are pos1 t1 ve of that? 

The partying. 

What about it? 

Smoking pot and drinking. 

You say that 70u know Benea well. How did 

16 you mean that in connection with pot and alcohol? 

17 

18. 

19 

20 

21 

22 

23 

24 

25 

A Well, 1t 1 s considered.- -

MR. SPIERS: He • s going into so!nething on 

this day. 

MR. MONDY: I • m talking about this day, 

Your Honor. 

MR. SPIERS: Do what? 

MR. MOUDY: We're talking about this daY", 

this particular day. 

THE CO'L"RT: Go ahead, then. 
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Murphy -·Redirect 128 

3 Q Go allead. 

4 A W"nen we discussed· partying, we were close 

s trien.ds, and when 70u discWJsed part7ing that was drinld.ng 

6. and smokillg pot. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q On thi3 day? 

MR. SPIERS: On this da7; na.t, I hope this is 

a generalization, that rou will instruct ~e 

Jury to disregard. 

THE COUR~: Was this conversation had on 

this d&7' roung lady? 

mE WI~SS: About the part7ing; yes, sir; 

but not about smoking pot or drinking; not sir. 

THE COURf: ~e Jury will complete11 disregard 

her statement about what the pareying means to her. 

MR. 1-mNDY: All right. 

19 BY MR. MONDY: 

20 

21 

22 

23 

24 

25 

Q Are you close triands of Genny? 

A Horne; yes, sir. 

Q I believe that's not a correct nama, she's 

married, I balieve? 

A 

Q 

Yes, sir. 

But you mow who I • m. taLtillg aoo·w.t? 
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10 
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18 

19 

20 

21 

22 

23 

24 

25 

Murphy - ·Redirect 129 

her? 

A Yes, sir. 

Q Were you all in sohool together? 

A Yes, sir; we graduated together. 

Q You sort of grew up together; didn't 70u? 

A Yes, sir. 

Q Ver.r close friends? 

A Well, I didn r t ll ve in Galax all mr lita. 

Q I'm sorry. 

A I d1dn 1 t ·grow up with her. 

Q Well, you went all through high school with 

A Yes, sir. 

Q Close friends? 

A Yes, sir. 

Q Still are? 

A Yes, sir. 

!fit. SPIERS: That's all. 

HR. lroiiDY: \ve have no :f'urt."ler questions, 

Your Honor; but we ask that the witness not be 

excused. We ma~ need ner for rebuttal. 

~HE COURT: You may retire to the library. 

mB WITiiESS; Thank you. 

(The 'fli tness was excused.) 
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Higgins - Direct 130 

2 ~HE COURT: liould you call your next vi tness, 

3 please. 

4 MR. MUNDY: Terry- Higgins. 

5 

6 TERRY HIGGINS 

1· was called as a witness and after having first been duly 

8 sworn to tell the truth, the whole truth, and nothing but 

' the truth, was examined and testified as follows: 

10 

11 

12 

13 BY MR. lmNDY: 

14' Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

DIRECT EXAMINATION 

State y-our. name , please. 

Terr:r Higgins. 

Hov old are rou? 

Twenty-one. 

And where do :rou 11 ve? 

l.f-2 7 Pop +ar Knob Road, Galax. 

Ar9 10u employed? 

Yes, sir. 

\a/here? 

Grandf'a ~i.er' s • 

Where? 

Grandfather's. 
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Higgins - Direct 131 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 A 

a Q 

9 A. 

10 Q 

11 death? 

12 A 

13 Q 

14 A 

15 Q 

16 A 

11 ~ogether. 

18 Q 

19 A. 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

2s A 

You also go to school? 

Yes, sir. 

Where? 

Wytheville Community College. 

Did you know Steven Hor.ne? 

Yes, sir; I did. 

And do you know Renee Milgrim? 

Yes, sir. 

How. long had J'OU known Steven prior to his 

Practicall7 all my lite. 

Did rau know his tamilr? 

Yes, sir. 

And how long have 10u known Miss M1lgr1m? 

I just knew her in school; we went to schoo~ 

Which school? 

Galax High. School. 

Were you in the same class? 

No, sir. 

What 7e&r did rou graduate? 

I 76. 

Do you know whicn 1ear she graduated? 

'?7, I think, I'm not sure. 
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Higgins - Direct 132 

2 Q You are not sure ot that? 

3 A No, sir. 

4 Q It's in evidence that Steve Horne was killed 

5 in an automobile accident on Jul7 3, 1978; do ;you recall. 

6 that date? 

7 A Yes, sir. -
8 Q And do you recall w-hat ;you did in the late 

9 afternoon or earl7 evening hours ot Jul1 the 3rd1 

r- •. 

f , 
! 
j 

10 A I was just riding around town, and I was parkE ~i 

11 

12 

13 

14 

15 

16 

17 

18 

19 

at the Burger Bar' at Galax. 

Q At what time was that? 

A Late evening, I sat there 1mtil after dark. 

THE COUR!: Ma'am would 70u speak up here to 

me and speak a 11 ttle louder, please. 

MR. SPIERS: I can't hear. 

MR. MUNDY: You have a cold? 

Tim WITNESS: Yes, sir. 

J 

20 BY MR. MtJNDY: 

21 

22 

23 

24 

25 

Q Just speak up quite loud enough tor Judge LaRlJ ~ 

and all the members ot the Jury' to hear 7ou. 

A Okay, it was all 1n the late evening. I sat 

there for a couple of hours at Burger Bar. 

Q Was anyone with you? 
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8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Higgins - Direct . 133 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

the time, 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

No, sir; I was by myself. 

Were you in an automobile? 

Yes, sir. 

Did you see Renee Milgrim tnat evening? 

Yes, sir; I did. 

Where did you see her? 

I saw her right in th.e Burger Bar·•. 

About what time was that? 

It was around dark, or just attar dark. 

All right, give us an approximate idea ot 

as best you can recall? 

I guess 1 t vas around 9:00:) 

All right, was she in an automobi~e? 

Yes,. sir; she was driving Steve Horne's .car. 

What kind o~ car· was 1 t? 

Corvette. 

What color? 

Blue. 

Was there anyone else in there? 

ca~ Yes, sir; Steve· was a passenger 1n the 

MR. SPIERS: Who? 

~ WinlESS: Steven Horne. 

205 
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Higgins • Direct 13lt-

2 BY MR. MUiiDY: 

3 Q Did rou later learn that Steven had been 

4 killed in an automobile accident tbat nignt? 

5 A Yes, sir. 

6 Q Did rou attend the Galax Fiddler's Convention 

1 in Auguat ot 1978? 

8 

9 

10 

A 

Q 

A 

Yes, sir. 

Do 7ou recall when ~at was in August? 

~at was 1n early August, t1rst or- second 

11 weekend; I'm not sure which one. 

12 And while rou were there did 70u see the. 

13 Detendant Renee M1lgr1m.? 

14 A Yes, sir; I did. 

15 Q Did she make any statement to you regarding 

16 the accident? 

11 A She didn 1 t talk directly to me, but I overheal·~ ~ 
i 
I 

18 her sar in a group ot people that she was the driver ot the J 

19 car that night, and she was high at the time. _ ... J 
20 Q Again, would you tell the Jury what you said. 

-.... 
21 A. That she was the dn.wr of the car that night 

22 that Steven was killed, and that she was high at the time of 

23 the accident. 

24 

25 

MR. MUNDY: No further questions, Your Honor. 
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Higgins • Cross 135 

2 CROSS EXAMINATION 

3 

4 BY MR. SPIERS: 

5 Q Miss Higgins, I believe that rou said that 

6 rou had known the Horne famil7·!or m4n1 years? 

7 A Yes, sir. 

8 Q And you knew Genny in particular? 

.9 A. Yes, sir. 

10 Q And she was only your best friend? 

11 A. We went to school together all of our l1 ves. 

12 Q Yes; 1ou all would consider each other very-

13 good friends? 

14 A Yes; I have a lot ot good friends. 

15 Q Well, what do you think ot Genn7; is· $he a 

16 good friend or not? 

17 A 

18 Q 

19 specific date? 

20 A 

21 Q 

22 that date? 

23 A 

24 Q 

25 A 

Yes; she is a real nice person. 

On July- the 3rd ot 1978, do 10u recall that 

Yes, sir. 

Do y-ou have aQy reason why you would remember 

Because that's the night Steve was killed •. 

You had known Renee in high school? 

Yes, sir. 
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Higgins ~ Cross 136 

2 Q She was a year or two behind you? 

3 A Yes, sir. 

4 Q And Genn7 was what, a classmate ot yours? 

5 A I graduated a rear b.etore Genny did. 

6 Q Oka7, and Steve was he a classmate ot rours? 

7 A No, sir; he graduated a 7ear before I did. 

8 Q On the n.1 gb. t , then, ot J'ul7 the 3rd , 7ou sar 

' around dark rou saw Renee and Steve at the Burge~ Bar? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q How long had rou been at ~e Burger Bar? 

A An hour or two. 

Q An hour or two, bT the time· rou.sav them? 

A Yes, sir. 

Q So, I gather tnat you went' taere before it was 

dark? 

A Yes, sir. 

Q And rou were alone? 

A Yes, sir. 

Q Did 70u order anything? 

A No, sir; I didn't. 

Q I believe 70u were parked outside. T.bis is 

not a restaurant that 70u go 1n; or is it? 

A 

Q 

No, sir. 

You did not go in? 
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Riggins • Cross 137 

2 No, sir. 

3 Q You were in your car? 

4 A Yes, sir. 

5 Q Do you know what kind of a car Renee has? 

6 A No, sir; I don't. 

7 Q Did rou ever see her· riding around in a 

8 car? 

9 A I doll' t know what kind ot car she had. 

10 Q What color was it? 

11 A I don't .aven know what kind it was .• 

12 Q Rad 70u ever seen her in a car? 

13 A. During 'lfl1' lite or anytime that I've known her? 

14 Q That 7ear, year be~ore, an7time while rou were 

15 1n high sahoal? 

16 A I guess I have· but I don't remember. 

17 Q When you saw her, you had been sitting.~ere 

18 a couple ot ho~s, and it had just go:tten dark, and it was 

19 just 9 :oo at night? 

20 A 

21 Q 

22 Corvette? 

23 A 

24 

25 A 

Yes, sir. 

And ,-ou saw her come through in the blue 

Yes, sir. 

Was the car stopped? 

When they started to pull out they stopped. 

CENTRAL VIRGINIA REPORTERS 
STENOGRAPH REPORTERS 

P. 0. BOX 2738 ROANOKE. VIRGINIA 24001 
209 



Higgins - Cross 138 

2 

3 

4 street. 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Iou mean they stopped at the ·.street? 

Yes; right before they- pulled out on the 

And Renee was driving tBe car? 

Yes, sir. 

And Steve was sitting on the passenger• s side• 

Yes, sir. 

Did you see him anrmore that night? 

No, sir; I didn't. 

You said tnat sometime. later 70u went to a 

12 Fiddler's Convention, the same 7ear? 

13 

14 

15 

16 

17 

18 

19 saw her? 

20 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

And that •·s 1n August? 

Yes, sir. 

Do 7ou recall the night ot the week? 

It was on a Saturda1 night. 

Do 10u recall what till18 Saturday night 70u 

No, sir; I don't. I saw her several times 
21 during the night walking around. 

22 Q With whom? 

23 A Horace Sutherland. 
24 Q Horace Sutherlani; do you know Trooper 
25 Hensley? 2:10 
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2 A Il o , sir ; ! don' t. 

3 Q Do you know Melanie; is that her nama, 

4 Melanie Hensley? 

5 A I know who he is, but I don't know her. 

6 Q Did you see her that·night? 

7 A No, sir; not that I recall. 

8 Q And as tar as you know Renee was only w1 th 

9 Horace Sutherland, Jr.? 

10 A I just saw them walking around together. 

11 I don•t know who was with her. 

12 

13 

14 

15 

16 was me, 

17 think; 

18 

19 

20 

21 

22 

23 

24 

25 

Q But you were 1n tne group ot people? 

A Yes, sir. 

Q And who was in the group? 

A That I was walking around with? Okay, there 

Fredna Murphy-, Linda Bobbitt, Melissa Hamden, I 

I don't know it tnere was any other people or not. 

Q Fredna 1-lurphy is the girl that just testified? 

A Yes. 

Q Melissa Hamden? 

A . Yes, sir. 

Q Linda Bobbitt? 

A Yes, sir. 

Q And that's all? 

A I don 1 t remember it there is any others or not 
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3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

Higgins - Cross ll.f.O 

Q And when you overheard this conversation, 

were you all standing in a group? 

A 

Q 

moment? 

A 

Q 

A 

Q 

A 

Q 

A 

Yes, sir. 

And eveeybody was not walking around at that 

No, sir. 

What time do y-ou think that was? 

I don't remember. 

When does the fair start? 

It depends on what day it is. 

'lhis was Saturday? 

It starts during the day on Saturdar around 

14 noon,. and goes until aromd 2:00 o'clock in the morning. 

15 Q Okay, and you were there that night? 

16 A Yes, sir. 

17 Q And )"OU didn't know whether 1 t was 9:00 

18 o'clock, 10:00 o'clock, .11:00 o' clo~, or 12:00 o'clock? 

19 A No, sir; I don't. 

20 Q It was dark; wasn't it? 

21 A Yes, sir. 

22. Q And when you say Renee was just in the car 
23 w1 th Sutherland, Jr .. ? 

24 A I don't know whether there was any other 

25 people with her. I remember seeing Horace w1 th her, because 
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2 I hadn '. t seen nim in a long time • 

3 Q And you ware stopped, standing in a group 

4 talking? 

5 A Yes. 

6 Q And what were you talking about? 

7 A We were talking about the aocidant. 

8 You overheard Renee say, "I was driving 

, Steve• s ear - - 11 or words to that effect? 

10 A Yes, sir. 

11 Q " - - and I was high." 

12 A Yes, sir. 

13 Q And who was she ~talking to? 

14 A I don't know who she was talking to. 

15 Q Was she talking to Fredna? · 

16 A No, si~. 

17 Fredna was ~~ere? 

18 A Yes. 

19 Q Sle. should have heard it? 

20 A Yes. 

21 Q Linda Bobbitt could have heard it. 

22 A I don' t know who they were talking to. 

23 MR. iroNDY: I couldn't hear. 

24 THE WITNESS: I don't know who they T11ere 

25 talking to. 2:13 
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Higgins - Cross llf-2 

2 BI MR. SPIERS: 

3 Q You don't know who she was directing the 

4 comment to? She said it -loud enough for you to hear it? 

5 A Yes, sir. 

6 Q Did anyone ask her who was driving? 

7 A I don• t know if they did or not. 

a Q Did 10u hear anyone ask her who was driving? 

9 A No; I didn.' t. 

10 Q And all you heard was this announcement 

11 relative to the wreck that, 11 I was driving the car· the night 
.. . ., 

12 s·teve got~~' ·an.d I was high.'' 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2~ 

23 go? 

24 

25 

A Yes, sir. 

Q And then what did 10u all do; staT together? 

A We lett; Linda Bobbitt and all left. 

Q Where did 10u go? 

A We walked a couple of minutes and left. 

Q And what about Fredna? 

A I don't know what she did. 

Q Yes; but you al~ did separate from Fredna? 

A Yes. 

Q And where did Renee and Horace Sutherland, Jr. 

A I have no idea. 

Q Now, I'm sorry, did you say you knew the 
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2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Higgins "!" Cross 

Trooper whose name I just mentioned? 

A No, sir; I don't, 

Q You didn't know him; you didn't see Fredna 

with any large older man that 10u didn't know walking around 

A No, sir; we didn't all walk around together·. 

Q I mean Renee , excuse me. 

A We didn't all wal!t around together all night. 

I saw a lot ot people; I don't remember seeing anybody like· 

that. 

Q 

Q 

A 

Q 

A 

Q 

You said you do know Melanie Hensle7? 

I know who she '"las. 

Well, 10u know what she looks lika? 

Yes, sir. 

She was not w1 th Renee that night; was she? 

I don't recall, sir. 

All right , she wasn' t in t.~a t group where she 

11 made this shocking announcement; was she? 

19 A I didn't see ner. 

20 Q Terry, I think I asked you this; but you got 

21 a call from Mr. Mink, my partner, last. Friday? 

22 A 

23 Q 

24 talk to him? 

25 A 

Yes, sir. 

Relative to the accident; did you refuse to 

Yes, sir. 
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Higgins ~ Cross 1~ 

2 Q And the~ you were subpoenaed to appear at 

3 Mr. Jolly's off'i.ce on Saturday? 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

A Yes, sir. 

MR. MUNDY: Objection to that, Your Honor, 

that matter has not oeen ruled on, I believe. 

MR. SPIERS: No, sir; this has to do •1th 

bringing things open at this time. 

MR. troNDY: Your Honor, with regard to that - -

THE COURT: I will see Counsel in chambers. 

(Tnereupon, Counsel and the Court retired to 

the chambers tor a brief' discussion.) 

THE COURT: Proceed, please. 

16 BY MR. SPIERS: 

17 Okay, I think I asked you 1£ you remember 

18 Mr. Mink getting hold of you on probably Thursday, and you 

19 did not talk to him? 

20 A Yes, si;r. 

21 Q Did he tell you it was about this Case and 

22 that he represented Renee Milgrim? 

23 A 

24 

25 

I think so. 

THE COURT: Would you speak up a little loude 

THE WITNESS: I think so. 
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Higgins - Cross 

2 BY MR. SPIERS: 

3 Q I believe you told me that rou didn't want to 

4 talk to him, because you were on the Horne's side, the 

5 witness tor the Horne's side. 

6 A 

7 Q 

8 A 

No, sir; I didn't tell him that on that day. 

Isn 1 t that what you told him that day? 

Oh, yes; I told you that I vas a ~1tness tor 

' Horne and you were representing Renee and ~at I didn't 

10 think I should talk to you at this time,. and you would hear 

11 1 t in Court this morning an:r1ay. 

12 Q And that Mr. Mundy told you that 70u didn't 

13 have to talk to me? 

14-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A It' I didn't want to. 

MR. SPIERS: That's all. 

THE COURT: Any questions, Counsel? 

MR. MUNDY: No further questions, Your Honor. 

mE COURT: Ma:r this witness be excused? 

MR. SPIERS: Yes. 

MR. MUNDY: Your Honor, we ask that she stay 

as a Rebuttal Witness. 

~ COURT: Go to the library, please. · 

Do you expect your witness to be brief? 

MR. MUNDY: ~Y'e have tva that ,11111 be 7ery 

briet, Your Honor. We call Linda Bobbitt. 
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Bobbitt ~ Direct l~ 

2 Lii·iD.t\ BOBBITT 

3 was called as a. witness and attar having tirst been duly 

4 sworn to tell the truth, the whole truth, aa.d nothing but 

5 the truth, was examined and testified as follows: 

6 

7 

a 

9 BY MR. MUNDY: 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

11 there? 

18 A 

19 Q 

Would rou state 7our name, please? 

Linda Bobbitt. 

ADd ,au•·re currently- in college? 

Right. 

What college is that? 

Radtord University. 

And I believe 10u are a teaching assistant 

Right; I'm doing-~ student teaching now. 

Do 70u recal~ attending tne Galax Fiddler's 

20 Convention in ' 78? 

21 A Yes, sir; I did. 

22 Q Do you recall whether or not Terry Higgins 

23 was there? 

24 A Yes; Tarr)· ~~d I went together that year. 

25 Did there ever come a time wb.ere ~-QU a!ld Terry -- 8 ~~--------------------C-EN_T_R_A_L-VI-RG_I_N_IA_R_E-PO_R_T_E-RS-------~1 
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Bobbitt ~ Direct 11+7 

2 Higgins were in tne presence of Miss Milgrim? J 

3 A Yes; we were. 

4 Q All right, can you tell the Court whether or 

5 not the subJect ot .. the accident 1D. which Stewn Home was- killed 

6 was discussed, and tell the Court that. 

7 A. Well, like I said be tore, Galax is a small 

8 area, and 1 t hadn 1 t been long atte r the wreck that the 

9 subject did coma up. 

10 Q And that was in the presence of Terrr Higgins 

11 and yourself and Miss Milgrim? 

12 A B1 gh.t; we were· 1IL a group • 

13 MR. MtmDY: I have no fUrther questions. 

14 

15 CROSS EXAMINA~ION 

16 

17 BY MR. SPIERS: 

18 

19 

20 

21 

22 

23 

24 

25 

Q You don 1 t recall anything that was said? 

A No, sir; I don't recally anything about the 

conversation or anrthing. 

Q What day ot the week was this; do rou recall? 

A No; now Terry- and I went on Friday- and 

Saturday- nigllt both, and I couldn't tell you for sure what 

day 1 t was. 

Q Did you go with anybody else? 
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Bobbitt - Cross llf-8 

2 A No; it was just Terry and I. 

3 Q On whichever night 1 t was you saw Renee 

4 Mil grim? 

5 A Sir, will you repeat it? 

6 Q Did you go with anyone else on the night 10u 

7 saw Renee Mllgrim? 

8 A No, sir. 

9 Q Just you and Terry? 

10 A Right. 

11 Q Fredna Murphy was not there; was she? 

12 A. She wasn't; she clidn't go With Terri, because 

13 I drove that night and I picked up Ter17. 

14 Q Was she in the crowd? 

15 A Sha was at one time; 7es. · 

16 Q Was she in the crowd when this conversation 

17 came up? 

18 A Honestly I c:ouldn' t saT tor sure it she was. 

19 Q And do you know Horace Sutherland, Jr.? 

20 A. Yes; do you wan~ to know whether· he was in the 

21 crowd? 

22 Q Yes. 

23 A As tar as I know I think he was • 

And who was he w1 th? 24 ,... ,, 
25 A Well, like we were all standing in a group. 
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2 

3 

4 

5 

6 

7 

8 

Bobbitt - Cross 

I don't know who he came with or what. 

Q Okay, where were rou all standing? 

A. I don't really know, I mean we were stan~g 

at the Fiddler's Convention, you know; but rou stop and talk 

to so many different people that I couldn't tell. you the 

exact location. 

Q And you don't recall who brought the subject 

9 up or what was discussed about the accident? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, sir. 

l.fR. SPIERS : That' s all. 

THE COURT: Mq this w1 tness be , 9Xcused? 

MR. MtmDY: Yes; Your Honor. 

THE COUR~: You may- re~in or depart. 

(The witness was excused.)' 

MR. MUNDY: Your Honor, as our next w1 tness 

or eVidence in this Case I will ask to put into 

evidence a page trom Miss 1Ulgrim1 s Discovery 

Deposition, which was taken - -

MR. SPIERS: Your Honor, I think that•s a 

matter ve could discuss 1n chambers, and I have a 

comment on it. 

('nlereupon, Counsel and the Court retired 

to the cnambers tor a brief discussion.) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

15'0 

THE COURT: Gentlemen of the Jury, we. have 

been bothered wi_th a cold day-, and it is obvious 

we cannot finish this Case todaT, so we are going 

to take an ad3ournment at this time, and ask TOU 

to return and be here at 9:30 in the morning. 

Nov, during the recess until tomorrow, do 

not discuss this Case with anyone. When ro.u return 

1n the· morning, y-ou will go to the J'1J%'7 Room. and 

wait until you are called; and rou ma7 go, because 

I have a 11 ttle instructions to some w1 tnesses. 

How, Mr. Ba111tt, ask those witnesses 1n the 

library and those 1n the room to come and stand 

betore the Court, please. 

Will 10u just stand right ·here until the 

other witnesses come in, please? 

First, will each ot rou raise 10ur right 

hands? Do ea~.ot you acknowledge rourselt to be 

indebted to the Commonwealth ot Virginia the sum ot 

$;oo on 10ur appearance to this Courtroom in tne 

mo~ng folloWing this the 18tn da1 ot November, 

1980 at 9:00 o'clock a.m. 

In otner words, each of you come back without 

an7 summons 1mder the penalty o~ $;oo. When you come 

in at 9:30 in the morning Will you go to the same 
CENTRAL. VIRGINIA REPORTERS 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lSl 

room that 70u are now occupying. 

Now, the Court gives you strict advice not 

to discuss this Case with each other- or with any 

other person between now and your return ~ tbe 

morning. 

If y-ou do so , and 1r 1 t is orough t to the 

attention of the Court 1ou will be subject to tne 
penalties provided by the law tor contempt ot Court •. 

You do not discuss this Case, or testimony 

with &nT other party 1ncludillg rour neighbor, 

relatives, friends, or with anybody. Do I: make 

mrselt· clear? 

THE WITIESSES: Yes , sir. 

THE COURT: You may discuss the Case with 

y-our own Lawyer i:r y-ou decide. The Lawyer can 

decide to discuss with. each of" these witnesses, you 

may do so. 

9:30 is the commencing hour. 9:30· 1n t~e 

morning; of course, rou have the rigb.t to discuss 

the Case with the LaW7ar with e1 ther side if 1ou 

do so, aad it they desire to do so, but nobody else. 

Okay, it is adjourned until 9:30. 

(Thereupon, the evening recess was taken at 

5:00 o 1 clock.) 
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1 

2 (The parties returned to the Courtroom at 

3 9:30 a. m. for the second day of trial and the 

4 following proceedings were had.) 

5 

6 (Counsel had motions to present out of the 

T presence of the Jury.) 

a 

,. MR. MUNDY: Your Bonar, as Plaintiff's next 

10 evidence in this case we would tender Page Party-

11 three of a Discovery Deposition of the Defendant, 

12 Cynthia Renee Milqrim, which was. taken in Galax 

13 pursuant to aqreement of Counsel. on October 31, 

1980. 14- ... _ 
15 Alternatively, we would ·offer the entire 

16 Deposition of the Defendant, Milqrim, if the Court 

17 deems. 
..• 

18 r.m. SPIERS: I object to the introduction 

19 of a portion of the testimony of a witness • 

20 (Thereupon, opposinq Counsel arqued the 

21 Motion to the Court.) 

22 

23 THE COURT: The Defendant beinq present, th ~ 

24 Court rules that neither a portion nor the entire 

25 Deposition may be introduced pursuant to Rule Four: 

CENTRAL VIRGINIA REPORTERS : 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13. 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' :: . . · . .. .,.... .._.. 

Seven Paragraph Three as it beinq inapplicable to 

this case, provided however that if the Plaintiff 

decides {to make the Defendant his witness_d the 

Court would permit the introduction of the whole 

Deposition. 

MR. lwiUNDY: Your Honor, for the Record, I 

would like to state that our tender of this· .. portio 

or all of the Defendant's Deposition is pursuant 

Rule Four: Seven A,Sub-paraqraph Three, and with 

reqard to the Caurt•s condition of the introduction 

of this evidence, we submit· respectfully -that 

, .... 

Rule Pour:· seven. A, Sub-paraqraph Three provi~-~ ... th t 

since we are not introducinq the Deposition or part 

of it for purposes of impeachment or contradiction, 

that we do not make the Deponent the witness of 

the Plaintiff. 

We seek to introduce this evidence or this 

Deposition as substantive evidence of the Plaintiff 

and not for purposes of impeachment or contradictio • 

THE COURT: The Court understood the posi-

tion of Counsel at the time of the ruling. 

(The Jury was returned to the Courtroom and 

the following took place in the presence of the 

Court and Jury • ) 
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. ,.. 
.i ~ -~; 

2 MR. MUNDY: Plaintiff calla John Parris. 

3 Your Honor, he has not been sworn. 

4 MR. SPIERS: If it please the Court rela-

5 tive to this witness, I would like to make it cleaz 

6 on the Record that I object to the testimony. 

7 THE COURT: The Court will hear the witness • 

8 you may go ahead. 

9 

10 JOHN PARRIS 

11 

12 was called as a witness, and after having first been duly 

13 sworn to tell the truth, the whole truth and not:hinq but 

14 the truth, was examined and testified as follows: 

15 

16 DIRECT EXAMINATION 

17 

18 BY MR. MUNDY: 

19 

20 

21 

22 

23 

24 

25 

Q · State your name, please. 

'r!!E COUR'l': The Court· will hear the witness 

either here or in Chambers before makinq a ruling. 

MR. SPIERS: I would prefer that you not 

do it in front of the Jury. 

THE COURT: I cannot anticipate what the 

witness is going to say. Would tlle Jury retire, 
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Farris - Direct ... 
•• • ..... !_,. 

2 please? 

3 (Thereupon, the Jury was excluded from the 

4 Cou:troom and the followinq took place in the 

5 presence of the Couzt.) 

6 

7 BY MR. MUNDY 1 

a Q Stat.e your name, please. 

9 A John Parris. 

10 "Q Where do you reside? 

11 A Route l, Hillsville. 

12 Q. What do you do, Mr. Parris? 

13 A I'm unemployed ~iqht at the momentJ X-

14 generally do mechanical 'MOrk • 

15 Q . Mr. Parris , do you know· that an automobile 

16 accident occurred on the Blue Ridge Parkway near the Pipers 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Gap Entrance to the Parkway on the eveninq of July 3, 1978? 

A 

Q 

A 

Q 

vicinity of where 

A 

Q 

A 

Yea, sir. 

Were you present on the Parkway that niqht? 

Yes, sir. 

Approximately what time were you in the 
.... 1":..1 

the accident occurred? 
............. 

Approximately. \ten-thirty~ 
\.,..-······ --~- ----- ·-····" 

And what were you doinq? 

I was riding my motorcycle south toward 

CENTRAL. VIRGINIA REPORTERS 
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Farris - Direct 

2 Galax. 

3 Q Where had you been prior to that? 

4 A I had been in an area near ~eville, 

5 Port Chiswel~, I had stopped in at a Pilot Station, get gas. 

6 Q Again, what time was this when you were 

7 near the vicinity of where the accident occurred? 

8 A 

9 Q 

10 the Parkway? 

11 A 

12 

13 A 

14 Q 

I'd say it was approximately ten-thirty. 

You • ve testified you were goinq south on ---
Yes, sir. 

Was anyone with you? 

No, sir. 

At a certain distance north of the accident 

15 scene, did you see an automcbile? 

16 A Yes, sir. 

17 Q Which direction was this automobile proceed 

11 inq in? 

19 A North. 

20 Q Approximately what distance was this from 

21 the accident scene7 that is what distance at the point where 

22 you first saw the automobile was it from the accident scene? 

23 A 

24 a 
25 A 

Approximately teiqht-tenths of a mile. : 
"-----..... ·----·-... --------

Describe the operation of the automobile. 

Well, I went into a curve to the right and 
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1 Farris - ·Direct 

2 
I saw this car coming with its bright lights on. I thouqht 

3 it looked like it was over on my side of the road so I qot 

4 over a little bit. 

5 'l'he car kept gettinq closer and I saw then 

6 that it was of the road. I clidn • t want 

---·------~ 
7 to qet off the pavement because tbe Parkway had rea1 hiqh 

8 shoulders. 

9 I. geared down to about twenty-five miles an 

10 hourr the car qot right up on me. I flashed the bright liqh s 

11 to make sure they had seen me. 

12 Q can you 'desc:ibe· the car? 

13 A Yes, sirJ it was an ~ly modeJ:..Sorvette.1 

14 Q What color? 

15 

,..----.._ 

(~ A 
.... --···. 

16 Q Was it ~iqht blue? 

17 A Yes, si:. 

18 Q Could you estimate the speed of that 

19 automobile? 

' 
20 A I would say it was approxir.latelylsixty to 

21 seventy miles an hour. . ----- --~----·-,....\ 
22 Q Do you know what the speed limit is on the 

23 Parkway? 

24 A \ .. Forty-five ~~~~s .. an hour.;·' 

25 Q Aqain, where was the automobile with 
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Farris - Direct 

2 reference to the center of the road? 

3 A I would say it was right in the center of 

4 the ~oad. 

5 Q Was any portion of it over in your lane? 

6 A Yes, sir. 

7 Q At that point when you first saw it, are 

8 you telling the Court that it was approximately eight-tenths 

9 of a mile south of where the accident occurred? 

10 A Yea, sir. 
. ..-... 

11 Q Did you see the automobile aqain after it 

12 passed you as it was goinq north? 

13 A Yea, air; I looked in my rearview mirror ta 

14 see if they were going to slow dOWD and I didn't sae aDY 

15 sign of any brake liqhts or anything. 

16 Q You d.id not see any brake lights come on? 

17 A No, sir. 

18 When you last saw it, where was it in the 

19 roadway? 

20 A It was still pretty much in the center of 

21 the road. 

22 0 At tllat point where you last saw it in the 

23 rea.rview mirror of your motorcycle, would you estimate the 

24 distance that it was ~~en from where ~,e accident occurred? 

25 A 
.r-- --~­

I'd estimate approximately( a-half a mile_J 
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Farris - ·oirect 

2 
Q Are you familiar with automobiles such as 

....-.... 

3 
a Corvette? 

4 A Ye~. 

5 Q After you learned that there had been an 

6 
~c:cident, did you observe the 1971 Corvette, owned by 

7 Steven Borne, which had been involved in the accident? 

a A Yes, sir. 

9 In your judgment, was it the same automa-

10 bile as the one·you saw? 

11 A It was n(i ther the same car or an identical 

12 car just like it. 
J 

13 Q Do you know whether there are any other 

14- identica1 1971 Corvettes in that vicinity or were there at 
~ 

15 that time, July 3, 1978? 

16 A Not to my knowledqe 1 no, air. 
.-

17 Q How fa~liar are you with this type of 

11 automobile, '71 Corvette? 

19 A I work on them, do mechanical and body wor ..------ --·-- . -
20 Q Mr. Farris, how did you learn where t..'le 

21 accident.occurred? 

22 A I had told a friend of mine that night tha 

23 a car had about run me off the road over on the Parkway. 

24 Tommy Ayers, who is a good friend of mine, was talkinq to 

25 my friend one day and mentioned the accident. 

CENTRAL. VIRGINIA REPORTERS 
STENOGAAPH REPOATI!AS 

P. 0. BOX 2738 ROANOKE. VIRGINIA 24001 
231 



Farris - Direct -, ~{~ 

2 My friend told him that I'd about been 

3 run off the road. 

4 Q Did you qo to the accident scene? 

5 A Yes, sir. 

6 Q You referred to these distances of eiqht-

7 tenths of a mile south of the accident scene where_ if.~U first 

a saw the Corvette, and then five-tenths of a mile south of 

9 the accident scene when you last saw it in your rearv±ew 

10 mirror. 

11 Have you measured those distances? 

12 A Yes, sir. 

13 MR. MUNDY: I have no further questions, 

14 Your Honor. 

15 

16 CROSS EXAMINATION 

17 

18 BY MR. SPIERS: 

19 Mr. Fcu:ris, you said you were at Hillsville 

20 at the Pilot Station? 

21 

22 

23 

24 

25 

A Yes, sil:. 

Q What time was that? 

A Approximately nine-thirty. 

Q And you filled up with 9as and went to 

Fancy Gap to the Parkway? 
r---------------------C-E_N_T-RA_L_V_I-RG_I_N_IA_R_E_P_O-RT_E_R_S--~. 3~------------~l 
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.......... 

1 Farris -·cross ' .. ~; ;; ... "\,: .. 

2 
A Yes, sir. 

3 
Q And you came toward Galax? 

4 
A Yea, sir. 

5 
Q Do you know that it was July Jrd, or could 

6 
it have been the 4th or the 2nd? 

7 
A Yes, sirJ I know it was July the Jrd. 

8 
Q Why do you know that? 

9 
A Because July the 4th is a holiday. 

10 
Q So? Does that brinq it to your mind or 

11 
somethinq? 

12 
A I try to keep track of the days of the year 

13 Q How far is it from Pan~I Gap to Galax? 

14 A Approximately twelve, fifteen miles. 

15 
Q How far is it from Panc::y Gap to where you 

16. saw the car? 

17 A I'd say approximately seven miles. 

18 
Q So you'd been about fourteen miles from the 

. . 

19 time you got gas 1 it's about seven miles from Hillsville to 

20 the Gap, seven miles from there to where you saw the car? 

21 A Yes. 

22 Q You say it took you an hour to do that? 

23 A No, I didn't say it took me an hour. 

24 Q You said you saw the car at ten-thirty? 

25 A I said approximately ten-thirty. 
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1 Parris - Cross 

2 
Q That's approximately an hour, isn•t it? 

3 
A Yes, sir •. 

4 Q When you first saw the vehicle you didn't 

5 
know what kind of a car it was, did you? 

6 A I could tell at a distance that it had fou~ 

7 briqht headlights. 

8 0 Ilad what? 

9 A Had briqht headlights. 

10 But you couldn • t· tell what kind o·f a car 

11 it was? 

12 A no, sir; not when I first spot~ed it 

13 coming, I. couldn • t. 

14 Q You say the vehicle was halfway on your 

15 side of the read? 

16 A Yes, sir. 

17 0 And you were tryinq to get out of its way? 

18 A Yes, sir. 

19 Q You slowed down to twenty-five? 

20 A Yes, sir. 

21 Q You estimated its speed at sixty to seventl', 

22 A Yes, sir. 

23 Q You all were approachinq each other about 

24 eighty-five miles per hourJ you were closing the gap that 

25 fast J right? 

r--------------------------------.2·3·-4·-------~l 
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Farris - Cross 
.. ~~ •.· 
-~ ~u 

2 A Yes, sir. 

3 Q You flipped your brights on and saw what 

4 kind of car it was? 

s· That • s right. 

24 looked or not? 

25 
A Before I looked? No, sir. .c-. S 

L---------------------------~~~~~3 
CENTRAL VIRGINIA REPORTERS 

STENOGRAPH AI!PORT1!RS 
P. 0. BOX 2'738 ROANOKE. VIRGINIA 24001 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Farris -·cross 

Q You testified down in Roanoke, did~ 1 t you? 

A Yes, sir. 

Q Did you there testify that it was a mile 

from where the accident happened when you saw the car? 

A Sir? 

Q Did you testify there that it was a mile 

from where you saw the car? 

A Approximately a mile. 

Q Approximately a mile; that's correct, isn't 

it? 

A Yes, sir1 right about eight-tenths. of a 

mile. 

Q Well, about eiqht-tenths and a mile· are 

different; which is it? 

A I said approximately one mile. 

Q You told a friend of yours about it that 

niqht? 

A Yes, sir. 

Q Where did you see the friend and who was it, 

A At the residence where I was stayinq at 

the time. 

Q I'm sorry; where? 

A At the residence where I was staying at the 

time. 

~------------------------------------236----------~l 
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Farris - Cross 

2 
Q Where were you staying? 

3 
A Gladeville, Virginia. 

4 
Q Who was your friend? 

5 
A Chevy ijuf f. 

6 0 How much later was it that Tommy Ayers got 

7 
in touch with you? 

8 A It was about two weeks, three weeks. 

9 
Q You testified in Roanoke that it was 

10 August 30th7 does that sound right? 

11 A Yes, sir. 

12 0 Auqust 30th; that's almost two months 

13 later, a month and a-half. 

A Yes, sir; I can't remember exactly. 

15 0 It was in August anyway; wasn't it? 

16 A Yes, sir. 

17 Q Did Tommy Ayers get ahold of you? 

18 A Yes, sir. 

19 Q You and he were friends? 

20 A Yes, sir. -· ··-

21 Q And he took you to where the accident 

22 happened? 

A u Y~, sh. 

Q 24 You told him abo11t a mile or so before you 

25 had seen this car? 

P. O. BOX 2738 ROANOKE. VIRGINIA 24001 
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Farris -· Cross .. . :•· .. 
~ ·~ :_, 

2 A Right. 

3 Q Do you know who was driving the car? 

4 A Sir? 

5 Q You didn't know who was drivinq? 

6 A .No, sir. 

7 Q You couldn't identify the car itself at 

8 that time as to who it might have been owned b~-? 

9 A No, sir .. 

10 Q Did Ayers take you to see the car that had 

11 been wrecked? 

12 A Yes, sir. 

13 Q It was mashed up pretty good, wasn't it? 

14 A Yes, sir; it was. 

15 Q You don't know whether it was the same car 

16 or not? 

17 A It was either the same car or an identical 

11 car just like it. 

19· Q I know that, but there's more than one 

20 Corvette in the country that is tl1e same color, isn't there? 

21 A 

22 Q 

23 onto the Parkway? 

24 A 

25 Q 

Yes, sir. 
~·. ·~"'·•"' 

Do you know where the Pipers Gap Road comes 

Yes, sir. 

Which side of that were you on at the time 
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Farris - Cross 

2 
you saw this vehicle, toward Galax or toward Fan~J Gap? 

3 A I really can't remember. 

4 Q That mile you're talking about is past 

5 that road on toward Galax, isn't it, from where the accident 

6 happened? 

7 A Yes, sir; I think so. 

a Q Bow long after the accident did you see the 

' car? 

10 A After the accident? 

11 Q Yes; how lonq after you told Ayers? You 

11 say that was in Auqust sometime? 

13 A Did I see the car? 

14 Q The wrecked car·. 

15 A I would say it was within a week. 

16 Wi~~in a week after you talked to Ayers? 

17 A Yes, sir. 

18 Q Where was it? 

19- A It was· over here in Hillsville. 

20 Q In Hillsville? 

21 A Yes, sir. 

22 a It wasn't at Fancy Gap, was it? 

23 A No, s~r. 

24 a You don't know what time the accident 

~ happened or any~~ing like that, do you? 
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25 

Farris - Cross 

A I think I was infor.med it happened around 

eleven or twelve, ten o'clock; I don't know. 

Q Around eleven, twelve or ten? 

A I don't know when it happened. 

Q Somebody told you? 

A Yes, sir. 

Q Where were you qoinq that night? 

A I was. goinq home. 

Q 'l'o Gladeville? 

A Yea, sir. 

Q You ware heading toward the North carolina. 

line? 

A Yes, sir. 

MR. SPIERS: I think that ' s all. 

REDIREC~ EXAMINATION 
'· .... ~ ... 

BY MR. MUNDY: 

Q Z.lr. Farris, does this look like the automo-

bile you saw (indicating)? 

A Yes, sir. 

MR. 1-lUNDY: Your Honor, that's Plaintiff's 

Exhibit Five. 

THE COURT: The Court will p~rmit this 
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10 

11 

12 

13 

14· 
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16 

17 

18 

19 

20 
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22 

23 

24 

25 

Farris - Redirect 

witness to testify before the Jury. 

MR. SPIERS: Judge, in fairness to t."le 

Court, would you mind if I cite you some authority? 

TBE COUR'l': You may do so; yes, sir. 

t'rhereupon, opposing Counsel argued the 

Motion to the Court.) 

THE COURT& The witness may testify. 

MR. !-1UNDY: Thank you, Your Honor. 

MR. SPIERS: We except to the Court's 

ruUng-. 

THE COURT: You. may proceed, Mr. Mundy. 

MR. MUNDY: Thank you, Your Honor. 

(Thereupon, the Jury returned to the 

Courtroom and the followinq took place in the 

presence of the Court and Jury. ) 

BY VIR. MONDY: 

Q 

A 

A 

DIRECT E."'CAMXNAT IO:t~ 

State your name, please. 

John Farris. 

Iiow old are you, !-Ir. Farris? 

Twenty-four. 
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25 

Farris - Direct 

Q w11ere do you reside? 

A Route l, Hillsville. 

Q Are you employed at this time? 

A t.fo, sir. 

Q What is your usual occupation? .. ··-
A t-tech~'"lical 'it'Ork. 

Q l-1r. Farris , were you present on the Blue 

Ridge Parkway in the vicinity of the Pipers Gap Entrance 

to the Parkway on the evening of July 3, 19787 

A 

Q 

vicinity? 

A 

Q 

A 

0 

A 

A 

Q 

A 

Q 

A 

Q 

Yes, sir. 

Approximately what time ware you in that 

~pproximately ten-thirty. , 

How were you traveling? · 

1-iotorcycle. 

Where were you qoi.nq? 

To Galax. 

From where were you coming? 

Hillsville. 

Were you proceeding south on the Parkway? 

Yes, sir. 

Was anyone with you? 

~1o, sir. 

After you passed the Pipers Gap Entrance 
~--------------------------~242 
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1 Farris - Direct .. ~ .. 
;. 4 i 

2 to the Parkway, did you observe an~ther automobile coming 

3 in the opposite direction from the way you were traveling? 

4 A After I passed the Pipers Gap? 

5 Q Yes. 

.6 A Yes, sir. 

7 Q Would you describe t.'le operation of this 

8 automobile? 

,. A It was cominq on pretty keen and it looked 

10 like it was on my half of the road. 

11 Q Subsequent to this occasion, did you learn 

12 t.ltat an accident had occurred in that vicinity that same 

13 night later? Did you learn that an accident had occurred 

14 that night in that vicinity? 

15 A Yes. 

16 Q Did you go to the accident scene? 

17 r~ Yes, sir. 

18 Q And you learned that the accident resulted 

19 in Steve Horne's death? 

20 Yes, sir. 

21 Q Can you tell us, Mr. Farris, approximately 

22 how far south of the accident scene it was when you first 

23 saw this automobile? 

24 A 

25 

App~oximately\eigh~~enths of a mile. 

Did you later measure that? 
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25 

Farris -·Direct 

A '(es, sir. 

Q If you will, again describe the operation 

of this automobile when you first saw it. 

A fihen I first saw the car, I. saw its bright 

lights on. It was coming on and it looked like the.. . .Closer 

it got that it was on rcry side of the road. I started slow-

inq ~own, shifting down to second gear on my motorcycle, an 

qot over to the s·ide of the road.-

I wasn't going to get off the read because 

the curb was high, because they had just paved t..'"le Parkway. 

I didn't want to get off the road on my bike. 

Q It was elevated above the shoulder? 

A Yes, sir. 

Q Where was this approachinq automobile with 

reqard to the center of the road? 

A It was~alf on my side and half on its sid . 

I would say approximately. 

Q Were you able to estimate the speed of ~~e 

automobile that was approaching you? ------·--.. 
A I would say approximately/sixty, sevent~ 

l \ 

miles an hour .• 

Q ~11at was your approximate speed when you 

first saw it? 

A v~en I first saw it? 
r------------------------------------------------~·------------~1 
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Fa.rris - Di.rect 

2 
Q 

3 A 

4 Q 

5 A 

6 Q 

7 other? 

A 

Yes. 

About forty, forty-five. 

Did you then gear down? 

Yes, sir. 

:1 ~ ·• 
} . . ~~ 

tihat was your speed when you passed each 

Q 9 Approximately how fast was ~~e approachinq 

10 automobile qoinq when you passed each other? 

A 

Q 

A 

Q 

A 

Q 

17 was? 

18 A 

19 0 

20 A 

21 Q 

22 A 

23 Q 

24 saw (indicating)? 

A 

Yes, sir. 

t-lhat was it? 

It was an learly model '70 Corvette:J 

What color was it? 

It was a l~~ m~um blu!.: 

Does this look like ~;e automobile that you 

Yes, sir. 
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Farris - Di.ract I o)"" .. 

\ q ''1 

Q Nculd it be identical to the automobile 

3 
that you saw? 

4 

5 

I would think so. A 
' I 

This is Plaintiff • s Exhibit ~ ., 
l, ." 

6 Five of one automobile. 

7 

8 BY MR. t40'NOY: 

9 a :~ir. Farris 1 did you continue ta observe 

10 this automobile after it passed you? 

11 A Yes, sir. 

12 0 How did you observe it? 

13 A I looked in my rearview mirror to see if 

14 it was qoinq to slow down or anytbinq. I didn't see any siq ll> 

15 of any brake lights. 

16 Q 

17 mirror 1 where was it with reqard to the center of the road? 

18· A It looked like it was still in about the 

19 center of ~~e road. 

20 0 How far t .. ~s the automobile at the point 

21 where you last saw it from the scene? ,...,....-. ___ 
,, ----

22 A Approximately half-a-mile. 
.... , ..... 

23 Q Are you familiar with this type of autamo-

24 bile, a l97l Chevrolet Corvette? 

25 A Yes, sir. 
246 
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:.#, ... 

Farris - Direct ;~ ~ \o~• 

2 How are you familiar with such an automobil ? 

3 A I do mech~~ical and body work. 

4 0 On July 3, 1978, as far as you know, ware 

5 there any other '71 light blue Corvettes in the Galax or 

6 llillsville vicinity? 

7 A Not to my knowledqe. 

8 Q ~~. Farris, as you passed the accident 

9 scene qoinq south, were there any obstructions in the road 

10 such as animals or anything? 

11 A No, sir. 

12 0 The read was clear? 

13 A Yes, ·sir. 

14 r.m. MU'l-:OY: I have no further questions, 

15 Your Honor. 

16 

17 CROSS EX~~INATION 

18 

19 BY ~lR. SPIERS: 

20 0 ~.r. Farris, when you were in Hillsville, 

21 cid you atop in Hillsville? 

22 

23 

24 

25 

A 

Q 

.,.. 
n 

Q 

Yes, sir. 

~Vhat did you do there? 

I stopped cu&d got gas • 

'-'lhat, the Pilot Station? 

CENTRAL VIRGINIA REPORTERS 
STENOGRAPH REPORTURS 

P 0. BOX 2738 ROANOKE. VIRGINIA 24001 

247 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. -.. . I 
~ i , .. 

Fr1rris - Cross 

A Yes, sir. 

Q ~'lhere had you been that day? 

A I'd been riding around an area near 

Wytheville, Fort Chiswell. 

Q You'd been ridinq around all day? 

A Yes, sir. 

Q ~ias anyone with you? 

A No, sir. 

Q Not any during the day? 

A Well, 
. .,....,., 

I'd stopped at a couple of 2!•ces 

and seen some friends. 

Q How many places did you stop at during the 

day? 

A Probably two or three. 

Q Did you stop at any restaurants to eat? 

A No, sir. 

Q Did you have anythinq to drink? 

A No, sir. 

Q Did you see anybody that you know? 

A Yes, sir; I think so. 

Q You think so? 

A Yes, sir. 

Q Who? 

A Steve Hawks. 
~-----------------------------248 
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':"7-' -· 

Farris - Cross .~ 11 ~ 

2 Q ':l1at 1 s the only one that you saw that you 

3 recall? 

4 A To my knowledge, I think so; ~·es, sir. 

5 Q You did not know Steve Horne? 

6 A ~:o, sir. 

7 Q ~ou were in Hillsvil~e about nine-thirty? 

A a Approximately nine-thirty. 

Q 9 And you got gas? 

A 10 Yes, sir. 

c 11 How did you know what time it was? 

d 12 I'd asked someone ancl they said they thouqh 

13 it was around nine-thirty. 

Q 14 Then you went directly to Fancy Gap and got 

15 on the Parkway? 

16 A Yes, sir. 

17 Q It's seven miles from Hi~lsville to the 

18 Parkway? 

19 A Yes, sir •. 

20 Q A."'ld how far is it from Fancy Gap to where 

21 you saw this car? 

A 

Q 

24 ten-thirty you say? 

25 Yas, sir. 
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21 

Farris -·r:ro~s 

Q 

,. ... 
l . ~ 
•. . (.) 

~vere !:'OU aware at the time that you had 

passed ~~e entrance tn the Pipers Gap Road at the time you 

saw the ear? 

A Yes, sir. 

Q You were aware of it or did Mr. Mundy 

suqqest it to you in his question? 

A ~to. 

0 No what? 

A r know tllhere I was at. 

0 You know where you were at and you know 

you had passed the entrance that leads off of Pipers Gap 

Road? 

A Yes, sir. 
t., ........ . 

0 You think you were as much as eiqht-ten~~s 

of a mile beyond that toward Galax? 

Approximately; yes, sir. 

Q It could have been as much as a mile, 

couldn't it? 

P.a. Yes, siri approximately. 

Q Was traffic heavy or light on there the 

22 day before the 4th of July? 

23 A 

24 0 

25 curve? 

Light. 

~i!'len you saw the car coming, were you in a 

n~O ,.. 
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2 
Yes, sir. 

3 
Q i·1hich wa~· did the curve qo? 

4 
A To tn'J riqht. 

5 0 To your right? 

6 
A Yes, sir.· 

7 
Q It would have been to the left for the car 

8 
approachinq you? 

9 
A Yes, sir. 

10 
Q When you first saw the car, the first thinq 

11 you noticed was briqht lights? 

12 A Yes, sir. 

13 0 That's when you started to get over? 

14 A Yes, sir. 

15 
Q Then you say it was par~ly on yo~.aide 

16 of the road? 

17 A Yes, sir. 

18 Q You slowed down: did you pass any construe-

19 tion siqns anywhere? 

20 A As I recall, I believe there were some 

21 construction siqns alonq the Parkway; I can 1 t remember 

22 exactly. 

23 Q 

24 where you ,.,ere? 

25 A 

Right bet't'leen Hillsville or Fancy Gap and 

Yes, sir. 
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8 

~·arris - eros~ 

Q 

at the time. 

Q 

f j .i . ' \.) ,; 

Did you see any signs of construction? 

I t."link there were some s iqns on the Parkwa ' 

Do you recall how close to where you saw 

this car the construction was? 

~~o, sir. 

Q The car must have approached you and gone 

9 by in just a flash; right? 

10 
... 
n Yes, sir • 

11 Q It was goinq that fast; you were goinq your 

12 speed, so you passed each other at the combined speed of 

13 both vehicles; right? 

14 A Yes, sir. 

15 You \fere in a curve to your right? 

16 A Yea, sir. 

17 And you looked in your rearview mi~~or? 

18 A Yes, sir. 

19 Q You saw no brake lights? .. .., 

20 A I saw no brake lights. 

21 Q So as far as you know, the accident then 

22 was eight-tenths of a mile or a mile from there? 

23 .A 

24 

25 

Yes, sir • 

Towaru F&6C~i Gap? 

Yt:!s, sir. 
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farris - <..:ros~ 

2 Q ,.:!.nd j·ou learned that ho\f mu~'l later? 

3 A I would say it was approximately - - as 

4 far as I can remember - - three or four weeks. 

5 It was sometime later in August, wasn't it? 

6 A Yes, sir. 

7 Q tiho came to see you? 

8 Tommy .~yers • 

9 Q Is h~ a good friend of yours? 

10 A Yes, sir. 

11 Q Do you all ride motorcycles toqe~~er? 

12 A ~lo, sir. 

13 Q. You never did? 

14 A We have once or twice. 

15 Q Do you have a chopper or a regular bike? 

16 A Stock motorcycle. 

17 (' - Chopper? 

18 No; it was a sto~~ Motor~Jcle. 

19 Q Tommy has a chopper bike? 

20 A :ies, sir. 

21 lie came to you several weeks later and 

22 asl,ed you about what ~·ou just told us? 

23 A 

24 

25 happened? 

Yt::s, sir. 

~id ~a take you to where the accident 
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Farris - Cross 

2 Yes, a~r. 

.' {' r. 
~. {.1 /.: 

3 Q So all you know about where it happened was 

4 what Mr. Ayers showed you? 

5 A Yes, sir. 

6 Q ':he vehicle you saw you saw in just a flash 

T like that '~en you flashed your headlight? 

a A I saw it. coming and everything. 

9 ~hat's what I mean. 

10 A Yes, s.ir. 

11 You said you put your lights on bright and 

12: then you saw that it was a blue car? 

13 A Yes, sir. 

14 Q You don't know who owned the car? 

15 A (The witness shakes head~) 

16 Q You do11't know who was drivinq the car; you 

17 don't know whether it was from Galax, l~orth Carolina or 

11 where it was from? 

19 A Yes, sir. 

20 Q Ycu say it was a light blue Corvette? 

21 A Liqht-medium blue Corvette. 

22 Q And ~~e vehicle you saw much later was .at 

23 Mr. Ayers • request; :~e took you to where it was? 

24 Yes, sir. 

25 0 llcw ~uch tL~e after the tL~e you first 
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. ' " ~. 
t~ b ~ 

2 talked to him was ~t ~~at you saw ~1is wrecked car? 

3 r~pprc:tir.tately a week or so. ~ 

~. 

Q 

A 

6 !·!::· •. A1•ers said, •This is the car that Q 

7 wrecked"? 

8 
.. 
~ Yes, sir • 

9 1"\ - He as!<ed you if it looked like th.e car you 

10 passed? 

11 A Yes, sir. 

12 Q You said it was identical with the one you 

13 saw? 

14 I would think so; yes, sir. A 

15 You ~-10uld tbi~ so? Q 

A 16 I '\leuld say it was either the same car or 

17 an identical one just like it. 

18 h"here did ~·ou see the car? 

19 It was over here in Hillsville. 

20 Q !t was~'t at Fancy Gap? 

21 A ~-:ell, it \'lasn' t in the Town of Hillsville; 

22 it was in Carroll County. 

23 Q 

24 

25 

~1Q.S it at FanC'J Gap? 

!~o, sir; not Fan~J Gap. 

!s th,at t.l:.~ only ti.'!le you saw t.~e car? 
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Farris - Cress 

2 A Yes, sir. 

3 Q Have you talked with Tommy Ayers about it 

4 since then? 

5 A No, six. 

6 Q You dcn't know when this accident happened 

1 except from what somebody may have told you? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

MR. SPIERS: That's all. 

MR. MUNDY s I have no more questions, Your 

Honor. 

'rBE COtJR1'1 Step down, please. May this 

witness be excused? 

MR. MONDY: Yes , sil:. 

THE. COURT: You 1 re free to leave .. ....: 

(Witness excused.) 

(Betty Ann Horne was called as a witness.) 

(Shirley Carico Galyean was called as a 

witness.) 

(Randall Kyle Kegley was called as a witna!: 11-,) 

(Charlsie Jean Keqley was called as a wi~ne~s. 

(Raymond n. Horne was called as a witness.) 

MR. MUNDY: Your Honor, we call Ranger Smittl. 
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1 Smith Direct 

2 
KARL C. SHITH 

3 

4 
was recalled aa a witnesa and testified as followsa 

5 

6 DXRBCT EX&~INA~ION 

7 

8 BY MR. MUNDY: 

,. Q Mr. Smith, you testified here yesterday; 

10 
you're still Wldu oath. 

11 A Yes, si:. 

12 Q Mr. Smith, when you arrived at the accident 

13 scene, what was the condition of the four tixes, as best 

14 you can recall? 

15 A To the bes~ of my recollection or knowledqe 

16 I believe that the right front tire, which would have been 

17 the passenger side, was pushed in; ~le tira wall was popped 

18 or wouldn't hold ai~. 

19 I don • t remember the other front tire. I. 

20 believe the back two ti.res, rear ti.res, were still inflated. 

21 Q You don • t have any indication in your 

22. record that either of tlle back tires were down? 

23 A 

24 if it was there. 

25 

No, sir; I believe I would have noted that 

:.m. ~·!t;l-!!:>':i; No fur~'ler questions, Your 
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1 Smith - Direct 

2 Honor. 

3 

4 CROSS EXAMINATION 

5 

6 BY MR. SPIERS: 

7 Q I think it's on your map but this is Mile 

8 Post 205.9? 

9 A Yes, sir7 rouqhly. 

10 Q Do you know the Mile Post at the Pipers 

11 Gap Entrance? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I can't recall, to be honest with you. It. 

would be further on .down two or six. .. .............. 

Q Three-tenths of a mile or half-a-mile? 

A Yes. 

MR. SPIBllSa That's all. 

MR. MONDY: May he be excused, Your Honor? 

THE COUR'ra Mr. Spiers? 

MR. SPIERS a As far as I am c:cncerned. 

'l'BB COURTz Yes. 

'(Witness excused.) 

MR. MUNDYs We wculd call Cynthia Renee 

Milqrim as our next witness as an adverse witness. 

THE COURT& were you sworn yesterday? 
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Milgrim - Direct 

2 MS. MILGRIM: Yes, sir. 

3 

4 CY!m!IA RENEE MILGRIM 

5 

6 was called as a witness, and after havinq first been duly 

7 sworn to tell the truth, the whole truth and nothinq but 

a the truth, was examined and testified as follows: 

9 

10 DIRECT EXAMINATION 

11 

-~ ......... 
12 BY MR •. MUNDY: 

13 Q Ms. Milgrim, I'm qoinq to ask you three 

14 questions aDd I believe you can answer all three with a yes 

15 or nq ans'Wr. 

16 MR. SPIERS: If Your Honor please,--t don't 

17 even like to put. that kind of restriction on her. 

18 '!'HE COtJR'l'z Of course she may explain any 

19 answer she desires •. 

20 

21 BY MR. MONDYa 

22 Q Was the Corvette automobile exceedinq the 

23 speed limit just before the accident? 

24 A Yes, sir' as far as I know. I can't esti-

25 mate speed, it was the first time I had been in the car and 
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Milqrim - Direct . ("· 
.t ~:: (.) 

2 some cars feel like they're going faster than others. other 

3 cars feel like you're going slower •. .......... 

4 

5 

Q The best you can recall, was it exceeding7 

the speed limit just before the accident? \ --
6 A Yes, sir. 

7 

8 

Q As best you recall, was there any obstruc-1 
tion in the highway just before the accident? 

.J 
9 A Not as I recall. 

~. 

10 Q As best you recall, was the automobile in ; 

11 good mechanical condition just before the accident? -
12 A As far as I know. 

13 MR. MUNDY: That's all I have, Your Honor. 

14 

15 CROSS EXAMINATION 

16 

17 BY MR. SPIERS: 

18 Q Z..1s • l-iilgrim, you say the car, as .fa;" as you 

19 know, was in good mechanical condition. Do you know anythinJ 

20 about car mechanics? 

21 

22 

23 

24 

25 

A No, I don•t. 

-.Had Mr. Horne told you anything relative to 

the mechanical or other condition of the car which may have 

indicatea it was not in good condition? 

A At one time when he was talking to me, he 
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Milqrim - cross 

2 mentioned that he had 

·; •.. ,r 
; &, I • 

' .; -

I don't know if it was new tires 

3 or new wheels; it was one of the two and he didn't think 

4 that they were handling riqht. 

5 Q He didn't think the tires or wheels were 

6 handling right or the car wasn't handling right? 

7 A I imagine it was the tires and the wheels. 

8 Was this before or after you got on the 

9 Parkway? 

10 A This was before, it was a different time. 

11 I had talked to him in town. 

12 

13 

14 

15 the car? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q It wasn't on the night of the accident? 

A No, sir. 

Q When you got to the Parkway who was operati q 

A Steve was. 

MR. MUNDY: Your Honor, I'm .qoinq to object-

to this: this is beyond the scope of ~~e Direct 

Examination. 

('!'hereupon, opposinq Counsel arqued the 

Motion to the court.) 

T.HE COURT: The Court permits the question. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Milqrim - Cross 

BY MR. SPIERS: 

Q 

• .. ~ ,. ,; ... 

When you got to the Parkway and before you 

entered it, who was drivinq the car? 

A Steve was. 

Q Where were you seated? 

A I was seated in the passenqer's seat. 

0 There's no back seat? 

A No, sir; not as I recall. 

Q When you turned onto the Parkway, who was 

driving? 

A Steve was. . -·- .__ r--..-. 
Q Relative to where you qot on, did you qet 

on at the Pipers Gap Entrance there? 

A Yes, sir. 

Q From that point to where the crash occurred, 

17 did you at any time qo back up and measure with your father 

18 t..'le distance between the entrance and where the accident 

19 

20 

21 

22 

23 

24 

25 

occurred? 

A 

Q 

A 

Yes, sir; it was three-tenths of a'~mile. 
-

Three-tenths of a mile? 

(The wi tnass nods head. ) 

lA. II:· .. 

-

Q What is ti1e last recollection you have after 
you turned onto the Parkway? 

A I just recall entering the Parkway, and I 
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Milgrim - Cross 

2 can remember speed. 

3 Q Speedinq up? 

4 A Yes; it sort of scared me. 

5 Q Then do you recall anything from that point 

6 until after the accident? 

7 A No, sir, I do not. 

8 0 What is the first thinq that you remember 

9 after that? 

10 A I was outside. 

11 Q Of the car? 

12 A Yes, sir. 

13 Q The crash had already occurred? 

14 A Yes, sir. 

15 Q Do you know what happened in the crash? 

16 A ~Jo, sir1 I don't remember. 

17 Q At that point, three-tenths of a mile from 

18 the scene of the accident and while the vehicle was speedinq 

19 up, who was operatinq it? 

20 A Steve was. 

21 Q As far as you know had Steve, durinq the 

22 time you we.re with him that niqht, had anything to drink? 

23 A 

24 0 

25 A 

Not that I know of. 

Had you? 

No, sJ..r. 

CENTRAl- VIRGINIA REPORTERS 
STENOGRAPH j:fEPORT'iRS 

P 0. BOX 2738 ROANOKE. VIRGINIA 2400 I II 



Milqrim - Cross 
~ .-,. 

·.J ~) ~ 

2 Q Did either one of you have any dope or 

3 anythinq like that? 

4 A No, sir. 

5 0 Be appeared normal to you? 

6 A Yes, sir. 

7 Q Were you normal in every way? 

8 A Yes, sir. 

9 MR. SPIERS: That's all for now, Your Honor. 

10 

11 REDIRECT EXAMINATION 

12 

13 BY. MR. MONDY: 

14 Q Ms. Milqrim, do you know which way you 

15 turned when you got to the Parkway? Do you recal~ J!l}ether 

16 you turned right or left? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I thtnk.it was left, but I'm not sure. 

0 Do you recall when we took your Deposition 

in Mr. Jolly • s office? 

A Yes, sir. 

Q On Paqe Nineteen, do you recall my question· 

ing that you couldn't recall ·whether you turned riqht or le£1? 

A 

Q 

A 

Yes, sir. 

What was your answer? 

\iell, I said I wasn't sure. 264 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20· 

21 

22 

23 

24 

25 

Milgrim - Redirec.t 

Q tiould you read your answer? 

A "No, sir." 

Q Are you chanqinq that? 

A No, sir. 

Q Do you recall whether you turned riqht or 

left? What did you say when we asked you here? 

A I said, "No, sir." 

Q Is that your testimony today, that you don'~ 

recall? 

A I'm not sure; no, sir. 

Q You don't know whether you turned· right or 

left? 

A Yes, sir. 

Q The same as in your Deposition then? 

A Yes, sir. 

Q Do you remember anything other than the car 

speeding up after you pulled onto the Parkway? 

A No, sir. 

MR. MUNDY: That's all; no further question~ • 

THE COURT: Do you have any further questio, s 

at this time, Mr. Spiers? 

Mundy? 

~m. SPIERS: What page are you on, Mr. 

I 
MR. MUNDY: Her question is on Page Ninetee1~ 

------~--------~1 
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···•··· 

2 of the Deposition, Lines Nine through Eleven. 

3 MR. SPIERS: That's all I have at this 

4 point. 

5 THE COURT: You may step down, ma•am. 

6 (Witness stands aside.) 

7 

8 MR. MU't-tDY: The Plaintiff rests, Your 

9 Honor. 

10 MR. SPIERS: If it please the Court, I 

11 have some Motions. 

12 THE COUR'l: I'm qoinq to excuse the Jury 

13 at this time for their noon recess. We will take 

14 an hour's recess, Gentlemen of the Jury. 

15 (Thereupon, the Jury was excluded frcm the 

16 Courtroom and the Court heard various arguments 

17 by Counsel.) 

18 

19 
THE COURT: On the question of Mr. Farris's 

20 
testimony, the Motion was made that his evidence 

21 
be excluded. At that point, the Court overruled 

22 
the Motion that his evidence be excluded. 

23 
The Court believes that the Motion to 

24 
exclude his evidence was proper at the· time. Then 

25 
the evidence showed the entrance of the car off of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. - .,.. .. 
~. ;j ~.· 

the Pipers Gap Road,known to the Court to be Route 

620, and all of the evidence shows, the opening 
·- '* .~~· 

statement of Counsel and the Pleadinqs in this case 

that the car was traveling north from this inter-

section. 

The best recollection of the Defendant as 

testified to by her as an adverse witness was that 

the car turned left. The evidence of Mr. Farris 

is that he saw a car meeting the description of 

this car eight-tenths of a mile south of the 

entrance rather than north • 

Be further testified that he saw the car 
. . .... 

last at \five-ten~.~~-~~-- a mi~.~ ... ~~~~:-~ .. ~-~~s;.9.~.~~i.~:Lon 
\ •. ':'·"'. . :. .. '411 

which is absolutely contradictory to the R~intif!'. 
! ..... ' ····"" ....... -.,- ............ - •• ···-........................ ___ .,._.,..... ....... ...,. ...... _.,.._...,...,_ ........ ..,...~~·-·---.... ..,... .. • ............ _..,.~ 

recollection which is the only evidence before the 
..,.., •P '·• '•• •• o•:-·-~-=-~···••'••···•.;.:,··;· .. -·t\, ...... :~-~_.,.. .. 7..,._•~··•""-""1'-~,.._...._~...,_,... .... ~ ... Pl::U4 

Court as to where the car entered onto the Parkway 
o.•• .. _ -· \,,o•_•_p ........ •- 000 

... ,•- OO oO <I OJo ...... - ... - ..... ,.. •• ,......,.. ..... ~~~,.-··~~ .__..... .. 

With this in mind, with these additional 

facts of evidence in mind, the Court is going to 

grant the Motion to Strike the evidence of John 

Farris from. the evidence in th~s case. .. -··"'"-

The Court will consider the matter of 

proof of negligence without his statements and 

without his evidence. I'm going ~o instruct the 
~------------------------------------------ 2'~~------------~ 0~ CENTRAL. VIRGINIA REPORTERS 
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2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Jury to disregard his testimo~y. 
----------·---------

.. . . 
:. ;J ~.i 

MR. SPIERS: I would like to move the Court 

for a mistrial because I don't think an instruction 

to the Jury is adequate to remove from their minds 

what he testified about. 

THE COURT 1 In IfrJ opinion, a properly 

phrased instruction to the Jury that they should 

clearly not be misled by his evidence is ~~ficient 

The Court would overrule the Motion for a mistrial. 

MR. SPIERS: I would like to note an 

exception to that. 

(The noon recess was taken at 12:30 p. m.) 

(T.he parties returned to the room at 1:15 

p. m. and the trial continued.) 

(Thereupon, the Jury was excluded from the 

Courtroom and the following took place in the 

presence of the Court.) 

MR. MONDY: Your Honor, we fully understand 

the Court's rulinq with reqard to Mr. Spiers' 

Motion to Strike the Plaintiff's evidence. The 

only point that I would like to make is to ask the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- • • ••• ":'., 4o 

Court to reconsider its decision to strike·~tt. 

Farris's testimony. .. 
. -, ..... 

In this regard, Your Honor, the only point 

that I would make is that Ms. Milqrim testified, 
. .... ...... 

when we called her as an adverse witness, she first 

said she thought they turned left. 

When we reminded her of her testimony at 

the Deposition,and particularly the reference on 

Page Nineteen, Lines Nine throuqh Eleven of her 

testimony at the Deposition, she concluded by 

aqreeinq that she could not remember wheth8% they 

had turned right or left when they got onto the· 

Parkway. 

I think, therefore, the Jury should be 

permitted to reasonably infer that they could have 

turned right and perhaps at some point down the 

road had turned around which would then make Mr. 

Farris's testimony with regard to the identificatior 

of the car consistent with the facts. 

THE COURT: The Court would only say that 

it would not make it consistent with his testimony. 

He testified that he saw the car the first time 

at one point seven-tenths of a mile sou~~ of the 

intersection. 
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2 Again, he testified seeing the car first 

3 seven-tenths of a mile north of the intersection. 

4 Be then las-t saw the car five hundred feet prior tc 

5 the point of collision. 

6 His testimony that he saw the ear south 

7 eight-tenths of a mile of the intersection does 

8 not have a probative value at all as to the 

9 identity of the car involved in the accident in 

10 this case. 

11 Will you brinq the Jury in, please? 

12 (The Jury returned to the Courtroom and 

13 the following took place in the presence of the 

14 Court and Jury.) 

15 

16 THE COURT: Gentlemen of the Jury, you 

17 heard the first witness who testified this morning1 

18 his name was John Farris. You heard his testimony 

19 about. observing a car south of the intersection and 

20 he described that car. 

21 The evidence you heard from all sources 

22 is that the car turned left in a northerly directior • 

23 The Court has concluded that his testimony is not 

24 proper for your consideration in this case. 

ROANOKE. VIRGINIA 2400 I 

25 You will completely disregard his testimony . 
I ! 

z7o 1 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c:, .. ~-.. ~· 

··'all' 

~ 
entirely because as stated, there is no identifica- J. 

J 
tion of the car in that the car, the evidence shows ~ 

turned left; he testified seeing and identifying 

a car south of that point. 

t 

l 
i 

l 
1 
-~ 

~ 
.~ 

In your deliberations in this case, you wil .. ·\ 
! 
! totally disreqard his entire testimony. I hope I i 
~ 

have made this clear in your consideration of the 

case# it will be as if he did not testify at all. 

You will remove from your minds, as far as 

is possible, his total test~ony. 

(Judith tlunn was called as a witness. ) 

(Cynthia Renee Milqrim was called as a 

witness.) 

(Donald c. Bloes, M. o. was called as a 

witness.) 

(Fred Bensley was called as a witness.) 

(Jeanette Mayberry was called as a witness.· 

(Mrs. Shirley Jean Felts was called as a 

witness.) 

(Mrs. Evidena Milqrim was called as a 

witness.) 

(Ronnie Milgrim was called as a witness.) 

(Jeff Combs was called as a witness.) 

(Melanie Hensley was called as a witness.) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

.'ll. • ,.. 
• , .• • ;t:j 
.~ ~v 

MR. SPIERS: Defense rests, Your Honor. 

MR. MUNDY: Your Honor, in rebuttal we 

call Joy Frost. 

MR. SPIERS: Of course, the Court understand • 

that our objection is to the nonavailability of 

this witness for our interview. 

THE COURT: The Court will take under 

advisement your Motion. 

JOY FROST SHEPHERD 

13 was called as a witness, and after havinq first been duly 

14 sworn to tell the truth, the whole truth and notbinq but 

15 the truth, was examined and testified as follows: 

16 

17 DIRECT EXM4INATION 

18 

19 BY MR. MUNDY: 
·-···· •1 

20 Q State· your full name, please. 

21 A Joy Frost Shepherd. 

22 Q Where do you live? 

23 A Fairview, Galax, Virginia. 

24 .. Q Did you know Steve Horne? 

25 A Yes. 

CENTRAL VIRGINIA REPORTERS 
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Shepherd - Direct 

2 Q How well did you know him? 

3 A I knew him for about t~ years as a real 

4 close friend. 

5 Q ~hat was prior to his death? 

6· A Yes. 

7 Q What kind of automobile did he have? 

8 A A '7l liqht blue "Vette". 

9 Q Is this the automobile (indicating)? 
.... , 

A 

0 

A 

13 it and he was real careful with it. 

14 

15 

Q On July 3, 1978, which is the date 

Steve was killed, did you see his automobile? 

tha~ 
__j 

16 A Yes. 

17 0 Where did you see it? 

18 A In Lesse' s Superette parkinq lot. 

19 Q Is that in Galax? 

20 A Yes. 

21 Q Was Steve in the automobile? 

22 A Yes; he was in the passenqer•s seat. 

23 0 Was anyone in the driver's seat? 

24 A No. 

25 Q Did you see the automobile later that 
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Shepherd· - Direct 
f'k " r-.. 
~ 'J &t' 

evening, July 3, 1978? 
2 

A Yes; about ten minutes after that. 
3 

0 About what time was that? 
4 

s 
A I'd say maybe eiqht o'clock. 

Q Where did you see it? 
6 

7 
A It was coming out of Hardee's, goinq left 

up 89 south. 
8 

9 
0 Going south on 89? 

A Yes. 
10 -
11 

Q Was Steve in the automobile? - .··4 

12 
A Yes1 he was still on the passenqer's side. 

13 
0 Who was dri vinq the car? 

14 
A Renee Milgrim. 

15 
0 Is that the younq lady that is seated at 

16 
Counsel's table? 

17 
A Yes. 

18 MR. MUNDY: I have no further questions, 

19 
Your Honor. 

.. ·• 

20 

21 CROSS EXAMINATION 

22 

23 BY MR. SPIERS: 

24 Q You say this was about eight o'clock? 

25 A I can't be exactly sure about the time; I'd 
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Shepherd - Cross 

2 say it was anywhere from seven-thirty to eight o'clock. 

3 Q But it was light? 

4 A Yes. 

5 Q And you say the vehicle had been in Hardee' • 

6 or you were in Hardee's or what? 

7 we were qoinq south on a9·as Steve's 

a wvette" was pullinq into the road goinq also south on 89. 

9 Q ltare you all behind it? 

10 A Well, as we got right even to it, it was 

11 the next one to pull out right behind us. 

12 Q Who is we? 

13 A Monty. Davis and myself. 

14 Q Monty? 

15 A Yes. 

16 0 Do you know Toni Nunn? 
0 ,· .,, 

17 A NOJ I don't think so. Is that the blonde-

11 headed lady? 

19 Q I think she does have blonde hair; do you 

20 know her? 

21 A I saw her. 

22 0 Was she around? 

23 A I didn't see her ~~at afternoon. 

24 Q Did you see her sometime later or something!? 

25 I 
I A I went south on 89 into the Parkway. 

r------------------------------------on. 75--------~1 
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Shepherd - Cross 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 . A 

a Pilot maybe. 

0 

A 

Q 

A 

Where did you go? 

Right up past Fox Hunter's Paradise. 

You went all the way to the Parkway? 

Yes. 

... , :.... ~ . ,, __ 

. . ... ' 

Where was this •vette•? Did it follow you~ 

No, the last time I saw it was past ~~e 

13 the last one at Horton's, we turned up on Pipers Gap Road. 

14 When we came back down to get back on 89, I didn •t see the 

15 "Vette" anywhere. 

16 Q You don't know what happened to the svette" 

17 A No. 

18 Q How lonq have you known Renee ~~lqrim? 
19 A I only know her through what Steve had told 

20 me and after I saw her. 

21 0 So you didn't really know her before that? 
22 A No. 

23 0 Do you work at Hanes? 
24 A Yes. 

25 Q Did you work with Steve? 076 .._ 
CENTRAL. VIRGINIA REPORTERS 
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Shepherd - Cross 

·~· 

2 A No; my brother-in-l~w worked with Steve. 

3 He came over to my sister's and her husband's house a lot - -

4 I lived with them - - and they worked on their cars and they 

5 both had "Vett.es" • 

6 Q That was your brother or your brother-in-

1 law? 

a A My brother-in-law, my sister's husband. 

9 Q What • s his name? 

10 A Barnett Leonard. 

11 Q tihen you say "Vette~, do you mean a 

12 Corvette automobile? 

13 A Yes. 

14 Q Steve also worked at Hanes? 

15 A Yes. 

16 0 Did you ever date him or anythinq? 

17 A No. 

18 Q Did you run around with him in the same 

19 crowd? 

20 A No; the on~y relationship I had with Steve 

21 was when he would come over to my sister's house and they 

22 would get out there and work on their cars and stuff like 

23 that. 

24 0 

25 A 

He cared a lot about that car? 

Yes; he did. 
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2 
MR. SPIERS: I have no fur~~er questions. 

3 
MR. ~lUNDY: We have no fur~~er rebuttal 

·-
4 

evidence, Your Honor. 

5 
MR. SPIERS: We would recall Cynthia Renee 

6 
Mil;rim as rebuttal. 

7 

8 
CYN'l'liiA RENEE MILGRIM 

9 

10 
was recalled as a witness, and after havinq been previously 

11 
sworn, was examined and testified as follows: 

12 

13 DIRECT EXAMINATION 

14 

15 
BY SPIERS: 

16 Q Ms. Milqrim, do you know Joy Frost? 

17 A No, sir. 

18 0 Did you know her in July of 1978? 

19 A No, sir. 

20 Q Have you ever talked with her or spoken 

21 with her or anything? 

22 A No, sir1 I•ve never seen her before. 

23 Q You've never seen her before just now? 

24 A No. 

25 Q You heard her say that you were in Hardee's 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Milgrim - Direct ,, - . I 
-~ \..f' ~ .-~·, 

in his "Vetten. ~lere you there on July the 3rd, 1978? 

A No, sir. 

Q Were you with Toni Nunn at all times? 

A Yes, sir. 

~m. SPIERS: That's all. 

CROSS EXAMINATION 

BY MR. lmNDY: 

0 You don't know whether Joy Frost Shepherd 

knows you, do you? 

A No, sir, I don'tJ I've never seen her 

before. 

Q A number of people probably know you whom 

you don 't know? 

A I don't know; it could be. 

MR. MOUDY: I have no further questions. 

THE COUR'rz Step down, please, ma'am. 

Gentlemen of the Jury, the evidence has bem 

concluded in this case. We're going to ask you to 

go to the Jury Room very briefly. During this 

lonq recess, we have already prepared the instruc-

tions ti1at you'll be given in ~~is case. 

After you go to ~~e room briefly, you will 
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1 Milgri.~ - Cross . ... 
-:::. :':, :' . . , .. :;~ ....... 

2 
be asked to return and will be instructed. Then 

3 
Counsel will make arguments. It is our intention 

4 
to conclude this case today. 

5 
(Thereupon, the Jury was excluded from 

6 
the Courtroom and the following took place in the 

7 
presence of the Court.) 

8 

9 
MR. SPIERS: If it please the Court, I 

10 
want to. renew my t-1otions at this time; I feel a 

••• 4 

11 
little awkward about it since the Court has already 

12 discussed instructions which leads one to believe · 

13 that the argument is futile. 

14 I do want to seriously renew my Motions on 

15 the grounds that the evidence here, as you noted 

16 on the ruling on the Motion previously, the testi-

17 mony of physical facts alone would not lead one to 

18 conclude that Renee Milgrim was operating the 

19 motor vehicle. 

20 CThereupon, opposing Counsel argued the 

21 Motion to the Court. ) 

22 THE COURT: The credibility of witnesses 

23 is primarily the function of the Jury. There is 

24 even dispute as to whether that tire was blown or 

25 not blown. On the whole of the case, the Court 
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12 
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14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

believes there is sufficient evidence which a 

'' ~~ r. !J .. : ... 

Jury could find for either the Plaintiff or the 

Defendant in this case. 

'.rhe 0 Court so overrules the ~lotion. 

MR. SPIERS: ~'ie except t.'le Court • s 

ruling. 

(Tbereupon, the JurJ' returned to the 

Courtroom and the followinq took place in the 

presence of t.~e Court and Jury.) 

• -o··IW• 
'l!BE COURT: Gentlemen of t.'le Jury, the 

evidence has been concluded in ~~is case and 
0·-

shortly it will become your responsibility to pass 

upon the case. 

The Court gives you the followinq instruc-

tions ot Law to whi~~ you will apply to the evidenc• 

as you found it to be from the evidence that you've 

heard yesterday and today. 

(Thereupon, the Court instructed the Jury 

as to the Law applicable to the case.) 0 oo··· 

(The~eupon, Mr. Mundy made the openinq 

portion of his closinq statement to the Jurj.) 

(Following the statements by Hr. Hundy, 

t~r. Spiers presented his final argument to the Jury~) 
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14 
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18 
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20 
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23 

24 

25 

(Followinq Mr. Spiers' final argument, Mr. 

Mundy made his final presentation to the Jury.) 

THE COOR'l': Sheriff, qive the instructions 

and exhibits to the Jt:y. Gentlemen, the first 

thinq you ~o when you go to the room is select a 

Foreman w.bo will preside over your deliberations. 

When you have arrived at a verdict in the case,· 

place it on the appropriate form which has been. 

prepared for your. use and knock on the door. 

WOuld you all go to the Jury Room? 

(The Jury retired to the Jury Room at 7:30 

p. m. to consider their verdict.) 

(While the Jury was out, Counsel dictated 

the objections to the instructions to the Court 

Reporter.) 

MR. SPIERS: Instruction Number One was 

given wi~~out objection. Defendant objects to 

qivinq the Jury Instruction Number Two since it's 

incomplete and permits the Jury to disreqard all o1 

the testimony of a witness without ·qualifyinq that 

option by a complete statement of the right to 

which a Jury is given an instruction. 

Instruction Number Three is objected to 

by the Defendant on the grounds that it permits the 
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12 
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16 
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18 
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22 

23 

24 

25 

Jury to speculate and deduce and go outside or 

beyond the evidence in doiriq so and invites 

conjecture and sur.mise. 

Number Four was given without objection. 

The Defendant objects to qivinq the Jury Instructicn 

Number Five; the first ground being that it relates 

as a duty of a driver keeping a proper lookout and 

there's no evidence that a proper lookout was not 

kept by whoever was operating the car. 

Secondly, ~~e physical facts are insufficie~t 

to support the qivinq of the instruction since 

there's no credible evidence of Defendant having 

driven the car and no credible evidence on how and 

why ~~e.accident happened. 

Number Six was given without objection. 

Number Seven was given without objection. Number 

Nine was qiven without objection. Defendant except: 

to the ~~~~sal of the Court to qive Instruction ....... 
Number Fifteen on the credibility of witnesses sine~ 

it is a more complete statement ~~an Number Four. 

The Defendant also excepts the refusal of 

Number Sixteen since it is a correct statement of 

the Law and properly told the Jury what consideratic~ 

should be given to prior inconsi~tent statements. 
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~m. MUNDY: At the conclusion of the 

:·., ·• " 
"' ~ . ... , ~ ... 

evidence in this case, the Plaintiff objects to the 
....... -~\ 

Court•s refusal to give Instruction Number: ... EiqhtJ 
I I 
·,~----" 

Further, th~ Plaintiff objects to Instruction 

Number Ten Which was given by the ~curt at the 

request of the Defendant for the reason that the 

presumption which is stated in that Instruction is 

not applicable to the facts and evidence of this 

case. 

Plaintiff objects to Instruction Number 
..... -----..... . ........ 

. ·-Twelve .. which was given by the Court at the request . 
" 
o-f .. the Defendant for the reason that we do not ...... 

think this Instruction is applicable to tne evidenc~ 

in this case or proper under the evidence. 

Plaintiff objects to Instruction Number 

\ 
·. Thirteen~ which was given by the Court at the 

I 

request of the Defendant for the reason that the 

Instruction is likely to confuse ~~e Jur]. 

(The Jury returned to the open Courtroom 

at 10:10 p. m. and the following took place before 

the Court and Jury. ) 

THE COURT: Have you arrived at a verdict 

in this case? 
r------------------------------284------~ 
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<~".:~, • ., 

.'~ .1 t;• 

2 Yes, sir. 

3 THE COURT: l~ould you hand it to the 
.. . 

4 ~ff·? 

5 ~m. RICHARDSON: He has it. 

6 THE SHERiFt: "We the Jury on the issues 

7 joined bet\ieen the Plaintiff, Raymond H. Horne, 

a Administrator of the Estat.e of Steven H. Horne, 

9 Deceased, and ~,e Defendant, Cynthia Renee Milqrim, 

10 find for the Defendant. Signed James s. Richardson " 

11 THE COURT: Is this your verdict? 

12 ~:.R • RICl!ARDSOt~: Yes • 

13 THE COURT: The Court wants to ~~press its 

14 appreci~tion of you gentlemen; it's been a lonq and 

15 tiresome day. We have a special appreciation 

16 because of ~,e late hcur which you stayed in an 

17 effort t~ arrive at a verdict in this case. 

18 The Court appreciates your services and 

19 you will receive good· pay·· a·nd compensation for your 

20 time which the State specifies for Jury service. 

21 (Thereupo~, tl1e Jury was excluded from the 

22 Courtroom at 10:20 p.nt. and the following took 

23 place before ~~e Court.) 

24 

25 1'ES COUR':': !-!r. ~iundy ·: 
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2 r-·!.a. !·lt::·lDY: I hava a Hotion fer the Court. 

3 Your Honor, for ~~e Rocord, Counsel for ~~e 

4 Plaintiff respectfully moves ~~e Court to set 

5 aside the verdict of ~~e Jury and either orde~ a 

6 new trial or alternatively, enter a verdict for 

7 t.~a Plaintiff. 

8 The basis for the Hotion is that the 

9 verdict is contrary to the Law and ~~e evidence. 

10 THE COURT: The Court having duly consider 

11 this case durinq the course of the trial and 
.. .,.,_ '· .......... . 
~.·.ft._··~ .,\ 
~-

12 made various rulings on z.totions heretofore. The 

13 Court has addressed its considered opinion that the 

14 case presented a Jury question on behalf of both 

15 the Plaintiff and Defendant. 

16 The Court believes that the Jury was 

17 properly instructed; thay gave it their best 

18 consideration, I'm sure. The Court denies the 

19 Z.iotion and will enter s1amma.~ judgment in accorda."lc 

20 with the Jury's verdict. 

21 The Court will ask Counsel for the Defendan , 

22 if he will, to please prepare an order for entry. 

23 
UR. ~PIERS: If you have the verdict, I'll 

24 copy it. 

25 
~~~ CGURT: r•ro certain ~•at the Clerk ~ut 
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- 4 

.·~ -~ .. ~ 

2 it in ~~e file and ti1e file is gone, but I'm sure 

3 the office is open. We'll go downstairs and check 

4 THESE WERE ALL THE PROCEEDINGS HAD AND 

5 EVIDENCE I~RODUCED IN THE TRIAL OF THIS CAUSE. 

6 

7 

8 • .. * * * 

9 

10 C E R T I F I C A T E -----------
11 

COMMONWEALTH OF VIRGINIA 
12 

CITY OF ROANOKE 
13 

14 I, Shirley s. Bassett, Notary Public in 

15 and for the Commonwealth-of Virginia, at Large, do hereby 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

certify that Pages _1_5_2 ____ _ through ~-2~1~6 ____ _ of the above 

encaptioned proceedings were by me reduced to machine 

shorthand in the presence of the witnesses, afterwards 

transcribed upon a typewriter under my direction; and that 

the foregoing is a true and correct transcript of the 

proceedings so given as aforesaid. 

I further certify that these proceedings 

were taken at the time and place in the foregoing caption 

specified. 
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I further certify ~~at I am not a relative, 

counsel or attorney for either party, or otherwise intereste~ 

in the outcome of this action. 

IN WI'rNESS WHEREOF, I have hereunto set my 

hand at Roanoke, Virginia on this the 
--------------- day 

of 
------------------------' 19 ___ • 

SHIRLEY S. BASSETT 
Notary Public 

My commission expires February 28, 1984. 
I was commissioned as Shirley Stanley. 
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------------------------, 
~ E R T I F I C A T E 
-----~·-----------

I, Jody !. Daniels, Notary Public in and tor 

t~~ :o~::O:l'J~alt:l of Virgi:lia, at Large, do hereby certify 

~~ 1: Pa~-3:3 ~ t:troug!l 151 of the Proceedings were by me 

=-~-~·..1ced t~ ::ac.."li~a shorthand. in the presence of the ·.ti tnesse , 

a~ta :"Jar-~3 trans cri bad U;lOil a tnewri ter under f1r/ direction; 

~~i ~~a~ the roregoi~g is a true and correct transcript ot 

th-3 ?ro~eedings. 

I further certify that these Proceedings 

·..rere taken at the ti:na and place in the toregoing caption 

spec1t1ad• 

I further certit,r that I am not a relative, 

counsel or attorney tor either party, or otherwise intereste 

in the outcome ot this action. 

IN WITNESS WHEREOF, I have h9reunto set 11I:f 

'Q hand at Salem, Virginia on this the 

20 January, 1981. 
----------- day of 

21 

22 

JODY A. DAiiiELS 
23 Notary Public 

24 !~y commission expires October 20, 198'+. 

'25 
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