DILVMES

IN THE
Supreme Court of Virginia'"
AT RICHMOND :

RECORD NO. 810337

RAYMOND H. HORNE, Administrator of the
Estate of Stephen H. Horne, Deceased,

Appellant,
V.
CYNTHIA RENEE MILGRIM, —
Appellee.
JOINT APPENDIX

G. Marshall Mundy, Esq. . John B. Spiers, Jr., Esq.
Jonathan M. Rogers, Esq. Spiers, Spiers & Mink
Mundy & Strickland 1206 Norwood Street
131 Kirk Avenue West Bi=0: -Box W52
Roanoke, Virginia 24009 Radford, Virginia 24141

Counsel for Appellant Counsel for Appellee

LAWYERS PRINTING COMPANY 7th & Franklin Bldg. Richmond, Virginia 23219 (804) 648-3664



TABLE OF CONTENTS

Appendix Page

Motion for Judgment 1
Final Order entered 11-28-80 ..... , ‘ 4'
Objection to Filing of Record filed 1-27=8l ..ccccecccrccrcercecees | 9
Certificate of Trial Judge dated 2-6-81 12
Assignments of Error 14

Deposition of Cynthia Renee Milgrim and Raymond
H. Horne taken 10-31-80 15

Transeript of Testimony Heard 1-17-80

Testimony of Carl C. Smith 92
Testimony of Grady Felts ' . 128
Testimony of Larry Combs 138
Testimony 6f Clarence Wilmouth 147
Testimony of Price Dotson : 162
Testimony of Juan F. Rios, M.D. 171
Testimony of Tommy Lee Ayers : 176
Testimony of Fredna Murphy 196
Testimony of Terry Higgins . 219
Testimony of Linda Bobbitt . 235
Testimony of John Farris . - 243
Testimony of Karl C. Smith 274
Testimony of Cynthia Renee Milgrim ....ccccceceecceeeee 276
Testimony of Joy Frost Shepherd . 289
Testimony of Cynthia Renee Milgrim ...c.ccceceoeeaceacs 295
Objections to Instructions .ccceeee.. sesesens sesssrsesnsesesasce 299

VerdiCt .cceccereccsseecccccescrcaccccccensanse . 302




MOTION FOR JUDGMENT

The plaintiff, Raymond H. Horme, Administrator of
the~Est$te of Stephen H. Horne, deceased, respectfully moves
the Court for judgment against the defendant, Cynthia Renee
Milgrim, in the sums hereinafter set forth under Counts I and
.II, and in support thereof states as follows:

cowrr

1. On March 12, 1979, plaintiff qualified in the
Cirguit Court of Carroll County as administrator of'the estate
of his deceased son, Stephen H. Horne.

2. On July 3, 1978, at approximately 9;30.p.m., the
plaintiff's decedent, Stephen H. Horme, was a passenger in an
automobile operated by the defendant, Cynthia Renee Milgrim,
which was proceeding north on the Blue Ridge Parkway near
Mile Post 207 in Carroll County, Virginia. The defen&ant, at
the time and piace aforesaid, operated the said wvehicle in
a careless and negligent manner, causing it to leave the

highway and collide with a tree.




3, The defendant was guilty of negligence in operating
| the said vehicle on the wrong side of the road, in driving at
an excessive rate of speed, in falling to maintain a proper
lookout, 'in failing to keep proper control of the said yehicle,
in operating the said vehicle while in a state'of‘intoxication,
and in otherwise failing to. exercise ‘due care for the safety
of the plaintiff's decedent.-

4. As a di:ect'and prc#imate’reSult'of the aforesaid
accident and negligence on the part of the deféndanf, the
plaintiff's decedent, Stephen H. Horne, sustained severe
injuries which resulted. in his death. - '

 WHEREFORE,- the plaintiff moves the Court for judgment
against the defendant for thé ‘sum of PIVE HUNDRED.THOUSAND
DOLLARS ($500,000,00), tpggthéf.withﬁthé'qosté'of'tﬁis'

action.
" COUNT II

1,  The defendant has falsely and fraudulently denied
that at the ‘time and place of the accident. referred to in
paragraph 2 of Gouﬁt i.héredf}she'was'the'operator of the
automobile 'in which: plaintiff's decedent was a‘passepger.
Further, on August 28,.1978, at.a traffic heiring before
the United States Magistrate of the Western District of Virginia,
the defendant was guilty of perjury by falsely testifying under
oath that she was not the operator of the said autamobile at
the time of the ‘accident involved herein.

2, As a direct and proximate result of the defendant's
fraudulent conduct. as described in paragraph 1 of this Count

97




II, the plaintiff.has sustained considefable’meﬁta;).émotional,

and economic damage, - .
WHEREFORE, plaintiff moves the Court for judgment

against the defendant under Count II hereocf for compensatory

damages in the amount of $50,000.00 and for punitive damages
in the amount of $100,000.00, together with the costs of this
action.
@ o .. Respectfully, )
| RAYMOND H. HORNE, Administrator

of the Estate of Stephen H. Hormne,
deceased

By

Of Counsel

G. Marshall Mundy

MUNDY & STRICKLAND

P. 0. Box 2240

131 W. Kirk Avenue .

Roanoke, Virginia 24009
Counsel for Plaintiff
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FINAL ORDER

On November 17, 1980, came thé parties to this action,
in person and by counsel, issue having been joined on the pleading
heretofore filed and the case having been set‘this day for trial,
and both parties having announced ready for trial.

The Court first considered the Demurrer herein filed
on behalf of the defendant, as well as the motion to dismiss, and
the plaintiff, by counsel, moved the Court for a voluntary
non-suit as to Count II of the Motion for Judgment, which was
grinted, and it is hereby ORDERED that Count Il of the Motion for
Judgment be, and the same hereby is, non-suited and dismissed
on motion of the plaintiff. .

Defendant, by counsel, then filed her written "Motion
in Limine®™ relative to certain evidence to be tendgred by the
plaintiff in the testimony of one John Farris and in portions of
testimony of Carl C. Smith.

After hearing the arguments of counsel, the Court
sustained the Motion in Limine as to certain of the testimony of
Carl C. Samith relative to certain conclusions based upon a
“Side S1ip Equation® and other matters, and directed that such

evidence be not commented upon in opening statements and no

evidence from Carl C. Smith be offered as to the matters and thingy

mentioned in the Motion in Limine. The Court deferred ruling
upon the testimony of John Farris.

THEREUPON, came also a panel of thirteen (13) jurors,

A4

nselected according to law, and found qualified to serve in the
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trial of this case and, alternately, beginning with the plaintiff,
each party struck three (3) from said panel, leaving a jury of

seven (7) for the trial of this case, to-wit:

Vance Leland Stanley Archa Williams Harmon
James Roy Bryant Warren Calvin York
Herman Garfield Brown James Anderson Tate

James B. Richardson

The jurors were sworn to well and truly try the issues
joined between the parties hereto and a true verdict repder
according to the law and to the evidence.

The jury then heard the opening instruction of the
Court, and opening statements of counsel, and the plaintiff
commenced producing the téstimony~of witnesses before the jury.

The evidence not having been completed on this date,
the trial of this case is recessed until tomorrow morning,
November 18, 1980.

On November 18, 1980, came again the parties to this
action, in person and by counsel, and came also the jury of seven
(7) heretofore empaneled for the trial of this case.

The plaintiff then called John Farris as a witness.
The defendant objected to the reception of the testimony of John
Farris on the grounds assigned at the bar of the Court and, before}
rﬁling upon said objection, the Court heard the testimony of John
Farris out of the presence of the jury. After having heard the
testimony of John Farris and further arguments of counsel, the
Court overruled the objectién, to which counsel for the defendant
excepted, and permitted the jury to hear the testimony. The

plaintiff then proceeded to produce the balance of his evidence,

and rested.

0CS




THEREUPON, the defendant, by counsel, moved to st;ike
the evidence of the plaintiff and enter summary judgment in favor
.of the defendant on the grounds assigned at the bar of the Court
and as may be found in the court repbrter{s record of proceedings
of this trial. After hearing the arguments of counsel, the Court
ruled that the testimony of John Farris was improyidently received
in the evidence and advised the parti;s that he would so advise
the jury, and direct that the testimony of the said John Farris
be disregarded. Upon further consideration of the motion to
strike the evidence and grant summary judgment to the.defendant,
the Court overruled said motion, to which the defendant, by
counsel, excepted. ' o

After the jury returned to the bar of the Court, the
Court instructed the said jury of its actions with respect to the
testimony of John Farris, the particulars of which may be found
in the court reporter's record of proceedings of this trial.

The defendant thereupon produced her wiéﬁesses and -
evidence and rested; after which the plaintiff produced rebuttal
testimony and rested. The defendant renewed her motion to strike
the evidence of the plaintiff and grant summary judgment to the
defendant on the grounds assigned at the bar of the Court and
as may be found in the court reporter's record of the proceedings
for this trial, which motion the Court overruled, to which the
defendant, by counsel, excepted.

The jury then heard the instructions of the Court and
the arguments of counsel, and retired to consider of its verdict.
After a time, the jury returned to the bar of the Court and

rendered the following verdict:

0C6




“We, the jury, on the issues joined between the

plaintiff, Raymond H. Horne, Administrator of

the estate of Stephen H. Horne, deceased, and

4

the defendant, Cynthia Renee Milgrim, find for

the defendant.

/s/ James B. Richardsan
Foreman”

—

“The plaintiff then moved the Court to set aside the

verdict of the jury non obstante veredicto and enter judgment
on behalf of the plaintiff against the defendant on the issue of
liability or, in the alternative, to grant a new trial, which
motion, after hearing arguments of counsel, the Court overruled,
to which counsel for plaintiff excepted. A

Accordingly, and agreeably with the verdict of the
jury, the Court doth ADJUDGE and ORDER that the plaintiff,
Raymond H. Horne, Administrator of the estate'of Stephen H.
Horne, deceased, shall have and recover nothing of the defendant,
Cynthia Renee Milgrim, but that the defendant, Cynthia Renee
Milgrim, shall have and recover of the plaintiff, Raymond H.
Horne, Administrator of the estate of Stephen H. Horne, her costs
in this behalf expended.

Nothing further remaining to be done, this matter is
stricken from the docket.

[ ask for this Order‘




I have seen this Order
and object and except
to the entry thereof

S D iatt Py

Of counsel for Plaintiff

ENTER: S/ Dale W. LaRue

Judge
DATE: November 28 , 1980

CORDED IN LAW ORDER BOOK NO. 43, PAGE___IN THE CARROLL COUNTY
IRCUIT COURT CLERK'S OFFICE. )

A TRUE COPY: TESTE: ﬁ? 4 /’1% CLERK
A!g;:: gE b 2&;_44La-1?(7107fﬂ
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VIRGINIA:.. IN THE CIRCUIT COURT OF CARROLL COUNTY

RAYMOND H. HORNE, Administrator

of the Estate of Stephen H. Horne,
Plaintiff

v. e § OBJECTION TO FILING OF RECORD

CYNTHIA RENEE MILGRIM,
Defendant

TO: THE HONORABLE JUDGE OF SAID COURT

The undersigned defendant hereby moves the Court to
direct the Clerk of this Court to refuse to file the transcript
tendered by plaintiff for filing in this case, or if heretofore
accepted by the Clerk for filing, to withdraw and reject the same,
upon the following grounds:

1. Rule 5:9 of the Rules of the Supreme Court of
Virginia requires that a transcript of the hearing must be filed
with the Clerk within sixty (60) days after entry of the final
Judgment, with a notice identifying the transcript and reciting
its delivery to the Clerk to which is appended a certificate of
mailing to opposing counsel before it becomes a part of the record
that a transcript of the heéring has not been filed as of the
date of this objection and that no notice has been filed which
adequately identifies the portions of the transcript so filed.

2. That the transcript delivered to the Clerk by the
appellant (plaintiff) omits all of the testimony of plaintiff's
witnesses Betty Anne Horne, Randall Kyle Kegley, Jeanne H. Horne,
Raymond Horne and Shirley Galyean, and thus is not a “"transcript

of the hearing." Y09

3. That the transcript delivered to the Clerk by'the |




appellant (plaintiff) omits the testimony of all witnesses for the
tus, SMEas & Mix

wivencrs ar Law || 38TCNSE, e Tony Nunn, Renee Milgrim, Or. Donald Blose,

Loacrs at L Trooper

Fred Heggley. Jeanette Mayberry, Mrs,

.

Shirley Jean Felts, Mr.

1.

—————

Ronnie Milgrim, Jeff COmggxand Melanie Hensley, and thus is not a
“"transcript of the hearihg.'

4. The transgript contains no record of opening
statements of counsel and no record of closing arguments of
counsel. Whether the record relative to exﬁibits introduced at

“trial is complete as set out in the transcript is questionable.

S. The transcript of the hearing was prepared by one
or -more court reporters retained by appellant (plaintiff), who
directed the court reporter to prepare the transcript of the

'hearing.but specified the transcription only.of those portions
which were prepared and, as the undersigned believes, directed
that the omitted portions be not transcribed.

Inasmuch as Rule 5:9 of the Rules of the Supreme Court
of Virginia has not been complied with, and that failure to
comply therewith has been, was and is due to the intentional acts
and design of appellant (plaintiff) and the alleged tramscript
should not be “filed® by the Clerk, nor should it be considered
and treated as a part of the record, and the undersigned moves

that the Court so rule.

Respectfully,
CYNTHIA RENEE MILGRIM




1ns. Srcas & MIng
v1oaneYe At LAw
RADFORD, YA

-

Spiers, Spiers & Mink

Attorneys at Law

P. 0. Box 1052

Radford, Virginia 24141
Counsel for Appeliee

'CERTIFICATE
1 hereby certi?y that on the 27th day of January, 1961,
a true copy of the forggoing objection was mailed to Mundy &
Strickland, Attorneys‘At Law, 131 Kirk Avenue West, P. 0. Box

2240, Roanoke, Virginia 24009, Counsel forAAppellanf.

[k
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CERTIFICATE OF TRIAL JUDGE

-"he undersigned, Dale W. LaRue, Judge of the Circuit
Court of Carroll County, Virginia, do hereby certify that, on
Jamuary 23, 1961, a purported transcript of the hearing in this
.case was tendered to the Clerk of this Court, to which objections
were filed on the 28th day of Jaruary, 1961, pursusnt to Rule 5:11
of the Rules of the Supreme Co_urt.. of Virginia on the grounds that the
same was erroneous and incompléte; that a hearing thereon was held
before the Court on February 6,198l, both parties being repre.sent.ed
by counsel; and that as a result of said hearing and after an ex-
amination of the transcript tendered herein, the Court-doth SUSTAIN
the objections thereto, and does find that the transeript of the
| hearing is incomplete, and CEEI‘IFIE that the respects in which the
record is ingpmplete are as. follows:

1. Of witnesses who testified on behalf of the plain-—
tiff, the testimony of five (5) was not transcribed and ‘does not
a.ppear in the transcript.

2. The defendant's motion to strike the evidence
and grant summary judgment at the conclusion of Plaintiff's case,
the grounds therefor and the ruling éf' the c°u1;t thereon were
!not. transeribed and do not appear in the transeript.

o 3. The testimony. on behalf of the defendant,
.-consisting of the testimony of nine (9) witnesses, including
tbe- defense testimony of the defendant herself, was not tran-
seribed and does not appear in the transcript.

€42




There were numerous inaccuracies in:the transcript,
and corrections have been made where felt material.

The signature of the undersigned is- appended to
certify only that those portions of the transcript of the hearing
presented are substantially accux:_ate. and the undersigned further
certifies that a transcript of fi':e. entire hearing has not bee:;
filed by reasons of the-.omiséions.- noted above, which, the Court
'finda from the evidence presefxted, were the result of plaintiff's
failure to cause the same to be.transcribed. '

Given under my hand this the 6th day of February, 198l.

Ege. Circuit Court of Carroll &unt.y

(413




ASSIGNMENTS OF ERROR

(1) The Trial Court committed error by refusing to
allow plaintiff to introduce defendant's deposition, either in
part or in whole, as subétantive”' evidence pursuant to Rule 4:7
paragraph (a) (3) and (c¢), without thereby making the defendant

his witness.

(2) The Court should not have struck the testimony of

John Farris mérely because it was contradicted by the defendant's

testimony.

€14
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The Discovery Depositions of Cynthia
Renee Milgrim and Raymond H, Horne taken before
Colleen Shoemaker, Regiﬁtered Professional Reporter
and Notary Public for the State of Virginia At Large,
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CYNTHIA RENEE MILGRIM, being duly sworn,

as follows:

DIRECT EXAMINATION BY MR, MUNDY:

live ?

Department,

Q:
A
Q:
A
Q:
A:

Q:

A
Q:
A:
I'm
Q:
A:
Q:

A

State your name, please,
Cynthia Renee Milgrim,

How old are you?

I'm 20 years old,

And what is your date of birth?
June 11, 1960,

Where do you reside? Where do

1 live in Galax,

What is your address?
110 Robinhood Road.
Are you employed?
Yes, I am, |

Where?

At Twin County Community Hospital,

What do you do there?

1 work in the Medical Records

a clerk,

Who is your immediate Supervisor?

Delores Edwards.
And what is your father's name?

Ronnie Milgrim.

c47

deposed

you
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Q:
A
Theaters,
in college,
A
Q:

What does Mr, Milgrim do?
He's self-employed.

In what business?

The A & Z Store and the Rex and Sta

Do you have brothers and sisters?
No sir,

You are an only child?

Right.

Is your mother employed?

Yes, she is,

What does she do?

She's a Deputy Clerk for the City.
For the City of Galax?

Right,

How far did you g;a in school?

I went through the sophomore year

Where was that?
At Virginia Intermont in Bristol.

And when did you stop attending

Virginia Intermont?

A

Q:

A

Last year - last May,
May of 19807

Yes.
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Q: Miss Milgrim, did you know Stephen
Horne?

A: Yes sir, 1 did,

Q: When did you become acquainted witH
1 am going to refer to him as Steve?

A: I dated him in 19 - I think it was
1977 or 1976, He took me to the Homecoming, and I
dated him, you know, a few times, DBut that was it.
We still remained friends.

Q: When was that?

A: That was my sophomore year in high
school,.

Q: Around 19767

A: Yes,

Q: And when did you stop dating Steve?

A: Well, I only dated - I didn't date him

very much, I dated him a few times,

Q: And after that you continued to know
him ?

A: Yes, we were gtill friends.

Q: You were still friends., Was he a
popular young person with his classmatés and school-~
mates?

A Yes, I imagine so., He was a few

years older than I was, He graduated right when I got

in high school. (19

H.
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‘"between the time you stopped dating him and the time

Q: What kind of car did he own?
A: A Corvette,

Q: Do you know what model?

No, I don't.
Q: We are talking about in July of 1978,
and that's the time frame, when I asked you what kind
of car he owned - and at that time he owned a2 Corvettq?
A: Right,
Q: What color was it?
A: Blue,
Q: Had you ever driven his automobile?
A: No sir.

Q: Had you ever asked him to drive his
N — - — e e e e e e e i

automobile ?
A: No_sir, Steve was real particular

with his cars,

——

Q: How did you know that?

A: Because he always took care of them

—

and cleaned them up, and you know, he was always
talking about - he just seemed to be real proud,

Q: Did you see him on 2 frequent basis

of this accident?
A: No, I didn't, 1 didn't see him for a

long period of time, and then he started calling my

€20
’4-
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house and he would pull me over and stop

me when I was going to take a ride in his

wanted me to, you know, and I never did.

Q:
A:
Q:
drive his car?
A

Q:

to drive his auvtomobile?

A

4

never driven his
A
Q:

July 30, 19787

b

friends,

Florida,

Did he ever ask you to arive his car|?
No.

Did he ever offer to allow you to

No,

Did you ever ask him to allow you

No sir,

And your testimony is that you had
car?

Right.

Where did you first see Steve on
I had been out with one of my girl-=-

Who was that?
Toni Nunn,
Where does she live?

Right now she is going to school in

Where?

I'm not sure, I haven't kept in touch

.21
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with her. She was going to East Tennessee State, and
this year she got engaged and she's going to school in

Florida,

What are her parents' names?
A: John Nunn and Mariah.

What does Mr., Nunn do?

(1]

A: He owns Chestnut Creek, It's a
furniture corporation.
BY MR. SPIERS:

1s Chestnut Creek around here?
BY THE WITNESS, MS, MILGRIM:

A: Yes,
BY MR, MUNDY:

Q:. Now, what time were you with Toni
Nunn ?

A: Okay, I went and 'picked her up at
about 7:30 - 7:00 or 7:30 - I think, somewhere around
in there,

Q: Was that P, M, ?

z

Right, and she was going to go home
and talk to her dad about money for college, and I took
her home at 9:30 and I was supposed to pick her up in
about a2 half an hour, and we were going to go watch
the fireworks.

Q: So were you with her from 7:30 until

9:30 at night?
& -6- (0R2
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A: Right.

Q: And where did you go?

A: We were just in town, we were just
riding around and talking.

Q: Ia your automobile?

A: Right, 1 was driving.

Q: When did you first see Steve that
evening? .

A: When I took Toni home, I went to the
Pilot Gas Station to get gas and he pulled up; and he
asked me again when I was going to, you know, come
and ride around with him - take a2 ride in his car - ang
so I thought, you know - I told him that I just had a.
little while, that I was supposed to pick Toni back up
and we were going to go watch the fireworks; and he
says, you know, '"Okay," and so he 'told me -1 asked
him where to leave my car, and he told me to follow
him, and I followed him - I'm not familiar with the
name of the road, but it's off Pipers Gap Road - and ]
left my car there.

Q: Where did you leave your car?

A: It was on that road, off Pipers Gap
Road. It was on the side of the réa.d. 1 don't know th
name = it's off Country Club Lane,

Q: Near Country Club Lane?

_,. =23
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the road?

A

the road?

A
that, but I don't
to open my door.

Q:

A

Q:

A

field up there and you could back up. It was just a

little pull-off, sort of like, It's hard to explain,

Yes,

Did you just park it on the side of

Well, it was a place like - it was a

You were by yourself then?
Right,

And where did Steve stop?

He stopped there on the road.

He stopped on the hard surface of

Right.

All right, what happened after that?
Then I got in the car with him.

Did you open the cioor?

Yes.

Do you recall that?

No, 1'll take that back. I. don't recdll

remember him getting out of the car

Well, how did you enter his automob]ile
1 just sat down in it,
All right, in what seat?

In the passenger's seat,

. R4
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Q: Whkat time was that?
A: Around fifteen till 10:00, ¢till 10:00
o'clock,
: Was it dark?
A: Yes, it wa.s..

Q: What were the weather conditions ?

A: It was clear, It wasn't raining.
: Had you been drinking?
A: No sir,

Q: Had Steve been drinking?

A: Not as I know of, I don't know. I

did not smell anything,

e
~

Q: How tall are you?

A: Five-five,

Q: Were you approximately that height
at that time? '

A: Yes sir,

Q: How tall was Steve, approximately?

A: 1 don't - about five-eight,

Q: Was he as tall asl am? (MR. MUND
STANDING UP) - You may want to stand up, 8o you wil
have a comparison,

A: No, I don't - no.

Q: 1 am approximately six feet-two,

A: No.
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Q: Did vyou make any adjustments of the
passenger's seat?

A: Not as I recall,

Q: Did you push it forward or push it

backwards?

A: Not as Il recall; 1 don't remember,

Q: Where did you go from there?

A: He drocve down Pipers Gap, which lell

to the Parkway.

Q: How fast was that automobile travel/[
ing just prior to the accident?

A: I don't know,

Q: Approximately?

A: Well, I don't know, there is no
WaY o o .

'Q

(1)

Well, just givekue. your best estimat
BY MR, SPIERS: T

1f you don't know, just keep saying that,
BY MR, MUNDY: B

Well, Mr., Spiers, perhaps you can just
answer the questions,
BY MR, SPIERS:

1'l] answer that one, because she has

answered you twice and said she doesn't know, and

that's her answer,

1,. C26
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BY MR, MUNDY:

Q: All right, I am going to ask you to
give me an approximate estimate - just your ball park
of how fast the car was going just prior to the acciden
BY MR, SPIERS:

If you remember.

BY MR. MUNDY:

Now Mr., Spiers, you musn't interject
whether she remembers or not,
BY MR. SPIERS:

1'll interject any time I feel it's neces-
sary to make it a clear question,

BY MR, MUNDY:

The question is very clear,

BY MR, SPIERS:

You're trying to get her to approximate

t?

something she says she doesn't even remember, periofd.

BY MR, MUNDY: i
She didn't say she didan't remember,

BY THE WITNESS, MS. MILGRIM:
Yes, 1 did, I said I don't know.

BY MR, MUNDY:
Q: You dida't say y-ou didn't remember,

A: Well, it's the same thing. I don't

remember, I don't know,.

(27
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_the road, and he went down the Parkway.

Q: 1Is it you don't remember, or you
dcn't know? Or you don't know whether you remember?

A: I don't remember,

Q: All right, let's go back then. Do
you remember getting in his car?

A: @ don't remember opening the door
and getting in, but you know, I kanow I did.

Q: All right, do you remember what
happened after that?

A: I remember that he was driving down

o

Well, you weren't on the Parkway
when you got in his car?

A: No, he went down Pipers Gap Road.
He got off the road where I parked my car, which was
Pipers Gap Road. |

Q: What was he wearing?

A: I don't know,

Q: What were you wearing?

A: 1 was wearing blue jeans.

Q: And what kind of blouse?

A: I doa't know,

Q: Short sleeved or long sleeved?

A: I don't know,

Q: And what happened after that?

.. (28
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A: After . . .

Q: You got in the car?

A: We were ridin.g down the road.

Q: That's Pipers Gap Road?

A: Right,

Q: All right, how far did ;rou drive be -
fore you got on the Parkway? |

A: 1t was about, I guess he drove about

it would take about ten minutes or fifteen minutes,

o

Well, how far is it?

A: I'm not sure, but it's ., . .

Q: Can you give us an approximate esti;
mate?

A: About fifteen miles,.

Q: About fifteen miles?

A: Yes, but that's ju'st' my guess, I
dona't . . . |

Q: What did you talk about?

A: Just general conversation., I don't
really recall, I don't . . .

Q: You have no recollection of what you
discussed?

A: No sir,

Q: Did you make any comments about

his automobile ?

5. (29




1 A: No sir. I don't Temember what we

2 talked about.

3 Q: Well, do you recall going on the

4 | Parkway?

5 A: Yes, I recall us . . .

6 Q: You have no problem remembering that?
7 A: No.

8 Q: And you have no problem remembering

9 | when you got in his car and where he was stopped aand
10 | where your automobile was stopped and left, when you
1" got in his car - is that correct?

12 A: Correct.

13 Q: And you recall him driving from wherfe

14 | you got in his car to the Parkway - is that right? |

18 A: Yes. ;
16 1 Q: How did he drive? :
17 A: He drove - it was, I mean it wasn't |

18 real fast, but it was . .
19 Q: Approximately how fast? E
20 A: I don't really recall - I just know i

21 that, you know, it felt like we were going fast.

%
22 Q: Over the speed limit? ;
3 : A: It felt that way, but you kanow, I i
24 couldn't see . . . i
25 Q: What was the speed limit?

A: On Pipers Gap, it's 55, on that road.!

- 03
Q: You are fa.mil(ia.r with the operation

-14-
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of an automobile, and you were licensed to drive at
that time - were you not?

A: Correct.

Q: And it seemed to you that you were
exceeding the speed limit?

A: Yes sir, but it.could have, you know
I had never been in that car before; it could have just
been, you know - some cars seem that you're going
faster in them than others do. Do you know what I
mean? Some ride different than others,

Q: Did he have both hands on the steer-
ing wheel?

A: I don't remember,

Q: 1Is Pipers Gap Road two lanes?

A: Yes, it's two lanes,

Q: Did he stay in his lane of travel?

I don't really recall.

Well, you were paying attention to
the way he was driving the car, weren't you?

A: Well, not really particulariy. 1
mean, we were talking and everything, you know.

Q: Was the radio on?

I don't remembei'.

(1)

o

Well, you were paying attention to

the way he was driving, weren't you?
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A: Well, I would have, you know, known
if he was , . .

Q: Driving improperly? You would have|
known that?

A: Well, I realized, you know, I knew -
I felt like he was going faster, but you know, I felt
like -"you know, he wasn't swerving all over the road
or anything,

Q: Just going a little bit too fast?

A: Yes,

Q: Did you say anything to him about that’

A: No.

Q: Why?

A: He wasan't really going, you know,
that fast., I didn't know he was going over the speed
limit, he may not have been, It jus't felt that way,

Q: And you do recall that he did not
swerve or anything - is that correct?

A: I can't really recall,

Q: Well, I believe you testified that he
wasn't swerving?

A: Well, that's, you know, not -1 don't
know if you understand, if you know what 1 mean - he
might have gone over the lines,

Q: Well, do you recall that he did?

-16- (32




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A: No, I dcsn't recall, but I don't recall
him either, you know, swerving.

Q: Did he operate the automobile in a
safe manner, as far as you were concerned?

A: Yes, except, you know, I just felt
like we were going over the speed limit.

Q: Do you recall anything else unsafe
about the manner in which he operated the automobile?

A: No sir,

Q: All right, and if there was anything
else unsafe about £he manner in which he operated the
automobile, would you not recall it?

A: I think I ;would recall it,

Q: And then what happened?

A: Then we - he turned on the Parkway.

Q: Did he come to 2 tsi:c;p before he
entered the Parkway?

A: At the stop sign - there was a stop
sign before . . .

Q: Do you recall that he stopped there?

A: I don't know if he came to a dead stg
or not, but you know, he looked for cars,

Q: He stopped and looked for cars in

both directions ? -

A: I don't really recall, but . . .

-17- (33
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Q: You know that he stopped or reduced
his speed enough so that it was a safe entry onto the

Parkway?

A Yes.'

Q: And if he didn't stop, was he going lgs

than, say five or ten miles an hour just before he
entered the Parkway?

A: At the stop sign?

Q: Yes,

A: Yes.

Was he going to turn right on the

Parkway?

I don't remember which direction he

4

turned,

Q: You don't recall whether he turned
right or left?

A: No,

Q: Well, which direction were you going
at the time of the accident?

A: I'm not sure which direction it is.
1 wasn't familiar with that part of the Parkway. I
don't . . .

Q: Did you have any destination in mind
Had you discussed where you were going ?

A: No.

-18- 34
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| occurred North or South of where you turned on the

Q: Did you know where you were going?
A: No, I just thought, you know, we
were going to ride around and then he was going to take

me back to ., . .

All right, what happened after that?

o

A: Then that's when we wrecked,
Q: Not when you pulled on the Parkway?
A: Not long after,

Q: But you can't recall whether you
o A

turned right or left?
A: No s8ir,

Q: Well, is the point where the accident

Parkway?

A: I don't know,

Q: Have you been out.thelre since ?

A: Yes, I have been out there with my
dad, but that was a long - 1 don't remember,

Q: All right, do you recall the manner
in which he entered the Parkway - was that done with
safety?

A: As far as I can remember, it was,

Q: All right, then j’ust tell us what hap

pened after that?

'A: Then we just wrecked, I guess, I

1e. (35
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don't really recall, I can't recall wrecking. I can't
remember wrécking.

Q: Well, you remember the car going
out of the highway, don't you?

A: No, I can't remember that.

Q: Well, what do you recall after you
entered the Parkway?

A: I can recall him turning at the stop

sign.

Q: Do you have any recollection of what

——

happened after_that?

A: No,. 1l don't,
Q: Not at all?

A: 1 can just remember bits and pieces.

~—

Q: You just tell us what-bits and pieces

you remember,

A:; I can ., . .

Q: Each bit and piece that you remember
fro.m the time you entered-the—Parkway.until that acci-
dent occurred,

A: Yes sir.__ The f_i_fst

AT ——
e ———

thing I can remem-
ber is being outside,

Q: I mean, before the accident occurred?
mee3, 2

A: I can't remember,

Q: You have no recollection of anything

from the time , , . -zo_, {36
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A: I can just remember being on the

Parkway.
Q: You mean from the time he turmned . }
A: From the stop sign and being on . .
Q: All right, what do you remember abojut
that?

A: 1 can just remember him driving on

the Parkway.

L~4

Q: All right, now we are .getting down ¢t
it., You remember him driving onm the Parkway?

A: Right.

Q: And you know that he was driving?

A: Yes,

Q: And how fast was he driving?

A: I don't know, but . . .

Q: You remember his driving?

A: 1 can remember him driving.when
we turned at that stop sign.

Q: Is your rgc_g},_lectio.n .of. that as clear

as it was of him driving on Pipers-Gap Road = any
difference in your-level-of recollection?

A: No.

Q: All right, then give us the best esti
mate of that car - your approximate estimate,

A: Of what?

~21- (37




10
1

12
13
14
15
16
17
18
19
20
21

22

23
24

25

Q: While it was on the Parkway,.

A: You mean the speed?

Q: The speed, yes,

A: He was going faster than the speed
limit. The speed limit is 45 on the Parkway.

Q: Right,

A: And when he turned at that stop
sign, he, you know, speeded up. He started going fas?

but I can't, you know . . .

Q: You said it was faster than the speed

limit?
A: Yes,
Q: All right, approximately how much

faster than the speed limit?

A: I don't really know, I can't - I don'
know how to estimate that,

Q: Well, would it be five miles an hour
faster than the speed limit?

A: It's more than that, 1'd say -~ I'm
scared to say. I don't. . .

Q: You don't neéd to be afraid, If you
think it was more than five miles an hour , . .

A: Yes, 1 think it was more than five
miles an hour, but . . .

Q: That's more than five miles an hour

faster than the speed limit? o8
«22-
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A: Yes,
Q: Would it be more like ten m:
Would i
hour faster than the speed limit?

A: At least ten,

Q: At least ten miles an hour faster than

the speed limit. And that was just prior to the accide

A: Yes sir.

4

Within a quarter of a mile of the

accident?
A: Well, me and my dad measured, we

had to measure, and it was three-tenths of a mile,

Q: From where you entered the Parkway?

A: From the stop sign there to where we

wrecked,

Q: So he had to accelerate and either go

from zero or five or tem miles an hour - whatever he
was traveling when he entered, to the point where the
accident occurred ~ and at some point, he got up to a
speed of at least ten miles an hour over the speed lim
A: Yes sir.
Q: And you recall that?

"A: 1 can recall -1 was -1 can recall

him, you know, it sort of scared r.ne, but you know, I

nt

didn't say anything., I can recall him, you know, speedd.

ing up.

_23. (39
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Q: And you recall the car acceler
to a speed at least ten miles more than the speed ey !
A: Yes sir.

And that was just prior to the acci-

Q

(1]

dent?

A: Yes sir, that's just, now, what it
seemed like, I didn't see the speedometer,

Q: I understand that. But you are cer-
tain that the car was going in excess of the speed limit
just before the accident?

A: Yes sir,

Q: Was there anything else erratic about
the operation of the automobile just prior to the acci-
dent?

A: Not as I recall., I can - Steve had
told me before when I had talked to .him : he wés talking
about his car,

Q: When was this?

A: I don't exactly know., It wasn't that
night or anything, it was another time ;:hat he was talke
ing to me. He had pulled me over in town, and he had
just gotten - he said that he had just gotten new wheelp
and - or I guess it was new wheels or new tires, 1
don't know, I guess it was the wheels - but anyway, he

was saying that they didn't - he didn't think they were

handling right or something. 40
-24- '
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Q: When did he say that?

A: That was when I was talking to him.
I don't know - I can't, fou know . . .

Q: Well, did he say anything just before
the accident?

A: No s8sir, not as I recall.

Q: Well, my question waa: Do you recall
anything else erratic about the operation of his auto-
mobile just before the accident?

A: No sir,

Q: From the time you entered the Parks-
way?

A: No sir,

Q: Just that it was going in excess of
the speed limit?

A: Yes sir,

Q: Do you recall whether the car stayed
in its proper lane of travel?

A: No sir, 1 don't recall.

Q: Well, if it had gone across the center
of the road, would you recall that? You said you don't
recall anything erratic,

A: Well, I can't reﬁzember. I just donlt
remember,

Q: Well, how do you remember that he

was speeding? -
P & -25- ¢4l
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A Becaqse it scared me,

Q: 1 see, Was there anything else abou
the operation of the car that scared you?

A: No sir, not as 1 recall.

Q: Then what h#ppened?

A: Then the next thing that I remember
is the trees, I remember trees.

Q: Before you hit them?

A: No sir, this was after the wreck,

Q: All right, what do you recall about
the trees?

A: It's just the first thing I can remem
ber seeing, and I was outside,

Q: You mean you were outside when you
recalled this?

A: Yes,

Q: You don't recall how you got outside

r—

A: No sir..

Q: You don't recall whether you got
outside from the passenger's side of the car or from
the driver's side of the car?

A: I don't recall how I got out of the
car, or how I was outside, I don't remember,

Q: Did the car have a roof?

A: What do you . . .

_26. (4%
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Q: Was it a convertible?

A: 1 don't think so,

Q: Well, you recall when you got in the
car whether it had a top on it or not, don't you?

A: It wasn't a convertible,.

Q: So you don't know whether you got
or how?

A Ng‘._g_i.r-.

Q: Yeu have no recollection of how you

got out of the.car?’
A: No sir,
—

Q: So the first thing you recall is being
outside the car and seeing the trees - and where were
you standing with relation to the car?

A: 1 was behind it, i£. I can recall, I
can - that's the first place I remember being, you
know , . .

¢ What did you do?

A: Well, I tried to wake Steve up.

Q: From behind the car?

A: No, I walked over to him, I walked
over - as 1 can recall :I walked over to where he was

that side,

Q: Where was he?

:.27: 43
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-him up. 1 was shaking his arm,

A: He was on the passenger's side -
across that door.

Q: Hoy_t_ii'd_l_xi'gf__t__t_:here?

A: I don't know,

Q: You didn't move him there, did you?

A: No,

Q: No one else moved him there, did they

A: Not as I recall = 1 mean, I just re:
member him being there, That's the first, you kanow,
that's where he was,

Q: On.the passenger's side of the car?

He was pinned in, wasalt-he?

Idid?'t e o o .

A: I don't knovg.

e

Q: You don't recall the dashboard being
crushed in on him?

A: No. I can just recall I tried to wakeg

Q: And you were standing on the passen
ger's side of the car?

A: Yes sir,

Q: Did you open the door?

A: Not as I recall,

Q: Did you reach through the window?

A: Not as I recall.

: Well, how did you try to wake him u??

«28 - (44




A: Because he was laying - he wasn't

inside, he was laying outside - 1 mean, he was across

the door, as I can - 1 mean that's what's I - that's how
I...
BY MR, SPIERS:

How I - what?

BY THE WITNESS, MS. MILGRIM:
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A:

BY MR, MUNDY:
Q:

A

Q:

A:

Q:

time you have

iq it?

you?

haven't you?

Driving?

Maybe I better - that's how I remember,

thought about how this accident occurreq

Or is that what you think?

That's how I remember,
. .

You do remember that?

Ye.vg’.‘__;__io.

Milgzrim, this ian't the first

Miss
No_sir.
You've thought about it a lot, haven't

Yes sir.

And you've testified in Court before

Yes sir,

When you were Charged with Reckless
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A: Yes sir,

Q: And you have talked to different peo -
ple about how this accident occurred, haven't you?

A: What do you mean?

Q: You have talked to different persons
about how this accident occurred, haven't you?

A: I've talked to my family.

Q: Is that the only persons you've talkegd
to = your mother and your father?

A: Yes sir,

Q: Well, you have talked to Mr, Spiers
about it, haven't you?

A: Oh, yes sir,

Q: And you talked to . . .

A: I talked to Johany Parsons.

Q: All right, you jus‘t give us the namear

o e—— -

of every person you have talked to about how this acci

dent occufred?
o A: That's it,
Q: You talked to Mr. and Mrs., Milgrim,
your parents?
A: Yes sir,
Q: And to Mr, Spiers, your Attorney?

A: Yes sir.

Q: And you've talked to Johnny Parsonsj

a0, (46
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and they are the only persons that you have discussed
this accident with?

A: Yes sir,

Q: Now, think real carefully?

A: Yes sir,

Q: Did you tell anyone else - anyone
N———— e e

on this earth - other than those persons, who was driv

ing the car at the time of the accident? You take as
long as you need to think about that question,
A: You mean, tell who was driviang the

car?

Q: I am asking you to give me the namep

of every person on this eartk whom you have—told was

———

driving that automobile at the time .af. the-accident?

A: That is all.
Q: Your parents ., , .

A: My parents, Mr. Spiers and Johnny

Parsons, who is an Attorney,

Q: All righty can you think of anyone el

Q: And you l;ave no problem recalling
that?

A: No sir,

Q: Now again, where were you standing
or sitting or whatever you were doing when you tried

to - as you sa wake Steve up?

8¢
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A: 1 was standing outside the car,

Q: On the passenger's side?

A: Yes sir.

Q: Then what happened after that?

A: I went around and I sat down in the

Tm——

driver'!s seat,

—

' s ——

Q: That was after you tried to wake him
up?

A: Yes sir,

Q: All right, Did you open the door?

A: 1 don't recall,

Q: But you recall sitting down?

A: Yes sir, 1 can recall that and I can
recall walking, I was just walking around, and you kng
I would go and sit down; and I can remember seeing
car lights coming, ‘and 1 went up on.the road to try to
stop a car and it went on by, and I went back and I saf
down; and then later I saw a car coming, you know, th
lights coming in the opposite direction and this time
I got out in the middle of the road and stopped the car

Q: Who was the driver of that car?

A: I don't know, I can just remember

it being two guys.

Q: Did you tell them what had happened)?

A: I dont remember., I can't - the next

.32- (48
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thing I can remember is -~ I can remember one of the
guys saying that he would stay there and for the other
one, you know, he said, "You take her," but I can't
remember getting in the car or anythi'ng.

Q: Did you hav§ anything in either of
your hands when you got in the car with them?

A-: 1 don't remember,

Q: Well, you would, if you had somethin
in your hands, wouldn't you?

A: I don't know if 1 would or not. I
had a concussion.

Q: I will get to that in awhile - you
recall getting in the car?

A: No, I don't recall getting in the car,

Q: Did you get in the front seat or the
back seat? |

A: 1 don't recall even getting in the car

Q: I see, All right, what happened
after that?

A: The next thing I can remember is
being on a couch.

Q: Where?

A: They had taken me, evidently to - it
was at this house on Pipers Gap Road - is the couch

I was laying on.
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Q: Was that at one of their homes?

A: No s8sir, I don't think it was their
home, It was somebody else's house, They had just
taken me to a house, but it might have been, I don't
recall, I don't know who they were,

Q: Priﬁ‘ to _ggtting. in that-car, -did you
take anything from Steve's car?

- A: I don't remember,

Q: Did you take the keys from the ignitj

A: I could have,

e 2R

Q: Ddd you? St !
A: They said I had them. -~ 4
T e e e - e l\’.‘

Q: Who 4did?

- - —

e

A: My mom, because I gave them to her

at that house, but I don't remember taking them.

N — _

- Q: Do you recall rna.k.i'ng any statement

to either of those gentlemen who picked you up?

A: No 8sir, I don't even remember seein
them,

Q: All right, then what happened?

A: Then they took me - an ambulance
came and took me to the hospital,

Q: And after that?

A: They just examined me and - well,

the Park Ranger, I can remember - I think it was the

ss. 50
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Park Ranger - trying to question me before I was even
examined or anything.

Q: Did you resent that?

A: 1 didn't really know what was going
on. I can just r;member him being there.

Q: What did you tell him?

A: I can remember, he asked me - no,
I take that back - 1 don't remember, because what I
was going to say is what 1 have been told. So I'm not
going to say,

Q: Yes, let's stick to what you recall.
What did you tell-the -Ranger?

A: I don't recall..

Q: You have no idea what you told him?

A: No, I don't., I can just remember
seeing him over me, I was , . .,

Q: Did you talk to him on a later occa-
sion?

A: I don't recall it, but they have said
1 did. He said I did. |

Q: When was that?

A: He said that he talked to me while I

/ _—— J————
was in the hospital and he said that he talked to me

when I came home.

S~

Q: Do you recall-that?

51
«35a




10

1"

12

13

14

18

16

17

18

19

20

21

23

24

25

A: No, I don't,

Q: You don't recall talking to him eithe
in the hospital or when you came home?

A: No sir, I don't,

Q: Did you ever go to talk to him?

A: No sir,

Q: Did you ever call him?

A: No sir,

Q: Did you ever call any of the officers
who investigated the accident?

A: No sir,

Q: Did you talk to your parents followin
the accident?

A: You_mean about. - you mean just talk
to them about the accident?

Q: Yes,

A: ‘N_o.,'I don't recall talking to them.

Q: Do yoﬁ recall ever talking to them
about the accident?

A: I can recall, you know, something
would come up or something, you know, somebody woul
say something, and you know, 1I'd talk, bg.t I can't
recall juet sitting down and talking, because I . . .

Q: You don't ever recall doing that?
You don't ever recall talking to your parents about the

accident? (}52
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BY MR, SPIERS:

This is any time from then until now.
BY THEAWITNESS, MS., MILGRIM:

A: Oh, yes sir,
BY MR, MUNDY:

Q: What do you recall about that - when

A: Well, I've talked to them a lot lately
since all of this has came back up.

Q: Well, before this came back up, did
you talk to them?

A: Not very much, I dida't, I just told
them, you know, like I'm telling you.

Q: What did you tell them?

A: The same thing, what I, you know .

Q: You just capsuled what you told your
parents ? .

A: More or less, but I didan't, you know
have to go into details, you know, like this,

Q: Did you tell them that the car was
exceeding the speed limit just before the accident?

A: Yes sir,

Q: You did tell them. Do you know who
was driving'the car at the time of.the accident?

A: I know that Steve was driving when

we got on the Parkway,

053
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Q: Dq you know who was driving the
automobile at the time the automobile hit the trees?
Do you know and do you reca.].l?

A: I can't recall wrecking. I can't
recall that at all, I can just recall before, when we
entered the Parkway.

Q: When you entered the Parkway?

A: Yes, I can recall tha.t.. I can recall
turning onto the Parkway, and Steve was driving.

Q: Right,

A: And then I can recall after , . .

Q: You can't recall who was driving

after that?

A: Well, I don't think there would be
any time that , . .

Q: I'm just asking you for your recolleg
tion?
BY MR. SPIERS:

Don't keep interrupting her, I insist
she be allowed to complete an answer,
BY MR, MUNDY:

I would be delighted for her to.
BY MR, SPIERS: |

.Then quit butting in,.

;5. 054
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BY MR, MUNDY:

Q: What do you recall after that with
regard to who was driving the car, if anything?

A: Just like I said, I recall Steve driv-
ing when we were on the Parkway., As we turned on the
Parkway, Steve was driving,

Q: Do _you recall who was driving the
car at the time you crashed? - Do—yow-recall?

A .Nb 8 ! all the accident
at all, you kmow, so I can't say that I recall who was
driving if I'"'don't recall,

Q: Can you tell us who was driving the
car at the time of the accident?

A: Well, isn't that the same thing?

Q: No. I asked you if you could recall
and you said you couldn“frecall-c;rrect?

A: Correct.

Q: I now ask you: Cag_zgurfen.us who
was driving _the car_at the time-of -the_accident?

A: Steve was driving when we got on thi
Parkway.

Q: I'm going to ask you one more
time ., ., .

A: 1 can't recall wrecking, so that way

can't recall Steve driving; I can't recall me driving;

053
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I can just recall Steye driving before we.got on the
Parkway and when we got on it.
Q: I am going to ask you one more timej

Can you tell us who wae driving the car at the time of

the accident?
BY MR. SPIERS:

Stand on whatever you told him. You caj
take this up with the Judge, I'm telling her she has
answered your question, and that's enough,

BY MR. MUNDY:

‘Are you instructing her not to answer?
BY MR. SPIERS:

Right,

BY MR. MUNDY:

Q: Do you have any other information
upon which you could form a conclu;ion or belief as to
who was driving the automobile at the time of the
accident?

A: You mean other than Steve dr.iving
when we . . .,

Q: When you entered the Parkway?

A: No, no. |

Q: Did you fully understand that questig

A: Yes sir.

Q: Miss Milgrim, did you go to the

-40- 056
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Burger Bar in Galax any time in the evening prior to
the occurrence of the accident?
A: Toni and I ate there,
Q: What time was that?
A: It was after I picked her up - I'd say
about 8:00 o'clock,
Q: Did you see any of your friends there¢?
A: Not as I recall,
Q: But you weren't in Steve's car at the
Burger Bar_that evening?
A: No sir.
Q: At no time?
A: No sir.

Q: Do you recall attending the Galax

e e e

Fiddlers! Convention in Augnat of 1978, wit_];i':‘x_ra month

S——

or two a.fter the accident?

o —"

A: I think that was - 1978, yes.,
Q: Did you go to it?

A: Yes sir,

-

: Did anybody question you about the

e T
-
- —

accident? -
A: No sir,
——
Q: You are sure?
A: Yes sir.
Q: Then did you discuss the accident
with anyone there? 57
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A: No sir.

Q: Not at all?

A: No sir.

Q: Did any of your friends come to see
you in the hospital after the accident?

A: I can't remember,., The only way I
know that, you know, people came, is that my mom had
everybody sign a list when they came, I can't remember
seeing anybody.

Q: All right, who weére some of your
friends who came to see you in the hospital?

A: Toni came, and then, you know, all
the kids « I live in a subdivision, and they came,

Q: Did you discuss the accident with
any of them?

A: No sir, not as 1 r‘ecall. I don't even
recall seeing them.

Q: You recall your activities at the
Galax Fiddlers' Convention without any difficulty,
don't you? i

A: You mean . . .

Q: You don't have any problem recalling
being there?

A: No sir,

o+ oo — .
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not discuss the accident-with anybody-at the Galax
Fiddlers' Convention?

A; Yes sir.

Q: Then if someone said you did, and
you made certain statements, you would deny thgt?

A: Yes sir,

Q: So you don't have any problem recall-
ing that, one way or the other?

A: No s8ir.

Q: So far as you know, was that car in
good mechanical condition before the accident?

A: I don't know, you know,

Q: 1 said, so far as you know?

A: As far as I know, it was, you know.

@ Q: And while you were driving on the

Parkway, do you recall anything that would indicate
any mechanical problems?

A: No s8ir,

Q: You don't recall any obstruction in
the highway, do you?

A: No sir, I don't recall, .

@ Q: And you clearly recall that the autoy

mobile was going at least ten miles in excess of the
speed limit just before the accident?

A: Yes sir.

€59
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Q: But you don't recall who was driving
the car then - is that correct?

A: You mean, when we were going . . .

Q: Immediately before the accident?

A: You mean when we were speeding, I
mean, when we were going . . .

Q: Yes,

A: I recall Steve driving then,

Q: When was that?

A: That was when we got on the Parkway

Q: I thought you had no recollection.

A: I told you I had recollection of Stevq
driving . . .

Q: As you entered the Parkway?

A: Yes,

Q: But after that, yo;:. have no recollec
tion, except for the fact that the car exceeded the
speed limit - is that correct?

A: Except - right, when he turned, you
know.-he o o o
BY MR. SPIERS:

He what?

BY THE WITNESS, MS. MILGRIM:

A: He stepped on it, He went faster,

(60
-44 -




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BY MR, MUNDY:

) Q: Is it correct that immediately before
the accident the car's speed exceeded the limit by at
least ten miles an hour?

A: Yes sir,

Q: Do you recall who was driving the
automobile immediately before the accident?

A: Steve,

Q: You recall that?

A: I can recall - well, that was immedi
ately before the ‘a.ccident occurred?

BY MR. SPIERS:

At the instant of the accident, He's
trying to confuse you by - "immediately before'" is fro
the time you got on until the accident. At the time of
the accident.

BY MR, MUNDY:

No, now Mr, Spiers, let me ask the

question., You are asking the question and then answey

ing it - telling her what to say.
Q: You told us . . .
BY MR. SPIERS:
Define "immediately before" and I'll let

you do anything.

.45- (61
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BY MR, MUNDY:

Q: You've testified that you last recall
Steve driving the car as you entered the Parkway - is
that correct?

A: Yes sir,

Q: Do you recall who was driving the
car immediately before the accident - and by immedi-
ate, I mean within 200 yards of where the accident
occurred?

A: No sir, 1. ..

Q: You don't recall?

A: You're confusing me.

Q: 1It's a very simple question, Miss
Milgrim. Do recall who was driving the automobile -
excuse me, now let me finish this question - within
200 yards of where that accident oc;:urred?

BY MR. SPIERS: |

Two hundred feet or 200 yards?
BY MR. MUNDY:

Q: Two hundred yards?

A: We only wrecked three-tenths of a
mile and how many yards is that?

Q: Now, I'm not a.ni:ing you that.

A: I'm just trying to see how far 200 .

Q: Well, you think about it, Do you

(62
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recall who was driving the car within 200 yards of
where the accident occurred?

A: What I recall is just like I've said.
Steve was driving before we got on the Parkway and
when we got on the Parkway he was driving.

Q: All right, when you refer to "when
we got on the Parkway" . . .

A: 1 can remember him . ., .

Q: Excuse me, excuse me - what distan({
are you referring to?
BY MR, SPIERS:

I1f you don't know distances, just say so.
BY MR. MUNDY:

Mr. Spiers, I Object to your continuing
to distract her , ., .
BY MR. SPIERS:

The -l-f‘..ﬂ___lf_*‘f told you she can't estimate
feet and things like that,
BY MR, MUNDY:

She has never referred to that,
BY MR, SPIERS:

If you really want to find the facts out,
let her answer the questions,
BY MR, MUNDY:

Well, I would appreciate your letting

her answer, .r.63
«d7 -
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BY MR, SPIERS:

I'm not going to let her answer th:
just to trap her,
BY MR. MUNDY:

Q: Let me ask you this real simple:
You know it was three-tenths of a mile from where you
entered the Parkway to where the accident occurred,
because you and your father went out and measured it
right?

A: Right.

Q: And you know that a football field is
100 yards long?

A: No, 1l dida't know that, but I do now,

Q: All right, it is, Now, when you say
you recall Steve driving the car when he entered the
Parkway, what distance are you ta.lk’ing about?

A: I don't know the distance. I just
know that we were onthe Parkway, he had just turned
on the Parkway.

Q: He had just turned, and that's the

last you recall of him driving the car - is that correcit?

BY MR, SPIERS:

She s8aid he '""turned on,' Marshall, not

"just turned'" - '"turned on."

64
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BY MR, MUNDY:

Q: All right - is that correct?

A: Yes, we were on the Parkway.

Q: How far, from where you turned on?

A: ] don't know how far,

Q: Why don't you know? You were there,
weren't you?

A: Yes, 1 was there,

Q: Then why don't you know?

A: 1 don't know why I don't know., I
don't remember; I can't estimate astuff like that,

Q: Is it because you don't remember or
you can't estimate - which is it?

A: I can't estimate, I can't estimate
the distance , . .

Q: Well, can you rec;all?

A: And I can't recall wrecking. I just
can't - it just happened so fast, you can't - you know,
any person couldn't recall stuff like that, as I can see
as far as I can see, I surely can't, anyway.

Q: You can't recall what happened after
you entered the Parkway - is that correct?

A: Correct, except for what I've told yqu

TEN MINUTE RECESS

(63
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BY MR, MUNDY:

Q: -Were you using any drugs at the time{
of the accident?

A: No sir,

Q:-ipre you drinking at the time of the
a_wccident?

| A:  No sir,

Q: Had you had anything alcoholic to
drink that day?

A: No sir,

Q: Did you drink alcoholic beverages at
that time? 1 mean, did you drink beer in the summer
of . .

A: Yes, sometimes I did.

Q: Did you ever get intoxicated?

A: You mean . . . |

Q: In the summer of 19787

A: I drank beer, but you know, I didn't
do you mean did I get real drunk?

Q: Did you get drunk?

Q: Do you use drugs now?

A: No sir,.

Q: Did you ever contact Mr. and Mrs,

Horne about this accident?
66
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A: 1 went to their house, My dad went
with me, and I was treated awful,.

Q: You were?

A: Yes, I was,

Q: Can you tell us how Steve's body got
in the passenger's seat of that automobile?

A: No sir,

Q: Where was the damage to the automo ;
bile, the principal damage?

A: 1 don't recall - I don't ., . .

Q: Give us the names of the witnesses
whom you intend to call at the trial of this case?

A: Not any, as I know of.

Q: Will you, through your Attoraney, fur
nish us the names of any witnesses you intend to call?

| A: Yes sir,

Q: What injuries did you sustain in the
accident?

A: I had a concussion and my concussion,
I guess, was right in here and my eye was black for a
long time, and then I just had cuts and bruises all ove
me,

Q: Would you sign 2 medical authoriza-
tion to enable us to obtain a copy of your hospital cha.zw

from your hospitalization just after the accident?
€67
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A: No sir,

Q: Your Attorney is instructing you not
to sign that - is that correct?

A: Yes air.

Q: Why do you object to our getting that
hospital record?
BY MR, SPIERS:

Because your Attorney has told you to.
BY MR, MUNDY:

Q: Is that why you are objecting?

A: Yes sir
BY MR. MUNDY:

There are more ways than one to skin a
cat,
BY MR, SPIERS:

You have already give'n me a subpoena.
I expect you can get it that way.
BY MR, MUNDY:

Q: What was the limit of your automobil
liability insurance policy at the time of the accident?

A: I don't kanow.

Q: Would you furnish us that?
BY MR, SPIERS:

Well, it wasn't her car., 1 can tell you

what was on his. I expect your client can tell you tha
(68
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I don't even knew whether 1 have it - (LOOKING
THROUGH FILE), |
BY MR. MUNDY:
Well, if you can just advise us and also
on . . .
BY MR. SPIERS:
I don't represent Mr, Milgrim,
BY MR, MUNDY:
Q: Were you 2 regident of your parents'
‘household at the time of this accident?
A: Yes sir,
Q: And your father had automobiles, I
I ta:ke it?
A: Yes sir,
Q: How many?
A: Three,
Q: His insurance was with Nationwide?
A: Yes sir,
Q: Do you know the limit of his policy?
A: No sir,
BY MR. MUNDY:
I have no further questions.
AND FURTHER THIS DEPONENT SAITH NOT.

SIGNATURE WAIVED BY AGREEMENT,
CYNTHIA RENEE MILGRIM

c69
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BY MR, SPIERS:

I don't see anything about the limit,
Marshall, unless your client knows what he was carry-
ing.
BY MR, MUNDY:

Well, they're your clieat now, 8o if you
would confirm that, 1 would appreicate it,
BY MR, SPIERS:

(LOOKING THROUGH FILE) - Twenty-
five - Fifty.
BY MR, MUNDY:

That's the Allastate Policy?
BY MR, SPIERS:

Right,

RAYMOND H, HORNE, being duly sworn, deposed as

follows:

DIRECT EXAMINATION BY MR, SPIERS:

Q: Tell us your name?

A: Raymond Hormne, sir,

Q: What is your current residence
address?

A: 306 Country Club Lane,

Q: Where do you work?

A: Vaughan-Basgsett Furmniture,

Q: You are the Plaintiff in this action
G70

against Miss Milgrim?
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The following cause came on to be heard befol

The Honorable Dale LaRus, Judge of the Circuit Court of
Carroll County, and a Jury of seven, on November{éi} 1980.

Miss Jody A. Daniels, Court Reporter, was
duly sworn. The Jury was sworn on qualifications, strikes
were made, and a Jury of seven was sworn to try the Case.
Counsel made opening statements to the Jury, and the
following Proceedings followed:

THE COURT: Call your first witness, please.

MR. MUNDY: We call Ranger Chuck Smith as
Plaintiff's first witness.

CARL C. SMITH
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but
the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:
Q State your name, please.
A Carl C. Smith.
Q How old are you, Mr. Smith?
A Twenty-nine. 075

CENTRAL VIRGINIA REPORTERS
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Smith - Direct - 4

Where do you reside?

S8t. Augustine, Florida.

How long have you lived in St. Augustine?
Roughly a year and a-half.

And what is your occupation?

> O B o B O

I work for the National Park Service.

Q And how long have you worked for the National
Pa:k Service?

A About four years, sir.

Q Where did you live prior to going to

A Fancy Gap, Virginia.

Q And were you employed by the Park Service
then?

A Yes, sir.

Q In what capacity?

A As a Park Technician.

Q What is a Park Technician?

A

Most people would think of it as a Park
Ranger. My duty at the Blu§ Ridge Parkway was law enforcemenf
management.

Q Mr. Smith, did you have occasion to investigaf
an automobile aceident which oceurred on July 3, 1978, on the

Blue Ridge Parkway near the Fancy Gap entrance or exit?

CENTRAL VIRGINIA REPORTE! 0'7’6
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Smith - Direct | 5

It was near the Pipers Gap Road.

I beg your pardon, Pipers Gap?

Yes.

How were you advised of the accident?

I was notified by the Ranger.

O b O P O B

And what time did you receive your notifica-
tion?

A The exact tims was probably somewhere around

quarter to 12:00 or maybe a little bit earlier than that.

Q Did you go to the scene?

A Yes, sir; I arrived there about five minutes
to 12:00, midnight.

Q What did you find upon your arrival?

A There was a blue Corvette that had collided
oft 23 in the woods S£f the Pariway.

Q Were you able to ascertain in what direction
the car was proceeding before the aceident?

A Yes, sir; the car was going north on the
Parkway.

Q And what kind of automobile.ﬁas 1¢?

A It was, I believe, a '2&_2&33"82523333:

Q That's a 1little sports car?

A Yes, sir; it 1is.

Q What did you do upon your arrival?
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Smith - Direct : 6

A The first thiang I did was check with somse
of the people in the area as to the occupants and to the
status of them.

When I was satisfied that there was nothing
at the scene I could do for the occupants, I made the road
safe for traffic by laying a flare pattern. | |

Q Did you ascertain who the occupants of the

vehicls were?

A Not at that time; no, sir.
Q Well, at some point did you?
A Ye3, sir; later at the hospital was when I

actually found out who the occupants were.

Q And who were they?
A They were mg_gmmlgrim and Mr. Horne.
e e oA TN PO et L e
9 And was Mr. Horme killed in the accident?
A He was DOA at the hospital.
Q That's .Dead On Arrival at the hospital?
A Yas, sir.
Q After you made the road safe for traffic,

through the use of flares, did you investigate the accident?
A Yes, sir; I started looking for any evidence

that could help me in the investigation. The most prominent

thing was a set of yaw marks or pressure marks that were

laid by the tires at the accident scene.
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Smith - Direct ' 7

Q And what are yaw marks, and how do you spell
yaw?

A I believe the correct spelling is Y-A-W, and
yaw marké are pressure marks left by the tires. The centri-
fugal force of a vehlicle going around a curve is greater than
the force of the wvehicle.

In other words, it's pushing it to the
outside of the curve, and in this case there were very

definite yaw marks.

Q Were you able to measure the yaw marks from
a point where they started to the vehicle itself, after it
had come to rest against the trees?

A - Yes, sir; one characteristic about yaw marks
is that they begin rathef faintly. So, it's actually very
hard to determine the exact spot.

The measurements may be off by the place I
could ascertain then. There was at least 204 feet on one
side of the wehicla tires, and the other side was, I belleve
that was 209 feet.

Now, this did not include the marks after it
left the road, and went into the woods, because that was
in the grass, and it did not leave the yaw marks in the

grasa3.

Q * Were there tire marks through the grass right
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Smith - Direct ' . 8

up to the wshicle?

A Yes, sir; you could easily see that these
were one continuous line.

Q You mean from the point where the yé.w marks
began, and the surface of the road right up to the car?

A Yes, sir; actually the way I followed them
was backtracking from the car to the beginning of them at
night.

Q Ranger Smith, have you prepared at our
request a diagram of the accident scene?

A Tes, sir; I did that.

Q And does the black outline reflect the
Parkway?

A . Yes, sir; this would be the edge of the
road. There is roughly about ten-to- twelve-foot ].:iios";here.

Q And 1s this the curve where the accident
occurred?

A Roughly would be.

Q All right, then would this be the direction
going toward Roanoke?

A Tes, sir; that would be heading north.

Q And this would be heading south?

A Yes, sir; towards the North Carolina state
line.
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Smith - Direct 9

Q I noticed you have a north arrow?

A Yes, sir; we call the Parkway north and south

traffic even though they are curved.

Q Right, so then we understand the car was

going in a northerly direction?

A Yes, sir.

Q All right, énd what do designations A and B
reflect?

A That's the first spot that I could actually

pick up the yaw marks that were left in the road lane. A to
C you can notice that one did actuaily get off the road,
and you could follow this B to D; it did get off the road,

but you could see when it hit the side of the road. and where
had gone through.

Q What was the surface of the road at that
time?

A It was brand-new asphalt.

Q All right, was there any difference in

elevation between the surface of the road and the right
shoulder of the road as you were going north?

A Yes, sir; as you drop off the pavement to the
adge of the shoulder there was roughly about four inches.

) And what did the shoulder consist of?

A It was dirt with some gravel over on the side

>

it
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Smith - Direct : : 10

some seeded grass.

Q And were you able to trace these yaw marks
from the Polnt A and B where they commenced without any
interruption all the way to Point C and D where the car left
the hard-surface of the road?

A A to C would be continuous. B to D would
be a little bit harder to say it's continuous, because it
was in the dirt.

Q On the shoulder? ‘

A To leave a yaw mark, actually to be able to
tell, you need pavement, because there are certain things
that you need to look for a yaw mark to tell it, and in

dirt 1t's more of a speculation than anything else.

Q Did you measure the distance from A to C?

A Yes, sir; that was, I believe, the 204 feet,
6 inches.

Q And from B to D?

A Yes, sir; that's the 210 feet, 8 inches.

Q And then from the point where the automobile

left the hard-surface of the road to the point where it came
to rest after the impact, what was the distance from C to E?

A C to E 1s 22 feet, no inches; and D to F is
22 feet, 9 inches.

Q - And the tracks from C and D to E and F,
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Saith - Direct 11

resgeétively; what was the surface of the ground?

A It would be seeded grass.
Q Seeded grass, all right.
A A;so 1t entered a wood line so in that it's

not really seeded-in that arsa.
MR. MUNDY: TYour Honor, we would offer this
Exhibit, or this diagram as Plaintiff's Exhibit One.
MR. SPIERS: 1I'd like to see it.
THE COURT: There being no objection, it
will be received and marked Plaintiff's Exhibit One.
(Thereupon, the above-mentioned
‘hand-drawn diagram was marked as Plaintiff's
Exhibit Number One and entered into the
Record.)

BY MR. MUNDY:

Q And Ranger Smith, did this aceident occur
in Carroll County?

A Yes, sir.
Q Describe the damage to the 1971 Corvetta.
A Well, all the impact was taken on the

passenger slde of the vehicle, which would be the right

side. The left side of the vehicle, the driver's side, was

what I consider ip extremely good condition.
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Smith - Direct ) 12

The impact had been so great to the right ;
front wheel, which would be on the passenger side, it was
actually in the fire wall of the passenger compartment.

Q What is the fire wall?

A It's actually the place that you put your
feet on when you sit in the car, and it slopes up. 1It's
the space between the passenger compartment and the sngine
area.

Q And how about the interior of the car?
Was there any damage, and if so, where in the interior? _

A The left driver's side was'extremaly'little;
damage, if there was any at all. The damage was picked up;
at about the console whers the gear shift had been knockedg
off, and then following over to the right, which would be ;
the passenger side. =

It was in extremely bad condition.
Q What kind of gear shift was it?

A It was a stick shift in the comsole; sticking

out of the consoles.

Q What is the console?

A The console is the middle part of the car
that you predominantly think of in any sports car that

separates the two passengers.

- That's the way I would define it.
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Smith - Direct - 13

Q You say the two passengers' side; you mean

the driver's and the passenger's seat?

A Yes; the driver's and the passenger's.

Q They are the two only seats in the car?

A Yes, sir; this is Just a two-seater car.

Q Did you talk to the Defbnd#nt, Renee Milgrim,

the evening of the accident?

A At the hospital; yes, sir.
Q What did she tell you about the accident?
A I received permission from the doector to

ask her a few questions, and when I entered I informed her
who I was, and she immediately started talking about trying
to flag down a vehicle and sort of rambling on in that

subject.

When she stopped on that subject I asked [
her who was driving the vehicle, and she stated to me that [

she thought Steve Horne was.
\ .

—

She wasn't very coherent at that time, I
did not feel; and the parents were very anxious, I felt, not

to have me in there; and because of the accident and everythiﬁg

I left.

I didn't feel that I could question her and

get any reliable response from her.

Q - Therefore, did you talk to her again?
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Smith - Direct ' 1%

| the telephone and again identified myself, and asked her

A Yes, sir; several days after the accident

after she was released from the hospital, I called her on

wvho was driving the wehicle.

— .

s ~
At this time she also stated that she (\thoughg
‘N\___'/
Steven was.

Q Can you quote her verbatim on that occasion.
with regard to her response to your question as to who was

driving the car?

—————A Y gy,

T

A Yes, sir; her response was, "I W

Q Did you give her any mstmcti;ﬁ; with
regard to any further investigation on your part?

A I not only asked who was driving, but I
asked her how she got out of the car at that time; and she
told me that she did not remember anything before the accidenﬁ

but after the accident she remembered Mr. Hornme being acro@

e e = —ne

her and she crawled out from under him and crawled through
the sun roof, or it acutally is a T-bar in the Corvette to \
the outside. —
Then I asked a couple of other questions. I
asked her about before the accident, and she couldn't
remsmber anything..
S0, I asked her if she did have any more

information, if she could remember anything about the
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Smith - Direct ' 15

accldent if she would please call me, which she said she

would.
Q ' Did she ever call you?
A No, sir.
Q . Did she tell you where or how she happened

td get 1n his automobile?

A No, sir.

Q Did she tell you she couldn't remember?

A I'm not sure whether I even questioned her
on that.

Q On how many occasions did you ask her how

she got out of the car?

A The one time on the telephone.
Q Then again what did she tell you?
A That Steve was lying over her, and she

exited through the sun roof.
Q Was she coherent at that time?

A I thought she was extremely coherent. I

would not have known that anything had gone wrong at the time

when talking to her.

Q Mr. Smith, you have heard Miss Milgrim's

testimony at a previous Proceeding in the matter; have you

not?

A .fes, sir.

o

US .
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Smith - Direct 16

]
f
‘-\/

Q And what did she testify to then with regard
to her first recollection after this.
MR. SPIERS: Your Honor, please, I object
to this. Miss Milgrim is here, and her evidence
is available.

To introduce hearsay at this point would not
be permissible.

MR. MUNDY: TYour Honor, this is a statem;;zw\
of the Defendant. It's admissible for any purpose ﬁ

Just as the statements.

. THE COURT: The Court sustains the objection.
: P
BY MR. MOUNDY:

Q Whed you talked to Miss Milgrim in the
hospital on the evening after the accident, did you observe
any blood on her? .

A No, sir; I di4d not.

Q Mr. Smith, I show you an enlarged photograph
of an automobile and ask you if this represents the automobilgd

involved in this acecident?

A Yos, sir; that was taken by the Reporter from
the Galax Newspaper.

Q And were you present when the photograph was
taken?
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Smith - Direct ) 17

A Yes, sir; I was.

Q Does it accurately reflect the accident
scene, and the automobile against the .trees?

A Yes, sir; it does.

Q And referring to a smaller photoéraph, I
would ask you if that also reflects the automobile involved
in the accident, and its location immediately after the
impact with the trees?

A Yos, sir; it does.

MR. MUNDY: Your Honor, I offer the larger
one as Plaintiff's Exhibit Two and the smaller one
as Plaintiff's Exhibit Three.

THE COURT: Have you observed them?

MR. SPIERS: Is this from a previous photograph

from Mr. Smith?
MR. MUNDY: 1It's from this onse.
MR. SPIERS: I have no objection. I ask that
both of them go in.

THE COURT: They will be received and marked
Plaintiff's Exhibit Two and Thres.

MB. SPIERS: I think the notation on the
back should be deletad.

MR. MUNDY: I have no objection to that.

Ae can .put these designations ovar those if you like.
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Smith - Direct ’ 18

(Thersupon, the abova-mentioned
large photograph was marked as Plaintiff's
Exhibit Number Two and the small photograph
was marked as Plaintiff's Exhiblit Three,

and both were sntered into the Record.)

BY MR. MUNDY:

Q Mr. Smith, I'm showing you Plaintiff's
Exhibit Number Two.
MR. SPIERS: Perhaps before you show them,
I believe thers were three photographs that should
be showﬁ and sach of them was received into evidence.
MR. MUNDI: Your Honor, these are Two, Three
and Four.

TdE COURT: Yes.

(Thersupon, the above-mentionad
photograph was marked as Plaintiff's Exaibit

Number Four and entered into the Record.)

BY MR. MUNDY:

Q All right, Mr. Smith, I'm showing you
Plaintiff's Exhiblt Number Two, and I'll ask you agaia to

identify that and tell us what it is.

A " That's the vehicle ianvolved in ths aceident
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Smith - Direct_ . 19

was lanvolved in the accident.

that I investigated on July 3rd, '78.
Q And what does Number Three reflect?

A That's also a picture of the vehicle involved
in that same accident.

Q And Number Four?

A The same response; it's the same vehicle that

Q Mr. Smith, what was the speed limit at the
point of this acecident on July 3rd, 19782

A The speed 1limit was 45 miles per hour.

Oh, also there was also posted a sign "Road Under Constructidn."

Q What construction did this refer to?

The new asphalt paving that was being done.
2 What caused these yaw mariks?

MR. SPIERS: If Your Honor please, tﬁat's
one of the ultimate questions the Jury has to decide.

MR. MUNDY: Your Honor, the Ranger indicated
what yaw marks are, then testifled to what causes
them, without going to the ultimate question for the
Jury.

THE COURT: This witness has previously

explainsd what causad them. It's not aecessary to
repeat 1¢t.
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Smith - Direct | 20

BY MR. MOUNDY:

Q Mr. Smlith, for the Jury, you told us about
the explanation of the yaw marks with the centrifugal force
fields; did I understand the force of the automobila?

A Yes, sir; that would be the forces thai's
moving the automobile. I'm sure most people are aware that
when they go around a curve sometimes it slips a little bit,
and you hear a littls squealing tires in this.

In this case it leaves a pattern of marks 5j

as observed at the scene, which were extremely - - well,

it would have to have been an excessive agped.)

MR. MUNDY: I have no further questions,

Your Honor.

CROSS EXAMINATION

BY MR. SPIERS:

(o] Mr. Smith, where was the construction you
spoke of?
A At that time, I believe they laid two layers

of asphalt down. They had laid one in the area where the

aceident occurred, I believe that they were working north

of there.

- However, I don't really remember that well.
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Smith - Cross 21

Q Where were the construction signs you told
Mr. Mundy about? They were there, so you must know where
they ware.

A Yes, sir; there is an entrance road, what
I refer to as going to Pipers Gap Road. They were posted
there;‘I also - -

Q Wait a minﬁte, now you ﬁean coning onto the
Parkway from the Pipers Gap Road?

A Okay, from the State Road onto the Parkway
thege is an access road.

Q Right. |

A Okay, there 1s warning signs about the road
being under construction there. Before you enter thé’Parkwgm
there 1s also one on the Parkway just as you turn to the
access road on the other side of the road of the Parkway.

Q You mean there is an access road from the
opposite side across the road?

A Yos; what happens is that road that goes intd
this State Road continues across the Parkway. It is actually
a dirt road not used as muech as the State Road.

Q The State Road 13 the Pipers Gap Road you
are talking about, and that was paved?

A I referred to that; that may be incorrect

as far as what locals call it, but that's what I always refsr
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Smith - Cross : 22

Acouldn't testify to that because I doa't remember that.

to it as.

Q It was a hard surface?

A Right.

q There is a stop sign as you get on the
Parkway?

A Yas, sir; there 1is.

Q And where was the construction sign in

relation to that stop sign?

A If you were coming on the Parkway, it would
be before you got to the.sﬁop sign.

3 NHow, what part from there north was the
construction sign? Was it before you got to where the car
went over the road or after?

A Well, the whole section had been paved.

Now, actually where they were forming the construction I

There was no construction vehiclas or anything
in that area, if taat's what you'rs saying.
Q And was the surface 6f the road even, or
uneven or what froam the construction?
A The surface of the road was very even. It
wasm!$ in extremely good saape. Tha only taing differeat

about it was that the solid yellow lines were not paintad on
it.

nQA
i Gl ol
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Smith - Cross . 23

They were just temporary discontinued spotted

lines.

Q Just a spot to show where the lines would go
when it was completed?

A Yes, sir.

Q | And this pavemsnt apparently had been put
down in the last few days, or fairly recently?

A I think probably within a month, but I'm not
really sure. It had been done at least a couple of weeks

before that, but I don't remember exactly when.

Q And being it was plank mixed-kind of stuff;
wasn't 1t? |

A Asphalt, it came from North Carolina; yes, sir.

Q Very black when 1t's new?

A Yos, sir; 1t is.

Q Okay, and this pavement 1s what you remember,

and were able to see these marks on. You are talking about
this new pavement?

A Yes, sir.

Q And apparently the wehicle has gone off on
the right; am I correct?

A It initally went off the road to the right.

Q Now that, I believe, you said was a four-inch
drop?

QLT
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four wheels, apparently the laft wheel did not get off the

A Yes, sir; it was.

Q And then it went back onto the road off ..

road, I believe you said?

A No, sir; they did not get off the road.

Q They came right to the edge of 1t?

A Yes, sir; very close to the edge.

Q You saild that shoulder was gravel, or was it

grass?
A It was gravel among it. I would not consider

a gravel like you would say gravel road; but there was gravel

in it.
Q Dirt, gravel and grass?
A Yes, sir; the composition of all three.
] Did the vehicle go on a straight line after

it got off the road for any distance?

A I would not consider it an actual straight
line; no. If you are asking me once it came on back on the
road, it veered to the left quickly.

Q I was talking about while it was off the
road.

A There would probably be an are in that also.
Not as great as what was seen by the other marks, though.

Q ' Was this going off the road a gradual thing?
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A
.

went off the road, or gradual turnoff?

A

it was not.

Q

road?

A

road; yes, sir; it veersd sharply.

Q
A
Q
A
Q

rest?

A

trees that caused the impact.

Q

A

.
there?

A

1ittle small things they ran over.

Q

I don't really understand your question.

Was there a sharp right-hand turn when 1t
It vasn't a sharp turn off the road; no, sir;
Was 1t a sharp turn when it came back on the
When both vehicle wheels entered tie back = '-|:
Sharply to the left?

Yes, sir.

And went into the strand of trees?

Yes, sir; it aiq.

How many trees did it hit before it came to
Actually the best I can tell there was two

Weren't there four trees hit on the way in?
No, sir; not to my knowledge.

Only two trees were struck all the way through

Yes, sir; if there were more they wers just

- It did not pass by any substantial tree that
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Smith - Cross ) 26

would have been very close to the vehicle before it came to

rest; did 1t?

A It could have passed by it, but it didn't
hit it.

Q The car, as you could see, was not really
close to any substantial tree; was 1t?

A Not to cause a collision wuntil it hit the
other. A

Q Whether it caused it or not, I'm talking

about as 1t went by the track did it not come real close

to any large trees?

A Tfou know I can't resally tastify, because I

can't remember exactly how close, when you talk about close

where. being - -

81x inches?
4 I can testify to the fact that it hit two
trass.
4] That was at the end of its travel?
A Yes, sir.
Q All rigat, when you got there was the right

door open or closed?

A When I arrived at the scene the Rescus Squad

24 had already taken Mr. Horne from the vehicle.

25

Q Right.
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A I don't remember whether it was open or
closed at that time.

Q Now, these photographs that were introduced
into evidence as Exhibits Three and Four were taken later
that night; am I correct?

A They were taken probably within an hour aften

we recaived the call.

Q By the Reporter from the - -

A Galax Nawspapers.

Q And were you there when they were taking it?
A Yes, sir.

Q Was the car in the same position and same

condition when they took the plcture as it was when you

arrived at the sesene?

A Yos, sir.

Q Had anything been changed?

A - No, sir; not to my knowledge.

Q I want to hand you Exhibit Four and ask if

you can tell the Jury, and you can walk up towards the Jury
8o they will know what we are talking about; can you tell
if the right-hand door is partially open then?

A I believe the impact from the trees has

opened 1t some; yes, sir.

) - How do you know it's the impact of the tree?
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A It's wrapped around the tree sort of there.
Q But it is partially open?
A Wrapping around the tree would partially

open it, I believe.

Q Well let's show the Jury what you're talking
about, becauss looking at both Exhibits it's not wrapped
around any tree.

Let's take Four; this is the door; is it
not?

.

A It appears to be the door.

Q Right, and looking at Exhibit Three there is
no tree up against the door; is there?

A That is correct, sir.

Q Thank you, who was at the scene when you got
thers, Mr. Smith?

A Ranger Kaendrick was at the scene. The
Rescus Squad was leaving when I went to see him, and I'm not
sure, but 1t was either Mr. Felts or Mr. Combs that was at
the scene.

-They are the people that I remember. Now,

there may have been other people that I Just do not remember.

Q Right, now, Mr. Kendrick you say?
A Yes, sir.
Q . What was he doing? .
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A Ranger Kandrick actually received a call
sither from the Carroll County Police Department, I guess;
and when I first got there I saw him at the vehilcle.

I would say that he was, you know, starting
to look at it for possible uses in. investigation. What he
was actually doing I could not testify.

Q You said the Rescue Squad was leaving the

scene when you got there?

A Yes, sir.

Q Were there any flares or anything out there
then?

A No, sir; I believe that I was the person

that laid the flare pattern.
Q Did Mr. Hendrick help you in the investigatic
A No, sir; I predominantly made the investiga-

tion. The answer to that would be: Yes, sir; he did help

me in 1t.
Q He d14?
A Yes, sir.
Q What did he do?
A Primarily gave me some information about what

had transpired as he knew.

] I Just want to know if you saw him doing

anything? Did he help with yocur measurements for instance?
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No, sir.
How did you take the measurements?

It's called a roller tape, I believe.

O B O »

Something that rolls along on a smooth surface
and it turns and clicks up feet?

A Yes, sir.

Q All right, d4id you use that in measuring
the right-hand wheels of this wvehicle as it went off the
road and back on the road?

A Yes, sir; I dig.

Q And that you told Mr. Mundy that it was 210
feet from where you first saw the marks until they went off
the hard surface on the left?

A That's what's on the diagram. If I can see
the dlagram I can answer, but I can get confused very easily.
Would you repeat your question, please?

Q Well, this diagram you drew before?

A Yes, sir.

Q Mr. Mundy asked you to draw one for him?

A Tes, sir. |

Q That's the one you filed with the officilal
report, I think?

A I belisve so; yes.

Q - You measured all the way from this right-hand
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track across the grass, across the road with the little

marker thing?

A You are talking about from B to D?

Q Yes.

A Yaos, sir.

Q How far was it from B to where the right

wheel went off the road?
A That I cannot tastify to now.

Q Can you tell the Jury how far the right
wheel was off the road?

A The distance?

Q Yes.
A No, sir; I cannot.
. Q The only thing you' can give us is from B to

D or A to C from you measuring with the machine you had?

A That's the only one that I recorded at that
time.

Q And did the measurements. follow the course of
the tracks?

A The measuremsnts?

Q Or was 1t a straight 1line?

A What I did was measure the tracks; the roller

tape was right in the tracks.

Q - As they went around wherevezj‘_;t(:)h§v turned?
L
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A Yes, sir.
Q Do you recall what time of night was it you
got to the hospital?

A No, sir; I was not keeping an accurate count
of the time.

Q Did you meet Mr. and Mrs. Milgrim at the
hospital?

A In the room where Miss Milgrim was.

Q In what room was she in?

A I would call it an examination room. However

I don't know the term they would use at the hospital.
Q Was the doctor with her?
A I think the doctor was out of the room when

I was talking to her. However, I could not testify to that

for sure.
Q Do you know whether he had given her a shot?
A No, sir; I do not.
Q Did she seem to be pretty dazed?
A I would say she was not very coherent, and

she was talking about something else. She was talking about
the accident. At first she was trying to flag down the car.
Q And that kind of conversation that you heard

was rambling?

A - Yes, sir. 104
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Q Did she mention anybody named Tom?

A No, sir; I did not hear anything about that.

Q She never mentioned Mr. Horng's name at all?

A Noj; it was referred to as hs.

Q He, and you asked her a question of who was
driving and she said, "I think he was."

A Yes, sir; that's correct.

Q And then because she was so upset and incoherpnt

you decided you had better wait?

A No; it wasn't that. Tﬁe only thing I can
testify 1is that she was inccherent or not coherent and that
I was not able to get answers from her, so then I decided
not to question any further.

Q Okay, and then you called her how many days
latar?

A It was roughly about four or five days. I'm
not really sure to be honest with you. It was after she had
gotten home from the hospital.

Q You talked to her only by phone?

A That's right; that is correct; yes, sir.

Q And she again told you, "I think he was
driving"?

A Tas, 3ir; she did.

Q‘ You don't know whether she was on any medicat

*on
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then?

A No, sir; I have no knowledge to that.

Q And did you ask her how she got out 6f the
car?

A Yes, sir; I d4ig.

Q She said, "I got out the roof, or he was on

me; I got out the roof, or the sun roof"?

MR. MUNDY: I would object, and let the

witness state what she told him rather than Mr. Spiexs.

THE COURT: Ask your question again,
Mr. Spiers.

BY MR. SPIERS:

Q You previously said that basically, she
sald something about him being on her and she got out the
sun roof; as I understand you?

A She said that he was lying aeross her. She
got out from under and exited through the sun roof, which
would be the bar.

Q Did she say she exited through the sun roof?

A Yos, sir; well, I don't know whether she

used the word exit.

Q That's what I mean. She gave you the impres-

sion that she got on out from under him?
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A The idea was, "How did you get out of the

car," and the answer to that was she got out through the

sun roof.
Whether she said exit, got out, I don't

remember.

Q Did you ever talk to her anymore during the
investigation?

A No, sir; I did not.

Q Did you go by and see her at all?

A No, sir; I did not.

Q Just purely by phone?

A Yes; well the one timé in the hospital and

one time on the phone.

Q- That's what I mean, after the hospital?
A Yes, sir; that's correct.
Q Was there anything on the car door that

showed Mr. Horne's wound that he had bled on her or anythingf

A There was blood on the right side of the

passenger side of the door.

Q Inside?

A I remember it being on the outsids.
Q Outside of the door?

A Yes, sir.

MR. SPIERS: Thank you, that's all.
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REDIRECT EXAMINATION

BY MR. MUNDY:

Q Was Mr. Milgrim present when you interviewed
his daughter in the hospital?

A Tes, sir; he was.

Q And how did he treat you?

A He helped me exit the visiting room.
Q How did he help you exit?

A Well - -

MR. SPIERS: I don't think that has anything
to do with it. I don't know, an upset father or - -

MR. MUNDY: I don't know about upset, but
it goes to the Daefendant's credibility. I ask: .
for him to be allowed for that purpose.

THE COURT: He hasn't testifled yet.

MR. MUNDY: I understand this.

THE COURT: I sustain the objection.

MR. MUNDY: To the Defendant's credibility,
Your Honor. |

THE COURT: How the father acted goes to
the Defendant. This Court sustains the objection.

108
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BY MR. MUNDY:

Q Mr. Smith, with regard to the yaw marks, and
the surface of the road which you have deseribed as being
fairly new asphalt pavement, would this type of pavement be
more or less to - - -

MR. SPIERS: I objJect to this; he is gzoing
into opinion, and I think the Court already ruled

on it.

THE COURT: He has not been established an

expert on the suhject;

BY MR. MUNDY:
Q Do you know what type surface it was?
A Asphalt.
Q Do you know what the composition 13?
A I couldn't tell you.
MR. MUNDY: 1I'll not proceed there, Your
Honor.

THE COURT: May this witness be excused?

MR. MUNDY: We would like for Mr. Smith to
remain in case we need him.

THE COURT: Any objection to his remaining
in the Courtroom? We are looking for other rooms.

MR. MONDY: I have no objection to it.
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MR. SPIERS: Your Honor, he might be recallem.
I ask that he be excused and separated.

THE COURI: Is the Library now available?
Anyway, you may step down, sir.

THE WITNESS: Thank you, sir.

(The witness was excused.)

THE COURT: And I want to take a prief
recess.

(Thereupon, a short recess was taken.
Following the recess, the parties returned to the

room and the Proceedings were continued.)

THE COURT: You may proceéd on. Call your

next witness, Counsel, please.

MR. ROGERS: Your Honor, Grady Felts, please.

GRADY FELTS
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined a2nd testifisd as follows:

110

/]

CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS

P. O. BOX 2738 ROANOKE. VIRGINIA 24001




10

11

12

13

14

15

16

17

. 18

19

20

21

22

23

24

Felts - Direct 39

DIRECT EXAMINATION

BY MR. ROGERS:

Q Mr. Felts, please state your nams.

A Grady Felts.

Q Where do you live, sir?

A Right on the cormer of Pipers Gap where you

turn to go up to the Parkway.

Q And were you living there on July 3rd, 19782
A Yes, sir.
Q How far is that from the Blue Ridge Parkway

where Pipers Gap Road, or access road intersects with the
Blue Ridge Parkway? |

A Approximately 300 yards.

Q Do you recall where you were July 3rd, 1978,
towards the evening?

A I was in Myrtle Beach.

And how long were you going to stay there?
Well, we came home that night.

Is that the night of the acecident?

Yes, sir; we came home that night.

All right, who were you with?

My wife and son was with me.

O P O B O P O

As you were coming home were you on the Blue
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Ridge Parkway?

A Yes, sir.

Q Would you tell the Jury what you saw as you
approached the Plpers Gap Exit from the Blue Ridge Parkway?

A Well I came up 52 and went out the Parkway
that way.

Q Which direction were you heading?

A Towards Asheville.

Q Is that south?

A I guess it is., I came around to turn, and

you couldn't see the car coming that way, but I saw
Miss Milgrim. GShe was trying to flag me down.

Q Did.you.stOp?

A Nos I took my wifs and son on to the house
and got Larry Combs to ride back up there with me.

Q Larry Combs lived near you?
A He lives next door.
2] When you returned to the accident, would you

tell the Jury what transpired?

A Well, going back the other way you could
see the wehicle. I pulled off the road where my lights would
shine on the car, and Miss Milgrim was standing behind the

car stlll trying to flag me down, but I was going to stop
anyway.
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Q Then what happened? )

A She said that we've had an accident, and ;
well I got out of the pickup, aEE_iEg_ggggﬁﬂ.mﬁ_ﬁhﬁngﬂiJZL%
the car. _ | %

Q She handed you the ignition keys to the
Corvetta?

A Yes.

Q Then what did you do?

A I went down and checked to sse if I could

help anyone in the vehicle. She told me that there was - -
I can't recall whose name she called, but it wasn't Steve.

She sald that she couldn't get him to talk
to her. So, I went down and thought maybe I could help him,
you know, and that's when I just checked him to see if he
was still alive.

Q Would you describe, as best you can recall,
the condition of the car and the position of Steve Hornme's
body in relation to the car?

A Well, the car had hit a - - I'd say it

sldeswiped one tree, and then hit another in the front fander

Q How far apart were the trees you Just
mentioned?
A I'd say maybe five or six faet.
Q ) Let me show you what has been marked Plaintif{'s
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Exhibit Number Two, and also it's a blowup of a plcture
marked Plaintiff's Exhibit Number Three; and ask you whether
or not these pictures in your opinion accurately reflect the
condition of the wvehicle as you saw 1it?

A Yes; that's Just like it.

Q Are the two trees you are referring to
pictured in the pictures?

A Yes; this one. ‘

Q These two right here (indicating)?

A Yes.

Q Can you describe what damage you saw to the
car?

A Well, I noticed that where the tree went

over that hit right in the wheel. It just busted everything
up, you know, and it drove that wheel back to the floorboard

on_the passenger's sida.
Q Where was Steven's body?

A From his waist up he was hanging out the i
i

door on the passenger's side.

Q Was the top of his body pointed in any

direction, up or down or sideways?

A Well, he was more sideways. He was hanging}

out the door.

Q And where was his lower sxtremities, his
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legs?

A I couldn't say for sure, because I didn't
notice his legs. They were inside the car.

Q Yos; they were inside the car. Did you
notice any bdlood whatsocever on the car or on Staven?

A Yes; he had blood all over his face, but I

couldn't say where in the car.

Q Was he alivé at that time as far as you could
tell?

A No.

Q What did you do to cheék that out?

A Well, I Jjust felt hds neck, you know, and

there wasn't any pulse and he was already cold.

Q Did you talk with Miss Milgrim?
A No.
Q What happened with Miss Milgrim? Did she

remain at the accldent scene?

A No; Mr. Combs took her back down to my home,
and I told Larry to call the Rescue Squad and the Police and
she stayed down there.

Q Do you recall whether or not there was any
blood on Miss Milgrim?

A I couldn't say for sure.

MR. ROGERS: I have no further_auestions.
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CROSS EXAMINATION

BY MR. SPIERS:

q Mr, Felts, when you came back from your
house with Mr. Combs, was this young lady standingvout in
the road or beside the road or what?

A She was beside the road right behind the
car.

Q Behind the car?

A Yes.

Q " Was she any distance from the hard surface

or right near 1t?

A Not over a couple of feet.

Q She was trying to flag traffic down?

A Yes.

Q But you were going to stop anyway; did you

pull off the road right behind the car?
A Noj I parked and got off on the shoulder
where my lights would shine on the car.
On the right-hand side?
No; on the left-hand side.
On the left-hand side?

Yas.

O r O P O

When you went out to the car, did you notice
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that the right front door was open about a foot?

A No, sir; I didn't.

Q It was partially open; was it not?

A I couldn't say for surej I just don't know.

Q When you walked up to the car, you walked
from the back end of it; right?

A Yes.,

Q No trees got in your way to get beside the
car?

A Youhad to walk around the tree.

Q And the tree you are speaking of is the

front end where it hit the car; it was still against that

tree?

A Yes.

Q And the other tree was where in relation to
the side?

A It was along towards the rear wheel, you

know, on the back side of the car.

Q Right, you had to go around it to get to the
door, and you Jjust felt Mr. Horne, and then what did you
do?

A I then went back up in and told Larry to go

call the Rescue Squad and the Police.

Q Okay, how long was it befors they arrived; do
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you know?
A I'd say 25 minutes; 20 to 25 minutes.
Q Twenty to 25 minutes and the only thing the

girl sald to you was, "We've had a wreck?"

A She said, "We've had an accident."

Q And gave you some kays?

A Right.

Q Is that as soon as you got there?

A Yes.

Q After you checked the boy in the car that's
when you told Mr. Combs to take her back to your house?

A Yes. |

Q Was she talking at all? Did she seem

coherent or know what she was saying?

A I can't remember; I just can't remember.
Q Did you direct traffic; or what did you do?
A I stayed with the wehicle; I stayed up there 9|

you know, while they went down to the house and waited on
the Rescue Squad.
There wasn't anybody passing.
Q Right, at what time would you say it was
when you first went by and saw the car, roughly?
A I'd say 15 to 11:00, quarter to 11:00.

Q And when you went back to the house was it
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11:30 by then?

A No; I'd say around 11:00 o'clock.

Q 11:00 o'clock?

A Yas.

Q The Rescue Squad apparently got the call

around 11:20, or 11:30; something like that. Do those
time sequences sound about right?
A The best I can remember.

MR. SPIERS: Thank you.

REDIRECT EXAMINATION

BY MR. ROGERS:

Q Mr. Felts, let me Just ask you, were you
present when the Rescus Squad arrived at the accident?

A Yes.

Q And were you there when they removed

Mr. Steven Horne's body from the aceident?

A Yes .
Q Would you deseribe that?
A Well, they had trouble getting him out of

the car, and I walked down and helped try to pull the door
open SO they could get him out.

Q Were you able to pull the door open?

——— et
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O

Squad?

> O =

Q

I don't think so; no, not all the way.

Do you know who came from the Rescue

Yes.
Who?
I know one of them. He was Price Dotson.

And he and another member of the Rescue

Squad were the ones who removed Mr. Horne's'body from the

vehicle?

A
Q

Yas.

Could you see what was hindering them in

removing and causing the trouble in removing Steven Horme's

body from the wehicle?

A

No, sir; I couldn't.
MR. SPIERS
THE COURT: No further questions; Mr. Spiers?

Thank you, sir.

MR. SPIERS: No further questions.

THE COURT: May thils witness be excused?
MR, MUNDY: Yes, sir.

MR. SPIERS: Yes, sir.

(The witness was excused.)

MR. MUNDY: Larry Combs.

¢
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Combs - Direct 49

LARRY COMBS
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:
Q State your name, please.
Larry Combs.
Where do you live, Mr., Combs?
On the access road close to the Parkway.

And 1s Mr. Felts a neighbor of yours?

> O P o P

Next door.

Q Mr. Combs, do you recall going to the scene
of an accident on the Blue Ridge Parkway near your home on

July 3, 19782

A Yes, sir.

Q How did you happen to go to the accident
scene?

A I went with Mr. Felts.

Q And what did you find when you got there?

A Miss Milgrim was standiag on the side of the
road. 121
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Q Did she make any statement to you?
A Something like, "We'wve had an accident; I

can't get anybody to stop," or some thing.

. Lo )
CENTRAL VIRGINIA REPORTERS 12 <
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Q Do you recall whether she said, "We"?

A I think she said, "We had an accident."

Q Did you see the automobile?

A Yes, sir.

Q Describe 1it's condition, please.

A It was damaged very bad.

Q Excuse me?

A It was damaged very heavy on the right front

o ==

side.

Q Do you recall where the right front wheel
was?

A It was pushed back towards the passenger
compartmant.

Q Did Miss Milgrim appsar to be injured?

A Not very much, she had a ecut on one leg.

Q How about the other omne in the automobile;
where was he? |

A He was from the walst up lying on the passenng 2
door.

Q And how about from the waist down?

A Well, I really didn't look in the car that goad
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Combs - Direct

51

at that time.
Q
Miss Milgrim?
A
Q
A

and nose.

when we drove up.

Q
A
Q
A
Q
arrived?

A
Q

All right, did4 you observe any blood on

Maybe a small amount on her leg.
And how about on Mr. Horne?

Yes, sir; he had very much out of his mouth

Mouth and nose?
Yes, sir.

Did Miss Milgrim have any keys in her hand?
Yes, sir; she handed Mr. Felts the keys,ﬂ

The ignition keys?

Yas, sir. ' 1
]
Did she make any reference to the keys? '

No.

Were you present when the Rescue Squad

Yes, sir.

And did you observe them removing Staeven's

body from the automobila?

A
2

Yes, sir.

Did they have any difficulty?

Zesy his feet. i
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Q What was the problem with his feet?

A Well, I don't know exactly, but they had
trouble getting his feet loose.

Q Where did you go after you left the

acclident scene?

A Well, Mr. Felts stayed there, and I took
Miss Milgrim back to his house to make the calls.

Q To call whom?

A The Rescue Squad.

Q Was your wife there?

A Yes, sir; and she also called some of her

parents' friends.

Q Some of Miss Milgrim's parents' friends?

A Yes 3 sir.

] Do you know whether her parents were called?
A

I don't think she called them, but she had
the lady to make her call.

Q I'm showing you an enlarged photograph
designated as Plaintiff's Exhibit Iwo, which has already been

introduced into evidence, and I ask you if that accurately
reflects the automobile at the accident.

A Perfectly, no better.

YR. MUNDY: No further questions, Your
Honor. 124
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CROSS EXAMINATION

BY MR. SPIERS:

Q Mr. Combs, did you go up to the car at the
same time Mr. Felts did after you all got there?

A Approximately the same time.

Q Did you go right up to the car?

A Yes, sir.

Q On the side of it?

A Yes, sir.

Q Did you see Mr. Felts feel to see if there
was any pulse?

A Yes, sir.

Q You didn't do that; did you?

A No; he did.

Q He did that, and you all were standing

there together; were you?

A Tes, sir.

Q Was the right door partially open at the
time?

A To the best of my recollection; no.

Q Do you think it was closed tignt?

A Yes, sir.

?

When you first saw the Milgrim girl, she said,
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"We've had an accident," or words to that effact?

A Yes, sir.

Q Did she immediately hand some keys to
Mr. Pelts?

A Yes, sir.

Q Did she say anything about what the keys
were to?

A No.

Q Just handed him the key?

A Right.

Q And I gather from what you and Mr. Felts

say, he came back and told you to take her to his house?
Right.

What kind of vehicle were you in?
Four-wheel drive pickup.

Did it have two seats or one?

One.

She was in the front seat with you?

Tes, sir.

LR . " N T » T R, S 8

Did she seem confused or have any trouble
identifying who she had been with, or what happened?

A Yes, sir; I found out her name. I mean I
asked her name. I thought I might get some help for her,

and she also told me that the other one in the car was |
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Combs - Cross , 55

Mr. Tom Dendy.

Q Dendy?

A Dendy.

Q Dendy?

A Yos, sir.

Q Did she make any other comments that seemed

incoherent to you or dazed?

A No; she told me she would like for me to .
take her to her car or something like that.

Q Did she complain of pain in the head or in
the stomach?

A Yes; I think she did.

q She did seem to realize that she had been

in an aceident or could you tell? Did she seem to realize
she had been in an accident on the way home, or could you
tell?

A I think she seemed to realize it was an
accident, because when we got there I think she sald, "We've
had an accident." |

Q All right, you took her on to the Felts'
home and then you took her inside?

A Right.

Q And your wife was there, and Mrs. Felts was
there?
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56

A
Q
her; did you?

A

Yes, sir.

You didn't smell any alcohol or anything on

No, sir.

MR. SPIERS: Thank you very much.

THE COURT: May this witness be excused.
MR. MUNDY: As far as we're concerned,

THE COURT: You may remain with us or you

may leave. Thank you.

MR. MUNDY: Mrs. Combs.

(Sandra Combs was called as a witness.)

MR. MUNDI: TYour Honor, we would liks to ask

Mr. Combs one more question before he is excused.

I think he 1s still there; if he hasn't gone it

would save me calling him back tomorrow.

THE COURT: Come back to the witness stand,

Mr. Combs, please.

LARRY COMBS

was recalled as a witness and was examined and testified

as follows:
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Combs - Redirect - 57

REDIRECT EXAMINATION

BY MR. MUNDY:

Q Mr. Combs, I've Jjust got to ask you one more
question before you are excused. I believe you testified
on Direct Examination that you observed Miss Milgrim giving

some keys to Mr. Felts?

A Yos, sir.

Q And did you get those same keys from
Mr. Felts?

A Yes, sif.

Q What did you do with them?

A I put them back in the car.

Q In the Corvette?

A Yos, sir.

Q Did they fit the ignition?

A Yes, sir.

MR. MUNDY: Thank you.

THE COURT: Any questions, Mr. Spiers?

MR. SPIERS: No questions.

THE COURT: You may step down one more time.

(The witness was excused.)

THE COURT: Call your next witness, pleass.
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58

I believe before you take the next witness I'll take
a‘five or ten-minute recess.

(Thereupon, a short recess was taken.
Following the recess, the parties returned to the

room and the Proceedings were continued.)

THE COURT: Would you call your next witness,
please?

MR. MUNDY: Clarence Wilmouth.

CLARERCE WILMOUTH
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but
the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:

Q State your name, please.

A Clarence Wilmouth.

Q ‘Where do you live, Mr. Wilmouth?
A Martinsville at the time being.
Q You live in Martinsville?

A That's rignt.

s <
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Q In July of 1978, where did you live?

A Galax.

Q What is your occupation? What do you do?
A I work selling now.

Q In July of 1978, were you a member of a

Life Saving Crew?

A Tos; I was.

Q What crew was it; Pipers Gap Rescue Squad?
A Right. |

Q Did you assist in an automobile acecident,

which occurred on the Blue Ridge Parkway on July 3, 19782

A Yos; I did.

Q And who was present with you?

A Mr. Price Dotson.

Q Price Dotson?

A Right.

Q What did you find when you got to the scene of
this accident?

A Well, we found Steven Horne in the car hanging

on the right side of the car with half his body pinned in

the car.

Q Which half of his body was pinned in the

car?

A Well, from his hips down, his legs.
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Q And where were his legs pinnad?

A His right leg was under the front seat. V
The left leg was underneath the dash.

Q And what portion of his body was actually
pinned in the car?

A Well, from his hips down.

Q All right, what part of the car was pinning
that portion of his body?

A The right-hand side, passenger's side.

Q Right side, do you recall whether the right

door was open or closed?
It was closed.

Who removed his body from the automobile?

Me and Mr. Dotson.

O P O b

Did you encounter any difficulty in getting
his body out?

A Well, his left leg was hung pretty much so
his right leg came out pretty easy. That left leg was hung

pretty much under the dash, but I did have a little trouble
getting that left leg out.

Q Were you injured in removing his body?
A Just slightly.

Q How?

A A little cut of the arm.
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Q And when did you cut your arm?

A Reaching in and out to pull his leg out.

Q Reaching under where?

A You know, reaching in the car.

Q Yes.

A To pull this left leg out from underneath
the dash.

Q Was that open, the passenger side of the
car?

A Yes; it was.

Q Do you recall where the right front wheel

of the car was?

A No, sir; I don't. I can't tell you, because
we didn't pay any attention to the car. All we knew was
caring about getting the boy to the hospital.

Q Was there any room in that passenger seat

for another person between where Mr. Horne's body was and

the door?
A No, sir.
Q Did you see the Defendant Renee Milgrim that
evening?
A Later on.
Where did you see hner?
A At Mr. Felts' house.
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Q Was there any blood on her?

A Not that I can remember.

Q Did you have any conversation with her?
A No, sir.

Q Mr. Wilmouth, I am going to show you a

photograph, which has already been introduced into evidencs
as Plaintiff's Exhibit Number Two, and I ask you if that
accurately reflects the scene of the accident with the
automobile against the tree?

A Yes, sir.

Q And do Exhibits Number Three and Number Four

also reflect the accident scene and the car?

A Yes, sir.
Q This is PFour and this is Three.
A Yes, sir.

MR. MUNDY: All right, you may answer any
questions that Mr. Spiers or Mr. Mink may have.

CROSS EXAMINATION

BY MR. SPIERS:

Q Mr. Wilmouth, do you all know when you got
the call?
A Well, we got the call approximately around
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11 3"*5.

> © > o

trying to

P o > © > O b o

Q

Were you at home?

Yos, sir.

And you got the call at your home at 11:4%5?

Approximately around 11:30, I mean what I am
say 1s we got there around 1l1l:45, to the scene.

You got to the scene at 11l:45, not 12:15?

No, sir.

And you don't know when the accident was?

No, sir.

Are you sure you got there before midnight?

Yes; I am sure.

And when you got there who was there?

Mr. Combs and Mr. Felts.

And they were the only two there; the

investigating officer had not arrived?

A

Q
A

Q
I believe?

A

Q

That's right, sir.

Were you all in the ambulance?

Yes, sir.

You and Mr. Dotson and Mr. Dotson's wife,

That's right, sir.
All in the front of the thing?

(Witness nods head.)
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Q And you all came from Pipers Gap?
A Yos, sir.
Q Did Mr. Felts' car have its lights pointed

towards the wrecked vehicle when you arrived? Was there
anything that 1lit up the car so you could see?

A Well, we used flashlights.

Q You used flashlights; you don't recall any
car lights?

A No, sir; I don't remember that.

Q And when you got there was Mr. Felts near
the car or side of the road?

A He was on fhe edge.
He and Mr. Combs both?
Right.
Did you go immediately to the car?
Yes; I did.

OQ B Lo P O

Could you tell whether Mr. Horne was living
or not?

No, sir; he was dead.

Did you feel for a pulse?

Yes; I did.

O P o »

You say from the waist up he was outside of

the car?

A Yes, sir; hanging over the car like my hand
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would be hanging, his body was hanging, both arms hanging
straight down.

Q Both arms and everything out?
A (Witness nods head.)
) Could you tell whether the window had. been

rolled down or whether it was open, or was it broken?
A I'd say it was rolled down.

Q Rollei down, all right, and did you reach
in from the right side?

A Yos, sir; on the passenger's side.

Q And loosened his left leg, you said?

A Yes, sir.

Q It was under the dash towards the fire wall
of the car?

A Yes, sir.

Q There wasn't any wheel or anything in the

passenger's seat?

A Wheel?

Q Yas.

A No, sir; I didn't see any wheel.

Q Do you recall whether the gear shift was a

four-on-the -floor or do you know?
A Yes, sir; it was.

Q Was 1t wrung off?
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A Hot that I could say; I don't know.

Q Mnd when you got his left leg loose, was it
straight ahead of him or could you tell?

A Well, it was sort of, you know, the leg was
sor§ of in like this, you know. The right leg was under

the seat.

Q Yos; and the right leg you said you had
no problem with.

A I had a little trouble getting it out.

Q You had to reach under the dash?

A Right.

Q Tou say thers was no space, between whers he

was and the door, for any other person?

A Yes, sir; that's what I said.

Q I gather this car had two seats, sort of
bucket seats; am I right?

A Yes, sir.

Q Was the left door open?

A I don't remember.

Q And all the damage was on the right front or

the right side of the car?

A Well, aow truly I can't say that either,

because I didn't look at the layout.

Q But you know it was on the right anyway?
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A Right.
Q Did you all pull him out of the window?
A Out the side door there, you know, otherwise

we dldn't open the door. We just reached in and got him
and laid him on the ground.

Through the window?
Yes, sir.
You did not opsn the door?

No, sir.

OO O O

While you were there did anyone open the

door?
No, sir.

And the door was shut when you got there?

Yes, sir.

O P O >

Was the investigating officer there by the
time you left?

A He was there by the time we were leaving.
He came while we were leaving.

Q And as far as you know no ocne came to the car
and opened the right door at all?

A No, sir; not as I know of.

Q And I beliesve you said that these Exhibits

Mr. Mundy showed you, and I think it was these: Iwo, Three

and Four. Are they the ones he showed you?
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A Yes, sir.

Q And that's the way the car was when you got
there?

A Yas, sir; the door was c¢losed, and his body

was out; you know, his body was hanging out the door here.
His whole face, head and arms were hanging downwards.

Q Was his hip all the way down on the seat?
It was sort of up a little, wasn't 1t?

A I can't remember exactly where his hips were.

It looked like he had his legs hung under the seat.

Q Right, from the middle of his body up it was
hanging out the car?

A Yes, sir.

Q And do you recall whether his hips were up
off the seat?

A I would say they were.
Q They were?
A (Witness nods head.)

Q All right, dd you recall whether this vehicle
had a broken window in it?

A I never noticed 1it.

Q Do you know whether it had a sun roof?

A Yes, sir; it had a sun roof.

Q And when you got there the sun roof was not dn
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the car; was 1it?

A Oh, let me see; I belleve it was one of those

types that slide to the left.

) This 1s Exhibit Three.

A See right here (indicating) it was slid back
like this.

Q It was not right over the seat?

A (Witness nods head.)

] S8ir, do you recall whether it was still on

the car or had it flown off?

A I really don't know; I really hadn't paid
that much attention to it.

Q But you know the part right above the passenge
was gone; it wasn't there?

A It was open.

] It was open; Mr. Dotson was assisting you

during this?
A Yes, sir.

Q And you went on back to the hospital; is that
where you took him?

A We took Mr. Horne to the hospital, and while

we were at the nospital we got a call to come and pick this
lady ﬁp.

Q And you went to Mr. Felts' home to get her?

Iy
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Wilmouth - Cross 70

23

That's right.

Q Were her parents there then?

A Yes; they were, at least her father was.

Q Yes; well didn't her mother go over there
with her in the ambulance?

A The best I remember her father did.

Q Her father?

A I'm not really positive which did. I'm prett;

sure 1t was her father.

< Pretty sure it was her father; when you got

there was she lying on the couch?

A Yes; she was.
Q Did you put her on a stretcher?
A Yes; I did.

Someone was in the back with her?

“©

A Mrs. Price Dotson.
Q And one of her parents?
A (Witness nods head.)

Is that right?

O

A Right.

Q And you heard no conversation or anything?

A No, sir.

Q Was she complaining of any pain?

A The best I recall she was complaining that her

-
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head was bothering her.

Q
A

Q
have been with

&

BY MR. MUNDY:

Q
A

have been.

q
A
9
A
3
A

it would be.

g

Her head waé bothering her?

(Witness nods head.)

Did she mention anybody's name that might
her?

I don't have any memory.

Was she ecomplaining loudly about her head?
No; she Just said her head was hurting.

MR. SPIERS: That's all; thank you.

REDIRECT EXAMINATION

Mr. Wilmouth, was any blood on Miss Milgrim?
Well, I don't remember seeing any; it could |

You don't recall seeing any, though?
No, sir.

How about on Mr. Horne's body?

Plenty of 1it.

Was any blood on.the inside of the car?

Now, I dida't look that close; I would say |

Because of %the blood that was on his body?
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Wilmouth - Redireet 72

A Right; you see when we go to an accident, the

thing we try to do is get them to a hospital.

Q I understand that, sir, where was the blood
on his body?
A Well, his face was bloody, and it seems to me

one arm was bloody.

MR. MUNDY: I have no further questions,

Zour Honor.

RECROSS EXAMINATION

BY MR. SPIERS:

Q Mr. Wilmouth, I don't even like to talk about

it, but you say his face was outside the car?

A Yas, sir.

Q And his arms were outside the car?

A Yes, sir.

Q And that's whers you saw the blood; right?
A (Witness nods head.)

] You don't know whether it was any inside the

¢ar or nct?

A The blood or Mr. Horna?
q The blood.
A No; I'z sorry, I didn't understand. I can't
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say for surs.
< What you saw was his head and arm?
A Right.
MR, SPIERS: Thank you, sir.
THE COURT: May this witness be excused?
MR. ROGERS: Yes, sir.
MR. MUNDY: Yes, sir.
THE COURT: You may remain with us or you may
leave.

(The witness was excused.)

THE COURT: Call your next witness.
MR. ROGERS: Mr. Price Dotson.

PRICE DOTSON
wag called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. ROGERS:

Q Sir, would you state your name, please?

A Prize Dntson.
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&

> 0

Q

an accldent that occurred on the Blue Ridge Parkway July 3rd

1978%

A

RS

with?

F2Y

9

arrived at the

A

wWhere do you live?
I live on Poplar Hill Road.
and what is your employment?
I'm not employed; I'm retired.
What were you doing July, 19737
I was retired in '78.
id you work for the Rescue Squad?
Yes, sir.
Which one was that?
Pipers Gap Rescue Squad.

Do you recall being called to the scene of

Yes; I do.

All right, who did you go to that acecident

Clarence Wilmouth.

Can you tell the Jury what you saw when you

accident scene?

We got the call to go up there. They said

there's been a bad accident on the Parkway, so we went up

there. ‘Jhen we got up thers half of Mr. Horne's body was

outside on the passenger's side with ones foot stuck under

the seat, and one up nder the dash.

CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS 1 46
P O 8Ox 2738 ROANOKE. VIRGINIA 24001




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Taykzon - Dirant ’ 75

11 rignt, how did you get him free from the
wrackage”

A Well, when we first got there we examined
2in and he was already dead, and he was getting cold. So,
we exanined him there and then we got him loose.

We 1laid him out on the ground and examined
him again. When we =ztarted lifting him out of the car his

+aft foot came lcose, but his right foot was stuck up under

2ot
T PP A i Yoy, i

the dash and wou:v.'q:x_zv_"__i;w_ get.loose. "
T 8o, I told Mr. Wilmouth to get in there.
"You are going to have to loosen it up." So, he got in
there and loosened his foot from up under the dash.
Q Do you know which leg you are talking about

"under the dash"?

A It was his left leg under the dash; the right

ieg was urder the seat.

Q Could you %21l what was holding in his left
13g?
i I couldn't say what it was, because Clarence

is the sne that lcossned it., We couldn't move it out wntil

he got him out.

2 Was thare 2ny bYlood on Mr. Horne's body?
A Yas; it was cn his head and his arm.
2 A

anat did rou do aftar you removsd him from the
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vehlcle?

A We toock him and laid him on the ground, and
examined him again. Then we put him in the ambulance and
brought him in.

Q How did you remove his body? Did you open
the door?
A No; we didn't open the door. He was already

halfway out, just his hips sticking inside; and we just
lifted him up.
When we lifted him up it wouldn't come loose.

So, I told Clarence to get up under there and we unloosened
his foot and took him out that way.

Q After you took him to the hospital what did
you do next?

A Well, we got a call while I was at the hospitg
to go back up there and pick up this giri.

Q All right, would you tell the Court and Jury
about what you did when you picksed her up.

A We went in the house to pick her up.
Q Do you know whose house that was?
A I think it was the Felts' house; I'm not sure.

I think Mr. Felts lived there. I'm not sure of that now,

but anyway we went in to pick her up, and her father was

very upset for some reason. 148
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In other words, he was trying to tell us what
to do.

Q I sees.

A So, he kept on and on. He was claiming we

were being rough with his daughter, which we weren't.

Q Did you put her in the ambulance?
A We put her in the ambulance.
Q Did anyone go along with you on the way to

the hospital?
A What do you mean?

Q Who was in the ambulance when you drove
Miss Milgrim to the hospital?

A Her father and mother, and Clarence and
myself.

Q Where was her father and mother?

A In the back with her.

Q Do you recall any conversation from Miss Milgm:

on the way to the hospital? What was she saying?

A I couldn't understand what she was saying,
but every time she started to say something they would say,
"Keep quiet, hush and be quiet."

Q Who said that?
A Her father.
Q I see. 149
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A And the mother, both; now I couldn't figure
out what she was saying. I could not understand, but it
seems as though they wanted her to be quiet.

Q Do you know whether or not there was any
blood on the car or in the car?

A No; I don't.

Q Did you look in the car after you got
Mr. Horne's body out?

A No; I didn't.

Q Did you see where the damage was to the car?
A No.

Q Could you tell if the right side was damaged?
A No; because I wasn't interestad in the ecar.

MR. ROGERS: All right, I have no further

questions.

CROSS - EXAMINATION

BY MR. SPIERS:

Q Sir, when you arrived the Horne boy was more

than halfway out hanging over?

A His arms and head were leaning down over

like that (indicating).

Q At least half of himwas out of the ecar?
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I would say soj; yes, sir.

And his head was injured, and his arm?
Right.

And that's where you saw the blood?
Right.

O O P O b

Could you tell whether his hips were on the
seat or raised up partially?

A Noj; his hip was not on the seat. It was
hanging up on the car and his foot was up this way and one

back under the seat this way (indicating). He was not on

the seat.

Q Do you know whether the car had a stick shift

or what kind of shift? I know you weren't interested, you

were really trying to get him out.

A I think it had a shift in it.

Q Stick shift, did you notice if that was

broken off?

A No; I didn't.

Q You don't know whether it was or not?

A No.

Q And your main concern, of course, was fo:

the victim. You wanted to get him to the hospital?

A That's right.

Q You said his body was zetting cold at that

" —
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time?

O

night?
A
Q
A
Q

phone call?

A

> O P o

Q
had to go back

A
Q

went in?

A
Q

It was already starting to get cold; yes.

And this was in July; it was kind of a warm

Yes; I would say it was.

So the accident happened quite awhile before?
Evidently it had.

Do you recall approximately when you got the

Yes; at 11:45.
11:45, and when were you there; do you think?
Within 15 to 20 minutes.

So, around midnight or a few minutas after?
Something like that.

And you went all the way to Galax, and then
to the Felts' house?

That's right.

To get her; was she on the couch when you

Yes.

Was she complaining of pain in har head or

chest or stomach or anything?

A

she was hurting

I can't remember exactly how 1t was. She said

in her chest through here (indicating). I
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think that's what she said.

the accident?

Q Chest and stomach?
A Yes.
Q But you didn't hear her say anything about

A Not in there; no.
MR. SPIERS: That's all.
THE COURT: May this witness be excused?
MR. MUNDY: Yes, sir.
MR. ROGERS: Yes, sir.
THE COURT: You may remain with us or you
may leave.

(The witness was excused.)

MR. ROGERS: Doctor Rios, Your Honor.

MR. SPIERS:l I'11 stipulate the cause of
death.

MR. ROGERS: Your Honor, before I begin
questioning Doctor Rios, I understand that Mr. Spiers
has offered to stipulate that the cause of death of
Mr. Steven Hornme was head injuries due to a motor
vehicle accident; is that correct?

MR. SPIERS: Yes.

THE COURT: Gentlemen of the Jury, youw will
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receive this as any other evidence that has been

made, and there being no dispute about it.

JUAN F. RIOS, M.D.
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. ROGERS:

Q Doctor Rios, will you state your name?
A My name 1s Juan F. Rios from Galax, Virginia.
Q All right, and would you tell the Court what

your profession is?

A By trade I'm a surgeon located in Galax,
Virginia. I have besn appointed the Medical Examinef for
the City of Galax, and Carroll and Grayson County.

Q What does a Medical Examiner do?

A Three main things: Mainly the violent deaths,
deaths that occur that are suspicious, and the deaths that
may occur in the operating room.

Q Did you have occasion to examine the body of
Steven Horne on July 3rd, 19782
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A . At the Twin County Community Hospital in
Galax, Virginia, the nursing staff notified me that in the
early hours of July 4th, 1978, according to my invastigationr
the remains - of Steven Henry Horne were viewed, as you
said, in the Twin County Commmity Hospital located.at the
Vaughan-Guynn Funeral Home.
My investigation suggested that this young
man had been dead sometime within two or three hours before

I saw him.

Ia other words, on July the 3rd, 1978, sometimf
after 9:00 or 10:00 p.m. '
Q I see, would you describe what your examinatian

of Mr, Horne revéaled in that respect?
MR. SPIERS: Mr. Rogers, I would like to

discuss something with you in chambers, if you don't
mind.

THE COURT: You may do so.

' (Thereupon, Counsel and the Court retired

to chambers. for a brief discussion.)

BY MR. ROGERS:

Q Mr. Rios, what I would like to question
you about is the loeation of injuries to Mr. Horne. Would

you describe where you found the injuries; on which side of
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8k

his body?

A

and the local funeral home. When I first saw him in the
Emergency Room, all of the clothing had been removed, and

he had had blood from the nose, from the mouth and both

gars.

eyes. There was an abrasion about the lining of the left

eye. The right ear had been severed in two, and had been
——-—-l‘\

cut in here and had been peeled off.

Q
A

Q
A

Q

impact, assuming the impact caused that, would that cause
massiva bleeding?

A
Q

alcohol test on Mr. Horne's body?

A

Q
A

Officer of the Medical Examiner in Roanoks that there was no

Okay, the remains were viewed in the hospital),

There was a little bit of swelling to both

Was that where the major blow was?
That,is'correét.
On the right side?

Yes.

With that type of blow in the instance of

That is correct.

Did you ever have occasion to do a blood

The blood was done; yes.
And what was the result of that?

The Commonwealth of Virginia rsported to the

CENTRAL VIRGINIA REPORTERS 15&
STENOGRAPH REPORTERS
P. O. BOX 2738 ROANOKE, VIRGINIA 24001




10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rios - Direct ) 3

\J 1

alcohol in the blood.

medically and surgically in the past, and for some reason
or another he's a friendly young man that waved at many

people including myself.

1%,

' Court would not add anything to it.

Q All right, did you know Steven Horme personai'v?
A Yes; I did.

Q How well did you know him?

A Well, he was my neighbor. I had seen him

Q And how would you describe him?

A Friendly, happy, straight; that's Just about

MR. ROGERS: Your Honor, if there 1s no
objection from Mr. Spilers I'd like to introduce into
evidence the Certificate of Death.

Do you want to see this, Mr. Splers?

THE COURT: It has been stipulated; the

MR. ROGERS: Yes, sir.

THE COURT: Stipulation was agreed to that
the cause of death was the injuries he received
from the automobile accident.

MR. ROGERS: I have no further questions of

Doctor Rios.

q =Y

e
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CROSS EXAMINATION

BY MR. SPIERS:
Q Doctor Rios, the principal bleeding was from
the head or the top of the body?
A Yes.
MR. SPIERS: Thank you, that's all I had.

THE COURT: May this witness bes excused?
MR. MUNDY: Yes, sir.

MR. ROGERS: Yes, sir.

THE COURT: You may remain or you may leave.

(The witness was excused.)

THE COURT: Call your next witness, pleasae.
MR. MUNDY: Mr. Ayers.

THE COURT: Have a seat, please.

TOMMY AYERS
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

158
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DIRECT EXAMINATION

BY MR. MUNDY:

Q State your name, pleasae.

A Tommy Lee Ayers.

Q Where do you live?

A About a mile and a-half off 52 South.

Q Are you employed?

A Yes, sir; at Leocnard and Brown Aluminum
Utility.

Q How o0ld are you?

A Iwenty-nine.

] Did you know Steve Horne?

A Yes, sir.

Q Were you good friends?

A Yes, sir; I worked with him about four or

five years at Hanes.

Q Did you know his family?

A Yes, sir.

Q How long have you known the Horne family?
A About as long as I've known Steve; I'd say

about four years.

Q And during those four years did you spend a
lot of time with Steve? 159
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Q

Yes, sir.

Did you spend a lot of time with the Horne

Yes, sir.

When had you last seen Steve prior to his

death on July the 3rd?

A

On the last day we worked; it was either

Thursday or Friday.

Q
3rd was?

A
Q

Do you recall what day of the week July the

Monday.

S0, . you last saw him on Thursday or Friday

prior to that Monday?

A
Q

far as you knew?

A

Q
A

Q
A

to ride around

Q

last several months prior to his death?

Yos, sir.

What was his state of health, generally,‘;;}
|

Excellent. . A

Did he have an automobile?

Yos, sir; a '71 Corvette.

Had you ridden in 1t?

Yes, sir; I rode in it several times. We used

work in it.

How often would you have ridden in it for the

160
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O P O b O P o P o b

accident?

and the

> é- O P O B O P O P
e

photograph taken of the car by Mr. Ayers, approximateq

one month before the accident, as our next Exhibit.

Three times a week.

Was it in good mechanical condition?
Excellent mechanical conditioQZZE

Do you recognize this photograph?
That's Steven's car.

Who took the photograph?

I did.

When?

It was about a month before the wreck.

And 1s that the car that was involved in the

Yes, sir.

And do you'recognize that photograph?
Same yiiéﬁafter the accident.

Who took that photograph?

I did.

Where?

It was out at Grady Felts', out on the Parkwaﬁ
All right, does that reflect the automobile
to 1t after the accident?

Yes, sir. |

MR. MUNDY: Your Honor, if we could have the

— gL
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THE COURT: It will be received without
objection.

MR. MUNDY: And we would also offer the
photograph taken by Mr. Ayers after the aceident as
our next Exhibit.

MR. SPIERS: Might I ask where it was taken,
where 1t was towed, and whether it was in the same
condition at the scene or whether it was modified
or changed in any way because of the pulling.

| MR. MUNDY: Would you like to ask him that?

MR. SPIERS: I don't think he knows. Do you
know who towed 1t?

THE WITNESS: Grady Felts; he had it covered
up with .tarp so people couldn't be down there messing
with 1t.

MR. MUNDY: Your Homor, we offer the
photograph for that purpose. _

THE COURT: 1If it was i:n-the same condition
the Court would sustain the objection.

MR. SPIERS: Object.

BY MR. MUNDY:

Q And Mr. Ayers, at our request did you obtain
a brochure showing a 1971 Stingray Chevrolet Corvette?
A Yes, sir. 162
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Q And is this it?

A Yes, sir.

Q Is that the type car Stevs had?

A Yos, sir.

Q Does this accurately reflect the interior
of the car?

A Yes, sir.

MR. MUNDY: TYour Honor, we would offer this
as our next Exhibit.

MR. SPIERS: Your Honor, I'm objecting to
this. I don't kmow what it's designed to show.
other than the interior, but I do object to the
entry of a commercial photographic catalogue of a
ear.

MR. MUNDI: TYour Honor, this is the brochure
showing the characteristics of the precise car
involved in the accident, and I think it certainly
is relevant insofar as the Jurors' understanding of
this particular automobile. )

THE COURT:‘ The Court }’ya-.ys :trh; pr;per
foundatiori.':.*;ltria;' not led for ii;troduction, and
it hasn't been shown to be in the same condition

as before. The Court sustains 1it.
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BY MR. MUNDY:

Q Mr. Ayers, just with regard to the interior
of the car and not the overall appearance of the car, is
the interior as reflected 6n Page Nine of the brochure in
the same condition as Mr. Horne's automobile just prior to
the accident?

A All of them are complstely the same on the
inside. That is practically the same on all of them, except
for the gear shift.

MR. MONDI: Your Honor, in that regard we
offer this as Pags Nine.

IHE COURT: It would be hedd in the same
t7aditica as he's testified. The Court would mot
permit it into introduction.

BY MR. MUNDY:

Q Would you describe the interior of Steve's
car?

A He kept it clean all the time. He kept

everything straight. There wasn't any cuts on the dash.

Q There was a console?
A Yes.

Q And describe the console and tell us where

it was located.
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A The console is betwaen the seats about eight
inches wide. It was all the way up to the radio. All the

-way from the dash down, completely separatss the seats.

Q What kind of gear shift was 1it?

A Four speed. '

Q Is that a stick shift?

A Yes, sir.

Q And where was the steering wheel with regard

to the driver's geat?

A Close to where Steve was driving. It is ‘W
about two, two and a-half inches from the legs. It's a_&
pretty tight fit.

Q You mean above the legs? }

A Yes, sir.

Q How much head room was there in the automobilq

A About four to six inches at the most.

Q How tall was Steve, approximately?

A Five-ten.

Q Do you know in what location he had the seat
when he normally drove 1t?

A All the way back.;j

Q All the way back; did you examine the seat

after the accident?

A Yes, sir.
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Q Where was 1t? 4

A It was about an inch from the front; it waﬂ
almost up. —

Q Where was the damage to the automobile as a
result of the accident?

A All of it was just on the right side, the

majority; onthe left side was a little bit, but it was the

fact just about the front wheel was in the fire wall.

Q Through where?

A Through the fire wall.
Q The front wheel was in the right front \who‘el? |
A Yes, sir.

Q Did you see the right front wheel?

A Yes, sir.

Q All right, and how about the interior of the

car in the vicinity of the driver's seat? Was there any
damage to 1t?

A The driver's seat was bent just a little bit,
but the left side was all in perfact shape. The gear shift

was broken off.

It was to the right about two inches.
Q Was the gear shift -~ -

MR. SPIERS: What was to the right?

—_—

THE WITNESS: The brake lever.

CENTRAL VIRGINIA REPORTERS

STENOGRAPH REPORTERS 1 66
P. 0. BOX 2738 ROANOKE. VIRGINIA 24001

9
b\,




10

1

12

13

14

‘15

16

17

18

19

20

21

22

23

24

25

Ayers - Direct 95

BY MR. MUNDY:

Q First, with regard to the gear shift; was it
coupletely broken off?

A Yes, sir.
Q And was that an upright stick shift?
A Yes, sir; about eight inches tall coming out

of the console.

Q Now, how about the brake lever?

A It was bent over to the right about two or
three inches.

Q What was the damage to the interior of the

passenger's side of the car?
A The fire wall was busted all to pieces. The
front Gcar was sticking through it to the right.
MR. SPIERS: I can't hear him.

THE COURT: Mr. Ayers, just look at me and
speak louder.

BY MR. MUNDY:

Q I'm asking you about the damage to the interio
to the right, or passenger's side of the car?
A The fire wall on the right side was busted.

The front wheel was sticking through there and the tire was
still pumped wup. -

.

167
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Q A little bit slower. Now, we're all trying
to 11$ten to you.

A The right door panel was busted off. The
right bumper was bent and ths right fender was busted. in the
front. The back fender was busted loose where-1it's put together.

The right top was thrown off. The window
was busted all to piecss.

Q - Was the car totally demolished in the accident?

A It was a total loss.

Q Could the right door be opened aftsr the
accident?

A No.

Q Mr. Ayers, you testified that you knew the

Horne family; wers you in their home after the aceident?
A Yes, sir.
Q Would you tell the Jury how it appeared to
éffect the family?

A It was a severs tragedy, something that should
not have happened. It tore them all to pieces. It was
something that was real hard to take.

Q Have you seen them on frequent occasions

since the accident?
A fes, sir.

Q Can you tell whether it still affects them?
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A Yes, sir; it still affects them.

MR. MUNDY: I have no further questionms,

Your Honor.

CROSS EXAMINATION

BY MR. SPIERS:

Q Mr. Ayers, I gather you all had been friends

for years and years?

A Yes, sir.

Q | And you are very close to the family and to
Steve?

A Yes, sir.

Q And you had gone out of town; had you?

A I had been out of town that weeksnd.

Q - And when did you get back?

A The 3rd, that was on Monday night, and then
we went down to thils friend's house, and then I went back

home that morming.

Q Is that wheﬁ you discovered an accident had
occurred?

A They had been down to my house and I went over

Q To the Horme home?

A Yes, sir. ‘19&3,.
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Q And then you said you went to Felts'?

A Wnen I found where the car was I went to see
it.

Q And was 1t the same Mr. Felts that testified

to that? Do you know, is it a garage or just a home?

It's just a wrecker service out at Fancy Gap.
A wrecker service at Fancy Gap?

Yes.

" And the car was at Fancy Gap?

> © B O P

Yes, sir.
Q And how far is it from Fancy Gap to where
this accident happened?

A Filve or six miles.

Q Five or six miles?

A I'd say closer to ten or twelve.

Q All right, ten or twelve; and a wrecksr had

pulled the car in?
A Yos, sir; they had to pull it on a dolly.
It tore it up, and they pulled it on a dolly.

Q And you weren't thers when it was pulled in?

A No.

Q When you saw 1t it was covered up with a tarp
over 1it?

A Yes; he told me I couldn't touch it, just to
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look at it.
Q
at the car?

A

b O P O P O

way from being

Q
A
Q
A
Q
A
Q
A
Q
A
Q

I'm not complaining about that; you did look

Yes, sir.

And you looked at the front seat?

Yes, sir.

Left front seat?

Yes, sir.

And you say it was up almost all the way?
Almost all the way, like an inch all the

to the front.

Did you get in and sit in the front seat?
Yos, sir.

You 4iqd?

Yes, sir.

How tall are you?

Six-five.

You are quite a bit taller than Steve?

A 1ittle bit, not muech.

Aren't you at least six inches taller?

Yes.

You did not se2e the car when it was at the

scene of the accident?

A

No, sir. 1'71
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Q When you saw it, the front door was closed
tight?

A Yes; it would not open.

Q We are talking about when you saw it; was the

‘front right door closed at the time you saw 1t?

A Yes.
Q And as far as you could tell it would not

have been opened after the wreck?

A No.

Q Now, did you look inside to see that the
gear shift was broken off?

A Yes, sir.

Q And where 1is the brake lever; isn't it in
that console also?

A Gear shift, right at your leg.

Q A lever about that long (indicating)?

A It's about two inches high and it pulls up.
Q It comes up above - -

A The console.

Q The console?

A (Witness nods head.)

Q And it was bent to the right? That is, with
regard to the passenger's side of the car?

A Yes, sir. 4172
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Ayers - Cross 101

Q And it was bent a couple of inches?
A Yes, sir.
Q Could you tell which way the gear shift had

gone? Had it gone also to the right?

A Noj you could tell it was very hard.

Q But that gear, I mean that brake lever is
kind of heavy metal; isn't it, it was just bent?

A Yes. _

Q Io the right towards the passenger's side of
the car?

A Yas, sir.

Q The right front wheel, you say, was up agalnst

the fire wall?

A Through the fire wall.
] Was the tire in good condition?
A It was still pumped up, and had plenty of

tread on it. It didn't bust it.

Q Did you know when he had bought a new tire,
recently?

A He bought two new tires for the back.

Q Iwo new tires for the back, but not for the
front?

A The one on the front was perfect.

Q I gather from what you say he was proud of
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this car and worked on it a whole lot?

A
Q
A
e
A
Q

it very clean?

L =R - - T T - T P

Q
condition?

A

He took real good care of it.
And you would help him?

Yes, sir.

Work on the car?

(Witness nods head.)

And apparently from the photograph he kept

Yes, sir.

Voery particular about his car?

(Witness nods head.)

Do you know how long he had had the car?
I'd say around a year, I guess.

1971 model?

Yas, sir.

And that blue is gort of a royal blue; was 1t7
Yes, sir,

Marina blue?

Marina blue.

Did you drive his car?

Yes, sir.

Both of you could drive a car and check its

Yes, sir.
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Q You are a mechanic, too?
A I just work on them; I'm not a certified

mechanic, but I just work on them.

Q That's what I mean, it's sort of a hobby of
yours?

A Yes, sir.

Q It was a hobby of his?

A Yes, sir.

Q And you had seen him Thursday or Friday

vhenever you got off from work?

A -It was the last day I worked, because we were
getting the 4th of July vacation, and it was the last day
we went that week.

Q Where are.the front headlights broken out of
the car?

A Left one was completely gone. I never did
find 1t, and the right one was completely gone. The left

one was still there, but it was busted all to pieces, but

it was on the car.

Q The left one was broken all to piasces?
A Yos, sir.

Q Wasn't there damage all across the car?
A Not on the left side.

Q Well, the headlight is on the left side?
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A

busted. They've got little flip-up things, and this flip-up
thing wasn't broken on the left side; the right was busted

completely out.

Q

O B O P O P O P O P O P O B

the car?

O b o =

There was from the impact; the lights were

Were the flip-up things up or down?

The one on the left was up.

Did this have a top?

T-top.

You could take it off?

Yes, sir.

And was the left top still on 1t?

Yes, sir. |

And where was the right top; or do you know?
We found it down the road about 100 feet.
You do iﬁéé;wﬁﬁg éameigﬁi”téli; you?

No; I know the guy that fouﬁd it.

I know that, did you see it down in the woods?
No, sir; I wasn't there.

At the time you saw the car, it was not on

It was on the car when I saw it.
It was on the right side?
They took it out there and put it on.

So, 1t was still covering the passenger's seat
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at the time you saw it?

A Yes, sir.

Q Okay, how about the rear window?

A It was down; it had been rolled down.

Q Back window?

A It was at Steve's house. He took it out at

that house and left 1it.

Q ~ It was one of those removable windows also?
.A Yos, sir.
Q And did you later see it at Steve's house?
A Yes, sir.
Q . 30, apparently at the time of the accident

there was no window in the back?

A Right.

Q And the right window was down?

A It had been rolled down.

Q So, apparently the window was open as far as
you know? |

A Yos, sir.

Q You don't know whether anybody cranked it or

did anything since the accident?

A It couldn't be rolled up or down after the
accident.
Q You don't know whether you tried or not?
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A No; I know it wouldn't go up or down and it
wouldn't; the whole mechanism was smashed.

Q So, the window was open?

A Yos, sir.

Q In your opinion?

A Yeos, sir.

Q Were any of the tires down?

A The right back one was busted, but I believe

that was from when they were pulling it up in the axle when

it broks.
Q At anytime you saw it the tire was down?
A The back one was busted.
Q And a§ the time you saw it the entire front

end was down on the ground; right?

A Yes.

Q Was the left front tire down?

A No.

Q You are sure of that?

A Positive.

Q How about thé left rear?

A It was still up.

Q Positive of that?

A Yes, sir.

Q This car didn't have a trunk in it; did 1t?
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A No, sir.

MR. SPIERS: That's all.

THE COURT: Any questions, Mr. Mundy?

MR. MUNDY: No.

THE COURT: May this witness be excused?

MB. ROGERS: Yes, sir.

MR. SPIERS: Judge, it may be necessary to
recall this witness.

THE COURT: Show this witness to the lounge

area.

(The witness was excused.)

THE COURT: Now, call the next witness.
MR. MUNDY: Fredna Murphy.

FREDNA MURPEY
was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but
the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:

Q State your name, pleasa.
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A

Q

Fredna Murphy.

All right, Miss Murphy, if you will speak up

Just a little bit louder, and direct your responses to the

Judge then the Jury will have no difficulty in hearing you.

A

b © > O B O P O B O B O

Q

All right.

All right, tell us your name again.
Fredna Murphy.

And how old are you?
Iwenty-~one.

Where do you reside?

Pulaski.

Are you employed?

No, sirj not at the moment.
Where are you from originally?
Galax.

Did you go to Galax High School?

Yes, sir.

Did you kmow Steven Horne, and the Defendant

Renee Milgrim while they were students at Galax High School?

A

Q
A
Q
A

Yes, sir.

Did you see Miss Milgrim on July 3, 1978?
Yes, sir.

When did you see her?

Well, I had classes with her at school.
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MR. SPIERS: I'm sorry, what did you say?
THE WITNESS: I had classes with her at schoo
MR. MUNDY: You will have to speak up just

a 1ittle bit louder. |

BY MR. MUNDY:
Q But you did see her at school?
A Yes, sir.
Q What year were you in school?
A This was my senior year; it was 1977.
Q It was 1978; wasn't 1t?
A t?77.
Q Well, the accident occurred on July 3, 1978;

did you see her on that day?

A Not until around, I guess it was between \
5:00 and 7:00 on the day of the accident. \

Q Did she make any statements to you about what

her plans werse on that day?

A To go out partying?i;

Q Did she say what she was going to do?

A No, sir.

Q Did she.say who she was going with?

A She and Toni Nunn wers going out.

Q Did she state whether she intended to drink

1.
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or smoke anything?

© B o oo P o

That was that afternoon of the day of the accident?

O b O P

and we saw her
Q
A

were in Toni's
Q

Bar in Galax?
A

Q

That's what's considered partying.

What?

Smoking and drinking.

Smoking what?

Pot.

All right, and drinking alcohollic beverages?
Yes, sir.

What time was that when she told you that?

Yes, sir.

Did you see her again that day?
Yos, sir.

Where?

It was somewhere between 5:00 and 7:00 o'clock
in front of the shopping mall.

What was she doing?

She was riding around with Toni Nunn. They
car.

At some point did you see her at the Burger

Yes, sir.
What was that; on the day of the accident?

Yes, sir; that was later on that night.
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turned dark.

> © P o > o &

About what time was that?

I'd say around 9:00, because it just had

Approximately 9:00 o'clock p.m.?

Yes, sir; 9:00, 9:30.

And who was Miss Milgrim with at that time?
Steven Horme. '

Whose car were they in?

Steven Horne's.

And who was driving Steven Horne's car?
Renee Milgrim.

MR. MUNDY: Answer any questions that

Mr. Splers may have.

BY MR. SPIERS:

Q
didn't you?

= O P O

CROSS EXAMINATION

Miss Murphy, you talked to me this morning;

Yes, sir.
Mr. Mink was there?

Yes, sir.

Now, when did you graduate from high school?

In 1977. 83
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Okay, did you graduate in May or June or Julyj
It was in June.
June of 1977?
Right.

O B O P O

Now, I believe you told me, and also told
Mr. Mink that you saw Renee at school on July 3rd, and she

sald she was going out partying that night?

A Right; I was up at the school that afternoon.
Q You saw her at the school?

A Right.

q

And this was the year you graduated; that's
what you told me. |

A Well, I was out of school already; I graduated
in '77.
But it was the year of yonﬁ graduation?
A No; it wasn't.
Q Isn't that what you told - -

MR. MUNDY: She told you it was a year later.
Will you let her answer the question?

MR. SPIERS: ©She's changing it now.

THE WITNESS: I graduated in '77. This wasn'f
while I was in school. I had classes with Renee

before, that's how we were familiar with each other.
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BY MR. SPIERS:

Q Okay, did you or did you not either tell
Mr. Mundy or me that you saw Renee at school in the year

of your graduation after you graduated?

A I had classes with her the year I graduated.
Q Right; and that's where you saw her?

A No; I saw her at the same school.

Q And you are telling us that what you are

relating now occurred a year later?

A Right.

Q - At the school?

A Right.

Q What were you doing at the school?

A ’I had gone up there to take Melissa Hamden
up there.

Q What was she doing in school?

A Her brother attended school up there, and

he was practicing later on in the afternoon.
Q Who?
A It was Melissa Hamden, Odell Hamden's daughter
and we had gone up there for that.
Q For practice?
A To take her brother practice uniforms I guess,
it was a little satchel that iou carry. 489 '
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Q And you saw Renee Milgrim at the school?

A Riéht.

Q Was she attending classes or do you know?
A This was after school; this was, I guess,

3:15. It was right after school, or either five or 3:10.

Q You think about 3:15%?

A Probably.

Q Okay, was Renee coming out of the school?

A Yos, sir.

Q And as far as you know she had Seen attending

classes at the school?

A Right.

Q S0, you saw her right after she finished her
classes?

A Right; it was after school.

Q And are you a good friend of hers?

A Yes, sir.

Q And you all started talking?

A Right. |

Q Was anybody with you?

A No; not gt the time, because she was coming
out the door down from, I guess, the steps out the back

door.

Q Did she have any books with her?

——486
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o B o B

saw her?

OO o

she was coming
Q

to go in the school?

B © B © P O b o b o

Sure.
She had her school books with her?

Yes.

Okay, she was heading out somewhere and you

Right.

Were you still in your car?

No, sir; I was inside the school.

You were in the school?

Right; inside the door, right as you go in,
out.

And where were you going; where did you intend

In the gym.
To the gym?
Right.

For what?

I was with Melissa to go get her brother thers
Yos; 3o you wers all going to the gym?
Well, just Melissa and I.

Just you and Melissa?

Right,

What were you going to the gym for?

To taﬁe her brother his clothes., om

—1oY
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Q
brother?

A
Q
happened?
A

you," and then

And Melissa had Tom's_clothing to take to her

Yos.

Okay, and you ran into Renee, and what

Right; we stopped and said, "Hello, how are

we talked for a few minutes. I said, "What

are you going to do?"

partying.

> O P O P O B O P O B O P O

She sald that she and Toni were going out

Was Toni with her?

No, sir; not at the time.

Do you know Toni, too?

Yes, sir.

Are you all good friends?

No, sir.

You're enemies; aren't you?

Not really enemies, we don't speak.
Don't speak?

Right.

.But you and Renee did speak?

Yes, sir.
And she told you what, now?

That they were planning on gOiqgugut partying.
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Q Yes; and she didn't say just that, she kept
on talking?

A No.

Q Is that all she said?

A Well, she said that she had to go. Melissa

had to go; she had to get his clothes down thers for practica.
It was Just like, "How are you? How have you been?"

Q Okay, and she said, "Toni and I are going
out partying tonight"?

A Right.

Q And you all parted company?

A Right.

Q Okay, did you see her in her car leaving
the school?

A No, sir; I was inside the school when she
left.

And how long were you in the school?

A Maybe 15 to 20 minutes,

Q So, you and Melissa came back out of the
school?

Right.
And you're in your car?

I think we were in her parents!' car.

© > o »

Yes.
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In her parents' car.

In her parents' ecar?

Right.

That was about 3:15 p.m.?

It was closer to about 3:30 when we left.
Right; after the school was over?

Right.

© P © P O P O B

And the next time you saw her was between
5:00 and 7:00?

A I'd say it was somewhere between 5:00 and
7:00; 1t wasn't dark, and it wasn't early.

Q And where did you see her?

A We were goilng along down the interstats this
way, where there is a Gulf Station and she - -

Q Interstate?

A Interstate; yes, sir; right beside the
shopping mall.
Towards Hillsville?
We were going to town.
And you were near Interstate 77 then?
If 1t's 77.
Well, the one that goes - -
Right by the mall.

O P O B O PP O

And you were in one car and she was in another?
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O b O P O P O >

anybody?

b © P

Q

A
Q
A
Q
A
Q

night?

Right.,

Whose car were they in; do you know?
I imagine it's Toni's parents.

But it wasn't Renee's car?

No.

Do you know what kind of car she has?
Yes, sir.

And you didn't get a chance to talk to

No.
Either one of you?
No, sir.

And you think that it was around 5:00,

between 5:00 and 7:007?

I'4 say closer between 6:00 and 7:00, but

it was in between that tims.

Between 6:00 and 7:00%?

Yes,

And they were going towards Hillsville?
Right.

And 414 you see Toni and Renee anymore that

No, sir.

But you did see Renee?
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BY MR. SPIERS:

tima.

O PP o = O

or what?

> O p O P O P

Right.

You know Debbie Dalton; don't you?
Yes, sir.

MR. MUNDY: Who?

MR. SPIERS: Steve's girlfriend.
THE WITNESS: Ex-girlfriend.

Well, was his girlfriend there at that time?
I'm not sure if they were dating at that

Okay, and you went to the Burger Bar®?
Right.

Yas?

Right.

And is that a drive-in place or restaurant

That's a 1little like a restaurant, drive-in.

And do you get waited on sitting in your car?

Yes, sir.

Did you get in your car?
No, sir.

Was anyone with you?

Well, I was eating with Melissa. She was with
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e,
Q Did Melissa stay with you?
A No, sir. ‘
Q You know Terry Higgins?
A Yas, sir.
A Did you see her that nigh%?
A I don't recall sseing her.
] All right, now this i3 the same night that

you had seen this young lady at the school?

A Rights yes, sir.

Q And she had told you she and Tonl were going
out partying?

A Right.

Q And then you later saw her; this was the same
day with Tonl heading towards Hillsville?
Yes, sir.
And you were Just sitting in your car?
Bating.
What?

Eating.

P - Y T ~ B

Eating?
Yos, sir.

And no one was with you?

oo >

No, sir.
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9 And it was arownd 9:00 o'clock, and it had

Just gottan dark?

A Right.

Q And what did you see? Now, you saw Stave's
car?

A Steve's car, and Renee was driving the car.

Q Renee was driving the car?

A Yes, sir.

q Did they stop?

A No, sir. ‘

Q They Just drove in and drove out?

A Well, just paused for a few minuxés, because

there is a lot of cars driving through there.

Q But they didn't park?

A No, sir.

Q Just came in and went out?

A Right.

Q Did you wave at them, blow your hora or
anything?

A ﬁo, sir; because they weren't looking at me.

I wvas sitting on this side.
Q On which side?

A Facing this way, when you first pull in, tnerj

1s a side here and there 1s a side over hers. _They were goin

.
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this way, and I was sitting on this side.

<

O b O PP O =

A

thought that I

And how long were you there?

The whole time?

At the Burger Bar, roughly?

45 minutes.

When you left there where did you go?

I went home.

Did you see Steve on your way home?

I can't be positive that it was Steve, I

saw Steve, and he was alone by himself

driving nis own car.

Q
A

Q
Galax?

Stave's.
Q
saw that car?

A

Q

What kind of car d4id he have?
It's a metal flake blue Corvette.

Is there any other Corvette of that kind in
No, sir; not that I can recall.

What?

No, sir; I've never seen one other than

And you went through the Burger Bar when you

Yes, sir.

And when you went downtown later, near the

mid town, did you still see that car?
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A Yes, sir.

Q Yes?

A (Witness nods head.)

Q And thls was one person in it?

A Yes, sir.

Q And that was Steve?

A Yes,sif.

Q Okay, which way was Steve headed? Was he

heading down 89, down Main Street, out of town, towards the
Parkway?
A Well, I live on EBast Drive. That's back out

of town, and he was going back in towards town..

Q Towards town?

A Right.

Q Well, what time of night do you think that
was?

A I would say around 10:00.

q About 10:00 9'clock?

A 9:30, 10:00.

Q And he was alone?

A Yes, sir.

Q And there was enough light for you to see that
he was alone?

A fes, sir,
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Q And he was driving ais own car?
A Yes, sir.
Q Now, you said something when Mr. Mundy was

talking. You told he that when you were with Melissa
Hamden, you saw Renee at the school?.

A Right.

Q That you were going, and she was getting out
of class and had her books and all. She passed the time of
day near the entrance to the school?

A Yos, sir.

Q And the only thing she said to you was that
she and Tonl wore going to party that night? |

A Yes, sir; and then she left.

Q What was this you told Mr. Mundy about pot
aﬁd alcohol and things like that? She didn't say anything
like that; did she?

A No, sir; she didn't come right out and say
it.

Q She just said, "We're going to party."

A Yss, sir.

Q Sne didn't mention pot and she Qidn't mention

alcochol or beer?
A No, sir.

Q You just thought that's what she meant, "We'rs

CENTRAL VIRGINIA REPORTERS 4 GF
. STENOGRAPH REPORTERS 197
P. 0. BOX 2738 ROANOKE, VIRGINIA 24001




10

n

12

13

14

15°

16

17

18

19

20

21

22

23

24

25

Murphy - Cross - 126

going to party"?
Is that what you - -
A Call partying.
Q Smoking pot and drinking, that's what you

consider a party?

MR. i{UNDY: That's what everyone considers it.
MR. SPIERS: Everybody is not who we are
talking about, and she didn't say anything about
pot or alcohol on this day; did she? |
THE WIINESS: No, sir.

BY MR. SPIERS:

Q And she was not under the influsnce of
anything whean you saw her?

A I can't say that; 1 don't know.

Q When you talked to her at the school, I'm
talking about.

-

A I know; I couldn't swear to it whether she

was or wasn't.

Q Did she appear to be; she talked all right
with you; didn't she? She had just gotten out of school?

A Yes, sir.
? Right?
A Yes, sir.
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3 You didn't meatian to tell the Jury she
sald those things,‘iﬁfthis was just what you thought about
alcohol and pot?

A I'm positive of that; right.

MR. SPIERS: That's all.

REDIRECT EXAMINATION

BY MR. MUNDY:
Q You are positive of that?
A The partying.
Q What about 1t?
A Smoking pot and drinking.
Q You say that you know Reneé well. How did

you mean that in connection with pot and alechol?

A Well, it's considered - -

MR. SPIERS: He's going into something on
this day.

MR. MUNDI: I'm talking about this day,
Isur Honor.

MR. SPIERS: Do what?

MR. MUNDI: We're talking about this day,
this particular day.

THE COURT: Go ahead, then.
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BY MR. MONDY:

Q Go ahead.

A When we discussed partying, we were close
friends, and when you discussed partying that was drinking
and smoking pot.

Q On this day?

MR. SPIZRS: On this day; now, I hope this is

a generalization, that you will iastrust the

Jury to disregard.

THE COURT: Was this conversation had on

this day, young lady?

THE WITNESS: About the partying; yes, sir;
but not about smoking pot or drinking; no, sir.

THE COURT: The Jury will Eomplataly disregard
her statement about what the partying means to her.

MR. MUNDY: All right.

BY MR. MUNDY:

Q Are you close friasnds of Geany?
A dorne; yes, sir.
Q I believe that's not a corrsct nams, she's

married, I belisva?

A Yes, sir.
Q But you znow who I'm talxing about?
$
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her?

e

O B DO P O B O P O

> O B O P

Yes, sir.

Were you all in school together?

Yes, sir; we graduated together.

You sort of grew up togethef; didn't you?
Yes,.sir. |

Very close friends?

Well, I didn't live in Galax all my 1lifs.
I'm sorry.

I didn't grow up with her.

Well, you went all through high school with

Yes, sir.

Close friends?

Yes, sir.

Still are?

Yes, sir.

MR. SPIERS: That's all.

dR. MUNDY: We have no furtaer questions,

Your Honor; but we ask that the witness not be

excused. We may need ner for rebuttal.

IHE COURT: TYou may retire to tae library.
THE WITHESS: Thank you.

(The witness was ezxcussd.)
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THE COURI: VWould you call ycur next witness,

please.

MR. MUNDY: Terry Higgins.

TERRY HIGGINS

was called as a witness and after having first been duly

sworn to tall the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

BY MR. MONDY:

> L P O P o b O P O

&£

>

DIRECT EXAMINATION

State your name, please.
Terry Higgins.

How old are you?
Iwenty-one.

And vhere do you live?
427 Poplar Xnob Road, Galax.
Are you employsed?

Yes, sir.

Where?

Grandfather’s.

Where?

Grandfather's.
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death?

P o P> o P

together.

B O B O P O B O

O b O p O P O B O

You also go to school?

Yes, sir.

Where?

Wytheville Community College.
Did you know Steven Horne?
Yes, sir; I did.

And do you know Renee Milgrim?
Yos, sir.

How long had you known Steven prior to his

Practically all my 1life.

Did you know his family?

Yes, sir.

And how long have you known Miss Milgrim?

I just knew her in school; we went to schoif]

Which school?

Galax High School.

Were you in the same class?

No, sir.

What year did you graduate?

176.

Do you know which year she graduated?

'77, I think, I'm not surs.
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Q You are not sure of that?
A ' No, sir.
Q It's in evidence that Steve Horne was killed

in an automobile acecident on July 3, 1978; do you recall

that date?
A Yes, sir.
—'-T-
Q And do you recall what you did in the late

afternoon or early evening hours of July the 3rd?

A I was just riding around town, and I was parked

at the Burger Bar at Galax.

PPN

~ . .
" .
. - e et

Q At what time was that?
A Late evening, I sat,tﬁere until after dark.
THE COURT: Ma'am would you speak up here to
me and speak a little louder, plsase.
MR. SPIERS: I can't hear.
MR. MUNDY: You have a cold?
THE WITNESS: Yes, sir.

BY MR. MUNDY:
Q Just speak up quite loud enough for Judge LaRue
and all the members of the Jury to hear you.
A Okay, 1t was all in the late evening. I sat
there for a couple of hours at Burger Bar.

Q Was anyone with you?

ond

 ~AV =4
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O B O B O P O P O

the time,

P O > O P O b O P

No, sir; I was by myself.

Were you in an automobile?

Yes, sir.

Did you see Renee Milgrim that evening?
Yes, sirs I did.

Where did you see her?

I saw her right in the Burger Bar..
About what time was that?

It was around dark, or just after dark.

All right, give us an approximate idea of

as best you can recall?

I guess it was around 9:00::2&

All right, was she in an automobile?

Yes, sir; she was driving Steve Horne's car.
What kind of car was it?

Corvette.

What color?

Blue.

Was there anyone else in there? ™
Yes, sir; Steve was a passenger in the car.

MR. SPIERS: Who?

THE WITNESS: Steven Horne.

200
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BY MR. MUNDY:

Q Did you later learn that Steven had been
killed in an automobile accident that night?

A Yes, sir.

Q Did you attend the Galax Fiddler's Convention
in August of 19787

A Yes, sir.
Q Do you recall when that was in August?
A That was in early August, first or second

weekend; I'm not sure which one.

] And while you were there did you see the
Defendant Renee Milgrim?

A Yes, sir; I did.

Q Did she make any statemsnt to you regarding
the accident?

A She didn't talk directly to me, but I overheani i

her say in a group of people that she was the driver of the
car that night, and she was high at the time.

-’

Q Again, would you tell the Jury what yoﬁ said.
—
A That she was the driver of the car that night

that Steven was killed, and that she was high at the time of

-

the accident. ]

MR. MUNDY: No further questions, Your Honor.

206
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CROSS EXAMINATION

BY MR. SPIERS:

Q Miss Higgins, I believe that you said that
you had known the Horne family for many years?

A Yas, sir.

Q And you knew Genny in particular?

A Yas, sir.

Q And she was only your best friend?

A We went to school together all of our lives.

Q Yes; you all would consider sach other very
good friends?

A Yes; I have a lot of good friends.

Q Well, what do you think of Genny; is she a
good friend or not?

A Yes; she is a real nice person.

Q On July the 3rd of 1978, do you recall that
spacific date?

A Yes, sir.

Q Do you have any reason why you would remember
that date?

A Because that's the night Stave was killed.

) You had known Renee in high school?

A Yes, sir. 207
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Q She was a year or two behind you?
A Yos, sir.
Q And Genny was what, a classmate of yours?
A I graduated a year before Genny did.
Q Okai, and Steve was he a classmate of yours?
A No, sir; he graduated a year befors I digd.
Q On the night, then, of July the 3rd, you say
around dark you saw Renee and Steve at the Burger Bar?
A Yes, sir.
How long had you been at the Burger Bar?
An hour or two.

An hour or two, by the time you saw them?

Yes, sir.

O P o P o

S0, I gather that you went there before it was
dark?.

Yes, sir.

And you were alona?
Yes, sir.

Did you order anything?

- O b o

No, sir; I didn't.

Q I believe you were parksd outside. This is
not a restaurant that you go in; or is 1t?

A No, sir.

Q You did not go in? | 208
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O P O P O

car?

b ©O > O =

Q

in high school?

A
Q

a coupls of hours, and it had just gotten dark, and it was

Just 9:00 at night?

A
Q

Corvette?
A
3

Neo, sir.

You were in your car?

Yes, sir.

Do you know what kind of a car Renee has?
No, sir; I don't.

Did you ever see her riding around in a

I don't know what kind of car she had.
What color was 1it?

I don't aven know what kind it was.
Had you ever seen her in a car?
During my life or anytime that I've known her?

That year, year before, anytime while you were

I guess I have but I don't remember.

When you saw her, you had been sitting .there

Yes, sir.

And you saw her come through in the blue

Yes, sir.
Was the car stopped?

When they started to pull out they stopped.
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O

street.

b © B O P o

Q

Fiddler's Convention, the same year?

A

O Hp» 0 P O

saw her?

A

during the night walking around.

Q
A

Q
Hensley?

You mean they stopped at the .street?

Yes; right beforelthey pulled out on ths

And Renee was driving the car?
Yos, sir.

And Steve was sitting on the passenger's sideﬂ
Yes, sir.

Did you see him anymore that night?
Noy sir; I didn't.

You said that sometime later you went to a

Yes, sir.

And that's in August?

Yes, sir.

Do you recall the night of the week?
It was on a Saturday night.

Do you recall what time Saturday night you

No, sir; I don't. I saw her several times

With whom?
Horace Sutherland.

Horace Sutherland; do you know Trooper

210
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A Ho, sir; I don't.
Q Do you know Melanie; is that her name,

Melanie Hensley?

A I know who he 1s, but I don't know her.

Q Did you see her that-night?

A No, sir; not that I recall.

Q And as far as you know Renee was only with

Horace Sutherland, Jr.?

\

A I Just saw them walking aroﬁnd together.
I don't know who was with her.

Q But you ﬁere in the group of peoplef

A Yes, sir.

Q And who was in the group?

A That I was walking around with? Okay, there -

was me, Fredna Murphy, Linda Bobbitt, Melissa Hamden, I

think; I don't know if there was any other people or not.

Fredna HMurphy is the glrl that just testified?

Yes.

Melissa Hamden?

Q

A

Q

A Yes, sir.
Q Linda Bobbitt?
A Yes, sir.

Q And that's alli?
A

I don't remember if there is any others or not

b
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Q And when you overheard this conversation,

were you all standing in a group?

A Yes, sir.

Q And everybody was not walking around at that
moman t? '

A No, sir.

Q What time do you think that was?

A I don't remember.

Q When does the fair start?

A It depends on what day it is.

Q This was Saturday?

A It starts during the day on Saturday around
noon, and goes until around 2:00 o'cloek in the morning.

Q , Okay, and you were there that night?
4 Yes, sir.
Q And you didn't know whether it was 9:00

o'eclock, 10:00 o'clock, 11:00 o'elock, or 12:00 o'eclock?
No, sir; I don't.
It was dark; wasn't it?

Yés; sir.

QO

And when you say Renee was just in the car
with Sutherland, Jr.? ‘

A I don't know whether there was any other

people with her. I remember seeing Horace with her, because
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Higgins - Cross

141

I hadn't seen him in a long tims.

Q
talking?

> o B

O

Steve'!s car - -

POPDPOPDPDPOP

And you waere stopped, standing in a group

Yes.

And what were you talking about?

We were talking about the accidsnt.

You overheard Renee say, "I was driving
" or words to that effect?

Yeos, sir.

" -« - and I was high."

Yes, sir.

And who was she ‘talking to?

I don't know who she was talking to.

Was she talking to Fredna?’

No, sir.

Fredna was there?

Yes.

She. should have heard 1it?

Yes.

Linda Bobbitt could have heard it.

I don't know who they were talking to.

MR. HUNDY: I couldn't hear.

THE WITNESS: I don'% know who they wers

talking

to. 213
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Higgins - Cross o142

BY MR.

SPIERS:

<

You don't know who she was diracting the

comment to? She said it loud enough for you to hear it?

A

O P O P O

Yes, sir.

Did anyone ask her who was driving?

I don't know 1f they did or not.

Did you hear anyone ask her who was driving?
No; I didn't.

And all you heard was this announcement

relative to the wreck that, "I was driving the car the night

go?

O P O P O P O Pl.O

A

| Steve got-wit, and I was high."

Yes, sir.

And theﬁ.what did you all do; stay together?
We left; Linda Bobbitt aad all laft.

Wherse did you go?

We walked a coﬁple of minutes and left.

And what about Fredna?

I don't know what she did.

Yes; but you all did separate from Fredna?
Yes.

And where did Renes and Horacs Sutherland, Jr.

I have no idea.

Now, I'm sorry, did you say ycu knew the
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Trooper whose name I just mentioned?

A No, sir; I don't.

Q You didn't know him; you didn't see Fredna
with any large older man that you didn't know walking aroundf

A No, sir; we didn't all walk around together.
Q I mean Rense, excuse me.
A We didn'?t all walk around together all night.

I saw a lot of people; I don't remembar seeing anybody like
that .

Q You said you do know Melanis Hensley?

A I know who she was. '

Q Well, you know what she looks lika?

A Yes, sir. |

Q She was not with Renes that night; was she?
A I don't recall, sir.

Q All right, 3hs Qasn't in that group where she
made this shocking announcement; was she?

A I didn't see her.

Q Terry, I think I agsked you this; but you got
a call from Mr. Mink, my partner, last Friday?

A Yes, sir. _

Q Relative to the accident; did you refuse to
talk to him? |

A Yes, sir.

215
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(8] And thea you wers subpoenaed to appear at
ﬁr. Jolly's office on Saturday?
A Yes, sir.
MR. MUNDY: Objection to that, Your Hoaor,
that matter has not been ruled on, I beliesve.
MR. SPIERS: No, sirj; this has to do with
bringing things open at this time.
MR. MUNDY: TYour Honor, with regard to that -
THE COURT: I will see Counsel in chambers.
(Thereupon, Counsel and the Court retired to

the chambers for a brief discussion.)

THE COURT: Proceed, please.

BY MR. SPIERS:

Q Okay, I think I asked you if you remember
Mr. Mink getting hold of you on probably Thursday, and you
did not talk to him?

A Yos, sir.

Q Did he tell you it was about this Case and
that hg represented Renee Milgrim?

A I think so;

THE COURT: Would you gpeak up a little louden
THE WITNESS: I think so. 2316
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Higgins - Cross 145

BY MR. SPIERS:

Q I believe you told me that you didn't want to
talk to him, because you were on the Horne's side, the

witness for the Horne's side.

A No, sir; I didn't tell him that on that day.
Q Isn't that what you told him that day?
A Oh, yes; I told you that I was a witness for

Horne and you were representing Rense and that I didn't
think I should talk to you at this time, and you would hear
it in Court this morning anyway.
Q And that Mr. Mundy told you that you didn't
have to talk to me?
A If I didn't want to.
MR. SPIERS: That's all.
THE COURT: Any questions, Counsel?
MR. MUNDY: No further questioms, Your Honor.
THE COURT: May this witness be excused?
MR. SPIERS: Yes.
MR. MUNDY: Your Honor, we ask that she stay
as a Rebuttal Witness.
THE COURT: Go to the library, please. -
Do you expect your witness to be brief?
MR. MONDY: We have two that will be very

orief, Your Honor. We call Linda Bobbitt.
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N

was called as a witness and after having first been duly
sworn to tell the truth, the whole truth, and nothing but

the truth, was examined and testified as follows:

BY MR. MUNDY:

QO » O P O &

there?

Q

Convention in '78?

A
Q

was there?

A
Q

LINDA BOBBIIT

DIRECT EXAMINATION

Would you state your name, please?

Linda Bobbitt.

And you're currently in college?
Right.

What college is that?

Radford University.

And T believe you are a teaching assistant

Right; I'm doing my student teaching now.

Do you recall attending the Galax Fiddler's

Yes, sir; I did.

Do you recall whethsr or not Terry Higgins

Yes; Terry and I went together that year.

Did there ever come a time where you and Terry

218
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1
Higgins were in ths presence of Miss Milgrim? }

A Yes; we were. '

Q A1l right, can you tell the Court whether or
not the subject of .the accideant in which Steven Eorns was idillsd
was discussed, and tell the Court that.

A Well, like I said before, Galax is a small
area, and it hadn't been long after the wrecx that the
subject did come up.

Q And that was in the presence of Terry Higgins
and yourself and Miss Milgrim?

A Right; we were=1g.a group.

MR. MUNDY: I have no further questions.
CROSS EXAMINATION

BY MR. SPIERS:

Q You don't recall anything that was said?

A No, sir; I don't recally anything about the
conversation or anything.

Q What day of the week was this; do you recall?

A No; now Terry and I went on Friday and
Saturday night both, and I couldn't tell you for sure what

day 1t was.

Q Did you go with anybody else?
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A No; it was Jjust Tarry and I.

Q On whichever night it was you saw Renee
Milgrim?

A Sir, will you repeat 1t?

] Did you go with anyone &lse on the night you

saw Renee Milgrim?

A No, sir.

Q Just you and Terry?

A Right.

Q Fredna Murphy was not there; was she? |
A She wasn't; she didn't go with Terry, because

I drove that night and I picked up Terry.

Q Was she in the crowd?

A She was at one time; yas. °

2 Was she in the crowd when this conversation
came up?

A Honestly I couldn't say for sure if she was.

Q And do you know Horace Sutherland, Jr.?

A Yes; do you want to know whether he was in the
crowd?

Q Yas.

A As fer as I know I think he waé.

q And who was he with?

L

Well, like we were all standing in a group.

—-—r— §
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I don't know who he came with or what.

Q Okay, where were you all standing?

A I don't really know, I mean we were standing
at the Fiddler's Cbnfention,yuu know; but you stop and talk
to so many different people that I couldn't‘tell.you the
exact location.

Q And you don't recall who brought the subject
up or what was discussed about the accident?

A No, sir.

MR. SPIERS: That's all.

THE COURT§ May this witness be :3xcused?
MR. MUNDY: Yes, Your Honor.

THE COURT: You may remain or depart.

(The witness was excused.)’

MR. MONDI: Your Honor, as our next witness
or evidence in this Case I wil; ask to put into
evidence a page from Miss Milgrim's Discovery
Deposition, which was taken - - |

MR. SPIERS: Your Honor, I think that's a
matter we could discuss in chambers, and I have a

comment on 1t.

(Thereupon, Counsel and the Court retired

to the chambers for a brief discussion.)
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THE COURT: Gentlemen of the Jury, we have
been bothered with a cold day, and it is obvious
we cannot finish this Case today, so we are going
to take an adjournment at this time, and ask you
to return and bhe ﬁsre at 9:30 in the morning.

Now, during the recess until tomorrow, do
not discuss this Case with anyone. When you return
in the morning, you will go to the Jury Room and
wait until you are called; and you may go, because
I have a 1littls instructions to some witnesses.
| Now, Mr. Balliff, ask those witnesses in the
library and those in the room to come and stand
before the Court, please.

Will you just stand right here wntil the
other witnesses come in, please?

First, will each of you raise your right
hands? D§ each of you acknowledge yoursels? to be
indebted to the Commonwealth of Virginia the sum of
$500 on your appearance to this Courtroom in the
morning following this the 18th day of November,
1980 at 9:00 o'clock a.m.

In other words, each of fou come back without
any summons under the penalty of $500. When you come

in at 9:30 in the morning will you go _to the same
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room that you are now occupying.

Now, the Court gives you strict advice not
to discuss this Case with each other or with any
other person between now and your return in the
morning.

If you do so, and if it is brought to the
attention of the Court you will be subjsct to the
penalties provided by the law for contempt of Court.

You do not discuss this Case, or testimony
with any other party including your neighbor,
relatives, friends, or with anybody. Do I make
myself clear? |

THE WITNESSES: Yes, sir.

THE COURT: TYou may discuss the Case with
your own Lawyer if you decide. The Lawyer can
descide to discuss with each of these witnesses, you
may do so.

9:30 1s the commencing hour. 9:30 in the
morning; of course, you have the right to discuss
the Case with the Lawyer with either side if you
do so, and 1f they desire ;o do so, but nobody else.

Okay, it 1s adjourned until 9:30.

(Thereupon, the evening recess was taken at

5:00 o'clock.)

p———
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(The parties returned to the Courtroom at
9:30 a. m, for the second day of trial and the

f£ollowing proceedings were had.)

(Counsel had motions to present out of the

presence of the Jury.)

MR, MUNDY: Your Honor, as Plaintiff's next
evidence in this case we would tender Page Forty-
three of a Discovery Deposition of the Defendant,
Cynthia Renee Milgrim, which was taken in Galax
pursuant to agreement of Counsel on October 31,
1980, -

Alternatively, we would offer the entire
Deposition of the Defendant, Milgrim, if the Court
deems,

MR, SPIERS: I object to the intro&;ction
of a portion of the testimony of a witness.

(Thereupon, opposing Counsel argued the
Motion to the Court.)

THE COURT: The Defendant being present, the
Court rules that neither a portion nor the entire

Deposition may be introduced pursuant to Rule Four:

CENTRAL VIRGINIA REPORTERS
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Seven Paragraph Three as it being inapplicable to

this case, provided however that if the Plaintiff

decideS(go make the Defendant his witness,,the %&

Court would permit the introduction of the whole

Deposition.

MR. MUNDY: Your Honor, for the Record, I
would like to state that our tender of thi;iportion
or all of the Defendant's Deposition is pursuant to
Rule Four: Seven A,Sub-paragraph Three, and with
regard to the Court's condition of the introduction
of this evidence, we submit respectfully that
Rule Pour: Seven. A, Sub-paragraph Three provides.thgt
since we are not introducing the Deposition or part
of it for purposes of impeachment or contradiction, 1
that we do not make the Deponent the witness of
the Plaintiff.

We seek to introduce this evidence or this
Deposition-as substantive evidence of the é?aintiff
and not for purposes of impeachment or contradiction.

THE COURT: The Court understood the posi-
tion of Counsel at the time of the ruling.

(The Jury was returned to the Courtroom and

the following took place in the presence of the

Court and Jury.)

225
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MR. MUNDY: Plaintiff calls John Parris.,
Your Honor, he has not been sworn.

MR, SPIERS: If it please the Court rela-
tive to this witness, I would like to makefit clear
on the Record that I object to the testimony.

THE COURT: The Court will hear the witness

you may go ahead,
JOHN PARRIS

was called as a witness, and after having first been duly
sworn to tell the truth, the whole truth and nothing but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR, MUNDY:
Q - State your name, please.
Tsﬁ COURT: The Court will hear the witness
either here or in Chambers before making a ruling.
MR, SPIERS: I would prefer that you not
do it in front of the Jury,
THE COURT: I cannot anticipate what the

witness is going to say. Would the Jury retire,
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please?
(Thereupon, the Jury was excluded from the
Courtroom and the following took place in the

presence of the Court.)

BY MR, MUNDY:

State your name, please,
John PFarris,

Where do you reside?

Routs 1, Hillsville.,

© » O ¥ O

What éo you do, Mr., Farris?

A I'm,unempibyed right at the moment; I-
generally do mechanical work.

Q Mr, Parris, do ybu know' that an automobile
accident occurred on the Blue Ridge Parkway near the Pipers

Gap Entrance to the Parkway on the evening of July 3, 197872

A Yes, sir.

Q . Were you present on the Parkway that night?
A Yes, sir.

Q Approximately what time were you in the

vicinity of where the accident occurred?

A Approximately iten-thirty.
N e e
Q And what were you doing?
A I was riding my motorcycle south toward
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Galax.
Q Where had you been prior to that?
A I had been in an area near Wytheville,
Fort Chiswell; I had stopped in at a Pilot Station, got gas.
Q Again, what time was this when you were

near the vicinity of whera the accident occcurred?

A I'd say it was approximately ten-thirty.
Q You've testified you were going south on
Se—

the Parkway?

A Yes, sir.

Q Was anyone with you?

A No, sir,

Q At a certain distance north of the accident

scene, did you see an automobile?

A Yes, sir.

Q Which direction was this automobile proceed
ing in?

A North.

Q Approximately what distance was this from

the accident scene; that is what distance at the point where

you first saw the automobile was it from the accidggg;scepe?

A Approximately |eight-tenths of a mile. :
L T —t

Q Describe the operation of the automobile,

A Well, I went into a curve to the right and
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I saw this car coming with its bright lights on. I thought
it looked.like it was over on my side of the rocad so I got
over a little bit.

The car kept getting closer and I saw then
that it was about W road‘;} I didn't want
to get off the pavement because the Eg;;;ay had real high
shoulders.

I geared down to about twenty-five miles an

hour; the car got right up on me. I flashed the bright lighgs

to make sure they had seen me,

Q Can you describe the car?
A Yes, sir; it was an early model Corvette.
Q What color? |
Q mﬁas it ;ight blue?
A Yes, si:; e
Q Could you estimate the speed of that
automobile?
| A I would say it was approximately!sixty to

seventy miles an hour.

Jomm—pv

~—— -

Q Do you know what the speed limit is on the
Parkway? | '

A \.Porty-five miles an hour:’

Q Vgégin, wheg;w;AQ-tﬁe automobile with
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reference to the center of the rocad?

A I would say it was right in the center of
the road,

Q Was any portion of it over in your lane?

A Yes, sir.

Q At that point when you first saw it, are

you telling the Court that it was approximately eight-tenths

of a mile south of where the accident occurred?

A Yes, sir.

Q Did you see the automobile again ;;:er it
passed you as it was going north?

A Yes, sir; I looked in my rearview mirror to

see if they were going to slow down and I didn't see any

sign of any brake lights or anything.

Q You did not see any brake lights come on?

A No, sir.

Q When you last saw it, where was it in the
roadway?

A It was still pretty much in the center of
the road.

Q At that point where you last saw it in the

rearview mirror of your motorcycle, would you estimate the

diatance that it was then from where the accident occurred?

—

T .Y
A I'd estimate approximately{a-half a milg;

———
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Q Are you familiar with automobiles such as

-~
a Corvette?

A Yes/'\Si:o
Q After you learned that there had been an

accident, did you observe the 1971 Corvette, owned by
Steven Horne, which had been involved in the accident?

A Yes, sir.

Q In your judgment, was it the same automo~
bile as the one'you saw?

A It was,f?the: the same car or an identical

car just like it,

e S |
Q Do you know whether there are any other

identical 1971 Corvettes in that vicinity or were :ggre at

that time, July 3, 1978?

A Not to my knowledge; no, sir,
g™
Q How familiar are you with this type of

automobila, '71 Corvette?

a I work on them, do mechanical and bodyAgg:h
-
Q Mr. Farris, how did you learn where the
accident occurred?
A I had told a friend of mine that night that

a car had about run me off the road over on the Parkway.
Tommy Ayers, who is a good friend of mine, was talking to

my friend one day and mentioned the accident.

CENTRAL VIRGINIA REPORTERS

STENOGRAPH REPORTERS 231
P. 0. BOX 2738 ROANOKE. VIRGINIA 23001 .




10

11

12

13

14

15

16

17

19

20

21

23

24

25

dn
E At

Farris = Direct

My friend told him that I'd about been

run off the road.

Q Did you go to the accident scene?
A Yes, sir.
Q You referred to these distances of eight-

tenths of a mile south of the accident scene where you first
saw the Corvette, and then five-teanths of a mile south of?-
the accident scene when you last saw it in your rearview
mirror.
Have you measured those distances?
A Yes, sir.

MR. MUNDY: I have no further questions,

Your Honor.

CROSS EXAMINATION

8Y¥ MR, SPIERS:

Q Mr. Farris, you said you were at Hillsville

at the Pilot Station?

A Yes, sir,

Q What time was that?

A Approximately nine-thirty.

Q And you filled up with gas and went to

Fancy Gap to the Parkway? —
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N84

LV

A
Q
A
Q
it have been the
A
Q
A
Q
something?
A
Q

A

Q

saw the car?
A

Q

time you got gas; it's about seven miles from Hillsville to

the Gap, seven miles from there to where you saw the car?

A

Q
A
Q
A

Yes, sir.

- You say it took you an hour to do that?

And you came toward Galax?

Yes, sir,

Do you know that it was July 3rd, or could
4th or the 2ndv?

Yes, sir; I know it was Julf the 3rd.

Why do you know that?

Because July the 4th is a holiday,

So? Does that bring it to your mind or

I try to keep track of the days of the year
How far is it from Fancy Gap to Galax?
Approximately twelve, fifteen miles.

Row far is it from Fancy Gap to where you
I'd say approximately seven miles.

So you'd been about fourteen miles from the
Yes,

No, I didn't say it took me an hour,

You said you saw the car at ten-thirty?

I said approximately ten-thirty.
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+ A &

Q That's approximately an hour, isn't it?

A Yes, sir. .

Q when you first saw the vehicle you didn't
know what kind of a car it was, did you?

A I could tell at a distance that it had four
bright headlights.

Q llad what?

A Had bright headlights.

Q But you couldn't tell what kind of a car
it was?

A o, sir; not when I first spotted it
coming, I couldn't.

Q You say the vehicle was halfway on your

side of the road?

A Yes, sir.

Q And you were trying to get out of its way?
A Yes, sir.

Q You slowed down to twenty=-five?

A Yes, sir.

Q You estimaﬁed its speed at sixty to seventy
A Yes, sir. ad

Q You all were approaching each other about

eighty~-five miles per hour; you were closing the gap that

fast; right?
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A

Q

Yes, sir.

You flipped your brights on and saw what

kind of car it was?

A

Q

> 0 P O ¥ O » O >

L o B 2 )

Q
in the rearview
A

Q

loocked or not?

A

That's right.

Did you know Mr. Horne, Steve Horne?
No, sir.

You never did meet him, did you?

No, sir.,

You say it was a light blue Corvette?
Yes, sir.

Light blue; eggshell blue?

No, sir; a little darker than that.
Darker than that?

Yes, sir.

Dark blue; middle-medium blue?
Light-medium blue.

Light-medium blue?

(The witness nods head.)

The éar passed you and you had time to look
mirror and didn't see any brake lights?
No, sir.

You don't know whether it slowed before you

Before I looked? WNo, sir.
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Q

A

Q

You testified down in Roancke, didn't you?
Yes, sir,

Did you there testify that it was a mile

from where the accident happened when you saw the car?

A

Q

Sir?

Did you testify there that it was a mile

from where you saw the car?

A

Q
ite?

A
mile.

Q

different; whiéh
A

Q

night?

time.

Approximately a mile,

Approximately a mile; that's correct, isn't

Yes, sir; right about eight-tenths of a

Well, about eight-tenths and a mile are

is it?

I said approximately one mile.

You told a friend of yours about it that

Yes, sir,

Where did you see the friend and who was it

At the residence where I was staying at

I'm sorry; where?

At the residence where I was staying at the

236
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e
L

A

Q

Where were you staying?
Gladeville, Virginia,
Who was your friend?
Chevy Huff.

How much later was it that Tommy Ayers got

in touch with you?

A

Q

It was about two weeks, three weeks.

You testified in Roanocke that it was

August 30th; does that sound right?

A

Q

Yes, sir.

August 30th; that's almost two months

later, a month and a-=half.

A

Q

» 0

o > O

happened?
A

Q

Yes, sir; I can't remember exactly.
It was in August anyway, wasn't it?
Yes, sir.

Did Tommy Ayers get ahold of you?
Yes, sir.

You and he were friends?

Yes, sir. -

And he took you to where the accident

Yes, sir,

You told him about a mile or so before you

had seen this car?
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s

A Right.

Q Do you know who was driving the car?

-\ Sir?

Q You didn't know who was driving?

A No, sir.

Q You couldn't identify the car itself at

that time as to who it might have been owned by?
A No, sir.
Q Did ayers take you to see the car that had

been wrecked?

A Yes, siz,.

Q It was mashed up pretty good, wasn't it?
A Yes, sir; it'was.

Q You don't know whether it was the same car

or not?

A It was either the same car or an identical
car just like it.

Q I know that, but there's more than one
Corvette in the country that is the same color, isn't there?

A Yes, sir.,

B IS e eatdE

Q Do you know where the Pipers Gap Road ccmes

onto the Parkway?
A Yes, sir.

Q Which side of that were you on at the time
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~ %

&

you saw this vehicle, toward Galax or toward Fancy Gap?
A I really can't remember.
Q That mile you're talking about is past

that road on toward Galax, isn't it, from where the accident

happened?

A Yes, sir; I think so.

Q How long after the accident did you see the
car? |

A After the accident?

Q Yes; now long after you told Ayers? You

say that was in August somatime?

| A Did I see the car?

The wrecked car.

T would say it was within a week.

Within a week after you talked to Ayers?

» O ¢ DO

Yes, sir. g
wWwhere was it?

It was over here in Hillsville.
In Billsville?

Yes, sir.

It wasn't at Fancy Gap, was it?

» 0 ¥ O P 0

No, sir.
Q You don't know what time the accident

happened or anything like that, do you?
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A I think I was informed it happened around

eleven or twelve, ten o'clock; I don't know.
Around eleven, twelve or ten?

I don't know when it happened.,
Somebody told you?

Yes, sir.

Whare were you going that night?
I was going home.

To Gladeville?

Yes, sir.

o ¥ O P O P O P P

You were heading toward the North Carolina

A - Yes, sir.

MR. SPIERS: I think that's all.
REDIRECT EXAMINATION

BY MR. MUNDY:

Q Mr. Farris, does this loock like the automo-
bile you saw (indicating)?
A Yes, sir.

MR, MUNDY: Your Honor, that's Plaintiff's
Exhibit Five,

THE COURT: The Court will permit this
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witness to testify before the Jury.
MR, SPIERS: Judge, in fairness to the
Court, would you mind if I cite you some authority?
THE COURT: You may do so; ves, sir.
(Thereupon, opposing Counsel argued the

Motion to the Court.)

THE COURT: The witness may testify.

MR, MUNDY: Thank you, Your Honor.

MR, SPIERS: We except to the Court's
ruling. .

THE COURT: You may proceed, Mr. Mundy.

MR, MUNDY: Thank you, Your Honor,

(Thereupon, the Jury reéu:ned to the
Courtroom and the following toock place in the

presence of the Court and Jury.)
DIRECT EXAMINATION

BY MR, MUNDY:

Q State your name, please.

A Joﬁn Farris.

Q How old are you, Mr. Farris?
A Twenty-four.

CENTRAL VIRGINIA REPORTERS oA
STENOGRAPH REPORTERS ‘41
P. O. BOX 2738 ROANOKE. VIRGINIA 24001




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

Farris = Direct

-y
e

Where do you reside?
Route 1, Hillsville,

Are you employed at this time?

No, sir.

What is your usual occupation?

» 0O ¥ O » O

Mechanical work.

Q Mr. Farris, were you present on the Blue
Ridge Parkway in the vicinity of the Pipers Gap Entrance
to the Parkway on the evening of July 3, 197872

A Yes, sir.

Q Approximately what time were you in that

vicinity?

tﬁpproximately ten=-thirty, .

e/

How were you traveling?
Motorcycle.

Where were you going?

R < B R « I

To Galax,

From where were you coming?

Hillsville,

Were you proceeding south on the Parkway?

Yes, sir.

» 0 » 0

Was anyone with you?

No, sir.

n Y 0O

After you passed the Pipers Gap Entrance
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[ N

to the Parkway, did you observe another automobile coming

in the opposite direction from the way you were traveling?

A After I passed the Pipers Gap?

Q Yes.

A Yes, sir.

Q Would you describe the operation of this
automobile?

A It was coming on pretty keen and it lcoked

like it was on my half of the road.

Q Subsequent to this occasion, did you learn
that an accident had occurred in that vicinity that ;ame
night later? Did you learn that an accident had occurred

that night in that vicinity?

A Yes, »

Q Did you go to the accident scene?

) A Yes, sir.

Q And you learned that the accident resulted

in Steve Horne's death?
A Yes, sir.
Q Can you tell us, Mr. Farris, approximately

how far south of the accident scene it was when you first

saw this automobile?

A App:oximately\fight-tenths of a mile.

2 Did you later measure that?
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fard
.-

A \ Yes, sir.

Q If you will, again describe the operation
of this automobile when you first saw it.

A When I first saw the car, I saw its bright
lights on. It was coming on and it looked like the gloger
it got that it was on my side of the road. I started slow=
ing down, shifting down to second gear on my motorcycle, and|
got over to the sidg of the rogd; g
I wasn't going to get off the road because

the curb was high, because they had just paved the Parkway.

I didn't want to get off the road on my bike.

Q It was elevated above the shoulder?
A Yes, sir.
Q Where was this approaching automobile with

regard to the center of the reoad?

A It was\E?lf on my side and half on its side

I would say approximately.
(o] Were you able to estimate the speed of the

automobile that was approaching you?

"~

A I would say approximataly{;;xty, seventyt
__-—-"‘-——\J
miles an hour. |

Q What was your approximate speed when you

£irst saw it?

A When I £first saw it?

-\
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n P O B D

othex?
A

Q

automobile going

(o B S = B B « IS

was?

¥ 0D PP 0O >

Q
saw (indicating)?

A

Yes.,

About forty, forty=-five.
Did you then gear down?
Yes, sir.

What was your speed when you passed each

About twenty-five miles an hour.
Approximately how fast was the approaching
when you passed each other?

I would say sixty, seventy miles an hour.
Do you know the speed limit on the Parkway?
Yes.

What is it?

Forty-five miles an hour.

Were you able to see what kind of car this

Yes, sir.
What was it?

It was an‘?arly model '70 cOtvettetj

What color was it?

It was a light blue, medium blue.
T

Does this loock like the automobile that you

Yes, sir. 245 -
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Q Wculd it be identical to the automobile
that you saw?
A I would think so.

MR, MUNDY: This is Plaintiff's Exhibit

g 0T

Five of one automobile.

3Y MR, MUNDY:
Q HMr. Parris, did you continue to observe

this automobile after it passed you?

A Yes, sir,
Q How did you observe it?
A I looked in my rearview mirror to see if

it was going to slow down or anything. I didn't see any sig

of any brake lights.

Q When you last saw it in your rearview

¢ oo

mirror, where was it with regard to the center of the road?

A It looked like it was still in about the

center of the road.

Q How far was the automobile at the point

vhere you last saw it from the scene?
/"‘“. Te—————— W
a Approximately balf-a—milg,.f

Q Are you familiar with this type of autcmo-
bile, a 1971 Chevrclet Corvette?

A Yes, sir,

246
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2id you stop in Hillsville?

o} How are you familiar with such an automobilp?
A I do mechanical and body work.
Q On July 3, 1978, as far as you know, were

there any other '71 light blue Corvettes in the Galax or

lillsville vicinity?

A Not to my knowledge.

—m—

¢! Mr. Farris, as you passed the accident

scene going south, were there any obstructions in the road

such as animals or anything?

A No, sir.
Q The rocad was clear?

A ) Yes' 'Siro

MR, MUNDY: I have no further questions,

Your Honoxr.

CRCSS EXAMINATION

BY MR. SPIERS:

Q ¥r. Farris, when you were in Hillsville,

A Yes, sir,

Q wWhat did you do thera?

i

I stopped and got gas.

Q At what, the Pilot Station? Qg
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Wytheville, Fort
Q
A
Q
A‘

Q

A

Yes, sir.

where had you been that day?

I'd been riding around an area near
Chiswell.

You'd been riding around all day?
Yes, sir,

Was anyone with you?

wo, sir.

Not any during the day?

. e

Well, I'd stopped at a Couple of places

and seen some friends.

Q
day?

L oI 2 - ¥ 0 >

0

b

How many places did you stop at during the

Probably two or three.

Did you stop at any restaurants to eat?
No, sir.

Did you have anything to drink?

No, sir.

Did you see anybody that you know?

Yes, sir; I think so.

You think so?

Yes, sir.

Who?

Steve Hawks,

248
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Q That's the only one that you saw that you
recall?

A To my knowledge, I think so; yes, sir.

Q Zou did not know Steve Horne?

A No, sir.

¢ You were in Hillsville about nine=thirty?

A Approximately nine=-thirty.

Q And you yot gas?

A Yes, sir.

e HEow did you know what time it was?

a I'd asked someone and they said they though:

it was around nine-thirty.

Q Then you went directly to Fancy Gap and got

on the Parkway?

A Yes, sir.

c It's seven miles from Hillsville to the
Parkway?

A Yes, sir.

Q And how far is it from Fancy.Gap to whé:e

you saw this car?
A Approximately seven miles.,
Q Ycu went fourteen miles and it was about

ten~-thirty you say?

A Yas, sir. 5!4;)
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s} Were you aware at the time that you had
passed the entrance to the Pipers Gap Road at the time you
saw the car?

A Yes, sir.

Q You were aware of it or did Mr. Mundy

suggest it to you in his question?

A Mo.

Q %o what?

A I kXnow where I was at,

Q You know where you were at and you know

you had passed the entrance that leads off of Pipers Gap
Road?

A Yes, sir,

Q You think you were as much as eiggg:tenths
of a mile beyond that toward Galax?

A Approximately; yes} sir,

c It could have been as much as a mile,
couldn't it?

A . Yes, sir; approximately.

Q Was traffic heavy or light on there the
day before the 4th of July?

A Light,

o] When you saw the car coming, were you in a

curve?
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a3

A Yeg, sir.

o} ithick way did the curve go?

-3 To my right.

Q To your right?

A Yes, sir.’

Q It would have been to the left for‘the car

approaching you?
A Yes, sir.
Q When you f£irst saw the car, the first thing

vou noticed was bright lights?

A Yes, sir.

Q That's when you started to get over?

A Yes, sir.

Q Then you say it was partly on your.side

of the road?

A Yes, sir.

Q You slowed down; did you pass any construc-
tion signs anywhere?

A As I recall, I believe there were some
construction signs along the Parkway; I can't remember
exactly. e

Q Right between Hillsville or Fancy Gap and
where you were?

2 Yes, sir,

251
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Q Did ycu see any signs of construction?

A I think there were some signs on the Parkway
at the tine.

Q Do you recall how close to where you saw

this car the construction was?

A ¥o, sir.

Q The car must have approached you and gone
by in just a £lash; right?

A Yes, sir.
o] It was going that fast; you were going your

speed, so you passed each other at the combined speed of

both wvehicles; right?

a Yes, sir.

Q You were in a curve to your right?

a Yes, sir.

Q And you looked in your rearview mirror?
A Yes, sir,

Q You saw no brake lights? -

A I saw nc brake lights.

Q Sc as f£ar as you know, the accident then

was eight-tenths of a mile or a mile from there?

A Yes, sir.
Q Toward Fancy Gap?
A Yes, sir. ‘252
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Q and you learned that how much later?
A I would say it was aprroximately - - as
far as I can remember - = three or four weeks,
Q It was sometime later in August, wasn't it?
A Yes, sir. )
Q Who came to see you?
A Tommy Ayars.
Q is he a good friend of yours?
A Yes, sir.
Q Do you all ride motorcycles together?
A Yo, sir.
Q You never did?
A We have once or twice.,
Q Do you have a chopper of a regular bike?
A Stock motorcycle.
2 Chopper?
A No; it was a stock motorcycle.
Q Tommy has a chopper bhike?
A Yes, sirc.
o ile came to you several weeks later and

asked you about what yocu just told us?
A Yes, sir.

rou to where the accident

CJ
4
(oW
o
]
U
B
v
o

<

happened? 253
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a fes, sir.,

] S0 all you know about where it happened was
what Mr, Ayers showed you?

A Yes, sir,

Q The vehicle you saw you saw Ln just a £lash

like that when you flashed your headlight?

A I saw it coming and everything,

Q That's what I mean.,

2 Yes, sir,

Q You said you put your lights on bright and

then you saw that it was a blue car?

A Yes, sir,

Q You don't know who owned the car?

A' (The witness shakes head.)

Q You don't know who was driving the car; you

don't know whether it was from Galax, North Carolina or

where it was from?

A Yes, sir.

Q You say it was a light biue Corvette?

A Light-medium blue Corvette.

Q Ard the vehicle you saw much later was at

Mr. Ayers' request; e took you to where it was?

A Yes, sir.
Q How much time after the time you first
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talked to him was it that you saw this wrecked car?

A. hpproximately a week or so.

Q This would have been up in September?

A I can't really remember; it's been so long.

Q Mz, Avers said, "This is the car that
wrecked"?

a Yes, sir.

a) e asked vou if it looked like the car you
passed?

A Yes, sir.

Q You said it was identical with the one you
saw?

A I would think so; yes, sir.

Q You would think so?

A I would say it was either the same car or

an identical one juzt like it.

Q Where did you see the car?

a I+ was over here in Hillsville.

Q It wasn't at Fancy Gap?

A Well, it wasn't in the Town of Hillsville;

it was in Carroll County.

Q Was it at Fancy Gap?

A o, sir; not Fancy Gap.

Q Is thet the only time you saw the car?
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~ H
.

A Yes, sir.

Q Have you talked with Tommy Ayers about it
since then?

A No, sir.

Q You don't know when this accident happened

except from what somebody may have told you?

A Yes, sir.

MR, SPIERS: That's all.

MR, MUNDY: I have no more questions, Your

Honorx.

THE COURT: Step down, please. May this

witness be excused?

MR. MﬁNDY: Yes, sir.

THE COURT: You're free to leave...

(Witness excused.)

(Betty Ann Horne was called as a witness.)

(Sshirley Carico Galyean was called as a

witness.)

(Randall Kyle Regley was called as a witnejf,)

(Charlsie Jean Kegley was called as a witn

(Raymond H. Horne was called as a witness.)

.s.

MR. MUNDY: Your Honor, we call Ranger Smith.
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Smith = Direct A
KARL C., SHITH
was recalled as a witnesa and testified as follows:
DIRECT EXAMINATION
BY MR, MUNDY:
Q Mr., Smith, you testified here yesterday;
you're still under oath.
A Yes. sir.
Q Mr. Smith, when you arrived at the accident

scene, what was the condition of the four tires, as best
you can recall?

A To the best of my recolléction or knowledge#
I believe that the right front tire, which would have been
the passenger side, was pushed in; tue tiras wall was popped
or wouldn't hold air.

I don't remember the other front tire. I

believe the back two tires, rear tires, were still inflated.

Q You don't nave any indication in youf
record that either of tie back tires wera down?

A No, sir; I believe I would have noted that
if it was there.

MR. #HURDY: No further guestions, Your

” :
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b

(9
ou
-

Honor.

BY MR, SPIERS:
Q
Post 205.9?
A
Q
Gap BEntrance?
A
would be further

Q

A

Milgrim

CROSS EXAMINATION

I think it's on your map but this is Mile

Yes, air; roughly.

Do you know the Mile Post at the Pipers

I can't recall, to be honest with you. It
on down two or six. e
Three=-tanths of a mile or half-a-mile?
Yes.

MR, SPIERS: That's all.

MR, MUNDY: May he be excused, Your Honor?
THE COURT: Mr. Spiers?

MR. SPIERS: As far as I am ccncerned.

THE COURT: Yes.

{Witness excused.,)

MR, MUNDY: We would call Cynthia Renee
as our next witness as an adverse witness.

THE COURT: Were you sworn yesterday?
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Milgrim - Direct

MS. MILGRIM: Yes, sir.
CYNTHIA RENEE MILGRIM

was called as a witness, and after having first been duly
gworn to tell the truth, the whole truth and nothing but

the truth, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. MUNDY:

Q Ms. Milgrim, I'm going to ask you three
questions and I believe you can answer all three with a yes
Or no answer. ‘

MR. SPIERS: If Your Hono? please,~T don't
even like to put tﬁat kind of restriction on her,
THE COURT: Of course she may explain any !

answer she desires.

BY MR, MUNDY:

Q Was the Corvette automobile exceeding the
speed limit just before the acecident?
A Yes, sir; as far as I know., I can't esti-

mate speed; it was the first time I had been in the car and
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Milgrim - Direct - i Do

some cars feel like they're going faster than others. Other

cars feel like you're going slower, .

el

Q The best you can recall, was it exceeding
the speed limit just before the accident? \

A Yes, sir.

Q As best you recall, was there any obstruc-
tion in the highway just before the accident? B

A Not as I recall.

ﬁ'.
Q As best you recall, was the automobile in '

good mechanical condition just before the accident? w1
A As far as I know.

MR. MUNDY: That's all I have, Your Honor.

CROSS EXAMINATION

BY MR. SPIERS:

g Ms. Milgrim, you say the car, as fay as you

know, was in good mechanical condition. Do you know anything
about caf mechanics?

A No, I don't.‘

Q - -. Had Mr. Horne told you anything relative to
the mechanical or other condition of the car which may have
indicatea it was not in good condition?

A At one time when he was talking to me, he

.
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Milgrim - Cross

mentioned that he had - = I don't know if it was new tires
Or new wheels; it was one of the two and he didn't think
that they were handling right.

Q He didn't think the tires or wheesls were

handling right or the car wasn't handling right?

A I imagine it was the tires and the wheels.,

Q Was this before or after you got on the
Parkway?

A This was before; it was a different time,

I had talked to him in town.

Q It wasn't on the night of the accident?

A No, sir. |

Q When you got to the Parkway who was operatihg
the car?

A Steve was.

MR. MUNDY: Your Honor, I'm going to object|
to this; this is beyond the scope of the Direct

Examination.

(Thereupon, opposing Counsel argued the

Motion to the Court.)

THE COURT: The Court permits the question.
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Milgrim - Cross i

8Y MR, SPIERS:

Q When you got to the Parkway and before you

entered it, who was driving the car?

A Steve was,

Q where were you seated?

A I was seated in the passenger's seat;

Q There's no back seat?

A No, sir; not as I recall.

Q When you turned ontoc the Parkway, who was
driving?

A Steve was. o —

Q Relative to where you got on, 4id you get
on at the Pipers Gap Entrance there?

A Yes, sir.

Q From that point to where the crash occurred

did you at any time go back up and measure with your father

the distance between the entrance and where the accident

R

occurred? i
A Yes, sir; it was three-tenths of a'mile. E
Q Three-tentns of a mile? |
A (The witness nods head,)
Q What is the last recollection you have after

you turned ontc the Parkway?

A I just recall entering the Parkway, and I
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Milgrim - Cress

3

¢ 33 0
“ t}.‘

. can remember speed.

Q

A

Q

until after the accident?

A

Q

after that?

A

o

0 > © » O

the scene of the accident and while the vehicle was speeding

up, who was operating it?

A

Q

time you were with him that night, had anything to drink?

A

Q

&

Speeding up?
Yes; it sort of scared me.

Then do you recall anything from that point

No, sir, I do not.

What is the first thing that you remember

I was outside.

Qf the car?

Yes, sir..

The crash had already occurred?

Yes, sir.

Do you know what happened in the crash?
Mo, sir; I don't remember.

At that point, three-tenths of a mile from

Steve was.

As far as you know had Steve, during the

Not that I know of.

Bad you?
o, sir. ‘263
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Milgrim - Cross R

Q Did either one of you have any dope or

anything like that?

A No, sir.

Q He appeared normal to you?

A Yes, sir.

Q Were you normal in every way?
A Yes, sir.

MR, SPIERS: That's all for now, Your Honor,

REDIRECT EXAMINATION

BY MR. MUNDY:

Q Mg, Milgrim, do you know which way you
turned when you got to the Parkway? Do you recall whether
you turned right or left?

A I think.it was left, but I'm not sure.

Q Do you recall when we took your Deposition
in Mr. Jolly's office?

A Yes, sir,

Q On Page Nineteen, do you recall my question-

ing that you couldn't recall whether you turned right or lef#

A Yeﬁ, sir.
Q What was your answer?
A Well, I said I wasn't sure. 64
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Milgrim - Redirect iV

Q Would you read your answer?

A "No, sir."

Q Are you changing that?

A No, sir.

Q Do you recall whether you turned right or

left? What did you say when we asked you here?

A I said, "Wo, sir."

Q Is that your testimony today, that you don'
recall?

A I'm not sure; no, sir‘. |

Q You don't know whether you turned right or
left?

A Yes, sir.

Q The same as in your Deposition then?

A Yes, sir.

Q Do you remember anything other than the car

speeding up after you pulled onto the Parkway?

A No, sir.

MR. MUNDY: That's all; no further questionsg.

THE COURT: Do you have any further questio:

at this time, Mr. Spiers?

MR. SPIERS: What page are you on, Mr,

Mungy?

MR. MUNDY: Her question is on Page Ninetee:r

’
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of the Deposition, Lines Nine through Eleven.

MR, SPIERS: That'!s all I have at this

point.
THE COURT: You may step down, ma'am,
(Witness stands aside.)
MR, MUNDY: The Plaintiff rests, Your
Honor.

MR, SPIERS: 1If it please the Court, I
have some Motions.

THE COURT: I'm going to excuse the Jury
at this time for their noon recess. We will take
an hour's recess, Gentlemen of the Jury.

(Thereupon, the Jury was excluded from the

Courtroom and the Court heard various arguments

by Counsel.)

THE COURT: On the question of Mr. Farris's
testimony, the Motion was made that his evidence
be excluded. At that point, the Court overruled
the Motion that his evidence be excluded.

The Court believes that the Motion to
exclude his evidence was proper at the time. Then

the evidence showed the entrance of the car off of
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the Pipers Gap Road,known to the Court to be Route

620, and all of the evidence shows, the opening

statement of Counsel and the Pleadings in this case|
that the car was traveling north from this inter-
section. .
The best recollection of the Defendant as
testified to by her as an adverse witness was that
the car turned left. The evidence of Mr, Farris
is that he saw a car meeting the description of
this car eight-tenths of a mile south of the
entrance rather than north. o

He further testified that he saw the car

last at\five-tenths of a mile b¢f°§?”Fhe collision

- e a

which is absolutely contradictory to the EIaintlﬁﬂ's'

B R T

recollection which is the only evidence before the

po—

Court as to where the car entered onto the Parkway

- . e S et S e o T

and that it was headed in a northern direction..

With this in mind, with these additional
facts of evidence in mind, the Court is going to
grant the Motion to Strike the evidence of John
Farris from the evidence in this case. Ceam
The Court will consider the matter of

proof of negligence without his statements and

without his evidence. I'm going to instruct the

,‘
O L
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MR. SPIERS: I would like to move the Court
for a mistrial because I don't think an instruction
to the Jury is adequate to remove from their minds
what he testified about.

THE COURT: In my opinion, a properly
phrased instruction to the Jury that they should
clearly not be misled by his evidence is suyfficient
The Court would overrule the Motion for a mistrial,

MR. SPIERS: I would like to note an
exception to that.

(The noon recess was taken at 12:30 p. m.)

(The parties returned to the room at 1l:15

pP. m. and the trial continued.)

(Thereupon, the Jury was excluded from the
Courtroom and the following took place in the

presence of the Court,)

MR. MUNDY: Your Honor, we fully understand
the Court's ruling with regard to Mr. Spiers'’
Motion to Strike the Plaintiff's avidence. The

only point that I would like to make is to ask the
20

At I
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Court to reconsider its decision to strike Mr,

Farris's testimony.

R

In this regard, Your Honor, the only point
that I would make is that Ms. Milgrim testi#ied,
whgn we called her as an adverse witness,';ae first
said she thought they turned left.

When we reminded her of her testimony at
the Deposition,and particularly the reference on
Page Nineteen, Lines Nine through Eleven of her
testimony at the Deposition, she concluded by
agreeing that she could not remember whether they
had turned right or left when they got onto the
Parkway.

I think, therefore, the Jury should be
permitted to reasonably infer that they could have
turned right and perhaps at some point down the
road had turned around which would then make Mr.
Farris's testimony with regard to the identification
of the car consistent with the facts.

THE COURT: The Court would only say that
it would not make it consistent with his testimony.
He testified that he saw the car the first time

at one point seven-tenths of a mile south of the

intersection.
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Again, he testified seeing the car first
seven-tenths of a mile north of the intersection.
He then last saw the car five hundred feet prior to
the point of collision.

His testimony that he saw the car south
eight=-tenths of a mile of the intersection does
not have a probative value at all as to the
identity of the car involved in the accident in
this case.

Will you bring the Jury in, please?

(The Jury returned to the Courtroom and
the following took place in the presence of the

Court and Jury.)

THE COURT: Gentlemen of the Jury, you
heard the first witness who testified this morning;
his name was John Farris. You heard his testimony
about observing a car south of the intersection and
he described that car.

The evidence you heard from all sources
is that the car turned left in a northerly directior
The Court has concluded that his testimony is not

proper for your consideration in this case.

You will completely disregard his testimony

1
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entirely because as stated, there is no identifica-
tion of the car in that the car, the evidence shows
turned left; he testified seeing and identifying

a car south of that point.

In your deliberations in this case, you wil]

totally disregard his entire testimony. I hope I
have made this clear in your consideration of the
case; it will be as if he did not testify at all.

You will remove from your minds, as far as
is possible, his total testimony.

(Judith Munn was called as a witness.)

(Cynthia Renee Milgrim was called as a
witness.)

(Donald C. Bloes, M. D, was called as a
witness.,)

(Fred Hensley was called as a witness.)

(Jeanette Mayberry was called as a witness.

(Mrs. Shirley Jean Felts was called as a
witness.)

(Mrs. Evidena Milgrim was called as a
witness.)

(Ronnie Milgrim was called as a witness.)

(Jeff Combs was called as a witness.)

(Melanie Hensley was called as a witness.)
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MR. SPIERS: Defense rests, Your Honor.

MR, MUNDY: Your Honor, in rebuttal we
call Joy Frost.

MR. SPIERS: Of course,the Court understands
that our objection is to the nonavailability of
this witness for our interview.

THE COURT: The Court will take under

advisement your Motion.

JOY FROST SHEPHERD

was called as a witness, and after having first been duly

sworn to tell the truth, the whole truth and nothing but

the truth, was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MUNDY:

Q State your full name, please.
A Joy Frost Shepherd.
Q Where do you live?
A Fairview, Galax, Virginia.
- Q Did you know Steve Horne?
A Yes. 2??%3
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Shepherd - Direct -
Q How well did you know him?
A I knew him for about two years as a real

close friend.

Q That was prior to his death?

A Yes.

Q What kind of automobile did he have?

A A '71 light blue "Vette®,

Q Is this the automobile (indicating)?

A Yes., N

Was he particular about his automobile?

0O

Yes; he didn't want anything to happen to
it and he was real careful with it.

Q On July 3, 1978, which is the date th;:fw
Steve was killed, dié you see his automcbile? ﬂ__s
Yes,
Where did you see it?
In Lesse's Superette parking lot.

Is that in Galax?

» 0 » 0 ¥

Yes.
Was Steve in the automobile?
Yes; he was in the passenger's seat.

Was anyone in the driver's seat?

B o] 0

NO [y

0

Did you see the automobile later that
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Q%
w?

evening, July 3,

A

Q

A
Q
A

up 89 south.

Q

0 » © P 0

Counsel's table?

A

19782

Yes; about ten minutes after that.
About what time was that?

I'd say maybe eight o'clock.

Where did you see it?

It was coming out of Hardee's, going left

Going south on 897
Yes )
Was Steve in the automobile? Y

Yes; he was still on the passenger's side.
Who was driving the car?

Renee Milgrim,

Is that the young lady that is seated at

Yes,

MR. MUNDY: I have no further questions,

Your Honor.

BY MR, SPIERS:

Q

A

CROSS EXAMINAT ION

You say this was about eight o'clock?

I can't be exactly sure about the time; I'd
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Shepherd = Cross ;35;;5

say it was anywhere from seven~thirty to eight o'clock.

Q But it was light?
A Yes,
Q And you say the vehicle had been in Hardee'

or you were in Hardee's or what?
A We were going south on 89 as Steve's
"Yette” was pulling into the road going also south on 89.
Q Were you all behind it?
A Well, as we got right even to it, it was

the next one to pull out right behind us.

Q Who is we?

A Monty Davis and myself.

Q Monty?

A Yes.

Q Do you know Toni Nunn? "
A No; I don't think so. 1Is that the blonde-

headed lady?

Q I think she does have blonde hair; do you
know her?

A I saw her,

Q Was she around?

A I didn't see her that afternoon.

Did you see her sometime later or something

o @]

No; I went south on 8% into the Parkway.

i

7S
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>

Q
A
Q
A
Pilot maybe.

Q

A
Q
A

the last one at Horton's, we turned up on Pipers Gap Road.

When we came back down to get back on 89, I didn't see the

"Vette" anywhere.

Q

L © B

me and after I saw her,

Q

A
Q
A

Where did you go?

Right up past Fox Hunter's.Paradise.
You went all the way to the fa:kway?
Yes,

Where was this "Vette"? Did it follow you%

No; the last time I saw it was past the

Past the Pilot?
Maybe,
Maybe,

Well, at the next stoplight through town,

You don't know what happened to the "Vette"%

No.

How long have you known Renee Milgrim?

I only know her through what Steve had told

So you didn’'t really know her before that?

No.

Do you work at Hanes?

Yes.

Did you work with Steva? 276

o/

CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS
P. ©O. BOX 2738 ROANOKE. VIRGINIA 24001 Y




10

n

12

13

14

18

16

17

18

19

20

21

22

23

24

25

Shepherd =~ Cross 21

A No; my brother-in-law worked with Steve,
He came over to my sister’'s and her husband's house a lot = =
I lived with them - - and they worked on their cars and they

both had "Vettes®,

Q That was your brother or your brother=-in-

law?

A My brother=in-~law; my sister's husband.

0

What's his name?
A Barnett Leonard.

Q When you say "Vette", do you mean a

Corvatte automobile?

A Yes.

Q Steve also waked at Eanes?

a Yes,

Q Did you ever date him or anything?

a No.

Q Did you run around with him in the same

crowd?

A No; the only relationship I had with Stave
was when he would come over to my sister's house and they
would get out there and work on their cars and stuff like

that.

Q He cared a lot about that car?

A Yes; he aid.
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MR, SPIERS: I have no further questions.
MR, MUNDY: We have no further rebuttal
evidence, Your Honor.

- MR, SPIERS: We would recall Cynthia Renee
Milgrim as rebuttal,

CYNTHIA RENEE MILGRIM

was recalled as a witness, and after having been previously

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY SPIERS:
Q Ms, Milgrim, do yocu know Joy Frost?
A No, sir.
Q Did you know her in July of 1978?
A No, sir.
Q Have you ever talked with heﬁ or spoken

with her or anything?

A No, sir; I've never seen her before.

Q You've never seen her before just now?

A No.

Q You heard her say that you were in Hardae's
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Milgrim - Direct

FAW
-3
W
4
ad.

e

in his "Vette™, Were you there on July the 3rd, 19787

A No, sir.
Q Were you with Toni Nunn at all times?
A Yes, sir.

MR, SPIERS: That's all.

BY MR, MUNDY:

Q You don't know whether Joy Frost Shepherd

knows you, do you?

A No, sir, I don't; I've never seen her

before,
Q A number of people probably know you whom
you don't know?
A I don't know; it could be.
MR, MUWDY: I have no further questions.
THE COURT: Step down, please, ma'am.
Gentlemen of the Jury, the evidence has been|
concluded,in this case. We're going to ask you to
go to the Jury Room very briefly. During this
long recess, we have already prepared the instruc-
tions that you'll be given in this case.

After you go to the room briefly, you will

s
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Milgrim - Cross 5~

be asked to return and will be instructed. Then
Counsel will make arguments. It is our intention
to conclude this case today.

(Thereupon, the Jury was excluded from
the Courtroém and the following took place in the

presence of the Court.)

MR. SPIERS: If it please the Court, I
want to renew my Motions at this time; I feel a
little awkward about it since the Court has alreaa;
discussed‘instructions which leads one to believe-
that the argument is futile.

I do want to seriously renew my Motions on
the grounds that the evidence here, as you noted
on the ruling on the Motion previously, the testi-
mony of physical facts alone would not lead one to
conclude that Renee Milgrim was operating the o
motor vehicle.

(Thereupon, opposing Counsel argued the
Motion to the Court.)

THE COURT: The credibility of yitnesses
is primarily the function of the Jury. There is
even dispute as to whether that tire was blown or

not blown. On the whole of the case, the Court
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believes there is sufficient evidence which a
Jury could find for either the Plaintiff or the
Defendant in this case,

The Court so overrules the iHotion,

MR, SPIERS: We except the Court's
ruling.

(Thereupon, the Jury returned to the
Courtroom and the following took place in the

presence of the Court and Jury.)

THE COURT: Gentlemen of the Jury, the
evidence has been.concluded in this case and
shortly it will become your responsibility to pass

upon the case.

The Court gives you the following instruc—

tions of Law to which you will apply to the evidencg

as you found it to be from the evidence that you've
heard yesterday and today.
{Thereupon, the Court instructed the Jury
as to the Law appiicable to the case.) Sk
(Theresupon, Mr. Mundy made the opening
portion of his closing statement to the Jury.)
{(Following the statements by Mr. Mundy,

Mr. Spiers presented his final argument to the Jury
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(Following Mr. Spiers' final argument, Mr/
Mundy made his final presentation to the Jury.)

THE COURT: Sheriff, give the instructiond
and exhibits to the Jury. Gentlemen, the first
thing you do when you go to the room is select a
Foreman who will preside over your deliberations.
When you have arrived at a verdiét in the case,
pPlace it on the appropriate form which has been.
prepared for your use and knock on the dcor.

Would you all go to the Jury Rocm?

(The Jury retired to the Jury Room at 7:30
Pe m. to consider their verdicet.)

(While the Jury was out, Counsel dictated
the objections to the instructions to the Court
Reporter.)

MR. SPIERS: Instruction Number One was
given without objection. Defendant objects to
giving the Jury Instruction Number Two since it's
incompleté and permits the Jury to disregard all of
the testimony of a witness without qualifying that
option by a complete statement of the right to
which a Jury is given an instruction.

Instruction Number Three is objected to

by the Defendant on the grounds that it permits the
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Jury to speculate and deduce and go outside or
beyond the evidence in doing so and invites
conjecture and surmise.

Number Four was given without objection.
The Defendant objects to giving the Jury Instructidn
Number Five; the first ground being that it relates
as a duty of a driver keeping a proper lookout and
there's no evidence that a proper loockout was not
Xept by whoever was operating the car.

Secondly, the physical facts are insufficiemt
to support the giving of the instruction since
there's no credible evidence of Defendant having
driven the car and no credible evidence on how and
why the accident happened.

Number Six was given without objection.
Number Seven was given without objection. Number
Nine was given without objection. Defendant exceptd
to the refusal of the Court to give Instruction
Number Fifteen on the credibility of witnesses sincdg
it is a more complete statement than Number Four.

The Defendant also excepts the refusal of
Number Sixteen since it is a correct statement of
the Law and properly told the Jury what consideraticn

should be given to prior inconsistent statements,

CENTRAL VIRGINIA REPORTERS 283
STENOGRAPH REPORTERS .
P. Q. BOX 2738 ROANOKE. VIRGINIA 24001




10

n

12

13

14

15

16

17

19

20

21

22

23

24

25

I ~y

s e .
ol S

:Twelveiwhich was given by the Court at the requeéﬁ

' Thirtee@ which was given by the Court at the

' MR. MUNDY: At the conclusion of the
evidence in this case, the ?laintiff objects to Fhe
Court's refusal to give Instruction Number{gigggj
Further, the Plaintiff objects to Instructi;E;’j
Number Ten which was given by the Court at the
requesthaf the Defendant for the reason that the
presumption which is stated in that Instruction is
not applicable to the facts and evidence of this

case.

Plaintiff objects to Instruction Number

e — LS

of the Defendant for the reason that we do not =
think this Instruction is applicable to tlie evidenéa
in this case or proper under the evidence,

Plaintiff objects to Instruction Number

request of the Defendant for the reason that the
Instruction is likely to confuse the Jury.

(The Jury returned to the open Courtroom
at 10:106 p. m. and the following took place before

the Court and Jury.)

THE COURT: Have you arrived at a verdict

in this case?

284

CENTRAL VIRGINIA REPORTERS
STENOGRAPH REPORTERS
P M AAY 271a ROANAOKE VIRCINIA 274101




10

n

12

13

14

15

16

17

19

20

21

22

23

24

25

J IS
~

MF., RICHARDECN: Yes, sir.

THE COURT: Would you hand it to the
Sherff?

MR. RICHARDSON: He has it.

THE sﬁiﬂéféz "We the Jury on the issues
joined between the Plaintiff,Raymond H. Hornse,
Administrator of the Zstate of Steven H. Horne,
Deceased, and the Defendant, Cynthia Renee Milgrim,
find for the Defendant. Signed James 3. Richardsony

THE COURT: 1Is this your verdict?

¥R, RICHARDSON: Xes .

THE COURT: The Court wants to expraess its
appreciation of you gentlemen; it's been a long and
tiresome day. We have a special appreciation
because of the late hour which you stayed in an
effort to arrive at a verdict in this case.

The Court appreciates your services and
you will receive good-ggyfand compensation for your
time which the State specifies for Jury service,

(Thereupor, the Jury was excluded from the
Courtroom at 10:20 p.m. and the fcllowing took

place before the Court.)

mre
b A

(3]

T COURT: Mr. Mundy? 289
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MR, HUHDY: I have a Hotion for the Court.
Your Honor, for the Record, Counsel for the
Plaintiff respectfully moves the Court to set
aside the verdict of the Jury and either order a
new trial or alternatively, enter a verdict for
the Plaintiff,

The basis for tlie Motion is that the
verdict is contrary to the Law and the evidence.

THE COURT: The Court having duly ccnsidereL
this case during the course of the trial and §;;;f;
made various rulings on Motions heretofore. The
Court has addressed its considered opiﬁion that the
case presented a Jury question on behalf of both |
the Plaintiff and Defendant.

The Court believes that the Jury was
properly instructed; they gave it their best
consideration, I'm sure, The Court denies the
Motion and will enter summary judgment in accordancé
with the Jury's vérdict.

The Court will ask Counsel for the Defendan%
if he will, to please prepare an order for entry.

MR. SPIERS: 1If you have the verdict, I'll

copy it.

TEZ COURT: I'm certain that the Clerk put
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it in the file and the file is gone, but I'm sure
the office is open. We'll go downstairs and check.
THESE WERE ALL THE PROCEEDINGS HAD AND

EVIDENCE INTRODUCED IN THE TRIAL OF THIS CAUSE.

* ok ok k %

COMMONWEALTH OF VIRGINIA

CITY OF ROANOKE

I, shirley S. Bassett, MNotary Public in
and for the Commonwealth.of Virginia, at Large, do hereby
certify that Pages 152 through 216 of the above
encaptioned proceedings were by me reduced to machine
shorthand in the presence of the witnesses, afterwards'
transcribed upon a typewriter under my direction; and that
the foregoing is a true and correct transcript of the
proceedings so given as aforesaid.

I further certify that these proceedings

were taken at the time and place in the foregoing caption

specified,
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I further cerxrtify that I am not a relative,

counsel or attorney for either paxty, or otherwise intereste(

in the outcome of this action.

IN WITNESS WHEREQOF, I have hereunto set my

hand at Roanoke, Virginia on this the , day
of , 19 .
SHIRLEY S. BASSET s

Notary Public

My commission expiras February 28, 1984.
I was commissioned as Shirley Stanley.
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CUONWEALTZ OF VIRGINIA
ZITY JOF SALEM

I, Jody A. Daniels, Notary Publie in and for
tna Coamoaw2altiy of Virginla, at Large, do hersdby certify
tma% Pagas 4+ tarouga 151 of the Proceedings were by me |
raduced to =achline sheortaand in the presence of the witnassei,
aftarsarda transeribed upon a typewriter undar my direction;
anl that the foregoing 1s a true and correct transcript of

h3 Proceedings.

I further certify that these Proceedings
“are taken at the time and place in the foregoing caption
spacifiad.

I further certify that I am not a relative,
counsel or attorney for either party, or otherwise interested
in the outcome of this action.

IN WIINESS WHEREOF, I have hersunto set my

hand at Salem, Virgiaia on this the day of

January, 1981.

JODY A. DANIELS
Notary Public

4y commission expires October 20, 198%.
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