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VIRGINIA: IN THE CIRCUIT COURT OF. THE CITY OF PORTSMOUTH 

· GREAT ATLANTIC MANAGEMENT COMPANY, INC., 
i: t/a GREAT ATLANTIC AGENCY 

•V 

; THE HONORABLE ARCHIE ELLIOT, JR. 
I 

~ and 
•! 

·:THE GENERAL DISTRICT COURT FOR 
THE CITY OF PORTSMOUTH 

I 

, 
.~--

. TO THE HONORABLE ARCHIE ELLIOT, JR. and THE GENERAL DISTRICT COURT FOR THE 
. ; CITY OF PORTSMOUT~_. . , t:\' .. •• 

.I . ~ '7:3e5/f? .. h, I 

on the "'2.....3 ~ day of Apri 1 t 1986/apply to ! I 

Take notice that we shall 

the Circuit Court of the City of Portsmouth, at the Courthouse in Portsmouth. 

· to grant us a Writ of Prohibition as prayed for in a petition. verified by 
~ 

. oath, a copy of which is served herewith,' and for the specific relief prayed 

for. 

Dated this .of{'\ () I \ 

I b- day of • -j, ,, , -"- ' 1986. 

0 HOT FOUND --- -·--··- --·--.................................................... 
l.rtln1J ~Hicer ... /~~:!!:.~~ _j;·············· 
. L/ ~ ..... ....... :.CCk-~·-···-

'r>oJ .... -p_Q~J:'j{:___ Fto• r,,. ~-... w '··'·· !• ., - ..... ,.. 

ootxJi' ,, 

i 
i 

i' 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH 

·GREAT ATLANTIC MANAGEMENT COMPANY, INC • 
. : t/a GREAT ATLANTIC AGENCY, 

. ' 
II 

·i v 
:i 

Petitioner, 

'I :. ARCHIE ELLIOT, JR., Judge 
:! General District Court, 
;: City of Portsmouth, Virginia 
;j 
::SERVE: 

I 

·I 
The Honorable Archie Elliot, Jr. 
Judge, General District Court 
City of Portsmouth 
Civil Court 
Portsmouth, Virginia 23704 

.. . 

. . . . 

. . 

PETITION FOR WRIT OF PROHIBITION 

.: 

·TO THE HONORABLE JUDGES OF SAID COURT: 
I 

Your petitioner, GREAT ATLANTIC MANAGEMENT COMPANY, INC. [Great 

:Atlantic], respectfully represents as follows: 

1. It is a Virginia corporation, with its principal place of 

business in the City of Newport News, and it owns and manages apartment 

:complexes in .the Commonwealth of Virginia, including several apartment 

complexes in the City of Ports~outh, Virginia. 

2. ARCHIE ELLIOT, JR. is one of the duly elected and acting Judges 

of the General District Court for the City of Portsmouth, Virginia, and as 

such, sits from time to time as the presiding judge of the Civil Division of 

said Court. 

3. Certain tenants in each o~ the Portsmouth apartment complexes 

managed by Great Atlantic failed to pay ren't due for the month of March, 1986 
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(, 
\ 

~as provided under the applicable leases. Great Atlantic issued the customary 

five-day 11 Pay or Quit Notices 11 which were served on each of the delinquent 

:tenants. At the expiration of said five-day period, Great Atlantic retained 

::the law firm of MARSHALL, BLALOCK, GARNER & MILLNER to institute appropriate 
,. 

legal proceedings, against the tenants who remained delinquent, to obtain 
~ : 
:J possession of the premises and money judgment ~n the proper amount. The legal 

'!proceedings instituted are normally referred to as 11 Unlawful detainers 11
• 

4. Petitioner's attorneys, upon receipt of the matters, reviewed 
j 

·:!the delinquent tenants• leases and the notices sent in connection therewith, 

:and prepared for each a· 11 Notice of Motion for Judgment 11 to begin the unlawful 

detainer action seeking possession of the premises and proper money judgment. 

The money judgment sought included the base rent due for the applicable month, 

any late charges which were due, reasonable attorneys• fees, court costs and~ j 

interest thereon, a 11 as provided for und,er the 1 ease and by the prov i s i on s of ·1

1 ::the Virginia· Residential Landlord and Tenant Act (Code of Virginia § 55-248 et ;· 
I 

; seq, and specifically §55-248.31 and §55-248.35). The attorneys then filed 

. the motions in the proper court and delivered them to ·the proper Sheriffs' 

'offices so the pleadings could be properly served. 

5. Petitioner had then incurred or paid attorney's fees in the 

amount of $25.00 for each and every delinquent tenant's case which was 

referred to its attorneys for ~he collection of March ~ent a~ outlined above~ 

Your petitioner believes and alleges that the $25.00 attorneys• fee is fair 

and reasonable; it approximates 6% of the amount collected and is considerably 

below what other reputable attorneys charge for the same services and what the 

courts normally award as reasonable attorneys• fees (courts normally award 15% 

to 25% of the amount prayed for or collected). 
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6. Many tenants, after receipt of the Motion for Judgment, wish 

·:to make voluntary payment of all amounts due, to cure their default so they 
'! 

:may remain in possession of the premises. When voluntary payment is offered 
:! 
:; to Great Altantic, Great Atlantic agrees to dismiss the action and allow the 
ij 

;: tenant to remain in possession, upon tenants paying the base rent, late 
l! 

:1 charges, the sum of $25.00 for attorneys• fees, plus costs of the service and 
'I 
'I 

~~filing fees for the unlawful detainer, which costs were already incurred. 

" li 1: 7. Petitioner has no legal duty to accept payment from delinquent 
.! 
I 

~;tenants after the five day grace period provided for in the 11 Pay or Quit 

· Notice 11 nor has petitioner any legal duty to dismiss the unlawful detainer 

·action if the rent is paid after the grace period. Petitioner's agreement to 

dismiss or nonsuit the action is, therefore, a valuable consideration under 

the law which further supports petitione~•s right to collect from the 

. delinquent tenants the legal costs petitioner incurs. 
. ' .. 
•. 

8 • After tenants were served with Motions for Judgment for the 

1-

1 

l· 
I 

' ! 
I 
! 
I 
i 

month of March 1986, 24 tenants in Portsmouth made voluntary payments to Great I 
! 

. Atlantic in exchange for Great Atlantic's agreement to nonsuit the 

: action pending against them. 

9. On the scheduled return date of the unlawful detainers (which 

was March 28, 1986), petitioner appeared by its Counsel, Marion M. 0. Paine, 

in the General .District Co:urt .of Portsmouth to seek judgment:! against the 

delinquent tenants and to nonsuit or dismiss the actions pending against the 

tenants who had paid the total amount due. On this date, Judge Elliot was 

sitting (in Portsmouth the General District Court Judges rotate the different 

divisions) and consistent with his procedure, the cases were called by 

apartment complex and the pending cases were then called alphabetically. The 

cases were called and disposed of and Judge Elliot awarded judgment against 

3 00004 
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the delinquent tenants and nonsuited or dismissed the cases all as requested 
' 

•; by petitioner's attorney. The proceedings to this ·point were relatively 
.. 

routine and ordinary and followed the customary procedures experienced or 

~! observed in all of the General District Courts of the 11 Hampton Roads 11 -area of 
ti 
!I :1 Virginia. 
:I 
!I 

;j 
!i 

10. At the end of Great Atlantic's c_~ses, Judge Elliot ordered 

petitioner's attorney, in her personal capacity as attorney (and not the 

d petitioner) to present to the court (meaning Judge Elliot) a check for $25.00, 1 
It 

~j payable to each tenant who had voluntarily paid the same for the month of 
I 

: March, together with a certification that $25.00 had been included for every 

tenant who had paid it for the month of March. Judge Elliot further stated 

that if said checks payable to the respective tenants were not delivered to 

his court within ten days, he would find Mrs. Paine in contempt of court and 

: sentence her to ten days in jail for each check which was not delivered. Mrs • 

. Paine respectfully objected to Judge Elliot's order and requested an 
,I 

· opportunity to present authorities in support of her position, which was 

. denied. Judge Elliot stated he had authority to order Mrs. Paine to make such i 

I 
repayment, because each case had been pending in his court when it was settled.l 

Mrs. Paine asked Judge Elliot to set or establish an appeal bond, but Judge 

Elliot responded there could be no appeal because the cases had·been 

pre vi ousl y dismissed at her re.quest. Judge Elliot further stated that she 

could only appeal if she refused to make the ordered payments and was held in 

contempt or if she delivered the checks to him. 

11. On April 7, 1986, petitioner by Counsel, Marion M. 0. Paine and 

B. M. Millner, appeared before Judge Elliot and there is filed herewith and 

made a part hereof the transcript of proceedings dated April 7, 1986, prepared 

by Carlisle and Berry Court Reporting Services. 

·4 
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12. The basis of Judge Elliot's ruling is that no voluntary 

:
1 settlement which includes payment of attorneys fees can be made without his 

approval when the action is pending in his court. This is stated by Judge 
~ ~ 

:; Elliot as follows: 
•I .. .. 
;j 

·j 
;I 

~ I 
:i .. 
;i 
.• ,. 
,; ,, 
'I 
!! 
;, 
:i 

·! 
! 

11 THE COURT: Well, I feel that I have juris -- I feel that she 
had no jurisdiction or no right to accept or require payment of an 
attorney's fee, which is reasonable according to a contract, when the 
suit papers have been filed and she accepts the fee and she determines 
how much the fee will be. I feel that she did not have that right; 
that the Court has the only right to determine how much a reasonable 
attorney's fee will be, not the attorney. 

MR. MILLN~R: All right. 

THE COURT: She decided twenty-five dollars. I did not decide 
that. 11 (TR Apr. 7, p.3,1.16- p.4.,1.1) 

13. Petitioner is injured by Judge Elliot's order because, in 

!· 
i·· 

I 
! 

1 
accordance with its right to assistance of counsel, petitioner chose to employ J 

:; counsel to collect delinquent rents and thereby incurred those legal costs, 1 

I j 
including attorney's fees. Petitioner is entitled to be reimbursed by the i 

tenants for said legal costs because the lease agreements specify, 11 Lessee 

agrees to pay Lessor all collection, warrant, and court and legal costs caused 

by Lessee• s failure to comply with the covenants and agreements herein" and 

the tenants• failure to pay rent as required by the lease is a failure to I 
I comply with the covenants 'therein which caused Lessor to inc!ur legal costs. 1 

' Judge Elliot's order effectively denies petitioner's right to be reimbursed by ! 

tenants for legal costs incurred even though said costs were in fact incurred 

by petitioner and incurred as a result of tenant's breach. 

14. Because Judge Elliot compelled petitioner's attorneys to deliver 

said reimbursement checks to the court, petitioner has been injured in that 

amount because it will now have to reimburse said attorneys. 

·5 0000~ 
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15. Your petitioner respectfully alleges that Judge Elliot has 

··misconstrued the law of Virginia to hold that litigants do not have the right 

to arrive at a voluntary compromise which includes that attorneys• fees be 

paid by one party or the other. It is the custom in Virginia for 

parties-litigant, in settling cases, to include as a part of the settlement 

:j the payment of attorneys' fees where the same is proper under the existing 

:. circumstances. Such payment of attorneys • fees is done not only in the 
•: 
:t 

II landlord-tenant context, but in a variety of law or equity cases, including 
II 
,f 
:i divorce or domestic relations actions and in suits to collect monies due under 

::notes and/or deeds of trust, when the contract provides for the payment of .. 
•I 

I attorneys• fees. The law favors a voluntary settlment of pendi~g litigation 

and it is only fair and equitable that a tenant pay or reimburse the landlord 

for the costs incurred in collection when the tenant has made an attorney•s 

·involvement necessary by his failure to pay the rent as agreed and the lease 
I 

~: provides that tenants wi 11 pay those costs. 
i 

I ~ 16. Your petitioner further respectfully alleges that a great error 
.. 
. has been made by Judge Elliot in ordering said reimbursement because: 

(a) The court lacked the jurisdiction to make any such order; 

(b) The court denied petitioner any right of appeal by 

·dismissing the cases on petitioner's counsel's motion and then ordering said 

counsel, who was not a lit~gant, to reimburse the tenants orurisk being held 

in contempt under the announced threat by or intention of Judge Elliot to fine 

and imprison said counsel. 

17. The error of Judge Elliot may be illustrated by, but is not 

limited to, the following points: 

(a) The order was directed to counsel who was not a party­

litigant to any proceedings before the court; 

00007 
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(b) The order of Judge Elliot to make reimbursement was 

announced without any notice to petitioner or petitioner•s attorney and 

:; without any evidence or effective opportunity for petitioners to be heard on 

~ j the merits of any such order; 

,! 
(c) The cases wherein payment had been made by the tenants were 

·' !t 
'i in fact, or should have been, nonsuited or dis_missed by the court and the ,, 
I' .. 
. ~ cases being dismissed, the court would lack jurisdiction to make any order 
I! 
.i whatsoever. The Code of Virginia, §8.01-380, provides an absolute right to a 

I 
!· 

:~plaintiff to have a voluntary dismissal; petitioner's attorney understood at 

: the hearing on March 28, 1986 that the subject cases had, in fact, been 

·dismissed and petitioner alleges that as each case was called, it was, in 

fact, dismissed and the cases having been dismissed, the court lacked 

jurisdiction at any subsequent time to m~ke further orders with respect to 

. previously dismissed cases; 

(d) In the alternative, assuming that Judge Elliot had some 

power or jurisdiction to order the petitioner's attorney to do some act (which 

petitioner specifically denied exists), the order of Judge Elliot was further 

erroneous and incorrect because Judge Elliot specifically failed and refused 

to permit bond to be posted with the court, which would have permitted further 

proceedings by petitioner or their counsel without further jeopardy of the 

rights and privileges of ~ither of them. Faced with the annpunced intention 

of Judge Elliot to hold petitioner's counsel in contempt and impose a fine and 

jail sentence, petitioner's counsel had no alternative .other than to deliver 

to Judge Elliot the reimbursement checks. If Judge Elliot sends these checks 

to the tenants, petitioner will have been damaged in the total sum of said 

checks. If Judge Elliot sends the checks to the tenants and his order is 

7 00008 
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( ( ·--~~ 1 
subsequently reversed or nullified, petitioner would be required to institute I 

. new proceedings against the tenants to be restored to their former position; 

(e) Judge Elliot's order is erroneous and invalid because in 
. . --
· the time frame required to meet and comply with the terms of his order, 
I .. 
: petitioner would not have sufficient opportunity to seek relief because: 
il 
'· 
ii 
~ : 

( 1) there is no appealable order; and 

(2) there was not, in any event, sufficient time to seek 

j! relief from his order from any other court; therefore, petitioner had only 
·! ,, 
:; two choices: (a) to allow delivery of the checks to Judge Elliot and to 

;; proceed thereafter, which petitioner is now doing; or (b) to permit 

petitioner's attorney to be held in contempt of court with a fine and jail 

term being imposed upon her; 

(f) Petitioner's predicament is illustrated by the following 

from the transcript of the April 7, 1986 hearing: 

I 
I 

I 
1-
i . 

. I 
I 

11 MR. MILLNER: All right, sir. And would Your Honor permit j· 

.. 
il 

us to appeal that ruling? 

THE COURT: Yes, sir, but only after -- she cannot appeal 
it until she violates the Court's Order~ The Court's Order is 
that she have within to this Court by five o'clock today -- 11 

•• 

TR Apr. 7, p.4 1.22- p.5 1 .2. 

18. Petitioner alleges it is entitled to a Writ of Prohibition to 

prevent Judge Elliot from exercising jurisdiction and sending the 

reimbursement checks to the tenants because the court lacks jurisdiction 

"altogether or is exceeding its granted limits", see, Boyd, Graves and 

Middleditch, Virginia Civil Precedure ·at 125 (1982), and the petitioner does 

not have another adequate remedy at law, id. at 126. Petitioner is entitled 

to an immediate order of this court "suspending the proceedings sought to be 

prohibited until the final decision of the cause", id. at 126-127, which, as 

·8 
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applied herein, would be an order requiring Judge Elliot to hold the 

:reimbursement checks pending final adjudication of the within cause of action. 
I 

., 
,. 

i 
I 

WHEREFORE, your petitioner, being without remedy, prays: 

! {1) That a Writ of Prohibitio~ be awarded prohibiting Archie 

·!Elliot, Jr., Judge of the General District Court of the City of Portsmouth, 
li 
; : Virginia {Civi 1 Division) from denying petitioner • s right to receive and 
I 

II 

:; retain the disputed rent amounts as set forth above; and 
I ., ., 

,. (2) Further ordering and directing said Judge to return to 

·. petitioner or its counsel said 24 checks; and 

{3) That said Judge be ordered and directed to cease and 

desist from issuing any orders of a simi~ar nature to petitioner or 

petitioner's counsel in the future. 

(4) For such other and further orders and relief as to the 

court may seem meet and proper. 

Commonwealth of Virginia 

City of Newport News, to-wit: 

GREAT ATLANTIC MANAGEMENT COMPANY, INC., 

By: iha u:Cf)'-1~!\~~:.s 
' f Courtsel 

AFFIDAVIT 

This day Marion M. 0. Paine, agent and attorney for GREAT ATLANTIC 

MANAGEMENT COMPANY, INC. personally appeared before me, Diane Carter, a Notary 

Public for the Commonwealth of Virginia, and made oath that she has personal 

9 0001.(' 
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.. .... "' 

C. 
knowledge of the matters set forth in the Petition and that the facts set 

:. forth in the Petition are true and correct to the best of her knowledge and 
!! 

I 

:; belief. 
:: 

SUBSCRIBED and SWORN TO before me this f/~~ day of April, 1986. 

Notary Public 

:; My commission expires: ~ ~ l tf1'tq 

Filed in the Clerk's Office tlie /6 :~ . -· . . . . 
• . . - .................. uay of ~3r£.' -· . y("' / 
'·. ~ "" . . .......... ~~::- .. , I-- C.;J·-~'i I ; ' I ~· ~: :.;. .. ?. .. ..... ~.C~-c:;?. T·~- -~1:\. . • - .... , ...................... •, I9 ............ ~ ... 

! t~ l"~:tl .... ?~,{.i ._ ....... . 

D .. ;...•"; ·t .... :~~?.:7.~:~~: .............................. .Y.:~:~.~:~~::~ ... :.~.: ... ·:;.:i ·. ;;:·:·-:rx;, -;· ~ .• ~ · 
Iota; raid ~L· :A..,· cYt) ~A._/. . .. ....... 2_;; ............. · ..... :~:.:.: .................... .. 

•• '.U,u• '"''"'• • • o&&u.lwol~u·.:.;:i~-: .. ~;.1, . ,/ :-
_,-r_,._'-'~IL•.a•~•:au::iuu,4.~~ .-r ..-.::r _.,; 0 C 

~ . .....,....L .. ~•.:,....:.:!!:!u:.ao~zJ.•~u.•.. • • 
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~C~U~U~H~;~~--u~v-1~1-------------1~ 
'-Jh-' 1 1 "'"'a vvun 1 UUl,l'\.1:. I ( 

~·~~E _ ~llf ott 

CASE f'lli\COER 
t•b'\Rit:G TYPE 

V86·04660 

V8b·04bbl 

V86·0466! 

V86·04663 

V86-0466S 

VS6·04666 

V86·04667 

V86·0466S 

V86-04669 

V86·046i0 

V86·046il 

IVS6-046i~ 

V86·04673 

V86-046i4 

V86·04675 

I 

I 

V86-046i6 

V86·046i7 

\"S6-046SO 

Plf•IN llfF NM.~E 
'l'R.\OINC3 AS N.\ME 
,\iTORNEf' 

( CIVIL DIVISION 
OHENUANI!'-W.\1: 
TnAOINC'i AS N•"'-'E 
Altr.JFUlE't 

r.rc:lt AtlOUltic !-tanagement Co., 
T/A Great ,\tllllltic Agency 

lnc. 83rtlett, TciT)· 0. 

Cherokee 
~1:1 hall 

Same 

Same 

Same 

Same 

Same 

B:1rtlctt, Brigette S. 

Colden, Tony 

Hicks, George R. 

Lassiter, Paula G. 

Pearson, Anthony W. 

Shannon Associates, Inc. 

Thanas, Esonjia S. · 

Smith, David h'. 

Veal, Janet J. 
l\'anl, Tony Harvey 

Walker, Lloyd E. aka 
Walker, Lloyd E. Jr. 
Walker, Sylvia B. 

r.rE>.at Atlantic Manar;nent Co., lnc. Cuevas, Rax-e Anita 
T/A Great Atlantic Agency 
Georgetown Square 

~larshall, Blalock, Gamer & t-lillner, 
Atty. 

Sane 

IS<Jme 

Same 

Same 

Glover, Naani 

~L~yfield, Joann L. 

~k:f.lillion, \'iarua L. 
f.fd.fillion, Kevin A. 

Skeeter, Jose S. 
Skeeter, Belir~a Y. 

Great Atlantic t-lanagement Co., Inc:. Clenons, Gary L. 
T/A Great Atlantic Agency Seals, Veronica M. 
Hanover 
~L1rshall 
S31!1e Ke~ling, t-lilton \'"· Jr. 

Same 

Same 

Same 

' ~ .. 
\, 

. 

Perry, Renee 

Smith, Albert W. Jr. 

Towns, Alaric E. Jr. 
To~ns, Corlette F. 

Gatling, F~bert Lee Jr. 

Parks, Lynette !.. 

I 
JvOGPw'E11tT ! 

429.00 

402.00 

390.50 

368.50 

368.50 

390.50 

429.00 

390.50 

401.50 

429.00 

D ISfv1ISSf - .•.... 
451.00 

D IS1viiSSEI 

511.50 

U4.50 

451.00 

451.00 

434.50 

418.00 

440.00 

-107.00 

0001.2 



JUDGE• . -Elliott 

CAS( r~UMOER 
t-tEAR'~li TYPE 

V86·llJCJ81 

VS6·0JCJS2 

2 
V86·0.&68l 

3 
V86·0.&684 

4 
V86-Q4685 

5 
V86·0.&686 

6 
V86·0~687 

7 
V86·0~688 

8 
V86·0-1689 

9 
V86·0.&690 

10 .. 
V86·04691 

I 
V86·04692 

12 
V86·0~693 

13 

\"86·0~694 

1.S 

V86·04695 

IS 

V86·04696 

~ 

V86-04697 

17 

V86-04698 

18 

V86·04699 

19 

V86-04700 

::o 
\"86-0~iOl 

VS6·0HOZ 

I 
:I 

CIVIL DIVISION 
PLAIN Tiff NAME DEFEND•\NT NAME 
J RAOING AS NAME TRADING ;\S N1\ME 
ATTQpr;rv AT'!()n"JEY 

Grc~t Atlantic l>lrulagancnt t.:o., J.nc. .\rl1nc, Julllcttc 
T/A Great Atlantic Agency 
llod~es Manor 
Marshall. Blalock. Garner & ~lillncr 
Same Conc.ion, Daniel D. 

Same King, cassandra 

Great Atlantic f.tanagement Co., Inc. Bowden, Deborah 
T/A Great Atlantic Agency Baldwin, Lynn 
Manor View 
P.tarshall BJ.alock,. Garner & P.lillner 
Same Edwards, t-til ton 

Powell, Myra D. 

Same Harris, fmily V. 

Same llarris, Jack 
Harris, Shirley F. 

Same Hyman, Welton L. Jr. 

Same Mason, Chester z. Jr. 

Great Atlantic Managment Co., Inc. Palmer, Lyn Earl 
T/A Great Atlantic Agency Jolmson, Karen Elaine 

~!~1~fangf.,,,.,.. r.,...., .. ,. F. Mi11nPr 

Great Atlantic Managment Co., lnc. Ransan, Charles 
T/A Great Atlantic Agency 

~J~~1~f!:l~f Gamer & Millner 
Great Atlantic Management Co., Inc. Ricks, Yolande B. 
T/A Great Atlantic Agency 
~fanor View 
.Ma.rshall Rl ='11 nl'"''lr f'"~TnPT F. Mi 1 1 nPT' 
Same Roberts, Karl 

Newsane, Katrina 

Great Atlantic ~lanagement Co., Inc. Brooks, Vanessa 
T/A Great Atlantic Agen~~ 

! Park E3st 
\1 ...... 1. .. 11 ~,.,,,..,.,. r..,,..,.,,.-r C \H11nn,. 

Same 
, 

Bryant, William 

Same Darden, L~rcnce E. 
Darden, Paula J. 

: 

Same Davis, Robin 
Davis, Frank 

Same Epps, Jennie ~1. 

Same Jenkins, David B. 
Ridley, Lynn t-1. 

Same Luther, Robert S. 
Luther, Betty 

Same ~lcbley, John 
Bt)·ant, Elaine 

I Same ~lull ins, Rmt.lall F. 
Jordan, Eli:abcth B. 

I 
-lf'~OICATES ADDITIONAL PART.ES IN THE CASe.. 

' . ~ .. • 
- " 

: 

ROOM 
JUDGMENT 

PRI~CPAL 

40; .UO 

DISMISS: 
,· 

3i4.00 
cP ())'1~ 

rfl ~20~r.osr .. 
826.00 

P. ~ '6db
99 r,~ 

379.50 

DISMIS~; -
3i9.50 

DlSMIS~ 
3i9.50 59 {c)~ 

.JP. $3~r.nsr. 
.&3.&.50 DlSM_lS -
357.50 

IP. $~ST-INT._ 
418.00 

DISMIS~ -
407.00 

DISMIS~ 
Jl 

346.50 

IP. $ ?JY.c?io~ 
379.50 

DlSM"§ 
~I 

40i.OO .(Ul. 
JP. $~0 -r- COS 

401.50 
c:· 

I D1S1v1.1.S~! I 

.3.&1.00 29 d,t 
JP.$ 1~ I COSI· 

3U.OO 

DIS11IS~ 
~3.:.50 

D1SMIS~ 
40i.OO 

yo'fcn~r I J~ $ I o 

379.50 DISMISS] 
3i9.50 

DISMIS~J 
368.30 

DIC"MT'~r .. u.l .•.J .• :J. 
36s.so '5Q ro 

.IPs 5b ~~n~r _ r; 

0001~ 



,. 
_u_nr_,C;;;,;•.i;.;.v.:..il=--~------------------,·( - -• ,. -(• ,,_ - '"" • • u v • v v vI ' I LJ V \J I' L. I r ( 0 

~oo~~=;~~El~h~·o~t~~--~==========~------~~~~C;I;V;IL~D~I~V~IS~IO~N~----.----TR~O~~ ~~===-----~T· 
-\SE NUMBER 
: ·'"'~ .~ ~YFE 

\6·0~704 

16·04706 

:6-0.UOB 

:6-04709 

:6-04710 

:6-04711 

6-04712 

6-04713 

6·04714 

5-04715 . 

6-04716 

6·04717 

5·04718 

PLAorH.rF NAME OHENUANT NAME JUCu\'E~l 
~R.\C•!;(j AS NAME TRADING AS NAME PRINCIPAl 
.\:~c.P..··:c·· Ar;um.tv 
Great Atlantic ~bnagement Co., Inc. Thanas, Constance J. 
T/A Great Atlantic 1\gency Jones, Eugene· 
Park East 
~!:tr'Sh:111 R.h1n.-1r Gal'Til'T" F. Mi llru!r 

Vines, Barbara J. 

Same Webb, Larry Wong 

Great Atlantic Management Co., Inc. .Adams, Teresa 
T/A Great Atlantic Agency 

rL~~~~~r~e Rl:t 1 nl-Tt r.~..-n.,.,. F. ?.t; 11 n,.,. 
Same Boyd, John L. 

Same 

Same 

Same 

Same 

Same 

Same 

Boyd, Gail Hardy 

Coles, BeMy 

Cook, Olrtis 
Cook, ~endolyn 

Rochelle, David L. 
Rochelle, Tina 

Thomas, Bryant 

!Watson, Andre L. 

'l'anack, Jeffrey N. 
IWanack, Patricia A. 

!Veale, Ricky L. 

Great Atlantic f.tanagement Co. , Inc. ;Bullock, KeMeth 
T/A Grea~ A~lantic Agency 
The Villas 
\f:1?"ch!:!ll J:l1,.1n.-1.- ~ .. _.. ..... ~ \li11n .. ,. 

Sar.!e pav-cnpon:, Gary 

Same Pevers, John B. 

Same I&Jmonds, Frank R. 

379.50 

379.50 

401.50 

412.50 

423.50 

396.00 

412.50 

412.50 

412.50 

434.50 

412.50 

412.50 

434.50 

DlSMis_SED 
- - I 

29 tLDi.~ 
JP. ~l./1) I COST -1NT.-P 

DISMISSED 
DISMISSED 

DISMISSED 
DISMISSED 

DISMISSED 

DISMISSED 
c:;:·-· -·--=·. 

DISMISSED 
I~ \\!lw1 ~. 

l1P. ~~'31 ~ST -INI.-ru· 

434.so • o'? ~ 

JP~$Jlb~sT-INr.Lrrvs 
418.00 

DISMISSEP 
434.50 

DISMISSED 
5·04719 Same Flliot~~ Vernon L. ~ 407.00 C. JO~ 

----------~--------------------~~r~-.~~£·~~~~---------------~~~1 
it..rdner, Dorothy ll. 407.00 DISMISSED Sa:~e 

Same 

6-0-1722 Same 

6·04723 Same 

' 

~Iarrison, Roger 

~ce. 1\nuerson 
~ec, Yvonne 

~au~han, Barry L. 
Vaughan, Ramona L. 

~"ni th, Linda L. 

' 

416.00 

DISMISSED. 
418.00 DISMISSED 
434.50 1..,,.<1). 10~ 1 

JP.$ Y~cosr -ltrr.-r 
434.50 

DISMISSED 

OOOitt 



.. 
i' 

v 

~ .. VlKulNlA: GI:.NtKAL IJl;:)lKH .. l l,UUKI, l,lV!L U1'11~1UN - t"UKI~MUUIH 

'· 

· 711 Crawford St • 
TAKE NOTICE that on tlhn.Jlf\ '~ :;_1._ , ·1986 at one o• clock 

( 1 :00) p.m., or as soon thereafter
11

as counsel may be heard, the 
undersigned will move this Court for- judgment against.·you for· the 'sum of 
$ ~li.Cf) and reasonable attorney•s fees an~ Court costs,· and for 
possess1on of the· premi.ses located at the address shown in the within 
Affidavit,_ due by' you for reason of nonpayment of rent due and owing on. 
said premises for··the month(s) of Vl'\.QnfiM , 
198 6. I 

I certify that I mailed a copy of this 
pleading to the Defendant(s). c3/ 1t/ /86 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who,. after being duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned ·is the authorized agent for the plaintiff. 
2. That the defendant(s), tJCbo (3. ce,e_£;::> 

~~~--------~~---·are in~de~b~t~e~d~t~o~th~e~~~a~l~nt~i~f~f--in~t~he--s-um--o~f-
$ .1{,18.00 · just 1 y due under their 1 ease of the· premises 1 ocated 
at to73o t<:o,notl Jane. -i:l ID3 Portsmouth, -Virginia 
23703, ~h1ch ~rem1ses defendant(s) detain(s). . 

3. That proper notice has been given. 

Subscribed and sworn to before me this · 
(a 'lh day· of mSPCJ-1 ·· , 198 6 . l?uabt) tJ. .B]Rinoii 

.· . ~ 1\ Author.J.-t~ient 
.MY _Commission Expires: March, 5, 1989 'j'U/-IJ'YLt l!t?ACJ 

· Notary Pub 1c 
WARNING TO DEFENDANT 

You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . . 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed· 
. . .. .. ..-.. -. -. Oefendant(s) pr.esent Yes -~No 

.. , ......... JUDGMENT' is 'that ·'the Plaintiff recover against the Defendant(s) 
·---...... _j n ... tlle.._s.M.m..9f $ . with interest at 12% per annum thereon from 
· · ·: ...... date .• ur;-.t.jJ,:pfia, plus $'.h... attorney• s fees and $ 

Court costs and p·ossessit>n' of the above-described premises •. -----
-~ 

Date Entered Judge 

...:.. 

,I 

GA-3lPORTSMOUTH 

DOCKET NO. V8604717 

THE VILLAS 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washingtor Avenue 
.Newport News, VA J60, 

Plaintiff 

vs JOHN B.· DEVERS 

Serve: ~733 KENNY LANE #103 

Portsmouth, VA 237Q,3 .· 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

~. 00015 
MARSHALL, BLALOCK, GARNER & 

MILLNER 
P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

/fll/JJ9 7 
d-ol/-~ 



f 

. , 

VlKGlNlA: 6lNtKAL U1~1K1Ll LUUKl, LlVJL UlVl~lUN- PUKI~MUUIH 
7 Crawford St. 

TAKE NOTICE that on , 1986 at one o'clock 
(1:00) p.m., or:as soon therea t~r as counse may be heard, the 
undersigned will mdve this Court for. judgment against you for the sum of 
$ L(O? .. Db and reasonable attorney• s fees an~ Court costs,· and for 
possession oT'I'he premi.ses located at the address shown in the within 
Affidavft, due by you for reason of nonpayment of rent due and owing on 
said premises for ·the month(s) of fYtili.fl"- · · ... : 
198 6. , 

I certify that I mailed a copy of this ~ AnAl\
4
9 

pleading to the Oefendant(s). ~(Y~\\flrM "3 11/ 186 -*ff-~:.c:-:-o...l,;un~s:L~e~r~~~'--~o~a-4t.Le---!...:::.=. 

·sTATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

.THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows:· 

.l. The undersigned js the authorized agent for the plaintiff. 
2. That the defendant(s)~ [Y)f!()tlhr! m. Aoe(j_QeR.. 

are 1naefited tolthe p1a1ntiff 1n the sum of 
-;,:$---:<j~D~?~.<X)"'::'""'::"'--. ~j-u--:st:-"1'1-y-d-=--ue under their lease of the premises located 

a~3l&~' J~l~f~ s~fl'Cme~df~fts) detain (s). Portsmouth, Virginia 
3. That proper notice has been given. 

Subscribed and sworn to before me this · 
/o 'Ill day· of mtJef(H , 1986 . 

~~~0how_edAgen t My Commission Expires: March 5, 1989 ~-~ 
NotaryTubfc 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . 

CONTESTED CASES: Wi 11 be set for .. a 1 ater date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--. Defendant(s) present Yes ----.No 

.· 

I 
I 
I . ,. 

I 

---M····:··.·--~~.~pGMENT is·that the P.laintiff recov_er .against~the Defendantrsr··--+. 
.. _ . __ ln .1.1ie .s·um . .of_$ __ -· ··- -with 1 n teres t at 12% per annum thereon from i 

--·~da~·mt~ll i)aid, plus·$ •.'\.. attorney's fees and$ · 
.... .,.~:t.,..~ ~(fi]'f"t ~" ~nd posses.s.i.on of the above-described premises. 

Date Entered . Judge 

_GA-3/PUKI~MUUI~ 

DOCKET NO. V8604720 \) 
·. 

THE VILLAS 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
TIA Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA J60, 

Plaint:iff ' 

vs DOROTHY.M. GARDNER 

Serve: 6521 BICKFORD LANE #101 

Portsmouth, VA 2370~ 

Oef end ant { s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff· 

!9c;rJ9 7 
~ -'o/7 ~ 

00fJ1.f; 

:_ 



,. 
711 Crawford st. - -

. TAKE NOTICE that on ~ ;;2CZ , ·1986 at one o'clock 
( 1:00) p.m., or as soon thereateris counselt. may be heard, the 
undersigned. will move this Court· for judgment against .you for the sum of 
$ .llli .fJD and re~sonab 1 e at torney• s fees an~ Court costs, ·and for 
possess1on or:The prem1.ses located at the address shown in the within 
Affidavit, due by you for reason of nongayment of rent due and owing on 
said premises for·· the month(s) of }'YlaAJ'A;... ··: 
1986. . 

I certify that I mailed a copy of this 
pleading_.~o .. th.e Defenda~.~.(s). 

··;:··~ .,..,. .... ~ .... ; ..... '\ .. 
,._,~.·.'· ' . .,... 

3111 /86 
Date 

AFFIDAVIT , ··sTATEJlF~¥iRGINIA v c~.~~ .. ~f. eg.r..tsmouth,··'to-=wrt: 
... · ......... THIS DAY, personally appeared before me, a Notary Public in and 

for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to 1 aw, did depose and say as follows: · 

.1. The undersigned .is the authorized agent for the plaintiff. 
2. That the def en dan t ( s) ,' Q()(Jtecoo i ttce1 ~n(1. 

'./_vonoe~ AE..e.J are indebte to the p a1nti f 1n the sum of 
r -</.18.00 . justly due under their lease of the premises located 
at lD5:2i f.;i(lkfORC{ J .QDf( ..U 2CI Portsmouth, Virginia 
23703, ~h1ch.prem1ses de:endant(s) detain(s). 

3. That proper notice has been given. 
~ . .. 

Subscribed and sworn to before me this · 
{0 th day· of Qt)peQ.H , 1986 . QJI(V2J) [1. [hR'OOdQ 

My Commission Expires: March 5, 1989 ~rk< (_~ 
. ·. Authq.J;~zed A ent 

· ~ Notary Pub 1c 
WARNING TO DEFENDANT 

You are not required to appear, however, if you fail to appear judgment 
~ay be en~ered ~gainst you. 

CONTE·STED ·.CAS&S :.:;\ · Wi 11 be set for .. a 1 ater date. 
.. .. . ..... ·-·~ ....... .t•~· ... .. . ~ . 
··~,···.JUDGMENT FOR Named Defendant Non-Suit Dismissed 

............. ~··---·--------·· ~:-.J .. -· •. :..Defendant(s) present Yes -----:No 
,'"1·. 

. JUDGMENT is·that the Pl~intiff recover against the Oefendant(s) 
1n the sum of $ w1th interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and $ 
Court costs and possession of the above-described premises.----__..;. 

Date Entered . Judge 

··:· 

I 

I 
i I . 
J 
I 

uf\- .l/ t'UK I ~riUU I M 

DOCKET NO. V 8604 722 

vs 

THE VILLAS 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
_Newport News, VA J60, 

AND 

Plaint:iff • 

ANDERSON LEE 
YVONNE LEE 

Serve: 6521 BICKFORD LANE #201 

Portsmouth, VA 2370~ 

·Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 ~ 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

/Yt!s:J-97· 
J-o~?-/6' 0001.7 



.. • /.L.L ~rdwrur·u .l'-· 

~ TAKE NOTICE that on f'Y\(}Jlfl.it-&1 , 1986 at one o'clock 
_(1:00) p.m., or as soon the~~as counsel may be heard, the 
undersigned will move this Court for judgment against you for the sum of 

· $ ·~ra.5"6 and reasonable attorney's fees and Court costs, .and for 
pos ession of the premises· located at the address shown ·;n the within 
Affidavit, due by you for reason of non~x:ent ~ rent due and owing on 
said premise~ for·the month(s) of f.JJJJ.Ilf:.Jtj , 
1986. . . 

I certify that I rna i 1 ed a copy of this ~ ~fi ()• 
p 1 ead in g to the Defendant ( s ) • -t~i-"t~~~'Tl~~'="silf4\e~''~'"-t<t...._.._-~3~D~~ t~} f~---.:.1:...:8:..:::.6 

....... 
STATE OF VIRGINIA AFFIDAVIT 

, · -c·i ry;,PJ,:J,.O.t.t smouth, to-wit: 
~+• •• J~H!S D~Y.? _p~r~Qr.t.alJy _appeared before me, a Notary Public in and 

I'Of ffie t'1tj"' an~ State aforesaid, the undersigned, who, after being duly 
""\*J'~tl.,.a'cc'Of(t1fl9.~to law, ···dia depose and say as follows: . · -

.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant( s), ~.CDc =e~ b.\. "l,.t. )ncCA~ k aud 

Gte 1(1; A A. u )qcc~c k are indebted to the pl a1 nt iff 1n the sum of 
4td, 59 JUSt l~e u.nder their 1 ease of the premi.ses 1 ocated 

at :(§j§ U Too'"'e' l--6.'tJt '"'Rood Portsmouth, Virginia 
23'103, wm ch preml ses def en dan t ( s) detd in ( s). 

3. Tha~ proper notice has been given. 

Subs~ibed and "sworn to before me thi~ 0._ 1 · 
( 0 day of mArch , 1986 . ~(\qb fc. ~ 1--,h~ 

11~hori~ Ag~ My Commission Expires: March 5, 1989 1\~1--1 ~ U--t.-.1 
1 Notary Pub1ic 

WARNING TO DEFENDANT 
You are· not required to appear, hm"'ever, if you· fail to appear judgment 
may be entered·against you. 

CO~TESTED ·cASES: Will be set for a later date • 
.. -· . ···--···--· .. -. . .... ··~· .• . . .. .. 

:., .. ;,~--··~· 
JUDGMENT FOR Named Defendant Non-Suit Dismissed 

........ - ... --.-· .... - .. ---··· · -.-. Defendant(s) present Yes No 
••.• • .• , .. Jls' :"· .. ... • ·~. : .. t ,--

. JUDGMENT is 'that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and$ 
Court costs and possession of the above-described premises.-----

_._..., . ...., __________ . ---' 
Date Entered 

···--·------------------... .., __ __. .. __.. 
Judge 

DOCKET NO. V8S04713 
-----------------

vs 

PEACHTREE 

GREAT ATLANTIC MANAGEMENT . 
CO., INC •. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

AND 

Plaintiff 

JEFFREY N. WOMACK 
PATRICIA A. WOMACK 

Serve:3818-H TOWNE.POINT RD. 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 

.247-6673 I 622-6446 
Attorneys for the Plaintiff 

!9C/s-s-97 
cS-o??-fo 000:18 



' TAKE NOTICE that on. (~MJ, ;;:l i , 1986 at one o'clock 
(1:00) p.m., or as soon thereilfer as counsel may be heard, the 
unders!Pned will move this Court for judgment against you for the. sum of 
$ l1(?;y_., 5Z) and reasonable attorney• s fees and Court costs, and. f,or 
possess1on of the premises located at. the address shown ·:in the within· 
Affidavit, due by you for reason of nonp~t of rent ~Ue and owing on 
said premises for·the month(s) of LDU.Il.C.l1 , 
198 6. . . . .. : 

I certify that I mailed a copy of this ~ft z 
pleading to the Defendant(s). ofl'c1f~e/J"'.£::.,J ~~f~/86 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

. THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn accordiQg·"to law, did depose and say as follows: 

.1. · The.~n~ersigned is the authorized agent for the plaintiff~ 
· 2. That· .. the defemdant ( s), A1 1dre L.W"l=':x;a.\ 

or--r--...---.. ·--.--·~-..-- are indebted to the pta1ntiff in the sum of 
$ Lf~~;o justly due under their lease of the premises located 
at 3'1Q t'n C :IOu'o~YorkYt Ro.Bd Portsmouth, Virginia 
'23~wh1ch prem1ses defendant(s) detdin(s). 

3. That proper notice has been given. 

Subscribed and sworn to before me this 
l.o<"Lh day of···=· rY)AVCb , 1986 . 

·····My c~mritis·sfon .. Expi/e·s:· March 5, 1989 
•• o ............................... ,. .. ..._... •• •• • I "" '" 

\_i · ... :. . · WARNING TO DEFENDANT 
. You ar~ n6t required to appear, however, if you fail to appear judgment 

may be entered against you. 
CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant · Non-Suit Dismissed 
--~efendant(s) pr~sent Yes ---:No . 

. .JUDGMENT is 'that the 'Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at· 12% per annum thereon from 
date until paid, plus $ attorney's fees and$ 
Court costs and possession of the above-described premises.-----

Date Entered . 
...... ______ JuJ9c-··· ~-----· 

DOCKET NO. V8604712 .. 

PEACHTREE 

·GREAT ATLANTIC MANAGEMENT . 
CO., INC. . 
T/A Great·Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs ANDRE L. WATSON 

Serve:3796-C TOWNE POINT RD. 

Portsmouth, VA 23703 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

I .. 

!9r;.s-s-9 7 
d-'"d 7-~ 

00019 



TAKE NOTICE that onv VYlllA,CJ1 ;::t~, 1986 at one o•clock 
(1:00) p.m., or as soon thereafter as counse may be heard, the 
undersigned will move.thi"s Court for judgmentt against you for the sum of 

• $ Y5u .. <D · and reasonable attorney• s fees anp Court costs,· and for 
possession of the premi.ses located'at the address shown in the within 

··Affidavit, due by you for reason of n{Yjiiment·of rent due and owing on 
said premises for· the month { s) of :!JLLt , 
1986. . : ~ 

I certify that I mailed a copy of this 
.Pleading to the Defendan~(s). 

. . . . ....... . 
:., •••••. •· ! •• • , •• ·'~'· 

~~M}'\~~ . of1 Coun e c;:::> 

, 3/ JJ/IB6 
Date 

STATE OF VIRGINIA .......... ,~ .-. AFFIDAVIT 
. . c; t.Y .Jlt~~BOrt'smciuth, to-wit:· . 
V·---·····~···--!!U .. ~_Q!lX.~ person.al.ly appeared before me, a Notary Public in and 

. , ~--· for ~he ~~ty_and State aforesaid, the undersigned, who, after being duly 
····sworn according to law,' did depose and say as follows: 

.1. The undersigned is the authorized agent for the plaintiff. 
2. ,That the defendi)nt(s) ,~_.."1-bo.,c ut. }(.~ . {j..JJ y5 

/!..uu.L {:~Adf' are inetlTed to the p-ainfi fn1ttfl!sum of 
$?fSZP.~ ~ustly due under their lease of the premises located 
at 5&:d9 :XJa llAt:eA/1 R..c:A Portsmouth, Virginia 
2370~, wh1ch prem~defendant(s) detain(s). 
. 3. · T~at proper notice has been given • 

. . ' .. ' . .... 
Subscribed and sworn to before me this 
Lo day of hiD J.~}\ , 1986 . -

My Commission Expires: March 5, 1989 
Notary Pub ~ 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 

.may be entered.against you. 
CONTESTED 1 CASES: ·Will be set for a later date • 

.•. .. . .. . ·-··· -· ..... -'~-;·• .· .. .,. . 
........ JUDGMENT FOR Named Defendant Non-Suit Dismissed 

· ······- ......... ·· ~···· ·-·· .. · ..... · .. - .. -Defendant(s) present Yes --No 
~ • :1; . , • ',I .• 

. JUDGMENT is·that the Plaint~ff recover against the Defendant(s) 
1n. the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ . attorney•s fees and$ 
Court cos.ts and possession of the above-described premises.-----

·-----------
Date Entered ·-··-----~udy;;--------

1 

DOCKET NO • _ _.;.V__;;;8.....;:;.6~0~4 -=-6r"f..;.....;:' 6~) __ 

HANOVER 
·•, 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA J60, 

Plaint-iff. 

VS . MILTON W. KEELING, JR. 
AND RENEE PERRY . ~ 

Serve: 5639 DANVERS RD. 

Portsmouth, VA 23703 

Defendant(s) 

NOTICE OF 
MOTION FOR ~UDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

l q ll s-s-q] 
3 ,.~ 1 -~Z.e 00020 



v. 

TAKE NOTICE that on VVlllAi"M ;)..~ , 1986 at one o'clock 
(1:00) p.m., or as soon thereafter as counsel may be heard, the 
unders )9ned wi 11 move this Court for judgment ,against you for the sum of 
$_ 43'i,.SD ·and reasonable attorney's fees and Cour~.costs,, ~nd.for 
possess1on of the premises located at the address shown 1n the w1th1n 
Af!idavit! due by you for reason of non~aJm~nt~of rent· due and owing on 
sa1d prem1se~ for the month(s) of jl~<~ . , 
1986. . .. 

I certify that I mailed a copy of this 
pleading to the Defendant(s). ~t~t\"C ~ d I 1{ /86 

Counse Oat 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

· THIS DAY personally a~peared before me, a Notary Public in and 
for the City an~State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and s~y as follows: . . · 

1. The undersigned is the ~r1zed agent for the pla1n.t1ff. 
2. That the defendant(s), . 9:> t>C"~'<A '\..... L~c-~ii3)-u....\d, 

· . ·are indebted to the plaintiff i he sum of 
$ Y,?Y-=\.=so Justly due under their lease of the premis~s ~o~ated 
at w \..o t_,~~l"-~\.c c\. '-~\"(Q_ ~q _ Portsmouth, V1rg1n1a 
2 3 ~,. w h 1 c h pr em 1 s es de end an t s ) eta 1 n s ) • 

3 •. · That proper notice has been given. 

Subscribed and sworn to before me this 
) :t±h day of \....'£5)c\ ~c)>... , 1986 

· ·My Commi"S"s 1 on· Ex pi res: March 5, 1989 

·-········ . . . .. Notary Pub 1 c 
; ..... ---::,·:-.~:·:~,..~., WARNING TO DEFENDANT 

'\.I You_ .¥-.~.:.~9-t ... r:.~qui .. red ~o appear, however, if you f ai 1 to appear judgment 
···-·-·-may.be entered against ,Y.ou. . ... 
,. •· · ·· · · · ., · CO.NTESTED .... CASES-: · Will. be.-set .for -a· 1 ater date." -·-·- . . 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant( s) present Yes ----:No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of$ with interest·at 12% per annum thereon from 
date until paid, plus$ attorney's fees and$ ____ _ 
Court costs and possession of the abo_ve-described premises. 

Date Entered Judge 

DOCKET NO. __ V:......;:8;,.;:;6....;;;..0....;;;.,4.6=-7,;.._;?..;.._.· --'-

GEORGETO~IN SQUARE ·. 
GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs JOANN L. MAYFIELD 

Serve: 6066 CHURCHLAND BLVD. #93 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 . 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

\q4ss-tt 7 · 
3 -~7-~ (l002t. 

. 



lf\"'t NUI!~t LlldL Ull f PU!Ll'Atl d- 3 , I:IOU <1L Ull~ u "-'.U"-1\ 
(1:00) p.m., or as soon thereaffer as counsel may be· heard the 
undersigned will move this Court for judgment against you for the sum of 
$ l/~( .. DCJ and re~sonable attorney's fees and Court costs, and for 
p·ossess1on of the prem1ses located at the address shown in the ·within 
Affidavit, due by you for reason of nq~pa,.yment of rent. due and owing on 
said premises .for the month(s) of VV\UJ)l\Ll · , · 
1986. .... . . 
I certify that I mailed a copy of this 
pleading to the Defendant(s). 3 I 1i /86 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City an~State aforesaid, the undersigned, who, after being duly 

·sworn according to law, did depose and say as follows: . 
1. The undersigned is the authorized agent for ~he plaintiff. 
2. That the defendant(s), \..:5< ~ s:=.. ', o. • t'-~~. Lv... 'hV <\ ~ 

-r-~-----~--~· are indebted to the pla1ntiff in the sum of 
$ >-l.~\ .ob justly due under their lease of the premises located 
at l&~L....~ c_.~'-'S'c.~ \.<''='-"6-~\vr:\.. \t.~l-t Portsmouth, Virginia 
237~, wh1ch premises derendant(s)aetainTs). 

3 •. That proper notice has been given. 

Subscribed and sworn to before me this 
l.&-T'n day of ~<=£c.:h , 1986 

My Commission··Expires: March 5, 1989 
1 Notary Public 

WARNING TO DEFENDANT 
You are not requir~d to appear, however, if you fail to appear judgment 
may be entered aga1nst you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT E08 _ Named· Oef en 'dan t · · -~·Non-S~i t · Dismissed 
... ·--~· ·--. · · --Defendant(s) present Yes --No 

. · JUDGMENT is that the Plaintiff recover against the Defendant(s) 
--.. --.. ..ln t~~- ~ym .• o~. $ · with interest at 12% per annum thereon from 

. date· .. ~n·tr·il pa1d, plus $ attorney's. fees and $ 
..... -.. ... ..C.oJJ.t:.L.t:.aSts....a.nd. possess) on of the above-described premises.-----
"-.::-::a:·~ ·'"'·~:.~·· ····- ........ : ~··· . .. ... . .... ···: 

'------------· Date Entered Judge 

DOCKET NO. __ ,.:....:' 8::::....:::5:=:.....:::0~4~6~7~0 __ 

GEORGETOWN SQUARE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
T/A Gre~t Atlaritic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs RENEE ANITA CUEVAS 

Serve: 6062 CHURCHLAND BLVD. #86 

·Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
. Newport News, VA 23607 

247-6673 I 622-6446 
Attorneys for the Plaintiff 

r9ys-s-c; 7 
3-0J7-K-

00022 



v 

(1:00) p.m. or. as soon ther~at"ter as 'co~nsel ~ay b.e heard, the 
undersigned'will move this Court for judgment against you for !he sum of 
$ (t:J9.(X) ·and reasonable attorney's fees and Court.costs, ~nd_for 
possession of the premises located at the address shown 1n the. w1~h1n 
Affidavit, due by you for reason of·nonpal.ment of r~n~ due and .ow1ng on 
said premises for the month(s) of t/}1\QJlt,.fct , 
1986. . 

I certify that I mailed a copy of this 
pleading to the Defendant(s) •. 3 I tq 186 

Date 

AFFIDAVIT 

JUDGMENT FOR Named Defendant.· ' Non-Suit . Dismissed 
--Oefendant(s) present Yes ===~No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and $ ____ _ 
Court costs and possession of the above-described premises. 

Date Entered Judge· 

- -Y DOCKET NO. V 8604669 

CHEROKEE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
TIA Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 . 

Plaintiff 

vs LLOYD E. WALKER 
, : ... · AIKIA LLOYD E. ~JALKER, JR .. 
~ . AND SYLVIA B. WALKER 
lftr~r. Serve: . 736 CHEROKEE RD. #6E 

. Portsmouth, VA 23701 

Defendant(s) 

NOT ICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 

... 247-6673 I 622-6446 . 
Attorneys for the Plaintiff 

l9Y5-s-~ 7 
5-o17-&c 

00023 



l' •• 

TAKE NOTICE that on v~wA Cl, :J. }' , 1986 at one a• clock 
(1:00) p.m., or as soon therea~er as counsel m~y be heard, the 
undersigned will. move this Court for judgment against you for the sum of 
$ (fbi .. 5D ·.··and: reasonable attorney's fees and Court.costs_, ~nd.for 
·possession of the premises located at the address sh~wn 1n the w1~h1n 
Affidavit, .due by you for reason of nonpayment

1 
of rent due and ow1ng on 

said premises for the month(s) of VVlOuAA- , 
1986. . . 

I certify that I mailed a copy of this 
pleading to the Defendan~(s) •. 

....... 

sworn 

. . 

Subssribed and sworn t~before me this 
~day of~< , 1986 

My Commission Expires: March 5, 1989 

... ·: WARNING TO DEFENDANT 

3 I tL{ 186 
Date 

AFFIDAVIT 

You are not required to appear, however, .if you fail to appear ~~dgmen~ 
may be entered against ~ou. · 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant(s) _present Yes -~No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of$ with'interest at 12% per annum thereon from 
date until paid, plus $ attorney• s fees and $ ____ _ 
Court costs and.possession of the above-described premises. 

Date Entered Judge 

· DOCKET NO. V8604668 

vs 

CHEROKEE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

AND 

Plaintiff · 

JANET J. VEAL 
TONY HARVEY WARD 

Serve: 749 DUNEDIN RD. #21F 

Portsmouth, VA 23701 

Defendant(s) 

· NOTICE OF 
MOTION FOR JUDGMENT 

· MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 . 
Attorneys for the Plaintiff 

19(/s-S--<J? 

3 -ol 7-~ 00024 



... 

v 

TAKE NOTICE that on JIYV14J',kt ::L?/ , 198& at one o• crock 
(1:00) p.m., or as soon thereafter as counsel ma.y, be heard, the. 
undersigned will move this Court for judgment against you for the sum of 
$ 39Q .. 5D and reasonable att.o~ney•s fees and Court.costs, ~nd.for 
possesSion of the premises located at th~ -address shown 1n the w1th1n 
Affidavit, due by you for reason of nonpayment of rent due and owing on 
said premises for the month_(s) of -+1~-J.-:!~J..o<~hlo..oc.<-----::---:--------
198 6. 

0 

I certify that I mailed a copy of this 
pleading to the Defendant(~>·. 

.. . . 
STATE OF VIRGIN lA . . . 

·City of Portsmouth,·to-wit: 

3 I It/ /86 
Date 

AFFIDAVIT 

THIS DAY, personally appeared before ~e, a Notary Public ~n and 
for the City and State aforesaid, the unders1gned, who, after be1ng duly 

. '! 

sworn according to law, did depose and say as follows:. . . 
1. The undersigned is the auth rized agent for the. pla1nt1ff. , 
2. That the defendarit(s), ~ ~ ~0 \ E C • i 

"t> R . _ E , Bo~Le are in ebte to the p a1nt1 ~n .the su o 
. J str~aue under. ~heir~ease of the prem1ses located 

. <-<. 6 ~ · D .. ~~ ;'\ _ Portsmouth, Virginia 
\• wh1ch prem1ses ~obe~t T. Boyle .. its ~resident, detains. 

---+-3. That proper notice has been g1 ven. 

Subs~ribed and sworn to ~ore me this 
· lv day of ('(\ f\Rc , 1986 

My Commission Expires: March 5, 1989 
Notary Public 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set fo~ a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
-Defendant( s) present Yes ====No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
. in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ · attorney's fees and$ ____ _ 
Court costs and possessjon of the above-described premises. 

Oc1te Entered · Judge 
·~ 

DOCKET NO. V 8604 665 

CHEROKEE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . · 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 
.. 

vs SHANNON ASSOCIATES, INC. 

Serve: JAMES CARNEY HAWKS, REG. AGEN 
419 LONDON BLVD. 

Portsmouth, VA 23701 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
· Newport News, VA 23607 · 

247-6673 I 622-6446 
Attorneys for the Plaintiff 

,.· ..... 

19ctss-97 
d'"o2 7-JG, 00025 



I /'\1\.C I'(U I ll..C Lll<l L Ull -l!..L\U/!1' 1Jl rz? 'lS , I ~U ~ a [ One 0' C·l OCK 

(1:00) p.m., or as soon the~eafter as counsel may be heard, the 
undersigned will move this Court for judgment ag~inst you for the sum of 
$ :?&~,5D ; and reasonable attorney's fees and Court.costs., .~nd.for 
possession of the premises located at the address shqwn 1n the w1th1n 
Affidavit, due by you for reason of nonpaymen~ of rent due and owing on 
said premises for the month(s) of _ __,_J'..:...~''....:::\Q~Aft~,~·tl~-------
1986.- ·. . ··:: 

I certify that I mailed a copy of this 
pleading to the Defendant(s) •. 

•. 

Subscribed and sworn to be~ore me this 
--..::ak2- day of C'f'c\,M \A , 198 6 

My Commission Expires: ·March 5, 1989 

WARNING TO DEFENDANT 

a; ll/ 186 
Date 

AFFIDAVIT 

You are not required to appear, however, if you fail to appear judgment 
m~y be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit ·Dismissed 
--Defendant(s) present Yes --No 

JUDGMENT is that the Plaintiff recover against the Defendant{s) 
in the sum of $ with .interest at 12% per annum thereon from 

·date until paid, plus$ attorney's fees and$ ____ _ 
Court costs and pos.session of· the above-described premises. 

Date Entered Judge 

DOCKET NO. __ V_8_6_0_46_6_'3 __ 

vs 

CHEROKEE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Age.ncy 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

PAULA G. LASSITER 

Serve: 751 DUNEDIN RD. #20E 

· Portsmouth, VA 23701 

Defendant{s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

19 vs-s-7 7 
3-01. 7-f(p 

(10026 
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TAKE NOTICE that on ((¥\O.&C).J\ J.-<7 , 198.6 at one o• etocK 
(1:00) p.m., or as soon· ~herea ter as.counsel m~y.be heard, t~e 
undersigned will move th1s Court for Judgment aga1nst you for the sum of 

.$ 40~. DD ·and reasonable attorney•s fees and Court.cost~,.~nd.for 
possession of the premises located at the address s~~wn 1n the ~1~h1n 
Affidavit, due by you for reason of nonp~yment of rent due and ow1ng on 
said premises for the month(s). of lfVlOA<~,ll\, , 
1986. . ... 

I certify that I mailed a copy of this 
pleading ~o the Defendant(~). 3 I If 186 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: . 

THIS DAY, personally appeared before me, a Notary Public ~n and 
for the City and State aforesaid, the undersigned, who, after be1ng .duly 
sworn according to law, did depose and say as follows: 

.. 1. The undersigned is the authorized agent for the plaintiff. 

2 •. that the defen~an~~!\I<Gu~~ ~ thecm~i~~~l1the sum of 
C) JUSt y u under their lease of the premises located 

· . - 1 b ~;:)'(\Q:s- Portsmouth, Virginia 
, wh1ch prem1ses e endant(s) detain(s). .. 

__;;;;,;;....;..,__~3 ~ · That proper notice has been given. 

Subscrtbed and sworn ~o b~re me t~is 
--~~day of O)Bl<~ , 198o 

My Commission Expires: March 5, 1989 

WARNING TO DEFENDANT 
You are. not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defend ani Non-Suit __ · ~Dismissed 
----Defendant(s) present Yes No 

JUDGMENT is that the Plaintiff recover against the Oefendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney• s fees and $ ____ _ 
Court costs and.possession of the above-described premises. 

Date Entered Judge 
,; 

DOCKET NO. __ V_8_6_0_46_6.....;.1.;.__.~ 

CHEROKEE l 
GREAT ATLANTIC MANAGEMENT 
CO., INC. ·. . 
TIA Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs TONY COLDEN 

Serve: 745 DUNEDIN RD. #23G 

Portsmouth, VA 23701 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

/fC/s-s-~7 
3-oJ 7-~ 

,1' 

; 

.-

00027 

...... 
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,- V.lnUlll.lf\• UL.IlL.nnL. ll.l.Jinlvl \.IUU"It vlV.lL. Ulo#.L.JJ.UI~- rUI\I.li'IUUIO • 

~ 711 Crawfprd St. · 
. TAKE NOTICE that on ~tai)C/;\ ;;) <! , 1986 at one o'clock 

(1:00) p.m., or. as soon thered: er as counsel may be heard, the 
uhd~si~ned will move this Court for.judgment against you for. the sum of 
$ :!_0'1.~ and reasonable attorney's fees an~ Colirt.costs, ~nd_for 
possession() the premi.ses located at. the address shown 1n the w1~h1n 
Affidavit! due by' you for reason of nonp~t .of ren~ .. du~ and ow1ng on 
said prem1ses for ·the month(s) of I!JJMllL_lL · , 
1986. 

I certify that" I m·ailed a ·copy of this 
. pleading to the Defendant(s). . . . . . .. 

•. 

'STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: . . 
· THIS DAY, person.ally appeared before ~e, a Notary Publ1c ~n and· 

for the City and State aforesaid, the undersigned, who, .. after be1ng duly 
sworn according to law, did depose. and s~y as follows: . . 

.1. The undersigned js the author1ze9 agent for the p)a1nt1ff. 
2. That the defendant(s), ~LL LL IE 7rE. ARLIN E. 

are indebted to the plaintiff in the sum of 
---~-0~'1-.-o-o--. --..J-US--:t.,-y-d:r-ue' under their 1 ease of the premi s~s ~ o~ated 

3 Q ee. A ~ s E Portsmouth, Vlrglnla 
, ~h1ch prem1ses de endant s) et~1n s). 

__;;;;,.;~;._3. That proper notice has been g1 ven. 

Su9s~!.~ bed and sworn to before me this · 
~ day· of '{Y)a_h.c), 1 , 1986 .. 

My Commission Expires: March 5, 1989 
' Notary Public 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . . 

CONTESTED CASES: Will be set for. a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--. Defendant(s) present Yes ------:No 

JUDGMENT is·that the Plaintiff recover against the Oefendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ attorney's fees and$ ____ _ 
Court costs and possession of the above-described premises. 

Date Entered Judge 

GA-37PO~TSMOUTH 

DOCKET NO. __ V_8_6_04_6_8__;1 __ 

HODGES MANOR 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA. 23607 

Plaintiff ' 

vs JULLIETTE ARLINE 

Serve: 1032 CHEROKEE RD. #SE 

Portsmouth, VA 2370[ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

lql/)~~q7 

3-d1-~ 00028 
i. .. • 



· TAKE NOTICE that on INlniLf'lfl ::1_j_ , 1986 at on~· o'clock .. 
{1:00) p.m., or as soon the~as-counser-may be heard, the · · 
undersigned will move this Court for judgment against you for the sum of 
$ .31·9. 51> and.re~sg~~ble atto.rney•s fees and Court.costs, ~nd:for 
possess1on~ the prem1ses )ocated at the address shown 1n ,the w1th1n 
Affidavit, due by you for reason of nonp~A~~~ rent due and owing on 
said premises for the month{s) of __ -L.UJ-!-..l.~ra(J~~~.£..1~------
1986. 

I ~ertify that I mailed a copy of this 
pleading to the Defendant{s). 

.· 

STATE OF VIRGINIA . AFFIDAVIT 
"ity of Portsmouth, to-w'1t: _ . . . 

l j THIS DAY personally appeared before me, a Notary Publ1c 1n and 
~r the City an~ Stata aforesaid, the undersigned, who, after being duly 

sworn according to law, did depose and s~y as follows: ... 
1. The undersigned is the author1zed agent for the pla1nt1ff. 

2. That the defendan~~~\J?&WcP'l&'£fie~\1fJtfrf 191f?&isum of 
~ :J?O Just y due unde~ their lease of the premis~s ~o~ated 

g 7JJJpmL';:v /])4 .Ll/'/ d/:-/414_~ Portsmouth, V1rg1n1a 
1, whlch·p~e,~dantt5r<ret~ln{s). ·. 

-----3. That proper not i te· has been g1 ven. 

Subscribed and 27Jn to before me thi~ 
&.j.;, day of ,t;~<U, , 198 6 

My Commission Expires: March 5, 1989 
Notary PUblic 

~ . WARNING TO DEFENDANT 
~u are noi required to appear, however, if you fail to appear judgment 

may be entered against you. 
CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR · Named Defendant Non-Suit Dismissed 
--Defendant(~) present Yes --.No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ attor~ey•s fees and$ ____ _ 
Court costs and possession of the above-described premises. 

Date Entered ····-------Juiiiic ~- ··-----···: ···· · 

DOCKET NO. , V 8604684 

vs 

·NANOR VIEW 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

DEBORAH BOWDEN 
AND LYNN BALDWIN 

Serve: 918 CHUMLEY RD. *14G 

Portsmouth, VA 2370~ 

Oefendant(s) 

NOT ICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box ·36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

. 
I\ 
I 

\1y.rs-q7 
3-o<l-~ 

. 
00029: s 
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·· ~ • ""c. •-cu • H .. c. Lna L on f t"WII'AA cJ...K. , I 9H 6 at one· o• clock 
(1:00) p.m., or as soon thereafter as counser-may be heard, the . 
undersigned will move this Court for judgment against you for the sum of 
$ ,·31q. SO and reasonable attorney• s fees and Court costs, and for 
p9ssession of the premises located at the address shown in the within. · 
Affidavit, 'due by you for reason of nonij~ment of rent due •a.nd owing on 
said premises for the .month(s) .. of V /ltUt(\1{ , 
198 6. . ' . . ··: 

pleading to the Defendant{s). ~~ · A~/ 31 1'-/ /86 
I certify that I mailed a copy of this t4~ 

-6 , oun e~t<~~~-__;~D;.::a......;.t__,jet-....:~ 

STATE OF VIRGINIA AFFIDAVIT 
City 9f Portsmouth, to-wit: 

, j THIS DAY, personally appeared before me; a Notary Public in and . 
Ur the City and State aforesai.d, the undersigned, who, after being duly 

sworn according to law, did depose and say as follows: 
1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant{s),. /J?iJ.-rtJA/ ErlwA/Z.d.s ,ll;Vd 

~ /'fau.JELL are indebted to the plaintiff in the sum of 
, .s- Justfy due under their lease of the premises located 

01&' t/ IE f(ond ··~~/I Portsmouth, Virginia 
_____,__;/_, wh1ch ,prem ses derendant.TsTcreidln(s). · 

3 •. That proper··noti.c·~··~as ~een given.. · 
. . .. .. .. 

Subscribed and sworn to before me this 
fa/.h day of 7J?£?d , 1986 · 

My Commission Expires: March 5, 1989 
Notary ub 1c 

. WARNING TO DEFENDANT 
~ ~u are not required to appear, however, if you fail to appear judgment 
~ay be entered a·gainst you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant(s) presenr Yes --No 

. JUDGMENT is 'that the Plaintiff recover~ against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney•s fees and $ 
Court costs and possession of the above-described premises.------

Dc1te Entered Judge 

DOCKET NO. V 8604685 

MANOR VIEW 

GREAT ATLANTIC MANAGEMENT 
CO.~ INC. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs MILTON EDWARDS 
AND MYRA D. POWELL 

Serve: 928 CHUMLEY RD. #9H 

Portsmouth, VA 2370L 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box .36. 
Newport News, VA 23607 
247-6673 I 622-6446 
Atto~neys for the Plaintiff 

i l q Ll r-s-1 7 
I 

! 5-Dl./-~ 
•, 00030 



.. • 1111\t:. nvll\,t. L.ual. uu _f_L\U/L('4fl o~~ , .l~tlb at on.e o• clock · 
(1:00) p.m., or as soon thereafter as counS"ermay be hea_rd, the . . 
und§:3l}.ned will move this Court for judgment against you for the sum of 
$ .~6 and reasonable attorney's fees and Court.costs, ~nd.for. 
possess1on of the premises located at the address shown 1n .t~e w1~h1n . 
Affidavit, due by you for reason of non~~:~of rent due and ow1ng on 
said premises for the month(s) of f..J....!iJM./fA , 
198 6. . ·.: 

I certify that I mailed a copy of 
pleading to the Defendant(s>~ this --~~· ~· ·~ ...... ~~~~~ '~ _____,_L f) I 1<-L I 8 6 

oun e i> Date 

STATE OF V I R G IN I A AF F IDA V IT 
r.ity of Portsmouth, to-wit: . . . 

' ·1 THIS DAY, personally appeared before ~e, a Notary Publ1c ~n and 
Vor the City and State aforesaid, the unders1gned, who, after be1ng -duly 

sworn according to law, did depose and S?Y as follows: . . 
.1 The undersigned is the author1zed agent for the pla1nt1ff. 2: That the defendant(s), ~c!,.,k /hteJ(l . .is Jt#d sa · 1 v E IIA~12./s are in.debted to the plaintiff in the sum of 

$~~ ~ justly due under their lease of the premis~s ~o~ated 
at '..3 (!,} u j?oAd. .IJ_ .re_ ~ Portsmouth, V 1 rg1 n 1 a 

23 1, wh1ch- pre1 ises deren<ranf(s} detdln(s)·· . 
3. That proper notice has been given. 

Subscribed and sworn to before me this 
,-~~, day of lncee), , 1986 · JJ!!:;ze~ 

~ Notary Pub 1 i c 
I WARNING·TO DEFENDANT 

.My Commission Ex pi res; . March· 5 '·· 19~9 

\-lou are not _requir~d to appear,. however, if you fail to appear judgment 
may be entered aga1nst you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Ndn-Suit Dismissed 
--Defendant(s) present Yes --.No 

JUDGMENT is 'that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ attorney's fees and$ _____ _ 
Court costs and possession of the above-described premises. 

Date Entered 

DOCKET NO. \'860~€87 

MANOR VIEW 

vs 

GREAT ATLANTIC MANAG~MENT. 
CO., INC. 
TIA Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

JACK HARRIS 
AND SHIRLEY F. HARRIS 

Serve: 936 CHUMLEY RD. #5C 

Portsmouth, VA 23701 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box. 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

lqt{s-s-qy 

3-~-z -fr_p 

·. 

(10031. 



... tAKE NOTICE that on VV.lilLLeJI\ 25?' , 1986 at orre o'clock 
~1:00) p.m., or as ioon.th~er as cou~ay be heard, the · 
undersigned will move this Cour.t for judgment against you for the sum of 

·$ l../l<t. (X) and re~sonable attorney•s .. fees and Court.costs, ~nd .. for· · 
· possess1on of the prem1ses located at the address shown 1n ,the w1th1n · · 

Affidavit, due by you for reason of nonpay~~f rent due and owing on 
said premises for the month(s) of ifJ1 ~Jj , 
1986. . 

STATE OF V I R GIN I A AF F IDA V IT . 
rity of Portsmouth, to-wit: 

' ~ THIS DAY per~onaJly appeared before me, a Notary Public in and 
'-for the City and State aforesaid, the undersigned, who, after being duly 

sworn according to law, did depose and say as follows: 
.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant(s), ~s"'1e.e ~ ... /41l~M ~e .. 

are iri.debted to the plaint1ff 1n the sum of 
---.,.--,.., _tJ_o ___ J..-U-s7t...-y~dr-ue under their 1 ease of the premises 1 ocated 
at .. t},¢~ LE: o A-d :/j:3 h' -..,.-- Portsmouth, Virginia 
23~whTch· prem1se de endant(s}defdln(s). 

3. That proper notice has been given. 

Subscribed and sworn to before me thi~ 
G I-J, day of >n~u:. t!eh , 1986 

. ·My Commission Expires: March 5, 1989 

. WARNING TO DEFENDANT 
~ou are not.required to appear, however, if you fail to appear judgment 

may be entered against you. 
CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant{s} present Yes --N·o 

JUDGMENT is that the Plaintiff recover against the Defendant{s) 
in the sum of $ with interest at 12% per annum thereon from 
date unt i 1 paid, plus $ at torney• s fe~s and $ _____ _ 
Court costs and possession of the above-described premises. 

. . 

Date Entered 
···---------J~ii9i!~--------···· ..... 

DOCKET NO. I v 86J4t 89 

. MANOR VIEW 

GREAT ATLANTIC MANAG~MENT 
CO., INC. . 

·TJA Great Atlantic Agency 
2600.Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs CHESTER Z. MASON, JR. 

Serve: 942 CHUMLEY RD. #3H 

· . 

Portsmouth, VA 2370_1 

I 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P.:o.Box36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

{ql/s-~q 7 
j-c:(7-{b 

I'. ,, .. 
I 
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I "' v 

'-'· 

111 crawtoro ~t. · 
. . TAKE NOTICE that on VYf QJLCM 2-1 , 1986. at one o• c.lock 

(1:00) p.m., or .. ~s soon there'afler as counsel may'be heard, the 
undersigned will move this Court for judgment against you for the sum of 
$ 4 0"1 ... DD · and reasonable attorney• s fees an~ Court costs, and for 
possession of the premises located at the address show~ in the within 
Affidavit, due by you for reason of nonpayment of rent due and owing on 

DOCKET' NO. V8604690 
----------------

HODGES MANOR ·. 

said premises for·the month(s) of [tJOAd!AA: .. . , . 
1986. . I ----- _.... GREAT ATLANTIC .. MANAGEMENT 

-, CO., INC. -··---..-
I certify that I mailed a copy of this 
pleading to the Defendant(s). 

.. 
--~\ -·~------ -·· · T/A Great Atlantic Agency 

~ }\!\ 't'b · i3 Jl(j'!a6-_:__ .. ____ 2600 Washington Av~nue 
o~ el 1 Date . Newport News, VA. ~3607 

. STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant(s). L~tJ EARL ~LME:fi' ....,.. 

l<f\8E:N ElAult. j'~HIJ.SotJ are indebted to the Palntiff in the sum of 
$ 4:o'1. oo · just Y. due· under their lease of the premises located 
at ~ ~k~~ 1?oAtl&. G Portsmouth, Virginia 
23 \ , ~h1ch prem1ses e endant s eta1n(s). · 

3. That proper noti~e has been given. 

Subscribed and sworn to before me this · ('!: .0~~ . 
{o"'t\'1 day· of ty\o.uJ1J • 1986 . . ~Olt.CK.i({·&J. 

· . : /i~uthor1ze Agen 
My Commission Expires: March s. 1989 1)ih&~J C,Mjfc 1 

T Notary Pub lC 
WARNING TO DEFENDANT 

You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . · -

CONTESTED CASES: Will be set for .a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Def en dan t ( s) present Yes -----:No 

JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ · attorney•s fees and$ 
Court costs and possession of the above-described premises.-----

Date Entered Judge , 

vs 
AND 

Plaintiff . 

LYN EARL PALMER 
KAREN ELAINE JOHNSON 

Serve: 1034 CHEROKEE RD. #4G 

Portsmouth, VA 2370( 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

t q t~rs-q 7 
6-a7-~· oooaa 



· - TAKE NOTICE that on _JiftlriA-fll~ a·q , 1986 at one o• cl.ock 
(1:00) p.m., or as soon therea1r~~un-~may be heard the · 
undersi~ned will mov~. this Court for judgment against you for the sum of 
$ ,31~. ~l) and reasonable attorney's fees and Court costs and for 
possess1onof the premises located at the ·address shown in .the' within 
Affidavit, due by you for reason of nonpayment of rent due and owing on 
said premises for the month(s) of __ .,_Yf1..~a~/lL.I4_.c.,.JC...:.h~-------
198 6. · . I 

I certify that I mailed a copy of this 
pleading to the Defendant(s). 81 1l./ /86 

Date 

STATE OF VIRGINIA •. AFFIDAVIT 
~;ty of Portsmouth, to-wit: 

l I THIS DAY, personally appeared before me, a Notary Public in· and 
~r the City and State aforesaid, the undersigned, who, after being duly 

sworn according to law, did depose and say as follows: 
.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant(s), YaJ.ArJd £:. 13. ~d.Ks 

are irtdebted to the pa'lntiff in the sum of 
-17 ~ o JUSt 1 due under their lease of the premises located 

at dltJ Z EE L:it:.I.J~ Portsmouth, Virginia 
· 23 I, wh1 ch ·p~em1 es e en dan tTsTdefdTn ( s). 

3. That proper notice has been given. 

Subscribed and sworn to before me this 
~ /IJ day of lne?<Lh , 198 6 · 

My Commission Expires: March 5, 1989 

---4irr:~ ? 
~ecrA 

Notary Pub 1c 
~ _ WARNING TO DEFENDANT 
'-/Ou are not required to appear, however, if you fail to appear judgment 

-may-be entered against you. 
CONTESTED CASES: -wi~ll be-set--for a 1 ater date. 

JUDGMENT FOR Named Defendant No~-Suit Dismissed. 
--Defendant(s·) presenr Yes ---No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from~---
date until paid, plus$ - attorney•s fees and$ 
Court costs and possession of the above-described premises.------

···----------........ -··· ··---··- ......... . 
Date Entered Judyc 

DOCKET NO. : V860469'2 . 

vs 

----------------
MANOR VIEW 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

YOLANDE B. RICKS 

Serve: 920 CHUMLEY RD. #13C 
I .. 

t 
~ 
I 
i 
I 
I 

I 

Portsmouth, VA 2370/ 

Defendant(s) 

NOTICE OF 
MOT~ON FOR. JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Bax ·36 
Newport News, VA 23607 
247-6673 I 622-6446 
Att9rneys for the Plaintif~ 

t C) y~_s-q 7 
~ -~7-Xp 

00034· 



~-

·-··--··-··· --··-····- ··--···--· .... ...,..,,.,, ·.-~'''- '"''''""'.LVU --IVJ\I.JI'JUUIII 

711 Crawford St. . · 
. TAKE NOTICE that on ~QA,{!)A ;pj , 1986 at one o' c1 ock 

(1:00) p.m.,· or. as soon thereclter as counsel may be heard, the 
undersigned will move this Court for judgment against you for. the sum of 
$ Y.DJ.5'D and re~sonable attorney•s fees an~ Court_costs, ~nd.for 
possession of .the prem1.ses located at the address shown 1n the·w1~h1n 
Affidavit, due by you for reason of ~ of ren~. due and ow1ng on 
said premises for·the month(s) of ~ · 
1986. . 

I certify that I mailed a copy of this 
pleading to the Defendant(s). 

. . .. ..• . •... . ..... ';' 

c11 tt/186 
Date. 

·STATE OF VIRGINIA_._;..:. :. AFFIDAVIT 
City of Portsmouth, to-wit:· 

THIS DAY, personally appeared before ~e, a Notary Public ~n and 
for the City and State aforesaid, the unders1gned, who, after be1ng duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned js the authorized agent~or thV:~1aintiff. 
2. That the defendant(s), :\ !t\N£ ..... <)C,"r\ nf;oo ~ 

are inaeoted to the plainllff 1n the sum of 
--$--q~o-+[-~J."!'-J)~:---. -rju-s'"""i"t,..l_y_d.,.-Me· under. their lease of the premis~s ~o~ated 
at CoClO. · ()r\l «.l t N . .::l\ 3(o- A- Portsmo~th, V 1 rg1 n 1 a . 
23 t, wh1ch prem1ses de endant s) eta1n s). 

3.· That proper notice has been given. 

Subscribed and sworn to before me this . r?.__ a(\ l" \· c:.l/ 
W·\-l-:J day· of OTI.'\C"'1.lr:) , 1986 . . ~ l L'!.~<~' l,,UC{f,n 11\: >U 

· . •• 11} -.. Aut)lp;'l z9d~gent 
My Commission Expires: March 5, 1989 ~~~:::..£..?1--P=..~C....::!~~~~;..,._--­

Notary Public 
WARNING TO DEFENDANT 

You are not required to appear, however, if ypu fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for. ·a 1 ater date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
· --Defendant(s) present Yes ::::No 

JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney•s fees and $ ____ _ 
Court costs and possession of the above-described premi~es. 

·---------·--Date Entered Judg~· •. 

GA-37PORTSMOUTH 

DOCKET NO • _ _..:...V_86.=.....0,;:;....4..:..:6~~ 9~4~-
·. 

PARK EAST 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 2360/ 

Plaintiff ' 
- , 

vs VANESSA. BROOKS 

Serve: 629 DUNEDIN RD. #36A 

Portsmouth, VA 237Q( 

Oefendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

\g '-{s-s-q 7 
3-~7-~ 00035 



, 

. .., 
"--' 

. 
71 Crawf9rd St. 

. TAKE NOTICE that·· on VL ;t)i' , 1986 at one o• clock 
(1:00) p.m., or.·as~·soon ~herea ter as .counse may. be heard, the 
undersigned will move th1s Court for Judgment agalnst you for the sum of 
$ 341.{)(_> and reasonable attorney's fees an~ C~u.rt.costs, ~nd.for 
possession of the. premi.ses located at the address shown 1n the·Wl~h1n 
Affidavit, due by you for reason of nonpayme~ of rent due and ow1ng on 
said premises for·the month(s) of VY1ll1~J~ ··· 
1986. 

I certify that r·mailed a copy of this 
pleading to the Defendant~s). 

given. 

Subscribed and sworn to before me this · 
lD'U·\ day· of ():Ot;t)~' , 1986 .. 

. I . 

My Commission Expires: March 5, 1989 

WARNING TO DEFENDANT 

AFFIDAVIT 

You are not required to appear, however, if you fail to appear judgm~~t 
may be entered against you. 

CONTESTED CASES: Will be set for·a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Oefendant(s) present Yes :::=No 

. . 
JUDGMENT is'that the Plaintiff recover against the Defendant(s) 

in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ · attorney's fees and $ ____ _ 

· Court costs and possession of the above-described premises. 

Date Entered Judge 

bH-J/t"UKI~MUUIH 

DOCKET NO. V 8604696 

PARK EAST 

GREAT ATLANTIC\MANAGEMENT 
CO., HIC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA. i3607 

Plaintiff· 

vs LAWRENCE E. DARDEN 
AND PAULA J. DARDEN 

Serve: 637 DUNEDIN RD. #33E 

Portsmouth, VA 2370/ 

Defendant(s) 

NOTICE OF 
MOTION FOR JpDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
.Newport News, VA 23607 

I 247-6673 I 622-6446 
Attorneys for the Plaintiff 

l£1Ys-~q7 
3 -c:l? -~ 00036 



V!I\U!U!I1• Ul.l,l.l\1'\l. IJ!..JII\.L'-'1 "'VUI\1, "'1W.1l. lJ1~.l..J!VI1 -·rUI\1-li'IUUIII 

711 Crawford )t· . · 
. TAKE. NOTICE that on IMfl!tf kr d-1 , 1986 at one o• clock 

(1:00) p.m., or. as soon the~ter as counsel may be heard, the 
undersigned will move this Court· for. judgment agai'nst you for. the sum of 
$ 434. 50 and reasonable attorney• s fees an~ Court. costs, ~nd. for 
possession of .the premises located at the address shown 1n the·w1~h1n 
Affidavit, due by you fqr reason of nonpayme~t of ren~. due and ow1ng on 
said premises for·the month(s) of J'YlQUic~ : , 
1986. 

I certify that I mailed a copy of this 
pleading to the Defend~nt(s). c.3 I I{ /86 

Date 

'STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before ~e, a Notary Public ~n and 
for the City and State aforesaid, the undersigned, who, after be1ng duly 
sworn according to law, did depose and s~y as follows: . . 

.1. The undersigned .is the ·a thor1zed ent for the_tJ2,la1nt1 .h• 
2. That the defendant(s), b~rJ · J" · l~ R\0 

are i n e ed to the p a 1 n t 1 1 n the sum o 
~-.. ............. .-M--.~~-. _,..J-vs--=-t-....-y-d.-ue· ~nder their 1 ease of the premi s~s ~ o~ated 

· l J 1\Jflht0 c[.~ q l- H Portsmouth, V1rg1n1a . 
wh1ch prem1ses de endant s eta1n(s). ' .... 

j_ · That proper notice has been given. 

My Commission Expires: March 
.• 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear ·judgment 
may be entered against you. . 

CONTESTED CASES: Wi 11 be set for .. a 1 ater date. 

JUDGMENT FOR Name~ Defendant Non-Suit Dismissed. 
--Defendant( s) present. Yes ====No 

JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ attorney's fees and$ ____ _ 
Court costs and possession of the above-described premi~es. 

Date Entered Judge 

GA-37PORTSMOUTH 

DOCKET NO. V 8604 697 
·. 

PARK EAST 

vs 
AND 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA. 23607 

. Plaintiff · 

ROBIN DAVIS 
FRANK DAVIS 

Serve: 619 DUNEDIN RD. #41H 

Portsmouth, VA 2370/ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 

· 247-6673 I 622-6446 
Attorneys for the Plaintiff 

'q~s-s-q 7 
s-c:J7-~ 00037 · 



161\t..,~A.ttAI•• U""-11.._1,,1"-' •~•..,••••v• ""-~"""\.11\1, ·~-••'- &~414tJ4Vt' ;Vt\ • .JteVUIII 

· 711 Crawford St. . · 
. TAKE NOTICE that on ~~ ;:)..[ , 1986 at one o'clock 

(1:00) p.m., or as. soon. thereater as counsel may be heard the 
undersigned will move this Court for.judgment against you for the sum of 
$ .3?9. 52) and reasonable attorney• s fees and Court costs and for 
possession of the premises located at the address· shown in the' within 
Affidavit, due by you for reason of :?0P. ym~qt of rent due and owing on 
said premises for.·the month(s) of !Ll..i()I1,?M_ ··: 
1986. 

I certify that I mailed a copy of this ~~~ < 

p 1 ead in g to the Defendant ( s) • -iffEir.•"-c~~.L-.~+-s',./.\,o~~~~c.~--~o::;..0~~ t,:...~t/..~.....-.:.1:......:8:...::.6 
AFFIDAVIT 

. 
~~~~~~~~u~uD~jk 

My Commission Expires: March 5, 1989 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgme~t 
may be entered against you. · 

CONTESTED CASES:. Will be set for. a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant( s) present Yes _ _____,No 

. JUDGMENT is·that the Pl~intiff recover against the Defendant(s) 
1n the sum of $ w1th interest at 12% per annum thereon from 
date until paid, plus $ · attorney•s fees and $ 
Court costs and possession of the above-described premi~es.-----

Date Entered Judge 

GA-3/PORTSMOUTH 

DOCKET: NO. V8604699 
------------------

PARK EAST 

vs 
AND 

GREAT ATLANTIC.MANAGEMENT 
CO., !N.C. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA_ !360/ 

Plaintiff · 

DAVID 8~ JENKINS 
LYNN M. RIDLEY 

· .. 

Serve:629 DUNEDIN RD. #36C 

Portsmouth, VA 2370/ 

Oefendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

}qy~~q7 
3-~~-~- 00038 



1 
W.li\U.&.I\.ll\e \,H.&U.I\1\L. I.I.A.,JII\4'-'1 '-'VUI\1, '"''''- t.J.t.f.t.,J.LUI\ ~ 1\1&\I...)IIVUIII 

~ · · 711 Crawford St. . · 
. TAKE NOTICE ·that ·on· ~a;uJ, ;?.$' , 1986 at one o'clock 

(1:00) p.m., or .. as soon thereater as counsel ·may be heard the 
undersJJJned will move this Court" for judgment against you f·or the sum of 
$ 3?'1. sQ and reasonable attorney' .s fees an~ C9u.rt cosfs, ·and for 
possession of the premises located at the address shown in the within 
Affidavit, due by you for reason of nO.~~~o: rent due and owing on 
said premises for·the month(s) of ~~~~~ ··· 
1986. . ~ ' 

I certify that I mai 1 ed a copy of this .('~~.AAortunn!L~ ;c._:. 
plead~ng to the Defenda~t{s). ~~~~ ~-~ 

Date 

AFFIDAVIT 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant( s) present Yes _ ____,No 

. JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and $ 
Court costs and possession of the above-described premi.ses.-----

Date Entered Judge 

GA-3/PORTSMOUTH 

DOCKET NO. V8604700 -----------------
· .... PARK. EAST 

GREAT ~TLANTIC.MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff· 

vs ROBERT S. LUTHER 
AND BETTY LUTHER 

Serve: 639 ~UNEDH~ RD. #31C 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTiON FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

{<iL/5 ~q 7 
3 C) I -rz..._.. 00039 
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. 711 Crawford St. . · 
·. TAKE NOTICE that on VY\nA,iM, d-'i , 1986 at one o'clock 

(1:00) p.m., or.as soon the~r as counsel may.be heard, the 
undersigned will move this Court for judgment against you for the sum of 
$ ~~g.~ and reasonable attorney's fees and Court costs and for 
possession of the premises located at the address. shciw~ in the~within 
Affidavit, due by you for reason of no~~~ymen~ 1of rent due and owing on 
said premises for·the month(s) of f~th11)vL- ··. 
1986. . , 

I certify that I mailed a copy of this 
pleading to the Defendant~s). 

given. 

t3 til/ /86 
Date 

AFFIDAVIT 

Sub~ribed and ~n to before me this · 
_t..P __ day· of fL!.}[)_~1&/A- , 1986 . . \..J/~ £2,( f0.1LPA._ ·, 

J'y.-Q~thOrli~c A9en(x A~ 
My Commission Expires: March 5, 1989 k{~~ __ /?~~ 

. 1 Notary U611 c 
WARNING TO DEFENDANT ; 

You are not required to appear, however, if you fail to.appear judg~ent : 
may be entered against you. · 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Oefendant(s) present Yes --No 

. JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus$ attorney's fees and$ 
Court costs and possession of the above-described premises.-----

. '! 

Date Entered Judge 

uJ\- J/ POl< I !>MUU I H 

DOCKET NO. V 8604 701 
-------~~---/ 

PARK EAST 

GREAT ATLANTIC.MANAGEMENT 
CO., ·IN'C. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff · 

vs JOHN MOBLEY · 
AND ELAINE BRYANT 

Serve: 641 DUNEDIN RD. #30F 

Portsmouth, VA 2370{ 

Oefendant(s) 

NOTICE OF 
MOT ION FOR J.UDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

l qys-~'-9 7 
3-dl-~ 00040 
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v 1 Ku .1 N lf\: utNtKAL IH.) 11u" 1 ~uu1' 1 , ~ .1 v u.. IH ~_, .J H.Ju - · ,. u•' • .)l'luu 111 

. . 711 Crawford St. . · 
. TAKE NOTICE that on ~<L\ ;l~ , 1986 at one o'clock 

(1:00) p.m., or as soon the~ as counsel may be heard, the 
undersigned will move this Court for_judgment agai~st you for the sum of 
$ .3?q. ~() and reasonable attorney's fees an~ Court costs, and for 
possess1on of the premi.ses located at the address shown in the·within 
Affidavit, due by you for reason of ~paymept of rent due and owing on 
said premises for·the month(s) of wall!All ··.: , 
1986. 

I certify that I mailed a copy of this 
pleading to the Defendant(s). 

Cou se·V<: 
31 ti/86 

Date 

. STATE OF VIRGINIA -· ·· ..... ·. AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned ~s the~ hori ed agent for the plaintiff. 
2. That the defendant(s), :}40 F S. V'\r-v~S 

---~~~~----............. -....- are in e ted to the p a1nt1 1n the sum o 
.ust yl e ~pd r th ir lease of the premises located 

. },"\.) · , · '# rA~ \ Portsmouth, Virginia . 
_ _____;I~, ~h1ch prem1ses de endant s eta1n s). 

3. That proper notice has been given. 

u~~cribed a~d sworn to ,Pefore me this . ~ . (\ . r 
(){~)'"\ day· of (\ ~·0 f\l)Y\ , 1986 . . \-f. ~U.JJ. Ur. \ \ ·r') ( ~. I\: 

· . • ·. 1\ . Aut~O!PJM·e A ent 
My Commission Expires: March 5, 1989 &d.Jh.J ~..J 

. ,- Notary Pub 1 c 
WARNING TO DEFENDANT 

You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . 

CONTESTED CASES: Will be set for.'a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant( s) present Yes _ __,No 

. JUDGMENT is·that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and$ 
Court .costs and possession of the above-described premi_ses.-----

--------
Date Entered Judge 

GA-3/PORTSMOUTH 

DOCKET NO. V8604704 
------------

PARK EAST 
·. 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff · 

vs BARBARA J. VINES 

Serve: 617 DUNEDIN RD. #420 

Portsmouth, VA 23701 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

. P. 0. Box 36 

.. 

Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

l'i'!s~q7 
3 -c;J._ 7 -~ 
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···. 

.... 

I!L ~~ ~WIUIU jL. . 

TAKE NOTICE that on . --rY\QA.,tJl ;;tg/ , 1986 at one a• clock 
(1:00) p.m., or as soon th~ier as counsel may be. heard, the 
undersigned will move this Court for judgment against you for the. sum of 
$ e../ 10.. '£{) and reasonable attorney• s fees and Court costs·, and for 
possess1on of the premises located at the address shown 1n the ~ithin 
Affidavit, due by you for reason of non,pe1:ent pf rent 'due and owing on 
said premises for·the month(s) of t~/Lrekt , 
1986. . .. 

I certify that I mailed a copy of this 
pleading to the Defendant(s). 

............ , 
.. .... ;~) !•. I • • 

---£TATE -0F:_"'YiBG IN 1 A · .. 
City~~1smouth, to-wit: 

·. AFFIDAVIT 

v-~ ..... ·-·-THiS-DA-Y;· person·a lly· appeared before me, a Notary Pub 1 it in and 
· for.the City and State aforesaid, the undersigned, who, after being duly 

sworn according to law, did depose and say as follows: 
.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant(s), ':tefe:,c AdA,-;o..c, 

are indebted to the pla1ntiff in the sum of 
$ LJ t'd:s9 justly due under their lease of the premises located 
at ?5'"1C\ 1- E Tou\Of', "}h N·f -:R~ Portsmouth ; V i r g i n i a 
·23703:\'lhi~h prennses de endant s) detain(s). 

3. That proper notice has been given. 

Subscribed and sworn to before me this 
la'l-h day of MArdh , 1986 Q l ~ 1b 

-:6~\o;iJ!~d ~ My Commission Expires: March 5, 1989 ~ ~ ____ 
Notary Pub 1c 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR · Named Defendant Non-Suit Dismissed 
--Defendant(s) present Yes _ __,No . 

. JUDGMENT is ·that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney•s fees and$ 
Court costs and possession of the above-described premises.-----

Date Entered ······-------J~ci9e_ ... --------· 

DOCKET NO. 
~--------

PEACHTREE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great "Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs TERESA ADAMS 

·. 

Serve:3796-E TOWNE POINT RD. 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P~ 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

19t~5"s9 7 
J-'c:(7-j{p 00042 



TAKE NOTICE that on . ~nA·~ )~ -J <i , 1986 at one o•clock 
(1:00) p.m., or as soon there~t'~-seT-may be heard, the 
undersigned will move this Court for judgment against you for the sum of 
$ L{a 3 .. 5D and reasonable attorney• s fees and Court costs and for 

· possession of the premises located at the address shown .in the' within 
Affidavit, due by you for reason of nonp~went of rent 'due and owing on 
said premises for·the month{s) of ---~of_U\:...t.,XOIL..LJ.!~J~~~------
1986. . . . . 

I certify that I mailed a copy of this ·~lfi /lA ? 
p 1 ead in g to the Defendant ( s ) • -d~IH, fc~lfc~-r:l¥1-~e~tuli-Ubb.,..L<-___::8~D~~+-f/.~-....:.1:....:8:.=6 

STATE OF VIRGINIA AFFIDAVIT 
c i ty·-ot.~P.Qt.l~outh ·~· to-wit: 

~ .... ···-? .... JHIS_D£, e~~ .. son31lly ap~eared before me, a Notary Publi-c in and 
"'IQ~. ~~ ~Y:~.~~~?.tate afore~~1d, the undersigned, who, after being duly 

sworn· ·accorchng· fa law·, ·did depose and say as follows: 
..... 1. The undersigned is the authorized agent for the plaintiff. 

2. That the defendant(s)~ "'~hn L. ~? .r\ f&;Jc\ C.,-e; \ 
~~- Cn;d are 1ndebted to the j)illn'bf-ln the sum of 

$J justly due under their lease of the premises located 
at d Portsmout~, Virginia 
· 23 s) etdln(s). 

been given. 

Subscribed and sworn to before me this 
lo'U--\ day of tVJI\(ch , 1986 · QL..,,.,._ io...e ~e-rn~ 

()Authori~~ Aig nt 
My Commission Expires: March 5, 1989 J{ ~~.P ~1- , 

~otary Pub 1c 
WARNING TO DEFENDANT 

You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR· .. ··.'.· Named Defendant ·. Non-Suit Dismissed 
··· · .. _ ·--.;.;;·.~:·:~ ....... ··--·· -··-Defendant( s) present Yes No 

. . ....... ....,... . .,........, •.. .-.. ... .__ ..... --- .... J··~. .. . 
...... JUD~~~~T."is 'that fhe .. Plaintiff recover against the Defendant(s) 
1n the sum of $ ···- · ... with interest at 12% per annum thereon from 
date until paid, plus $ attorney•s fees and $ 
Court costs and possession of the above-described premises.-----

. ····---------------... -----·---. 
Date Entered Judge · 

DOCKET NO. V8604707 
-------------------

PEACHTREE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great· Atlantic Agency. 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs JOHN L. BOYD 
AND GAIL HARDY-BOYD 

Serve:3808-8 TOWNE POINT RD. 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHAll., BLALOCK, GARNER & 
. MILLNER 
P. 0. Box 36 

1Newport News, VA 23607 
.247-6673 I 622-6446 
;Attorneys for the Plaintiff 
I 

; lf/t;s-s-c; 7 
3-o) 7-j(p 
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TAKE NOT ICE that on . VY1t'L1u~,L\. ~ IJ. , 1986 at one o·' cl oc.k 
(1:00) p.m., or as soon the~~ as counsel may.be. heard, the 

. undersigned will move this Court for judgment aga1nst you for the sum of 
$ ;,39~.0{) and reasonable attorney• s fees and Court. costs, ~nd. for 
possess1on of the premises located at. the address shown, ·1" the w1~h1n 
Affidavit, due by you for reason of nonpay~~R~~fA~ent due and ow1ng on 
said premises for'the month{s) of v J~L{/V\ , 
198 6. . . . -. I •. 

I certify that 1 mailed a copy of this ~~~0- _/ 
pleading to the Defendant(s). ~~~e,!..J,MA-\,..::T-i,. ..... £~-~3~0..:....~;-{;...:...._:...../8_6 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

~ .J .. THIS DAY; personally appeared before me, a Notary Public ~n and 
~ for the City ~ahd ~ate··aforesaid, the undersigned, who, after be1ng duly 

·- · sworn-... ·according-··t-o· la:w, did depose and say as follows: . . 
~-~r~ ... (."The undersigned is the authorized agent for the pla1nt1ff. 

···--.. ··2·;····That-·the·crelendant(s), _6.~ C'...o\fi:>· , , 
. . ........ ::··are indebted tb the pa1nt1ff 1n the sum of 

$ 3CJtoOO justly due under their lease of the premises located 
at ~1® 1;1 :rPwn-=. ~~A.l+ "RoAd , Portsmouth, Virginia 
·23 3, wh1ch premises defendant(s) det~ln(s). 

3. That proper notice has been g1ven. 

Subscribed and sworn to before me thi ~ Q 
l,p\Lh day of .. O)Acc h , 1986oluu_4n., ,;ihcwv:x> o 

/l Authorl~,d~ A~ ~t 
My Commission· Expir:es: .... Ma_rch 5, 1989 lW~e....t ((:&, _f..d.. 

' Notary Pub 1c 
WARNING TO DEFENDANT 

You are not required to ·appear, however, if you fail to appear judgment 
may be entered against you. _ 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT. FOR .. Named Defendant · Non-Suit _ __,Dismissed 
--Defendant(s) present Yes No . . . ., ..... . 

·---··-----JUDGMENT-is.." that the Plaintiff recover against the Defend ant { s) 
in t~~m~of $ with interest at 12% per annum thereon from 

.... -dat-e-~nt·ll-·pa·i-d,-plu-s-·1 attorney's fees and $ ____ _ 
Court costs and· possession·of the abov~-described premises. 

-.-----------------· ---·· ····------Juif9c_._ ----·---· 
Date Entered 

DOCKET NO. __ V_86_0_4_7_0_8 __ 

·PEACHTREE .·• 
GREAT ATLANTIC MANAGEMENT . 
CO., INC. 
T/A Great·Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs BENNY COLES 

Serve: 3788-H TOWNE POINT RD. 

Portsmouth, VA 2370~ 

Defend ant ( s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA.23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

It) y s-.s-9 7 
3-d?-~ 
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-

·, /J.i L.lcJWIUIU •. H. • 

TAKE NOTICE that on. vnnAP~~(I- , 1986 at one o~clock 
(1:00) p.m., or as soon-the1~as co~may be. heard, the 
undersigned will move this Court for judgment against you for the sum of 

~ $ J:/[CJ.S'D · and reasonable attorney's fees and Court costs~ and for 
possess1on of the premises located at. the address shown ~.n the within· 
Affidavit, due by you for reason of no~~~~~:nt of rent due and owing on 
said premises for·the month(s) of--~~~ 
1986. . . ~-----.-=---

I certify that I mailed a copy of this 
pleading to the Defendant(s). 

•• .. ••II• •"I I• 

811-'/ 186 
Date 

SlATE .. OF· V.IRG IN IA ·· · ·t:~· . . t· ·.: AFFIDAVIT 
.City· of-Portsmouth, to-wit: 

~-, .. -,.. .... - .. THis-·DAY; ·pers·onally·appeared before me, a Notary Public in and 
·····for:·the ·city· and State aforesaid, the undersigned, who, after being duly 

sworn according to law, did depose and say as follows: 
.1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendanqs)~ C.uRti::l C.ccb ewe\ pwe-.cclolc\ 1...1 

Cook are 1ndebted to the pla1ntif 1n the sum of 
$ 4-=tc:bs.:> justly due under their lease of the premises located 
at 3_1_~ I;) Tro'Ot. -po.-&\t:k>oe.d Portsmouth; Virginia 
23~-Jhlch pre1mses defendant(s) detain(s). 

3. That prope~ notice has been given. 

Subscribed and sworn io ·before me this 
., to \l..h day of fY\AR..Ch . , 1986 · 

My Commission Expires: March 5, 1989 
Notary Public 

WARNING TO DEFENDANT 
You are ·not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES·: ·· Wi 11 be set for a later date. ... ·~ ..... , .. ..•. 
.... ··----JUDGMEN:r-.FOR-· · ~ Named Defendant Non-Suit Dismissed 

,, ... .,.. .. ,..,...,.. --Defendant(s) present Yes _ _,No 
_..,.~,----............. ----~ \lioll.,:;. ... p ....... 

"·-r.:~. ~~UDSM8N41' ·is 'that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until .Paid, plus$ attorney's fees and$ 
Court costs and possession of the above--described premises.------

Date Entered ····--------Juii9c------·-· 

DOCKET ~Q. __ V_8_60_4~/-=0~9 __ 

PEACHTREE 

GREAT ATLANTIC MANAGEMENT 
CO., INC. . 
TIA Great 'Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs CURTIS COOK 
AND GWENDOLYN COOK 

Serve:3794-B TOWNE POINT RD. 

Portsmouth, VA 2370 3 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

19C/JJ9 7 
s-o~.7-J(P 00045. 



un~ersigned will move this Court for judgment ag~inst you ior the. sum of 
$ l.{l~. 50 and reasonable attorney• s f.ees and Court costs and for 

. possession of the premises located at the address shown 'in the' within 
Affidavit, due by you for reason of nonpaymentAof rent due and owing on 
said premises for'the month(s) of {!)1~'Vl , 
1986. . 

I certify that I mailed a copy of this 
pleading to the Defendant{s). 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: . 

THIS DAY, personally appeared before me, a Notary Publfc in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned is the authorized agent for the plaintiff. 
2 •. Th~t the defend ant { s) ~ J~e 'a AA) t =oHT\bTita ;<> 

. . are 1nde te to he p a1nt1 1n the sum·of 
$ ~~~~ justl~ due under their lease of the premises located 
at _:_~_ b \CUlce.:Yo~ .... ,+· 'k'~~d Portsmouth~ Virginia 
.·23~h1ch prem1ses d~·aetdin(s). 

3. That proper notice has been given. 

Subscribed and sworn to before me this 
(oi-h day of ffit:rccb , 1986 ... 

- -My-Comm~s5to~ Expires~ March 5, 1989 ... ~ .• 
~~ ...... " I p .. ··---- ...... - • WARNING TO DEFENDANT 

:·""'~¥!otr· are,...n-&t·.~require.d .. t.Q. ... ap,p_ear, however, if you fail to appear judgment. 
may be entered against you. 

CONTESTED CASES: Will be set for a late~ date. 

JUDGMENT FOR · Named Defendant Non-Suit Dismissed 
--Defendant(s) present Yes _ ___,No . 

. JUDGMENT is 'that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and$ 
Court costs and possession of the above-described premises.-----

·····-------------· -· .. ----------. 
Odte Entered Judge 

DOCKET NO. V8604711 

vs 

---------------------
PEACHTREE 

GREAT ATLANTIC MANAGEMENT 
CO., INC.. . 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

BRYANT THOMAS 

Serve:3832-A TOWNE POINT RD. 

Portsmouth, VA 2370(3 

Def en dan t (.s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 . 
Attorneys for the Plaintiff 

/tj'Cj_s-~77 

3-o/7 -vro 
00046 



.. 

.... ~- .. -··-- -··-- -·· 'I'W\A/V' c:t=o , '·""'IIJ di. one O'ClOCK 
(1:00) p.m., or. as soon thereafter as counsel may b~ heard the 
undersigned will move this Court fo~ judgment again~t you for the sum of 
$ .L(BL/. 5D and reasonable attorney• s fees an9 Court costs ·and for 
possession orthe premi.ses located at the address '-'hown in the' within 
Affidavit, due by you for reason of nongayme~t of rent due and owing on 
said premises for·the month(s) of V)/tlUl'JL. · ···.: 
1986. 

' I certify that I mailed a copy of this 
pleading to the Defendant(s). ~o/®t£~(~--b.::::;:..--, _-.;;;.3~0 ~~{~-'-e --=--/8_.;.6 

. STATE OF VIRGINIA .AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Uotary Public in and 
for the City and State aforesaid, the undersigned, who after being duly 
sworn according to law, did depose and say as foll~ws:' 

.1. The undersigned. is the· authorized ag'ent for the plaintiff. 
2. That the defendant(s)~ i .it1da 1 .. .SetJ,/'1-b , 

~~-.~---...,.-~-or-- are 1ndebteato the pl~nnt1ff 1n the sum of 
$ :<13</. o-o . justly due under their lease of the premises located 
at l.t; .1. 1 ..# IJ 'JO Portsmouth, Virginia . 

23 a, wh1ch prem1ses de endant s) eta1n s). 
3. · That proper notice-has been given. 

Subscribed and sworn to before me this · 
(n <II) day· of tnt:J PCJ..I , 1986 . 

My Commission Expires: March 5, 1989 
' ~otary Pub 1c 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. . 

CONTESTED CASES: Wi 11 be set fo.r a 1 ater date. 

JUDGMENT FOR Named Defendant Non-~uit Dismissed 
·--Defend ant ( s} present Yes No .. -· ..... ....,.... ........... ...._. . .. .... . 

~,b-·p~~-··~··· . . 
· ··JUDGMENT is .. that the Plaintiff recover against the Defendant(s) 

-"'"""'""' .. ·'"4'n .. th-e·-s-um--of· $ ~·~... ··' with interest at 12% per annum thereon from 
·~.-:::!~ .c:~·aate·unt··t-=1 ··paid,-· plus-$ attorney• s f~I=es and $ 

Court costs and possession of the above-described premi.ses.-----

·--------·· Date Entered Judge 
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DOCKET NO • V8604724 
-------------------

··JHE VILLAS 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA ·350; 

Plaintiff· 

vs LINDA L. SMITH 

Serve:6623 BICKFORD LANE #202 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALl, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorney~or the Plaintiff 
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VIRGINIA: IN THE GENERAL DISTRICT COURT (CIVIL DIVISION) OF 
THE CITY OF PORTSMOUTH 

- - - - - - - - - - - - - - - - - -
IN RE: Hearing of 

Mrs. r~~Iarion M. 0. Paine 
and Mr. B. M. Millner 

. . --. 
) 
: 
) . . 
; 

-·---------------- -

PROCEEDINGS TAKEN BEFORE: The Honorable Archie 
Elliot, Jr., Judge 
.. 
April 7, 1986 

1:00 p.m. 

APPEARANCES: MESSRS. ~mRSHALL, BLALOCK, GARNER & 
MILLNER 

By Mrs. Marion M. o. Paine and 
Mr. B. M. Millner, 
Attorneys appearing in their own 
behalf 
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1 MR. !-IILLNER: !1ay it please the Court, Your Honor, 

2 my name is B. M. ~1illner. I am \-Ti th the firm of Marshall, 

3 Blalock, Garner and Millner. Mrs. Paine, who is s~anqing to 

4 my right, is an associate with our firm • 

5 For some time we have handled the collection work 

6 for Great Atlantic. I understand that at a prior hearing 

7 that you directed and ordered Mrs. Paine to be here today: no 

8 later than today to have checks to tenants that had voluntarilr 

9 paid their delinquent rents for the month of March;.and that 

10 there was no opportunity to appeal Your Honor's. ruling. It 

11 was simply be here today with these checks and certify that · 

12 they are the correct ones or we would be in contempt of court. 

13 So what -- is that basically what -- have I understood what 

14 Your Honor ordered and directed? 

15 THE COURT: It is in the·ballpark. 

16 MR. MILLNER: All right, sir • 

17 THE COURT: I did not order her to be here. 

18 MR. MILLNER: All right, sir. 

19 THE COURT:· · I told her to have checks here by 

20 today --

21 

22 

23 

24 

25 

MR. MILLNER: All right. Well, Your Honor, --

THE COURT: -- reimbursing those tenants for 

attorney's fees who had paid her attorney's fees after cases 

had been filed in this Court and this Court had not awarded 

attorney's fees --

.... CARLISLE AND BERRY COURT REPORTING SERVICES 
· CERTIFIED SHORTHAND REPORTERS 

POST OFFICE BOX 815 . ~ .-:.., • . ·• • • ~~ -~ •. •. • . 
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1 MR. MILLNER: All right, sir. 

2 THE COURT: -- and the Court had not decided how 

3 much a reasonable attorney's fee would be. 

4 r~. MILLNER: All right, sir. Your Honor,.the 

5 cases, I think, had been dismissed from the docket. 

6 THE COURT: No. I would dismiss the cases from 

7 th~ docket. 

8 MR. MILLNER: You would dismiss the cases from 

9 the docket? 

10 THE COURT: Not until I dismiss them will they be 

11 dismissed. 

12 MR. HILLNER: Dismissed. All right. Well, Your 

13 Honor, respectfully we wo~ld say to the Court that the Court 

14 simply does not have jurisdiction to make an Order directing 

15 the repayment of the twenty-five dollars. 

16 THE COURT: Well, I feel that I have juris -- I 

17 feel that she had no jurisdiction or no right to accept or 

18 require payment of an attorney's fee, which is reasonable 

19 according to a contra-ct, when the suit papers have been filed 

20 and she accepts the fee and she determines how much the fee 

21 l-till be. I feel that she did not have that right; that the 

22 Court has the only right to determine how much a reasonable 

23 attorney's fee will be, not the attorney. 

24 MR. MILLNER: All right. 

25 THE COURT: She decid~d twenty-five dollars. I did 

' .. :0· 
~ 
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1 not decide that. 

2 MR. MILLNER: All right. Your Honor, by way of 

3 further exception to Your Honor's ruling and direction we have 

4 not had really an opportunity to have a hearing before Your 

s Honor. I think that if the Court would continue the matter 

6 we will be pleased to come in and to show the system and how 

7 it works. It actually originated 

8 THE COURT: The Court's position at this point is 

g until five o'clock today 

10 MR. MILLNER: All right, sir. 

11 THE COURT·: -- if she does not bring in that 

12 twenty-five dollar check per client 

13 MR. MILLNER: All right, sir. 

14 THE COURT: -- that she accepted it from, or she 

15 arbitrarily chose to charge twenty-five dollars per person; 

16 if she does not return those checks to be reimbursed to them, 

17 unless the Court determines how much a reasonable fee will be 

18 unless she does that by five o'clock today I will hold her 

1g in contempt of court·with a possible fine of fifty dollars 

20 and ten days in jail on each charge. That is exactly what I 

21 told her. 

22 MR. MILLNER: All right, sir. And would Your Honor 

23 permit us to appeal that ruling? 

24 THE COURT: Yes, sir, but only after -- she cannot 

25 appeal it until she violates the Court's Order. The Court's 

.... 
'\ .. 
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Order is that she have within to this Court by five o'clock 

today 

MR. MILLNER: So -- but 

THE COURT: -- money to reimburse those clients, 

when I did not decide that they owed attorney's fees. 

MR. MILLNER: All right. So Your Honor has us in 

the position of we think that the Order you are entering is 

completely beyond the jurisdiction of this Court. 

THE COURT: That is 

MR. MILLNER: And I would respectfully request the 

Court -- Mrs. P~ine w.orks for me and I am the one that 

collected it. And I would like -- my name is B. M. Millner 

to substitute me in the place of Mrs. Paine, because I am the 

one that collected it. And, if you would, 

THE COURT: That was not my Order. 

MR. MILLNER: All right, sir. 

THE COURT: l.fy Order was to her as an attorney. 

MR. 1-1ILLNER: .All right, sir. 

THE COURT:. And she is an attorney and she asked 

for attorney's fees. That is the Court's Order. 

MR. MILLNER: All right, sir. I am simply pointing 

out to the Court that we do not have an opportunity to appeal 

your ruling and the only choice we have is to pay to this 

Court each check for twenty-five dollars, which I now tender 

to the Court, reserving all objections and exceptions, 

000~?. 
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1 together with a certification that these are the ones that 

2 were in that category for the month of March. 

3 THE COURT: Okay. 

4 MR. MILLNER: And, Your Honor, I have never said 

5 this to a court before, but I think that Your Honor is so 

6 wrong in this matter. 

7 THE COURT: Just so happens I will not rnake·a 

8 co:Th"llent. 

9 MR. MILLNER: All right, sir. And I just would 

10 respectfully raquest the right to have a hearing: the 

11 opportunity to present evidence to show what we have done. 

12 It is not unlike, Your Honor, a note collection. 

13 THE COURT: You have the right to appeal. 

14 MR. MILLNER: All right, sir. 

15 THE COURT: All you have to do is appeal all of 

16 those.cases where I gave-- I dismissed it and returned the 

17 attorney's fee, or whichever cases you wish to appeal. 

18 MR. MILLNER: All right, sir. Well, Your Honor, 

19 those cases have really, as I understand it, been dismissed. 

20 So they are not on the docket. The only thing we can do is 

21 to proceed directly again~t this Court. That is the only 

22 avenue that ~'le 

23 

24 Court. 

25 

THE COURT: l'lell, proceed directly against the 

MR. MILLNER: All. right. And I regret it. I wish 

CARLISLE AND BERRY COURT REPORTING SERVICES 
. CERTIFIED SHORTHAND REPORTERS 
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there was something else that we could do. I wish that we 

could have the opportunity to explain what we do, Your Honor, 

so that the ltlhole -- so that you would understand what we are 

doing. 

THE COURT: She had that opportunity the last time 

and she didn't explain it. The Court feels that I have already 

made my ruling as to why. So there is no need to go back into 

that anymore. 

MR. MILLNER: Thank you, Your Honor. But as I. 

understand it there is nothing further that you want us to do. 

THE COURT;_ Nothing further. It is up to you to do 

whatever you feel you have to do at thi~ point. 

MR. l4ILLNER: May I inquire as to what will happen 

with those checks? 

THE COURT: I will send them back to each p~rson 

who she accepted attorney's fees for when I didn't award it. 

MR. MILLNER: All right. And would Your Honor 

withhold it until we have the opportunity to go to the Circuit 

Court to request approp~iate relief there? 

THE COURT: How long do you want to withhold it? 

MR. MILLNER: We would request that you withold it 

for ten days in ordar that we may 

THE COURT: ~--7e' 11 withhold it for ten days and then 

\tle '11 send them to the individuals who paid them .. 

l·1R. !'-1ILLi1ER: Thank you, Your Honor. 

" .. 
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1 
THE COURT: And just for the record the Court's 

2 opinion i~ until I find that I am wrong, that once a suit has 

3 been filed in this Court and the contract calls for a reasonable 

4 attorney's fee that I or the Court will set the reasonable 

5 attorney's fee. The attorney will not arbitrarily pick a 

6 twenty-five dollar fee or fifty dollar fee and make the 

7 defendant pay that fee upon subject to dismissal. 'That is 

8 tha Court's policy. And if I am wrong, I am wrong. If 

g somebody tells me I am wrong. I will gladly change it, but. 

10 until then that is the ruling of the Court. 

11 

12 Honor. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ .. 
' 

MR. ~·1ILLNER: Thank you for hearing us, Your 

THE COURT: Okay. 

{Whereupon, th~ hearing was adjourned.) 

-----ooo-----

CARLISLE AND BERRY COURT REPORTING SERVICES 
CERTIFIED SHORTHAND REPORTERS 

POST OFFICE BOX Bl S 
NORFOLK. VIRGINIA 23501 

00055 

C804J 625·71!54 
f804J482·19!59 



t c ( ( r 
9 

1 REPORTER'S CERTIFICATE 

2 

3 C0~1HONt'lEALTH OF VIRGINIA 

4 CITY OF PORTSl-10UTH, to-t-lit: 

5 

6 I, Teresa Carlisle, a Certified Shorthand Reporter, 

7 certify that the foregoing is, to the best of my ability, a 

8 correct transcription of the proceedings had before The 

9 Honorable Archie Elliot, Jr., Judge, taken in the General· 

10 District Court, Civil Division, of the City of Portsmouth, 

11 Virginia on April 7 ;· 19 86. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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23 

24 

25 
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Court Reporter 
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VIRGINIA: 

IN ·rHE ~IR~UIT <.;OURT FOR THE CITt 0~ PORTSMOJTH 

GREAT ATLANTIC ~L~NA~EMENT C~MPAN~, 
INC.:., t/a GREAT A'l'LAN:l'Il! AGENC~, 

Petitioner, 

v. 

AR~RIE ~LLIOT JR., Judje, anJ GENERAL 
DISTRI~T ~OURT, ~IT~ OF PORTSMOU'rH 
VIR(;INIA, 

Respondents. 

D&\1URRER 

Co~es now defendants, the Honora~le Archie Elliot, Jr. and 

the General District Court for the ~ity of Portsmouth, 

represented by the Attorney General of Virg1nia, pursuant to 

S 2.1-121 of the code ot Virginia, (1950) as amende.d, and <lemur 

to the Petition for a writ of Prohibition f1led against them for 

the follow1ng reasons: 

1. The trial court has subject matter jurisdiction to 

determine the reasonableness of the attorney fees pet1tioner may 

collect in an action under va. Code S 55-248.31. 

2. Entry of a voluntary non-suit does not depr1ve the trial 

court of jurisdiction to determine the reasonableness of attorney 

fees. 

J. The trial court did not exceed its subject matter 

jurisdiction in ordering petitioner to reimburse the attorn~y 

fees by depositing them into the court under threat of contempt. 00057 

~ 
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4. ?et1t1oner has an alternat1ve re~ejy 1n the ~ature of a~ 

a~:Jeal ~n the ;r.erlt3 ot the trial court's rul1n;1. 

~· ~he ~r1t o~ Prohl~Ltlon 1s not a substLtutc ~or an 

acts. 

expend~j 1n th~ jefense of thls act1on. 

;;.tar1 Sue Ter cy 
Attorney ~eneral of V1r3101a 

Ja~es T. Moore, III 
Sen1or Ass1stant Attornet ~eneral 

Nell A. ~. McPhle 
AS3lstant Attorne1 ~eneral 

Ott1ce of the Attorney tieneral . 
LJl North E1;hth Street 
Rlchxond, Vicg1nia 2321~ 
(SO~) 7So-ooal 

2 

Respectt~lly 3Ub~ltted, 

AR~HIE SLLIOT, JR., Jud-]e and 
~E~~ERAL uiSTaiC..:T ~u3R'l', ~I'fi 
·o? :?OR·rs~·10U'1'H, vra~r~IA 

jj (/4L_~~ 
By: ~ ~ 

~ounsel 
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CERTIFI~ATE OF SERVI~E 

I hereby certify that a true and correct copy ot the 

forego1ng Demurrer was ~and-delivered this 23rd day ot A?ril, 

!986, to Robert M. M1llner, Esquire, attorney for petit1oner. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

GHEAT ATLANTIC l1ANAGE~1ENT COHPANY 1 

INC. 
t/a GREAT ATLANTIC AGENCY, 

Petitioner, 

vs. 

ARCHIE ELLIOTT, JR., JUDGE 
GENERAL DISTRICT COURT 
CITY OF PORTSMOUTH, 

Respondent. 

. . . . 
: 

. . 

. . . • . . 
: . . . . . . 

TAKEN BEFORE: The Honorable William H. Oast, Jr., Judge 

April 2 3, 1986 
9:30 A.M. 

Portsmouth, Virginia 

APPEARANCES: 'Marshall,.Blalock, Garner & Millner, 
by B.M. Millner, Esquire, 
on behalf of the petitioner. 

Messrs. Neil A.G. McPhie and 
James T. !vloore, 
Office of the Attorney General 
on behalf of the respondent. 

·. : 
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MR. MCPHIE: Judge, if I may introduce myself. I'm 

Neil McPhie from the Attorney General.! s office, sir. I'm 

goinq to represent Judge Elliott and Senior Assistant 

Attorney General Jim Moore. 

THE COURT: Good to have you with us. 

You gentlemen haven't filed an answer. Are you all' 

ready to go? 

l~R. l-!CPHIE: Judge, I just p:epared this demurrer.· 

I'll tender this to the Court at this time. 

THE COURT: Judg~ Elliott, I'm glad to see you didn't 

send a boy to do a man's job today. I'm seeing the whole 

file for the first time. If they had to appea·l each case 

then that \'lould take a long draun out procedure. Let • s 

get this settled once and for all. If every time Judge 

Elliott tells them to give them back $.25 they have to appeal, 

they'll be in court the rest of their lives. 

I think we have got to do something and do it now, 

and it's been a while since I have read it, but there's a 

case that says if attorney's fees are called for in the 

contract I don't think the Court's got any dis~retion. 

MR. MILLNER: That's exactly correct, Your Honor. 

TIIE COURT: B.tt you can cite the case I guess, but 

it's not that new. It's about 10 or 11 years old I think, 

but it says if it's in the contract 

MR. r.-tiLLNER: ~\7e have a West Virginia case. 

THE COURT: I'm talking about a Virginia case. 

~ .; ... . ~ . . . 

:i~11:~1f".i/1~.t.~ . 
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1 MR. f-1ILLNER: Judge, \·te are the petitioner. I'm 

2 ready to proceed. 

3 THE COURT: I'm going to overrule the demurrer. ··r 

4 want to get this thing settled once and for all and th~ · .· 

5 demurrer is just going to delay it. If you're all ready 

6 to go today we'll go today. We'll put you all first. You 

7 came down from Richmond. I'm ready to roll. 

8 MR. MCPHIE: If I might object. It seems to me the 

9 Court is reacting to the underlying legal issue. 

10 THE COURT: Maybe I'm overreacting, but I think it's 

11 a situation we have got to get straightened out. 

12 MR. MCPHIE: I'm not saying you are overreacting. 

13 I think the court is reacting to the underlying legal 

14 question in this case whi~h is \·7i.9ther or not a judge has 

15 
the authority to determine a reasonableness of fees in this 

16 
factual situation. 

17 
THE COURT: Show him the case. The case is right 

18 
on point I think. 

19 
MR. MCPHIE: But Judge I've got to deal with what 

20 
I have filed. Procedurally we have a Writ or Prohibition. 

21 
THE COURT: I know you do, but I still say if they 

22 
have got to appeal each case then somebody in the Supreme 

23 
Court is going to have to tell me they have to do that. 

24 
I don't think that's fair to anybody that we have to look 

25 
at it in more than one way. And every time Judge Elliott 

00062 
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says give back the fee and they say no, whemare we getting? 
2 

l~. MCPHIE: I don't believe it serves anybody's 
3 

time to keep this thing going on. I think we have got to 
4 

get to th~ legal question, but I don't think we can get · · · 
5 

the legal question on this specific motion that's before 
6 

the Court. My suggestion is the Court has jurisdiction to · 
7 

hear these kinds of cases, therefore, that should answer 
8 

the question as to whether or not Prohibition, where it will 
9 

lie. I believe there's a serious question as to whether or 
10 

not Mr. Millner•s group has preserved the appellate right 
11 

of review in this fact with the context by having these 
12 

cases nonsuited. However, if the Court wants to get to the 
13 

bottom line legal question I thinl<: we should do so, but I 
14 

think the appropriate behavior would be to sustain the 

15 
demurrer as to the precise precedent from the Court at this 

16 
time which is the Writ of Prohibition and then let's set up 

17 
the mechanism to get to the legal issue that underlies this 

18 case. 

19 
MR. MILLNER: Basic question, Judge, is! they say we 

20 have some right of appeal. We don't have any right of appeal. 

21 Judge Elliott ordered Miss Pain to make refunds of $25 and 

22 it turned out to be 24 cases, and she wasn't even a party 

23 to the suit. Now what had happened is an unlawful detainer 

24 had been brought and under the contact as, Your Honor has 

25 correctly stated, there is a provision in the lease agreement 

00063 ... ..... . 
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providing for attorneys' fees. Now what happened is it's 

2 referred to us for institution of the unlawful detainer : · 

3 

4 

5 

action. Then the tenant and the landlord get together a~d 

voluntarily settle the matter and the tenant pay&At this 

point the tenant is more than 10 days delinquent and the 

6 tenant·agrees to pay the basic rent. They pay the late 

5 

7 charge and the tenant says -- and by this time Great Atlantic 

8 owes us $25 for having brought the suit plus court costs.· 

9 So they \vork out a contract between themselves and the land-

10 lord says if you will pay me all those things I'll nonsuit 

11 the case. 

12 Judge, it's so basic. It's done every day. I 

13 represent banks. I rep~esent savings and loans. I've done 

14 divorce work and we go in·and we settle it. I've done it 

15 with attorneys involved, attorneys not involved and it's 

16 so basic. It's settlement. It's favored· by the Court 

17 and so what has happene~ is the landlord and the tenant 

18 were not a party to it. They've gone in and reached a 

19 settlement and we come in and the final step is for us to 

20 nonsuit the case because ~ie are not owed any money,. ··our 

21 clients are not owed any money anymore. So that has been 

22 done. 

23 Now I think the key thing is a misconception by 

24 His Honor, Judge Elliott, where he says and just for the 

25 record the Court's opinion is: 11 Until I find I'm wrong that 

00064 
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once a suit has been filed in this court and the contract 

2 
calls for a reasonable attorney's fees that I or the court 

3 
will set the reasonable attorneys' fee. The attorney will 

4 
not arbitrarily pick a $25 fee or $50 fee and make the-· 

5 
defendant pay that fee upon subject to dismissal. That~s 

6 the Court's policy and if I'm wrong, I'm wrong. If some-

7 
body tells me that I'm wrong, I'll gladly change it, but 

8 
until then that's the ruling of this Court. . ·.· 

9 So, Your Honor, we think that's a misconception of 
10 the law and I don't know how many cases Your Honor has 

11 heard in the last month that have been settled and the 

12 attorneys I dare say in 25 to 50 percent of them have 

13 worked out some deal for attorneys• fees,.certainly in the 

14 domestic relations situation, certainly in the payment of 

15 those. It's just a common customary ordinary thing. It's 

16 the way we practice law. 

17 And how many times, Your Honor, have you corrected 

18 somethi~g and the Court can't then go and entail you not 

19 to do it. So it's not only is His i~onor ~vrong on that 

20 basic premise and we have no doubt that he said that if the 

21 Court tells him to do otherwise he will do that. He is a 

22 fine ~udge and of course I feel very concerned because 

23 we' 11 be in his court hopefully for the rest·.:. of my life 

24 unless he gets elevated and 'tve hope to be in the circuit 

25 court or the supreme court or \'lherever he is becase we enjoy 
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3 THE COURT: I thought you were going to bring an 

4 action to put him in jail. I have been trying to get 

5 him for a long while. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l-ffi. f.liLLNER: You 

THE COURT: What we are talking about, we had a 

chance meetinry in the hallway. I'm sort of strange, but 

I see people lost in the building and I always answer the 

phone.·.· ¥Tnen t see people lost I try to straighten them out. 

HR. 1-IIT.JLNER: We think His Honor Judge Elliott is 

wrong basically, but secondly we have nothing to appeal. 

The order was to Miss Pain. 

00066 
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practicing before him and I feel very reluctant --

2 THE COURT: I thought you ~vere going to bring 

3 an actio~ to put him in jail. I have been trying to get him 

4 for a long while. 

5 HR. 1-liLLNER: ~'le think His Honor Judge Elliott is 

6 \vrong basically, but secondly we have nothing to appeal·;· 

7 The order was to Miss Pain. 

8 THE COURT: Well, what you could do if he put her in 

9 jail for contempt you could appeal that and I would 
.. 

·;.· . 

.. 
10 dismiss every one of them. 

11 r-1R. MILLNER: We have extensive cases. That's 

12 what a Writ of Prohibition is designed to prevent. 

13 THE COURT: I think we'll get it straight right now. 

14 I\!R. l-1ILLNER: The only way we have two choices: We · 

-
15 either have to put up the $25 or we have to let the 10 

16 days run and then let Judge Elliott find us in contempt and 

17 put us in jail and render a fine. 

18 THE COURT: We can settle this in a very short :. ·.:~. . .. 
19 order. In the record he said if anybody told him he was 

20 wrong he would change it. Judge, you are wrong, change it. 

21 It's as simple as that. Are you going to.ch~nge it? 

22 JUDGE ELLIOTT: No, sir. 

23 THE COURT: I'm going to hold you in contempt. 

24 JUDGE ELLIOTT: For my interpretation of the law? 

25 THE COURT: I'm telling you you're wrong. Don't do it 

00067 
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1 Next time you do it you are going to jail. I'm telling you 

2 right no'"~· 

3 JUDGE ELLIOTT: Judge, put me in jail. 

4 THE COURT: I'm going to put you in jail. You·have 

5 got to advise your client because I swear I'm going to put 

6 you in jail. 

7 Mr. Millner, next time he tells that lady that, come 

8 over here and tell me that. 

9 JUDGE ELLIOTT: It will be Friday afternoon. 

10 THE COURT: I won't be here Friday afternoon. 

11 JUDGE ELLIOTT: Friday afternoon I'll hear more 

12 Great Atlantic cases. 

13 THE COURT: You do that, you will be in jail Monday 

14 morning. 

15 JUDGE ELLIOTT: You can't tell·General District 

16 Courts what to do. 

17 THE COURT: This is before me. I'm going to 

18 grant his Writ of P~ohibition. If you defy it you're in 

19 contempt of order. 

20 JUDGE ELLIOTT: I'll rule as discretionary as I 

21 see fit. 

22 THE COURT: I shall hold you in contempt if you rule 

23 in violation of my order. 

24 JUDGE ELLIOTT: Are you saying I cannot use discretion 

25 in my Court? 

00068 
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1 THE COURT: If you violate the terms of that ~'irit of 

2 Prohibition you're in contempt of this Court. It's as 

3 simple as that. 

4 MR. MOORE: Judge, could I make one inquiry. I_want 
·: =-· 

5 to define the thing as best we can. 

6 THE.COURT: I don't know why you all are fighti~9·me 

7 over this. I think for some reason the District Court 

8 wants to fight with us. If that's what you all want to do, 
. . . : :.·~ .· .~. :· . 

9 you've come to the right place. I can get mad. You've·seen 

10 me get read and you were on my side tpat time. I never have 

11 
wanted to fight 'tvi th you people over there. If that's what 

12 
you want, you're in the right place. 

13 
JUDGE ELLIOTT: Judge, I have no comments. I'll 

14 
comment in my court only. 

15 
MR. MOORE: Judge, I tv ant to be sure I know what the· 

16 
ruling is. As I understand it it's where you have gotten an 

17 
agreed settlement. You're not saying he can't determine 

18 
a reasonableness of the fee when that's put before him 

under the landlord tenant act. 
19 

MR. MILLNER: Ih a pending case. 
20 

l-1R. r~lOORE: It's \"here you have settled it. 
21 

lr!R. l-1ILLUER: Certainly that's up to him. We never 
22 

have requested that. 
23 

JUDGE ELLIOTT: And as a matter of clarification, 
24 

25 
in a nonsuit it's up to me to decide whether to permit a 

nonsuit. 

00069 
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1 
THE COURT: I don't know if you've got any discretion 

2 

' 
there or not. 

3 MR. MILLNER: It's automatic routine --

4 JUDGE ELLIOTT: Until I say the nonsuit is granted, 

5 it's not granted. 

6 MR. MCPHIE: But it seems t~ me, Judge, if we are 

7 going to take the bottom line question up I would just 

8 rather have a clean record to do so. Now, we have -- · 

9 ~IR. l-100RE: You've got a .clean record. I don't have 

10 any question. 

11 THE COURT: I can't be any clearer. 

12 MR. l-1CPHIE; Let me make a last pitch. I've sat 

13 patiently and I've listened to Mr. Millner and I appreciate 

14 this opportunity~ Judge. Tare's so much case law going back 
. 

15 to the 1800's in this country as to what a Writ of Prohibitio 

16 is. If ~he judge has jurisdiction to hear a case or take a 

17 particular action that's ohe of the principle reasons why 

18 a Writ of Prohibition is never ordered. Second, if in 
.. :..;. ;'". 

19 essence what a petition is doing is appealing the correctness 

20 or the wrongness of the judge's ruling that's still not a 

21 basis for awarding a Writ of Prohibition. If it's to rescind 

22 a complete judicial act that's another thing. That's not a 

23 basis for prohibition. Those are not positions that are 

24 disputed anymore in Virginia and in the other states, and 

25 it seems to me in this vie\vpoint we have all conceded here, 

..·_.,.·.: . ,· . 000?0 
.:•.- . . L~i=:~~>i~t~*~·i:.: 
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and I thought Mr. Millner said it. He makes an argument 
2 

which essentially says the judge was wrong. 
3 

Okay. Now Mr. Millner might have well been right 
4 

as far as that is concerned and I dare say, Judge, I haven't 
5 

read the Virginia case you referred to and if indeed the 

6 
law is that clear. If that bottom-line question comes up 

7 
I certainly will advise any judge that he's got to abide 

8 
by that particular ruling, but I don't believe -- and I 

9 
want to say this, Judge, I don't believe you have the· 

10 
procedural vehicle in front of you to enter a Writ of 

11 
Prohibition against this judge under the circumstances. 

12 I'm not opposed to what the court wants to do. I 

13 
certainly appreciate Mr. Millner's predicament as a 

14 
practitioner. I have no quarrel with any of that. I just 

15 want to be sure at least that we do it right. 

16 THE COURT: I '\'lant to do it right, too, but here's 

17 the thing. I hate this yo yo effect back and forth, this 

18 court, that court. If Judge Elliott held this lady in con- · :· ..... 

19 tempt ·she 1 d have to appeal each one. That's 24 appeals she 
! 

20 would have to do. Let's get it settled once and for all. 

21 We are in the Circuit Court. Let's get it settled once and 

22 for all. 

23 If they work out a settlement, he's got no right, 

24 and I'm telling him right now. If they work out a settlement 

25 you've got no right to interfere with that settlement. 

000?1. 
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JUDGE ELLIOTT: Judge, have you read the code section 

2 that says in order to get attorneys' fees the court has .. to 

3 ~ermine the willfullness of the person not paying it? 

4 THE COURT: loir. Millner, draw your order. 

5 l4R. MILLNER: Thankpu, Your Honor. 

6 
JUDGE ELLIOTT: Can you tell me specifically what I'm 

7 
prohibited from doing? 

8 THE COURT: Draw the order and put it in the order, · 

9 
!-lr. l>1illner • 

10 -----ooooo-----

11 

12 

13 

14 

15 

16 

17 

18 ··~··.~.?·. :~~·; 

19 

20 

21 

22 

23 

24 

25 

000??.. 
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1 COMMONWEALTH OF VIRGINIA AT LARGE, To-Wit: 

~-) 
2 

3 

4 I, Karen M. Thompson, a Notary Public in and for 

5 the Commonwealth of Virginia at Large, certify that the 

6 foregoing is a correct transcript t~ the best of my ability 

7 of the proceedings had in Judge Oast's conference room 

8 in the case of Great Atlantic Management Company vs. Archie 

9 Elliott, Jr., Judge of the General District Court before . 

10 Judge William H. Oast, Jr., taking place on April 24, 1986. 

11 I further certify that I am not a relative or employee 

12 of attorney or counsel of any of the parties or financially 

13 interested in the action. 

14 

15 

16 Given under my hand thisclvt:Aday ·of~ ,1986, 

17 

18 

19 

20 

21 

22 
My Commission expires 

23 

24 December 8, 1989 

25 00073: 
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WILLIAM H. OAST.'JR. 
LESTER E. SCHLITZ 
DENNIS F. McMURRAN 

Judgos 

THIRD JUDICIAL CIRCUIT 

P. 0. Drawer 1217 
Portsmouth, Virginia 23705 

CIRCUIT COURT OF THE CITY OF PORTSll10UTH 

Ms. 1-'f.arion M. 0. Paine 
Attomey-at-l..at-7 

April 25, 1986 

Marshall, Blalock, Gamer & Millner 
9th Floor -First & MerChants Bank Bldg. 
2600 Washington Avenue 
Newport News , Virginia 23607 

Mr:. B. M. Millner 
Attorney-at-law 
Marshall, Blalock, Gamer & Millner 
9th Floor -First & M:rchants Bank Bldg. 
2600 Washington Avenue 
Navport News , Virginia 23607 

Me. Jan:es T. lvbore, III 
Senior Assistant Attomey General 
Office of the Attorney General 
101 North Eight Street 
Ri.cbnnnd, Virginia 23219 

Mr:. Neil A. G. ~Phie 
Assistant Attomey General 
{,'ffice of the Attomey General 
101 NOrth Eight Street 
Ri.chm:md, Virginia 23219 

Re: Great Atlantic Managenent Company, Tncorp. 
vs. 

Archie Elliott, Jr. , Judge 
lAH OOCKET NO. !.86-317 

• 

ATTQPt..fFV (1!'7~J~:rt:,L 
;:_.:;:;.J'.'ED 

CIVIL LITIGATION .. 

• r 

Not-1 that ·we have this rretter on an even keel and tmderstand:ing from Great 
Atlantic that they will hold in the future fees in escrow and Judge Elliott will 
rold the fees paid in his Court in escrow; and that he will not issue any contempt 
citation. I 'rould like ·to make the following observations and recomnendations. 0007 

(1) Since I Overruled the Derrurrer filed on behalf of the Defendant I think 

~ 

l 

'--~ 



( 

r c. 
/ 

·( 
.. Continued -Page '1\ro 

April 25, 1986 

the Defendant should now file his Responsive Pleadings , if he so desires. After 
his RespJnsive Plead:ings have been filed I think we should have a formal hearing 
with the witnesses swam and testi.Imny given to preserve the record. . --

(2) If the above is not done I am afraid that any Order that I would enter 
·nay be considered a temporary Order and not subject to Appeal. 

(3) If you wish to I believe you could enter into a Stipulation of the Facts 
~ch I think we all agree on. 

(4) It is my desire that the Suprene Court of Virginia have the full facts 
and issues before it - - - the issues as I see them are: 

(a) Does the General District Court have Authority and/or Jurisdiction 
to vary the term of a Contract entered into by the parties after the 
case has been ron-Suited or Dismissed :in a landlord - Tentant case? 

(b) Does the Circuit Court of the City of Portsrrouth have the .AuthDrity 
to issue a Writ of Prohibition against the Judge of the Gen~ral District 
Court. 

Once we decide on a course of action as outlined above I shall enter the 
Order :in accordance of· xey Decision of .April 23rd, 1986. 

I await for a reply from each of you. With kindest, personal regards, I 
remain 

WIDJ'r:dsy 
cc: File 

~t?(~'Y 
l.Jilliam H. Oast, Jr. 

.·· 

. ' 

0007~ 
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!&-Civil ________ _ GENERAL DISTRICT COURT DOCKET 

lGE Elliott 

,SE NUMBER 
ARING TYPE 

6-06206 

:&-06207 

:6-06208 

:&-06209 

16-06210 

16-06211 

t6-06213 

:6-06214 

:6-06215 

:&-06216 

Same 

Same 

·sane 

Same 

CIVIL DIVISION 
DEFENDANT NAME 
TRADING AS NAME 
ATTORNEY 

Shannon Associates, Inc. 

Cuevas, Renee n ta 

McMillion, Kevin A. 
McMillion, Wanda C. 

Mitchell, Alton 
Mitchell, Alexzina 

Great Atlantic Management Co •• Inc. Clemons, Gar,y l. 
T/A Great Atlantic Agency Seals, Veronica M. 
Hanover 

Same Gatling, Robert lee Jr. 

Same Parks, ~nette l. 

:6-06217 Same 

:6-06218 

·&-06219 Great Atlantic Management Co., Inc. Grasso, karen l. 
T/A Great Atlantic Agency 
~g~yes ar;tor 

6-06220 Same 

6-06221 

6-06222 Same 

6-06223 Same 

6-06224 

6-06225 Same 

6-06226 

6-06227 Same 

'INDICATES ADDITIONAL PARTIES IN THE CASE. 

·ROOM# 
JUDGMENT 

PAINCIP/\L 

390.50 

385.00 

374.00 

rr 
or 
ll' 

APPEAL I 

~ .. ~-Bal.'~~ 
Jbn-Sili t. 
~ . 

~ /()-- 'f 

~ST-UlT.-Fr 
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Elltott 

GENERAL DISTRICT COURT DOCKET PI\GE 

DATE 

TIME CIVIL DIVISION ROOM# 
PLAINTIFF NAME DEFENDANT NAME JUDGMENT 

lUMBER TRADING AS NAME TRADING AS NAME PRINCIPAL 
IG TYPE ATTORNEY ATTORNEY APPEAL DATI 

i228 Great Atlantic Management Co., Inc. Lacey, John 423.50 
T/A Great Atlantic Agency Lacey, Celestine 

1lcn-hl~ ~:tgnor V~e'll rton a1ne. AttY 

~ ~~~ i229 Same Roberts, Karl 407.00 
Newsome, Katrina 

lrP __ $ ?.7- J- r.oswHTri!DSSr!· 
Great Atlantic Management Co., Inc. Andrews, Roderick H. 341.00 i230 T/A Great Atlantic Agency ll'cn-Ba.!ll 

~&~~~n~a~!fnA Attv 
i231 Sat'll! Brooks, Vanessa 401.50 nu fil· Iff~· 

~- (qo I~S~.d!OS~ · 
i232 Sa I'll! Bryant, Wflltam 341.00 

- J P,$ Jlf/~"---COST -1flttn!f: 
i233 Same Darden, Lawrence E. 341.00 

Darden, Paula J. 
ll'oll..sdl 

• f, 

i234 Sa I'll! Hawkins, Mfchael 379.50 JJ~dJ!i l..# Hawkins, Tina 
lfP_ ct ~17r ~r.n~t .ncr -rit~-~..: 

i235 Sa I'll! Hunt, Angela 407.00 

tm·~ 
I 

·236 Same Luther, Robert s. 379.50 
Luther, Betty 1lon-Sn1t 

JP.$ :m.te-coir~ ·237 Sarre Mullins; Randa 11 F. 368.50 
Jordan, Elizabeth 

·238 Same Thomas, Constance J. 379.50 ~Lre1¥4 Jones, Eugene 
.tP v.1~ !3- r.o1fArr. -ross: 

239 Same Veal, Ricky 368.50 o 1 · clllj .p~ 
.rP (~Q'~Sbnrr~~oss , 

·240 Same Webb, Larry Wong · 401.50' ~ tj)- {~~~t JP. $ 'Of cosr.: Nt-P ~ · 
241 Great Atlantic Management Co., Inc. Boyd, John l. . 423.50 

T/A Great Atlantic Agency Hardy-Boyd, Gail 
Peachtree b-Sult IMarfnn P~f"'" .llf·fou 1:1 

242 Same Britt, Carolyn M. 412.50 /lJ.~t~· 
JP. tLft112- cosr-urr.- ros~. 

243 Same Coles, Benny 396.00 ?:9!-olf.t; . 
JP~$3~ltf- COST- ~rr.-PJwS., . 

244 Same Hines, Kenneth l. 412.50 . s.o ~~~ Hines, Patricia M. JP. q: J.f/l ~cnsr- rrrr_ -·rn.s: 
245 Same Revell, Ruth R. 445.50 

!on-Daft· 
I 

p 

246 Same Rochelle, David L. 412.50 59 /~Q~w-~ 
Roche 11 e, Tina 

.fP_ ~ lfi~Yfnt;;r 'fT;-P~ 
I --.... II~ • • .. t. 

247 Sa I'll! Stokes, John R. Jr. 412.50 
Stokes, Mary Q. "Ron-SUit . It 2' 

~VolffiY. ~ l(!,t.{()fU'\I'J~·n AIUI~1'•\ 
248 Same Thomas, Bryant 412~~n;~~ W/JSf.~~{!:~~~~:~.~~~ 

I) ..I!AJ.R~~-~ .A() ~ ,1.4;.-A:. 1/~ ('f. S:S-fh ~ --- ..... ' .. ' '"'" . fj·~ 
249 Gre~~ ~lantic Management Co., Inc. Coleman, Harry B. 434.so t6~ c · 1_· 

T/A Great Atlantic Agency 
.1! $~dll ~~tli...:fD_S.~. ~~~~iX! 1 ~~~"'" Attv 

"INDICATES ADDITIONAL PARTIES IN THE CASE. 00077 
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1 lease. 

I 

( 21 
THE COURT: Nhat is the balance of the 

I 
I 

:1 I rent due? 

I 
4 I 

MRS. PAINE: The balance of the rent due 

- I 

0 I 
61 

is five-eleven-fifty. 

THE COURT: You can have the --

i 
MRS. PAI~E: Thank you. 

8 
THE COURT: And you are asking for 

9 
possession? 

w! MRS. PAINE: We are asking for possession 
I 

11 I I 
and attorney's fees. 

12 I THE COURT: What attorney's fees are you 

(J 13 
asking for? 

MRS. PAINE: We would ask for fifteen 
14 

15 
percent. 

to 
THE COURT: Okay. What is that? 

li 
MRS. PAINE: Nell, I have not calculated 

18 
it. 

19 
rHE COURT: I haven't either. 

20 
(·lRS. PAINE: Nell, 'tve '"'auld ask for your 

2t 
reasonable fees or for you to indulge me while I calculate it. 

THE COURT: Ten dollars attorney fees. 
:!:! 

:!:l 
~tRS. PAii'IE: Thank you. 

:.!l 
THE COURT: If you had it already --

~--· 
:.tRS. Pi\I~IE: I'm sorry. ~·le are usually 

-· ... ------ .. ___j 

• ••... i •• •• '· -··· 
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1 I awa~ded j~st a percentage and it is calculated at a later time. 

2' 
I THE COURT: I like to write down a 

I 

I 
3 i spe,ific amount. 

1\ll right. I will have it 4 I :-lRS. PAINE: 

~ I 
~; ready. 

6 THE COURT: Five-eleven-fifty? 

7 
I 

MRS. PAINE: Yes, sir. 

sl THE COURT: Great Atlantic Management 

9
1 

Company, Incorporated, trading as Great Atlantic Agency, 

i 
10 : 

I 
George to\vn versus ~·tarqaret V. .r--IcKee. Have you collected any 

I 

u! attorney's fees in this case in accordance with the Landlord 

12 and Tenant Act? 

1:3 MRS. PAINE: ~o, sir. 

14 THE COURT: Are you requesting any 

15 attorney's fees in this case? 

16 MRS. PAINE: No, sir. 

li THE COURT: ~fuat are you asking for in 

IS the case? 

19 MRS. PAINE: We as~ for a nonsuit. 

:?t) THE COURT: The case will be nonsuited. 

~1 ~reat Atlantic Manaqement Company, 

22 ! Incorporated, trading as Great Atlantic Agency, Georgetown 

:!:l i versus Kevin A. ~1c~·lillion and Wanda C. ~·1c:-1illion. Have you 

,,, 
- r 

'! -, 

collected any attorney's fees in this case in accordance with 

the Lundlord and Tenant Act? 

00085J 
r;M~t.;· .I..~,·,~ tD r.n:.l<?f1'1 COURT I?EPOR fli'<'J ·"J::;.iUJCC. '5 

.·.·. . . 



( .. · 

fees in this case? 3! 

MRS. PAINE: No, sir. 

THE COURT: Are you requesting attorney 

8 

! 

z..IRS. PAINE: Yes, sir, -r.ve are. There is i 

.
41 

a credit on this. 
5' 

6 
THE COURT: Of how much? 

7 
I MRS. PAINE: Ke are asking for a judgment 

8 
I in the amount of two ninety-nine plus 

9 
THE COURT: t-lhat was the credit applied 

10 
to? 

MRS. PAINE: It was -- it is a pro rata 
11 

12 
because they moved out April 15th. 

THE COURT:. Ho\v much is the monthly rent? 
13 

MRS. PAINE: Monthly rent is four-ten. 
14 

THE COURT: Okay. If they moved out on 
15 

the 15th of the month, Hhich is halft·Tay through the month, you 
16 . 

17 
I only gave them credit for a hundred and eleven dollars. 

18 

19 

:n 

.,., _., 

. ,. -·· 
-I 

MRS. PAINE: Well, they also were being 

charged Hith a ten percent late charge. So it would be--

THE COURT: Okay. 

MRS. PAINE: -- forty-one dollars plus 

half a month's rent. So that would be --

THE COURT: The balance now is two 

ninety-nine • 

HRS. f'l\I~JE: ~~es, :.;ir. 

.. _ _j 

{:A I ?LI'jL::: ., ~I D ! ~ ::; .; ~·· I r.,. )'.; i~ T ~ :=::P0RT I'~·"; -;;:;?VICES ooos·s·: 
•• • , I • ' •. ~ I , ••• ,, 
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1 I THE COURT: And you are asking for 

( 2 attorney fees. 

I 
31 MRS. PAINE: Yes, sir. 

4 THE COURT: How much? 

5 MRS. PAINE: I would ask for ten percent. 

6 THE COURT: And how much is that? 

7 MRS. PAINE: T\venty-nine dollars and 

8 ninety cents. 

9 THE COURT: How much time did you put in 

10 I the case? 
I 

11 
I MRS. PAINE: Your Honor, I don't have 

12 any records with me. I have --

(· 
I 

13 1 
I 

THE COURT : · Okay • Be a fifteen dollar 

i 

14 attorney fee. 

15 MRS. PAINE: Thank you. 

16 THE COURT: If you don't have -- unless 

17 you can verify how much time you put into it and the amount 

18 of money you want the Court to a\vard you can you do that? 

19 
MRS. PAINE: No. I am not prepared to do 

20 that at this time. 

:!1 THE COURT: Okay. Fifteen dollars 

~:! attorney fees. 

MRS. PAINE: Okay. Fifteen dollars. 

~ 1 ' Thank you. 

.: I 
THE COURT: Great Atlantic Manaqcment 

. -... 

• • .. ' ~. . • .~ .I 
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1 I Com9any, Incorporated, trading as Great Atlantic Agency, 

r· I 

2! Georgetown versus Alton Mitchell and Alexzina Mitchell. Are 
i 
I 

3 I you requesting attorney fees in this case in accordance 
I 

4 with the Landlord and Tenant Act? 

5 MRS. PAINE: Yes, sir, we are. 

6 't'HE COURT: Have you collected any 

7 attorney's fees in this case in accordance with the Landlord 

sl Tenant Act? 

91 HRS. PAINE: No, sir, we have not. 

101 THE COURT: Go ahead and proceed with 

11 
I 
I 

I 
12 I 

~ 

the case. 

MRS. PAINE: There are no credits on thi 

~ 13 case. We will ask for judgment, possession and attorney's 
'-

14 fees of ten percent. 

.. 
15 THE COURT: How much time did you ~ut in 

16 it? How did you come up with the ten percent attorney fees? 

Li Do you have any way of justifying how much time you put in 

13 it? 

19 MRS. PAINE: Your Honor, I am basing 

20 that on what the other courts that I go to consider reasonable. 

~l J\nd that is --

•)•) THE COURT: Well, --

:,?: ~ MRS. PAINE: And I do not have my 

~' records for --

_;I THE COURT: I am just trvinq to decide 

. -· 
r.:.\r;,U .:oU..: A."·JD U!-J-?R'" r:(;ur< r i'?!::Pf)l( rr~.(~ -:.t::R\11·-:E.S ·• ; . •• I 

~• 1 • ' ;I • I •• •- • .• ~ -. · ,UI 
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1 what other courts consider reasonable, because the first one 

( 2 you asked for ten percent; one you asked for fifteen 9ercent 

3. and others you asked for twenty-five dollars. I am wondering 

4 which courts ato~ard t"lhich. 

5 MRS. PAINE: Most of the courts I go to 

6 award me fifteen to t"to~enty-five percent. Because you asked 

7 me to calculate it and I can't calculate fifteen 9ercent 

8 quickly, I thought ten percent would be --

9 THE COURT: This is the way I do it: 

10 ten percent of five-eleven would be fifty-one; half of 

I 
11 I 

12 I 
fifty-one would be twenty-six; t"t·renty-six and fifty-one would 

be seventy-seven seventy-six. 

( 13 i 
i 
I 

~RS. PAINE:· All right. 

14 I THE COURT: But,since we didn't calculate 

15 i 
I 16 

it,it would be fifteen dollars attorney's fees. 

NRS. PAINE: Thank you. 

17 THE COURT: And the balance due is? 

18 MRS. PAINE: Five-eleven-fifty. 

19 THE COURT: Five-eleven-fifty. 

20 ~lRS. PAINE: ~·Je t"lould ask for possession 

21 also. 

2i THE COURT: Possession also. 

:n Great Atlantic Management Company, 

'2·~ Incorporated, tradinq as Great Atlantic Aqcncv, Georqetown 

~:, versus Johnny W. Pone, Theresa A. Pone. Arc you asking for 

- ·- --···· ----1 

r;:,~·~ I ~L:-· .•. 'H1 f~::pn·t r:CI ~f? f PEPOf< rl:'lf-J ·:.:::r~·•:rr.:~S 
. . . .... . ... 

~<II • 0' I •\ .,t J •~ • .... ,\ .• j •.It Jl 
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I 1 I attorney fees in this case in accordance with the Landlord and 

2 Tenant Act? 

;J MRS. PAINE: No, sir, I am not. 

4 THE COURT: Have you collected attorney's 

5 fees? 

6 MRS. PAINE: Yes, sir, I have. 

i THE COURT: How much have you collected? 

g lwtRS. PAINE: t·:e have collected tt.alenty-fiv 

9 I 
dollars. 

! 

10 I THE COURT: You have collected t\-lenty-fiv 

11 
I 

i 
dollars. t~ich court in Virginia awards twenty-five dollars 

12 I 
i 

attorney's fees? 

c 13 I MRS. PAINE: Your Honor, it was in 

14 I 
I 

accordance with the lease and in accordance with a voluntary 
I 

15 ! settlement. 

i 
16 ! THE COURT: Where in the lease does it 

I 
17 i 

i say tt·lenty-five dollars attorney fees? 
I 

IS I l·1RS. PAINE: It does not specify the 

19 amount of attorney's fees in the lease. There was a 

20 settlement agreement bet,·reen the Popes and Great --

~1 THE COURT: You said I am askinq 

2:! the question I asked was what other court in the Tidewater 

~=~ area has set a twenty-five dollar attorney fee schedule? 

•)• _, :tRS. r>AI~>IE: ~lo other court has, YO'..ir 

. '--·· Honor. That, to my k.no'.·rlcdqe, •:!e are :-.w~:1rdcd in other courts~ 

... · .. ·00090 



13 

1 I 

I 
other than yours. Ne are awarded at the least forty-five 

I 
j 

? I dollars attorney's fees fifteen to t~-1en ty- five percent of - I or I 

i 3 i the amount ~-~e are collecting. i 
I 

41 Ho\vever, \'le are askinq for a nonsuit, 

- I 
which Q I --

6 THE COURT: Okay. I have -- I have not -

7 I I am not at the point of entertaining requests. I am at the 
I 

8 point -- or entertaining motions. At this point I am asking 

9 you whether or not you have collected attorney fees in 

lOi 
I 

:~ I 
! 

I 
13 j 

I 
! 

14 I 
I 

15 ! 

accordance with the Landlord and Tenant Act. 

MRS. PAINE: Your Honor, we have 

collected attorney fees in accordance with the voluntary 

settlement. 

THE COURT: I didn't ask that. I asked 

have you collected any attorney fees in this case in accordanc 

16 with paragra~h 55.248.31 of the Code of Virginia that has been 

li amended? 

18 MRS. PAINE: No, sir. 
I 

19 ! THE COURT: You have not collected any 
i 

W ! attorney fees in accordance with that? 

MRS. PAINE: No, sir. 

•)•) THE COURT: Have you collected any 

:1:~ attorney's fees? 

MRS. PAINE: Yes, sir. 

~ .-, THE COURT: -·:hat basis did you collect 

ooosi 
, • • " • ' • I • • . :, . . , ~ 



( 

(· 

l 

14 
-··- ··-·---- ---·--, 

I 
thc!'n on? 

I 

MRS. PAI~E: We collected them as part of~ 

~: a voluntary settlement. 

-t THE COURT: Is that voluntary settlement 

5 mentioned in the Landlord and Tenant Act? 

6 MRS. PAINE: No, sir. 

! 
i; THE COURT: Okay. 

i 
I 

8! MRS. PAINE: Not to my knowledge. 
I 

9 I 1'HE COURT: Ho\v did you arrive at the 
! 
f 
I 

10 ; t~venty-five dollar attorney fee? 

11 MRS. PAINE: Twenty-five dollars has 

1~ been the standard fee schedule we use with our 

THE COURT: How did --

I 
I 
I 
! 
i 
I 

14 ~1RS . PAINE: \.;i th our client. t-le have: 

,- established a tHent~_t-five dollar fee schedule. It was done 
,.} 

1,; before I beqan I?racticing. I do not knoH on '-:hat thev base 

17 that. 

1A THE COURT: Okay. What fee are you 

In asking the Court. to award you? 

~RS. PAINE: T a~ not asking the Court 

~ 1 to award me any fee. 

·•· -' 

THE COURT: You don't want any fees in 

this case? 

~RS. PAI~E: I do not want the Court to 

award ~c an'l fee tn this c~sc . 

. : .... ~ 
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1 I 
I 

THE COURT: The Court will not award 

2 I 
I 

you any fees in this case. Any fees you have collected in 
I 

31 accordance with this case -- and I am saying that it comes 

4 under the Landlord and Tenant Act. Any fees that you 

5 collected then should go back to the tenant. 

6 MRS. PAINE: I -- Your Honor, we have 

7 voluntarily settled this case with the 

8 THE COURT: The case is not settled. 

9 I 
I The case is o~en before me to be tried. And I will determine 
I 

10 ! a reasonable attorney fee. 

11 MRS. PAINE: Your Honor, I have 

12 requested a voluntary nonsuit, which is my riqht under the 

c 13 THE COURT: You have requested it and I 

14 i 
I 

I 
will grant your motion. But the case is onen before me 

I 
15 ! 

I 
I 

until I grant your motion. And my ~oint at this point is· 
I 

16 
j 

I 
17 I 

you are not requesting attorney fees. 

r-1RS. PAINE: I am not requesting 
i 

18 I 
i attorney fees. 

i 
19 I 

I THE COURT: Then you are to return the· 

:.w I 
attorney fees that you have back to the Court and I will 

:!1 make a determination as to what is a reasonable attorney fee. 

:?:! ~·lRS. PAINE: Your Honor, I object. I 

:!:l have --

THE COURT: You have the riqht to objectl 
I 

~~ You ~ay apncal the case to the Portsmouth Circuit Cou~t, if 

-- ao- -·•• A , 

C,\1.1!...!"::>L2 :. ',[J ~~': r;R·f C~.)!JR r i<~:PORTI~zc; SER'IIr;ES 00093 ••.• · •••••• '?•·• 
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1 · ~ou wish. And you know the a~peal orocedure. You may do that. 

2 ; Do you have anythinq else you wish to 

3 3ay in this case? 

4 ; MRS. PAINE: No, other than to note my 

5 · ~hjection. And I will be apoealinq. Would you set an 

6: ~~oeal bond. 

7 i THE COURT: I am not even goinq to 

8 :equire a bond, nther than what the Code provides that the 

I 

9. ~laintiff may use for an a~peal pur?ose. 
I 

! 

10 MRS. PAI~E: Okay. 

11 THE COURT: You are the plaintiff in the 

12 ::~se; so. you can whatever the Code provides for appeal 

( 
13 ~~rposes for the plaintiff is what this case will hold --

14 ~hat I am holdinq in this case. 

15 ~1RS. PAINE: All right. 

16 I THE COURT: So you are asking the case 

17 ~9 dismissed, nonsuited. 

13 MRS. PAINE: I was askinq that the case 

19 1-... e nons ui ted. ·I 
I 

:2t) THE COURT: Okay. No attorney's fees 

~l ~~quested -- I am writinq all this on the docket -- requested; 

:!:! :.')ne granted in accordance 'llith Section 55-248.11 of the 

~:J r:':>de of Virginia. ··1o attorney fees requested and none granted: 

~~ in accordance with 55-248.11 Code of Virqinia. And the 

\ ... --·. r·',!lrt IS !:"':..llin<1 iS thc1t iln"f .Jttorne"/ 1 3 feeS th,lt haVe been 

• ••• : • • ~- ::.. • r-·" ·! -:. ; ~·, , #-~ ~ , ·., r ~:~ ~ . -., _. ~, ~- = • • .. , ·.·:; : ~ : 00094 
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1 collected,since the Court did not grant them and you didn't 

2 ask for them in accordance with the Landlord and Tenant Act, 

3 should be returned to the tenant. You have the normal ap9eal 

4 process here. You can go through the appeal process. If the 

51 
s: 

I 
I 

7 i 
i 
I 

8 ! 
I 

I 
9 I 

101 
i 

I 
11 

case is not appealed I expect this amount of money to be 

turned into the Court \vi thin seventy-ttvo hours after the 

expiration of the appeal period. If you appeal it, you can 

take the entire case to the Portsmouth Circuit Court and they 

can make a ruling up there on the attorney fees, but if it is 

not appealed \-.rithin the ten days then seventy-ttvo hours after 

the ten days I expect you to return to this Court the 

12 attorney fees. If durinq the a9peal period or any period 

13 thereafter you t-.rish to request of me or the Court to at-.rard you 

14 a reasonable attorney fee in the case you may do so, or you 

15 may appeal the case to the Circuit Court of the City of 

16 Portsmouth. And the case now is hereby nonsuited. 

17 ~ MRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

!9 Company, Incorporated; trading as Great Atlantic Agency, 

:20 ·.~eorgetot·ln versus Jose S. Skeeter, nelinda Y. Skeeter. Have 

~ 1 you requested or are you requesting attorney fees in this 

.,., case? 

MRS. PAINE: I am requesting attorney 

fees. 

-·' THE COURT: Have :-'OU collected at torncy 

00095:. 
·.· .... ~ - , · .... · .. 
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I 

1 i fees in this case in accordance with the Landlord and Tenant 
I 

•) ~ -, 
I 

:li 

I 
.ti 

I 
I 

- I 
:)I 

61 
I 
I 

- I 
I I 

I 
I 

Act? 

:-lRS. PAI~lE: I have not. 

.. 
THE COURT: Okay. You may present your 

evidence to the Court. 

:'·lRS. PAINE: t·le have no credits. Ne 

would ask for judgment in the amount oE four fifty-one 9lus 

8: possession and attorney fees. 
j 

9 THE COURT: And ho~·r much attorney fees 

10 ! are you asking in this case? 
I 

11 MRS. PAINE: I would request forty-five 

12 dollars. 
' 

' 13 I 
! 

THE COURT: You said that your company 
j 

14 has set a policy of collecting attorney fees as a basis -- on 

15 the basis of ~·that is awarded in other courts. So you have 

l6 had ten perc~nt, fifteen percent, ttventy-five dollars and no~v 

17 forty-five dollars. 

lS ~RS. PAINE: Your Honor, --

19 THE COURT: How do you arrive at that, 

:20 figure? 

:!1 MRS. PAINE: My company has not set any 

policy. The various courts --

THE COURT: I think my little taoe 

:.!l recorder -- I guess that is what 'lou do when you work with 

:·, r.:cchanic~. 

•• ~I ' 

00096 
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I 
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1 I 
I 
I 

THE COURT REPORTER: I quess you are 

2 I just going to have to trust me, Your Honor. 

31 HRS. PAINE: We have --

4 THE COURT: Yes, ma'am. 

19 

~RS. PAINE: not established a policy 

6 in terms of what we request from the courts. tie request 

7! reasonable attorney's fees. 
i 

a I 

What I was saying is that other 

courts have a'Y'arded us fifteen to t'Y'enty-five percent. 

9 THE COURT: Well, ho,., do you --what 

10 justifications do you have? How much time did you put in? 

11 MRS. PAINE: Your Honor, as I have said, 

12 I do not have my time records with me. I feel that forty-five 

13 dollars is a reasonable fee, ten percent. 

THE COURT: Fifteen dollars. 

15 MRS. PAINE: Thank you. 

16 THE COURT: With no time fees or 

17 no schedules for the Court to go on,attorney fees of fifteen 

18 dollars. You are asking for four forty-one -- four fifty-one 

19 ~RS. PAINE: F6ur fifty-one. 

~0 THE COURT: -- rent and late fees. 

11 MRS. PAINE: Yes, sir, and possession. 

THE COURT: Possession. And the Court 

~:\ is a~o1arding you fifteen dollars attorney fees. 

MRS. PAINE: Thank you. 

.·I THE COURT: Great Atlantic ~!anar.c:.:ent 

0009.7: 
,... ~ • • • • ,. ... : f • • • ;;. • • ••• 
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1 I Company, Incor9orated, trading as Great Atlantic Agency, 
I 

2 Hanover versus Gary L. Clemons, Veronica M. Seals. Have you 

3 collected any attorney's fees in this case in accordance to~i th 

41 

51 

the Landlord and Tenant Act? 

HRS. PAINE: No, sir. 

6 THE COURT: Have you-- are you· 

7 requesting attorney fees in this case in accordance with the 

a Landlord and Tenant Act? 

9 MRS. PAINE: Yes, sir. We have a credit 

10 on this. ~ve tvould ask for judgment in the amount of ttvo 

11 seventy-six fifty-six --

12 THE COURT: Okay. 

20 

l:l 11RS . P ~Z\INE: 9lus reasonable attorney' 

14 fees. 

1.) THE COURT: We don't have a stamp that 

l6 says judgment, costs,interest, possession and attorney fees. 

17 Ne have a stamp that says judgment for the plaintiff, costs, 

1
g interest, attorney fees. We have one judgment, costs, interes , 

nossession. So I guess I will have to write it in each time. 19 

:!0 
Balance due is t~·ro seventy-six-fifty. 

:!1 MRS. PAI~E: Fifty-six, sir. 

THE COURT: And ten dollars attorney 

:!:l fees. 

MRS. PAINE: Thank you. 

THE COURT: Great ~·\tlantic ~1anarrer.1ent 

-- _ _j 

- ··.· .. 
•,. ., ., ... ·.. .. : 
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1 j 

I 
Company, Incorporated, trading as Great Atlantic Agency, 

( 2 i 
I 

31 

Hanover versus Robert Lee Gatling, Jr. Have you requested 

attorney fees in this case in accordance "t..ri th the Landlord 

4 and Tenant Act? 

5 MRS. PAI~E: Yes, sir. 

6 THE COURT: Are you -- have you 

collected any attorney's fees in this case in accordance with 

the Landlord and Tenant Act? 

9 MRS. PAINE: No, sir. We would ask for 

10, judgment. There are no credits. Ask for judgment, possessio 

I 
11 and reasonable attorney's fees. 

12 THE COURT: Do you have any documents or 

( 13 any evidence you "t..rish to put on to show the Court \..rhat you 

14 wish for reasonable attorney fees? 

1;) MRS. PAINE: No, sir. 

16 THE COURT: Balance of four thirty-four-

17 fifty. 

18 MRS. PAINE: Yes, sir. 

19 "THE COURT: Costs, interest, possession; 

~u ten dollars attorney fees. 

~1 MRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

~:~ Company, Incor!Jorated, trading as Great Atlantic .2\qency, 

:.!l Panover versus Lynette L. Parks. Ilave you collected any 

;:. attornev's fees in this case in accordance ':lith the Landlord 

;.. . •· I 

.: • ;j 00099'•. 
,.. • .• • ., • ., ' ... • • .s f •,1 ,, 



( 

c 

22 
r---------------------------------------------------------------~ 

1 and Tenant Act? 

21 
I 

! 
3 I 

I 

MRS. PAINE: No, sir. 

THE COURT: Are you requesting attorney 

4 fees in this case in accordance with the Landlord and Tenant 

5 Act? 

6 MRS. PAINE: Yes, sir. There are no 

7 I credits. I would ask for possession and attorney fees. 
I 
I 

8 

9 I 
to 1 

I 
I 

are you asking for? 

11 reasonable. 

12 

13 

14 

15 fees of ten dollars. 

16 

17 

THE COURT: And how much attorney fees 

HRS. PAINE: Whatever you determine 

THE COURT: Okay. The balance due is 

MRS. PAINE: Four-a-seven. 

THE COURT: -- four-a-seven. Attorney 

MRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

IS Company, Incoroorated, trading as Great Atlantic Agency, Hanov r 

19 versus Albert N. Smi tli, Jr. Have you collected any attorney·' s 

w fees in this case in accordance with the Landlord and Tenant 

21 Act? 

~·1RS. PAINE: We have collected ttventy-five 

~=~ dollars attorney fees. 

•Jf 
- t THE COURT: Are you requestinq the Court 

·~.-, to a':l.:lrd you .1ny attorney 1 S fees in this case in c1.CCOrdance 

·--··~--l 

.•·· 1 

......... •, .. 0010(l''. 
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1 I with the Landlord and Tenant Act? 
I 
I 

2: 
I 

3 ! 
i 

l·IRS. PAINE: No, sir, we are not. 

THE COURT: On what basis did you 

4 I collect attorney fees in a pending case before the Court, 

I 5. 

sl 
I 

1 I 
i 
I 

other than the Landlord and Tenant Act? 

f-1RS. PAINE: It was part of a voluntary 

settlement. The Defendant wished to retain possession of the 

s premises. Once we filed the case he agreed to pay the 

9 i twenty-five dollars in addition to the other amounts he owed 
I 

10 I so that he could retain possession of his apartment. 
I 

11 THE COURT: But you are not asking the 

12 Court to. award you any attorney fees in this case. 
I 

i 
13 l 

1·t 

MRS. PAINE: No. I am not. 

THE COURT: The Court \-.ri 11 enter on the 

15 docket·no attorney fees requested; none granted in 

16 accordance \-lith 55-248.31. And t-rhat are you asking now that 

I 
1- I 

J : this -- I have made that ruling and the case is still open 
I 

i before the Court? What is your motion? 18 

19 MRS. PAINE: I would like it nonsuited. 

:w THE COURT: This attorney fee is to be 

~ 1 returned to the Court the same as the attorney fee in the 

~ case of Johnny w. Pope and Theresa A. Pope, who were the 

:?:J Defendants in the case Great Atlantic r-1anagement Company, 

2 : Tncor~orated. The case is hereby nonsuited. 

~·lRS. PAINE: I obi ect, Your Honor. -... 

: . ! 

00:101.· 

23 
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THE COURT: For the record the Court 
! 

? I notes your objection. 
- : 

You have the right to a~peal the 

12 

13 

17 

18 

19 

:!l 

•I• 
- t 

· ... ~. 

i 
Court's ruling. The Court is not going to set an appeal bond, 

·-
other than what is required by the Code of Virginia. You may 

appeal the case in accordance with the statutory ~eriod of tim 

for appealing. If you do not appeal the case in the 

statutory period of time for a9peal and the statutory period o 

time runs or ela9ses then you have seventy-two hours to tender 

the attorney fees that you collected,· which the Court is 

ruling the Court did not award and you are not entitled to, 

you have seventy-two hours to return that amount of money to 

the Court and the Court will reimburse it to the client or 

resident or tenant. 

Great Atlantic Management Company, 

Incorporated, trading as Great Atlantic Agency, Hanover 

versus Alric, A-1-r-i-c, E. Towns, Jr. and Corlette F. Towns. 

Have you collected any attorney's fees in this case in 

accordance with the Landlord and Tenant Act? 

MRS. PAINE: No, sir. 

THE COURT: Are you requesting any 

attorney fees in this case in accordance with the Landlord 

and Tenant Act? 

MRS. PAINE: Yes, sir. 

THE COURT: You may :>resent the evidence 

to the Court. Nhat is the bc:tlance due? 

... ~·, ·.·.: ,,•, . oo1.o2: 
•·· :, ~ IL.. •I••' t •• •• ,-. •• '·.(..,; 
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4 

5 

6 

I 
I 

- I I I 

I 

8 ! 
I 
I 

9 i 
I 
i 10 

11 

1~ 

13 

14 

15 

16 

1i 

18 

19 

:!0 

:.!1 

. ,, 
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MRS. PAINE: The balance is four-forty, 

four hundred and forty dollars. 

THE COURT: Are you requesting attorney 

fees? 

MRS. PAINE: Yes, we would. 

THE COURT : And ho'" much? 

MRS. PAINE: We would request you set 

reasonable attorney fees. 

THE COURT: Okay. That will be -- do you 

have any evidence that you wish to put on in accordance with 

reference to attorney's fees? 

MRS. PAINE: No, Your Honor. 

THE COURT: Judgment four-forty, costs, 

intere~t, possession; ten dollars attorney fees. 

~·tRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

Company, Incorporated, trading as Great Atlantic Agency, 

Hodges Manor Apartments versus Karen L. Grasso. Have you 

requested attorney fees in this case in accordance with the 

Landlord and Tenant Act? 

HRS. PAINE: No. 

THE COURT: Are you asking for attorney 

fees? 

HRS. PAii·JE: No • 

THE COURT: You ha~tcn' t collected any; 

I" .• ', .•. •rt .. 00:103' 
~. . ... " - •t , j t4 ' • • •• • . ,. --· 
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nor are you asking for any? 

MRS. PAINE: That's right. 

THE COURT: What is your motion? 

. -
MRS. PAINE: I would like to have it 

5 1 nonsui ted. 

I 
sl THE COURT: The case will be hereby 

I 

71 nonsui ted. 
I 
I 

i 
8 I 

I 
Great Atlantic Management Company, 

9 Incorporated, trading as Great Atlantic Agency 

10 I 
i 

i 
uj 

i 

12 i 
I 13 ~ 

14 

15 

16 

17 

18 

19 

:w 

:!1 

.,, 
- r 

•• I 

MRS. PAINE: I would request a nonsuit. 

THE COURT: Have you collected any 

attorney fees in this case? 

MRS. PAINE: Yes, sir. 

THE COURT: But I didn't finish calling 

the style of the case. 

MRS. PAINE: I'm sorry, Your Honor. 

THE COURT: Please do not interrupt me 

while I am trying to call the style of the case. 

MRS. PAINE: I understand. I'm sorry, 

Your Honor. 

THE COURT: I got halfway through with 

the style of the case. 

MRS. PAINE: Yes, sir. I apologize. 

THE COURT: You interrupted me. Now I 

have to start all over again. Thank you. 

-- ··--·· ---·-··--·.._j 
• .... , ••. : , •. t 
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MRS. PAINE: I apologize. 
I 

( 2 i THE COURT: Great Atlantic Management 
I 

3 I Company, Incorporated, trading as Great Atlantic Agency, . I 
4 Hodges Manor versus did we do Karen L. Grasso? 

5 THE CLERK: Yes, sir. 

6 THE COURT: Glenn A. Seay, spelling 

7 1 S-e-a-y, and Anne P. Seay, spelling s-e-a-y. Have you 

8 collected any attorney fees in this case in accordance with 

the Landlord and Tenant Act? 

MRS. PAINE: I request a nonsuit, Your 
i 

11 
I 
I Honor. 

12 I THE COURT: Have you -- answer my 
I 

( 13 !question, please. 

14 MRS. PAINE: Your Honor, I believe I am 

V5 entitled to --

16 THE COURT: Ans,-rer my question, please. 

17 MRS. PAINE: I have an absolute right to 

18 a nonsuit prior to any ruling you have made in this case. You 

19 have not made a ruling· and, therefore, 

~0 THE COURT: I have a question to you. 

21 ~RS. PAINE: But I have an absolute 

riqht to a nonsuit before you --

THE COURT: Are you going to answer my 

question? 

- ::, ~RS. PAI~E: I will gladly answer your 

.. 
c::~RUSLi: ,\~ ID n~rH1l' r.:c.n.JI< r ~ !:=::•0RTI: 1~-; '-:iF r~'IICES • .1 •. ' I 
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1 I question after you have granted me a nonsuit. 
I 

i 

21 THE COURT: I will not grant it until you 

:l 1 answer my question. 
I 

41 
I 

- I . ., I 
I 

61 
I 

_I 

I I 

9 

MRS. PAINE: Your Honor, I have an 

absolute right under the laws of Virginia to a nonsuit before 

you have made a ruling in the case. I have asked you 

THE COURT: I -- what did I just tell you 

MRS. PAINE: None --

THE COURT: Listen to what I said. 

10! Better than that, read it back to her. 

11 (Whereupon, the last question propounded 

12 by the Court to Hrs. Paine t-las read back by the court 

l:l reporter as follo\·ls: QUESTION: 11 Great Atlantic Management 

14 Company-, Incorporated, trading as Great Atlantic Agency, 

15 Hodge~ !lanor versus Glenn A. Seay, spelling S-e-a-y, and Anne 

16 P. Seay, spelling S-e-a-y. Have you collected any attorney 

17 fee in this case in accordance with the Landlord and Tenant 

18 Act?") 

19 Nbw, do you understand what I said? I · 

:20 asked you a question prior to any motion you made. Before I 

:n rule on any request, any motion you have made I am waitinq for 

~:! your ans\-le r. 

:!:t HRS. PAINE: Your Honor, '·.'e have collecte · 

.. 
-I attorney fees i~ this case. I re~uest a nonsuit . 

_:.-. THE COURT: In ~cco:--c!ancc •:~i th the 

..; . ; . , .... •-".·. 

~., •I I 'l - • 0 0 ff 0 • • ... t I ~It 
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1 Landlord and Tenant Act are you requesting the Court to award 
I 

I 

2 1 you attorney fees? 

i 
I 

31 
I 

4 

51 

6 

7 I 

8 1 

I 
91 

10 : 
I 

11 

12 

l:J 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~:l 

:!t 

I • 
• I 

I 

MRS. PAINE: No, Your Honor. I am 

requesting a nonsuit. 

THE COURT: The Court is hereby awarding 

you in accordance with your request no attorney's fees, 

because you are requesting none in accordance with the 

Landlord and Tenant Act. So no attorney fees requested. 

HRS. PAINE: Your Honor, I object to your 

not granting me a nonsuit. And I just t·lan t the objection on 

the record. 

THE COURT: Okay. You have a right to 

appeal this. It is all on the record. You can appeal it all 

to the Circuit Court. 

MRS. PAINE: I understand. 

THE COURT: And if -- but at this point 

I have certain preliminaries that -- I want to make sure that 

I rule in accordance with the Landlord and Tenant Act and I 

\·lant to rule in accordance with the law. And prior to that 

I have certain preliminary questions that I feel that I have 

to have answered. I mean -- and then you will have your 

chance. There are certain preliminary questions which I feel 

that I have to have answered as long as this case is pending 

before me. And I will settle those questions before I make 

~ny ruling on any motion. So that is my procedure. 

C.·\i'LI "ll.£ .·\ '•D bU>~?'( (~t jlJf( f f.- =.P':)f< r 1'···, -:,:.:F~ i1CC:'3 oo:lo7, 
, •• 1 1 • ~ •I .. •• •• I ••• \ • I 
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MRS. PAINE: I understand. 

THE COURT: Now, if I am wrong you have 

the right to appeal the case to the Circuit Court. And by yo 

beinq the Plaintiff the Code of Virginia provides for how the 

plaintiff will appeal the case. 

MRS. PAINE: Your Honor, I understand. 

THE COURT: Okay. Let me f~nish my 

rulinq. No attorney fees requested; none granted in accordan e 

with Section 55-248.11 of the Code of Virginia. 

Now, do you have any motions to make in 

this case? 

MRS. PAINE: Yes, Your Honor. 

THE COURT: What is your motion? 

MRS. PAINE: Your Honor, t would like to 

first· explain that we are not asking the Court to do anything 

in accordance with the Landlord and Tenant Act in this case; 

secondly, I have requested a voluntary nonsuit. 

THE COURT: It is hereby qranted. 

~·tRS • PAINE : Thank you • 

THE COURT: ~onsuit granted. You have 

seventy-t~·/o hours after the expiration of the appeal oeriod to 

return the -- any attorney fees which have been collected, to 

:_!:l I 
return them to the Court. 

MRS. PAINE: I understand. 

,- THE COURT: nut you do hu"/C the riqht to ! 

I 
·-- .__j 
.•. 1 

·. .. .. ·· ... \ . . 
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1 I appeal it during the statutory appeal time. What I would like 
I 

l) I 
- I for you to understand is after the statutory appeal time runs 

I 
I 

~! 
i 

and you do not appeal it,if you choose not to do so, then the 

4 Court -- the money will be paid into the Court within 

5 l seventy-t~-10 hours after the expiration of the appeal time. 
I 
I 

6 I MRS. PAINE: Okay. 

7 THE COURT: Great Atlantic Management 

8 Company, Incorporated, trading as Great Atlantic Agency, 

9 Hodges Manor versus Royton Lee Slaughter. Have you collected 

1tl any attorney 1 s fees in this case in accordance 't.,i th the 

11 Landlord and Tenant Act? 

l2 MRS. PAINE: No, sir. 

13 THE COURT: Are you requesting attorney's 

1·t fees in .this case in accordance 't.,i th the Landlord and Tenant 

15 Act? 

16 MRS. PAINE: No, sir. 

17 THE COURT: Do you have a motion in this 

18 case? 

UJ HRS. PAINE: Yes, sir. Ne ,.,auld like 

~o judgment, ~ossession and reasonable attorney fees; judgment in 

:!I the amount of four twenty-three-fifty. 

.,., THE COURT: You just said, I thought, 

:!:~ that you t·leren 1 t requesting any attorney 1 s fees. 

r..tRS. PAINE: I'm sorrv, Your Honor. 

THE COCRT: Okay. You ilre requesting 

:. • •. .s 
. .. ·.· .... 00109':' . 
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1 1 attorney's fees. 

') ! 
.. I 

' t I 

a1 

. , I 
i 

sj 
I 

6 : 
I 

I 
7 I 

I 
8 l 
9 

10 

11 

12 

13 

14 

1:3 

16 

17 

18 

19 

:?1 

•)•) 

:.:: 

:.I 

MRS. PAINE: I am requesting attorney 

fees. 

THr. COURT: Very fine. Very fine • 

Do you have any basis for requesting attorney fees or as to 

the amount? 

MRS. PAINE: No, sir. We would request 

reasonable fees. 

THE COURT: Okay. The balance is 

four t~venty-three-fifty? 

1-IRS. PAINE: Yes, si·r. 

THE COURT: Attorney fee of ten dollars. 

-tRS. PAINE: Thank you. 

THE COURT: Great Atlantic Manaqement 

Company, Incorporated, trading as Great Atlantic Agency, Hodge 

Manor versus Pattie P. Tazewell. Have you collected any 

attorney's fees in this case in accordance with the Landlord 

and Tenant Act? 

MRS. PAINE: No, sir. 

THE COURT: Have vou collected any 

attorney fees in this case? 

MRS. PAINE: No, sir. 

THE COURT: Are you requesting any 

attorney fees in this case? 

;.JRS. nl\ I~IE: Yes, si .:-. 

-·-- . --. 
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THE COURT: You may present the evidence. 

~-lRS. PAINE: We \-lOUld ask for judgment 

in the amount of four-a-one-fifty; possession and reasonable 

attorney fees. 

THE COURT: Do you have any basis for the 

amount of reasonable attorney fees you are requesting? 

MRS. PAINE: No, sir. 

THE COURT: Be four-a-one-fifty; 
8 

~IRS. PAINE: Yes, sir. 
9 

THE COURT: attorney fees of ten 
lO 

dollars. 
11 

HRS. PAINE: Thank you. 

THE COURT: ·Great Atlantic Management 
13 

Company, Incorporated, trading as Great Atlantic Agency, 
14 

15 
Hodges Manor versus Calvin B. Williams. Have you collected 

any attorney's fees in this case in accordance with the Landlor 

and Tenant Act? 
17 

MRS. PAINE: No, sir. 

THE COURT: Have you collected any at tor.ne 's 
19 

fees in this case? 
20 

MRS. PAINE: Yes, sir. 
:H 

THE COURT: You have already collected 

~attorney fees in this case. Are you askinq the Court to grant 
~:~ 

you attorney fees in this case? 
:,!.t 

MRS. PAINE: No, sir. 

001i:i. 
·. •. 
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2 
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I 
3 I 

4 1 that was reasonable? 

34 

THE COURT: Ho\·1 much have you collected? 

HRS. PAINE: '1'\'v'enty-five dollars. 

THE COURT : Nho decided \'v'he ther or not 

5 r-tRS. PAINE: It '.·las a voluntary settlemen 

6 1 bet\'v'een the tenant and the landlord. 

7 I THE COURT : Did anyone decide whether or 

s I not it was reasonable? 

9 ~1RS. PAINE: ~vell, I assume since it \t~as 

10 ! a voluntary settlement that they both decided that it was 
i 

11 . reasonable. 

12 THE COURT: You are not asking the Court 

13 to grant you any attorney's fees in accordance with the 

14 1 Landlord and Tenant Act. 

15 MRS. PAINE: I am not. 

113 THE COURT: No attorney's fees 

17 ~ requested; none granted in accordance with 55-248.31. At this 

18 ! point the Court is ruling that, since the Court has to rule on 

19 1 the t'v'illingness of a default as far as rent is concerned and 

:w : that the Court has to rule on the reasonableness of an a ttorne 

21 ! fees and none has been requested, nor gran ted, that there shoul¥ 

2~ 1 be no attorney fees in this case. Any attorney fees you made 

2:1 ; in this case t.·rill have to be returned to the Court. You can 

:.!l 

•I • 

-·' 

do it -- you have ten days to appeal the case. 

anrealcd within ten days the Circuit Court will 

~: .. -:.I~Li)i.f: ,\;Jfj fL:.RHY COIJi( f RFF")ft r,;,:-; ·.:.,r:-~ 11C.::·3 
~ r • • • . • • ·• ' 

: 
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1 whether or not you should get attorney fees. If the case is 

2 I not appealed within the statutory period of time you have 

3 j seventy-t~vo hours after the expiration of the statutory appeal 

I 
4 time to return the money to the Court and the Court will make 

5 j the necessary distribution to the tenant. 

61 

i 

8 
I 

9 I 
101 

j 
lli 

I 
I 

12 ! 
; 

13 I 
1-l 

15 

16 

17 

18 

19 

:!0 

:!1 

~:.? 

:.?:~ 

~~ 

:_;I 

~1RS • PAINE: I object. 

THE COURT: For the record the case is 

now hereby nonsuited. 

Great Atlantic ~tanagement Company, 

Incorporated, trading as Great Atlantic Agency, Manor View 

versus Sylvester Cuffee, Carolyn No~vell Cuffee. Have you 

requested attorney fees in this case in accordance with the 

Landlord and Tenant Act? 

MRS. PAINE: No, sir. 

THE COURT: Have you collected any 

attorney fees in this case in accordance with the Landlord and 

Tenant Act? 

MRS. PAINE: No, sir. 

THE COURT: Do you have any motions, any. 

evidence you wish to ~ut on? 

MRS. PAINE: I wish to have the case 

nonsuited. 

THE COURT: This case will be nonsuited. 

Great Atlantic Management Company, 

Incorporated, trading -1.s Great ..:\tlantic Agency, ·~ar..or Vie~v 

C:i\ PLi ·:,i... ::: ,'. ~ lf.J ·: ~- f?P. f r:G'J n T .~~-;-')if TING )i::P'/ 1r: C.:; 

00113 
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11 versus Emily V. Harris. Have you collected any attorney's 
I 

? i fees in this case in accordance with the Landlord and Tenant - I 
3 l Act? 

4 MRS. PAINE: No, sir. 

5 THE COURT: Are you requesting any 

s I attorney fees 
I 

in this case in accordance with the Landlord and 

71 Tenant Act? 

8 MRS. PAINE: Yes, sir. 

9 THE COURT: Pardon? 

10 . MRS. PAINE: Yes, sir. 
I 

11 THE COURT: You can ~resent the evidence. 

12 MRS. PAINE: We would ask for judgment 

13 in the amount of three seventy-nine-fifty, possession and 

14 reasonable attorney fees. 

15 THE COURT: Judgment will he entered for 

16 three seventy-nine-fifty. Do you have any basis or any 

17 evidence you wish to put on about reasonable attorney fees? 

lS MRS. PAINE: No, sir. 

19 THE COURT: Attorney fees of ten dollars. 

MRS. PAINE: Okay. Thank you. 

~l THE COURT: Great Atlantic Management 

·>·J Comr>any, Incorporated, trading as Great Atlantic Agency, 

:!:\ !·lanor View versus Jack Harris, Shirley F. Harris. Have you 

•II 
- t 

collected uny attorney fees ir. this case in nccordance with 

.!·· the Landlord and Tenant Act? 

•• t• ··"" ............ . 
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!-tRS. PAINE: No, sir. 

THE COURT: Are you requesting any 

,,· d d attorney fees in this case in accordance with the Landlor an 3 i 
I 

4 I 
I 

- I 

"j 
6 

7 l 
I 

8 i 
I 

91 
I 

to I 

ll 

Tenant Act? 

HRS. PAINE: Yes, sir. 

THE COURT: Do you have any evidence you 

wish to put on? 

MRS. PAINE: Yes, sir. We would ask for 

judgment for four-thirty-four-fifty plus possession and 

reasonable attorney fees. 

THE COURT: Do you have any evidence you 

12 \•Tish to put on so the Court can determine \vhat should be a 

13 reasonable attorney fee? 

1-t MRS. PAINE: No, sir. 

15 THE COURT: Judgment in the amount of 

If) four-thirty-four-fifty; attorney fee of ten dollars. 

li !·1RS • PAINE : Thank you. 

IS THE COURT: Great Atlantic Management 

Company, Incorporated, ·trading as Great Atlantic Agency, 

20 Manor View versus Warren Jones and Loretta Girven, G-i-r-v-e-n 

21 Have you collected any attorney fees in this case in 

•)•) accordance with the Landlord and Tenant Act? 

MRS. PAINE: No, sir. 

•II -, THE COURT: 
I Are you requesting any attorney 
i 
; 

.: -. fees in t~is case in accordance with the Landlord and Tcn~nt 

; .. 
00115. 
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41 
I 

5 I 
61 

~ I 
~I 
91 

101 
I 

I 
11 

I 

I 
i 

1:2 i 
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Act? 

MRS. PAINE: Yes, sir. 

THE COURT: You may put on the evidence. 

MRS. PAINE: We have a credit on this, 

Your Honor. We would ask for judgment for three twenty-eight. 

THE COURT: What has the credit been 

applied to? 

HRS. PAINE: It has been applied because 

they moved out --

~1S • BARBARA DAUGHTREY: rr'tven ty-first. 

HRS. PAINE: -- on the ttventy-first. 

THE COURT: Okay. Judgment in the 

amount of three twenty-eight. 

MRS. PAINE: Yes, sir. 

THE COURT: And are you asking for 

attorney fees in this case? 

MRS. PAINE: Yes, sir. 

THE COURT: Do you have any evidence to 

put on on the basis of attorney fee? 

MRS. 0 AINE: No, sir. 

THE COURT: Ten dollars attorney fee. 

MRS. PAINE: Thank you. I 
THE COURT: Great Atlantic Management I 

Com?any, Incorporated, trading as Great Atlnntic Agency, Manor! 

Vie· .. 1 versus John Lacey, Celestine Lacey. Have you collected 

# ·.;. 

I 
j 
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1 I 
I 

any attorney's fees in this case in accordance with the 

i 

( 21 
! 

:J i 

Landlord and Tenant Act? 

MRS. PAINE: No, sir. 

I 
I 

~I 
:) 

THE COURT: Are you requesting any 

attorney fees in this case? 

6 
MRS. PAINE: ~o, sir. I would request a 

j I 
~I 

nonsuit of that case. 

THE COURT: The case will hereby be 
I 

91 nonsuited. 

i 
10 ! Great Atlantic Management Company, 

I 

~ 

ll 
Incorporated, trading as Great Atlantic Agency, ~·Ianor Vietv 

1:! i 
! 

versus Karl Roberts and Katrina Ne~.,some. Have you collected 

i 
i c· 13 I 
! 
I 

l·l i 

any attorney fees in this case in accordance with the 

Landlord and Tenant Act? 

I 
I 
I 

15 
MRS. PAINE: No, sir. 

16 
THE COURT: Have they been awarded by 

li 
the Court? 

18 
MRS. PAINE: No, sir. 

19 
THE COURT: Are you requesting the Cour.t 

:!0 
a'·Tard you attorney fees in --

:!1 
MRS. PAINE: Yes, sir. I'm sorry. Yes, 

sir. 
•)0) 

., .. 
-·' 

THE COURT: And you have already collected 

some? 
:!l 

:_::, ;-tRS. P:'\I~JE: ·Jo. 

• _ _j 

. . . .. l 

. :.·. 00117' 
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1 I 
THE COURT: Okay. Let's start all over 

(· ? i again. - I 
' 

I 3 . MRS. PAINE: I'm sorry. 

4 THE COURT: Great Atlantic Management 

5 Company, Incorporated, trading as Great Atlantic Agency, Manor 

6 View versus Karl Roberts and Katrina Newsome. Have you 

7 collected any attorney fees in this case in accordance with the 

8 Landlord and Tenant Act? 

9 MRS. PAINE: No, sir. 

10 THE COURT: Are you requesting any 

11 attorney fees in this case in accordance with the Landlord and 

t2 Tenant Act? 

(I l:l MRS. PAINE: Yes, sir. 

14 THE COURT: You may present whatever 

15 evidenc'e you ~vish. 

16 HRS. PAINE: tie have a credit on this. 

17 We would ask for judgment in the amount of t\-ro hundred and 

18 t't·Tenty-t'tvO dollars and for reasonable attorney fees. 

19 THE COURT: Do you have any evidence you· 

~o wish to put on concerning the amount of reasonable attorney 

21 fees? 

•)•) MRS. PAINE: No, sir. 

THE COURT: Judgment in the amount of 

·~t ' t~·IO t~·lenty-t~.;o, costs, interest, possession and five dolL:trs 

attorney ~ces. 

• • 0 ....... . 
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MRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

3 j Company, Incorporated, trading as Great Atlantic Agency, Park 

4 East versus Roderick M. Andrews. Have you collected any 

5 attorney fees in this case in accordance ~.,ith the Landlord and 

6 1 Tenant Act? 

71 MRS. PAINE: No, sir. 

al THE COURT: Are you requesting attorney 

9 fees? 

10 I 

I MRS. PAINE: No, sir. 

u: 

I 
THE COURT: Do you have a motion? 

12 I 

i 
13 ! • ! nonsu1ted. 

MRS. PAINE: Yes, sir. We would like it 

1-t ! 
I 
I 

THE COURT: The case is hereby nonsuited. 
I 

15 : Great Atlantic Management Company, 

16 I 
171 

Incorporated, trading as Great Atlantic Agency, Park East vers s 

' I 
1s 1 

191 
i 

20 ! 
:.!1 i 

I 2:? I 

:.!:1 ! 
.,. 
- t 

. '--- ) 

Vanessa Brooks. Have you collected any attorney fees in this 

case? 

MRS. PAINE: ~o, sir. 

THE COURT: Are you requesting attorney 

fees? 

MRS. PAINE: Yes, sir. 

THE COURT: Do you have evidence? 

MRS. PAINE: Yes, sir. 

THE COURT: What are you requesting? 

--··-- ----- ··--

..... ·. 
•• ; ;. • • •• ~ 0 ,• • ·~ 
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1 I 
MRS. PAINE: I am requesting judgment in 

( 21 

!lj 

the amount of four hundred and one dollars and fifty cents, 

possession and reasonable attorney fees. 

4 
THE COURT: Do you have any evidence you 

:l 
I 

i I 

wish to put on as far as the amount of reasonable attorney 

fees? 

MRS. PAINE: No, sir. 

I 
81 

THE COURT: Attorney fees of ten dollars. 

9 
MRS. PAINE: Thank you. 

101 THE COURT: Judgment, costs, interest and 

I 
I 

ll I 

I 
12 I 

possession. 

Great Atlantic Management Com?any, 

I 

( 13 I 
I 

Incorporated, trading as Great Atlantic Agency, Park East 

14 I 
I 

versus ~illiam Bryant. Have you collected any attorney fees 
I 

i 
15 I in this case in accordance \·lith the Landlord and Tenant ·Act? 

I 
i 

16 i MRS. PAINE: No, sir. 

I 
li I 

i 
THE COURT: Do you have evidence you 

I 

1~ 
l 
I 

19 I 

\vish to put on? 

MRS. PAINE: Yes, sir. 
l 

20 I 
i 

THE COURT: What is the balance due? 

I 
i 

~l 
MRS. PAINE: Three hundred and forty-one 

~:! 
dollars. We would also request possession and attorney fees, 

~:J 
reasonable attorney fees. 

~' 
THE COURT: Okay. 'Jow, I see here you 

l have a note b.J.ck in June of '85 11 collected of Nilliam f3ryant 
-

. -· .. 
r.:.!.r:u· ..iU.:: /,~ ;Q [l!-' i?f<Y CC' JF< T ,; ;.:POR fi:"IG ·3ERV1t:E3 
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1 I $l,a7s.oo". 
I 

21 
i 

3 I 
I 

i 
4 

HRS. PAINE: That is, I believe, a receip 

for the first month's rent and the security deposit. I can't 

be sure without looking at it, but 

THE COURT: For eighteen hundred and 

6 seventy-five dollars? 
I 
I 

1 I 

s 

9 

10 

11 
I 
I 
I 
I 

12 I 
I 

13 
I 
i 
! 

14 I 
15 I 

HRS. PAINE: For -- that is what -- I say 

I can't be sure without looking at it. He prepaid several 

months' rent is Hhat happened: July, August, September, 

October, November; December. 

THE COURT: Okay. 

~IRS. PAINE: He prepaid six months' 

rent and that is a receipt. 

THE COURT: Good tenant. Okay. 

MRS. PAINE: Was anyway. 

43 

16 THE COURT: What are you asking for? Wha. 

17 are you asking for? 

18 MRS. PAINE: We are asking for judgment 

19 in three forty-one, possession and reasonable attorney fees. 

20 THE COURT: Do you have any evidence on 

21 the reasonableness of the attorney fees? 

~~ MRS. PAINE: No, sir. 

:!:l TIIE COURT: Attorney fee of ten dollars. 

:.!' ~·1RS. PAINE: Thank you. 

·..:·. THE COURT: Three hundred and forty-one 

-- . -· .. __! 
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tel .• ~ " 11 ,. • J• • 1, •\ : • t 11 



( 

(. 

44 
- ---~ --·---- ·----------------·-····------. 

dollars judgment, costs, interest and possession. 

~ : ~reat Atlantic Manaqernent Co~pany, 

:3; Incorporated, trading as Great Atlantic Agency, Park East versjs 

~ Lat.,.rence E. Darden and Paula J. Darden. Have you collected an1 

~ attorney fees in this case? 

i · nonsuit. 
! 
I 

I 
13 I 

9 I 

10 

MRS. PAI~E: No, sir. I would request a 

THE COURT: The case is hereby nonsuited. 

MRS. PAINE: Thank you. 

T~E COURT: Great Atlantic Management 

11 Company, Incorporated, trading ~s Great Atlantic Agency, Park 

12 East versus Michael Hawkins, Tina Hawkins. Have you requested 

13 any attorney fees in this case? 

u MRS. PAINE: Yes, sir. 

~~ THE COURT: Have you collected any? 

16 MRS. PAI~E: No, sir. 

17 THE COURT: What is the balance due? 

18 MRS. PAINE: Three hundred and seventy-nine-

19 fifty. 

20 

:!1 

~.l rut on? 

.. 
-a 

THE COURT: And attorney fee? 

!·1RS. PAI~E: Reasonable .c • Lee, s~r. 

THE COURT: Do you have any evidence to 

MRS. PAI~E: No, sir . 

THE COUJ!T: Ten doll.:1rs .:ttto!:"ncy f~~ .. 

•: ·.,.:~61··_,;_: .· .. -:L·~ :!t~;;,. ,.,·r,:.:~= i :,::-.. r:,.r<r··.~- f_~ ... :.-~.s 
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Great Atlantic Management Company, 

I 

21 
Incorporated, trading as Great Atlantic Agency, Park East 

i versus Angela Hunt. Have you collected any attorney fees in 3! 
I 

I 
4' this case in accordance with the Landlord and Tenant Act? 

5 MRS. PAINE: No, sir. 

6 THE COURT: Do you have any evidence you 

I 
7 I wish to put on in this case? 

I 
8 ! MRS. PAINE: We would request a nonsuit. 

! 

9 THE COURT: The case is hereby nonsuited. 

10 Great Atlantic Management Company, 

11 j Incorporated, trading as Great Atlantic Agency, Park East 
I 

12 I versus .Robert S. Luther, Betty Luther. Have you collected any 

13 ! attorney fees in this case in accordance with the Landlord and 

14 Tenant Act? 

15 l-1RS. PAINE: No, sir. 

16 THE COURT: Do you have any motions, 

17 evidence you wish to put on? 

18 MRS. PAINE: We request a nonsuit. 

19 THE COURT: The case is hereby 

20 nonsuited. 

21 Great Atlantic Management Company, 1 
I 

Incorporated, trading as Great Atlantic Agency, Park East versus 

Randall F. ~ullins, Elizabeth Jordan. Have you collected any 

attorney fees in this case? 

. '~ -·' 
:-1RS.. PAI:·!E: ·ro, sir .. 

. ~ . 

00:123'· 
,...,.·#•• ..... ··, ·• ":. .·! .•• t 



(, 

( 

46 

THE COURT: Do you have any evidence you 

' I 
2 j wish to put on in this case? 

I 

' I 
:3i 

I 
! 

MRS. PAINE: Yes, sir. We have a credit. 

4 I We would request judgment in the amount of two hundred and 
I 
I 

5 I twelve dollars and sixteen cents and reasonable attorney fees. 

6 THE COURT: Okay. Do you have any 

7 l evidence you wish to put on as far as the reasonableness or 
l 
I 

g j the amount of attorney fees? 

9 MRS. PAINE: No, sir. 

10 THE COURT: Judgment in the amount of 

11 t\•/0-tWelVe-sixteen, COStS 1 interest, possession and five 

12 dollars· attorney .fees. 

13 Great Atlantic Hanagernent Company, 

14 Incorporated, trading as Great Atlantic Agency, Park East 

1.1 versus· Constance J. Thomas, Eugene Jones. Have you collected 

16 any attorney fees in this case in accordance with the Landlord 

17 and Tenant Act? 

13 MRS. PAINE: No, sir. 

19 THE COURT: Do you have any evidence you 

~ wish to out on in the case? 

~1 MRS. PAINE: Yes, sir. 

~!-IE CLERK: Judge, t11 is ,.;ould he as to 

:,!:~ Eugene Jones only. t·Te don • t have service on Constance Thomas. 

~t Thi3 is ~gainst Euqene Jones only. 

T!IE COU~T: Do you h~vc anv objection? 

00:124' 
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1 I a~parently there wasn't great service -- I mean proper service 
I 
I 
I 

21 
'3 I . I 

I 

5 

6 

7 
! 
I 

s I 
I 

9 I 

I 
10 ! 

I 
11 

on the other party. 

l-1RS. PAINE: No . All riqht. That's fine. 

THE COURT: You are requesting an attorne 's 

fee? 

MRS. PAINE: Yes, sir, we are. And there 

is a credit in this matter. 

THE COURT: Okay. What is outstanding? 

MRS. PAINE: The balance is two-eighteen-

fifty. 

THE COURT: And attorney fees. Do you 

12 have any .basis of asking for the attorney fees, the amount? 

13 HRS. PAINE: No, sir. 

14 THE COURT: Five dollars attorney fees. 

1:> NRS. PAINE: Thank you. 

16 THE COURT: Great Atlantic Hanagement 

1; Company, Incorporated, trading as Great Atlantic Agency, 

18 Park East versus Ricky Veal. Have you collected any attorney 

19 fees in this case? 

20 

21 

:.!l 

·_:, 

·--
C.-'\RI.I':..L:: .\,'I r .... U ::. ;~· ::f f r_,-_ ~ .m r ,.,. ;_·: 0r;. r: ':t; •; ::..H'IIC:. ; 

.. 

• • • . ,. I • • • ., ;. • • ' ' ~ 
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1! fifty, costs, interest, possession and attorney fees. Do you 
I 
I 

have any evidence you wish to put on for attorney fees? 

MRS. PAINE: No, sir. 

THE COURT: Ten dollars attorney fees. 

5 l Great Atlantic Management Company, 
I 

6 / Incorporated, trading as Great Atlantic Agency, Park East 

7! versus Larry Wong Webb. Have you collected any attorney fees 
I 

8 : in this case? 

9 I 
I 

MRS. PAINE: No, sir. There are no 

10 credits. t·le would ask for judgment of four-a-one-fifty, 

11 possession and attorney fees. 

12 THE COURT: Four-a-one-fifty judgment, 

13 interest, costs, attorney fee. Any evidence as far as attorn y 

14 fees? 

1.5 MRS. PAINE: No, sir. 

16 THE COURT: Be ten dollars attorney 

17 fees. 

18 HRS. PAINE: Thank you. 

THE COURT: Great Atlantic Management 

~ Company, Incorporated, tradinq as Great Atlantic Aqency, 

:!1 Peachtree versus ·John L. Boyd, Gail Hardy-3oyd. Have you 

~ collected any attorney fees in this case in accordance with 

~~ the Landlord and Tenant Act? 

MRS. PAI~E: No, sir. 

-~--. THE COURT: i\re you rcnucs tinq anv 

00126' ·. 
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I attorney fees in this case? 
1 : 

I 

( i 

? ' - I 
I 

MRS. PAINE: No, sir. We worild request a 

I 
I 

3 ! 
nonsuit. 

I 

41 
THE COURT: The case is hereby nonsuited. 

~reat Atlantic Management Company, 
5 

6' I 
Incorporated, trading as Great Atlantic Agency, Peachtree 

I 
I 
f 

7 j 
versus Carolyn M. Britt, B-r-i-t-t. Have you collected any 

I 
8 l attorney fees in this case? 

I 

I 

91 
10 l 

i 

MRS. PAINE: No, sir. We are requesting 

judgment in the amount of four-t\'Telve-fifty, P<?Ssession and 

I 
I 

11 
I 

! 
reasonable attorney fees. 

l 

12 
THE COURT: Judgmen~ in the amount of 

,.. 
13 

four-ttvelve-fifty, costs, interest, possession. Do you have 

l 
14 

any evidence you wish to ?Ut on as far as attorney fee? 

1.5 
MRS. PAINE: ~o, sir. 

THE COURT: Ten dollars attorney's fees. 
16 

li 
Great Atlantic Management Company, 

18 
Incorporated, trading as Great Atlantic Agency, Peachtree 

versus Benny Coles. Have you collected any attorney fees in 
19 

this case? 
:!0 

MRS. PAINE: No, sir. 
::!l 

.,., THE COURT: Do you have any evidence you 

:!:1 
wish to put on in this case? 

MRS. PAI~E: Yes, si~. I would request 
:!I 

judgment in the a~ount of three ninety-six, nosscssion and 
-·. 

· .. · 00127 
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1 I reasonable attorney fees. 
I 

?I 
- I 

I 
al 
41 

THE COURT: 

far as attorney fees? 

MRS. PAINE: 

so 

Do you have any evidence as 

No, sir. 

5 THE COURT: Judgment three sixty-nine eve , 

6 costs, interest, possession; ten dollars attorney's fee. 

7 Great Atlantic Management Company, 

R Incorporated, trading as Great Atlantic Agency, Peachtree 

9 versus Kenneth L. Hines, Patricia M. Hines. Have you 

to collected any attorney's fees in this case? 

11 MRS. PAINE: No, sir. We would request 

12 judgment for four-twelve-fifty, possession and reasonable 

l:J attorney fees . 

14 THE COURT: Judgment four-t\olelve-fifty, 

15 costs, interest, possession. Do you have any evidence as· 

16 far as reasonable attorney fees? 

17 MRS. PAINE: No, sir. 

THE COURT: Ten dollars reasonable attorn y 

19 fees. 

~o Great Atlantic Management Company, 

~l Incorporated, trading as Great Atlantic Agency, Peachtree 

ti versus Ruth R. Revell. Have you collected any attorney fees 

.,., 
_.\ in this case? 

~RS. "AINE: No, sir. 

TES COURT: Do you :1~ve .:tn? evidence '/OU 

; -~ . 

• • • • • " ~ .. • •. . • • •l 
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1 I 
to~ish --

(: 
! 

21 
MRS. PAINE: No, sir. I would like a 

I 
I 

I 3 I 
I 

nonsuit. 

I 
.t I 

THE COURT: The case is hereby nonsuited . 

I 
- I Great Atlantic Management Company, 
n I 

sl 
I 

- I I I 

Incorporated, trading as Great Atlantic Agency, Peachtree 

versus David L. Rochelle, Tina Rochelle. Have you collected 
I 

I 
8 ! 

any attorney fees in this case? 

9 
MRS. PAINE: No, sir. We would request 

to I 
I 

judgment four-twelve-fifty, possession and reasonable 

i 

ll I 
attorney's fees. 

I 
12 I THE COURT: Judgment in the amount of 

( 
j 

13 l 
! 

four-tt·lelve-fifty, costs, interest, possession. Do you have 

14 
any evidence as far as attorney fees? 

1.5 
MRS. PAINE: No, sir. 

16 
THE COURT: Ten dollars attorney's fee. 

17 
Great Atlantic Management Company, 

18 
Incorporated, trading as Great Atlantic Agency, Peachtree vers s 

19 
John R. Stokes, Jr., Mary Q. Stokes. Have you collected any 

attorney's fees in this case in accordance with the Landlord 

and Tenant Act? 
:! l I 

MRS. PAINE: No, sir. 

THE COURT: Do you have a motion? 

•)I 
MRS. PAI~E: We would request a nonsuit. 

- r 

- THE COURT: The case is hereby nonsuitcd. 
.I 

00129 
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1 i Great Atl~ntic Management Company, 
i 

~ 
I 

·1 ! 
~ - I 

31 

Incorporated, trading as Great Atlantic Agency, Peachtree vers s 

Bryant Thomas. Have you collected any attorney's fees in this 
I 

4 
i 
i case? 

I 
5 

I 

I 
MRS. PAINE: Request-- I would request a 

6 I 
I nonsuit. 
I 

I 
7 

i 

! 
THE COURT: Have you -- are you requestin 

j 

8 
I 

I the Court to grant you any attorney fees in this case? 

9 MRS. PAINE: No. I would request a 

10 nonsuit. 

11 THE COURT: vlhat basis did you collect th 

!~ attorney fees in this case prior to the case being disposed of 

t:3 on the Court's docket? 

14 MRS. PAINE: We collected attorney fees 

1:') on the basis -- \ve -- the management collected attorney fees 

16 in a voluntary settlement with the tenant. 

17 THE COURT: tvho set the attorney fees? 

18 MRS. P .. :l\INE: The management, bet,veen the 

19 management and the law firm established the attorney's fees as 

w far as I know. And if it is not agreeable with the tenant 

~L they are free to come in here and contest it. 

THE COURT: So the attorney sets the fee. 

·)•: -·· MRS. PAINE: Your Honor, I really don't 

~l kno~. I was not --

...: -1 THE COURT: That is what vou just said . 

, ·I·· . :. 

••. • • • • , •• 1 . •.· 00130 
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MRS. PAINE: I believe I said that is 

2: what I think happens. I was not a member of the firm when thi 

:31 

I 
41 
- i :) 

procedure was set up and I can't answer the question based on 

my personal knott/ledge. 

THE COURT: So you don't know who set the 

6 fee or how it was set. All you know is the fee is set by 

7 I somebody and if the people want to stay in the apartments they 
I 

8 have to pay the fee. 

9 

I 
10 I 

l 
i 
I lll 
I 

l2 

the affirmative. 

MRS. PAINE: (Counsel nods head.) 

THE COURT: You are shaking your head to 

MRS. PAINE:· I am shaking my head if they 

13 wish to retain possession they must ~ay the fees that the 

I~ landlord·requires and that includes the attorney's fee. 

1?> THE COURT: Okay. No attorney's fees 

16 requested; no attorney fees granted in accordance with the 

l~ Landlord and Tenant Act. Any attorney fees collected in this 

13 case, ~·Thich is s ti 11 pending before the Court, should be returned 

19 to the Court to be reimbursed to the tenant. You have a right 

w to appeal my decision to the Circuit Court. There will be no 

~~ bond set, other than the mandatory appeal process, which you 

oJ·) knotv Y,a/ha t that is, a ceo rdinq to the statute. 

~1 RS • PAINE : Yes , sir . 

~l THE COURT: If the money is not -- if the 
I 
! 

' c~se is not a~~calcd to the Circuit Court within the st~tutory · 

. . . ~ . 
' ~ ~ . . . . . . , . " 

00131 
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11 
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19 
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appeal time within seventy-two hours after that statutory 

appeal time the money will be paid into the Court and if it 

is not then I will take whatever necessary actions I feel --

because the order to you is that the money will be paid into 

the Court. 

MRS. PAINE: Yes, sir, Your Honor. For 

the record --

THE COURT: The case is still open. So 

you can go ahead. I haven't granted your motion and 

nonsuited yet. But go ahead. 

1·1RS. PAINE: For the record I'd like to I 
1 

motion! 
I 

object·to your making a ruling when I made a request, a 

for a nonsuit prior to your --

THB COURT: 

ruling or' it --

;.-IRS. PAINE: 

THE COURT: 

ruling. 

r-iRS • PAI~·lE: 

Oh, I am going to make the I 
i 

I 
i 
! 

prior to your ruling. 1 

I 
-- before I make any other l 

I 
I 
I 

Well, I feel under the Civil~~ 
I : 

w I Procedure in Virginia I have an absolute right to a nonsuit. ! 

~~ And I would like to preserve that objection. 

THE COURT: Okay. The objection is 

:2:3 preserved. 

HP.S. PAI:·lE: Thank you. 

T!!S cour.T: l\ntl the case i::; :~creb·f nonsuitc( 

, ... · .. · ~ L. ";' :: .•. ~ ~ J ~ -:, ; "! ( , ·t J • ~ ~ :· • • . 
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r~RS • PAINE : Thank you. 

2 ! 
THE COURT: Great Atlantic I .. tanaqement 

I 
I 

:J I 
I 
I 

Company, Incorporated, trading as Great Atlantic Agency, The 
I 

I 
4 I 

I 
Villas versus Harry B. Coleman. Have you collected any 

I 
I 

:) I 

attorney's fees in this case? 
I 
I 

6 
I 
i 

HRS. PAINE: No, sir. Ne would request 

i ! judgment for four thirty-four-fifty and possession, reasonable 

attorney's fees. 

9 
THE COURT: Do you have any evidence you 

10 
wish to put on as far as reasonableness of attorney's fees? 

11 
.. HRS. PAINE: ~o, sir. 

1:! 
THE COURT: Judgment four thirty-four-fifty, 

13 
costs, interest, possession and ten dollars attorney fee. 

1-l 
MRS. PAINE: Thank you. 

15 
THE COURT: Great Atlantic Hanagement 

1 ~ • Company, Incorporated, trading as Great Atlantic Agency, The 

17 

18 

19 

:!1 

:!I 

-
•• I 

Villas versus Susan Parnell. Have you collected any 

attorney's fees in this case? 

MRS. PAINE: No, sir. 

THE COURT: Do you have any evidence you 

"t.vish to !JUt on? 

I 
MRS. PAINE: Your Honor, I believe that -~ 

THE COURT: Oh, ma'am, you are here. 

MS. SUSAN PARNELL: Susan Parnell. 

TilE COURT: Raise your riqht hand, 

.... ·' ... . . .. . ., .. 
~ •• I ~ 'f • • 

•:· ,, ....... ·· ··. ,, . ·' .. 

I 
I 
I 
I 

please~ 

: .... , 
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j 
l 

I 
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(Hhereupon, the witness was sworn in.) 

MRS. PAINE: Your Honor, I believe that 

3 i !-!iss Parnell \.,.ants to contest this case. And I would like in 
I 

~ i accordance with the statement on our Notice, the Motion for 

I 
51 Judgment to continue this case. 

i 
6 1 THE COURT: ~ihat is the statement that 

I 

7 ! they have on their motion? 
! 

sl r·1RS. PAINE: Says that contested cases 

I 
9 i will be set for a later date. 

10 j THE COURT: ~1a' am, in accordance '1-Ti th 

11 · the Code of Virginia they have a right, ,,.hen they put this on 

12 their.Motion --Notice, Motion for Judgm~nt that contested 

13 cases will be set for a later date. So they do have that 

14 right-to continue the case to a later date to prepare whateve 

1~ evidence they wish to prepare. We'll pick a date that is 

16 reasonable and more or less agreeable to everybody. Do you 

17 have another date that you have to be back? 

18 l·1RS. PAINE: I ,_,ould request that we set 

19 this for May 8th or Hay 9th. 

THE COURT: Okay. I see that --

:!1 HRS. PAINE: That is next Thursday or 

•)•) Friday. 

~~ THE COURT: I see the clerks haven't 

~t brought my calendar up to date. I still have the Anril. 

··' calendar. Okay. Ne • 11 set it -- \vhich dntP. '"ill ycu be hack? 

c,:. ; .. L! ·-,L :~ ,:.: ; [J £: f-J~ ~ f r/~!J P T :-,1 C:P0n Tll'l( ~ ·~ [ ;r.:tr_ ~-: ) 
- .· -. - - •'f •·• 
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other d~-:~s~~~~-y~~-~~~;e~~-~:-~~-~~-; ------· -] 
MRS. PAINE: Not within the time frame. 

1 

Do you have any 

·I 

THE COURT: Do you h;;ve either one of 

; l those dates, ma'am? 

I); 
I 
: 

7 . 
I 

I 
I 

8 I 
I 
I 

9 I 
I 

I 
10 l 

I 
11! 

MS. SUSAN PARNELL: ~ither one is fine. 

THE COURT: ~~e '11 set Hay 8th. 

~iRS. PJ\INE: All ric;ht. And I would 

request a grounds of defense if that-- I know that doesn't 

give her much time, but I don't think 

THE COURT: Okay. l~e' 11 start all over 

again with the date~. Ma'am, she is requesting grounds of 

1 ~ i defense. You are to state in writing -- we have a little 
I 

13 .I f h h orm ere t at nore or less guides you. You are to state in 
I 

i 

14/ 
I 

i 
15 ! 

i 

16 ! 
I 

l 
1- . 

I ! 

IS 

19 

21 

writing your grounds for defense; why you feel you don't owe 

the money, any evidence you wish to put on as to why you 

should not have to pay this judgment or have a jud9ment 

entered against you. What we will do is give you ten days 

t-1RS. PAINE: All right. 

THE COURT: -- to file that with the 

Court and send the opposing send this young lady here a 

copy of your defense. That little sheet there will more or 

less explain it to you. I 

I MS. SUSAN PARNELL: Okay. . I 

-
I 

fran today will be 

- ----.._ --· - -·-·· 

TI!E COURT: NOt'-', that t.,rill be -- ten 

. :\ '• I : :; 

! 

i 
days 

00135' 
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., · calendar. 

' I 

HRS. PAINE~ t"londav, the 12th by ny 

THE COURT: Monday the 12th of May. 

·1 : It has to be in the court and into her hands on the 12th of 

- i 
;> ; Hay. 

i 
I 

6 ; MS. SUSAN PAP~ELL: Do we still come to 
I 

~ I 
' . court on the 8th? 

s . 
I THE COURT: 

. I 
No, rna am. lve are going to 

i 
9 ! 

1 

set a new court day after the 12th of May. t-Jhat day do vou 

10 l wish? 

11 MRS. PAINE: The 14th, 15th, 16th. 

1:! THE CLERK: Fourteenth is a l·lednesday, 

i 
13 ~ Judge. 

1-l THE COURT: Fifteenth, is that date 

agreeable? 
I 

,. i 
1o : 

l 
HS. SUSAN PARNELL: (Defendant nods head. )I 

I 
17 ! 

I THE COURT: The case will be continued 
i 
I 

1s I to !·1ay 15th. Now, do you have any motions that you wish the 

19 Great Atlantic to do? 

:?0 t-1S. SUSAN PAR.NELL: No, sir. 

:? 1 ' THE COURT: Okay. May 15th. 

Great Atlantic Management Company, 

Incorporated, trading as Great Atlantic Aqency, The Villas 

you may leave. Come back on the 15th. -- versus Susan 

··.~ E. Paxton, P-a-x-t-o-n. Have vou collP-cted any attorney fees 

,_·: . :. .. •- •• II·- ,. ' ' { ., ·-: .. • .. , ; r ~~ , ... , • ( T i .• • ,-.:; . :: . .. · ·• : . ' 

001.36: 

I 

l 
I 
I 
i 



·I 

7 : 

8 

i 
9 I 

I 
I 

10 ; 

11 

12 i 
·I 

13 

1-t 

Vi 

16 

li 

1~ 

19 

21 

•l·) 

. 
-

i 

-·--··------ -···· --·-------
in this case? 

MRS. PAINE: No, sir. We would request 

judgment for four hundred, thirty-four-fifty: reasonable 

attorney fees and possession. 

THE COURT: Do vou have any evidence you 

wish to put on as far as the amount of reasonable attorney's 

fees? 

MRS. PAINE: No, sir. 

THE COURT: Four thirty-four-fifty judgment, 

costs, interest, possession~ ten dollars attorney fees. 

Great Atlantic Management Company, 

Incorporated, trading as Great Atlantic Aqency, The Villas 

versus David Q. Randolph, Lori j. Huskev. Have you collected 

any. attorney fees in this case? 

MRS. PAINE~ Yes. I would request a 

nonsuit. 

THE COURT: Have you requested are you 

requesting the Court to award you anyattorney fees in this 

case in accordance with the Code of Virginia Landlord and 

Tenant Act? 

MRS. PAINE: No, sir. I would like a I 

ruling on my nonsuit. I 
I 

THE COURT: l·7ho decided the amount of ., 
I 
I 

attorney's fees that vou collect~d in this case that is still 

pendinq before the Court? 

. . .... , : . 00137 
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HRS. PAINE: Your Honor, it was part of a 

2 · voluntary settlement between the tenant and the Management. 

THE COL'RT: t·lho decided \o~hether or not it 

4 was reasonable? 

MRS. PAINE: Your Honor, I cannot answer 

6 ~ that. 
I 
I 

I assume that they both decided that it was reasonable 

- I 
' ! or the landlord would not have accepted it and the tenant 

i 
I 

8 l would not have paid it. 
I 

I 
gi THE COURT: Was it put to the tenant 

10 that the tenant had to pay this amount if the tenant wanted 

11 to stay in the apartment? 

12 HRS. PAINE: I do not kno\-1. I was not 

13 present. 

l·l THE COURT: Well, who collected the 

15 attorney fees? 

16 HRS. PAINE: Resident 1-~anagers of the 

II apartments, 

IS THE COURT: Nho typed up this Hotion for 

19 Judgment? 

MRS. PAINE: Mv office prepares the 

~~ Hot ion for Judgr.tent. 

.,.) THE COURT: So what is hap~ening is the 

:.!:~ Resident !·lanager of each place collects your attorney fee. 

:!t MRS. PAINE: Yes, sir. 

. '.- THE COURT: Have thev naid the attornev 

60 

oo1a8 



61 

fees to you up front? 

-------··-- --- --··--· ------~ -----------, 
I 

:l' HRS • P AI~1E : They -- Your Honor, we -- they I 
:~.incur the attorney fees the minute they send us their list for 

t 

-4 ;which we prepare the Notion for Judgment. 
I 
I 

:; : THE COURT: So if you -- if they -- the 

l 
6 irent is due on the 1st. It is not paid by the 5th. They send 

! 
I 

I 
; ~you the list on the 6th. Anybody who owes rent on the 6th of 

: 

8 1 the month has automatically incurred a· twenty-five dollar 

g ; attorney fee. 
I 

10! MRS. PAINE: No, sir. 

11 THE COURT: lie 11, explain it to me . 

12 MRS. PAINE: The rent is due on the 1st. 

13 THE COURT: Yes, ma'am. 

14 HRS. PAINE: If they have not paid on the 
I 

:sth payer a .. uit notices are o .. osted on the tenants' doors on the 15 I 
i 

16 :6th. If they have not paid within the grace period allowed 
! 

li ;them under the payer quit and under the Virginia Code then the 
I 

18 l cases are turned over to us and at that moment attorney fees 
I . 

19 :are incurred. 
i 
! 

I 

THE COURT: So the moment the list of 

~ 1 :delinquent people is turned into your office in order for 
! 
i 

•)•) : anybody even if they walk in five minutes after you get the 

I 

I 

~=list -- if the tenant walks in he has to pay an extra twenty-fi~~ 
I 
I 
I 

I :!t ·dollar attorney fee. 

_:.-1 MRS. PAINE: Well, --

00139 
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That is \-That von ius t said . 1 THE COtJRT: 
I 

HRS. P J\I~1E: I don' t kno\-T, Your Honor, 

:~ that -- you know, logically that would be the conclusion of 

4 what I just said. In reality the way it happens may not 

always be like that. But the point is that they have gone 

6 beyond their payer quit period, their grace neriod allowed 

; them by Virginia law. They have no right to retain the 

8 premises. We have no obligation to ~ccept their rent 

9 : payment and their late charges. ~ve can still come to court 
i 
I 

10: and ask for possession. If they don•t want us to come to 

11 court and ask for possession then they settle it with the 

12 landlord. 

13 THF. COURT: 1·1y observation is -- MY 

1-t ques~ion to you is in this case if the tenant walks into your 

lfi office ten minutes after Great Atlantic gives your office a 

16 list of the delinquent people and wishes to pay his rent 

11 ! before any attorney looks at that sheet, looks at the file 

IS you-all charge him, the client, the tenant an extra twenty-fiv, 

19 dollars. 

20 HRS. PAINE: No. I seriously doubt 

21 if that happens, \vhich it has not. 

THF. COURT: Nell, \olhat hapJ?ens? Nhat 

:?:l happens? 

MRS. PAINE: That when our office oets 

.. -. the list 'de begin oreparing the ~-fotion~ for ,TudqMent. 

I 
I 

~-····· _ ~ · .. ·.~ .. ~ :.•,t·,. ,,r,;<T ·"!· ;:.r'!:'1 ·.·, ·::-r~,_ •• , :oo.14o 
·. 
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THF. COURT: But if a tenant \'Talks in 

within ten minutes after you get the list and wishes to pay 
; 

I 
·~ his rent do you assess him a twentv-five dollar attorney fees?l 

MRS. PAINE: Your Honor, that is·~ 

;, ·theoretical question. That has never happened. I wouln assune 

6 that it would not. 

- I 
I THE COURT: Assuming that it does happen 

.; MS. BARBARA DAUGHTREY: Excuse me a 

9 ~ minute. 

1:"1 THE COURT: Assuming that that does 

11 ' happen. I am just trying to get to the reasonableness of 

1~ who is setting this twenty-five dollar attorney's fees. 

13 NRS. PAINE:· t·lell 1 Your Honor, that 

! ·l qu~stion is not before you. I have requested a nonsuit. 

15 THE COURT: I am asking you in this 

, ... 
... n case that is still pending before the Court 

NRS. PAINE: Your Honor, --

!5 THE COURT~ in order to determine 

whether or not the Ccide of Virginia is being followed, the 

Landlord and Tenant Act, who determines the reasonableness 

:!i of the twenty-five dollar fee, or is it based -- and is it 

based on any amount of time spent by an attorney, or is it 

::.\ owed whether an attorney ever touches the case or not? 

~; Has an attorney ever touched this case 

~ that you have just collected the twentv-five dollars on? 

•• ·.; • t. , =~ ,·,:.:::, ~,.:- ~- . -., ~ .· 
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I 
r-1P . .s . PAI~-JE: Your Honnr, I can't ans\orer I 

I 
2 that question. \·1e handle thousands of cases and I handle -- -all 

I :, of the !·~otions for Judgment are siqned by Me. They are prepared 

under my supervision. .n..nd I \•rould say yes, I have. 

THF. COURT: Did you 

6· 
I MRS. PAINE: I have handled this case. 

i ; THE COVRT: Can you say specifically 
! 

S ~ whether a lawyer handled this case? 
! 
l 

9 I 

I HRS. PAINE: I would say that I have 
I 

11) : handled this case. Yes, sir. 

11 THE COURT: You are stating under oath 

12 that you did handle this case. 

MRS. PAINE: 'No, sir. I didn't say that. 

1~ THE COURT: \\'hat did you do? 

1:) r.tR..S. PAINE: I told you the Hotions are 

IG prepared under my suoervision. I personally sign the~. 

17 THE COURT: No. This case . t·las a ?·1otion 

l Q ,, prepared in this case? 

19 MRS. PAINE: ~our Honor, yes, a Motion 

~o , was prepared in this case. 

:!1 THE COURT: Did you -- prior to it beinq 

prepared did you do anything in the case? 

:n HRS. PAINE: Prior to the ~·1otion being 

prepared I did not. 

- I THE COl!RT: Did you nut anv inforJTlation 

OOi42 
• .. 
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into preparation of the Order or ~otion or did a --

·J . MRS. PAINE: Well, --

=~ . THF. COURT: -- a paralegal do it or a 

-1 clerk do it? 

5 i MRS. PAINE: Your Honor, I object to 

I 
6; these questions. This issue --

- I I ' THE COURT: Answer them. 

65 

I 
I 
i 

I 
I 

I 
I 

8 ! 
I 

l·lRS. PAINE: This issue is not before I you.
1 

91 
I 

10 ! 

11 ! 

issue. 

THE COURT: Ma'am, I have made it an 

MRS. PAINE: I have requested a nonsuit 

1~ prior to your ruling. 

l:l THE COURT: Ma'am, don't interru~t me. 

14 I won't interrupt you when you are talkinq. But I am trving 

15 to ask you a question. Don't interrupt me, please. We can 

16 proceed a lot faster. 

17 My question to you is how much time did 

18 you put in the preparation of this case? You are an officer 

19 of the court. I expect an answer from the officer of the 

:.?0 court. You are the attorney You said you handle all of the 

~~ cases. I am asking you in the case of Great Atlantic 

Management Company, Incorporated, trading as Great Atlnntic 

Aqency, The Villas versus David n. Randolph, Lori J. Buskey 

how much time did you put in this case? 

ltRS. PAINE: Your Honor, I t.-1ould hn.ve to 

I 

I 

........ : • f ~ 

00.143 



66 

sa'l that I do not keep records of the anount of minutes I 
--l 

spend or hours I spend on every single case that we are going 

:3 to dismiss. All I can say is that ninety-five -- ninety 

·t ; percent or perhaps seventy-five percent of rny time as a 

.:> : lawyer is spent dealing \-.ri th r,rea t Atlantic collections. 

;) : l~e do six hundred to a thousand of them a month. And I 

7 would have to sit down and calculate my hours and divide it 

8 by the number of cases that we handle. I do not know how 
I 

9 j much time I spent handling this case. 
i 

10 j THE COURT: So at t\-.renty-five dollars 

II a person and you dd a thousand of them a month at twenty-five 

1~ dollars each you are talking about twenty-five thousand 

(.: 13 dollars a month that your office is collecting to handle rent 

l.J cas.es. 

15 I am asking you how much time did you 

16 put or attorney's time was put in the case of Great 

17 Atlantic versus David 0.. Randolph, Lori J. Huskey? 

18 MRS. PAINE: Your Honor, I have answered 

19 you by saying I do not know. 

THE COURT: Then are vou askina for 

::!1 the Court to award any attorney fees in accordance with 

the Code of Virginia? 

:n 1'-1RS. PAINE: No. I am not. 

THE COURT: Did you collect the attorney 

~} fees in accordance with the Landlord and Tenant Act? 

00144 
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1 fees as oart o~ a voluntar~ settlc~ent. 

.{ TilE COCRT: you -- the question to you 

is did you collect the attorney fees in accordance with the 

;, Landlord and Tenant Act? 

MRS. PAINE: ~he Landlord and Tenant 

-I Act to my knowledge makes no provision one way or the other 

s regardinq voluntary settlement ~rior to trial. 

9 THE COURT: read it. Read it. Maybe 

10 it will refresh your memory. 

11 MRS. PAINE: Your Honor, this case --

12 THE COURT: The part that is underlined, 

13 if you wish, is the part that deals with the reasonableness 

14 and willingness of in default. 

15 MRS. PAINE: "If the tenant's noncompliance 

16 ~ is willful the landlord may recover reasonable attorney's fees •. 

li Failure of the tenant either to ~ay the rent or to vacate the 

IS premises within five days after written notice of nonpayment 

19 given by the landlord shall be deened willful noncompliance by 

2t) the tenant" ... 

:?1 THE COURT: "1ead on. See, as a lat.·lyer 
you just can't stoo in the middle of a ~aragraph. Finish the 

paragra!1h. 

MRS. PAINE: -- "unless the failure to 

ray the rent or to vacate the premises is found by the court 
to be reasonable." 

r•!'/ s ta tc:ncn t t0 'lOU I Your Honor I is that 

00145 
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we are not requesting you to do anythinq in this suit. We 

are not requesting you to make any deternination. I have 

asked you -- I have moved the Court for a voluntary nonsuit 

prior to your making any ruling. And I think I have an 

absolute right. 

THE COURT: I haven't made a ruling yet. 

MRS. PAINE: That's right. And I have 

moved the Court for a voluntary nonsuit. 

THE COURT: Okay. 

MRS. PAINE: And I object to your not 

granting that. 

THE COURT: Okay. That is all in the 

I 

I 
I 
I 
i 
I 

t:J ' record. Hy question to you is the anount of attorney fees 

1. .... 

17 

18 

:!0 

.,., 

·I t 
- t 

you collected was it in accordance with the Landlord and 

Tenant Act? 

l-1RS. PAINE: Your Honor, we are not 

asking for --

THE COURT: I asked the question. 

MR~. PAINE: -- nor collecting --

THE COURT: Please answer my question. 

~-1RS. PAINE: I am trying to ans'tver your 

question. 

THE COURT: Go ahead. 

MRS. PAINE: We were not -- we are not 

asking for, nor collecting the fees under the terms of the 
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--- ---------- ---, 
Act. It was part of a voluntary settle~ent. : 

2 THE COURT: Okay. The answer is that the 

! 
'I ., fee, attorney fee, which you collected, were not in accordance! 

·l with the Landlord and Tenant Act. 

;)· MRS. PAINE: They were not the fees 

6: that we collected are not provided for one way or the other. 

i · There is no statement in the Landlord and Tenant Act whether 

8 · we can collect them or not. They are·--

THE COURT: Was the fee you collected 

10 : in accordance with the Landlord and Tenant Act under -- in 

11 accordance with the~rovisions of the Landlord and Tenant 

1:? Act? 

13 MRS. PAINE: ~here is no specific 

14 provision in the Landlord and Tenant Act that authorizes 

15 those fees. 

16 

,­.. 1 

THE COURT: Okay. Very fine. That is 

all I want. The motion is -- let ~e -- before I grant your 

IS motion here, any fees collected, not determined by the Court 

19 to be reasonable, should be returned in accordance with the 

20 Landlord and Tenant Act. If you wish an attorney's fee you 

:!1 can request one and I '~ill consider granting you one, even 

~2 if I nonsuit the case. If you ask for an attorney's fee 

:!:1 I will consider it. You tell me hot-T much time you put in 

.,. 
- t the case. I will give you a reasonable attorney's fee. But 

~; if you do not ask nc for one my internretation is that in 

! 
-! 
i 
I 

I 
I 
I 

.-~ ·~ ., t r· ; t. :. :. · • · "' . : :, = , ~; ~ ) ·.:;-., r ; ., t • , ••• - ~ T; ~.; ; · .. : _ ; ... \. : •. ~ E: ·3 
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accordance with the Landlord ann Tenant Act there shoulc hP-

no attorney's fee, unless the Court set a reasonable attorney's; 
! 

fee. So I an saying that you can a~pcal my ruling, but the i 

money should be -- the Court 

requested in accordance with 

attorney fee is granted under 

is not -- no 

the Landlord 

the Landlord 

attorney fee is· 

and Tenant Act: 

and Tenant Act. 

no 

I 
I 

I 
i 
I 

7 
· Any attorney's fees collected in opposition or in opposition I 

,q 

9 

Ill 

, . 
• I 

t::: 

1:~ 
: 

14 

}.=) 

1'" • I) I 

17 : 

1.~ 

1''1 

:!ll 

:!l 

•)•J 

2:t 

:!t 

. ,-. 

I 

! 
to the Landlord and Tenant Act should be returned to the 1 

tenants. / 

NRS. PAI~E: I t.-Jill -- i 
THE COURT: Now I will entertain any 

motion you have. 

HRS. PAINE: !-object, Your Honor. I 

would like the motion -- the case nonsuited as I previously l 
I 

i 
I 

moved before you ruled. 

The case is hereby nonsuited.l THE COURT1 

HRS. PAINE: Thank you. 

THE COURT: You may appeal it to the 

Circuit Court And, as a plaintiff, I guess you know that 

the appeal procedures. 

Great Atlantic Management Company, 

Incorporated, trading as Great Atlantic Aqency, The Villas, 

versus William D. Smith, Chiquita M. Smith. Have you 

collected any fees in this case in accordance with the 

Landlord and Tenant Act? 

--I I. 
; 
I 

I 
I 

I 
I 

I 

I 
I 
I 
I 

I 

! 

; . 
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:!RS. PAI:·lE: ~lo, sir. 

., TIIE COURT: Do you have any motion or 

-~ evidence you wish to put on? 

MRS. PAINE: We move th~ Court for a 

;, nonsuit. 

lj THE COURT: The Court will grant it. It 

i · appears to be all of Great Atlantic's cases on the docket. 

9 ! 

ll 

1:! 

1:3 

1-t 

l:l 

11 

1~ 

1 ~) 

:!1 

... 
- t 

.. -
-I 

HRS. PAINE: Yes, . sir. Thank you. 

H'7hereupon, Court t~as adjourned.) 

-----oOo-----

I 

I 
i 

I 
I 
I 

• j 

I 
I 

i 
i 
I 

i 
I 
I 
I 
I .. 
' 
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REPORTE~'~ CERT!FIC~TE 

4 CITY OF PORTSHOUTH , to-·..: it : 

6 ' 

8 

9 ! 
I 
I 
I . 

10 : 

11 

12 

13 

I, Teresa Carlisle, a Certified Shorthand Reporter,~ 
I 

certify that the foregoinq is to the best of my ability a 

true and correct transcript of the proceedings had before 

The Honorable Archie Elliot, Jr., Judqe, durinq the hearings 

held in the cases of Great Atlantic Management Company, 

Incorporated, trading as Great Atlantic Agency, Cherokee 

versus Tony Colden, et al, Defendants, !1eld in the General 

District Court, Civil Division, .of the City of Portsmouth, 

14 Virginia on May 2, 1986. 

15 

16 

17 

Court Reporter 
IS 

19 

:20 

21 

c :. :;; L: ·: L.. s ... : . G _ • :::; ~ r' "' ,- -:. ;_.: ~ r ::- E :: - -·. :. • : · ~ : ::: .~ ·.- • · -
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711 Crawford St. 
TAKE NOTICE that on ___OlQ_LLd-. . , 1986 at one o'clock 

(1:00) p.m., or as soon the~s .counsel may. be heard, the 
undersigned will move this Court for Judgment aga1nst you for the sum of 
$ 451. C>O and reasonable attorney• s fees and Court. costs, ~nd. for 
possession of the premises located at the address shown 1n the w1th1n 
Affidavit, due by you for reason of ~~ent of rent due and owing on 
said premises for the month(s) of ~~ , 
1986. 

I certify that I mailed a copy of this 
pleading to the D~fendant(s). 1\~i~~t '~"-' Cf Itt /86 -f>U( ou ec; Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeare~ before ~e, a Notary Public ~n apd 
for the City an~ State aforesaid, the unders1gned, who, after be1ng duly 
sworn according to law, did depose and s~y as follows: . . 

1. The undersigned is the~hor1zed agent for the pla1nt~ 
2. That the defendant(s), · . . ~ \+>c:::::.. · . 

~- \.X''=>~t>" are in ebtf_!d to ttl p a1nt1 ~n the sum o 
%\ .7Sb justly due under the1-!'t. lease f the prem1s~s ~o~ated 

at ~~~ ~c.'h.\r~ ~\\lcL \b Portsmouth, V1rg1n1a 
237~ which premises ·aefendant(s} detain(s). 

j. That proper notice ha!; been given. 

Subscribed and sworn to before me this 
~~ day of c~~·\. \.._ , 1986 

My Commission Expires: March 5, 1989 
Notary Pub 11C 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant /Non-Suit Dismissed 
--Defendant(s) present Yes -~·No 

JUDGMENT is that the Plai•1tiff recover against the Defendant(s) ,· 
in the sum of $ with interest at 12% per annum thereon from/ 
date until paid, plus $ attorney's fees an 
Court costs and possession of th:"? ahove-rlescribed premi~·- , , 

No Attys Fee Requested · '·· , ' ·- __ _£~-ft ~-?.-~ er ;,j _ . ~6~ :-(!~~~~ ~t ~~ accordiJ!l_C_e_wi_th ___ j\;;j{( _ .. _ ::_ -v·. __ . 

V86062i2 
~ Lr:- F~ -~~<::S ( 

/ ''=:;./~/'~A?/.1 
DOCKET NO. c f'4 / 

GEORGETOWN J)'{\ 
1 

1 r· 
GREAT ATLANTIC MANAGEMENT~ 
CO., INC. .. • 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs JOHNNY W. POPE 
AND THERESA A. POPE 

Serve: APT. 10 
6024 CHURCHLAND BLVD. 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

)C\L((-qcfy 
5 -d -J(_o 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

(l<J1.51 l~l ____...1 



The Sum of $25.00 cash deposited 
by Marshall Blalock~ Garner & 
Millner, Attorneys for the 
Plaintiff, in lieu of bond appealing 
within case to the Circuit Court 
of Portsmouth. 

BY:_~~~--------D.C. 
• 
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CC66(1973) 
..... ../ 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH • 

Great Atlantic :1anagement Co, Inc~ t/a etc 

Plaintiff 

v. 
Johnny H. Pope and Theresa A. Pope 

Defendant 

To: Johnny W. Pope and Theresa A. Pope 
AptlO 
6024 Churchlana Blvd 
Portsmouth,Va 23703 

L-86-404 
Judge Schlitz 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been placed on the docket of this Court, and it 

may be set for trial at the ·runf· term of Court, 19 86 . Docket 

call will be held on J 5 1986 t1ne , 
at 10:00 a.m. 

· WALTER M. EDMONDS, CLERK 

BY , D. C. --------------------
Date: i~ay 13, 1986 

cc: Marshall, Blalock, Garner & Miller 

Ol!:153 



GENERAL DISTRICT·.COURT- CIVIl DIVISION 
CIRCUIT COURT . 5/5/86 . .. 

Portsmouth, Va., -----·-·------------·--·------·················----------1 9 ........... . 

Received of Jean M. Mathias, Clerk, the following -APPEALED-KH~ cases with enclosures, as noted: 

CASE NO. COMMONWEALTH CIVIL CASE DOCKET DATE ENCLOSYRES 
VS . styled 

Great Atlantic Management 5/2/86 

Co., Inc., t/a Great 

Atlantic Agency 

vs. 

V86-n6212 Johnny w. Pope & Theresa lA. Pope Notice of Motion 

V86-06217 Albert W. Smjth, Jr. Notice of Motion ' 

V86- 06220 Glenn A. Seay & Anne P. Seay Notice of Motion 

V86-06223 Calvin B. Williams Notice of Motion 

V86-06248 Bryant Thomas Notice of Motion 
-. . ...... 

V86-06252 David Q. Randolph & Lori J .··Huskey Notice.of.Motion 

Cash Bond #214-$150.00 

($25.00 each case) 

Writ Tax :#79086 - $132.00 

($22.00 each Case) 

00154 Clerk 
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VIRGINIA: GENERAL DISTRICT COUKT, CIVIL OIVISION - PURfSMOUTH 
711 Crawford St. 

TAKE NOTICE that on , 1986 at one o•clock 
(1:00) p.m., or as soon therea te as counse may be heard, the 
undersign~d will move this Court or judgment against you for the sum of 
$ ~li.OC) and reasonable attorney's fees and Court costs, and for 
possession of the premises located at the address shown in the within 
Affidavit, due by you for reason of n~npayment·of rent due and owing on 
said premises for the month(s) of u~~ 
1986. ~~~~----------------

I certify that I mailed a copy of this .1!1L ~ · /•J ("\-
pleading to the Defendant(s). . J.!'ht.l(<l• ru\ P'h· '-1!!(, /86 or Counse 1 ' · ·;. "' Date 

AFFIDAVIT 

Subscribed and sworn to before mP this 
7 day of Cp/'0-Jd , 1986 

My Commission Expires: March 5, 1989 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the s~m of.$ with interest at 12% ~ef) annum thereon from 
date unt 11 pa1d, plus $ attorney's ~eetl~ ad i 
Court costs and possession of Jh£? above-described"'. 01' i e 

. No Attys Fee Requeste · 1 /1 1 / 
Non-Granted in accordance \vi th / 1 j 1 

. GA-.3/PORT,$,tiO!J.TH 
. . . . v ~o06i)i'i' 
q_l-~~~u~ ": 

DOCKET NO. ~? ~ ~~~ 
HANOVER . J f> • 1-; 

GREAT ATLANTIC MANAGEMENT -ylr· 
CO., INC. ~ 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA J60, 

Plain+ iff 

vs ALBERT W. SMITH, JR. 

Serve: 5654-B HIGH ST. WEST 

Portsmouth, VA 2370 .. 3 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

l'ill~C\<fY 
~-c) 7.ftp 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 : 
Newport News, VA.23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

00156 



The sum of $25.00 cash deposited 
by Marshall Blalock, Garner & Millner, 
Attorneys for Plaintiff, in lieu of 
bo~ appealing within case to the 
Circuit Court of Portsmouth, 

BY: _ _. _______ D.C. 
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CC66(1973) 

.. -------

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

Great Atlantic Management co, Inc, t/a etc 

Plaintiff 

v. 
Albert W. Smith, Jr 

Defendant 

To: Albert W. Smith, Jr 
5654 B High St _,west 
Portsmouth, Va 23701 

L-86-403 
Judge Schlitz 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been placed on the docket of this Court, and it 

may be set for trial at the Juae term of Court, 19 66 • Docket 

call will be held on --J~u~n~Qw--i:}SH1Bl~lt.ri9~S~6~-· at 10 : 00 a.m. 

WALTER M. EDMONDS, CLERK 

BY . , D. C. --------------------
Date: -----~~a~y~J~J~,--1~9~8~6-----

.-. , ... -'-· Me£5rs: Marshall, Blalock, Garner & Milloer, 

OV158 
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w WRIT TAX IN THE FOU.OWING ACTION AT LAW ACCOUNT AMOUNT a:: DOCKET/ t:R£_ 
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PLAINnrP ~.d· ! 049 LAW ,:) ~ L( 6.3. 
~~~ .. s:: 

No. -
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u ;;>' f 304 LAW 'a Li: 6-0 
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0 vs. 219 LIB. 
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WALTER M. EDMONDS 
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o~ 

i 
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CLIERK I DEFENDANT 

~ 

lz:s-:~~3~ - ~h.~· 
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TOTAL DO ~ DIEPUTY CLERK 
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VIRGINIA: GENERAL DISTRICT CUUf<T, CIVIL UIVISION -PORTSMOUTH 
711 Crawford St. 

TAKE NOTICE that on Jll1a,ui, d= ·, 1.986 at one o• clock 
(1:00) p.m., or as soon therea1terUas counsel may be heard, the 
undersigned will move this Court for judgment against you for the sum of 
$ l{31.J;. SO and reasonable attorney•s fees an9 Court costs, and for 
possess1on of the premi.ses located at the address shown in the within 
Affidavit, due by you for reason of nonpayment of rent due and owing on 
said premises for the month(s) of L2~ · 
1986. --~,r~~-----------------

I certify that I mailed a copy of this 
pleading to the Defendant(s). I /I.? 186 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: 

.1. The undersigned.is the authorized agent for the plaintiff. 
2. That the defendant(s), ().../ foJr0 ~. c<:; Eft~ +-

)ll.J . . ~5 a are indebted to the plaintfff in/the sum of 
-:-----.~o~.:::o~---;.,...1~· ;.....0~. ~- st y 14._e under their 1 ease of the premises 1 ocated 

; r ''1'1:·~ ~ ~; iL . .'/)- 1-f Portsmouth, Virginia 
____ , wh1 ch prem1 ses de end ant s eta1n s). 

3. That proper notice has been given. 

Subscribed and swoltt to beflre me this rz ±b. day· of Oft..- , 1986 
I . 

My Commission Expires: March 5, 1989 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR __ Named Defendant £N.on-Suit Dismissed 
Defendant(s) present Yes --No 

. JUDGMENT is that the Plaintiff recover against the Defendant(s) 
1n the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees a'ld $ 
Court costs and possession of the above-described pri/lm1s.~ .---.-.: --
No Attys Fee Requested . / .I ;.l/h!' 
Non-Granted in Accordance '"'~.th Sec. 55.284.31 ·/ ... / /.././L."v .. -~··· 

GA-37PORTSMOUTH 
.V86062~0 

rf_;: f.C- .ifo-.jY' 
DOCKET NO. ~ t_.J.(V . i/ 

HODGES MANOR <: 
1 
r~'· 

GREAT ATLANTIC MANAGEMENT ~ 
CO., INC. 
TIA Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA i3607 

Er AND 

Serve: 

Plaintiff 

GLENN A. SEAY 
ANNE P. SEAY 

APT. lOH 
1016 CHEROKEE RD. 

Portsmouth, VA 2370L 

Defendant(s} 

NOTICE OF 
MOTION FOR JUDGMENT 

I CJ crs-ct ry. 
s- .. c-J -~ 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 . 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

001.60 
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Marshall, Bialock, Garner-& Millner, 
Attorneys for the Plaintiff, in lieu 
of bond appealing within case to the 
Circuit Court of Portsmouth. 

BY:~ _______ D.C. 
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CC66(1973) 
· .. ../ .._ .. 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

Great Atlantic Hanagement Ce>, Inc, t/a etc 

Plaintiff 

v. 
Glenn A. and Anne P. Seay ~. 

Defendant 

ro: Glenn and Ann P. Seay 
1\pt. lOU 
1016 Cherokee Rd 
Portsmouth, Va 23701 

L-86-402 
Judge Schlitz 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been placed on the docket of this Court, and it 

may be set for trial at the June term of Court, 19 86 Docket 

call will be held on June 5, 1986 at 10:00 a.m. 

WALTER M. EDMONDS, CLERK 

BY' , D. C. ---------------------
Date: Hay 13, 1986 

cc: Marohnll, Dlalock, Gnrnor & Millner 

00162 
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,. CC86 ( t974) . 

The CommonwE._ ·.tti of Virginia, --' 
TO THE SHERIFF OF THE CITY OF PORTSMOUTH, GREETING: 

YOU ARE HEREBY COMMANDED TO SUMMON 

~ 

OfficerS. c. Sterling, Portsmouth Police Department, 711 Crawford Street, 
Portsmouth, Virginia 23704 · 
Mrs. Joyce Epps, 711 Com1idge Street,. Portsmouth, Virginia 23704 
Ms. Sabrina Skeeter, 711 Co~11dge Street,. Portsmouth, Vir~nia 23704 

. 
to appear before the Circuit Court of the City of Portsmouth, at the Civic Center, 601 Crawford St., in said 

City on the ........... g.~E~ .... day of ............... .,.~~Y. ........ · ............................. 19 •.... 86., at 10 o'clock A.M. 

to testify and the truth to say on behalf" of the Defendant 
... ~.-c.··· ... ~ '"!' •• • ... · ... : '""'"·•=- • .·r·"··! t.•·..r.~:-.:.~· .. ·:· ~:~--·~· ...... 

in a certain matter of controversy in our said Court depending and undetermined between 

Clarence Hillard Plaintiff 

and ·Joyce Epps Defendant 

·And this the witness shall in no wise omit, under the penalty of $300 each - and have then 

and there this summons. 

\Vitness, WALTER M. EDMONDS, Clerk of our said Court, at his office, this ...••...... l~th .... 
I 

,I 

day of ........ ~ ... i!.~.~lf........................... 19 ... .86 ... , in. the~ ... 2J.O year of the Commonwealth. 

Samuel W. Meekins, Jr., Atty. 
L-85-402 

··.' 

.·· 

·::· 
... 
~: 

~ 
•, 
; . 

·.· 

::.~Rfl!lifu.tV.!I1il:t ...... D. c. 

. . .... · .. /' 

~ • ~ • f. 

~-. : -~· .. ~ 
·: .. 

~. . .. 
:. • r. . . .,~ .. 



I 

! 
} 
I 
I 
I 

!.. 

f-
a. 
iii u 
IJJ 
a:: 
.J 
<( -u 
ii: 
lL. 
0 

... 
'. 

. . 
• 0 ••• •• '" -·- ·--' ··-• .,·.- • .... _,. -·~ ;.: _; ...... ~ .... N • • .:. .•. , .·.~ ,J-- •• 

I­
ll. 

'\.. 

cA•• CLE~K'S OFFICE :_ 

CIRCUIT COURT, CITY· OF PORTSMOUTH, VA. 

~. -~--14t9 .. L4.' 
···? ~4 C> c:>---<e:,__ ~ 
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N~ 87482 
iii u 
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0:: ACCOUNT AMOUNT 

WALTER M. EDMONDS 

C:. W. WARTHEN CO., LYNCHBURG, VA. 
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CAS IS S LAW RECEIPTS CLERK'S OFFICE cS' ~ c.L'Y~ 
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VIRGINIA: GENEI{AL DISlHICT COUHf, CIVIL IHVISION - PUIUSMOUTH 
71~Crawford St. 

TAKE NOTICE that on 1CtUt ~ __ , 1986 at one o'clock 
{1:00) p.m., or as soon therea t~-as.counsel may.be heard, the 
undersigned will move this Court for Judgment aga1nst you for the sum of 
$ 4/.~ .50 and reasonable attorney• s fees and Court. costs, ~nd. for 
possession of the premises located at the address shown 1n the w1~h1n 
Affidavit, due by you for reason of ~~Y,ment of rent due and ow1ng on 
said premises for the month(s) of -l.J4!-LjJ , 
198 6. . 

I certify that I mail.ed a copy of this 
pleading to the Defendant(s). jJfJ, -~- -;AP.~Ab.L ~~ /& /86 

tJ-~ e. . ate 

) STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: . . 

1. The undersigned is the authorized agent for the pla1nt1ff. 
2. That the defe~dant(s), _Pv--'4.&.· H. ~IT(""~ 

are indebted to-rhe~n~f 1n the sum of 
$ fl)~ just lYdue under their 1 ease of the premi s~s ~ o~ated 
at ."'?.25t - . -,-c.,~Na:?.c..&~~.\{. J<,.....fl\~ , Portsmouth, V1rg1n1a 
23103' \vhich prennses deTendant'(SfJ etdln(s). 

3. That ·proper notice has b~en given. 

Subscribed and sworn to before rne this G¥. 
-~-day of Ap.-r;l , 1986 · ~ ~~ 

~ AUtho~ 
6kd_..l.,/l.-z,t,# r..;,a_~ .I My Commission Ex pi res: t4arch 5, 19H9 
• Notary PUbiC 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant V' Non-Suit __ Dismissed 
--Defendant(s) present Yes -No 

JUDGMENT is that the Plaint1ff· rPc:over against thP. Defendant(s) 
in the surn of $ ___ -·--with :nterest at 12% per annum thereon frorp/ 
date until paid, PTus $ dltorney•s fees and I 
Court costs and poc;sessTon-c)fftif.,--.-;i)ove-dt!SCribed premise~. 
No Attys. Fee Requested, Non-Granted in Accordance wti~ LS . 
Atty. Fees to be rctu1!led · ..... _ _ .: __ ....... · _ . 
r:_ /"i1Q.(; •· .... .- o ••• - r - ,Ill i«JP 

GA-37POl<T~MOUTH 

V85052:i8 
,.(_ - /"~- 4 6 <0 

DOCKET NO. _______ _ 

PEACHTRE-E 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

vs BRYANT THOMAS 

Serve: 3832-A TOWNE POINT RD. 

Portsmouth, VA 2370~ 

Defend an t ( s ) 

NOTICE OF 
MOTION FOR JUDGMENT 

l c, LJ ~- ct r l1 
)-a-&.o 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446' 
Attorneys for the Plaintiff 

001.65 



The Sum of $25.00 cash deposited by 
Marshall, Blalock, Garner & Millner, 
Attorneys for Plaintiff, in lieu of 
bond appealing within case to the 
Circuit Court of Portsmouth. 

BY:. ~-~--~----n.c.' 

• 

Name 
:&y ~J~.rf. .. 'IOI).m.IJS. _________ . .. . -.. 
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CC66(1973) 

------------·--. - ... -· ------

•.. . ' -

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH • 

Great At 1antic l1anagemcnt Co, Inc 

Plaintiff 

v. 

Bryant Thomas 
3832 A Towne Point Bdfendant 
Portsmouth, Va 

To: Bryant Thomas 
3832 A. Towne Point Rd 
Portsmouth, Va 

. J...-86-400 
Judge Schlitz 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been plated on the docket of this Court, and it 

may be set for trial at the June term of Court, 19 86 • Docket 

call will be held on June 5, . 1986 at 10:00 a.m. 

WALTER M. EDMONDS, CLERK 

BY/(,~ · 
....... 

Date: · May 13, 1986 

cc: \fessrs: Marshall, Blaiaock,t:til.1ner & Garner 
Attorneys at Law 
l?.u. Box 36 
Ne~port News, Va 23607 

D. C • 

00167 
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CA84 CLERK'S OFFICE 

CIRCUIT COURT, CITY OF PORTS~~;:;:~· 
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VIRGINIA: GENERAL DISTRICT COURT, CIVIL DIVISION -PORTSMOuTH 
711 Crawford St. 

. TAKE NOTICE that on ~J,-6 , 1986 a.t one o• clock 
(1:00) p.m., or as soon thereafter ~ counsel may be heard, the 
undersigned wi11 move this Court for judgment against you for the sum of 
$ 'fo?..tJt: ' and re~sonable attorney• s fees an~ Court costs, and for 
possess1on of the prem1ses located at the address shown in the within 
Affidavit, due by you for reason of nonpalment of rent due and owing on 
said premises for the month(s) of tl~( 
1986. ----~q~~~---------------' 

I certify that I mailed a copy of this 
pleading to the Defendant(s). /86 

AFFIDAVIT 

$ 
a-:-t--~~~~-

23 
given. 

Subscribed and swoDQ to before me this 
'7 +1-, day of HOS r , 1986 

I 
My Commission Expires: March 5, 1989 

' Notary Pub 1c 
WARNING TO DEFENDANT 

You are not required to appear, however if you fail to appear judgment 
may be entered against you. ' 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR __ Named Defendant LNon-Sui t Oi smi ssed 
Defendant(s) present Yes --.No 0 

0 
~ . JUDGMENT is that the Plaintiff recover against the Defendant(s) 
~ 1n the sum of $ with interest at 12% per annum thereon from 
~ date until paid, plus$ . attorney's fees and$ , 

~ourt costs and possession of the above-described premises~. .· / 
No Attys Fcc Requested, Non-Granted in Accordance \vith Sec/ 5~.31 . 
Attv. Fees to be returned ·1 7 , 

I ,. I •. 

DOCKET NO. 

GA-37PORTSMOUTH 
V8606223 

,L - gc-- '-/'6 / 
:r-~a~~4! r J· 

vs 

------------------------
HODGES MANOR 

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

CALVIN B. WILLIAMS 

Serv~: APT. 20 
1038 CHEROKEE RD. 

Portsmouth, VA 2370~ 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

tq Lfs--q ry 
s- -d -Ke 

MARSHALl., BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

• 

.. .... 
···~ 

-· ..... •. :.-"\~ .. 
.. . ... 

i .';. 



The Sum of $25.00 Cash deposited by 
Marshall, Blalock., Garner & Millner, 
Attorneys for the Plaintiff, in lieu 
of bond appealing within case to the 
Circuitt Court of Portsmouth. 

BY:~'~-~- /. __ _D.C. 

~~ 1 ~-~:;:;·;;;;;·;;·-;;~;·~-;:;;;:;;.~ii .. _,_1 0 U"JiY~:&· ..... : ~c , .. ..r .• ,•n ft,~u;u i&! o:h:.r.~n. uf uaua) ot...e .of 
bii4U&C~h :.tl Cl.&I•IC.•)'UI\'I•t iilool ~:·, !a•1: l .. l.lrmntioa uf I~ 

PtlrJ'fll"l ........................................................ - .. ----·-· 

0 IJ,;~h·~a·1'~ lA• I:U\uj) •J..-.,.b.'l .•.:•: '" ••:" uh!~r. :lot •\liiUlt} 

.,:!'lee: u~ •tl..c..C• "' l'l't'l) ,,,,m .. a. ;o:A•~·: :.:~er JCI"ttu; mf_,r. 

:,:etit>t• ('' iL., r.,:-,•••r:.. 

1(Aitc.'(! ur !ro)IOI •i•••tl ·.1 •:,.o:ai s•lnc:·· .. , 1\b;.du. Ollu:r 

'nnthori?..~ roor. 1:·i.·!ll nut !".,·;:, tc::Jq'.l~ 

c ""OT t·c•.!!-tf.t~..... ::;:~_..... 1 ;.:~;.!.,, .. ~''"\ .. · .................... .. 
... : .......... , 

:servms: O!'•i,.rr .... . .~ ....... _ ......... -·----

De14 ~:-\-"}J _ J\:r GXR-f:':.V. WATErtS, SH~RlP'F 
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CC66(1973) · .. -. 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

Great Atlantic Management Co, Inc. T/A etc 

Plaintiff 

Calvin B~·Williams 

Defendant 

To: Calvin B. Williams 
Apt. 2D 
1038 Cherokee Rd 
Port:9mouth, Va 

L-86-401 
Judge Schlitz 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been placed on the docket of this Court, and it 

may be set for trial at the June term of Court, 19 86 • Docket 

call will be held on June 5, 1986 at 10:00 a.m. 

WALTER M. EDMONDS, CLERK 

BY , D. C. --------------------
Date: Hay 13, 1986 

----------------------
cc: Hesars: Marshall, Blalock, Garner & Millner 

Attorneys at Law 
P. 0. Box 36 
Newport News 1 Va 237 

.. . 

00171 
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VIRr-'NIA: GENERAL DISTRICT COURT, CIVIL DIVISION -PORTSMOUTH 
711 Crawford St. 

TAKE NOTICE that on l'Y1t14 k ;)- , 1986 at one o• clock 
(1:00) p.m., or as soon therea(fer ls counsel may be heard, the 
undersigned will move this: Court for judgment against you for the sum of 
$ L{ 3 Y. 50 · and reasonable attorney• s fees an~ Court costs, and for 
possession of the premises located at the address shown in the within 
Affidavit, due by you for reason of no~n ayment of rent due and owing on 
said premises for the month(s) of _f)..;_{_ 
1986. --~~~~----------------

I certify that I mailed a copy of this 
pleading to the Defendant(s). II~ /86 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: · 
. 1. The undersigned is the _authorized age~t for the plaintiff. . 

_ ~· That the defendant(s)! Pec~v,a Q ·((o...""~kJ ~h C-o::! i..DII 
~· dh.J":)k,e ~ are 1nlibted to the p1alntlf in the sum of 
$ 3·y, S'D just 1 y due u~der their 1 ease of the premises 1 ocated 
at ~ ·U-1 D t.,.J Portsmouth, Virginia 

23 , wh1ch prem1ses de endant s) etaln(s). 
3. That proper notice has been given. 

Sub~cribed and sworn to before me this L2 
I day of f}pt:i 1 , 1986 OW bc"'-c..Q.. 0c.....J1l~J 

/l Authg,t;1.1i~d Agent~ My Commission Expires: March 5, 1989 ~~~ ( '?</~ ~ 
, Notary Publ1c 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant ~ Non-Suit Dismissed 
--Defendant(s) present Yes --No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereor. from 

odate until paid, plus$ attorney•s fees actd7$ /1 , 
~o Court costs and possession of the above-described premise' 7. / 

~ ~~~~;~y~~=~:io rbci~~~~~~~~~~~Granted in A~~~:dan~~-t~:.-~tt~~ ~8-~ :.~1-·- .. 

-G~37~0~T~MU~T~ .. -7; ·~-;·~~~":: 
v 8606252 ~~; 

DOCKET NO. Lf1 a~ ~ ::::~~ 
THE VILLAS ~ K I}';J <··} 

P<T) ~ ~~ 
GREAT ATLANTIC MANAGEME!tl~' . • f.~=~~ 
CO., INC. .· .:!..; 

T /A Great Atlantic Agency ·-·· 
2600 Washingtor. Avenue 
Newport News, VA J60. 

Plain+ iff 

vs DAVID Q. RANDOLPH 
AND LORI J. HUSKEY 

Serve: APT. 104 
6725 KENNY LANE 

Portsmouth, VA 23703 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

\ q y c;-q8lj 
c; -~ -~ 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

. . .. 

" .. ' -~ : .. . .,;. 

' -.. ... . .. - .. · 
'· 



The sum of $25.00 Cash deposited by 
Marshall, Blalock, Garner & Millner, 
Attorneys for the Plaintiff, in lieu 
of Bond appealing within case to the 
Circuit Court of Portsmouth. 

BY:~ ____ D.C. 
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CC66.(l973) 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

Great Atlantic Management Co, Inc 

To: 

Plaintiff 

v. 

L-86-399 
Judge Schlitz 

David Q. Randolph and Lori J. Huskey 

Defendant 

David Q. Randolph and Lori J. Huskey 
6 725 Kenny Lane · 
Portsmouth, Va 23703 

The writ tax and costs in the above matter having been paid, the 

above-styled case has been placed on the docket of this Court, and it 

may be set for trial at the June term of Court, 19 86 

call will be held on June 5
1 

1986 · at 10:00 a.m. 

WALTER M. EDMONDS, CLERK 

Date: May 13
1 

1986 

cc: Mashall,Blalock,Garner & Millner 
P.O.Box 36 
Newport News, Va 23607 

+ ~· ~- ...... ,.-·:;.'; ... : • .... :.-=-:. .... • •... ~~-- .. 

Docket 

D~ c.· 
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1 VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

2 

3 DEPOSITION IN REGARD 
GREAT ATLANTIC !1ANAGEMENT 

4 COr.1P ANY , INCORPOP.ATED, 

} 

5 vs. 

6 ':'HE IIO~ORABLE ARCHIE ELLIOT, 
JR. . . 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PROCEEDINGS Tl' .. KEN BEFORE: The Honorable William 
H. Oast, Jr., Judge 

r-1ay 5, 19 86 

-
APPEARANCES: ~1ESSRS. MARSHAI.,L, !3LALOCK 1 GARNF.R & 

l·1ILLNER 
By Mrs. Marion M. 0. Paine, 
Mrs. Rene DO"!tldi tch and Mr. B. ~~. 

Millner, 
~ttorneys anpearinq in behalf of 
Great Atlantic Hanaqement Comnany, 
Incor!-'orated 

HR. NEIL A. G. ~·!cPHIE, 

Assistant Attorney General, 
Aopearing in behalf of The .Honorable 
Archie Elliot, Jr. 

CARLISLE AND BERRY COURT REPORTING SERVICES 
CERTIFIED SHORTHAND REPORTERS 

PO~TOFFICEBOX815 ~-:. '. ~ •• : ,~.~:.~-;..;~;~ ~ 
NOPFOl.l':. 'IIPGINIA 23501 ;;~~~~: 1_,6·:~:-~St.~.::~~~! .·· 

18041625·7154 



2 

1 HR. HILLNER: ~'!y name is B. ~1. r.tillner 

2 and I am ao~earinq here today. The Notice of Deoositions 

3 '"as served oriqinallv on opposinq counsel, ··1r. McPhie, Nho 

4 is also with me, nnd was originally scheduled, I believe, 

5 for last Wednesdav. And by agreement of counsel, because of 

6 conflict in neonle's schedules -- and was originally set for 

7 my office. And hy arfreement with r·Ir. L'-1cPhie the de~osi tions 

8 \'lere then chanqed to t~"o o'clock today in Portsmouth at the 

9 offices o~ Judqe Elliot. Tn a conference room here in the 

ro General District Court when we walked in Judqe Elliot was 

11 here; said "Do you have an Order from Judqe Oast to take my 

12 deT?OSi tion? n This hap:r:>ened before the court renorter could 

( 13 qet thinqs set un. He .has no,.,· left the room, savinq until 

14 we get an Order from Judqe Oast that he is not qoinq to take 

15 the deposition. I t'lill simoly sav that I have come from 

16 Ne\'lport News, C\.long with 1-irs. Paine, who is associated ~1i th 

17 me, along t·ti th r.1rs. Rene Bowditch, who is special counsel 

18 that we have doing some research in the matter, who is a 

19 rnemb~r of the State Bar. And I just -- we are now prenared 

20 to proceed '"i th the denosi tions and would ask Hr. ~·tcPhie to 

21 discuss the rna tter with his client and so that '"e mr.ty notv 

22 proceed. 

23 ~R. McPHIE: Okay. This -- I agree the 

l. 
25 that there would be a de~osition at this time, ~t this olace. 

24 de:r?osi tion t-.ras bv agreement. l'.nd it was my understandinq 

1804) 625·7154 

ce'{JM?8 
CARLISLE AND BERRY COURT REPORTING SERVICES 

CERTIFIED SHORTHAND REPORTERS 

~-1;10,. ... ~ •• -. 
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1 I do want to add though that my objection to the original 

2 Notice stands. And I don't believe you have the right to a 

3 deposition then at that time. The Notice -- the file speaks 

4 for itself. 

5 Right now I want to deal with what I have 

6 in front of me, which is ,.,hether \'le are qoing to have a 

7 deoosition today. I might add I have come all the way from 

8 Richmond, Virqinia also. It seems to me that we should go to 

9 ,Judge Oast and see if he \'lill issue an Order reouirinq the 

10 depositions in this case. 

11 l·1R. !!ILLNER: T,olell, I just 

12 MR •. HcPHIE: I am going to try once again 

13 to talk to my client. 

14 HR. HILLNER: Nhy don't \'le adjourn and 

15 let you talk to the Judqe. 

16 MR. ~1cPHIE : Hy advice to my client is to 

17 do \.t~ha tever is necessary to move this case alonq, '·tr. f\1i llner. 

18 I am sure you kno\v that by not'l. 

19 · MR. MILLNER: Thank you, r-1r. !·!cPhie. Nhy 

w don't we adjourn and let vou go talk to Judqe Elliot and see 

21 in view of \•That has hanpened here -- tve came here·. t-le have 

~ no idea if Judge Oast is available. I don't think it is the 

~ type thinq that you require any Order of ~udqe Oast. It is 

24 just under the Rules of Procedure we are entitled to take his 

~ dc~osition. Me have served the Notice. I think he --

... : ·". 
:;:~.~-i~~~~~ :.£~:.t;;)~~:::i:~: 
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~·1R. ~-~c!?HIE: I don't know why vou want to 

load un the record. I mean we have said 

HR. r1ILLNER: Okay. Fine. t-lel~, ~·mv 

don't you go talk to him and let's see if oursuant to the 

Notice if l-Ie can now t;>roceed \'lith the taking of depositions. 

"·TR. ~-1cPHIE: '1\..11 right. 

HR. ~-tiLLNER: See what he says. 

~-1R. HcPHIE: Not nursuant to the Notice; 

~ursuant to the aqreement. 

HR. ~1ILLNER: Notice and agreement. 

MR. McPHIE: Okay. 

(WhereuPon, there was a recess in the 

T;>roceedings. ) 

(Whereu?on, counsel and the court 

re!)orter appeared in the chambers of The Honorable Nilliam H. 

Oast, Jr.) 

MR. MILLNER: ~udge, we come before you 

I forget -- apnroxirnately ten days aqo I served a Notice of 

Deposition to take the deposition of Judge Elliot and sent a 

copy to Mr. McPhie. And, Judqe, the oriqinal Notice was set 

for last Nednesday at my office in Newnort Ne\vS. r-1r. ~-tcPhie 

filed a ~otice of objection to the -- our Notice to Take 

Depositions sayinq it is ~remature. In a subsequent phone 

conversation ':le aqreed to chanqe the day to today at tta~o o 'cloc~ 

and to make it at a -- let them pick the snot, somewhere in 
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1 Portsmouth. And we had picked Judge Elliot's conference room 

2 as the ~lace to take a denosition. 

3 JUDGE OAST: All riqh~. 

4 ~·1R. r-tiLLNER: So tv hen \-le arrived at t\-10 

5 -- it is not-o~ anoroxirnately ttvo-fifty. When ttle came in, .Judqe 

6 Elliot announced that he was not goinq to particiPate or let 

7 me take his deposition. tvi thout an Order from you. And tve then 

8 adjourned the oroceedinqs in order that Hr. ~-tcPhie \..rould have 

9 a chance to discuss it "'ith him. And I can simply say that 

w the agreement was -- the Notice of takinq the deposition was 

11 pursuant to the Notice and agreement of counsel. And we would 

12 now ask the Court to direct Judqe Elliot to nerrnit us to take 

13 his deryosi tion. 

14 There are a~parently some factual disputes 

15 as to what han~e~ed at the first hearinq and that is really 

16 what we want to do, is to get in and to find out exactly 

17 what Judge Elliot says happened at the first hearing. 

18 ~UDGE OAST: Excuse me for interru~ting. 

19 ···rR. !v1ILLNER: Yes, sir. 

20 JUDGE OAST: What do you call the first 

21 hearing? 

22 HR. HILLNER: That tv as the hearinq when 

23 JUDGE OAST: Up here or the one you had 

24 ~1R. r-1ILLNER: No, sir. Hhen ~-1rs. Paine 

~ anpearcd before Judge Elliot on March the 28th, 1986. 
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1 JUDGE OAST: Guess \~hat I found in my 

2 drawer. I don't know what that is doing in there. 

3 ~,1R. :r.tiLLNER: And that was -- that -- at 

4 that hearing is the time in which we think the facts are that 

5 Judqe Elliot directed r-trs. Paine to present to his court \-li thi,, 

6 ten duys the $25.00 checks or to not present the checks and be 

7 held in contempt of co"urt and then we would have the 

8 o~portunity to apneal. It was sort of you either nresent the 

9 checks or be held in contemnt and then you can a~neal. 

w And Mrs. Paine further asked for some ao~eal bond or something 

11 to be posted in the meantime and he refused to do that. 
I 

12 So we wanted to develoo what Judqe Elliot 

13 says haJ?pened at that time in a·rder that we may be prepared fo ~ 

14 th~ trial and 

15 JUDGE CAST: Let me ask you --

16 · JI1R. MILLNER: And further \ve \-tant to 

17 just have a general deposition of Judge Elliot relating to 

18 his background: just ask questions in order to nrenare for 

19 the case. He is a D~fendant. And if we are going to get into 

W evidentiary matters then we want to be prepared. And so we 

21 have a series of questions that -- we just want to be pre~ared 

22 \o~hen ".Ne qo to trial. So that \ve \·/auld prepare this case the 

~ same as we would any other case. And so he is -- we submit 

24 has no snecial standinq and --

25 JUDGE OAST: What? 
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1 MR. .:'!ILLNER: ~·!e say in this case he has 

2 no snecial standinq. He is a Defendant. 

3 JUDGE OAST: Oh, standinq. I misundersto>d 

4 you. 

5 ~·1R. '"·1ILLNER: We \'lOuld ask the Court 

6 order and direct that he take the de9osition • 

7 . TuDr,E 01\ST: ~·Jell, let me hear from 

s 11r. !-lcPhie and see what he has to s:Iy. 

9 !'~R. Hc!"HIE: Can I s-peak, ,Tudge? 

10 JUDGE OAST: Yes, sir. I want you to. 

11 ~·1R. r-1cPIIIE: First, just so 1.·1e can 

12 clarify a number of thinqs, as the Judqe knows, this is a 

13 special proceedinq. 

14 JUDGE OAST: Yeah. Riqht. 

15 l··1R. r·tcPHIE: The Judge also knows the 

16 Rules of Discovery· really don't Provide for this kind of 

" proceeding. In fact, they are silent. However, technical 

18 defenses aside, I gave Mr. Hillner my word. And I told the 

19 Court this, that I would in fact coooerate and get my client 

w to coonarate. And I thouqht we had a denositiqn on today, 

21 not based on a Notice of De~osition. I filed a oleadinq, a 

22 motion for a Protective Order, --

23 JUDGE OAST: Yeah. 

24 11·'R. McPHIE: -- \<Thich indicates \'lhV it 

~ is that Notice was improner. But rather than fiqht the 

.. ··'·. :• ... ·.-· 
... ·~~.:::.~~~.!~:.~:~;;:~;:[.::if.~:~ 
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1 fight and come all the way down to Portsmouth and argue about 

2 this, I wanted to cut to the quick and get the deposition on 

3 and indeed ~ursuant to our telephonic discussion. That is 

4 accurate. I just wanted to clarify it. 

5 ~ow, it seems to me, Judqe, -- I hadn't 

6 thought of this before, but based on Mr. Millner's present 

7 assertions about the Judge's background, that tv~e of thing, 

8 I don't see that beinq a part of this case. Obviouslv he is 

9 going to have to have ask -- any question that is relevant 

10 to the issues in this c<:tse can be asked. No question about 

11 that. It is a right of prohibition. The bottom line is does 

12 the Court have jurisdiction or doesn't it. If it doesn't 

13 have jurisdiction that is the end of it. 

14 JUDGE OAST: Nho doesn't? Me? 

15 MR. McPHIE: Not you, Judge. Does the 

16 General District Court have the jurisdiction to reach what he 

17 reached. If he had the right to reach, then I think -- on 

18 that basis, now, it seems to me that if Mr. Millner wants to 

19 develop facts underlining that leqal problem, nosition, that 

20 is all riqht. As to 'vhat kind of motion t·ras made in the 

21 Court that day I wasn't there. Mrs. Paine was there and the 

22 Judqe \<las there. r·tr. Nillner and myself \'leren' t there. If he 

~ wants to develon those kinds of facts that's fine. 

24 It seems to me ,.,e have two issues in front 

25 of u.s here today. I feel embarrassed as a la,.,ryer, as a member 
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1 of the Bar, that my \..,ord t-1asn' t enough. 

2 ,JUDGE OAST: Let me tell you this. You 

3 can put it in the record. But I spent a very miserable 

4 \-leekend because I wrote a letter to you, to you: to you. 

5 Okay. 1\nd I sent a copy of that letter to Judge Elliot. 

6 And I thought \-le had a gentlemen's agreement. If not -- now, 

7 there has been no Order entered. I will qrant you that. 

8 ~here is goinq to be one, if I have to draw it in my lonqhand. 

9 I am going to enter it. But t.re had an agreement. And \<lhy --

ro and maybe you don't want to answer this. But somebody told 

11 him to disobey that and go against the aqreement. I can't 

12 believe that the Attor~ev General's Office would do that. 

13 !1R. McPHIE: Certainly not, sir. t-Ie 

14 ha·Jc done no such thing. 

15 JUDGE OAST: And --

16 ~~R. McPHIE: In fact, we have \-larked \-lith 

17 Mr. Millner's office all along to try to move this thing on. 

18 But left to our o~-rn devices \-le would have been further than 

19 we are today, Judqe: And that is the bottom line question. 

20 I seriously have a problem as a la\-lyer myself taJhich I have 

21 to talk to my office about. 

22 JUDGE OAST: I am qoinq to issue the Orde~ 

23 and he is goinq to take his denosition if I have to write it. 

24 lonr;hand. Hy secretary is out. That is one reason the door 

~ was onen. I have other ears listenina out for my ~hone. I 

. .. . 

.... ~-~~:·!· ·:~ ~; ~·~~~~~l?·.t: 
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1 have had a few phone calls today. And I am goinq to issue 

2 the Order. If you agree to it: you waive your technical 

3 objections to it --

4 MR. McPHIE: No question about that, 

5 Judge. I do not want to stand on technical grounds on this 

6 thing. I agreed to a de~osition. And if I could do it all 

7 over again I would agree. Under the circumstances I thouqht 

8 we could move the thing on. As a member of the Bar I am 

9 mighty embarrassed that my aqreement hasn't stood up. If this 

10 Court issues an Order directing my client to submit to a 

11 de~osition, my advice to my client is that he submits to the 

12 deposition. Judge, that is I mean, that is the end of 

13 that. 

14 JUDGE OAST: This thinq is so childish 

15 and so ridiculous. I can't -- somehodv -- Judqe Elliot is 

16 relying on somebody'else for advice that-- I don't know what 

17 the word is. P.ut he is not well, seems like we make an 

18 agreement: He ought to live by it, Order or no Order. I 

19 didn't enter the Order, but I think we have an understanding 

20 the Ord~r is qoinq to come very shortly, I hone, 

21 r.tR. '1cPHIE: Yes, sir. 

22 JUDGE OAST: -- unless they think -- when 

23 I say they unless you-all think Judqe Elliot has comQlied. 

~ I will sav this. And I am not chanqinq my opinion one bit. I 

~ do think, thouqh, by givinq you-all a chance to aooeal he has 

·.' .. 
Jc;~~.-~L~~-~1J:&~·;::i·~·~: 
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1 removed some obstacles that -- he may have removed, but not 

2 the main thing. I never -- well, now, what do you want me to 

3 do? I am not going to call him up, but I will write I will 

4 sit do\'ln and write out my lonqhand right not.v that he shall 

5 submit to a deposition I am not in any hurry -- no later 

6 than three-a-five today. Have I got to do that? 

7 MR. McPHIE: Judge, 

8 MR. MILLNER: I suggest we adjourn and 

9 let you go talk to Judge Elliot and see if he will not let us 

w take his deposition. 

11 .JUDGE OAST: 1 told Mrs. Paine I have a 

12 very ~eculiar situation today. I don't know how the hell I 

13 qot in this mess. I have got to take my eleven-year-old 

14 gr?ndson to his mu3ic lesson at quarter-to-four. So I have 

15 to leave here abou·t three-thirty today. Hot-1 I got in that 

16 I don • t knotv. But seems like somebody is sick around the 

17 house and can't take him or something. But I will come back 

18 if I have to and we'll take that de~osition this afternoon. 

19 · You want to qo ahead and see him? ,!ou 

W have got a few minutes to qo. I mean, I am not in anv hurry 

21 as long as I qet an answer hare in about five minutes. 

22 ·~R. HcPHIE: Judge, I wish that I could 

23 tell you that my client \-lill or will not submit to a 

24 denosition and I can't at this point in time. I am going to 

~ qo back and try it again. And I mean that. I am net --
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1 JUDGE OAST: Hy only regret is that I lost 

2 my temper a second last time. I didn't t1ant to lose it at all 

3 I did. I have got to admit I was hot. When somebody .told me 

4 they weren't going to obey an Order of the Court, I was 

5 shocked. I am still in a state of shock. 

6 MR. McPHIE: Judge, I think I also have 

7 to do a little more than that. I am goinq to call my office 

8 also on this one. 

9 JUD~E OAST: Oh, sure. 

10 r-1R. f..1cPHIE: I am havinq some concerns 

11 myself. 

12 JUDGE CAST: Nhen I qet this thing 

13 it gets too hot and I have to hire outside counsel, do I qet 

14 to pick who I want? 

15 There is a phone. I don't knot..r if there 

16 is anybody in the Law Library or not. If you go in that room 

17 riqh t there if anybody is in there I ~rill get them out, I 

18 guess. But to get long distance vou have to dial 7 instead 

19 of 9. 

20 ~1R. HcPHIE: Okay. 

21 JUDGE OAST: Go right throuqh the door 

22 and throuqh that door. And let me know what you need. I will 

~ cooperate with you any way, if I can. If you can't get a 

24 ohone in there we'll clear it here and let you use this one. 

25 "1R. !,1cPHIE: Thank you, sir. 
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1 .JUDGE OAST: Sure. 

2 MR. McPHIE: I will be right back. 

3 ~UDGE OAST: Good luck. 

4 (Whereupon, there was a recess in the 

5 proceedings. ) 

6 JUDGE OAST: I don't have to make the run 

7 for the grandchild. Sit down and relax. And have you had a 

s chance to talk to Jud~c Elliot? 

9 MR. 11cPIIIE: Yes, sir. I told Judqe 

10 Elliot that you had made your mind up and you were qoinq to 

11 require him to submit to a denosition.--

12 JUDGE CAST: Yes, sir. 

13 MR. McPHIE: -- today --

'· 
14 JUDGE CAST: That is because you-all had 

15 aqreed to it. 

16 ·MR. McPHIE: -- and that an Order is going 

17 to be entered to that effect. 

18 ,JUDGE OAST: That's it right there. Read 

19 it. 

20 :--~R. NcPHIE: ~Judqe Elliot wanted to kno':-J --

21 he, of course, recognizes your riqht to have him submit to a 

22 deposition. He ;-Jan ted to -- contra to my advice, he \-I ants 

~ to make certain motions to the Court. I can represent what 

u those motions are. 

25 JUDGE OAST: Well, you represent him. 
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1 MR. McPHIE: It is not my advice to 

2 Judqe Elliot. And I want to be absolutely clear about that. 

3 ~UDGE OAST: I can tell you the first one 

4 he is going to make is denied. He wants to make a motion to 

5 disqualify me. 

6 MR. ~-1cPHIE: Judqe, that is one of them. 

7 JUDGE OAST: Okay. 

8 ?fR. t-icPIIIE: 1\s I said, he 'toTants to make 

9 a motion to have you disqualify vourself from this case. 

10 JUDGE OAST: All riqht, sir. 

11 MR. f.tlcPIIIE: I want to be absolutely clear 

12 on this record the Attorney ~aneral's Office in qeneral and 

13 I in p.3.rticular have consul ted ·Judge Elliot against this 

14 course of action. 

15 JUDGE OAST: I have no idea why he wants 

16 to do that. I will be oerfectly honest '\'lith you. I have 

TI done certain things to hel? Judge Elliot. I always have. If 

18 there are any hard feelings it is a one-way street. 

19 Accorcing to the la't·l· I am qoinq to judge the case as I see it. 

20 '1R. !-1cPHIE: Judge, I t·ron • t even 

21 speculate. Those are matters outside than I thirik this case 

22 and I 

23 JUDGE OAST: I appreciate your motion. 

U It will be denied. 

25 MR. ·tcPHIE: You understand this is Judqe 
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1 
Elliot's motion. 

2 
JUDGE CAST: ~es, sir. 

3 
~ .. IR. McPHIE: One other motion he ·was going 

4 
to make is based on that Code Section 19.2-271 that says he 

5 
can't testify, he is incompetent to testify. I aqree with 

6 
that. But at this time he is a party Defendant. And I am 

not sure that that would -- are you familiar with the Section 

8 
that says a judge is incompetent to testify? Lawyers have a 

9 
good time with that Section. 

10 JUD~E OAST: That has disturbed me. But 

11 you had agreed to it. 

12 '~R. ::tcPHIE: Absolute! y, sir. 

13 JUDGE CAST: So, therefore, he has waived 

14 that throuqh his counsel. I am familiar with the Code Section. 

15 Of course, the l~wyers think it should go further than it goes. 

16 But I will say since you waived that and aqreed to the 

17 deposition that the deposition shall be taken. 

18 ;.tR. r1cPHIE: Judge I if you t'lill I I \'/OUld 

19 ask that t'lhatever Order is entered reflect your rulings on the 

20 motions. I don't care if you pencil it in. 

21 ~UDGE OAST: You-all can draw it uo later, 

22 ~:-ecause t'le don't have time, because it is three thirty-five not-1 

23 

24 

25 

and I think you-all want to beqin it. But you can draw that 

un in a separate Order and I t~ill overrule it in a se~arate 

Order. Okay. Any problems with that? 
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1 MR. MILLNER: That's fine, Judge. 

2 HR. ~~cPHIE: Also, Judge, this case raises 

3 obvious concern for me in my continuing representation of 

4 Judge Elliot. I want to give Judge Elliot, of course, the 

5 best representation he can get. 

6 JUDGE OAST: I think you have done a very 

7 good job. I don't have any problem with that. 

8 ~1R. McPHIE: However, I do think these 

9 events have raised serious questions in my mind that I think 

10 I am duty bound to go back to Richmond and discuss \-lith my 

11 office. In the meantime though I don't want to do anything 

12 that wbuld prejudice Judqe Elliot's defense in this matter. 

13 .?\nd it miqht very \-Jell be that if you are going to enter the 

14 Order,. sir, I am going to make a motion on behalf of ,Judge 

15 Elliot to continue this. 

16 ·JUDGE OAST: To do what? 

17 MR. :IcPHIE: To continue this. 

18 JUDGE CAST: Well, then if I continue it 

19 I am qoinq to make you-all pay for these ?eo~le's time and 

w the court re~orter's time. And he is goinq to have to pay for 

21 that. And if he wants to continue it based on that and I 

22 am talking about not just a toll fare from Newport News, but 

23 I am talking about time. The clock is runninq. 

24 

25 

MR. Mc?HIE: I understand that, sir. 

JUDGE OAST: You better talk to him. 
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1 MR. McPHIE: I understand that, sir. 

2 JUDGE OAST: I don't think that is the 

3 proper way. I am not -- he is a lawyer. He is sup~o~~ to 

4 knot-1 how things are done. I don't think it is proper to get 

5 it continued at this late hour. 

6 MR. ~cPHIE: Okay. Judge, may I then 

7 sugqcst, sir, that we )ust show in this Order that you have 

8 indeed considered and denied his motion to disqualify yourself· 

9 JUDGE OAST: I think you and I are dealinq 

10 t-li th -- t-Te are reasonable !)eo~le. And you can dra~1 a snecial 

11 Ord~r and it will be in the record that you have made vour 

12 motions, they were timely ~ade and I have overruled them and 

13 an Order \'lill follow that you will drata~. 

14 ~R. McPHIE: Oh, certainly, sir. I 

1::; 
u quite understand. And that is the normal way of doing 

16 business. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JUDGE OAST: If you don't believe it then 

I'm sorry. 

MR. ~~ILLNER: Ne tv-auld like now to 

proceed with the deposition. 

JUDGE OAST: If you will mark -- excuse 

r:l.e. Go ahead. 

r·1R. ~~cPHIE: One final thinq, Judqe, I 

would also want to make a motion for a Protective Order 

limiting the scone of this discovery to events that occurred 
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in Judge Elliot's court the morning of the 28th of March, 

t-Jhen this t-Jhole events -- when this whole matter arose. 

JUDGE OAST: Well, you know, the 

discovery goes right far and I hate to tell people how to run 

their own discovery. And I think that that is going a little 

too far. But if you have any specific questions that you 

object to you will have to call me and I will rule on the 

testimony u~ until five o'clock. 

MR. HcPHIE: I heard f.1r. l,1illner say he 

wanted to ask some general questions about Judqe Elliot's 

background. That could be a lot of things. That could be 

JUDGE OAST: He is not going to do 

anything to embarrass him, I'm sure. 

~·tR. l-1ILLNER: I suqqest when '"e get to it 

you just raise an objection and we '11 see. 't-7e '11 cross the 

bridges as we get t.o them. 

JUDGE OAST: Sure. I think you are 

dealing with reasonable people. 

!·1R. t·1cPHIE: W~ll, I guess that concludes. 

MR. MILLNER: Let's start the deposition. 

JUDGE OAST: May I have the Order and I 

t-Jill sign it. You endorse it seen and objected to, ~lease, --

objected to. 

HR. McPHIE: Yes, sir. 

JUDGE OAST: -- you know, seen and 
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1 MR. MILLNER: For the benefit of the 

2 court record the time is now three fiftv-eiqht. Judqe Elliot 

3 just walked in the room and announced that he was goinq to 

4 say sornethinq. I asked that it be on the record. He walked ··· 

5 out of the room. 

6 Judge Elliot has now walked back in the 

7 room. So we are ready to go, Judqe Elliot, with the dcnosition. 

8 JUDGE ELLIOT: I will proceed with the 

9 denositions in Judge Cast's chambersor in his courtroom. I am 

W on rnv way over there now to make certain motions before Judqe 

11 Cast. '!1hank you. The time is no'.·l three fifty-~iqht. And it 

12 takes about t~·ro minutes to 't•ralk from here to Judge Oast • s 

13 chambers • 

14 (Whereu~on, counsel, Judqe Elliot and the 

15 court reporter oroceeded to Judqe Cast • s courtroom, 't-lhere the 

16 proceedings commenced at 4:10 p.m.) 

17 (Whereupon, the court· reporter was sworn in.) 

18 MR. MILLNER: Your Honor, in view of the 

19 entry of the Order req~iring Judge ~lliot to oroceed with the 

20 de!>osi tion 1...re obiect to anv further argument or proceedings by 

21 him anc ".vould request the Court to instruct Judge Elliot 

22 JUDGE OAST: 1: think the Judqe \-lants to be 

~ heard. I will be glad to listen to him. 

24 

25 

...... 

;iil~·~~·...r,~=iii~:r:;: . 

"TR. ~·1ILLNER: Note our obj cction. 

~UDGE OAST: Yes, sir. 
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1 JuDr,E ELLIOT: :Tudc;re, if it please the 

2 Court, in behalf of myself I am making a motion for the record 

3 to ask you to disqualify yourself from further ~roceedinqs in 

4 this Court. 

5 JUDGE 01\.ST: All riqht. Tell me t-lh''. T. 

6 ~.o~ant to kno~-1 the reason. 

7 JUDGE ELLIOT: Based on your testimonv or 

8 your statements in the hearing before this Court on Anril 23rd 

9 1986, at 9:00 a.m. and whereby you stated that -- sneakinq witl 

10 Hr. Hi llner -- it anpeared that that part of this testimony is 

11 not in the record, the part where you and Hr. Millner were 

12 discus·sing whether or not -- how you met each other out in the 

13 hall and that it tvas obvious that he was u-pset about the 

14 proceedings over in my court. And I think for some --

15 JUDGE CAST: Excuse me, Judqe Elliot. He 

16 never mentioned your name. 

17 JUDGE ELLIOT: He didn't mention my --

18 JUDGE OAST: I never kne\-1 ~-1ha t he ~·las 

19 over here for until r \•talked into that room. I had no idea 

20 t-lho he ':las mad at. Your name '\•Tasn' t mentioned. "'he case 

21 wasn't mentioned. 

22 JUDGE ELLIOT: He did not mention mv name? 

23 Juor,E OAST: He did not mention the case. 

24 T did not discuss the case with him. 

25 JUDGE ELLIOT: lie mentioned the fact that 

CARLISLE AND BERRY COURT REPORTING SERVICES 
CERTIFIED SHORTHAND REPORTERS 

N;~F~L~~~:~~~~~: :~~01·-~ 7~t .~:.): :;:~~i.~~·~~\:::;:_:. 

C8041625·7154 
(8041482·1959 

00196 



( 

( 

1 -- it was obvious from his a!>J?earance that he \-las unset at 

2 the proceedings. 

3 ~UDGE CAST: No, not at any proceedinqs. 

4 He said he \'las unset. He may have used the \alord mad. 

5 ~UDGE ELLIOT: Mad. Ves, sir. 

6 lJUD(';E OAST : He never gave me any 

7 indication of what it was all about. 

8 JUDGE ELLIOT: On nage 7 of the 

9 transcriot it says: 'rHE COURT: "I thought you \-lere qoinq 

10 to brinq an action to bring him in jail. I have been tryinq 

11 to qet him for a long while." 

12 Junr,E CAST: I said that? I never said 

13 anythinq like that. 

14 JUDGE ELLIOT: Well, that is what is in 

15 the · record • 

16 '"JUDGE 01\ST: Ne 11, the record is wronq. 

17 I have never said that. And you knO't-1 ,.,hen you and I sat down 

18 what I told you. And I told you the truth. I never said 

19 anythinrr li}:e that. -

20 JUDC";E ELLIOT: This is \•That --

21 JUDGE CAST: If I did, it wa~ tonque in 

~ cheek. I never, never said that • 

23 . JUDGE ELLIOT: That is \•lhat is in the 

24 record. You further stated: THE COURT: "Ne can settle 

25 this in a very short order.", oaqe 7. tve are on J?aqe 7, line 

... ,. 
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1 23. THE COURT: "I am goinq to hold you in contempt." 

2' JUDGE ELLIOT: "For my interpretation of 

3 the lat-1?" 

4 THE COURT: "I am tellino you, you are 

5 wrong. Don't do it. The next time you do it you are qoinq to . 
6 jail. I am telling you right not'l. .. 

7 JUDGE ELLIOT: ",Tudqe, put me in jail." 

8 THE COURT: "I am qoing to out vou in 

9 jail. You have qot to advise your client, because I swear I 

10 am going to put you in jail." 

11 JUDGE OAST: That is if you violated the 

12 court Order. That is exactly what I said. 

13 JUDGE ELLIOT: Okay. Judge, 

14 JUDGE OAST: Go ahead. 

15 JUDGE ELLIOT: And further on J:')aqe 11, · 

16 startinq with line 16, THE COURT: "I want to do it right now, 

17 too, but there is the thing. I hate this yo-vo effect, back 

18 and forth, this court, that court. If Judge Elliot held this 

19 lady in contem~t she would have to aopeal each one. That is 

20 twenty-four a~~eals she would have to do. Let's qet it settlec 

21 once and for all. We are in the circuit courts. Let'~ oet it 

~ settle~ once and for all. If they work out a settlement he 

23 has no riqht -- and I am tellinq you riqht now if they t-1ork 

~ out a settlement you have no riqht to interfere with that 

25 settlement. n 

:. .. .. " .. 
~.;··:·~ .• ;.._ ... ,,~~~~::;1-:,.~~ .. ·· :. 
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1 JUDGE ELLIOT: "Judge, have you read 

2 the Code section that says in order to get attorney fees the 

3 court has to determine the wilfulness of the ~erson not 

4 paying it?" And I was cut off. 

5 THE COURT: "Hr. lJiillner, draw your 

6 Order." 

7 MR. HILLNER: "Thank you, vour Honor." 

8 JUDGE ELLIOT: "Can you tell me 

9 soecifica.llv what I am prohibited from doing?" 

10 'T'HE COURT: "Draw the Order. Put it in 

11 the Order, Mr. Millner." 

12 Judqe, also where it said on nage 9, 

13 line 6, THE COURT: "I don't kno\·1 "t>ThY you-all are fiqhtinq 

14 me over this. I think for some reason the General District 

~ Court wants to fight with us. If that is what you want to 

16 do, you have come to the right place. I can get mad. You 

17 have seen me mad. You have seen me get mad. And you \-lere 

18 on mv side at that time. I never have ·wanted to· fiqht with 

19 you neople over there. If th'at is ,.,hat you '~ant, you are 

W in the right Place." 

21 TUDGE ELLIOT: ",Judqe, I have no comment. 

22 I will comment in my court only." 

~ What I am saying, Judqe, I don't know if 

24 this is -- the ruling in this case is nersonal against me 

~ and that vou wanted to PUt me in jail~ 

....... 
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1 JUDGE OAST: No, sir. 

2 .TUDGE ELLIOT: You have always wanted to 

3 put me in jail. 

4 JUDGE OAST: I have never wanted to put 

5 you in jail. 

6 JUDGE ELLIOT: Or if it deals with the 

7 General District Court in qeneral and that you think that we 

8 wanted a fiqht with the Circuit Court. But I think that if 

9 you add it all up that we -- that I am at this point not in a 

10 good persnective to get a fair hearing. And I would ask the 

11 Court to respectfully disqualify itself. 

12 JUDGE OAST: I am sorry you feel ~1at way. 

13 The thinq that disturbes me about this case after you and I 

14 both lest our tempers, which shouldn't have happened, you came 

15 over· here to see me, not once but twice. We shook hands •. 

16 And I wrote a letter. And you agreed. And as ·a man you went 

17 back on your t-.7ord. 

18 JUDGE ELLIOT: Judqe, --

19 JUDGE OAST: You absolutely, oositively 

20 -- and I had many sleepless nights over the ,.,eekend, ttoJo, 

21 hecause you as a man and a gentleman did not honor your word. 

22 I did not enter the Order because you said we would do it. I 

23 ~ave you a cony of the letter -- you should have gotten a copy 

24 of the latter. It was delivered to you. -- outlining exactly 

~ what we were going to do. And you did not do that. If you 
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1 did not qet the letter I would be shocked. But it started 

2 off by saying -- I will find the letter somet<~here. Did you 

3 qet the letter? 

4 JUDGE ELLIOT: Yes, sir, I did qet a 

5 letter. 

6 JUDGE OAST: And you did not if there 

7 i3 any misunderstandinq you could have picked u~ the ohone. 

8 ~·7asn' t any misunderstanding. "Not<~ that t·le have this matter on 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.•" .. 

an even keel and understanding from Great Atlantic they would 

hold in the future fees in escro\-r and Judge Elliot t-rill hold 

fees paid into the court in escrow and he will not issue any 

contecipt citations" 

JUDGE ELLIOT: Well, Judge, that i3 the 

part we disagreed on. 

JUDGE OAST: Well, your lawyer agreed to 

it. Your lawyer suggested it. . ;Mr. ~Iillner made that suq:Jestibn. 

I ~·1rote you -- sent you a COT?Y of the letter. And tt~ith that 

I thought we all straightened it out. 

I t<Jrote you again on Apri 1 28th and said 

I was qlad we worked this matter out. 

~s I see it, Judge, you are tryinq to nut 

the whole system on trial. It is somethinq that has qotten 

out of hand. It is something that shouldn't be that way. 

You ':lere st·Torn 1 as I was 1 to unhold the law. And I think 

that you are carrying it a little too far. 
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1 Your motion to disqualify me is hereby 

2 denied. 

3 JUDGE ELLIOT: Okay. I have two qther 

4 bases for the motion. 

5 JUDGE OAST: Kee? on going. 

6 JUDGE ELLIOT: Okay. The other is as far 

7 as -- I think when Mr. Tayloe, Gordon Tayloe came over to my 

8 office and he had a copy of the transcriPt to tell me what --

9 to me it was an act of intimidation. He was a mediator for Mr 

10 Millner. to tell me that Mr. Millner intended to denose me, 

11 to paper work me to death, to ask Mary Sue Terry, as the 

12 Attorney General of this State, to disqualify herself 

13 re?resentinq me and that r.tr. I1illner intended, I quess, to 

14 cause ·me qreat pain and humiliation, and that all they wanted 

15 to do \·Tas settle this matter and me more or less not hear · 

16 any cases \*lith Great Atlantic, \*lhich I naturally refused to do 

17 But my next motion is --

18 JUDGE OAST: ~ihere does that l;)Ut me? I 

19 have nothinq to do l*li.th Mr. Tayloe. 

20 JUDGE ELLIOT: Okay. He said --

21 JUDGE CAST: Mr. Tayloe has never come 

22 into this case. 

23 .JUDGE ELLIOT: He has never officially 

~ come into it. No, sir • 

The second one is, Judge, in accordance 
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\·lith 19.2-271 of the Code of Virginia "Certain judicial 

officers are incompetent to testify under certain 

circumstances. No jail shall·be~ -- correction. "~o judqe 

shall be competent to testify in any criminal or civil 

-proceedi_ng as to any matter which shall come -- shall have 

come before him in the course of his official dutie.s." 

JUDGE OAST: Judge Elliot, I am familiar 

with that statute. And your attorney waived that. They had 

an understanding. The Attorney General that represents you 

waived that and said that they would not stand on formalities; 

they , .. /anted to get this thinq over. 

Junr,E ELLIOT: Well, he might have 

waived it, Judge, but I am not at this point. I am not 

t-laiving. 

JUDGE OAST: Well, you may not waive it. 

But what happened 

JUDGE ELLIOT: He has not renresented me. 

And I have never told ~im that I would waive this. 

JUDGE OAST: He is not renresentinq you? 

JUDGE ELLIOT: Not when he tells you 

that I waive this. 

done. 

JUDGE OAST: He told me he waived it. 

based on that and other thinqs I ordered it to be 

JUDGE ELLIOT: Well, Judqe, I am now 
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1 telling you that I am here before.the Court requesting my 

2 incomPetency to testify, as ~rovided in the Code of Virqinia. 

3 JUDGE OAST: Since it has been waived, I 

4 will go ahead and -- with the depositions, because you are a 

5 party Defendant in this matter. And we shall proceed. 

6 JUDGE ELLIOT: :\~ate my objection to this 

7 matter. 

8 ,JUDGE OAST: So noted. 

9 JUDGE ELLIOT: And for the record that I 

10 specifically had not given my attorney the authority and I am 

11 not giving the Court this authority and I am not hereby 

12 waiving my incom~etent to testify in accordance with the 

13 State Code as a judge. 

14 JUDGE CAST: Judge Elliot, this whole 

15 thing is getting out of hand. I don't know '"hv you ,.,ant to 

16 put the judicial sy·stem on trial. I am very, very sorry. And 

17 I just -- when you got my letter, if you had called me up, 

18 we could have \a~orked something. But you and I shook hands. 

~ And I thought we were working in an orderly manner. And I am 

w just really hurt that -- I told you certain thinqs the other 

21 day, ~ . ..rh:l. t I thouqht I had done. And it hurts me when you turn ·· 

~ around and just do what you have done. I'M sorry. It just 

23 JUDGE ELLIOT: That is another reason, 

24 Judge, that I am askinq you to disqualify yourself. 

25 JUDGE OAST: You want me to disqualify 
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myself because I tried to help you in tt.'IO specific instances. 

'·!Ot-t, you know what I am talking about. 

JUDGE ELLIOT: Yes, sir. 

JUDGE OAST: I went out of my way. 

JUD~E ELLIOT: Judqe, the motion is to 

have the transcript of the April 23rd hearing before Your 

Honor made a part of the record as a basis of my motion to 

have you disqualify yourself. 

JUDGE OAST: I don't have any prob.lern with 

that. 

JUDGE ELLIOT: Okay. The other is in 

accordance with Rule 4:0 A9plication of Part Four of the Rules 

of the Su~reme Court of the State of Virginia, Part Four, 

Pretrial Procedures, Depositions and Production at Trial, Rule 

4:0, j\_l?plication of Part Four, subsection (a) "rrhe Rules in 
\ 

this Part Four shail apply in civil cases in both actions at 

law and suits in equity in the circuit courts. They also 

shall ao?lY to proceedings for separate maintenance, divorce 

or annulment of marriage, for the exercise of the riqht of 

eminent do~ain, and for writs of habeas cornus or in the 

nature of coram nobis as provided in Rule 4:l(b) (5). Wheneve! 

in this Part Four the word 'action' anpears it shall include 

a suit in equity ... 

I am saying to the Court that a writ of 

nrohibition is an extraordinary writ and in an extraordinary 
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1 writ it -- when Rule 4 does not say that this extraordinary 

2 writ comes within Rule 4, because it was not included, that it 

3 is prohibited. And the legislature did not intend for judges 

4 to have de9ositions taken in an extraordinary writ throuqh 

5 writ of ~rohibition when it deals with those Proceedings in 

6 the judge's court. 

7 JUDGE OAST: Judge Elliot, I \-lill tell you 

8 once aqain that was considered. ~nd I will be honest with you. 

9 ! haven't had a chance to resea~ch that. No brief was 

1o forthco~inq. I haven't had time. However, your attorney said 

11 he waived that and he wanted to ~roceed in an orderly fashion 

12 and that he had waived that and was \o~illing to proceed. And 

13 that t"as why -- I am aware of that it is silent on it. Your 

14 atto~ney, Mr. McPhie, who is at your side at this time, waived 

15 that; And he wants to get this over with, like everybody else. 

16 ·JUDGE ELLIOT : Okay. Let the record shot-1 

l7 that I did not authorize my attorney to waive it. I 

1s specifically told him -- I did not authorize him to waive it. 

19 I had no idea that he·was going to waive it. And I am hereby 

20 asking the Court tc ap~ly Rule 4 of the Rules of Court of the 

21 Suorcme Court of the State of Virqinia in mv case,· because 

~ this is an extraordinary writ and it is not covered under the 

23 Pretrial Procedures, Depositions and Production at Trial. 

24 

25 

JUDGE OAST: I think \vhen ~·1r. HcPhie and 

·!r. Hillner, \o~ho are qentlemen, agree on somethinq I take theii 
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1 word for it, like I did you. 

2 JUD~E ELLIOT: Okay. Judge, at this -- I 

3 have one other thing. And I would like to call -- I guess 

4 that is attorney/client relationshi?, but as to see whether 

5 or not I actually waived it --

6 JUDGE OAST: Well, he told me he did on 

7 your behalf and I believed him. 

8 JUDGE ELLIOT: Well, I a~ telling you 

9 that --

10 JUDGE OAST: You talk to him in private 

11 then. 

12 JUDGE ELLIOT: Okay. For the record, 

13 Judge, I am saying I did not tell him. Can I have about three 

14 minutes or t\'10 minutes? 

15 JUDGE OAST: You certainly may. Go right_ 

16 in the conference room there. There is a conference room riqht 

17 there. 

18 MR. McPHIE: Judge, before we go, on the 

19 record I'd like an opportunity to make a statement. 

20 

21 resnond. 

22 

23 

24 ~Jroceedinrys.) 

25 

JUDGE OAST: You will have a chance to 

Flip the liqht on. 

{Nhereu9on, there Nas a recess in the 

JUDGE OAST: Let me see Mr. Millner, 
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1 ~1r. ;.tcPhie. Let me see you-all up here one minute. I may 

2 have a solution. 

3 MR. MILLNER: Judqe, may we see you in 

4 chambers? 

5 JUDGE OAST: Yes, sir. 

6 JUDGE ELLIOT: Do you want me? 

7 MR~ McPHIE: No. No. You stay there. 

8 (Whereupon, Judqe Oast, Mr. Millner and 

9 ~·1r. l·icPhie retired to ~.Judge Oast's chambers at 4:30 o.!!l. and 

10 returned to the courtroom at 4:43 p.m.) 

11 MR. MILLNER: May it please the Court, --

12 JUDGE OAST: Yes, sir. 

13 1.-tR. ~·1ILLNER: The time is now four 

14 forty-three in the afternoon. And I feel that this Court and 

15 the Bar of Virginia and the Commonwealth of Virginia owe a. 

~ debt of gratitude tHat we have such a fine Assistant Attorney 

TI General as Mr. McPhie. I think he has conducted himself with 

18 the highest judicial ethics in this matter. 

19 JUDGE OAST: I agree with that comoletely. 

20 1-1R. ?~ILLNER: And, Your Honor, I Hould 

21 :10t -- 'tie feel that we are entitled to take the denosition of 

22 \Judge :.IcPhie -- I'm sorry -- of Judge Elliot, but we t..vould 

23 nrefer that it be on the merits and not on any understanding 

24 or misunderstandinq between \Judqe Elliot and Hr. McPhie. fto 

25 really at this point due -- because of the lateness of the 
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1 hour we would simply request that the -- on our motion that 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the de~ositions just be continued generally. I will be back 

in touch tV'i th Hr. McPhie. l~e will try to arrange a ne.~ time. 

If we can't do it by agreement -- and that each side would 

have the opportunity to fully brief the Court on the propriety 

of takinq the deposition or not taking the deposition of 

Judge Elliot and that we just simply for today continue the 

matter and see if -- what may resolve in the meantime. 

JUDGE OAST: All right. 

?·~R. r.1ILLNER: Mr. McPhie is in the 

process of seeing if a sti~ulation of facts may be entered 

into and if that can be done it perhans would render unnecessa··y 

the taking of the de9osition. And if we can isolate exactly 

what facts are in dispute or not be in dispute we would sirnoly 

ba in a better position to know how to proceed. So, Your 

Honor, tv-e tv-ould ask that -- tv-e realize that the Court has 

entered an Order directing that we take the deposition, but 

tve tv-auld at this ooint ask that the Court vacate that Order. 

And tve tvould be in es.sence back to ground zero. And let's 

see i E Hr. •tcPhie and I can resolve the issues. 

minute. 

JUDGE OAST: You wish to continue it. 

?1r. McPhie, you are before the Court. 

JUDGE ELLIOT: Judqe, if I rnav, --

JUD~E OAST: Wait a minute. Just a 
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1 MR. McPHIE: Judqe, I certainly aqree with 

2 what has .been suggested by Mr. Millner. I think I should 

3 clarify one thing in fairness to Judqe Elliot. Sir, the 

4 question came up about t..,hether or not he was consulted about 

5 waiving the objection. I take full responsibility for that. 

6 I certainly did not pose the question to Judge Elliot and I 

7 did not point the la\·7 to J:1dge Elliot. Said other\.,ise. I 

8 exercised my discretion a3 an attorney handling a case in 

9 certain circumstancas. And I thought it would be to the best 

W advantage of everyon9, including Judge Elliot, that I waive it. 

11 But I want to be sure that the Court understands I did not ask 

12 or receive instructions from Judge Elliot that he waives any 

13 obj•~ction that he has. It was my doing. 

14 JUDGE OAST: All right, sir. 

15 ~'lO\.,, Judge Elliot, vou want to say 

16 something? 

17 JUDGE ELLIOT: Yes, sir. Judqe, 1 would 

18 say to the Court that Wednesday I have to go to a conference 

19 in Williamsburg. I ~{11 be back. The conference is over 

W Friday. Next week I will be on vacation. The week after that 

21 Judge Cales will be on vacation. Judge Morrison will be on 

22 vacation or either at conferences. And it will be this way 

~ for the rest of the summer, that we will be one iudqe short 

24 and t.-le ~·1ill be doublinq up. tvhat I am sayinq to the Court, 

25 the Court has overruled my motions, all three motions that I 

.. •. ~· . 
;::~;·.:.:;.:~ =~~~-~.i~~~:i.:t;.L: ~-. 
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1 
have made, or the three bases of my motions. And if the 

2 
court is of the opinion that after I have made those motions 

3 
that I should give the de.posi tions I know that that Order 

4 
was a very broad Order. If the Court feels that I should 

5 
give depositions over my objections then I will give depositions 

6 
rather than go for the next two weeks at vacation or at a 

7 
conferenca with this thinq hanqing over me as to havinq to 

8 
come and aopear before Mr. Millner to answer his questions. 

9 
So I will if the Court says -- has overruled my motions. And 

10 I woulc object; note my objection for the record. And if the 

11 Co~rt says I should give my deposition in accordance with the 

12 Order then I will give the deposition. 

13 JUDGE OAST: No one is tryinq to inconvenienc~ 

14 you or.anybody else. Let me say one thinq. I ~robably should 

15 keep ·my mouth shut. You read some somethinq that -- I have 

16 never been out to get you or anybody else. And I don't 

17 remember saying that. And if I did, as you know, when we first 

18 came in there that day I didn't realize that you had such 

19 hard feelinqs. I kne'" nothing about the case. But I even 

w made so~e remarks, which I shouldn 1 t have made I quess. nut 

21 I thouqht you and I were friends. I think you wi1·1 recall one 

22 of the first things I said: "I see this time you didn • t send CJ 

23 boy to do a man's job.", which was sort of, I thought, a 

24 nrivate joke bet\·Teen you and myself. But I see this is no 

~ jokinq matter. And I have never been out to qet you. I 
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1 explained to you the other day ~rhat I had done to the 

2 contrary.. And I don't care to go public '\Ali th that. But I 

3 am very, very hurt that when I shook hands. with you vq~ had 

4 no intention that you tvould abide by a gentlemen's aqrcement. 

5 That hurt me. And I will be honest with you. 

6 JUDGE ELLIOT: Okay. So I know it is late 

7 but I will be here. 

8 .JUDGE OAST: I am goinq to leave it un 

9 to them. They have made a motion to continue it. And on thei1 

10 motion I will continue it and let the lawyers nick a ti~e. 

11 JUDGE ELLIOT: Judge, I am savina ~-1r. ~-1cPhj e 

12 has no· authority from me to enter into this a~reement. 

13 JUDGE CAST: He has said that. And they 

14 said --

15 JUDGE ELLIOT: And I am askinq the Court 

16 to make a ruling no\v to let my mind be at ease. 

17 JUDGE CAST: I am not goinq to make a 

18 ruling notv. I am going to t'lai t until they submit briefs to 

19 me and find out. And'then we will go-- that is what they 

w asked, I believe. 

21 JUDGE ELLIOT: I just wanted to be -- for 

22 the record I am not asking for that; only Hr. Hillner is ask inc: 

23 for that. 

24 MR. MILLNER: Well, Judqe Elliot, would 

25 you no\v permit the taking of def;)osi tions? 
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1 JUDGE ELLIOT: Yes, based on Judqe 

2 Oast 1 s Order. 

3 l-1R. HILLNER: All rigQ.t. Judqe, t.Je t.Jould 

4 like then to proceed. l·Je thought he didn't want to take it. 

5 JUDGE OAST: HOttl about Mr. f·1cPhie? 

6 ~IR. MILLNER: t·1e are ready to qo. 

7 JUDGE ELLIOT: If his Order is to nroceed 

8 \ole' 11 proceed then. 

9 JUDGE OAST: Then you are aqreeinq ~·rith 

10 l·1r . ~·1cPh ie • 

11 JUDGE ELLIOT: No, sir. I am objecting. 

12 nut if the Ccurt says I should qo, I should go. I object to 

13 it. 

14 MR. McPHIE: Judqe, I am in a predicament. 

15 Either I have a client or I don't have a client. I think at 

16 this point, sir, I will make a motion on Judge Elliot's part. 

17 I do not ttlant any matter to prejudice Judge Elliot 1 s defense or 

18 the merits of this case. I think it is ap~ropriate for me --

19 we have certain stafu~ory responsibilities. Judge Elliot is 

20 entitled to leqal re~resentation by the Attorney General's 

21 Office. It would appear at this point in time that the 

22 approuriate thing for me to do, sir, is to suqgest to my of~ice 

23 that other arrangements be made for renresentation, Nhich may 

M or may not include me in fairness to Judge Elliot. Therefore, 

~ sir, I would ask that the motion to continue be entertained 
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1 
and be ordered by this Court so He can address what would 

2 
appear in my opinion to be rather substantial concerns. 

3 
JUDGE CAST: l1r. Millner. 

4 
As I have said, the whole thing is qetting 

5 out of hand. It should not have come this far. And I am just 

6 sorry to be where we are. 

7 ~1R. :-liLLNER: In vie\-1 of the representatiort 

8 made by r1r. :'1cPhie we feel that the de?osi tions should be --

9 should not occur today. And so we are nerfectly willinq to do 

10 so if Judge Elliot himself would agree to it. We would 

11 like to proceed, but --

12 JUDGE ELLIOT: I would agree if it is my 

13 order. 

14 JUDGE OAST: Sir? 

15 JUDGE ELLIOT: If I am ordered to in 

16 accordance with the Order I will. 

17 JUDGE CAST: He said it is my 

18 understanding -- I may have been reading· sornethinq if you 

19 \'I ill \'lai ve then he l'li·ll do it. 

20 JUDGE ELLIOT: No, sir. I am not goinq 

21 to v1aive. 

22 JUDGE OAST: It is goinq to be hanqing 

23 over your head. That is all. 

24 JUDGE ELLIOT: For the record Mr. McPhie 

25 is not sneaking for me when he is askinq for the continuance. 

·fa··· ... 

: ~~·· ...... · .. · .. ·~·~! .. ~:·::.\:~· ~ 
.. ,,. .. :;.~, ,·,: •• ;J:~..f:-:· .. -,.:.,~l .. . 
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1 I \·lould prefer to get this humiliation over in my mind today. 

2 JUDGE OAST: Judge, nobody is trying to 

3 humiliate you at all. We are trying to work out a very_ 

4 delicate problem and I think·we can. No one is tryinq to 

5 humiliate you. We are certainly not tryinq to tie up the 

6 Civil Court. But, as you know, the District Court with all 

7 these vacations coming.up we'll have to get you help. They 

8 will even send you some good retired Circuit Court judges over 

9 there, you kno1;-1, to off the record. Do you know now -- I 

10 don't care if it is on the record. -- retired Circuit Court 

11 judqes no\-T sit in the District Court? Do you kno\-1 that? 

12 HR. HILLNER: No, sir, I did not kno~o~ 

13 that. 

14 JUDGE OAST: Did you know that, Hr. ~·1cr>hie"' 

15 JUDGE ELLIOT: And Judqe Bain has already 

16 -- almost already volunteered to sit sometime in General 

17 District Court. 

18 JUDGE OAST: Unfortunately Judge Bain is 

19 in very serious phyai~al -- he is in the hospital and he has 

20 been i~ Intensive Care. And I'm sorry we can't use him. At 

21 this time he is very ill. And -- but we do ~hat. They arG 

22 doing that these days. That is just a matter of information. 

~ I think we'll ask Judqe ~arnett to come 

U over and try this case. 

25 Motion to continue is granted. 
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JUDGE ELLIOT: Do we have a date, sir, tha_ 

He can -~ or could tve have a date that toJe -- or is it. 

general? Or where do we.go from here? 

HR. HILLNER: Judqe, I t-Tas going to work 

it out with your counsel. We would certainly like to 

accommodate you. 

JUDGE 01\ST: Let me interrunt you. He 

may not have the same counsel. If he has new counsel -- I 

a~ not saying Mr. McPhie is getting out. He has certainly 

indicated it may be a possibility. If you set it and he is 

not going to be there you have got a problem. 

JUDGE ELLIOT: t-Iell, I will be there. 

'~lhat day do you want? 

HR. r.tiLLNER: l.qhat date suits you, sir? 

JUDGE OAST: I will suggest this. Let 

him go on his vacation. Don't interfere with his vacation. 

\JUDGE ELLIOT: Well, t tvould like to qet 

it off my mind, because it is humiliating to me. It is just 

bothering me. I can~t sleep at night with this thinq on my 

mind. 

rt:'omorrot·l? 

JUDGE OAST: Well, the only thinq I can 

say about that, they were going to submit·a brief. And I 

have qot -- the Sheriff says we have got two jury cases tomorrpw 

t doubt seriously they are goinq to be able to preoare the 
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1 necessary brief by tomorrow. And I certainly won't have time 

2 to read it. If you-all get in a controversy, to the best of 

3 my kno'i.·rledge, I will not be available. · A~so I am going to 

4 be out of town Thursday and Friday of this 'i.-leek. 

5 14R. ··tiLLNER: Judge Elliot, you would ease 

6 our situation if you would agree not to hear the Great 

7 Atlantic cases ~endinq resolution of this matter. 

8 JUDGE ELLIOT: I \-Till never aqree to 

9 that. I will not agree to that. If the cases come u~ I will 

10 try them. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. ·. 

f\tR. "1ILLNER: All right, sir. ~7e 

rasnectfully feel you should disqualify yourself. 

JUDGE ELLIOT: Thank you. 

JUDGE OAST: I will make a deal with you. 

You do that: I will get out of this case. ~asy as that. 

JUDGE ELLIOT: No, sir, not with the 

no, sir.. I '"ill just leave it at that. 

,JUDGE OAST: I am willing to -- I am try in 

to work thinqs out ~o that you won't be embarrassed and I won' 

either and --

r~R. HILLNER: Tomorro\-1 suits me fine, 

Judge Elliot. And I have been here since t'i.-10 o'clock read., to 

take ~1e deposition. Now, if I come over are we qoinq to 

take it, or are you going to raise objections? 

JUDGE ELLIOT: I -- in accordance with 
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1 the Order I will take depositions. 

2 MR. McPHIE: That ~ertainly ~uts my office 

3 in a bind, Judge. I certainly don't knO\.ol if I can -- ~ _ 

4 JUDGE ELLIOT: All I will be doinq is 
... 

5 wall, go ahead. 

6 MR. McPHIE: -- qet back to Richmond and 

7 t-Iha =not. And there are -- if this t-1ere a private man, Judqe, 

8 client, it may be easier to do it. This -- ,Judge Elliot, as 

9 any otr.er judge, is entitled to rePresentation. There is a 

10 statute that says it. My job at this point in ti~e is just to 

11 make sure of that there is no prejudice to Judge Elliot's 

12 rights. I certainly a~ not going to be able to qet back this 

13 evening, talk to the person that I am suppose to talk to, ~et 

14 back to Judge Elliot and see where we take it from there. It 

~ may be that our office will continue ~epresentation. It may 

16 not be. I can't answer those questions. I don't have any 

17 authority to do so. If a deposition is had tomorrow it may 

18 very \-lell be that Judge Elliot is essentially on his ot'ln. 

19 That wo".lld be a terrible set of circumstances to be in. 

20 JUDGE ELLIOT: I will come back Friday. 

21 JUDGE OAST: I will agree with what 

22 .>tr. ~lillner says. You have handled this in a very professional 

23 manner. Ne are certainly not goinq to do anything to 

24 

25 

embarrass you. I don't think Mr. Millner had that in mind. 

"·!P.. r~tcPIIIE: I think you should be 
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1 consulted. But if new counsel comes in it, well, what are we 

2 qoing to do? 

3 MR. MILLNER: Judge, are you on vaqation 

4 this \-teek? 

. 5 JUDGE ELLIOT: I will be at a conference • 

6 I ~>~ill cone back. l.qe '11 get it over. 

7 MR. MILLNER: No, sir. I don't think 

8 that it is 

9 JUDGE ELLIOT: I am not going to sleep 

W until it is over with anyway. So 

11 MR. MILLNER: Well, I think that is the 

12 reason that ~re had expedited -- I think that is the reason 

13 that your counsel had moved to set it today. 

14 JUDGE ELLIOT: We'll do it Friday. I will 

15 be back. 

16 MR. f\-1ILLNER: Nell, Friday is available 

17 to me. But I am 'tvillinq to accommodate you , sir. 

18 JUDGE ELLIOT: Friday will be fine. 

19 ~~DGE OAST: Now, if any questions come 

W U? I will not be here. But I think the Code savs any judge. 

21 If you took them in Norfolk, they would have to answer them. 

22 So --

23 

24 morninq? 

25 

~R. MILLNER: Start at nine o'clock in the 

JUDGE ELLIOT: ~o, sir. 
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1 MR. MILLNER: All right, sir. What time? 

2 JUDGE ELLIOT: Eleven o'clock. 

3 ~UDGE OAST: Is that goinq to qive_you 

4 enough time? 

5 JUDGE ELLIOT: We' 11 start at t\-10 o'clock. 

6 MR. MILLNER: Judqe, I have the whole day 

7 fr~e. I can go throuqh Saturday and Sunday, if necessary. 

8 MR. McPHIE: When is this? 

9 JUDGE ELLIOT: Friday at two. 

10 :·1R. HcPHIE: ~~7hen is Friday? You qat a 

11 calendar? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

:. -:~ 

JUDGE ELLIOT: Judge, is there any limitat~on 

as to what they can depose of me? 

JUDGE 01\.ST: ~iell, I say they can take the 

questions as they come up. The ~ules say if somethinq comes 

un you_ can consult a judqe. Any judge can'do it. I won't be 

here. So that is going to be somebody else's problem. 

JUDGE ELLIOT: And so this is over my 

objection. Okay. Okay. Friday at ttvo. 

JUDGE OAST: With one understandinq, 

that is Hr. HcPhie -- it is not qoinq to nut him in a bind 

if he gets back to Richmond and has to make other arranqements. 

We are not binding you by it. If it has to be continued 

because of that I will understand. 

MR. MILLNER: I will understand perfectly. 
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JUDGE OAST: Is that fair enough? 

MR. McPHIE: Yes, sir. Thank you, Judge. 

(Whereupon, the hearing was adjourned at 

-----ooo-----
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7 certify that the foregoing is, to the best of my ability, a 
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9 Honorable William H. Oast, Jr., Judqe, taken in the Circuit 
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, • VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH 
1 

G+eat Atlantic Managment Company, tra GREAT ATLANTIC AGENCY, 
I Petitioner, 

v~ 

Inc. 

L86-317 
I 

Archie Elliott, Jr., Judge 
General District Court 

: 

City of Portsmouth, Virginia-·· . 
ORDER .... !:-" 

I THIS DAY came the Attorney for the Deiendant and moved the 

Court to disqualify itself on the grounds that irreconcilable 

differences havearisenbetween Judge Archie Elliott and Judge 
t~ 

William H. Oast in this matter . 

AND it appearing to the court that the motion should be 
~ 

granted, it is Ordered that Judge William H. Oast recuses 

himself from further action in this matter and the other Judges 

Of this court having also recused themselves in this matter, 
! 

a~d that this matter be referred to the Supreme Court of 
i 

Vtrginia for the appointment of a Judge in this cause. 

Entered this 6' day of tJ11~ .. 1986. 

41/9/.a 
~ ., .. -JU1JGE-

Willtam H. Oast, Jr., Judge 
Circuit Court Of The /J 

City Of Portsmouth, VlrgJ~: f /, 
.. ~ ,r_.,/ !.t :1 
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i • VIRGINIA: (.. . • "" . . . . . 
' · ;, IN THE CLERK 

1 
S OFFICE ·oF . THE 9IRCUIT COURT OF .. THE G_ItY OF 

-PORTSMOUTH, ON THE 16Td DAY OF MAY,. 19S6.- ... ·" · 

; ... , /; t, 

., ,.,...-,. .. I 
.. I , 
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. .... ~ . 
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' /l 

' 

i>uprt~ · ~ourt. of 'lJ' irginia 

,. 
ICnomi~™·~------~«~A~RR~Y~L.~~~~~tuc~o _______________________ ~ 

..... ~· 

Ckie& lwliee of lhe Supreme Courl of Yirginia1 67 11irtue of ;ulhority 'fltll~tl in me by 14w, tlo lrrrthy tlelifJJIII• 

HMiorDhi~~~RA~V~N~E~R ..::tl..a. • ..::Su:N.=!EA~v.._ __________ _ 

Re:tilted Judge of the TWEWTIETff JUQICIAr CIRCUIT IO t'' 

;,. the CIRCUIT · Court of TfU: CITY OF fORTSMOllTtl 

ln the ·C46e o& · 
GJte4.t_ At:J.an:tic. "!an«gement,- Inc.., t./a. GILea.t Attan.ti.c. Agenc.y 
. . "· - Alr.C!ki.e EU.iot.t, 1Jt. , Judge 

To be hetVUL on a. da:te ~u by :the Judge, and contbtuhtg wttU. 
the. ma.tteM plte4en.ted to IWn .itt .tkU C46e. 

ha.ve been cLI..Apo.6ed o~ a.c.c.oltd.ing to &11, 
In :the. plac.e. o& 

THE JUfJGES OF THE THlRV JUOICIAl CIRCUIT 
who aJtt. .6o ~.i..tua;ted 46 to Jte.ndelt U bnpiUI.ptJr. .ln thl.e/1. op.i.n.i.on, 

&olt them 'to plteJ--i.cle. a.t. the. t:Jr1JJ..i. o6 :the. .6tUcl C46e. 

A COPY, TESTE: WALTER ~1 

.~~~~~ -
1...../"/oivt• rmltr "'' lur•d .~l~t•lthiJ -~74:t4.t""'h ___ _ 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH 

GREAT ATLANTIC MANAGEMENT COMPANY, INC. . . 
t/a GREAT ATLANTIC AGENCY, . . 

Petitioner, . . 
v . Law No • L86-317 . . . 
ARCHIE ELLIOT, JR., Judge 
General District Court, 
City of Portsmouth, Virginia . . . . 
SERVE: The Honorable Archie Elliot, Jr. . . 

Judge, General District Court . . 
City of Portsmouth 
Civil Court 
Portsmouth, Virginia 23704 . . 

AMENDED PETITION FOR WRIT OF PROHIBITION 

TO THE HONORABLE JUDGES OF SAID COURT: 

Your petitioner, GREAT ATLANTIC MANAGEMENT COMPANY, INC. [Great 

Atlantic], respectfully represents as follows: 

COUNT I 

1. It is a Virginia corporation, with its principal place of 

business in the City of Ne~port News, and it owns and manages apartment 

complexes in the Commonwealth of Virginia, including several apartment 

complexes in the City of Portsmouth, Virginia. 

2. ARCHIE ELLIOT, JR. is one of the duly elected and acting Judges 

of the General District Court for the City of Portsmouth, Virginia, and as 

such, sits from time to time as the presiding judge of the Civil Division of 

said Court. 
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3. Certain tenants in each of the Portsmouth apartment complexes 

managed by Great Atlantic failed to pay rent due for the month of March, 1986 

as provided under the applicable leases. Great Atlantic issued the customary 

five-day "Pay or Quit Noticesu which were served on each of the delinquent 

tenants. At the expiration of said five-day period, Great Atlantic retained 

the law finm of MARSHALL, BLALOCK, GARNER & MILLNER to· institute appropriate 

legal proceedings, against the tenants who remained delinquent, to obtain 
.. 

possession of the premises and money judgment in the proper amount. The legal 

proceedings instituted are normally referred to as 11 Unlawful detainers 11 • 

4. Petitioner's attorneys, upon receipt of the matters, reviewed 

the delinquent tenants• leases and the notices sent in connection therewith, 

and prepared for each a 11Notice of Motion for Judgment .. to begin the unlawful 

detainer action seeking possession of the premises and proper money judgment. 

The money judgment sought included the base rent due for the applicable month, 

any late charges which were due, reasonable attorneys• fees, court costs and 

interest thereon, all as provided for under the lease and by the provisions .of · 

the Virginia Residential Landlord and Tenant Act (Code of Virginia §55-248 et 

seq, and specifically §55-248.31 and §55-248.35). The attorneys then filed 

the motions in the proper court and delivered them to the proper Sheriffs• 

offices so the pleadings could be properly served. 

5. Petitioner had then incurred or paid attorney's fees in the 

amount of $25.00 for each and every delinquent tenant's case which was 

referred to its attorneys for the collection of March rent as outlined above. 

Your petitioner believes and alleges that the $25.00 attorneys• fee is fair 

and reasonable; it approximates 6~ of the amount collected and is· considerably 

below what other reputable attorneys charge for the same services and what the 
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courts normally award as reasonable attorneys• fees (courts normally award lSS 

to 25% of the amount prayed for or collected). 

6. Many tenants 9 after receipt of the Motion for Judgment, wish 

to make voluntary payment of all amounts due, to cure their default so they 

may remain in possession of the premises. When voluntary payment is offered 

to Great Altantic, Great Atlantic agrees to dismiss the action and allow the 

tenant to remain in possession 9 upon tenants paying the base rent, late 

charges, the sum of $25.00 for attorneys• fees, plus costs of the service and 

filing fees for the unlawful detainer, which costs were already incurred. 

7. Petitioner has no legal duty to accept payment from delinquent 

tenants after the five day grace peri ad provided for in the 11 Pay or Quit 

Notice11 nor has petitioner any legal duty to dismiss the unlawful detainer 

action if the rent is paid after the grace period. Pc~lH'ffonefU:~fgtr"~emefft"'to 

dlsmiss-·-~o-r·:,iorisuif·th·e·a·ct;·on<t·~l:-:t~er,efor-e~~{;~v;arljafitf!f;con'si"deraffott'1'"iJ'niler 

the.~~ law~wni ctF~furttters· :sur)i)·orfS:rp;etlt1:01te~Ji~~ri §h'f.5~t'~7to;1Y~t1~~ff?th e 

del inquent,· .. tenants::··ttt~·-1~~galu·EO-stS:?:-pe~ftiooe~t"t;ltn:urs. 

8. After tenants were served with Motions for Judgment for the 

month of March 1986, 24 tenants in Portsmouth made voluntary payments to Great 

Atlantic in exchange for Great Atlantic•s agreement to nonsuit the 

action pending against them. 

9. On the scheduled return date of the unlawful detainers (which 

was March 28, 1986}, petitioner appeared by its Counsel, Marion M. 0. Paine, 

in the General District Court of Portsmouth to seek judgment against the 

delinquent tenants and to nonsuit or dismiss the actions pending against the 

tenants who had paid the total amount due. On this date, Judge Elliot was 

sitting (in Portsmouth the General District Court Judges rotate the different 

divisions) and consistent with his procedure, the cases were called by 

00227 



.-. 
apartment complex and the pending cases were then called alphabetically. The 

cases were called and disposed of and Judge Elliot awarded judgment against 

the delinquent tenants and nonsuited or dismissed the cases all as requested 

by petitioner's attorney. The proceedings to this point were relatively 

routine and ordinary and followed the customary procedures eKperienced or 

observed in all of the General District Courts of the 11 Hampton Roads 11 area of 

Virginia. 

10. At the end of Great Atlantic's cases, Judge Elliot ordered 

petitioner's attorney, in her personal capacity as attorney (and not the 

petitioner) to present to the court (meaning Judge Elliot) a check for $25.00, 

payable to each tenant who had voluntarily paid the same for the month of 

March, together with a certification that $25.00 had been included for every 

tenant who had paid it for the month of March. Judge Elliot further stated 

that if said checks payable to the respective tenants were not delivered to 

his court within ten days, he would find Mrs. Paine in contempt of court and 

sentence her to ten days in jail for each check which was not delivered. M~s. 

Paine respectfully objected to Judge Elliot's order and requested an 

opportunity to present authorities in support of her position, which was 

denied. Judge Elliot stated he had authority to order Mrs. Paine to make such 

repayment, because each case had been pending in his court when it was settled. 

Mrs. Paine asked Judge Elliot to set or establish an appeal bond, but Judge 

Elliot responded there could be no appeal because the cases had been 

previously dismissed at he~ request. Judge Elliot further stated that she 

could only appeal if she refused to make the ordered payments and was held in 

contempt or if she delivered the checks to him. 

11. On April 7, 1986, petitioner by Counsel, Marion M. 0. Paine and 

B. M. Millner, appeared before Judge Elliot and there is filed herewith and 
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made a part hereof the transcript of proceedings dated April 7, 1986, prepared 

by Carlisle and Berry Court Reporting Services. 

12. The basis of Judge Elliot's ruling is that no voluntary 

settlement which includes payment of attorneys fees can be made without his 

approval when the action is pending in his court. This is stated by Judge 

Elliot as follows: 

" THE COURT: Well, I feel that I have juris -- I feel that she 
had no jurisdiction or no right to accept or require payment of an 
attorney's fee, which is reasonable according to a contract, when the 
suit papers have been filed and she accepts the fee and she determines 
how much the fee will be. I feel that she did not have that right; 
that the Court has the only right to detenmine how much a reasonable 
attorney's fee will be, not the attorney. 

MR. MILLNER: All right. 

THE COURT: She decided twenty-five dollars. I did not decide 
that." (TR Apr. 7, p.3,1.16- p.4.,1.1) 

13. Petitioner is injured by Judge Elliot's order because, in 

accordance with its right to assistance of counsel, petitioner chose to employ 

counsel to collect delinquent rents and thereby incurred those legal costs, 

including attorney's fees. Petitioner is entitled to be reimbursed by the 

tenants .for said 1 ega 1 costs because the 1 ease agreements specify, "Lessee . 

agrees to pay Lessor all collection, warrant, and court and legal costs caused 

by Lessee• s fai 1 ure to comply with the covenants and agreements herein 11 and 

the tenants' failure to pay rent as required by the lease is a failure to 

comply with the covenants therein which caused Lessor to incur legal costs. 

Judge Elliot's order effectively denies petitioner's right to be reimbursed by 

tenants for legal costs incurred even though said costs were in fact incurred 

by petitioner and incurred as a result of tenant's breach. 
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14. Because Judge Elliot compelled petitioner's attorneys to_deliver 

said reimbursement checks to the court, petitioner has been injured in that 

amount because it will now have to reimburse said attorneys. 

15. Your petitioner respectfully alleges that Judge Elliot has 

misconstrued the law of Virginia to hold that litigants do not have the right 

to arrive at a voluntary compromise which includes.that attorneys• fees be 

paid by one party or the other. It is the custom in Vi rgi ni a for 

parties-litigant, in settling-cases, to include as a part of the settlement 

the payment of attorneys• fees where the same is proper under the eKisting 

circumstances. _Such payment of attprneys• fees is done not only in the 

landlord-tenant context, but in a variety of law or equity cases, including 

divorce or domestic relations actions and in suits to collect monies due under 

notes and/or deeds of trust, when the contract provides for the ·payment of 

attorneys• fees. The law favors a voluntary settlement of pending litigation 

and it is only fair and equitable that a tenant pay or reimburse the landlord 

for the costs incurred in collection when the tenant has made an attorney's 

I involvement necessary by his fai 1 ure to pay the rent as agreed and the lease 

provides that tenants will pay those costs. 

16. Your petitioner further respectfully alleges that a great error 

has been made by Judge Elliot in ordering said reimbursement because: 

(a) The court lacked the jurisdiction to make any such order; 

(b) The court denied petitioner any right of appeal by 

dismissing the cases on petitioner's counsel's motion and then ordering said 

counsel, who was not a litigant, to reimburse the tenants or risk being held 

in contempt under the announced threat by or intention of Judge Elliot to fine 

and imprison said counsel. 
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17. The error of Judge Elliot may be illustrated by, but is not 

limited to, the following points: 

(a) The order was directed to counsel who was not a party­

litigant to any proceedings before the court; 

(b) The order of Judge Elliot to make reimbursement was 

announced without any notice to petitioner or petitioner's attorney and 

without any evidence or effective opportunity for petitioners to be heard on 

the merits of any such order;· 

(c) The cases wherein payment had been made by the tenants were 

in fact, or should have been, nonsuited or dismissed by the court and the 

cases being dismissed, the court would lack jurisdiction to make any order 

whatsoever. The Code of Virginia §8.01-380, provides an absolute right to a 

plaintiff to have a voluntary dismissal; petitioner•s attorney understood at 

the hearing on March 28, 1986 that the subject cases had, in fact, been 

dismissed and petitioner alleges that as each case was called, it was, in 

fact, dismissed and the cases having been di~issed, the court lacked 

jurisdiction at any subsequent time to make further orders with respect to 

previously dismissed cases; 

{d) In the alternative, assuming that Judge Elliot had some 

power or jurisdiction to order the petitioner's attorney to do some act (wh;eh 

petitioner specifically denied exists), the order of Judge Elliot was further 

erroneous and incorrect because Judge Elliot specifically failed and refused 

to permit bond to be posted with the court, which would have permitted further 

proceedings by petitioner or their counsel without further jeopardy of the 

rights and privileges of either of them. Faced with the announced intention 

of Judge Elliot to hold petitioner's counsel in contempt and impose a fine and 

jail sentence, petitioner's counsel had no alternative other than to. deliver 
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to Judge Elliot the reimbursement checks. If Judge Elliot sends these checks 

to the tenants, petitioner will have been damaged in the total sum of said 

checks. If Judge Elliot sends the Checks to the tenants and his order is 

subsequently reversed or nullified, petitioner would be required to institute 

new proceedings against the tenants to be restored to their former position; 

(e) Judge Elliot's order is erroneous and invalid' because in 

the time frame required to meet and comply with the terms of his order, 

petitioner would not have sufficient opportunity to seek relief because: 
' 

(1) there is no appealable order; and 

(2) there was not, in any event, sufficient time to seek 

relief from his order from any other court; therefore, petitioner had only 

two choices: (a) to allow delivery of the checks to Judge Elliot and to 

proceed thereafter, which petitioner is now doing; or (b) to permit 

petitioner's attorney to be held in contempt of court with a fine and jail 

term being imposed upon her; 

(f) Petitioner's predicament is illustrated by the following 

from the transcript of the April 7, 1986 hearing: 

" MR. MILLNER: All right, sir. And would Your Honor permit 
us to appeal that ruling? 

THE COURT: Yes, sir, but only after -- she cannot appeal 
it until she violates the Court's Order. The Court's Order is 
that she have within to this Court by five o~clock today -- 11 • 

(TR Apr. 7, p.4 1.22- p.5 1.2.) 

18. Petitioner alleges ·it is entitled to a Writ of Prohibition to 

prevent Judge Elliot from exercising jurisdiction and sending the 

reimbursement checks to the tenants because the court lacks jurisdiction 

"altogether or is exceeding its granted limits 11 , see, Boyd, Graves and 

Middleditch, Virginia Civil Precedure at 125 (1982), and the petitioner does 

not have another adequate remedy at law, ld. at 126. Petitioner is entitled 
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to an immediate order of this court 11 Suspending the proceedings sought to be 

prohibited until the final decision of the cause",~- at 126-127, which, as 

applied herein, would be an order requiring Judge Elliot to hold the 

reimbursement checks pending final adjudication of the within cause of action • 

. COUNT II 

19. The allegations contained in paragraphs 1 through 18 are 

incorporated herein by reference. 

20. Great Atlantic, through its counsel, instituted unlawful detainer 

suits, against tenants who had. not paid their rent, on or about April 15, 1986 

with the retu~n date for said actions set for 1:00 p.m. on May 2, 1986; there 

is filed herewith and made a part of this Amended Petition by reference 

thereto the transcript of the proceedings before Judge Elliot prepared by 

Carlisle and Berry Court Reporting Services. (Exhibit H) 

21. The Great Atlantic cases heard that day fell into three 

categories: 

(a) Tenants who had not paid their rent by the return date and 

in these cases, Great Atlantic sought and obtained a monetary judgment and 

possession of the premises. 

(b) Tenants who had paid their rent but no attorneys• fees had 

been received by Great Atlantic; no attorneys• fees were received because 

Great Atlantic voluntarily fol~owed Judge Elliot's order rendered on March 28, 

1986 until Judge William H. Oast, Jr., of the Circuit Court, City of 

Portsmouth, held Judge Elliot's prior ruling in error and directed the 

issuance of a Writ of Prohibition in respect to the cause of action set forth 

in Count I hereinabove. 

(c) Tenants who had paid their rent. and settlement had been 

agreed upon between Great Atlantic and the tenants after the hearing before 
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Judge Oast on April 23, 1986 and prior to the trial date of May 2, 1986 before 

Judge Elliot. There were six of these cases, which will be more specifically 

explained hereinafter. 

The first of the cases described in paragraph (c) hereinabove was 

Great Atlantic v Johnnie W. Pope and Theresa A. Pope, which appears in the 

Transcript of May 2, 1986, beginning at line 23 on page 11 and continuing 

through line 16 on page 17. Great Atlantic's counsel moved for a nonsuit and 

in response to the questions· of Judge Elliot, stated that a $25.00 attorneys• 

fee had been received by Great Atlantic as a part of the voluntary settlement 

between Great Atlantic and these tenants. 

The following, from the Transcript of May 2, 1986, beginning on 

line 6, page 15 through line 17, page 17, summarizes what occurred: 

MRS. PAINE: I -- Your Honor, we have voluntarily settled 
this case with the --

THE COURT: The case is not settled. The case is open 
before me to be tried. And I will detenmine a reasonable 
attorney fee. 

MRS. PAINE: Your Honor, I have requested a voluntary 
nonsuit, which is my right under the --

THE COURT: You have requested it and I will grant your 
motion. But the case is open before me until I grant your motion. 
And my point at this point is you are not requesting attorney 
fees. 

MRS. PAINE: I am not requesting attorney fees. 

THE COURT: Then you are to return the attorney fees that 
you have back to the Court and I will make a detenmination as to 
what is a reasonable attorney fee. 

MRS. PAINE: Your Honor, I object. I have --

THE COURT: You have the right to object. You may appeal 
·the case to the Portsmouth Circuit Court, if you wish. And you 
know the appeal procedure. You may do that. 

this case? 
Do you have anything else you wish to say in 
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MRS. PAINE: No, other than to note my objection. And I 
will be appealing. Would you set an appeal bond. 

THE COURT: I am not even going to require a bond, other 
than what the Code provides that the plaintiff may use for an 
appea 1 purpose. 

MRS. PAINE: Okay. 

THE COURT: You are the plaintiff in the case; so you can 
-- whatever the Code provides for appeal purposes for the 
plaintiff is what this case will hold -- what I am holding in 
this case. · 

MRS.PAINE: All right. 

THE COURT: So you are asking the case be dismissed, 
nonsuited. 

MRS. PAINE: I was asking that the case be nonsuited. 

THE COURT: Okay. No attorney•s fees requested -- I am 
writing all this on the docket -- requested; none granted in 
accordance with Section 55-248.31 of the Code of Virginia. No 
attorney fees requested and none granted in accordance with 
55-248.31 Code of Virginia. And the Court•s ruling is that any 
attorney's fees that have been collected, since the Court did not 
grant them and you didn't ask for them in accordance with the · 
Landlord and Tenant Act, should be returned to the tenant. You 
have the normal appeal process here. You can go through the 
appeal process. If the case is not appealed I expect this mount 
of money to be turned into the Court within seventy-two hours 
after the expiration of the appeal period. If you appeal it, you 
can take the entire case to the Portsmouth Circuit Court and.they 
can make a r~ling up there on the attorney fees, but if it is not 
appealed within the ten days then seventy-two hours after the ten 
days I expect you to return to this Court the attorney fees. If 
during the appeal period or any period thereafter you wish to 
request of me or-the Court to award you a reasonable attorney fee 
in the case you may do so, or you may appeal the case to the 
Circuit Court of the City of Portsmouth. And the case now is 
hereby nonsuited. 

MRS. PAINE: Thank you. 

In each of the remaining five cases in the same category, Great 

Atlantic, by its counsel, sought a nonsuit with the same ruling being made by 

Judge Elliot and these appear in the Transcript of May 2, 1986 as follows: 
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Great Atlantic v Albert W. Smith, Jr., line 17, page 22 ~hrough 

line 13, page 24. 

Great Atlantic v Glen A. Seay and Anne P. Seay, -line 2, page 27, 

through line 7, page 31. 

Great Atlantic v. Calvin B. Williams, line 13, page 33, through 

line 8, page 35. 

Great Atlantic v. Bryant Thomas, line 1, page 52, through line 1, 

page 55. 

Great Atlantic v. David Q. Randolph and Lori L. Huskey, line 11, 

page 59, through line 20, page 70. 

22. Petitioner respectfully alleges that pursuant to VA. Code 

§8.01-380 entitled, 110ismissal of Action by Nonsuit 11
, Great Atlantic, as the 

party plaintiff in each of said six cases, had the absolute and unconditional 

right to move for and be granted a nonsuit and that it is error on the part of 

Judge Elliot to refuse to do the same or to impose any condition upon the 

granting of said nonsuit; that by reason of the improper ruling of Judge 

Elliot, the Plaintiff was placed in a dilema: 

(a) if the Plaintiff took the position that the case was a 
11 nonsuit 11

, as that term is customarily used and as provided under the statute, 

the case would be dismissed arid the court would have no jurisdiction; however, 

Judge Elliot had ordered and directed Mrs. Paine to return the attorneys• fees 

{see, TR. Apri 1 7, p.15, Lines· 19-20), 11 th en you are to return the attorneys• 

fees that you have back to the court 11 ; or 

(b) to appeal a case that had been ••nonsuited" by the Court. 

That rather than risk being held in contempt, Plaintiff believing 

that the six cases had been 11nonsuited" and that Judge Elliot 11 s order was, in 

fact, a nullity nevertheless chose to note an appeal in each of the cases, 
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which has required the Plaintiffs in each case to pay a $25.00 appeal bond and 

a $22.00 writ tax. 

While the procedure or ruling of Judge Elliot in this Count II .is 

different from the ruling or procedure in Count I, it is nevertheless contrary 

to the statutes of Virginia and ·should be prohibited pursuant to this Writ. 

COUNT III 

23. The allegations. contained in paragraphs 1 through 22 are 

incorporated herein by reference. 

24. On or about April 23, 1986, the Petition for a Writ of 

Prohibition as found in Count I came on to be he·ard before The Honorable 

William H. Oast, Jr., Judge of the Circuit Court for the City" of Portsmouth; 

there is filed herewith and made a part hereof by reference thereto the 

transcripts of proceedings prepared by McGraw & Associates. (Exhibit G) 

25. Judge Oast, upon hearing the matter, held and determined that the 

Writ of Prohibition should issue as follows: (Tr. April 23, p.7, line 18 

through p.9, line 3) 

THE COURT: We can settle this in a very short order.· In 
the record he said if anybody told him he was wrong he would 
change it. Judge, you are wrong, change it. It's as simple as 
t~at. Are you going ~o change it? 

JUDGE Ell.IOTT: No, sir. 

THE COURT: I'm going to hold you in contempt. 

JUDGE ELLIOTT: For my interpretation of the law? 

THE COURT: I'm telling you you're wrong. Don't do it. 
Next time you do it you are going to jail. I'm telling you right 
now. 

JUDGE ElLIOTT: Judge, put me in jail. 

THE COURT: I'm going to put you in jail. You have got to 
advise your client because I swear I'm going to put you in jail. 
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Mr. Millner, next time he tells that lady 
that, come over here and tell me that. 

JUDGE ElliOTT: It will be Friday afternoon. 

THE COURT: I won't be here Friday afternoon. 

JUDGE ElliOTT: Friday afternoon I'll hear more Great 
Atlantic cases. 

. 
THE COURT: You do that, you will be in jail Monday 

morning. 

JUDGE ElliOTT: You can't tell General District Courts 
what to do. · 

THE COURT: This is before me. I'm going to grant his 
Writ of Prohibition. If you defy it you're in contempt of order. 

JUDGE ELLIOTT: I'll rule as discretionary as I see fit. 

THE COURT: I shall hold you in contempt if you rule in 
violation of my order. 

JUDGE ELLIOTT: Are you saying I cannot use discretion in 
my Court? 

THE COURT: If you violate the terms of that Writ of 
Prohibition you're in contempt of this Court. It's as simple as 
that. 

26. While no formal Order was entered by the Court subsequent to said 

hearing, Petitioner alleges that the finding of Judge Oast is nevertheless 

binding upon Judge Elliot and when the Great Atlantic cases next came before . . 
him, he was required to follow'and obey the decision of Judge Oast; Judge 

Elliot has failed to follow and obey said decision and Petitioner alleges that 

Judge Elliot should be held in contempt of this Court by reason thereof. 

COUNT IV 

27. The allegations contained in paragraphs 1 through 26 are 

incorporated herein by reference. 

28. Petitioner, by reason of Judge Elliot's ruling, has incurred 

attorneys' fees and costs which Petitioner prays be assessed against Judge 
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Elliot, which costs would include· without limitation; reasonable attorneys• 

fees incurred by and on behalf of Petitioner in prosecuting the Petition for 

Writ of Prohibition and filing appeals of cases which should have been 

nonsuited without condition and all costs in connection therewith, including 

all court reporting fees, writ tax, appeal bonds, filing fees and service 

fees. 

COUNT V 

29. The allegations in paragraphs 1 through 28 are incorporated 

herein by reference. 

30. Petitioner alleges that Great Atlantic and its counsel have been 

singled out by Judge Elliot and that no other litigant appearing in Judge 

Elliot•s Court has been scrutinized as to whether attorneys• fees constituted 

a part of any settlement agreement and no other party has been required to 

make any refund; that as evidenced by the record in the transcripts before 

this Court, it is obvious and apparent that Judge Elliot is biased toward 

Great Atlantic and its attorneys and that by reason thereof, Judge Elliot 

should be ordered and directed to disqualify himself in any cases involving 

Great Atlantic; that Great Atlantic has requested that Judge Elliot 

disqualify himself and the same has been denied and Petitioner respectfully 

submits that the ends of Justice require an order of this Court directing and 

compelling Judge Elliot not to. hear cases of Great Atlantic. 

WHEREFORE, your petitioner, being without remedy, prays: 

(1) That a Writ of Prohibition be awarded prohibiting Archie 

Elliot, Jr., Judge of the General District Court of the City of Portsmouth, 
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SUBSCRIBED and SWORN TO. before me this _;-:r3 ~".7t' day of May, 1986. 

Notary Public 

My c011111iSsion expires: /rl{t.~"vt,~ s-, 11 ~9 
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Virginia (Civil Division) from denying petitioner's right to receive and 

retain the disputed rent amounts as set forth above; and 

(2) Further ordering and directing said Judge to return to 

petitioner or its counsel said 24 checks; and 

(3) That sai~ Judge be ordered and directed to cease and 

desist from issuing any orders of a similar nature to petitioner or 

petitioner's counsel in the.future as set forth in COUNT I and/or COUNT II. 

{4) For an award on behalf of Petitioner against Judge Elliot 

for attorneys• fees and costs as set forth hereinabove. 

(5) That this court enter such order as it deems advisable 

with respect to Judge Elliot hearing future cases of Great Atlantic. 

(6) For such other and further orders and relief as to the 

court may seem meet and proper. 

Commonwealth of Virginia 

City of Newport News, to-wit: 

GREAT A~ANAGEMENT C~MPANY, INC., 

By: ( &'?J /h. .(,c,L----
-- Of Counsel 

AFFIDAVIT 

This day Marion M. 0. Paine, agent and attorney for GREAT ATLANTIC 

MANAGEMENT COMPANY, INC. personally appeared before me, Diane Carter, a Notary 

Public for the Commonwealth of Virginia, and made oath that she has personal 

knowledge of the matters set forth in the Petition and that the facts set 

forth in the Petition are true and correct to the best of her knowledge and 

belief. 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH 

GREAT ATLANTIC MANAGEMENT COMPANY, INC. 
t/a GREAT ATLANTIC AGENCY, 

Petitioner, 

v Law No. L86-317 

ARCHIE ELLIOT, JR., Judge 
General District Court, 
City of Portsmouth, Virginia 

PETITIONER 1 S PROPOSED STIPULATION OF FACTS 

The parties hereto do hereby stipulate the following facts: 

1. Great Atlantic Management Company, Inc. (Great Atlantic), is a 

Virginia corporation, with its principal place of business in the City of 

Newport News, and it owns and manages apartment complexes in the Commonwealth 

of Virginia, including several apartment complexes in the City of Portsmouth, 

Virginia. 

2. ARCHIE ELLIOT, .:R. is one of the duly elected and acting Judges 

of the General District Court ~or the City of Portsmouth, Virginia, and as 

such, sits from time to time as the presiding judge of the Civil Division of 

said Court. 

3. Certain tenants in each of the Portsmouth apartment complexes 

managed by Great Atlantic failed to pay rent due for the months of March, 1986 

as provided under the applicable leases. A copy of the typical Great Atlantic 

lease is attached as Exhibit A. Great Atlantic issued the customary 11 Material 

Noncompliance for Failure to Pay Rent, 11 (Exhibit B) commonly called, 11 five-day 

•Pay or Quit Notices• .. which were served on each of the delinquent tenants. 

~ 
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This notice included notification that tenants would be liable for reasonable 

attorneys' fees if the rent was not paid within the five-day period. At the 

expiration of said five-day period, Great Atlantic retained the law firm of 

MARSHALL, BLALOCK, GARNER & MILLNER to institute appropriate l~gal 

proceedings, against the tenants who remained delinquent, to obtain possession 

of the premises and money judgment in the proper amount. The legal 

proceedings instituted are normally referred to as "unlawful detainers. 11 

4. Great Atlantic's- attorneys, upon receipt of the matters, 

reviewed the delinquent tenants' leases and the notices sent in connection 

therewith, and prepared for each a "Notice of Motion for Judgment" (Exhibit C) 

to begin the unlawful detainer action seeking possession of the premises and 

proper money judgment. The money judgment sought included the base rent due 

for the applicable month, any late charges which were due, reasonable 

attorneys' fees, court costs and interest thereon, all as provided for under 

the lease and by the provisions of the Virginia Residential Landlord and 

Tenant Act (Code of Virginia § 55-248 et seq, and specifically §55-248.31 and 

§55-248.35). The attorneys then filed the motions in the proper court and 

delivered them to the proper Sheriffs' offices so the pleadings could be 

properly served. 

5. Great Atlantic had then incurred or paid attorney's fees in the 

amount of $25.00 for each and every delinquent tenant's case which was 

referred to its attorneys for the collection of March rent as outlined above. 

The $25.00 attorneys• fee is fair and reasonable based upon the time involved 

in reviewing the file and instituting the appropriate legal action; it 

approximates 6% of the amount collected and is considerably below_ what other 

reputable attorneys charge for the same services and what the courts normally 

award as reasonable attorneys• fees (courts normally award 15% to 25% of· the 

2 
~-1 

00243 



( ( 

amount prayed for or collected). Moreover, other attorneys in the Tidewater, 

or other areas of Virginia, receive 25% of the amount collected for the same 

services which is in excess of the $25.00 recefved herein. Exhibit 0 is a 

letter from the distinquished finm of Pender & Coward of Virginia Beach 

addressed to the Tidewater Apartment Council, of which Great Atlantic is a 

member, and this letter outlines the type of procedure used herein with the 

suggested fee to be received by Pender & Coward to be 25% of the amount 

collected; since, nonmally, monthly rentals would approximate or exceed $400 

per month, this would result in an attorneys• fee of $100 or more. Using such 

approximations accordingly, under the Pender & Coward suggested fee schedule, 

their fee would be $100 or more as compared with $25 received by the attorneys 

for Great Atlantic. 

6. Many tenants, after receipt of the Motion for Judgment, wish 

to make voluntary payment of all amounts due, to cure their default so they 

may remain in possession of the premises. When voluntary payment is offered 

to Great Altantic, Great Atlantic_ agrees to dismiss the action and allow the 

tenant to remain in possession, upon tenants paying the base rent, late 

charges, the sum of $25.00'for attorneys• fees, plus costs of the service and 

filing fees for the unlawful detainer, which costs were already incurred. 

7. Great Atlantic has no legal duty to accept payment from 

delinquent tenants after the five day grace period provided for in the 11 Pay or 

Quit Notice .. nor has petitioner any legal duty to dismiss the unlawful 

detainer action if the rent is paid after the grace period. 

8. After tenants were served with Motions for Judgment for the 

month of March 1986, 24 tenants of Great Atlantic in Portsmouth made voluntary 

payments to Great Atlantic in exchange for Great Atlantic's agreement to 

nonsuit the action pending against them. 

3 
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9. The return date for the unlawful detainers filed in Portsmouth 

was March 28, 1986, and these cases came on to be heard before Judge Elliot. 

Marion M. 0. Paine, an associate of Marshall, Blalock, Garner & Millner, 

appeared as counsel for Great Atlantic. Exhibit E is a photostat of the 

docket sheet which shows the Great Atlantic cases, beginning on line 1, page 1 

and continuing through line 22, page 3. The first case called was against 

Terry 0. Bartlett, et ux, and judgment was granted in the amount of $429. The 

second case was against Tony Colden and it was dismissed upon motion of Mrs. 

Paine because the defendant, Colden, and Great Atlantic had reached a 

settlement, as outlined above, and such dismissal was in accordance with that 

agreement. The cases continued to be called with similar dispositions as 

shown on the docket sheet down to the case of Barbara J. Vines. At that 

point, Judge Elliot inquiried as to the $25 attorney's fees and then ordered 

Mrs. Paine to deliver to the court a check payable to Barbara J. Vines for the 

$25 fee collected. Judge Elliot further stated that if the check was not 

tendered to the court within ten ~ays he would find Mrs. Paine in contempt of 

court, fine her $50 and sentence her to ten days in jail. 

In each subsequent' case where Mrs. Paine requested a nonsuit and the 

$25 attorney's fee had been collected by Great Atlantic, Judge Elliot issued a 

similar order. At the conclusion of Great Atlantic's cases, Judge Elliot 

stated his order to reimburse the tenants applied to all of the cases on the 

March 28th docket, including those which Judge Elliot had previously marked 

dismissed. Judge Elliot further ordered Mrs. Paine to submit the checks and a 

list of the tenants to whom the checks were payable, certifying that 

attorney's fees had not been collected from any other tenants in cases on the 

March 28th docket. 
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Judge Elliot reiterated that Mrs. Paine would be found in contempt, 

fined $50 and sentenced to ten days in jail for each case, if the 

reimbursement checks were not tendered to the court within ten days. 

10. Thereafter, on April 7, 1986, Mrs. Paine, along with Billie M. 

Millner, appeared before Judge Elliot and there is attached as Exhibit F the 

transcript of those proceedings prepared by Carlisle and Berry Court Reporting. 

As shown on page 2, Mr. Millner confirmed with the court that at the hearing 

on March 28th Mrs. Paine had been directed to deliver the checks to the court 

or the attorney would be in contempt of court. That was confirmed by the 

court (Tr. April 7, 1986, p. 2). Mr. Millner requested he be substituted in 

the place of Mrs. Paine, which request was denied. Id. at 5. Mr. Millner 

then tendered to the court twenty-four checks payable to each of the tenants 

in the amount of $25, noting that there was no opportunity to appeal and the 

only choice was to tender the checks or be held in contempt. ~· at 5. 

11. Great Atlantic subsequently filed in the Circuit Court for the 

City of Portsmouth its Petition for Writ of Prohibition. The matter came on 

for hearing before the Honorable William H. Oast, Jr., one of the presiding 

judges of the Circuit Court for the City of Portsmouth on April 23, 1986. 

Exhibit G is a copy of the transcript of those proceedings. Judge Oast 

overruled the demurrer filed on behalf of Judge Elliot. After argument of 

counsel, Judge Oast told to Judge Elliot that he was wrong and asked Judge 

Elliot whether he was going to ~ange, in response Judge Elliot said, "No". 

Judge Oast then stated he would hold Judge Elliot in contempt, (see, Tr. 

April 23, 1986 p.7-8) and directed preparation of an order. Subsequently, 

Judge Oast wrote counsel requesting a further hearing for evidentiary and 

legal matters prior to entry of the order. 
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12. Great Atlantic filed in mid-April unlawful detainer actions for 

the Portsmouth projects for the tenants delinquent in April, with the return 

date being on May 2, 1986. Great Atlantic•s counsel communicated to Judge 

Elliot•s counsel a request that Judge Elliot disqualify himself from the Great 

Atlantic case to be heard on May 2 or that he continue all of the cases in 

which Great Atlantic had collected an attorney•s fee so that the issue 

presented could be held in abeyance unti 1 conclusion of the Writ of 

Prohibition, but Judge Elliot was not willing to do so. 

13. There is attached as Exhibit H the transcript of the proceedings 

of May 2, prepared by Carlisle & Berry Court Reporting Service. Three classes 

of cases were before Judge Elliot that day. In one category, no attorney•s 

fees had been received by Great Atlantic in the voluntary settlement by 

delinquent tenants (until Judge Oast ruled, Great Atlantic had voluntarily 

complied with the previous decision of Judge Elliot although Great Atlantic 

thought the same was erroneous). In the second category were tenants who had 

not paid and judgment was obtaineq with Great Atlantic being awarded 

attorney•s fees by Judge Elliot in the approximate range of $5 to $15. 

In the third category were six cases in which Great Atlantic had 

received the $25 attorney•s fee. In these cases, in response to Great 

Atlantic•s motion for a nonsuit, the cases were nonsuited, but Mrs. Paine, as 

counsel for Great Atlantic, was ordered to return $25 (which was the amount of 

the attorney•s fee collected) to the tenant. However, if within ten days 

Great Atlantic appealed a case that had been nonsuited upon its motion, then 

the checks would not have to be delivered, but if appeal was not made, then 

within 72 hours after the expiration of the appeal period the checks would 

have to be delivered. 
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On May 5, 1986, Great Atlantic entered an appeal in each of the six 

cases and was required to pay in each case a $25 appeal bond and a $22 writ 

tax. 
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RENTAL AGREEMENT GA.R8 VA 
3/1~.184 

1'11JS LEASE, made thil ••.•••••••.•.•• day of .................................................. JJ •••••••. bf and betw-.en 
GREAT ATI..A.NriC AGENCY. he:relnatter dellgn&ted u Leaaorand .................................................... .. 
· ........................................................................................... beretnatter designated as Lessee. 

DESCRIPTION 
AND 
TERN 

RF.NT 

Qt:tET 
r:~JO\"MENT 

DEFAULT 

CONDITION 
OF PREMISES 

SECURm' 

1f/ttc.u4d.· 
1. The Leuor, in con1ideration orthe rent reserved herin to be paid hy the Ltuee and of the othtt covenanta, 

alrfttmentt and conditione hf'ftinafter contained t.o be kept. performed and ob1ervtd hy the Lec~M, ancf Cur 
other ;ood and valuable cone1dnaeion hereby acknowled~rf'd, dote hereby let and lea11 unto 1aid Lea1re1•• the 
pmniaea known •• ....................................... , ..••. ,, ...................................... . 
• • • • • • t.o be u1ed and occupied by the Luace C ,, and hia imm.diAie family con•iltlnw of ...••. pei'IICJna •• a 
private rsidenc:e, and Cor no othn purpou for the term belfinnint on the •......••• day of .................. . 

• .. • • • .. • • • , 19 ...... , and ending on the .......... day of ................... , 19 ...... , the Initial 
term. · 

2. The Leaaee. in eonllideration of the demite and o( the eownanta and agftftnenta made herein by aaid 
Leaaor, le11aee .aid premise• Cor 1111d terma and doe• hereby prumiae to pay to 111id Lt~~~~nr, hi• 
n!presen&ativea and aasiiJlta aa rental for said premieea the aum of •••••••.•••••••••••• dollar& in lawful 
money of the United Stat.ea payable ae follow• ••••••••.••.• , •••••• per mnnth due and payable on the 
lirst of each month in advance and without notice. Fractional months at the belfinnina and end or the 
i.!nn will be srorated. I& is hereby agreed that the Lessor shall not be respnnaible Cor affirmatively 
collecting aai rent at the tenant'• apartmenL It ia the aole responsibility of the Leaeee to tender rent when 
due to the Landlord without demand. Rental fixed henin i1 predicted upon prompt payment when due. 
Late payment& involve an additonal coat for collection and bookkeeping. It is, therefore, agreed if rental 
lnstallmenta are paid late there ahall be an additional charge of •••••.•••••• (or each month rent ia 
delayed past the time limit espreeaed henin. All provided by Law any returned penonal c:h~k shall be 
eubject to a ....••.••••. handling charge and all future payments shall be made by caahier·a check or 
money order. Leaaor may increase the amount of the monthly rental durin« the initial term of the 
leaN upon sixty (60) daya written notice to Leaaee, in which event. Leaaee shall have the option Cor thirty 
(30) daya from the date of such notice to terminate thi1 lease by giving written notice of his intent to 
terminate at least thirty (30) daye prior to the earliest of the date the rental increase becomes effective or 
the date he intenda to terminate the lease. Should Leeaee not exerciae his option to terminate, then thia 
lease shall continue under the terms herein with Lessee paying the increased renL All payment& of rent 
aha II be made at the office of Great Atlantic Agency, Newport News, Virginia. or at aoch other place aa 
the Leaaor may deaignate in writiq. · 

3. Lessor covenants that said 
Lessee on payment of all or the atore­
uld Installments and perfonnlna aU 
the covenaniS and observina all the 
Nles and relr\llatlon.a shall and may 
peacefully and quietly have, hold and 
erijoy the said demised premises lor 
the term atoresa.ld. 

4. Provided that In case any rent 
shall be due and unpaid or II default 
shall be made In any or the covenants 
herein ciontatned. or II said premises 
shall be lb&Ddoned, deserted or va· 
cated, then It shall be lawrul lor the 
uid Lessor, hla agents. attorneys, 
successors or assigns co re-enter. re­
po!lses.a the said premises and to re­
move and put out the Lessee and each 
and every occupant. and upon re­
entry as aforesaid this lease shall ter· 
minate. In the event of re-entry by the 
Lessor as herein provided Lessee shall 
be liable' In damares to said Lessor ror 
all loss suatalned. Lessee asrees to 
pay Lessor all collection. wan-ant. and 
coun and lelfal coats caused by l.essees 
faUure to comply with the covenants 
and agreements herein. 

·5. The Le~see accepts said prem· 
Ilea and appliances therein in their 
present condition and agrees to keep 
said premises and appliantes in a 
good dean condition; to. make no al· 
terations or additions to the same; co 
conunlt no waste thereon; to obey all 
laws ~And ordinances atrrC"tinR said pre· 
mises~ to replace all glass bruken or 
crack\!CI: to repay the Les!lor for the 
cost or 111 repairs made nece!>sary by 
lht: ncaclcaccm or s::arl!tc:~o:~o ubt: ut :~o<Aco 

premises and appliances: and. to sur· 
render the premises and appliances at 
the termin:ation hereof in like condl· 
lion as when talcen. re:~sonablt: wear 
and dama~~re by the element!\ expected. 

8. l.enee ha~ dcpo~ttt-d With l.t•oc 
scr the sum of ........................ dull:otrs 
CS 1 to be held by Lessor 
durinR the lerrr. ohh&s lc~A!It ur renewal 
thereof as securll~· fur lhe full and 
rauhlul perfurmam:c of the l&:rt••: 
mentS cnnt3U1ed herein. nus ~UOI Will 
be forfeited in whnl~ or part .u the 
termanat1un nf thtto lo•a!lc 1f l ..... !lce 
f:.11~ to comoly Vo'llll :uc :u .. -r~··n•t•nw.. 
c:ontaU1t'd .,rn•m l .• ''i'llf ~~\.llllci'.tnJ 
thiS ~t·PII'II "' •J~!··'~·· •1••1 !' .1•1uu 

.": ..• ,.,. ~ ... :: .. . ..... 

UTILrriES 

AUTOMATIC 
RENEWAL 

RULES MID 
REGULATIONS 

·~nLIT.\R\' 
TR,\SSFF.R 

7 ............................ shall rumlsh 
all ucUlUes reasonable and nec:ess;n')' 
for lighting, hOusehold equipment and 
appliances, heaclnr. air condilioning 
and hot water; and II provid.:d by 
Lessor as above descr~bed.l.essor shaD 
not be liable for f~Allure to furnish 
utilities 11 ~uch I<~Uure ts due to no 
eause or Lessur and neither shall such 
failure be arounds fur 1!\'tction or ean­
cellauon hereof, provtded l.essor exer· 
ctses reasonable dlhRence to remedy 
such lailure. The Lessor shall furnish 
and pay lor 11.11 •·•ter. sewer and sanl· 
tat ion racllities and the samepro\'lSion 
as to liability and cancell;,uun Msabove 
set forth shall appl)· 

8. This lease shall ronew auto­
maucally on a month co month basis 
at the l'Xplratlon ol the initial term 
unles~ either of the parties hereto 
nntdies the other in wratms :at least 
30 days prlnr to said expiration or his 
tnfent not to renew. In the event or 
said month to mnnth renewal. sub­
sequent m!Jnthly renewals shall be 
aucomanc unless either party gives 
wruten notice 6r his Intent not to 
renew at least 30 days prior to the 
end or the then current monthly 
renewal. 

9. The l.cll!ice cn'l:enants ;and a· 
grees that all rule!> and re.:ul•nions 
attat·hed ht•rl!lo or ht!reaCter aduptl-d 
by ttw 1.\'!i"llf :and math· k nnwn tu 
l.e!i!'t'C. shall h:!.\'l! the SOIRll! fOrt'e :1nd 
•·rtect as covenants or said le;1se. :and 
the l.essee cnven:ants that he. his 
family :and I¢Ucsts Will ub!ien·c o~ll 
such niles ;~nd rc.:ul.altnn!li. 

10. lntheeventthatl.t'IIRf't'iRnmPmhPr 
or lhe lJmted ~tats Armt!CI fo'urc~. and 
r~1vN ttrdera permanently tran•femnl( 
h1m at lea•' 50 mdec floom this area. he 
moy trrmmHle th11 lrRHe '" 11rc:ordnnre 
with lhf' Vir50nio Landlnrd,Tc·nunt Art 
no Mnt•n•r than fit) day a pnnr to hi11 r&"pnrt 
dntr. If nntire 11 lfiYI!n les11 thon :m day11 
prior tn Vllrauntr. the RK'Ur!C~ d,·pnsit will 
autumalll'tlllv bt" fnrf11teod. The liahdtly 
f,.r l't'nl ~h.1JI n'OU whrn prf'mi. .. N Uff' 

vac::nrd. If thf' prem••rs ho11 hf'f'n 
oca~o1l"d for l\'51 than Mix munths. A 
~natltv fl't' of unr month'" ren• w!ll be 
""""""'"i. It' thr orrm• .. •• h•IS hf'f•n 
•• , ... , .. , .. .,, '••r ~nf" th•tn :ux m• n,h.. ·• 
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n•:un:n\· n•· 
I"USSK'i!iiUN 

DF .. 'lTRUCTION 
OF 
I'IIF:MISES 

ltiGJIT l1F 
Rt: F.!\IR\' 

.\SSIG~MF.!\'T 
OR 
Sl13LETTI~G 

II. h w und~l1ood "'•• lt the 
l.n•~co )1\all be un•ble to enter Into 
and OttUPJ the premises leaaed at the 
lime aboYe provided by reuon ot aald 
premiAes not bclnl ready few OttU· 
pany. or by reaaon or "'' taoldlq 
over or any prevaoua cxcupant cf said 
premises. or •• a result Of any cause 
or reason beyond the darct control 
or the Lessor. lhe lAuor shall not 
be liable in damare• to the Lessee 
therefor but duraq the period the 
J.e111ee 1hall be unable to occupy said 
premis~:a aa herein bdore provided 
lhe rental therefor shall be abated. 
U saad Letsor Is not able to deliver 
posnsllaon to sa&d Lessee wa"'ln ten 
days of the date named for the com· 
mencement or said terna, lhe Lessee 
may cancel and aennanate lhls lease. 

12. In case or partial destr\lctlon 
or InJury to said premaaes by lire. 
the elements or other casualty, the 
Lessor shaJI repa&r the same wllh rea· 
acnable dispatch alter noucr to him 
ol such destruction or InJury. In lhe 
event said premises are rendered totally 
untenantabl~ by fire. the elements or 
ether casu:a.lty, or in tbe event lht 
bulldinl of which lhe dem11ed pr .. 
miles are a para Cthou1h the demised 
premases may not be atfec:ted 1 be so 
lnJwed or destroyed that the Leuor 
shall decide within a reasonable tame 
not to rebuald. the aenn hereby aranted 
shall cease and lhe rent shall be paid 
UP tO the date Of SUt'h lnJUr)' or 
damaaes. 

13. The Ltssor. has atent. Janitor. 
watchman and employees ma)· enter 
said premases :at an)' tame: wuh pass 
lr.ey or otherwiSe to eunune ·same or 
to make needed repaan to sa1d premises 
and II the premises t'Onsasa ot onJy a 
pan of a structure owned ort'ontrolled 
by the l.eS'nr. hll aaent. Janitor. or 
watt'hman cr employees may enter 
the demiSed premases at reasonable 
times to anstall or repaar pape•. wltes 
and other appliances deemed b)' the 
l.cssor essential to the use and Ot'CU· 

patton or other parb or the buddanr 

H The Lesiee furth•r ro,·enants 
that he wdl not illlow anyone tn share 
satd premtses. keep rnnmers or 
boarders. not assa~rn. sublet or tran~fer 
sa ad prem15" or any part thereof with· 
out the l.euor·, consent endoned an 
wrutm~ hcrcnn; 3bn. that the wruten 
a~!oent hc:reon to be one asstrnment 

CONDEMNATION 

NON· 
LJABILJ"lY 
OF 
LESSOR 

PARTIAL 
EVICTIOS 

RIGHT TO 
MORTGAGE 

SUCCESSORS 
AND 
ASSIGNS 

or tranarer or "''' lease or sublettana 
shall not be considered •• a waav" of 
thll covenant by the Leuor to any 
aubaequana uatrnment, tranafer or 
aubletunr, nor shall such wrnten 
aaaent to anr a1111nment or lranller. 
nlea.e aald Lesaee from Uabduy her• 
under. 

IS. It Ia acreed by and between the 
Lesaor and "'' J.essee that 11lhe whale 
or any para of satd premises hereby 
leaaed shall be taken by any t'Ompettnt 
authcrltyfnr any pubhcorquasa public 
use or pUfliOSe, then and m thai event. 
the tenn of Uus lease shall ce:ase lind 
tennanate from the date when the 
poaaeuion cr the part 10 taken •h•ll 
be required lor such uae or purpose. 
All damaaes awarded lor such taktnl 
shall btlona to and be the property or 
the t.essor. 

111. 'n&e Leaaee covenants that the 
Le11or shall not be liable for any 
damare or lnjury or the Lessee. the 
Lelsee'sarents or employees or to any 
person enttrtna the premtses or the 
buUdinl orwhlt'h "'' demased premases 
are a part or to loadS or chattels 
therein resuiUnc from any deiKt tn 
the StruCtUre of itS equapmenl. Or tn 
the equapment of the structure to which 
the demised premases are a pan. and 
further to idemntly and 11\'t the Lessor 
harmle!lll from all clatms or t\•ery lund 
and nature. 

17 The Lessee t'ovenilnts that an 
e\·enl or a partial evlt'Uon OC:USIOned 
by act or nertet't of lhe Lessor that 
does not materaall)' aflet'tlhe beneht'aal 
use by the Lessee. the obhaauon tu 
pay rent shall not abate but posses~ ton 
shaH be restored or the rental rtdund 
proportionately It the! O)tton or the 
Lessor 

18. The Ltssor may ent'umber the 
premises by mortaare or mortaaaes. 
secunna such sum or sums and upnn 
such terms and conditions as the 
Lessor may desare. and any ~ucn 
monaaae· or monaaus sh;all b~ 

supertor to the r&Khts or the l.~:s,t:t: 

herein 

19. II as undqrstoOd ;and liRrted 
thilt the terms Lessor and l.essee shall 
tnclude the nKutors. admanasar;ators. 
successors, hears and assa.:m• uf &ht­
partles hereto. 

IS WITSF.SS WJIERE.OF'. the l.ts!oor .. nd the Lessee have executed these pre!'il.'nts. the da)' ;,and )'Ur firM "·rmcn 
;,bO\"e. 

.. ................................... 1Sealt 

Lessee. . ...................................... 1Sea11 

......................................... ISeaJt 

................................... ISeall 

b~· . . ............... csutt 
.\;:tIll 

.\ddrnd.a 
I Rull'" .antt Rr~\ll,llttlllll • t'urm ....................... ! 

···.::::» 

.•: 
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01/01/85 
TIDEWATER REGION ONLY 

GREAT 
ATLANTIC REAL ESTATE- PROPERTY MANAGEMENT 
2600 WASHINGTON AVENUE, NEWPORT NEWS. VA. 23607, PHONE 804-24~521 1 
1ST AMERICAN BANK BLDG., SUITE 1132.300 E. MAIN ST .. NORFOLK. VA. 23510, PHONE 804-625-2753 

MATERIAL NONCOMPLIANCE NOTICE FOR FAILURE TO PAY RENT 

Date: ________ _ 
PAT Code---=-----

To: -------------------------

Please note that according to the terms of your Rental Agreement, the 
rent is due and payable on the FIRST day of each month. It is the policy of 
this company to assess a late penalty of Ten Percent (lOS) for rent received 
by the management after the 5th of the month. It ;s further stipulated that 
payment received after the 5th of the month must be paid by money order, 
cashier's check ~r c!rt•f~ed check. 

Our recods ~.,11:-:~t~ t,~~ Y~·J ar~ ~ei:""~:Jo:!!'t ;"'your ,.ental payments 
for the per;od of plus late cnar;es, cost and other assessments, 
item~zed as follows: 

Rent s ____ _ 

La!~ :"'ar;~s S -----

Other s ___ _ 

i~tal S -----

The Management hereby gives you th~s not;ce of our intention to 
terminate the Rental Agreement unless you pay S within five (5) 
days after serv~ce of this notice. Upon terminat1on of the Rental Agreement, 
the Management will employ Marshall, Blalock, Garner & Millner, • 
attorneys-at-law, to ~nstitute appropriate legal act•on and procee~·by-due· 
process of law to recover a j~dgment aga~nst you for the total amount shown 
above, plus reasonable attorneys fees and other legal costs and to recover 
legal possession of your apartment if necessary. You are not entitled to 
vacate the prem"ses 'JDCn rece~ot of th~s not~ce but rema,n res ons1ble for 
the rema•n•n term c~ ·our ;en:a. ~are~en: ana Decome ~a e or ac ua 
amages susta·~ec by :ne ~anaoe~e~t as a resu1t of your breacn of tne Rental 

Aaree!"lent. 

k es ·dent Manager 

I do hereby cert~fy that a copy of th1s not1ce was hand delivered by 
me to the tenant th~ s day of , 19_. 

-------------Resident Manager 

1 do hereby cert'fy that a copy of this notice was mailed by regular 
ma•l, postage preoa'd, to the tenant at ~~s address, 
-----• th;~ Clay of 19_. 

------------- ~es~dent Manager 

oo2s1 It I 
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711 Crawford St. 
TAKE NOTICE that on , 1986 at one o•clock 

(1:00) p.m., or as soon thereafter as counsel may be heard, the 
undersigned will move this Court for judgment against you for the sum of 
S and reasonable attorney's fees and Court costs, and for 
possession of the premises located at the address shown in the within 
Affidavit, due by you for reason of nonpayment of rent due and owing on 
said premises for the month(s) of 
1986. ---------------------------· 

I certify that I mailed a copy of this 
pleading to the Oefendant(s). 

Of Counsel 
I /86 

Date 

STATE OF VIRGINIA AFFIDAVIT 
City of Portsmouth, to-wit: 

THIS DAY, personally appeared before me, a Notary Public in and 
for the City and State aforesaid, the undersigned, who, after being duly 
sworn according to law, did depose and say as follows: 

1. The undersigned is the authorized agent for the plaintiff. 
2. That the defendant(s), 

y---------------~--~ are in,d~ebr.t~e~a-t~o~t~h-e_p_l_a~in~t~i~f~f-,-·n~t~he __ s_u_m_o_f_ 
$ justly due under their lease of the premises located 
at Portsmouth, Virginia 
2370 , which premises defendant(s) detain(s). 

3. That proper notice has been given. 

' Subscribed and sworn to before me this 
___ day of , 1986 

Authorized Agent 
My Commission Expires: March 5, 1989 

WARNING TO DEFENDANT 
You are not required to appear, however, if you fail to appear judgment 
may be entered against you. 

CONTESTED CASES: Will be set for a later date. 

JUDGMENT FOR Named Defendant Non-Suit Dismissed 
--Defendant(s) present Yes _ __,No 

JUDGMENT is that the Plaintiff recover against the Defendant(s) 
in the sum of $ with interest at 12% per annum thereon from 
date until paid, plus $ attorney's fees and S 
Court costs and possession of the above-described premises.------

Date Entered · Judge 

UI'\-.JirUr\l.lriUUin 

DOCKET NO. 

vs 

-----------------

GREAT ATLANTIC MANAGEMENT 
CO., INC. 
T/A Great Atlantic Agency 
2600 Washington Avenue 
Newport News, VA 23607 

Plaintiff 

Serve: 

Portsmouth, VA 2370 

Defendant(s) 

NOTICE OF 
MOTION FOR JUDGMENT 

MARSHALL, BLALOCK, GARNER & 
MILLNER 

P. 0. Box 36 
Newport News, VA 23607 
247-6673 I 622-6446 
Attorneys for the Plaintiff 

ll 
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Dear Landlords: 

PENDER 8 COWARD 
ATTORNEYS ANO COUNSELLORS AT LAW 

Su•Tt 415. NEWTOwN SouAAt 

•eo NCWTOWN ROAO 

VIRGINIA BEACH.VIAGINIA 23482•2483 

Tt\.&~_.o .. c t804• •eo-3ooo 
C:..·L~ ADDJilCSS: 

•vALAW• 

July 10, 1984 

81' M("G[A 01 

PE"'Ot~ £ COWARD 
ANO 

WAI.OO 6 fii.HOU .... C. 

"tMIAOat cwrsa: 
THE AOI.M CEMTRC 

•701 CO\.UMIUS STAEtT. SUrT'I lOI 
VIRGINIA IEAC ... Y1AGINIA ~~ 

•eo•• •IJ7·48~1 
IUILIIieG AOD't[SS; 

POST c'riC£ BO.ll2027 
~AFO\.Il. VIAGINIA US02•0CZ7 

H[\.$0H W. CO\IW<'RO 
CW COUNSCI. 

WI&.LIAM C. PlHO£A Cl89l•l8,1 

We would like to acquaint you with a program for -rent 
collections which has been instituted by our firm. 

As you may know the law fir.m of Pender & Coward is ·one of 
the largest law firms in the City of Virginia Beach. It 
presen~ly has eighteen attorney's offering assistance to clients 
in every area of the law from the business practice to 
litigation. The firm has a collection department which handles a 
large volume of collect·ton claims for over eighty clients. This 
department employees nine para-legals and utilizes a computer 
dedicated specifically to the collection area of practice. As a 
result of the volume we have we haye attorney's appearing in all 
of tne Tidewater Courts regularly in order to obtain judgments. 

Because of our ·~apacity to handle this type of work we have 
begun to ~ccept delinquent rent ca~es from landlords who operate 
in any of the Tidewater Citys: Virginia Beach, Norfolk, 
~ortsmouth, Chesapeake, Ne\~ort News and Hampton. The syEtem 
which we have implemented results in the tenant paying all•of the 
attorney fees and the elimination of the time that the landlord 
normally would invest in pursuit of unlawful detainer warrants. 

The system will ·result in a lower rate of delinquencies. 
If an unlawful detainer is issued it will cost you nothing for 
our assistance. You will better understand the system after you 
have reviewed the summary b~low. 

1. The landlord will have available "five day notice" forms 
which have been designed by us. When a tenant becomes delinquent 
the five day notice is mailed to or served upon the tenant. This 
notice informs the tenant that if the rent is not paid within 
five days then he will incur the attorney's fee of twenty-five 
percent (or whatever amount is provided for in the lease) and 
cost of court. After the five days have passed from the date of 
the notice the attorney • s fee and any costs incurred are 
considered due and will not be forgiven even if the rent is paid. 
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PENDER 8 COWARD 

2. After the expiration of the five day period all cases 
which still remain delinquent are turned over to us. One of our 
para-legals will input the cases into the computer and generate 
the necessary affidavit and unlawful detainer warrant to be filed 
in the Court. The computer will simultaneously prepare an 
acknowledgement of those cases received. This acknowledgement 
will be sent to you and will contain the name of the tenant, your 
file number, our file number, the amount of rent due, the 
attorney fees and the date the matter is set for court. Your 
tenant records should be updated to include the attorney fees as 
an additional obligation of the tenant which is due when the 
cases are turned over to our office. 

3. Turn over of claims to our office should occur as soon 
as the five days have passed. Our office will generate and 
prepare the acknowledgement and the Court papers within one to 
two days after received from you. We anticipate in most 
instan~es the court papers will be issued within eight business 
hours from the time the delinquent cases are received by us. 

4. Once we receive the cases from you the tenant will often 
attem~t to pay either at your office or ours. When the tenant 
pays it is not considered to be full payment until all rent, 
attor~ey fees and costs are received. For instance if a tenant 
pays t~e rent but does not pay the attorney fees the unlawful 
detainer must be pursued to judgment and a writ of possession 
obt~ined. 

5. While the case is in the unlawful detainer stage our fee 
is the attorney fee which is added to the rent. We do aot 
receive the attorney fee until the rent is paid. If Tlfree 
.Hundred Dollars rent is due and Seventy-Five Dollars attorney fee 
then the first Three Hundred Dollars·collected by your office or 
ours goes to you and th.e next Seventy-Five Dollars would go to 
us. 

6. We will issue two statements per month to 
statement will contain a complete listing of all 
transactions having to do with any of your cases. 
statement is issued we will send you a check for 
collected and bill you for court costs expended on 
and attorney fees due • 

. 

you. This 
financial 

When the 
all rent 
your behalf 

7. After the unlawful detainer is issued we appear in court 
on your behalf and it is never necessary for any of the landlords 
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personnel to appear unless the matter is contested and set for a 
trial. 

8. After a judgment for the rent, attorney fees, costs writ 
of possession are obtained then a report is issued to you. If a 
writ of possession has been awarded then it is the landlords 
responsibility to write a brief letter to the Sheriff to have 
this writ executed. The landlord is in a much better position to 
coordinate the possession of his property than the attorney. 

9. Once the tenant has moved from ~he premises then·the 
matter becomes an ordinary collection matter and it may be 
necessary to trace the debtors in order to collect the amount due 
from the judgment· obtained as well as any future rents and 
damages. When the tenan~ moves from the property, our fee then 
become forty-five percent of any amount collected with regard to 
the case. 

le. After the tenant moves from the property it may be 
beneficial for us to refer many of the cases to a reputable 
collection agency with your permission. Often a collection 
agency is in a better position to locate debtors who have either 
skipped or been forced out by the writ of possession. 

· Tnere are two very tangible benefits that our clients should 
realize as a result of our services. The first is an extremely 
high percentage of collection. The second, and perhaps the more 
important benefit, will be an extraordinarily low rate of 
delinquencies. The prospect of having to pay an additional 
twenty-five percent attorney's fee coupled with the certainty 
that our actions will be successful in collecting these 
additional fees a strong inducement for a tenant to pay his rent· 
on time. 

An attorney in Richmond who has undertaken this program has 
found that the landlord's delinquency rate can be halved within 
six months after the attorney's services are engaged. Thereafter 
he has found that delinquencies will continue to decline until 
they reach an absolute •floor". 

As you can see our fee for providing these services up to 
the point that the tenant vacates the apartment is zero. We take 
only what is added to the basic- claim (usually twenty-five 
percent, or so much thereof as is actually collected from the 
tenant after the landlorG has been paid in full). The landlords 
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1ense is limited to the court costs. Almost all of 
personnel time has been eliminated as a result of 

like to discuss this program in more detail with 
eve that we can be of assistance to any Tidewater 
is willing to implement the program. If further 
s needed please do not hesitate to call. 

Very truly yours, 

David D. Dickerson 

David L. Horne 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH 

GREAT ATLANTIC MANAGEMENT CO., INC. 
t/a GREAT ATLANTIC AGENCY, 

Petitioner, 

v. 

ARCHIE ELLIOTT, JR., Judge 
GENERAL DISTRICT COURT, CITY OF 
PORTSMOUTH, VIRGINIA, 

Respondent. 

-RESPONDENT'S RESPONSE TO 
PETITIONER'S PROPOSED STIPULATION OF FACTS 

COMES NOW, the Honorable Archie Elliott, Jr., by counsel, 

and for his responses to petitioner's Proposed Stipulation of 

Facts states as follows: 

1 •. Paragraph one is admitted upon information and belief. 

2 Paragraph two is admitted. 

3. Respondent ·lacks information to admit or deny the 

averments in paragraph 3. 

4. Respondent lacks information to admit or deny the 

averments in paragraph 4. 

5. Respondent lacks information to admit or deny the 

averments in paragraph five. It is respectfully submitted ·that 

the procedure utilized by Pender and Coward is irrelevant and 

immaterial to the case at bar. 

6. Respondent lacks information to admit or deny the 

averments in paragraph six. 
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1. Paragraph seveQ is a legal conclusion and does not 
\_.) 

require a response: to the extent a response is required it is 

denied. 

8. It is admitted that petitioner requested a voluntary 

dismissal in each of the 24 actions. See, (Ex. J, attached to 

this pleading). Respondent lacks information to admit or deny 

the other averments in the paragraph. 

9. Respondent lacks information to admit or deny that the 

voluntary dismissals requested by Mrs Paine was in accordance 

with the agreement between the tenants and Great Atlantic. It is 

denied that Judge Elliott ruled on fees after he had dismissed 

the cases. It is admitted that the cases were pending before 

Judge Elliott at the time he ruled on fees. (Ex. F, p. 3, LL. 4-

11). It is also admitted that Judge Elliott informed Mrs. Paine 

that she would be in contempt of court as provided in Va. Code 

§ 18.2-~58 if she did not comply with his Order. It is also 

admitted that the aforementioned checks have not been refunded to 

tenants and remain in the possession of the General District 

Court. All other averments in the paragraph are denied. 

10. Paragraph 10 is admitted. 

11. Paragraph 11 is bas~cally accurate. However, the 

following facts need to be clarified. Judge Oast never entered 

an order against Judge Elliott.· Indeed Judge Oast requested that 

before any order was presented or entered, a formal hearing be 

had on evidentiary and legal matters. (Ex. K) Further, Judge 

Oast never found Judge Elliott in contempt. Indeed, Judge Oast 

himself agreed that Elliott's subsequent actions on May 2, 1986, 
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removed certain procedural obst;~.es to appeal. (Ex. L, p. 10, 

L. 22 top. 11, L.· 2: attached to this pleading.) 

12. It is admitted that Judge Elliott heard Great Atlantic's 

cases on May 2, 1986. All other averments in paragraph 12 are 

irrelevant and immaterial to the proceedings at bar. It is a 

blatant attempt to make it appear that Judge Elliott stood in the 

way of any reasonable resolution. The fact of the matter is that 

proposals of compromise were put forward by both sides at various 

times and rejected. It would serve no purpose, at this point, to 

rehash those efforts. 

13. Paragraph 13 is admitted with the qualification that 

Judge Elliott ruled on fees before he granted counsel's Motions 

for Non-Suit. 

Mary Sue Terry 
Attorney General of Virginia 

Gail Starling Marshall 
Deputy Attorney General 

Neil A. G. McPhie 
Assistant Attorney General 

Office of the Attorney General 
101 North Eighth Street 
Richmond, Virginia 23219 
(804) 786-0081 . 

Respectfully submitted, 
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. - .......... CERTIFICATE OF SERVICE 
I 

I hereby certify that a true and correct copy of the 

foregoing Respondent's Response to Petitioner's Proposed 

Stipulation of Facts was mailed, postage prepaid, this 4-K day 

of June, 1986, to B. M. Millner, Esquire, Marshall, Blalock, 

Garner & Millner, 2600 Washington Avenue, Suite_900, Newport 

News, Virginia 23607. 

A227-P678 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH 

GREAT ATLANTIC MANAGEMENT COMPANY, INC. 
t/a GREAT ATLANTIC AGENCY, 

v. 

ARCHIE ELLIOTT, JR., Judge 
General District Court, 
City of Portsmouth, Virginia 

Petitioner, 

OPINION 

taw No. l86-317 

The basic issue in this case is whether a writ of prohibition is an 

available remedy to a plaintiff to prohibit a judge from conditioning 

allowance of non-suits to this plaintiff on payment into court of attorneys 

fees collected from defendants (tenants) in out of court settlements of 

unlawful detainer cases filed by plaintiff. 

If this question is answered in the affirmative there are three· 

subsidiary issues to be decided: 

ill. ll oral 

Should the judge be held in contempt for violating an appellate jduge•s 

order to desist from the practice of demanding the return of attorneys• 

as a condition of allowing non-suits in unlawful detainer cases settled i fees 
! 

out of court? . 

(Before entering the order the appellate judge recused himself.) 

I 2. 
I 

Should costs and attorneys fees be taxed against the judge, defendant in 

1 this case? 
I 

1 3. Should the defendant judge be required to recuse himself in future 

i unlawful detainer cases between this pl ai nti ff and its tenants? I 
i 

·i 

II The principal factual background is found in plaintiff's three i 

ll exhibits F, G and H. Exhibit F is.the April 7th, 1986 transcript of the I 

I hearing before Judge Elliott in which he required payment into court of $25.00 I 

.,. .-------.,! 
~ i 
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attorney fees collected by plaintiff from tenants in out of court settlements 

before he would authorize non-suits. These fees were to be refunded to the 

tenants. Judge Elliott based his ruling on the landlord tenant _act (Va Code 

§ 55-248.31); on the theory that the cases were before him for ruling or 

decision on any issues until he actually granted the non-suits; and finally 

that plaintiffs had a right to appeal. 

Exhibit G is the transcript of the hearing on April 23, 1986 on the 

I writ of prohibition filed against Judge Elliott in the Portsmouth Circuit 

I Court whereby Judge Oast granted the writ and ordered Judge Elliott to stop 
I 

i I conditioning the granting of non-suits on payment of plaintiffs' attorneys 

i fees into court for refund to tenants. Judge Elliott stated at this hearing 
I 
I that he would not change his procedure and said the order was a denial of his 

i judicial discretion. Before entering a formal order. Judge Oast recused 
i 
1 himself. 
I 
'I Exhibit H is the transcript of a number of cases heard before Judge 

Elliott in Portsmouth General District Court on May 2, 1986 in which Great 
i 
I 
1 Atlantic Management Company, Inc. is the plaintiff and several tenants of 

I plaintiff are defendants. Judge Elliott continued the procedure of requirin~ 
1- ' il payment of plaintiffs' attorneys fees collected in settlements by plaint iff 

; and defendants before allowing non-suits in these cases. 

In Counts I and II of the amended petition for a writ of prohibition 
I 

l1 the motion\ of petitioner will be sustained. Costs are awarded to petitioner 

I 
I 
I 
!I 

pursuant to Va. Code·§ 8.01-648. In Counts III through V the motions of 

petitioner to hold defendant in contempt, the motion for attorneys fees and 

the motion to require defendant to recuse himself in future cases involving 

Great Atlantic and its tenants are denied. 
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A writ of prohibition will be granted to prevent a Judge from acting 

without jurisdiction or, exceeding his jurisdiction. In re Department of 

Corrections 22 Va 454, 281 S.E. 2d 857 {1981). 

A plaintiff has an absolute right to non-suit a case once. Va. Code 

8.01-380. Neither the court nor defendant may preclude~ plaintiff from taking 

a non-suit or impose conditions on this right. That the trial Court has 

indicated how it will decide a case does not preclude plaintiff from taking a 

non-suit. Berryman v. Moody, 2~5 Va 516, 137 S.E. 2d 900 (1964); Newton v. 

Veney, 220 Va 947, 265 S.E. 2d 707 {1980). 

Judge Elliott clearly exceeded his jurisdiction, power and authority~ 
I 

1 in allowing the petitioner his right to non-suits only upon the· conditiort it 
! 
j refunded attorneys fees to tenants who agreed to pay these fees and:· in. f ac~ 
I -
l1 had paid them. This action of the court was a denial of due process-of· law 

I' and wrongful interference by the judiciary into private rights of contract ..... 

I These tenants sought no protection of the court. As commendable as Judge 
I 
I 

~~Elliott's motives may have been, he had no right to intercede in or i'nterfere 
I 

with private settlements of disputes. 

Judge Elliott's counsel indicates there was some burden on Great 

!j Atlantic's attorney to show the fees were reasonable. This court finds that 
I . 
I 

I petitioner had no such burden. ~lthough on their face, the $25~00 fees appear 
i 

reasonable, when petitioner asked for non-suits, he did not have to.prove 

anything. Lack of proof is often the reason for taking a non-suit though not 

in this instances. 

Counsel for defendant argues that because petitioner had a right to 

appeal the non-suited cases, a writ of prohibition should not be granted. The 

_very purpose of a non-suit is to put an end to the proceedings. To say that 

an ended or completed suit can be appealed is an absurdity. There was nothing 

I 
! 
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to appeal certainly as between Great Atlantic and its tenants who were 

defendants. 

Judge Elliott took unilateral action against counsel for Great 

I 

I 
I 

I 
I 

Atlantic without giving counsel an opportunity to be properly heard by rule or I 

II otherwise. Counsel was not a party defendant or plaintiff. This court finds It 

. no duty on.counsel for Great Atlantic to prove anything about the attorneys 

! fees which appear to have been rightfully and legally collected. There has I. 
! I il been no authority presented, noe does this court find any which would ! 
II authorize the General District Court to change fees voluntarily paid by ! 

lj tenants in the settlement of unlawful detainer cases. I believe Triplett v. 

!J Second National Bank, 121 Va 189, 92 S.E. 897 (1917), which dealt with fee q 
q provisions in notes to be inapplicable here • . , 
1: 
,i 

~ I 
"The general principles governing writs of prohibition are well 

il stated in Supervisors of Bedford v. Wingfield, 68 Va (27 Gratt.) 329, 33-4, 

il where it is said among other things, that prohibition, 1 ike all other 
I d axtraordi nary remedies, is to be resorted to only in cases where the usua 1 and 

ll ordinary forms of remedy are insufficient to afford redress; that it is not a· 

il writ of right, but one of so.und judicia 1 discretion, to be granted or withheJ d 

ij according to the circumstances of each particular case •. It is issued to 

d restrain inferior courts from acting without authority of law where damage or ., 
d injustice is likely to follow from such action. It is never allowed to usurp .. ll the functions of a writ of error. See also Grief v. Kegley, 115 Va 552, 557, 

~~79 S.E. 1062, 1064." Board of Supervisors v. Bazile, 195 Va 739. 

ii The defendant having acted without authority is prohibited from 

!I retaining or paying to tenants attorneys fees in the unlawful detainer cases 
i 
I 

il before him and shall return them to counsel for petitioner. This Court cannot 
I II find Judge Elliott in contempt of court because Judge Oast did not enter a 
I 
I 

I 
I 
i 
I 
i 
I 
I q 
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jl formal order granting the writ of prohibition and disqualified himself before 

11 entering a detailed order setting forth the parameters of the writ of 

I prohibition. Furthermore. before a finding of contempt should ·be made. a show 
I 

:I cause or rule should be entered giving Judege Elliott an opportunity to be 

I 

heard on this specific charge. It appears no such·rule or order has been 

entered. 

Attorneys fees are not allowed against Judge Elliott because there is 

I no statute which would authoriz!1 them. As stated in 64 ALR 2d 1329. "The I 
I general rule that in absence of statute or contract providing therefor, ·-----+~-
il attorneys• fees are not allowable as costs, nor recoverable as an item of l 
:j i 
~~damages, appears to be applicable to prohibition proceedings". The case of I 
11 

Pulliam v. Allen and Nicholson, U.S. , 80 LEd 2d 565,104 S Ct l 

----- holds that attorneys fees may be recovered under the Civil Rights 

~~Attorney's Fees Awards Act (42 USCS § 1988) and that judicial immunity is not 

~~a bar. However, there is no comparable statute in Virginia. Allowable fees 

ll are the filing and service fees. 

I 

I 

I 
! 
i 
I 

I il 
!, Finally, Judge Elliott should not be required to recuse himself in I 
:1 future cases in which Great Atlantic is plaintff. I . As was stated in Taylor vo I 

! 

:1 Taylor, 185 Va 126. "In order to disqualify, the interest of the judge must 

ii be in th.e subject matter of the j:ase. and not merely in the legal question 

!I involved in it ... Also see Ewing v. Haas, 132 Va 215. Judge Elliott had a 
il 
!l firm conviction of the legal correctness of his position, but it has not been 

i I a 11 eged or ., proved that he had any interest in the subject matter of the 

II dispute. 
I• 

ij 
I 

I 
I 

I 
! 
II 
II 

Counsel for petitioner may present for entry an appropriate order. 

!:; 

/s/ Rayner V. Snead 

Judge Designate 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OP PORTSMOUTH 

GREAT ATLANTIC MANAGEMENT COMPANY, INC., 
t/a GREAT ATLANTIC AGENCY, 

Petitioner, 

v. Law No. L86-317 

ARCHIE ELLIOTT, JR., JUDGE 
GENERAL DISTRICT COURT 
CITY OF PORTSMOUTH, VIRGINIA, 

Defendant. 

' 
ORDER 

This cause came on this 20th day of June, 1986, to be heard 

upon the pleadings, exhibits and memoranda heretofore filed and 

upon the argument of the respective counsel for the parties. 

w~ereupon, after mature consideration, the Court does find 

that a Writ of Prohibition should be awarded with respect to 

Counts I and II of the Amended Petition for Writ of Prohibition 
.-----------· --.....__ .. -- -

and that Counts III, IV and V of the Amended Petition for Writ of 

Prohibition should be denied for the reasons set forth in the 

Opinion of the Court of even date herewith. 

NOW, THEREFORE, it is ADJUDGED, ORDERED and DECREED that a 

Writ of Prohibition be, and it is hereby awarded against Archie 

Elliott, Jr., Judge of the General District Court of the City of 

Portsmouth {Civil Division) requiring the return to Petitioner•s 

counsel of all reimbursement checks being held by the Portsmouth 

General District Court with respect to unlawful detainer actions 

heard by the Honorable Archie Elliott, Jr., on March 28, 1986. 

~----· ~ 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF PORTSMOU~H 

GREAT ATLANTIC MANAGEMENT CO., INC., 
t/a GREAT ATLANTIC AGENCY, 

Petitioner, 

v. 

ARCHIE ELLIOTT, JR., Judge 
GENERAL DISTRICT COURT, CITY OF 
PORTSMOUTH, VIRGINIA, 

Respondent. 

Law No. L86-317 

NOTICE OF APPEAL 

COMES NOW respondent The Honorable Archie Elliott, Jr., 

Judge General District Court for the City of Portsmouth, by 

counsel, and pursuant to Rule 5:9 of the Rules of the Virginia 

Supreme Court hereby gives notice of appeal from those portions 

of Judge Snead's Order of June 20, 1986, entered in the above-

captioned case that are adver~e to respondent. 

The record on appeal shall consist of the record on file 

with this Court including, the pl~adings, motions, briefs and all 

attachments thereto, and the Court's Opinion and final Order 

disposing of the case, all in compliance with Rule 5·:9. 

Respectfully submitted, 

ARCHIE ELLIOTT, JR., Judge 
GENERAL DISTRICT COURT, 
CITY OF PORTSMOU~~VIRGINIA 

By: ~.~t~ 
Counsel 

~ 
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) 

Mary Sue Terry 
Attorney General of Virginia 

Gail Starling Marshall 
Deputy Attorney General 

Neil A. G. McPhie 
Assistant Attorney General 

. 
Office of the Attorney General 
101 North Eighth Street 
Richmond, Virginia 23219 
(804) 786-0081 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Notice of Appeal was mailed, postage prepaid, 

this ~~~ day of July, 1986, to B. M. Millner, Esquire, Marshall, 

Blalock, Garner & Millner, 2600 Washington Avenue, Suite 90, 

Newport News, Virginia 23607. 

227-P726 
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ASSIGNMENT OF ERROR 

The Court Erred in Awarding An Extraordinary Writ of 

Prohibition Against General District Court Judge Archie Elliott, 

Jr. and Assessing Costs and Service Fees For Rulings Made by 

Judge Elliott Pursuant To The Virginia Residential Landlord and 

Tenant Act, Va. Code Ann. § 55-248.31 (1986 Repl. Volume). 

227-M017 

~ 
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