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NOTICE OF CLAU! 
Aga inst the ESTATE OF RUTH M. CONNER 

I herewith make claim on the estate of Ruth M. Conner for services rendered 
and pursuant to the attached aff idavit of indebtedness for the house an~ lot 
located at 301 North Water Street in Woodstock, Virginia or its value based on 
the purchase price of $31,000 . 

By ' ,%_.,£! q..,o ~ 
Mari yn nn Solomon 
Attorney a t Law 

Cl nlm ut<Hle on bcltnlf o f llclcn Vuug'n>Jpursuant to t he attached affidavit . 

I here by certify that a ture and correct copy of this Notice of Claim was 
sent, postage prepaid , to the Executor of the Estate of Ruth H. Conner , Doc 
Shank, RFD 3, Edinburg, Virginia, 22824 and to the Assistant Commissioner of 
Accounts, Wi l liam Allen, 126 West Court Street, Woodstock, Virginia, 22664. 

n 
At t orney at Law 



Appendix 2 

AFFIDAVIT 

Thi s day i n the County of Shen a ndoah, Commonwea lth of Virg inia, He l en Vaugh~ 
p.c:rnona ll y nr r cn 1·cd be fore me , (_1_ 1 )\ · \.L:--,l') (~ . f:>c.~<.·l<._ ····" , 11 Not11ry Public 
of and for the" County aforesaid, in the Commonwe a lth of Virginia, and made oath 
befrire me i n due form of law that the l ate Ruth M. Conner is indebted to her in 
the amount stated i n the Notice of Claim with which this affid avit is filed; that 
to the best of her knowledge , informat i on an d be l ief the Estate of Ruth H. Conner 
of Shenandoah County, Virginia , is justly indebted to said claimant for the house 
l oca t ed at 301 Nor th Water Street , Woodstock, Virginia or for its purchase price of 
$3 1,000; that this is a true a nd correct statement of sa id indeb tedness, due by 
reason of an agreement between Helen VAugh~, Claimant, and Ruth . M. Conner, deceased, 
wh ich provided that if Claimant, the foster daughter of decedent, remained in 
decedent' s emp l oy and helped to take care of decedent ' s prope rty and decedent that, 
in exchange, decedenet would provide to Claimant a hou se ; that in furthera nce of 
t hat agreement decedent did, in July, 1987, purchase thehouse a t 301 North Wa ter 
S treet for the be nefi t of Claimant a nd with the intent t o deed it to her according 
to thei r agreement and tha t Claimant fulfill ed her end of the ag reement and performed 
in fu ll; that dece d ent did not keep her end of the agreement because she was 
murdered before s he could do so ; that no part of this indebtedness has been paid 
a nd there are no l awfu l offsets or counterclaims aga ins t it . 

e l e n VaughN' 
Claimant 

By ' $//'?' Or1 1£-d 
M~ ~nn So l omon ~ 
Attorney at Law 

If«< Subscribed and sworn to before me t his day (Y\a_\\..C.h \ ~ 1 \Qy \ 

CJ'I r--'-~:==(s U CYci-e."--6! · 
Notary Public 

My Commission expires: 
My Commission Expires May 4, 1993 
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CO MMI SSIONE R 'S HEARING 

September 17,1991 

(WHEREUPON , til e w it n esses, we r e d ul y s w o rn by tile 

Cou rt R e p o rt e r . ) 

THE COMM I SS IONER : You 

a l l have b een as k e d to s t ay o ut side the h ea rin g until we 

n ee d t o ca l l you in t o t es tify. Ok a y? Mi ss So l omo n , do 

you hav e a n a ffid a vit th a t you fi l e d? A co py o f it ? 

MS . SO L OMON: I hav e an, 

I ' m so rr y? 

THE COMMISSIONER: Do 

you h ave th e aff i d a vit? A copy of the a ff i davit th a t yo u 

f i I e d? 

MS . SO LOMON : Ye s. 

THE C OMM I SS IONER : Mr . 

Gr abill, do you h a ve a proposed se ttleme nt ? 

MR . GRABILL: Yes. 

THE C OMM I SS I ONER: I a m 

r eady. I a m r eady, an y tim e th at you are. Anybody w a nt 

to ma l<e a n openi ng s t a t eme nt , o r a nythin g? 

MR . GRABILL: No. Your 

Honor, p l ease, as fa r as I kn o w , non e e l se i s h e r e to mak e 

,...,c-· ·• /"' ·-... .• j" -:.· · • •• ··~ 

CouNTY~OURT REPoRTERS, INc. 
:... ·. .--~,· 
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4 

~ny c laim s. o th e r th a n Ms . So l o m o n , o r ... so w e can jus t 

pr oceed w i th th e ir s . If <'l nyb o dy e l se shows up w i th a n y 

o th er clai m s. n o. 

THE COMMIS S IONER : Fine . 

MR. GRAB I LL : Th e r e w as 

nobody e l se out th e r e. e xcept y o ur witn esses. So, you go 

ri gh t ahead. Or if i ts th e Comm i ss ioner . 

THE COMMISSIONER : I t i s 

fine w ith me. M s. Sol o mon , you may proce e d. 

MS. SOLOMON : I a m going 

t o c a I I . I e t m e m a I< e a b r i e f o p e n i n g s t a t e m e n t . J u s t i n 

s umm a ry : Thi s i s a c l a im aga i nst th e E s t a t e o f Ruth 

Connor . ba se d on a n o r a l agreement, for ser vi ces in 

exc h ange for a h o u se. o r a pi ece of r ea l esta t e. Th e 

c l a im i s be in g m a d e by H e l e n Vaughn and I a m goi ng to 

cal l fi r s t , M a rty Funkh o u se . 

THE COMMISS I ONER : Okay, 

Marty Funkhou se . 

MERDY S. FUNKHOUSER, having been previou s ly s worn 

by th e r e port er, was ca lled as a witnes s, exa mined and 

test ifi ed as fo ll o w s: 

.. -"t.··t'· ·-'j-~ 
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Direct Examination 

5 

1 D I RECT EXAMINAT I ON 

2 BY MS. SOLOMON 

3 0. Would you please state your name , fo r tile 

4 court. 

5 A. Merdy S . Funk h ouser. 

6 0 . And wh e r e a r e you emp l o yed ? 

7 A . a m til e Dir ec t o r o f Dep a r tment o f Soc i al 

8 Services. Shenand oa h Cou nty . 

9 0. As director. are yo u r esponsible for a ll agency 

10 fi l es? 

1 1 A. Y es. 

1 2 0 . As d i r ec t o r, a r e a l l agency documents kep t 

1 3 und e r you r care, c u s tody and cont r ol? 

1 4 A . Ye s . 

1 5 0. Ar e foster ca r e fi l es kept by the agency in the 

16 o rdi nary co ur se of business? 

1 7 A. Y es. 

1 8 0. Ar e you a w a re of the foster care agreement 

19 between M r . and Mrs . Co n nor a nd H e l en R e ddy V a ughn? 

20 A . 

2 1 0. 

22 you? 

Y e s. 

D o y o u h a v e t h a t a g r e e m e n t ? I s t 11 i s f a m i I i a r t o 

. - ,. / -...,-~-.. 

CouNTYFoq~T Rf~JnERS, INc. 
·t.,._,.• ·\....; L · ... _ 
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A . Y es . T ll i s 1 s a c o p y t 11 a t m a d e f r o m t 11 e 

o ri g inal . in case r eco rd , on tile 9th of Sept e mb e r. 

0. And yo u m ade that personally? 

A . I made that personally. 

0. And i t is a n e xact cop y of t h e foste r ca re 

ag r E:e m en t? 

A . I t is a copy, yes. 

0 . Do es tha t con tr ac t provide a paymen t to t h e 

Co nn o r s. in exc h a nge for p r ov i ding s u ch foster ca re? 

A . Yes. 

0 . a m going to ente r t h is copy of th e foster care 

agree m ent in t o ev i de n ce. So your agency r eq u i res t h e 

o r igina l t o be retained i n th e file. 

(WH E R E UPON , th e do c um e nt r efe rr e d to as t he Fos t e r 

Ca r e Ag r eeme nt w as ma rk e d as Ex hi b i t # 1 t or 

I den tifi ca ti o n . } 

THE C OM M I SS I O N E R : N ow 

t h e ob j ec ti o n s will be r ece iv ed . D o yo u have an y 

ob j ec t i o n ? 

Honor, 

I do not. 

MR. G RA BI L L: 

CouNTYt~k;kh~1TERS, INc. 
i: ':· ·~ 
.. ~,~ ~ fl' _!_ '4.,_ 

Registered Professional Reporters 
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1 THE COMM I SSIONER: I t w il l 

2 IJ e rece iv ed in t o e vidence. 

3 (WHER EUPON , Ex hibit # 1 was re ce i v ed int o Evi dence. ) 

4 MS. SOLOMON: I have no 

5 further qu est i ons. 

6 THE COMM I SSIO NE R: Who 

7 is your next w it ness? 

8 MS . SOLOMON: E i I e n e 

9 McClelland. 

1 0 THE COMMISS IONER: 

1 1 Would you ask Ms . M cCu ll en to come in . Th ank you. 

12 EllENE MCCLELLAND, havin g been prev i ous l y swo rn by 

1 3 t t1 e r e p o r t e r , w a s c a I I e d a s a w i t n e s s , e x a m i n e d a n d 

14 t est i fied as follows: 

15 D IRECT EXAMINATION 

16 BY MS. SOLOMON: 

1 7 Q. Wou l d yo u please state you r name, fo r the 

1 8 Cou rt . 

1 9 

20 

2 1 

22 

A. Ei l ene M cC l e ll and. 

Q. What i s your add r ess? 

A. 30 1 North Water Stre e t , Woodstock. 

Q. H ow l o ng have you liv ed at th at address? 

TOLL FREE 800 262-8777 
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A . A year a nd a h alf. 

2 0 . Whom d i d you r e nt th e house from? 

3 A. Ruth Connor. 
' 

4 
, 

0 . D i d y o u r e n t t h e 11 o u s e t h e f i r s t t i rn e t 11 a t y o u 

5 saw it advert i sed? 

G A. N o. 

7 0 . D id yo u ll a v e a conve r sa t ion with Ruth Co nn o r , 

8 r ega r ding t h e hous e, th e fi r st time that you saw it 

9 adve rti sed? 

1 0 A . Yes. 

1 1 0 . Did s h e te ll you a nyt hing a b o ut th e house, 

1 2 during that co nv e r sa ti o n ? 

1 3 A. She , w e w e nt over the n o rm al det a i l s, as f a r as 

1 4 the f l oo r a nd s tuff , that s h e wanted to have r edo n e, b ut 

'j 5 s t1 e b r o u g h t u p i n t h e c o n v e r s a t i o n , t h a t t h e h o u s e w a s 

1 6 p ur c h ased f o r h e r s tep daught e r . 

1 7 0 . Did th a t s ubject , did you lat e r r en t th e hou se? 

1 8 A . Approximate l y ten month s l a t er to a y ea r l a t e r . 

1 9 Q . Y o u r e nt e d it? 

20 A . W e r en t e d it . 

2 1 0 . And d i d the su b j ect · come u p again a fter you 

22 r e nt ed the house? 

TOLL FREE 800 262-8777 

,.-.,'?' , - -y. -(--...., 
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A . Y es i t d i d. She agai n , when ca ll ed a nd 

::1 qu ir ecl abo u t t he h ouse a n cl stu f f, ju s t in no rm a l 

3 co nv e r sa ti on, b r ought up th a t the hou se had be e n bought 

4 f o r h e r s t ep daught e r . 

5 Q . D i d you eve r h av e an occas i o n t o meet thi s s t ep 

6 daughte r th a t M s. Co nn o r .. 

7 A. Y es, it was ap pr oxi m a tely abo ut a month or s ix 

8 weeks af t e r th a t we had r e nt ed th e hou se, we we nt down 

9 to D utch Hav en a nd t al k ed to Ms. Conno r s and then i s 

1 0 wl1en she ve rb a lly t o ld me her name , H e l e n . Sh e s aid 

1 1 t 11 a t t h e ll o u s e w a s b o u g 11 t f o r H e I e n a n d h e r d a u g h t e r 

1 2 a nd th e y l1 ad liv e d th e r e for a few m onths . 

1 3 Q . I n over a pproximat e ly wh a t p e riod of t i me did 

1 4 th ese di ff e r e nt r e f e r e n ces to H e l en Vaughn, s tep 

1 5 daug ht e r , t a k e pl ace. Ove r a t l east a y ea r ? 

1 6 A . Oh, a t l east, becau se from the fir s t tim e til l we 

1 7 r en ted , it was a lm os t a ye a r its e lf. 

1 8 Q. And did you know He l en V a ughn before you 

1 9 tr i ed to r e nt th e hous e from Water Street? 

2 0 A. No . 

2 1 MS. SOLOMON: I have no 

22 f urth e r que s ti o n s. 
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1 CROSS EXAMINATION 

2 BY MR . GRAB ILL : 

3 0. L e t 's se e. Di d th ey live ther e? You m ean H e l e n 

4 and her da ught e r ? I s th a t how you a r e speak in g of? 

5 A . From what I get from L ou Carr, s l1 e sa id that 

6 th ey liv ed t here . F o r aw hil e. 

7 0 . For awh il e, bef o r e you? 

8 A. Yes . 

9 0. B u t y o u I< n o w , w 11 e n w a s t h i s ? W h e n d i d y o u 

10 fir s t? 

1 1 A . It would have b een about tw o a nd a half years 

12 ago when I fir s t talked to her. 

1 3 0. Th at when you fir st r ented the hous e ? 

1 4 A . No, we rented i t a year and a half ago . But my 

1.5 firs t conversation with her was approximately two and a 

16 half year s ago. 

20 

2 1 Yes. 

22 And, you liv ed th e re for awhile? 

TOLL FREE 800 262-8777 
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11 

A . Yes. 

2 0. Right7 

3 A . Right . 

4 0 . All r i ght. 

5 MS. SO L OMON: Th an k yo u 

G v e r y m u c h f o r y o u r t i m e . C o u I d y o u a s I< M r . S w e e n e y ? 

7 WILLIAM GLENN SWEENEY, hav i ng been previously s worn 

8 by the reporter, was ca l le d as a witness , examined a nd 

9 testified as foll ows: 

10 DIRECT EXAMINATION 

11 BY MS . SOLOMON : 

1 2 0 . Would you ple ase st ate your name, fo r the 

13 court. 

1 4 

1 5 

1 G 

1 7 

1 8 

1 9 

LO 

2 1 

22 

A. William Glenn Sw ee n e y. 

0 . And what i s your a ddress, Mr . Sweeney? 

A. Dutch H aven . 

0. Dutch H ave n , i s a n a dult home? 

A. Adult home. 

Q. How long have you lived there? 

A. Two and a half years, two and a half. 

Q. Whil e living at the n ·ursing home, did you have 

a n occas i o n t o meet Helen Vaughn? 

TOLL FREE 800 262-8777 

Registered Professional Reporters 
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1 A . I did. 

2 0. Did you kn ow H e l en Vaughn befo r e you mov ed 

3 into til e nurs i ng home? 

4 A. I did n ot. 

5 0. While l iv i ng a t t he home, d i d yo u ha ve an 

6 occasion to observe the work done, tha t i s th e work do n e 

7 by H e l e n Vaughn? 

8 A. I did . 

9 0 . T o your knowledge, did Ms. Vaughn work m ore 

10 o r less than forty hours a w ee k? 

1 1 A. M o re . 

1 2 0 . T o your k n ow l e d ge, was Ms. Vaughn ever o n 

13 call o r availa bl e at anyt im e for eme rgen cies. 

1 4 A. She was, a ll o f the t im e. 

1 5 0. She was ava il ab l e a ll o f the t im e? 

1 6 A. Yes. She lived th ere . 

1 7 0 . To your knowledg e, did any other employee 

18 wo r k as many hours , as Ms. Va u g h n? 

1 9 A. I do not know, not to my k nowl edg e, no. 

20 0. No further q uesti o n s. 

21 

22 questions . 
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I 13 i: 

~ THE COM MIS S I ONER: H ow , 

~ d i d y o u d e t e r m i n e 11 o w m a n y h o u r s a w e e I< t 11 a t s 11 e 

~ wor l<e d ' 

1 

2 

3 

4 A. Well, s he was supp ose d t o w o rk fo rt y h o urs. 

5 Th at w as th e und e r s tandin g that I h ad. And s h e wa s 

6 there m o r e than f o rty h o ur s. wo rk ed m o r e than fo rt y 

7 hours. It was the middle of t h e night a nd s h e had to get 

8 u p . s h e h a d t o c a I I i n , s h e 11 a d t o w o r I< r e g i s t r a t i o n . 

9 THE COM MISSIONER : H ow 

10 was she paid? 

1 1 A. S h e wa s p a id w eek l y. 

12 THE COM MI SS I O NER : Th a t 

1 3 i s a II . 

14 MS. SO LOMON: Thank you. 

15 We a pprecia t e you co min g dow n . Call H ele n V a u ghn. 

1 6 H E l E N R E ED Y v ·A U G H N , h a v i n g b e e n p r e v i o u s I y s w o r n b y 

1 7 t h e r e p o r t e r , w a s c a II e d a s a .w i t n e s s , e x a m i n e d a n d 

18 testified as fo ll ows: 

1 9 DIR EC T EXAMINATION 

20 BY MS . SOLOMON: 

2 1 Q . Would you p l ease s t a t e yo ur name, for th e 

22 court. 
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A. Helen Reedy Vaughn. 

0. What was your rel a ti o n sh ip w it h Ru t h Conno r ? 

A . She was my foster m ot lle r. 

0. How o ld w e r e you a pp roximate ly , w hen Ruth 

Conr1or b ec ame your foster moth er ' 

A. Twelv e years old. 

0. Between the ages o f t welve and e ighteen, w ith 

whom d id you reside? 

A. Ruth Connor. 

0. Did there co m e a tim e when you lef t t h a t 

house? 

A. Yes. 

0. A nd why did you l eave? To get ma rri ed? 

A. T o get mar ri ed . I h ad a daughter . 

0. A ch i ld born of th e marriage? 

A. Yes. 

Q. What i s the c hild 's nam e? 

A. Shannon R e n ee Vaughn. 

Q . And h o w was the ch ild named? 

A. My g randma , her g r andma named her. M s. 

Connor named her. 

Q. And how l ong did th e marr i age l as t? 

-·~. / '. ~"t-"? -or:.--~4.. 
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A . E ig ht m o n th s. 

0. T o your l< n ow l eclge. did R u th Co nn o r eve r 

3 co 11 v e r t 11 e r h o m e i n to a 11 a ci u I t h o m e ? 

4 A. Yes, s h e did. 

5 0. Was th a t a dult l1ome ca l led Dut ch H ave n ? 

G A . Yes it w as. 

7 0. And wh e n s h e co nv e rted it , h ow many 

8 r esiden tial bui ldi ngs w e r e th ere? 

9 A . 0 n e. 

1 0 0 . All right . T o you r kn ow l edge, wa s a nother 

11 r esidential building b uilt ? 

1 2 A. Yes. 

1 3 0 . And do you k now when th a t was built? 

1 4 A. 1 9 8 6 0 

1 5 0 . To your knowl e dge , w h a t w as the min i mum 

16 numb e r of peopl e to run eac h of the bu ild ings? 

1 7 A . On e C PR in each hou se . 

1 8 0. And a n e ntir e bui l d i ng can not be run unti l at 

19 leas t o n e CPR? 

20 

2 1 

22 

A . No . 

0 . Are you a CPR ? 

A . Yes . 
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Q . D i cl y u u e v e r b e c o rn e e rn p I o y e d a t t h e n u r s i n g 

2 11orn e? 

3 A. Y e s. 

4 0 . When di~ y o u become emp l oyed? 

5 A . Since s h e ope n ed the first home . 

6 0 . A n d h a v e y o u w o r I< e d t ll e r e c o n t i n u o u s I y ? 

7 A . Y es. 

8 0 . Were th e r e a ny breaks in that emp l oyme nt? 

9 A. No. 

1 0 0 . Did y o u e ver live a t th e nu rsing home? 

1 1 A . Yes. 

1 2 0 . Did th e r e come a tim e when you r e nted your 

13 own home in N e w M a rl< e t ? 

1 4 A. Yes. 

1 5 0. Why d i d you m o v e f rom New Mark e t , if you 

16 moved? 

1 7 A. T o b e c I o s e r t o m y f o s t. e r m o t h e r . S h e c a m e t o 

18 m e a nd asl<e d me, th a t s h e had purchased a house on 

19 W a t e r St r ee t, a nd mov e c l oser t o h e r , to be th ere, in case 

20 s h e needed m e t o worl< mo r e, or so m e thing. 

2 1 0 . S o, d i d you m o v e to t.he h ouse on Wat e r Stree t? 

22 A. Yes. 
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1 Q . T h a t I S 301 N o r th Water Str ee t ? 

2 A . Yes . W e m o v e d , s ll e a s I< e d m e t o c o m e a n d 

3 I o o I< a t t ll e h o u s e , a n d t 11 e h o u s e w a s p u r c h a s e d f o r m y , 

4 me o nd my d a ug h t e r a nd i f w e l i k e d it , it wo ul d b e o ur s. 

5 W e mo v ed. I lik ed it a nd w e m o v ed in . 

G Q . A n d 11 o w I o n g d i d y o u I i v e i n t h a t h o u s e ? 

7 A . A m o n ttl a n d a h a lf . And w e m o v e d o ut b eca u se 

8 R o be rt K ni g ht h a d m o v e d o u t of D u t c h H a v e n and my mom 

9 11 e e de d s o m e one th e r e w i t h CPR a n d s h e m a d e m e a 

10 p r o m i s e , th at if I m oved in t o Dutch H a v e n t h a t s h e would 

1 1 s e e th at we got th e W a t e r St ree t h o u se . M e a nd my 

12 da ught e r . 

1 3 Q . Di d s h e sa y wh e n ? 

1 4 A . Wh e n s h e r e t i r ed . 

1 5 Q . Did s h e s ay wl1 e n s he ex p ec t e d to r e t i r e? 

1 6 A . C hri s tm as, 1991 . She w as pl a nning on ret i ring 

1 7 th e n. 

1 8 Q. So, you left the house on Wat e r Street, and you 

19 moved where? 

20 

2 1 

2 2 

A. 

Q . 

A. 

To Dutch Haven . 

B a c I< into the n u r s i n ·g home? 

Yes, I did . 
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0. And whe n you we r e livi n g in N ew Market a nd o n 

2 Wat er Stree t , ap proximat e l y h o w many h ou rs a w ee k did 

3 y ou work at t h e h ome? 

4 A. E i g 11 t y , o 11 , f o r t y h o u r s . 

5 0 . And w h en you m ove d back int o the nursing 

6 hom e. how many hour s a wee k did you wo rk on the 

7 average? 

8 A . Ei gh ty to nin e ty h ou r s. 

9 0 . Did yo u h ave as mu c h time with your daughter 

10 af t e r movi n g back int o th e nurs i ng h ome as befo r e? 

1 1 A. N o. 

1 2 0. Did you have as much t im e t o yo ur se lf , o r for 

1 3 socia l i z ing a ft er m ov i ng b ac k in to the nur s in g home? 

1 4 A. No . 

1 5 0 . Would you h ave m o ved back into th e nur s ing 

1 6 11 o m e i f R u t h C o n n o r h a d n o t p r o m i s e d y o u t h e h o u s e o n 

17 Water St r ee t ? 

1 8 A. N o. 

1 9 Q. Could y o u d esc ri b e your duties a t the nur s ing 

20 h ome w h en yo u mov e d b ac k in the r e? 

2 1 A . I d i d e v e rythin g. wa s hou se keeper . I was up 

22 a t th e re s i dence at night . I f t h e y got s i ck, I transported 
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1 them back and f orth to the doc t or. wa s in charge o f 

2 1ne clic ations, tron s p o rtin g tll e m t o til e V.A. C e nter. 

3 0 . 8 e tw e en 1 9 8 7 a 11 d l 9 9 0 , h 6 w mu c h were yo u 

4 paid~ 

5 A. About a hundr ed a nd fifty. 

G 0. H ow many l1 ou r s per week was that salar y 

7 based on? 

8 A . For ty. 

9 0 . Were you paid th e s ame amount of money, no 

10 matter how many hours you worked? 

1 1 A. Y es. 

1 2 Q. Did you ever work l ess t han fort y hours i n a 

13 week? 

1 4 A. No. 

1 5 0. Why did you continue to work that many hours 

16 and they only paid you for f o rty hours? 

1 7 A. I did it becaus e my mom had promised a house 

1 8 on Wate r Street. I did it for the future o f me and my 

19 daughte r . 

20 Q. Wh en you say your mother, you mean Ruth 

2. 1 Connor? 

22 A . Yes . 
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Helen Vaughn 

20 

0 . Did a 11 y o t h e r e m p I o y e e w o r I< t 11 e sa me h o u r s a s 

y o u . t o y o u r I< 11 o w I e cl g e ? 

A . No. 

0 . What was you r sc heduled times off? 

A . Friday . f o ur t o e i g ht . Sunday, o n e t o s i x. 

0. W as it yo u r understanding that you w e r e to 

receive t h e h ouse on Water Stree t . a t your foste r 

rn o t 11 e r · s r e t i r e m e n t . f r e e a n d c I e a r o f a n y d e b t s a n d 

ob ligations? 

A . Yes . 

0 . Did M s. Co n nor eve r com ment o n your work? 

A . Yes, s h e did . She said t h a t she co u l d not hav e 

done it without m e and that I was th e o nly one there for 

her . because she co uld not depend o n h e r ow n kids to be 

t 11 ere. 

0 . Did you e ver cove r fo r Mrs . C o nnor when she 

had to le a v e, or go o n e rr a n ds? 

A. Yes . 

0 . Could s h e have left without you or s omeone 

e l se to cover for her ? 

A . No , i t h a d t o b e som eone with C PR . 

0 . hav e n o further que stions . 
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1-
Cross Examination 

CROSS EXAM I NAT I O N 

BY '"' n l V I II . GRAB I L L : 

Append~x ;u 

21 

Q . A I I r i g h t . Y o u s a y t 11 a t t h e r e 11 a d t o b e a C P R i n 

eacil home? 

A . Y es. 

Q . W 11 a t does CPR s t a 11 d for ? 

A. You have to, i t is a cer .. , respiratory .. ah . . , if 

someone dies, you have to be able to give them, in o r der 

to bring them back to life . It is State r equ ired . 

Q. Resuscitat i on. I just. Now, when you we r e 

tll ere then. do understand that yo u were on ca ll? 

P ract i ca ll y tw e nty fo ur ho ur s a day? 

A. Y es. I was. 

Q . And tha t was for what pe r iod of time? When 

did you go the r e? Move? 

A . Move bac k i nto D utch H aven? 

Q . Yes. 

A. B ac k in '8 7 . 

Q . An d a r e you s till th e r e? 

A. I was. 

Q . N ow. up u n t i I Ms. Connor's death , were you 

t h ere? 
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Cross Examination 

1 A . Until Oc t obe r 23rd. 

2 Q. Of what year? 

3 A. 1 9 9 1 . 

4 Q. And wllat .. 

5 A . And up to wl1en s h e was k il l ed. 

6 Q . Oh . that was 1990 . 

7 A. Oh. 1990, I am so rry , yes. 

8 Q . Y o u were ther e. Now you we r e thro u gh a ll o f 

9 this p e riod of time, you were on the pay r o l l. 

1 0 A . Y es. 

1 1 Q . And did you ever rec e i v e any ove rt i m e p ay? 

1 2 A . No, s ir. 

1 3 Q . It i s a weekly wage, is what you recei v ed. 

1 4 THE CO MMISSIONER : Did 

1 5 you h ave a ny r oo m a n d b oa r d expe n ses? 

16 A . My da u gh t er an d I s l ep t o n a sofa in the living 

17 roorn. We had no r oo m t o ourse l ves, we s l ep t o n a sofa . 

1 8 THE COMMISSIONER : And 

19 where did yo u t a k e yo ur m ea l s? 

2 0 A . I n t h e livi n g r oo m to eat , or o ut s i de. 

2 1 

22 you ate th ere? 
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Shannon Vaughn Append i x 25 

23 

A . So m etimes we cli d. 

Q . That is all. 

S HANNON RENEE VAUGHN, h a v in g been previous l y swo rn 

by the repo rt er , was ca ll e d as a witness, exam in e d and 

testified as follow s: 

D I RECT EXA M I NATION 

BY MS. SO LOMON: 

T H E COMMISS I ONER: H o w 

old a r e you Shannon7 

A. Tw e l ve. 

T H E COMM I SS I ONE R : And 

what grade in sc h oo l a r e y ou i n? 

A . S i x . 

TH E COMMISSIONER: S i xth 

g r ade? 

A. Yes. 

THE CO M M I SS I ONER: Do 

you know what it me a ns to ta ke a n o ath? 

A. No. 

T H E COMMISSIONER: Do 

yo u know wh a t hap pe n s i f yo u a r e talking abo ut tel l i n g 

the t ruth a nd not te ll in g the t ruth ? Wh at h ap pens when 

,..-,~·· t)_,. ... -~tt"T-~t 
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Direct Examina tion 

Ap pendix 26 

24 

'y' U L: d v 11 U l ? 

A . You would b e pu r1isiled f o r it . 

T HE COMM I SS I ONER: And 

h ow wo uld you be puni s h e <J I Would your m o ther punish 

you I 

A . Yes. 

THE COMM I SS I ONER: Doe s 

a n yone have any o th e r q uest i o n s? 

MS . SO LOMON : D o you 

k n ow the d iffer e n ce b e tw ee n t e l l ing th e truth and te ll i ng 

a I i e? 

A . Yes. 

Q . Wou l d you pl ease s t ate your name, for the 

court. 

you? 

A . Shannon Ren ee V a ughn. 

Q . Cou l d you t a li< a litt l e louder, so they can hear 

A. Shannon Ren ee Vaughn. 

Q . Wha t is your relationsh i p to H elen Vaughn? 

A . She is my Mom . 

Q. Do you know Ruth Connor? 

A . Yes. 
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0 What did you c all Rut h Connor? 

A . Grant.lrn o. 

0 . Did Ruth Con r1o r e v e r s ay a nyt hin g to 

r ega rding t h e h o u se? 

A. She sa id th a t wh en s h e re t ires t h at we wou l t 

tak e n ca r e of. 

0 . Did s h e say a ny thin g s pecifica lly abou 

house? 

A . She sa id th a t we, she wou l d give us Woodstt 

11 o use . 

0 . When you say Wood s tock hous e, do you m E 

the t1ou se o n Water Str eet? 

A . Yes. 

0. Did she have a conve r sat i on w ith you a fter s 

had an ope ration , in any f o rm? 

A . Only that we would h ave a roof ove r our h e < 

when sh e died or wh en she r e tired . 

0 . Okay . That is all o f the quest i ons. 

CROSS EXAMINATION 

BY MR . GRABILL: 

0 . When were th ese conversatio n s taken. Wh e 

did you have your conversation with Ms. Connor? 

··- -. . ~. ~r:--
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"j A . When s h e was in beef . Wh e n s h e w a s 1 11 b e d , 

2 vv 11 e 11 s 11 e h a u 11 e 1 I< 11 e e s u 1 9 e r y . 

3 Q . A n d you we r e in h e r r oo m then? 

4 A . Yes. 

5 Q . A n d s he t o l d you w hat? 

6 A . That w h en s he r etires tha t w e wo ul d b e t a k e n 

7 c a r e o f , t h a t w e w o u I u b e i n t 11 e W o o d s t o c I< h o u s e . 

8 Q. A nyt h i ng e l se? 

9 A . N o. 

10 THE C OMMISSIONER: H a v e 

11 you di sc u ssed yo ur tes t i m o ny t o da y wit h a nybody ? 

1 2 A . I ta lk ed . . 

1 3 THE COMMISSIONER : Did 

14 y o u t a l k it o v er wi t h a nyb o dy abo ut wh a t y o u w e r e go ing 

15 to s ay tod a y ? 

1 6 A . Ye s. 

1 7 THE C OMMISSIONER : Who ? 

1 8 A. I t alk e d to h e r . 

1 9 THE COMMISSIONER: 

20 W o uld h e r b e M s . Solom o n ? 

2 1 A . Yes . 

2 2 THE COMM I SS I ONER: An d 
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W h a t d i d yo u c a l l l~ uth Co n no r ? 

Gr a nJrn a . 

D i d R u t 11 C o n r1 o r e v e r s a y a n y t h i n g t o y o u 

4 r ega r di n g t he hou se? 

5 A . S h e s a i d t h a t w 11 e n s 11 e r e t i r e s t 11 a t w e w o u I d b e 

G tak e n ca r e o f . 

7 0 . Did s h e s ay a nythi n g s pecifi ca l l y abo ut a 

8 11 o u s e ) 

9 A. Sh e sa i d th at w e. s he wou l d g rve us Woodstock 

1 0 11 o u se. 

1 1 0. When you say Wo o d s tock house, do y o u mean 

12 the ho u s e on W ate r Stre e t? 

1 3 A . Yes . 

1 4 0 . Did she have a c o nv e rsation w ith you afte r s he 

15 had a n o p erat i on, i n a ny f o r m? 

1 6 A . Only th at we w o ul d have a roof ove r ou r head 

17 when she d i ed or when s he r e tired. 

1 8 0. Okay . That i s a ll of th e qu es tion s. 

19 CROSS EXAMINATION 

20 BY MR. GRABILL : 

2 1 0. Wh e n were these con v er s a tions tak en. When 

22 d id you have y o ur conversation with Ms. C o nnor ? 
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1 MS. SO LOMON : What I arn 

2 attempt i ng t o s how h e r e t ocf a y i s t ha t Helen V a ughn live d 

3 o n 11 e r o w 11 a n d t h a t s 11 e w a s p r o m i s e d t h a t i f s h e m o v e d 

4 o u t t o t 11 e n u r s i 11 g 11 o m e a n d w o r k e d t h e r e u n t i I R u t h 

5 C 0 11110r r e tir ed, th at she w ou ld have the house o n Water 

G Str eet, fr ee and clea r, in exc h ange for that. Th at Helen 

7 find in g a way, therefore, t o p r o vide for herse l f and her 

8 daughter, and d i d that, increasing her work hours, giving 

9 up her fr ee time, services, i f y ou will, i n excha nge for the 

10 property. 

1 1 MR . GRABIL L : We might 

12 have a problem as to whether the contract was, a ll eged 

13 co ntra ct, was suff i cient ly definite and also whether there 

14 might be sufficient corroboration, really are problems I 

15 might foresee. 

1 6 THE COMM ISSIONER: am 

17 assuming that you are going t o move to strike, you are 

18 moving to st rike your evidence, as to the formation of the 

19 con tr act and whether or not it meets the requirements of 

20 801-397, right? 

2 1 

22 

MR. GRABILL: Yes. 

THE COMMISSIONER: Any 
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further e vid e n ce. Ms . Solom o n? 

MS. SOLOMON: No . no 

further e vid e n ce. 

THE COMM I SSIONER: Well, 

I will rend e r a rep o rt then before too long. Do you in tend 

to have the tr ansc ript typ ed? 

MS. SOLOMON: I t depends 

u p o n t h e r e s u I t s o f t 11 i s 11 e a r i n g . t o t e I I y o u t h e t r u t h . 

d i d 11 a v e a c o p y o f t ll i s f o r y o u r c o n s i d e r a t i o n . I t d e a I s 

with the o ral cont racts for the remains of real estate as 

c laime d in Virginia. 

TH E COMMISSIONER: Do 

you have any other ev id ence, Mr. Grabill? Do you have 

an accounting of some sort, so m etime time soon I would 

l ik e to have an accou nting . 

MR. GRABILL: We have not 

any accounting to submit at this . time, no . But, we went 

ahead and I went ahead with her request to go ahead with 

the hearing as a co urt esy to M s. Solomon. But , we have 

not prepared an acco untin g to submit a t this tim e. 

You see , the , with t h.e accounting , at this I may 

say, of which a t this particu l ar house was encumbered by 
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3 0 ' 

1 p ur chase mon ey deecf o f tru st. I can not tell you th e 

2 e x a c t a m o u 11 t o f t h e s t a t e o f de b t n o w . B u t it w a s so 

3 e n cum b e r e d . 

4 M S . SOLOMON 

5 Appr ox imat ely $13,0 00 . 00 

6 MR. GRABILL: Ma,am? 

7 M S SOLOMON 

8 Appr ox im ately $ 13 , 000.00 . 

9 MR. GRABILL: Something in 

10 til e neighborh ood, I think. 

11 THE COMMISSIONER: How 

12 about supplem e n ting the evide n ce, Ms . Solomon , with 

13 copies o f th e deed o f trust and some letter of detail with 

14 th at, okay? 

1 5 MS . SOLOMON: Ol<ay . 

1 6 THE COMMISSIONER: You 

17 do not have a ny problem with that, . do you Mr. Grabill? 

18 Copies of th e deed of trust submitted those into 

19 evidence. 

20 MR . GRABILL: Oh sure, no 

21 problem at all. Do you want M .s. Solomon to get them , or 

22 do you w a nt me to get them? 

,,--.\, <".-- ... --..---..... 
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3 1 i 

1 THE C OM MISS I ONER : E i ther 

2 one . 

3 MS . S OLOMON: I have t he 

4 d eed of t rust l1 e r e. Y o u J USt need t o ge t ... 

M R . GRABILL : Fin e, fi n e. 

G THE COMMIS S IONE R: I am 

7 not going t o r e nder a dec i s ion toda y . w i ll render a 

8 r eport , I have a r ea l proble m wi t h 8. 01 - 97 

9 MS. S OLOMO N: I s that t h e 

10 sec t ion? 

1 1 THE COMMISSIONER : Y es 

12 m a,am . 

1 3 MS . SOLOMON : Willi h a ve 

14 an o pportunity t o do a m e mo on t ha t ? 

1 5 THE COMMISSIONER: Y es 

1 6 m a . a m . T 11 a t w o u I d b e f i n e , i f y o u w a n t t o . 

17 (WHEREUPON , t h e H ear i n g was .co n c lud e d a t 2: 30 p. m.) 

1 8 

1 9 

20 

2 1 
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3 2 

1 C APT I ON 

2 Th e C o mn 1i ss i o n e r ' s H e i:l r i 11 g 111 th e matt e r, o n the 

3 d a t e , a 11 d a t t 11 e t i m e a n d p I a c e s e t o u t o n t 11 e t i t I e p a g e 

4 here o f . 

5 It was r e qu es t e d that t il e Comm i ss ion er' s He aring b e 

G tal< e 11 lJy til e r ep o rter and that same be r ed u ced to 

7 typ e writt e n f o rm. 
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PETITION FOR WRI1 OF MANDAMUS 

In Re: Helen Vaughn v Estate of Ruth Conner 

COMES NOW the Claiman t by and through her undersigned attorney and files this 

Petition or Writ of Mandamus directed to Willi am Allen, Commissioner of Accounts, and 

states: 

1. Decedent Ruth Conner died on September 23, J 990. 

2. On March 14, 1991, Helen Vaughn filed a Notice of Claim against the Estate of 

Ruth M. Conner for property located at 301 N. Water Street in Woodstock, Virginia. 

3. Pursuant to that claim, William Allen, A ssis tant Commissioner of A ccounts of 

the Circui t Court of Shenandoah County, Virginia, was appointed to receive proof of said 

debt. 

4. Pursuan t to the requirements of the Code of Virginia Sections 64.1- 171 

through 64.1 -1 80, on March 14, 1991, a demand fo r a Debts and Demands Hearing was 

made. 

5. On September 22, 1991, the Deb ts and Demands hearing took place at the 

offices of Willi am A l len in Woodstock, Vi rginia. 

6. Si nce that hearing, numerous oral and writ ten demands were made upon 

William Allen for a decision on thc demand of Hclcn Vaughn. Wi lliam A llen promised to 

render a decision by December 31, 199 1 but failed to so render a decision. Wil l i am 

Al len then promised a decision by February 10, 1992, but failed to so render a decision. 

Desp ite numerous demands, Wil liam Allen railed and continues to fa i l to render a 

decision on the demands of Helen Vaughn on the Estat e of Ruth Conner. Attached is a copy 

of the demand mndc on February 27, 1992. 

7. As or this date, no response has been received from Willi am Allen, cont rary to 

the Code or Virginia Section 64. 1-172 which provides sixty days after a Debts and 

Demands Hearing fo r a rendering or accounts. 

I 
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WHEREFORE, petitioner demands the Circ uit Court of Shenandoa h Co unty to enter 

a write of mandamus compel ling responden t to e nte r a ruling on said clai m. 

Subscribed and sworn to before me this /!.Jf/1_ day of May, 1992 by He le n Vaughn in 
the County o f Shenandoah, State of Virginia . 

~-il2~----Notary PubtirJ-r-~--

My Commission Expires -~;J{l+j_<(_?:_.} ______ . 

CERTIFICATE OF SERVICE 

I hereby certify that on this __ lcL day of May, 1992, a true and correc t copy of 
the fo rego ing Petition for Mandamus was mailed pos tage pre paid to William Alle n, 126 
W. Court Street, Woods toc k, Virgini a, 22664. 

#711_~ 
Ma?iiy-;,- A. So lomon 
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VIRGINIA: IN THE CIRCUIT COURT OF SHENANDOAH COUNTY 

IN RE: THE ESTATE OF RUTH CONNER, DECEASED 

REPORT 

TO THE HONORABLE JUDGE OF SAID COURT. 

COMES NOW, William B. Allen, III, Assistant Commissioner of 

Accounts for the Circuit Court of Shenandoah County, Virginia, and 

reports his findings of the hearing for Debts and Demands held on 

the 17th day of September, 1991, at 2:00 o'clock p.m., at the 

offices of ALLEN & ALLEN, at 126 West Court Street, Woodstock, 

Virginia . 

I caused a Notice to be published in The Northern Virginia 

Daily on the 3rd day of September , 1991, as appears from the 

Certificate of an Officer of said Newspaper attached .. hereto, and on 

the 3rd day of September , 1991, I posted Notice of such time and 

place at the front door of the Courthouse of the Circuit Court of 

Shenandoah County, Virginia, both said publication and posting 
.. · 

being at least ten (10) days before the fixed date for hearing. 

At the hearing evidenc.e was produced on the question of 

whether or not Helen Vaughn had entered into a contract with Ruth 

Conner for the transfer of real estate to Helen Vaughn. 

It appears from the testimony that the Claimant, Helen Vaughn, 

that an agreement was entered into between Ms. Vaughn and Ruth 

Conner, such tha~ if the Claimant were to work for Ruth Conner at 

her nursing home at Dutch Haven that Ms. Vaughn would be provided 

a place to live in the house that is claimed by Ms. Vaughn. 

Thare we re other witnesses who testified that Mrs. Conner 

sta ted that she had purchased the house for "Helen and her 
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daughter" 

The Commissioner does not find that there was any evidence 

presented as to the transfer of the house to Ms. Vaughn from Mrs. 

Conner. There was no evidence as to when any transfer was to take 

place, there was no evidence as to how the Deed of. Trust that was 

on the property was to be ·paid, and, further there was no evidence 

to show that there was any intention other than such to provide a 

living space for the Claimant, Helen Vaughn. While it is evident 

from the evidence that Ms. Vaughn believed that the house was to be 

provided for her or to her in exchange for services rendered, there 

is no evidence that Mrs. Conner intended to convey her interest in 

the house or to deed or will her interest in the house to the 
f .. 

Claimant. 

Accordingly, it was the Commissioner's findings that based on 

the evidence that the claim of Helen Vaughn be denied. 

Respectfully submitted, 

WILLIAM B. ALLEN, III "' {:~·- · 
ASSISTANT COMMISSIONER OF ACCOUNTS ... ... 

• • 
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I CERTIFICATE 

I hereby certify that a true copy of the foregoing REPORT was 

hand-delivered to Marilyn Solomon, Attorney at Law, at Woodstock, 

Virginia, Counsel for Claimant, this 22nd day of July, 1992. 

William B. Allen, III 
Assistant Commissioner of Accounts 
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AMENDED EXCEPTION TO COMMISSIONER'S REPORT 

Purs u an t to th e Code o f Virgini a, as a me nded , Section 26-33 
thi s is an A me nded Exception to the Co mmi ss ioner 's Re port filed on 

Jul y 23 , 1992 regarding the c la im of He len Vaughn on the Estate of 
Ruth Conn e r. 

Th e Com m iss io ne r 's . report d e ni es B e le n Vaughn 's c la im. The 

Commissione r 's f indin gs are n o t s upported by th e reco rd or by law. 

FACTS 

Ruth Conne r owned a nd opera ted the Dutch Have n Ho me for 
Adults. Pri o r to the agree me nt a t iss ue, H e le n Vaughn , he r foste r 

d a ug hter, worked a forty ho ur week at Dutc h Haven as an e mployee. 
Mrs. Co nne r and He le n Vaughn e ntered into a n ora l agreem e nt th a t if 

He le n a nd he r d a ug hter, Shan non, mo ved into the nurs ing home a nd 
hel ped h e r to run it until Mrs. Conne r's re tireme nt , tha t, in exchange 
for these services, Mrs . Conn e r wo uld deed to Helen Va ughn a ho use 
loca ted a t 301 North Wa te r Stree t. In relian ce o n th e agreement , 
He le n Vaug hn and he r d aug hter moved into the Dutch H aven Home for 

Adu lts . H e le n Vaug hn 's job c hanged fro m th a t of a regular 40 ho ur a 

week e mployee to th a t of a live- in manager req uired to b e avai lab le 

a n d o n-ca ll cont inu o us ly throughout the week . H e r sa la r y did no t 
c hange. She moved from a ho use to a couc h in the Dutc h Haven living 

room . H e le n helped Mrs . Co nner until he r deat h in Septembe r , 1990, 
working g rue ling ho urs a t the nurs in g home a nd rende ring pe rsona l 

serv ices to Mrs. Conner. Mrs. Con ner was murdered by a n ex-boy 
fri e nd befo re h e r ex pec te d r e tir e ment in Dece mb e r , 1990, a nd t hu s 

failed to deed the house at 301 No rth Water Street to H e le n Va ug hn. 

ISSUE 

T he iss ue is whethe r H e le n Vaughn and Ruth Conner e nte red 
into a co ntra c t for the transfer of r ea l esta te . 

ARGUMENT 

Fiv e peo ple tes tified a t th e hea rin g : 

1. He le n Va ughn, C la im ant. 
2 . Shannon Vaug hn , H e le n Va ughn 's daughte r. 

3 . Ei lc ne M cCle ll a nd , th e te nant w ho re nted the ho use at 301 N. 
Wa te r Stree t from Ruth Co nner during th e time in ques tio n . 

1 
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4 . William S weeney, a tenant in th e Dutch Haven Ho me for 
Adults . 

5. Merty Funkho user , Directo r o f the Depar tm en t o f Soci a l 
S e rvices fo r Shen and oa h Co unty . 

Th e C ommiss io ne r 's r e port tgn o rcs a nd m isco nstr ues th e 
te s timo n y o f all f ive w itn esses . 

Eve r y finding in th e Commiss ione r' s Rep o rt is e rro neo us. T he 
re p o rt co nt a in s th e fo ll ow ing e rro rs : 

1. Th e re po rt s la tes that it w as He le n Vaughn 's tes tim o n y tha t 
the ag reeme nt be tween he rself and Mrs . Co nner was that if s he 
worked for Mrs. Co nner a t he r Dutch Haven Nurs ing Ho me that Mrs. 

Co nner would allo w her to li ve in the hous e a t 30 1 N. Wate r Stree t. 
Thi s f indin g is contr a r y to f a ct. Whil e th e C o m missio ne r 's Repo rt 
find s th a t a n agree m e nt did e xist be tween Hele n Va ughn a nd Ruth 
Co nne r , (S ee C o mmi ss io ne r 's rep o rt , Pa rag ra p h 4, w h ich begins "I t 
app ea rs f ro m th e tes tim o n y that. .. an agreem e n t was e n te re d into 
betw een Ms . Vaughn a nd Ruth Conne r) the Commiss io ner 
mi s con s tru es the te rm s o f the agree m e nt beca use he mis ta kenl y 

believes th a t Hele n Va ug hn lived in the ho use o n Wa te r S t reet wh ile 
she wo rke d a t Dutc h Haven. The e vide nce s ho ws that He le n Va ug hn 

lived a t Dutc h Haven during the te rm of the agree me n t. She lived in 

th e ho use a t 30 1 No rth Wa te r Stree t fo r a month and a half before 

th e a greem e nt a t issu e a nd s he wa s induced to move into the Dutc h 

Have n H o me by the agre eme nt itse lf. Th e f acts show th a t Hele n 

Va ughn lived a t the Dutc h Haven Ho me f o r Adu lts fro m th e time of 
th e agreem e nt until Mrs . Co nner 's dea th. (S ee Tr anscri p t p1 6.) 

F u rth e rmo re , E il e ne M cC le ll a nd tes ti f ie d th a t s he rented the house 
a t 301 North Wa te r St ree t f ro m Ruth Co nne r and Jived in it h erse lf 
during the time in ques tio n. (See Tr anscript pp. 9 a nd 10) The 
Co mmission e r's findin g th a t the ag ree me nt be twee n H e le n Vaugh n 
and Mrs . Co nne r was that He len co uld live in the ho use wh ile sh e 
wo rked a t Dutc h H ave n is co ntra r y to th e f ac ts a nd con tra ry to the 
ev id e nce. 

2 . The Commi ss io ne r s ta tes th a t he d oes no t find an y ev ide nce 
as to th e trans fer of the ho use to Mrs . Vaughn fro m Mrs . Co nne r. In 
fac t , the reaso n th at Mrs. Vaughn m ade a c laim o n the es ta te of Mrs . 
Co nn er is th a t the p ro pe rt y w as no t tr ans fe rre d to her . The f a i lure to 
tr a nsfe r th e pro per ty is the bas is of thi s c laim . Fur the rmore , the re 
is no re quire me n t tha t the re be a n y e v idence of a tra nsfer to u phold 

He le n Va ug hn' s cl a im. Mrs . Va ughn is re ques tin g s pe c ifi c 

2 
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pe rform a nce o f a contract to convey rea l estate bas ed on the fact 
that she pe rfo rme d he r part of the bargain. Evidence is req uired 
regarding H e le n Vaughn's performance, not Ruth Conner's. Such 
e vidence wa s provided in the H ea ring and wil l be s ummari zed 

throughout this Except io n. The law does not require that Hele n 

Va ughn prove the property w as tranferred . On the co ntrary , she must 
s h o w, as s he has , th a t it was not tr a nsfe rred. 

3. The Commissioner's report states that th e re was no 
ev idence as to w he n the tr a nsfer was to take pl ace. In fact, such 

evidence was present ed. Hel e n Vaughn testified th a t the transfer 
was to tak e place at Mrs . Conner's re tire m e nt w hich was anticipated 

to be nea r the end of 1991. (See Transc ript p .17). Shannon Vaughn 
tes tifi e d that th e transfer would take place when Mrs. Conner 
re tired . (See Transcript pp 25 an d 26). A tr a nsfer may turn o n an 
e ve nt as well as on a date. Such an event was provide d. Furthermore, 
th e issue is whether or not th ere was a n agreement be tw ee n Mrs . 
Conner and H e len Vaughn. Suc h a contract need no t contain every 
detail and an agreeme nt could be found even if the re was no evidence 
of the dat e of tran sfer , thu s thi s finding is also irre levant. 

4. The Commissioner's report slates that the re was n o 
ev idence as to how the D eed of Trust o n the pro pe rt y was to be paid. 
The finding is not re levant as to the iss ue in this case which is 

whether the co ntrac t between Mrs. Conne r and He len Vaughn ma y be 

e nforced and which depends on whether Helen Vaughn perfo rmed her 
part of the bargain. The property may be tr a nsferred w ith o r without 

th e Deed of Trust. The Commissioner, howe v e r, ove rlooked the 
evidence presented as to the Dee d of Trust. The re is evidence v ia 

testimony by He len Vaughn that the ho use was to be transferred to 
he r free and clear. (See Tr a nsc ript p.20) 

5. The Commissioner's repo rt s tates th a t there was no 
ev idence to s how th a t there was a ny intention ot her th a n to provide 
a li v ing s pace for H e le n Va ug hn . In fact, there was no ev id ence 
showing an inte ntion to provide a living space for H e le n Vaughn. The 
ev idence s hows th a t Helen Vaughn did no t live in the house at 301 N. 

Wate r Street, th a t it was r e nted to Eil e ne McClelland. The ev idence 
s hows that He le n Vau g hn and her daughter, Sh ann o n, lived a t Dutc h 
H ave n for a yea r and a half, s har ing a co uch in the living roo m. 
Contrary to the Commissioner's findings, there wa s ev id e nce from 
thr ee w itn esses th at Mrs . Conner's int e ntion was to tr a nsfer th e 
ho use to Helen Vaughn. H e le n tes tified th a t th e house was to be 
conveyed to her at Mrs. Co nn er's retirement. (See tr a nscript pp 17, 

3 
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18, 19) Her testimony was supported and corroborated by the 
tes timony of Eilene McClelland who testified that Ruth Conne r to ld 
her repeated ly that she purchased the house for her "step daughter" 
Helen Vaughn . (See tran script pp 9 and 10). Shannon Vaughn testified 
that Ruth Conner told he r the house on Water Street would be theirs 
when s he retired o r died. (See transcript pp 25 and 26). 

6 . The Commissione·r's report s ta tes tha t Mrs. Vaughn beli eved 

the house was to be provided to her in exchange for services 
rendered but there was no evidence that Mrs. Conner intended to 

convey her interest in the house or to deed it to Mrs Vaughn. Based 

on the evidence just summarized, thi s f inding is clearly wrong. The 

report ignores the evidence. In addition to the testimony on this 
point discu ssed in Par agra ph 5 above, there is no other exp lanation 

provided for Helen Vaughn's change in duties and respo nsibilities. 
There is no other exp lanation provided for Helen Vaughn to give u p 
her own ho me with her daughter and move into Dutch Haven to s leep 
on a couch. There is no other explanat ion as to why Helen Vaughn 
wou ld increase her hours from 40 a week to 80-90 a week with no 
change in pay , a fact attested to by William Sweeney. (See 
transcript p.ll). There is no o ther ex planation as to why H e len 

Vaughn wou ld give up her social li fe , he r free time and her time with 
her daughter to work grue ling ho urs for Ruth Conner. He len Vaughn 
testif ie d th a t s he worked and was on-ca ll continuously for over a 
yea r and a half. She had [o ur hours off on Friday and five hours off o n 

Sunday. (See transcr ipt pp 18 and 19). She tes tified th at s he mad e 
these sacrif ices for the future of hersel f and her daug ht e r , so that 

they could have th e ir own home. She rece ived no overtime pay. She 
did not have a room at Dutch Haven. She did not eat regularly at 

Dutc h Haven. (See transcrip t pp 22 an 23). The ev id e nce s hows tha t 

Hele n Vaugh n made th ese sacrifi ces in re liance o n a promise of the 

transfe r of rea l es tate. She performed he r e nd of the bargain. She 
cannot ha ve back her tim e, effort or e ne rgy. Equity d e mands that s he 

rece iv e the benefit of her bargain. 

7. The Commissioner's Report is a lso erroneous as to what 
H e le n Vaughn is required to prove under Virginia law to succeed o n 
her c laim . The Report says that Petitioner mus t prove a t ransfer of 
the ho use, a date of transfer of the h o use and whether it was to be 
tr a nsfe rred free and c lear. These matters were discussed above but 
a re not the e lemen ts tha t Helen Vau g hn mus t prove to s ucceed on 
this c laim . To prove an ora l contract for the transfer of rea l estate 

in Virginia, Petitioner must s how th at an ag reement exis ted and that 
she has performed her part of the bargain. See 1822. Wilde v Fox, 1 

4 
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R and (22 Va.) 165. If th e promisor is deceased , Petiti oner 's 
t estimony mu s t b e corroborated. 

Th e Commiss io ner 's Re port f ind s th at Peti ti oner proved 
the ex is te nce o f a n ag ree ment. Fu r th e r , there is tes t imo ni al 
evidence of the agreemen t. This tes tim o ny is discussed in Parag r aph 

5 above. There is a lso com pellin g ci rc ums ta nti a l ev id ence of the 
agreement as dis c ussed in· Paragraph 6 a bove. Oral co ntr acts for th e 
conveya nce of real es ta te h ave been acce pt abl y evide nced by fa r 

less. Fo r example, the Cou rt in Cl ark v Atkins , 188 Va 668, 51 S.E.2d 

222 uph e ld an o ra l agreem e nt between a father a nd s on whe re the 
fat he r pro mised to leave the son hi s "bus iness and a ll he had if the 

so n wo uld come dow n here a nd lea rn the bus iness." No o th e r de ta il s 
o f th e agreeme nt were prov ided o r req uired by th e Court to upho ld 
the contract. There was o nly tes tim on ia l ev iden ce f ro m the s o n a nd 
circumstantial evid e nce of th e fact th a t the son had ret urned home . 

The Co urt upheld the agreement. 

In Timber lake v Pu gh, 158 Va 397, 163 S.E.402 the Court 
uphe ld an o ra l cont rac t to wil l prope rty to th e plaintiff. In th a t ca se, 
th e Pl a inti ff worke d f o r th e deceased , lef t hi s e mploy, th e n 
returne d . Sh e testifi e d th a t s h e re turn e d to work for d ecede nt 

because of the pro mise to w ill property to he r. Again, th e Court 
uph e ld th e agreeme nt based o n the test imo na l evidence of the 
c lai m a nt a nd the ci rc um s ta nti a l evidence of the fac ts . She did stop 

working fo r the decedent a nd then re turn to work for h im. The cou rt 
uph e ld the contrac t s ta tin g "sh e lived w ith him fo r fo u r years th e n 

left and th e n s ho rtly re t urned. It is no t unreasonab le to assume that 
this was du e to so me added inducement" a nd tha t indu ce me nt was 

the ag ree me nt at iss ue . Tim ber lake v Pugh , 158 Va 404. 

These fac ts a re s imil a r to th e o nes in the case at bar. Helen 
Vau g hn worked at the nurs ing home . She was liv ing in a ho use w ith 

her daughte r. She the n moved into the nurs ing home, giving up her 
home for a sofa in th e li v ing room. It is no t unreason a ble to ass ume 
that thi s was due to so m e a dded indu cement. She do ubl ed her 
work ing hours with no inc rease in pay . (See Tr anscr ipt p.l 9) I t is 
also no t unreaso nabl e to ass ume th a t thi s was due to so me add ed 
indu ce m e nt. Ms . Va ug hn' s ow n s ta te m e nt o f that indu cemen t is itse lf 
reasonab le : "I did it fo r the future of me and my daugh ter. I did it 

because my mo th er pro mised m e th e house o n Wate r Stree t" in 
exch a nge fo r my se rv ices unt il he r ret ire m e nt. (See Tr anscr ipt p 19) 
Ms . Va ughn' s e xpl a n a tio n is reasonable a nd decedent's conduc t 
co r robo ra tes her tes timony . Mrs . Co nne r s ta ted to Ei le ne McCl e ll a nd 
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o n severa l occ as io ns th a t s h e purch ased the ho use o n Wa te r S treet 
for He le n Vaughn . There is mo re ev id e nce in the case at bar tha n the 
plainti ffs h ad in Timb e rl a k e and Cl a rk a nd the cou rt th e re he ld , as 
thi s co urt s ho ul d , th a t i t was s u ff ic ie n t. 

To s pec if ically e nforce a n ora l co ntrac t to co nvey r ea l es ta te, 

Pe titio n e r mu s t a lso prove th a t s he h as pe r formed her par t of th e 
bargain. Th e Commiss io n e r' s Re port does not ques tio n H e le n 's 
pe rfo rma nce of the ba rga in. Si nce Ruth Conner is deceased , Ms . 
Vaughn's test im o ny mus t be co rro bo rated under the req u ire m e n ts of 

8. 0 1 -397. The q u es ti o n of adequ a te corroboration is not rais ed in the 
Co mmi ss io ne r's Repo rt a n d w ill no t be discussed for tha t reaso n. I 

w ill o nl y s ta te for the reco rd tha t Mrs . Va ugh n's tes t imo ny was 

s uffic ie ntl y co rrobo ra ted und e r th e re quir e m e n ts of 8 .0 1 -397 by 
tes tim o ni a l and c irc um s ta nti al ev id e nce . 

Fu rt hermore, there is no t o ne s h red of evidence in the reco rd 
th a t is in cons is te nt wit h M s . Va ug h n's tes t imony. Wi tnesses 

co r robo ra te d a ll mate ri a l po in ts . He le n Va ughn gav e up a year a nd a 
hal f of he r li fe to f ul f ill an agreeme nt w ith her f oste r mother , Ru th 

Conner. Her time, e ne rgy and sacri f ices ca nno t be g iven back to he r. 
Mrs. Co nne r was mu rde red b.efo re s he co uld f u lfi ll he r part of the 

barga in. O nl y th is court can do so now. 

Fo r t hese reaso ns, I except to the Com m issioner's Repo rt and 

as k thi s Co urt to ho nor the c la im of He le n Vaug hn upo n the es tate of 
Ruth Co nne r. 

Res pectfull y S ubmitted, 

Ma ril yn A nn So lo mon 

Att o r ney for C laima nt 

614 C hink a pin D rive 
Step h ens City, VA 2 2655 

(7 0 3) 869-0181 

Certificate of Service 

I cer t ify tha t a copy of the fo rego ing exceptio n was se n t, pos tage 
p repa id , on August 3 1, 1992, to Phill ip G rabi ll , Lawyers Row, P.O. 
Box 3 12, Woods tock, Va 22664 and Or rin F rench, Woods tock, Va 
22664 . 
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COMMON W EALTH O F VIR.CI N IA 

P ERRY W. 5 ARVER1 J UDGE 

CiRcUIT C ouRTHOUSE 

112 S ouTH M AIN STREET 

W oocsTocK, V iRGINIA 22664 ·1423 

1703) 459·6158 

C 1RCU1T C ouRTS oF 

C LARKE, F REDERICK, P AGE, 

R OCKINGHAM, S HENANDOAH 

AND W ARREN C ouNTIES 

ANO C ITY OF W INCHESTER 

TWENTY-SIXTH JUDICIAL CIRCUIT 

Marilyn Ann Solomon, Esquire 
Attorney at Law 
120 Morning Glory Drive 
Winchester, Virginia 22601 

P. M. Grabill, Esquire 
Grabill and Grabill 
Woodstock, Virginia 22664 

June 18, 1993 

Orrin L. French, Esquire 
Attorney at Law 
Lawyers Row 
Woodstock, Virginia 22664 

Re: Estate of Ruth M. Connor, Deceased - Exceptions filed to 
Commissioner's Report 

Dear Counsel: 

This matter comes before the Court for review, pursuant to 
Code § 26 - 33, of certain exceptions to the report of William B. 
Allen, III , Assistant Commissioner of Accounts of this Court, 
(Commissioner) filed by Helen Vaughan (Vaughan) with the Court on 
July 22, 1992 , after a hearing on debts and demands conducted under 
the provisions of Code§ 64 . 1-171, et ~. ,on September 17, 1991 . 
The proceedings were recorded and a transcript of the proceedings 
filed with the papers in this cause. 

Ruth Connor (Connor) di e d testate on September 23, 1990. She 
was survived by the following persons as he r sole heirs at law, to­
wit: Linda Himelright, a daughter; Nancy L. Plaugher, a daughter; 
and William Connor, a son . In her last will , dated October 18, 
1992 and probated in this Court on September 26, 1990, she made a 
spec ific bequest of $1 , 000 to her daughter Linda, and de vised and 
bequeathed the residue of her estate to The Brethren Home of 
Indiana, Incorporated . 

At the hearing b e fore the Commissioner, Helen Vaughan 
testified, inter alia, that: 

She had entered into an agreement with Connor providing 
t ha t if she moved to Dutch Haven Home , owned and operated 
by Connor, the n she (Connor) would s e e that we got the 
Water Street house . Me and my daughter. (Tr. 17). 
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Vaughan further stated that: 

Page 2 

She joined the household of Connor in 1970, see Vaughan 
Ex. 1, a Placement Agreement between Connor and her 
husband and the Shenandoah County Board of Public Welfare 
dated October 8, 1970. She was 12 years of age at the 
time. At age 18 she left the Connor household to get 
married. (Tr. 14). She had a child, Shannon Renee, who 
was named by Connor. (Tr. 14). 

She went to work for Connor at Dutch Haven immediately 
after the nursing home opened and worked there 
continuously until Connor's death in 1990. (Tr. 16). She 
was living in New Market , renting a home, and Connor 
requested that she move to Woodstock to be closer to her 
in case she needed her to work or something. Connor 
stated that she had purchased a house on Water Street in 
Woodstock for Vaughan and her daughter and if they liked 
it, it would be theirs. They liked it and moved into the 
house, living there for a month and one-half. (Tr.l6). 

Due to the loss of an employee in 1987, Connor needed a 
person qualified for CPR, Vaughan was so qualified, so 
Connor promised her that if Vaughan moved to Dutch Haven, 
Connor would see that Vaughan and her daughter would get 
the Water Street house when Connor retired. Connor 
expected to retire Christmas, 1991 . 
( Tr. 17) . 

Vaughan and her daughter moved to Dutch Haven. Prior to 
her move, she was averaging 40 hours per week which 
increased to 80-90 hours with no increase in salary. 
She, ana ner daughter were furnished room and board, 
sleeping on a sofa in the liv ing room. (Tr. 18-22). 

She was on call at all times, except for time off from 4 
p.m. to 8 p.m. on Friday, and 1 p .m. to 6 p.m . on Sunday. 
It was her understanding that for these services Connor 
would give her the Water Street house at her retirement, 
free and clear of any debts and obligations. (Tr. 20). 
She would not have worked under those circumstances 
without the promise of the Water Street house and she was 
doing it for the future of herself and her daughter. 
( Tr . 18) . 
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Connor died without conveying the house to Vaughan, and has 
now made demand on the estate for conveyance of the house to her on 
the basis that she has performed the contract. She does not claim 
compensation for the value of her services, but seeks to recover 
the house free and clear of any liens, on the grounds that she has 
fully performed the contract between the parties (Tr . 27, 28). It 
is noted that the house was subject to the lien of a deed of trust 
at the time of the hearing, (Tr. 30). 

Vaughan called Wil liam Glenn Sweeney, a resident of Dutch 
Haven, Eillen McCullen, a tenant of the Water Street house, and 
Vaughan's 12 year old daughter, Shannon, as her corroborating 
witnesses. 

Mr. Sweeeney stated that: 

As of the hearing date, September 17, 1991, he had lived 
at Dutch Haven for 2 1/2 years, that he knew Vaughan and 
that she worked more than 40 hours per week , more than 
any other employee, that she lived there and was 
available at all times. Tr. 11-12). 

Shannon testified that: 

She referred to Connor as Grandma, that with respect to 
the Water Street house, Connor said that when she retired 
they would be taken care of, that she would give them the 
Water Street house and that they would have a roof over 
their heads when she (Connor) retired. (Tr. 26). 

Eillen McCullen testified that: 

When she first rented the house Connor stated that thG 
house was purchased for her daughter. (Tr. 8). 
Approximately ten months later she made this same 
statement and that Connor's daughter only lived there a 
few months. (Tr. 9). 

The Supreme Court has stated on numerous occasions that, 
"while the report of a commissioner in chancery does not carry the 
weight of a jury's verdict, Code§ 8.01-610, it should be sustained 
unless the trial court concludes that the commissioner's findings 
are not supported by the evidence." Hill v . Hill, 227 Va. 569, 
576-77 (1984); Morris v. United Virginia Bank, Exec., etc., et al. , 
237 Va . 331, 337 (1989). The commissioner's report came to this 
Court armed with a presumption of correctness. Id. 338. 
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The agreement alleged by Vaughan is subject to the statute of 
frauds, Code§ 11-2(6), since it is an agreement for the sale of 
real estate. Code § 11-2(8) also comes into play since the alleged 
agreement is one that could not be performed within a year. In 
fact according to Vaughan's testimony, she had worked for Connor 
for over a year at the time of Connor's death in 1990, with the 
expectancy of rece1v1ng the Water Street real estate as 
compensation for her services. 

The statute of frauds may be avoided if all of the terms of 
the oral agreement are definite, certain and unequivocal, part 
performance is shown by acts which are consistent only with the 
theory of an oral contract, and the agreement has been performed to 
the point that failure to effect it fully would operate as a fraud 
upon Vaughan. See Beach v. Virginia National Bank, Executor, etc., 
235 Va. 376, 378 (1988). 

Vaughan's testimony is subject to the corroboration 
requirements contained in Code § 8.01- 397, which states in part 
that: 

In an action by or against a person who, from 
any cause, is incapable of testifying, or by 
or against the committee , trustee, executor, 
administrator, heir, or other representative 
of the person so incapable of testifying, no 
judgment or decree shall be rendered in favor 
of an adverse or interested party founded on 
his uncorroborated testimony. 

As stated by the Supreme Court in Timberlake's Adm 'r. v. Pugh, 
158 Va . 397 (1932) when considering the sufficiency of the 
corroborating evidence: 

(i)t is not possible to formulate any hard and 
fast rule, but must 'leave each case to be 
decided on its own peculiar facts and 
circumstances .' Burton's Ex"r v.Manson, 142 
Va. 500; Davies v. Silvey, 148 Va . 132, 138 
S.E. 513; Ratliff v. Jewell, 153 Va. 315. 
Confirmation is not necessary for that removes 
all doubt, while corroboration only gives more 
strength than was had before. Crabb's English 
Synonyms. Circumstances alone are sometimes 
sufficient. Rogers v. Rogers, 89 N. J.Eq. 1, 
104 Atl. 32 . Id . 402. 
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The Court went on to say in Pugh that: 

Clearly, it . is not necessary that the 
corroborative evidence should of itself be 
sufficient to support a verdict, for then 
there would be no need for the testimony 
sought to be corroborated. Burton's Ex'r v. 
Manson , supra., Davies v. Silvey, supra. 
Id. 403. 

Page 5 

In defining corroborative evidence the Court stated that it 
was : 

(s)uch evidence as tends in some degree, of 
its own strength and independently, to support 
some essential allegation or issue raised by 
the pleadings testified to by the witness 
whose evidence is sought to be corroborated, 
which allegation or issue, if unsupported, 
would be fatal to the case; and such 
corroborating evidence must, of itself, 
without the aid of any other evidence, exhibit 
its corroborative character by pointing with 
reasonable certainty to the allegation or 
issue which it supports, and such evidence 
will not be material unless the evidence 
sought to be corroborated itself supports the 
allegation or the point in issue. Gildersleeve 
v. Atkinson, 6 N.M. 250, 27 Pac. 477, 480, 
cited with approval in Burton's Ex'r v. 
Manson, supra. Id. 403. 

Finally, the Court stated that: 

In quantity this corroborative evidence must 
be more than a scintilla, *** The statute *** 
is a wise one, and is designed to prevent 
fraud, and for that reason should not be 
whittled away. After all, as we have seen, 
each case must turn upon its own peculiar 
facts and circumstances . Id . 403 . 

The facts in this case are quite similar to the facts in Pugh. 
Vaughan was already working for Connor and had been for some time. 
The only change was that she moved on the premises and was on call 
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essentially at all times, except for a short time on Friday and 
Sunday. Vaughan testified that she did not receive any increase in 
her weekly wages but was . to be compensated by way of the transfer 
of the Water Street real estate when Connor retired i n 1991. 

The only corroboration offered by way of the witness Sweeney 
was that Vaughan worked more than forty hours per week and that she 
was on call or available at anytime for emergencies, and to his 
knowledge she worked more than the other employees. He knew 
absolutely nothing about her salary or wages or any agreement with 
Connor. 

Shannon, Vaughan's daughter, age 12, was only able to say that 
Connor told her that when she (Connor) retired they (Vaughan and 
Shannon) would be taken care of and would be given the Woodstock 
house. Shannon made no mention that the conveyance of the house 
was part of an employment agreement between Connor and Shannon. 

The evidence of McCullen is equally consistent with a purchase 
of the house for a gift never made, or simply a purchase to provide 
a temporary home in which Vaughan lived for "a few months." (Tr. 
9 ) . 

The fact that Vau ghan left her home in New Market, moved 
first to the Water Street house in Woodstock and then to the Dutch 
Haven premises and worked long hours, along with the testimony of 
witnesses Sweeney, McCullen and Vaughan 's 12 year old daughter, 
simply does not support the existence of the oral agreement alleged 
by Vaughan. There is no properly corroborated evidence for the 
Court to consider with respect to the provisions of any such 
agreement, i.e., the terms and duration of the employment. There 
was no corroboration wi th respect to rate of pay which should have 
been available through the Dutch Haven records . As to duration, 
only Vaughan offered evidence as to duration, saying that she was 
to work until Connor retired in December, 1991. Connor was killed 
in September, 1990. 

Finally , Vaughan states that the Executor under the will is 
barred from pleading the statute of frauds for failure to plead the 
statute as an affirmative defense when her exceptions were filed. 
This is a probate proceeding and not a s u it in equity. As to the 
method of hearing exceptions, great latitude and flexibility are 
indicated . 3 Harrison on Wills, §531(2) . No pleadings have been 
filed by any of the parties which seems to be consistent with this 
type of probate proceeding. 
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Vaughan has failed to produce sufficiently corroborated 
evidence that meets the requirements of Code§ 8.01-397 to support 
her allegations of part performance in order to avoid the operative 
effect of the statute of frauds. 

For the reasons stated herein, the exceptions to the 
Commissioner's report are denied, the report is confirmed and 
Messrs. French and Grabill are requested to prepare an appropriate 
order containing the ruling of the Court, incorporating this letter 
therein by reference, obtain appropriate endorsements of counsel 
and tender the same for entry. 

~incerely, 

~~r~~~- --
cc: Court file 



V I R G I N I A: 

IN THE CIRCUIT COURT OF SHENANDOAH COUNTY 

HELEN VAUGHN 
Complain ant 

v 

ESTATE OF RUTH CONNER 
De fe nd a nt 

IN CHANCERY NO. 

HELEN VAUGHN'S EXCEPTIONS TO DECREE 
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He len Vaughn , by and thro ugh its unde rs igned counsel, he reby 

s ta tes her exce pti ons to the Dec ree in th e abo ve refe renced ma t te r: 

1. Th e tr ia l ju dge committed re vers ible e rror by refu s ing to 

overturn the Co mmi ss io ne r' s report. Th e findin gs in th e 

Co mmi ss io ner's report , as no ted in Vaughn 's Exce ptions to 

Co mm iss io ner 's Re po rt, a re e rro neo us . 

2 . Th e trial judge co mmi t ted revers ible e rro r by find ing th a t 

He len Vaug hn has fa il ed to prod uce s uffi c ie ntl y corrobora ted 

ev id e nce to mee t the requir ements o f Co de Sec ti o n 8.01 -3 97. 

Va ug hn 's e vi de nce was s uff ic ien tl y co rr obo ra ted purs uant to Cod e 

S ec ti on 8. 0 1- 397 . 

3 . T he tri a l judge co mmitted revers ibl e e rror by findin g th a t 

Va ug hn' s par t perfo rm ance was ins uff ic ie nt to avo id th e o pera ti ve 

effec ts of th e sta tute of fraud s . H e le n Vau g hn alm os t co mpl e te ly 

perfo rmed her end of the bargain and her perfo rm ance was s uff ic ie nt 

to avo id the stat u te of f rauds . 

4. Th e tri a l judge committed revers ib le er ro r by findin g tha t 

the def e ndant s d id no t wai ve th e s tatute of f raud s defe nse wh e n 

th ey fa iled to ra ise it at o r pri o r to the Co mmiss io ner's hearin g. T he 

s ta tute of fr a ud s is an a ffirm ati ve de fe nse. Failure to ra ise it 

wa1 ves it. 
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5 . The tri a l judge co mmill ed reversible error by refusi ng to 

cor rect th e factual and lega l errors made in th e Commiss ioner's 

Repo(l. 

~~·_j"!12h ------
Ma lyn Ann Solomon 
12) Morning Glory Drive 
Winchest e r, VA 22602 
(703) 678-0569 

Respectfu lly~· 

~-
By Counsel 

~- .. 
'. i:· 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Vaughn's 

Exceptions to Dec ree wa s m..ai lcd by f irs t-c lass mail, postage 

prepaid this _2~- day of Jun e, 1993, upo~: . ,. 

1. Orrin L. French, Esqu ire 
P.O. Box 232 
Wo ods Lock, VA 22664 

2. Phillip M. Grabi ll , Sr., Esqu ire 
Lawyers Row 
P.O. Box 312 
Woodstock, VA 22664 
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IN THE CIRCUIT COURT OF SHENANDOAH COUNTY, VIRGINIA: 

HELEN VAUGHN COMPLAINANT 

vs. IN CHANCERY NO. 

ESTATE OF RUTH CONNER DEFENDANT 

DECREE 

THIS MATTER came on for hearing this 21st day of 

October 1992, upon Complainant's Exception to Commissloner's 

Report previously filed, and upon argument of Counsel. 

IN CONSIDERATION WHEREOF, the Court, for reasons stated 

ln its written opinion dated June 18, 1993, which is 

incorporated herein by reference, is of the opinion that the 

exceptions to the Commissioner's Report should be overruled. 

ACCORDINGLY, the Court does hereby ADJUDGE, ORDER, and 

DECREE that the Exceptions to the Commissioner's Report 

heretofore fil e d by Complainant are overruled, and this 

Court does affirm the ruling of the Commis s ione r previously 

filed herein. 

And this natter is ended . 

ENTER this :;,~ \~ ry of June 1993 ·..J 
,~~~&~~~v-~-' v-S-_;____, _o....-...._.... ____ ----'='> ___ , 
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ASSIGNMENTS OF ERROR 

1. Th e trial jud ge com mitted reversible error by refusing to 

over turn or cor rec t the Commissioner's report. Th e Commissioner , as 

noted in Vaughn 's Excep ti o ns to Co mmiss ion er's Re po rt , 

misint e rpreted th e app li cable legal requirements and misconstrued 

the fac ts of the case. 

2. Th e tr ia l judge commi tted reversible error by findin g tha t 

Helen Vaughn failed to produce sufficiently corroborated evidence to 

mee t th e requirements of Code Section 8.01 -397. Vaughn's ev id ence 

was s uff ic iently co rrobora ted pur suant to Code Section 8.01- 397. 

3. The tria l judge com mit ted reversible e rror by finding th a t 

Vaughn's perfor mance was in s uff icie nt to avoid th e ope rat iv e 

effec ts of th e statute o.f frauds. He len Vaughn pe rfo rmed her end o f 

the bargain a nd her performance was s uff ic ient to avo id th e s tatute 

of frauds . 

. 4. T he tria l judge comm itt ed reve rsible error by find ing that 

th e defendan ts did not wa ive th e s ta tute of frauds defe nse when 

they failed to ra ise it a t or prior to th e Commissioner's hearin g. The 

s ta tute of f ra ud s is an affirm ativ e defen se. Failur e to raise it 

waives it. 


